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In Charlotte Perkins Gilman’s short story “If I Were a Man” (1914), the
female protagonist is magically turned into her husband. As she walks to
work, she puts her hands in her pockets and feels money. Gilman writes:
“All at once, with a deep rushing sense of power and pride, she felt what
she had never felt before in all her life—the possession of money, of her
own earned money—hers to give or withhold, not to beg for, tease for,
wheedle for—hers.”1 In this sudden realization by her character of the
“power and pride” that comes with the possession of one’s own money,
Gilman articulates the key to her analysis of the situation of women. As
she wrote in her autobiography, “The basic need of economic independ-
ence seemed to me of far more importance than the ballot.”2

In thus asserting the necessity of economic independence for women,
Gilman broke with the cultural assumptions that had dominated the
nineteenth-century attitude toward women, an attitude that cut across
the lines of class and race. Most women, even those who were them-
selves the sole breadwinners for their families, did not speak out in favor
of economic independence for women. Nineteenth-century culture
defined upper- and middle-class white women as inherently domestic
and assumed their exclusion from the market economy, while working-
class families and the free black bourgeoisie expected their women to re-
main in the home if they could aΩord to do so.3 The concept of woman’s
economic dependence was an established “truth” of the dominant dis-
course in American society, and any counterdiscourse was eΩectively si-
lenced, excluded, or marginalized.4

However, it is a mistake to assume that the narrative that emerged
from the dominant discourse is the whole story. Although nineteenth-
century society defined women as primarily domestic and situated them
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outside the marketplace except as exploited workers, and although many
twentieth-century scholars accepted the earlier century’s view of men’s
and women’s “separate spheres” (which confined women to the private
sphere while the public sphere was reserved for men), other scholars
have questioned the accuracy of the concept. As Lora Romero points
out in Home Fronts (1997), it is fallacious to accept as “true” the nine-
teenth century’s “own dubious narrative about itself ” or to fall into the
trap of binarism and thus fail to recognize the complexity of perspec-
tives within what has been characterized as a monolithic ideology of do-
mesticity.5 The social construction of separate spheres in nineteenth-
century America was never more than a prescriptive model defining
acceptable behavior for women by and within their contemporary soci-
ety. For twentieth- and twenty-first-century historians, the ideology of
separate spheres has provided a way of understanding what the expecta-
tions were for nineteenth-century women, but it should never be taken
as the reality. As my reading of nineteenth-century women writers like
Fanny Fern made clear to me some time ago, what women were sup-
posed to do and what they did were often two diΩerent things. More-
over, the gendered spheres model is limited not only because it applies
primarily to upper- and middle-class white women but also, and even
more importantly, because it does not allow for intersections of race,
class, and sexuality, which, as this study shows, were important consider-
ations in determining gender identities. 

Critics who have questioned the concept of gendered spheres have
noted numerous ways in which nineteenth-century women transgressed
the socially constructed boundaries.6 Arguing that despite the nine-
teenth-century binary which assigned men to the public sphere and
confined women to the private domestic sphere, some scholars have
maintained that not only did many women—middle-class reformers,
abolitionists, writers, and working-class laborers and labor organizers—
function in the public sphere,7 but female domesticity was implicated in
and complicitous with the capitalist economy. Even when confined to
the home as “nonproducers,” women contributed to the capitalist econ-
omy by providing sanctuary from the marketplace and by symbolically
representing the moral life that economic individualism denied. As
Gillian Brown argues in Domestic Individualism (1990), domestic work in
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the home served to prop up and authenticate capitalism: “The domestic
cult of true womanhood facilitated the transition to a life increasingly
subject to the caprices of the market.”8

Although Brown and others have pointed to women’s complicity in
the capitalist economy as consumers or to middle-class women’s actions
as writers or as unpaid public women, and most scholars have noted the
wage-earning work of working-class women, few commentators have
recognized the extent to which middle-class women were themselves en-
gaged in economic pursuits.9 In this study, however, I examine evidence
which indicates that, in spite of cultural prescriptions and legal infirmi-
ties, women from every class were involved in overtly economic (that is,
market- and money-based) activities. The pursuit of money itself was a
much more important part of nineteenth-century women’s lives than
scholars have thought. The focus of this study is the extent to which
women—working-, middle-, and upper-class women—were players in a
money economy, not simply as consumers, behind-the-scenes domestic
supporters of capitalism, or unpaid activists but as money earners, wom-
en who, like the fantasy woman in Gilman’s story, sought to put their
own money in their pockets.

I first gained an awareness of the extent of women’s participation in
American economic life from my reading of nineteenth-century Ameri-
can women writers, particularly those writers who, although well known
in their day, were less well known in the twentieth and twenty-first cen-
turies, if they were known at all. The more I read, the more I began to
suspect that the fiction of female financial purity was just that—a
fiction. Although the majority of nineteenth-century American writers
—women as well as men—seemed to accept the o≈cial narrative, many
women writers focused on economics in their works, and some women
writers and reformers took what was a revolutionary position—asserting
the need for economic independence as a lifelong goal for women. In-
stead of reifying contemporary definitions of gender, these writers 
displaced the notions of female dependency that supported male hege-
mony and substituted a new and radical gender identity.10 Often recog-
nizing the intersecting identities of class, race, ethnicity, and/or sexual-
ity, they advocated behavior at variance with the behavior that their
culture had defined as natural to them as women, thus fracturing the
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concept of gender. Demonstrating that gender identity is constituted by
discursive forces, they introduced a new and politically charged dis-
course that defined women as economically independent. This assertion
of a new identity for women is apparent in their works and/or in their
lives.

Most women writers, however, even when they focused on economics
in their works, did not advocate woman’s economic independence—at
least not publicly. Nevertheless, there were some writers who, either im-
plicitly or explicitly, argued for women’s economic autonomy. In the
years following the economic crisis of 1837, for example, some women
writers published fiction criticizing speculation and the accumulation of
debt. Pointing out the impact that male economic failure had on the
family, they called attention to the need for women to educate them-
selves economically—to pay attention to and, in some cases, even to take
charge of the family’s financial aΩairs.11 Although these writers focused
on economics as a family problem, other writers asserted a woman’s right
to economic independence as an individual. The first comprehensive as-
sertion of women’s rights written by an American woman was Sarah
Grimké’s Letters on the Equality of the Sexes and the Condition of Women
(1838), which contained her 1837 letter on “The Legal Disabilities of
Women.” Expressing outrage at the legal system that allowed a man to
dissipate all of his wife’s property and made her a “cipher in the nation,”
Grimké called for a change in the “unjust and unequal laws” that denied
women their rights.12 One of the earliest writers who was a proponent of
women’s full financial independence was Lydia Maria Child, who in 1843
called for an end to the separation in the “characters, duties, and pursuits
of men and women.”13 Margaret Fuller, in Woman in the Nineteenth Century
(1845), the expanded version of her 1843 Dial article, was more specific,
pointing out the hypocrisy of those who piously insisted that women’s
sphere was in the home but did not seem to worry about exploited seam-
stresses or black women in the fields.14 Urging that women be trained to
be “self-reliant” so that they could be independent of men, Fuller in-
sisted that every path must be “laid open to woman as freely as to man”
(260, 262, 346). And in order to emphasize the all-inclusiveness of wom-
en’s potential occupations, she declared (in a phrase that shocked her
contemporaries), “Let them be sea-captains, if you will” (345). Six years
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later Elizabeth Oakes Smith, in Woman and Her Needs (1851), addressed
the same question, focusing even more explicitly on the economic as-
pects of women’s equality. Every woman, she said, had the right to “pecu-
niary independence”: “Let the avenues of wealth and distinction be open
to her as freely as to the other sex.”15 Finally, women’s need for economic
independence was a major theme in Fanny Fern’s revolutionary novel,
Ruth Hall (1855), and in her newspaper columns, from her 1852 article “A
Practical Blue Stocking,” which describes a man’s conversion from hos-
tility to praise for a woman whose practical money-earning power had
saved her family from ruin, to her 1870 article “Pay for Women,” which
argues outspokenly for women’s right to earn their own money: “Why
shouldn’t women work for pay? Does anybody object when women marry
for pay? . . . How much more to be honored is she who, hewing out her
own path, through prejudice and narrowness and even insult, earns hon-
orably and honestly her own independence.”16

In the second half of the nineteenth century a handful of women writ-
ers produced what might be called “how-to books” for women, address-
ing the question of women’s work. One of the first such books was Vir-
ginia Penny’s The Employments of Women: A Cyclopaedia of Woman’s Work
(1863). Penny noted that although books had been written on many sub-
jects relating to women—woman’s sphere, woman’s moral and religious
influence, woman’s domestic life—she had not found one book giving
practical advice regarding how “women can earn a respectable liveli-
hood.”17 After nine years of teaching school in Ohio, Illinois, and Mis-
souri, Penny had given up her teaching position to spend three years 
doing research for the book. The result was a practical and useful ency-
clopedia of over five hundred occupations for women, including busi-
ness and professional work as well as wage labor. Listed alphabetically
within categories, the occupations included such varied jobs as reporter,
merchant, fire arms maker, physician, root gatherer, photographer,
baker, toy manufacturer, and astronomer. Penny described each occupa-
tion, providing such useful information as the money earned, the
qualifications necessary for the job, the eΩect on health, a comparison
between male and female wages, the length of time required to learn the
business, whether women were paid while learning, the prospect of fu-
ture employment, and whether or not the work was seasonal. Urging an
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end to prejudices that confined women to only a few traditional employ-
ments, Penny asserted that every woman should have the practical
knowledge and opportunity to “enjoy the independence of a compe-
tency,” not only poor women but women of leisure who might thus be
saved from an “aimless and profitless life”; women, she insisted, are “as
capable of acquiring a knowledge of any vocation as men.”18

Penny had di≈culty finding a publisher for the book, but a small
Massachusetts firm agreed to publish it if she would pay for the typeset-
ting and binding. The publisher printed a limited number of copies, and
she was not able to sell enough to make a profit. Having used up all her
savings, she was forced to sell her possessions—including the printing
plates of the book. The Philadelphia printer who bought the plates pub-
lished it in 1870 under a new title, How Women Can Make Money, Married
or Single, and the book was an instant success.19

Another how-to book for women was published later in the century:
Martha Louise Rayne’s What Can a Woman Do? (1893). Rayne also sup-
ported economic autonomy for both single and married women, main-
taining that every woman should have her “own private purse.”20 Empha-
sizing that a woman who works for a living should “feel no shame or
embarrassment,” she noted that the world was “full of women who must
work or starve,” or women who “prefer a life of single independence to
taking up with one lame oΩer,” or women who “are already married, but
have no taste or strength for domestic work.”21 Rayne’s book is not as in-
clusive as Penny’s, however, focusing only on business and professional
work, and the second half of the book is a collection of poetry and prose
by literary women. The descriptions of the occupations provide some
practical information, but they rely mostly on exhortations to women to
be proactive in pursuing a profession, and each includes the stories of
contemporary women who have succeeded in the field, which stories ap-
parently are intended to provide an inspiration and example.

In addition to these and other writers who spoke out individually, the
most vocal women who as a group advocated women’s economic inde-
pendence were the women’s rights activists, who made a woman’s right
to economic autonomy a cornerstone of their platform. 

In 1836 Ernestine Rose traveled and lectured throughout New York
State in support of a bill that had been introduced into the New York As-
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sembly to give married women some control of their property. That pub-
lic opinion at the time was not hospitable to the idea is apparent in the
fact that the bill failed; even more significant is the fact that Rose was
able to obtain only five signatures on the petition in addition to her own.
Both men and women refused to sign.22 The next decade, however, saw
the beginning of a shift in public opinion with respect to married wom-
en’s property, particularly among women’s rights activists. Contained in
the resolutions passed unanimously at the Seneca Falls convention in
1848 were the assertions that “woman is man’s equal” and that “all laws
which prevent woman from occupying such a station in society as her
conscience shall dictate” are unjust and invalid.23 At the 1850 convention
in Worcester, Massachusetts, the resolutions were more explicit, de-
manding that all “avenues of civil and professional employments . . . [be]
thrown open” to women and declaring “that the laws of property, as
aΩecting married parties, demand a thorough revisal, so that all rights
may be equal between them; that the wife may have, during life, an equal
control over the property gained by their mutual toil and sacrifices, be
heir to her husband precisely to the same extent that he is heir to her,
and entitled at her death to dispose by will of the same share of the joint
property as he is.”24 Four years later in 1854 Elizabeth Cady Stanton ap-
pealed to the New York Legislature, urging passage of a married women’s
property bill that would enable all women to “control the wages they
earn—to own the land they buy—the houses they build.”25

Another group of women who argued publicly for women’s economic
rights consisted of women labor organizers. The women’s strikes, or
“turn-outs,” at the Lowell cotton mills in Massachusetts in the 1830s, 
for example, were specifically about money. In 1834 the women tex-
tile workers—who earned only one-half of what men earned—went on
strike protesting a wage reduction, and in 1836 they called a second
strike because of an increase in their board without a corresponding in-
crease in wages.26 As Thomas Dublin notes in his study of work in nine-
teenth-century Lowell, the women went on strike for principally two
reasons: to assert their rights and to maintain their economic independ-
ence.27 The Boston Evening Transcript reported on February 17, 1834, that
one of the leaders of the strike “mounted a pump and made a flaming
Mary Woolstonecroft [sic] speech on the rights of women and the iniqui-
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ties of the ‘monied aristocracy.’ ”28 Invoking the spirit of 1776 in their
defiance of their “tyrannical” employers, they signed a petition stating,
“We remain in possession of our unquestionable rights”; comparing
themselves to the founding fathers, they vowed to resist the “oppressing
hand of avarice [that] would enslave us.”29 At the same time, women in
other Eastern cities—straw sewers, seamstresses, and shoe binders—
went out on strike, similarly maintaining their right to organize for bet-
ter pay.30 The New York Tailoresses, although not as militant as the Low-
ell millworkers, went on strike in 1831 to regulate prices, asserting that
they needed to organize themselves in order to protect themselves:
“Who is to stand between us and oppression? If we do not come to our
own defence, what will become of us?”31

During the economic crises of the nineteenth century—the panics of
1837 and 1857 and the depression of 1873—mills were shut down, opera-
tives were laid oΩ, and wages were cut; the labor movement suΩered set-
backs each time, and women’s labor organizations were particularly
hard-hit.32 Throughout the nineteenth century, however, women contin-
ued the struggle when they could, in spite of cultural views of “woman’s
place” and the hostility of male workers. One of the female labor or-
ganizers of the late nineteenth century, Mary Kenney, a Chicago wage
earner who attempted to organize working women in the 1880s, spoke
out forcefully in favor of women’s economic independence. Kenney pro-
vides an important comment on the problems inherent in society’s
definition of women; she found that not only did men view women as de-
pendent, but women themselves accepted this definition. Recognizing
the need to redefine gender, she wrote in 1893: “If our mothers would
teach us self-reliance and independence, that it is our duty to wholly de-
pend upon ourselves, we would then feel the necessity of organization.
. . . [But] the only protection [women] expect is the protection given

them by men, not realizing that it is their duty to protect themselves.”33

The voices of these women articulated the counternarrative—
countering the conventional thinking of the dominant discourse in nine-
teenth-century United States. Most women writers and speakers pre-
sented their point of view in civil debate, but others were less civil; like
the Lowell millworkers, they shattered the Habermasian image of civil-
ity with their oppositional point of view. Fanny Fern, for example, thrust
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herself into the public arena without apology, parodically portraying and
ridiculing cultural definitions of feminine behavior, and, in diverging
from the script constructed by her culture, committing “incivilities.”
Her language, the taboo subjects she wrote on, her satirical tone—and
the mere fact that it was a woman who thus spoke out—introduced
transgressive elements into what Habermas defined as the “public
sphere of rational-critical debate” among bourgeois (white) men.34

A study of writers and activists, however, even in conjunction with
other, more conventional writers, would not be su≈cient to tell us about
the role of economics in the lives of nineteenth-century American
women in general. As published authors or reformers, they were public
women. But what of the ordinary woman—the woman who did not
write for publication or speak in public, the woman who was unknown
except to her friends and relatives? How do we find out about her? Many
women wrote letters and kept diaries, and wherever possible I have used
this material to help determine the economic facts of their lives. How-
ever, although many women wrote to family and friends and kept jour-
nals, most of these writings have not survived.35 Moreover, many other
women did not write letters or write in diaries, particularly working-
class women, some of whom were illiterate and most of whom did not
have the leisure to write. Finally, letters and even diaries do not always
tell the whole story; often the writer portrays a persona, selecting mate-
rial about herself that is socially acceptable, material that leaves out be-
havior and thoughts that her culture would regard as aberrant. Where
then can one find the stories of nineteenth-century women, the record
of what they actually did or did not do with respect to money? 

One source is the law courts. Exploring the narratives of women who
were plaintiΩs or defendants in court cases involving financial matters, I
was able to learn about women who would otherwise be unknown. In
doing the research for this book, I have had access to an untapped
archive of material, a vast collection of legal records from the New York
Supreme Court that have been expunged from the o≈cial record. In
New York the Supreme Court is not the highest court; it is the trial court
where initial suits are pled. In the 1970s this collection was to be dis-
carded by New York City because of lack of space. The Supreme Court
retained the decisions but discarded the testimony and all of the records
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that went to make up the cases—in other words, the “stories” behind the
decisions. The records were salvaged by Queens College professor of
history Leo Hershkowitz, who donated the collection to Hofstra Uni-
versity in 1994.36 This collection has been invaluable for my study be-
cause it provides information about women whose stories exist nowhere
else, women whose stories were in fact erased from history. I have
looked at more than twenty-five hundred court cases in these records of
the New York Supreme Court from 1845 to 1875, approximately 15 per-
cent of which involve a woman litigant.37 All but a handful of these cases
focus on a monetary dispute. The stories that emerge from the cases
make clear that, however emphatically the o≈cial narrative declared
that women were economically dependent, functioned outside the mar-
ketplace, and were by definition excluded from direct economic involve-
ment, the reality was diΩerent; not only were many women involved in
the pursuit of money, but a large proportion of those women functioned
independently. Their stories have never been published, but they are
recorded in the testimony in court, in the complaints and depositions
women submitted, and in the testimony of witnesses and the arguments
of lawyers. For the most part, the women involved in these cases were
too obscure to be written about in the major newspapers, and almost
none of their cases became a cause célèbre. 

New York is a good source of information about the legal system in
nineteenth-century United States because other states relied heavily on
New York law.38 The New York Supreme Court is particularly useful for
this study because its cases provide an unusually heterogeneous mix of
women. As a center of immigration, New York City represented the
most complete ethnic and religious mix in the country at the time. Some
of the women were new immigrants; others belonged to established
American families. They came from varied ethnic and religious back-
grounds: the women were Protestant, Catholic, and Jewish, and their
ethnicities included English, Italian, Russian, Irish, French, German,
and African. Moreover, because the Supreme Court is the lowest state
court, the trial court, its cases included working-class and middle-class
women as well as wealthy women; the cases were not limited to high-
profile cases or cases involving people with the money and power to ap-
peal their cases to a higher court. In addition, since the court was the
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“Court of the City and County of New York,” the people involved in
these cases came from both urban and rural areas. By considering cases
in which women were plaintiΩs as well as defendants, I have been able to
look at a large group of women who were heterogeneous by personality
as well. Some of these women were passive participants—women who
were brought into the cases reluctantly, often against their wills; some of
them were used or abused by male relatives for their own gain. On the
other hand, other women were assertive—women who initiated the ac-
tion, women who sought justice, women who acted independently, and
women who used the law and the conventions of society to obtain justice
and money for themselves.

A history of women and economics would be incomplete without
looking at the lives of both public and nonpublic women. In order to de-
termine if and how women dealt with economic questions, when and
how money entered their lives, and what their relationship was to
money, I examine the court cases from the New York Supreme Court
and the stories that they tell, in relation to the lives and works of women
writers who wrote about and/or questioned or challenged the economic
restrictions of the dominant culture. The lives of women writers provide
us with the stories of public women who earned money of their own,
while their fiction chronicles the many ways that nineteenth-century
women of diΩerent backgrounds were impacted by and dealt with legal
and conventional restrictions on a woman’s money-earning power. The
court cases tell the compelling stories of individual nonpublic women,
some of whom were defeated by and others of whom struggled against
and triumphed over overwhelming legal obstacles and social pressures.
Their actions ran counter to the o≈cial narrative, which scripted wom-
en as economically dependent and financially uninvolved, and seen in
conjunction with the words and actions of women writers, they provide
an illuminating counternarrative that significantly questions twentieth-
and twenty-first-century assumptions about the lives of nineteenth-cen-
tury women.

In spite of legal and social restrictions that discursively confined wom-
en to financial ignorance, then, a significant proportion of nineteenth-
century women earned their own money or were otherwise directly in-
volved in monetary pursuits. For the factory operative as well as for the
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lady, economics were a significant part of many women’s lives. It is true
that financial matters were not expected to form an important part of
women’s conversation, however. Just as nineteenth-century women were
not supposed to talk about sex, neither were they supposed to talk about
money; both were considered improper topics of conversation for “re-
spectable” women. As a nineteenth-century woman told her daughter
when the girl asked questions about sex, “nice girls don’t talk about such
things.”39 But just because women were not supposed to talk about sex or
money does not mean that “such things” were not important aspects of
women’s lives. Although the woman described in the above anecdote, my
grandmother, learned her lesson well and was careful to keep sex and
money out of polite conversation, she was clearly an active participant in
both: she was the mother of twelve children and for years the proprietor
of a successful retail business that she founded when her coal-miner hus-
band was out of work. In this study I have sought to go beneath the po-
lite conversation and deconstruct the fiction of women’s purity in finan-
cial matters. In order to do so, I have turned to the law courts, where
people talked about matters that were not permitted into polite conver-
sation.  

This, then, is the principal reason why I have turned to the law courts
to help illuminate women’s economic activity: court cases provide us
with a record of events and utterances that are less likely to appear in
published works, in which authors and their publishers were under pres-
sure to conform to conventional nineteenth-century ideas of a woman’s
role. But there are other reasons why the law courts are a natural re-
source for insight into women’s economic lives. One important reason is
that there is an underlying relationship between the law and nineteenth-
century economic developments. As cultural legal studies scholars have
pointed out, laws are not made in a vacuum. They are influenced by what
is going on in a particular place and at a particular time in history. In his
now-classic work, The Transformation of American Law (1977), Morton
Horwitz breaks with earlier historians of the law who, as he says, did not
ask questions about the eΩect that legal activity had on “the distribution
of wealth.” Maintaining that the legal system in nineteenth-century
America was used to shape American economic growth, Horwitz con-
tends that the laws were made to benefit commercial and entrepreneur-
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ial class interests at the expense of “farmers, workers, consumers, and
other less powerful groups.”40 Although Horwitz’s discussion does not
concern itself with women as a group, his conclusion is relevant to this
study. Women were among the “less powerful groups” in nineteenth-cen-
tury American society, and as their status in the law courts reveals, the
laws were not made to benefit them. David Gold, in The Shaping of Nine-
teenth-Century Law (1990), modifies and broadens Horwitz’s conclu-
sions. The law, he says, is not simply a “servant” of class interests, but 
legal thought is grounded in “broader cultural values”: the law reflects
the “worldview common to most Americans at the time,” which in the
nineteenth century, in Gold’s analysis, was “individualism.”41 Since nine-
teenth-century individualism was inherently male (women were encour-
aged to be selfless and dependent while men were encouraged to be as-
sertive and self-reliant), it is not surprising that a legal system shaped by
such a worldview would discount women’s economic role.42

Feminist legal scholars have extended these analyses, making women
the focus of their studies and showing how cultural beliefs influenced
and determined a pattern of misogyny in American law that kept women
out of the developing market economy in the eighteenth and nineteenth
centuries. It was not until the emergence of the critical legal studies
movement in the last decades of the twentieth century that legal schol-
ars took note of the gendered character of American law. As Joan HoΩ
points out in Law, Gender, and Injustice (1991), women are not mentioned
at all in the U.S. Constitution; moreover, the Constitution does not even
grant head-of-household status to single women, which they had had 
in England since feudal times.43 During the Jacksonian era, says HoΩ, 
the codification of law “concretized” these inequalities, public and pri-
vate became increasingly separate, and “economic independence be-
came inextricable with political independence.”44 The result was to ex-
clude women’s participation in the marketplace except as exploited
workers. Particularly important is the fact that the law itself was an ob-
stacle to women’s participation in the market economy. As indicated 
in chapter 2, legal constraints prevented married women from owning
property, making contracts, or appearing as independent litigants in
court. Moreover, legal restrictions on a widow’s inheritance, combined
with the cultural predisposition of fathers to leave their money to sons
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rather than to daughters, gave widowed and single women little or no
capital. As Debra Rosen points out in Courts and Commerce (1997), the law
was the key factor in preventing women from participating in the mar-
ket economy, not only in the nineteenth century but in the eighteenth
century as well. In a much-needed corrective to historians who have
maintained that women had greater economic power in the colonial pe-
riod, she points out that because of women’s legal constraints and men’s
power in the household, women never did have economic autonomy
even in colonial America, when economic life was centered in the
home.45

Not only is the legal system bound up with the cultural and economic
development of the nation, but court cases are themselves important as
indicators of cultural trends. Like the fictional stories we will be consid-
ering in this study, the record of litigation is also the construction of nar-
rative. As scholars in the burgeoning field of law and literature have
noted, both law and literature “attempt to shape reality through lan-
guage.”46 Moreover, as scholars in the past few decades have increasingly
recognized—in fields ranging from the new historicism to anthropology
to feminist theory to queer theory—all narrative is somebody’s story.47

Interpreters of narrative need to ask such questions as, Who is telling
the story? From what perspective? To whom? In what context? Whether
or not the story is perceived as “true” is not dependent solely on external
evidence but on how comfortably it fits into other stories already within
the listener’s frame of reference. As Michael RiΩaterre points out in Text
Production (1983), a “text’s eΩects are in no need of verification.”48 Nine-
teenth-century lawyers, like lawyers today, with or without the collabo-
ration of their clients employed the rhetorical devices and conventions
best calculated to win a case, framing the case within a recognizable
story, a narrative that the audience (judge, jury, and public at large) would
be familiar with. In RiΩaterre’s definition, verisimilitude depends on ref-
erences to the sociolect—the “myths, traditions, ideological and es-
thetic stereotypes, commonplaces, and themes harbored by a society, a
class, or a social group.”49 Consequently, as Robert Ferguson notes in his
analysis of the 1859 trial of John Brown, trials are “cultural barometers”:
they tell us a great deal about the ideas, prevailing genre, and cultural ex-
pectations of a particular time and place.50 As such, legal narratives are
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an important gauge of women’s economic activities and the cultural atti-
tudes surrounding them.

The other feature of narrative that is important for this study is its
particularity. Looking at court cases not simply as abstract legal argu-
ments but as stories of individual women enables us to understand their
human significance. Like works of fiction, the legal narratives focus on
individual stories. It is not enough simply to know what the law was with
respect to women’s economic status; looking at women’s stories enables
us to see how individual women were aΩected by and functioned within
the economic and legal realities of the time. As Paul Gewirtz comments
in his introduction to Law’s Stories: Narrative and Rhetoric in the Law
(1996), treating law as narrative “encourages awareness of the particular
human lives that are the subjects or objects of the law.”51 Comparisons
between traditional concepts of justice and specific narratives of human
experience underscore the importance of looking at individual stories.
Wai Chee Dimock, in her study of the history of justice, Residues of Jus-
tice (1996), notes that whereas law and philosophy tend to regard justice
as absolute or negotiable, literature presents us with an alternative lan-
guage, one that reveals the “porousness” of the language of justice, “a
porousness especially noticeable and especially worrisome when seen
against the stubborn densities of human experience.”52 Moreover, legal
narrative is particularly useful in looking at the trials of marginalized
groups. As legal scholars in law and literature have noted, storytelling in
court has a “particular power for outsider groups, particularly racial and
religious minorities and women.”53 A principal focus of this study, then, is
women’s stories themselves, both the stories contained in the narratives
of the court cases and the stories told in women’s fiction. And, although
I have theorized the implications of those stories, it is the stories them-
selves that are of primary importance. For, as Gewirtz points out, stories
are “particularized,” whereas theories are “more general,” and the partic-
ularity of the stories is more revealing than the theory, for it “often con-
sists of things left out of the simplifying character of general state-
ments.”54

I begin my study of the court cases in the 1840s, which was the decade
in which some state legislatures began dealing with the issue of married
women and the law. The first chapter tells the story of Trust v. Trust, a
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court case involving Mary and Joseph Trust, which lasted from 1856 to
1870. I have chosen to devote the opening chapter to this one case 
because it provides a good introduction to the issues and will help to fa-
miliarize the reader with the domestic and economic situation of nine-
teenth-century women. Moreover, this case will provide a useful refer-
ence point in subsequent discussions of economic and legal issues in the
book. Chapter 2 is a discussion of the dominant discourse in the nine-
teenth-century United States, a discourse that penetrated into all as-
pects of American culture—political, social, religious, legal, economic,
medical, and sexual—forming a definition of gender identity that essen-
tialized women as economically, emotionally, and intellectually depend-
ent. Important for an understanding of the situations portrayed in both
the fiction and the legal narratives, and necessary for an interrogation of
the extent to which women questioned or challenged the dominant dis-
course, this chapter provides an overview of the cultural context deter-
mining expectations for nineteenth-century women and includes a de-
scription of contemporary legal developments, particularly with respect
to married women’s property laws. 

The succeeding chapters alternate between the court cases and dis-
cussions of the works by women writers. I have chosen this method of
organization rather than isolating the court cases and the fiction writers
into separate sections of the book because I believe that reading about
the fiction writers and their characters in alternation with the stories of
the real women in the court cases will help to clarify and highlight the re-
lationships between the two more than would a method that segregated
them into separate sections. At the same time, however, I have chosen
not to attempt to discuss the cases and the fictional works within the
same chapter, except for cross-referencing where relevant, because such
a method would not eΩectively maintain the resonance and particularity
of either. Chapter 3, “Economics and the American Renaissance Wom-
an,” looks at the works of five mid-nineteenth-century women writers,
interrogating the diΩerences between the thematic concerns of the
women writers and those of the five male writers that F. O. Matthiessen
focused on in The American Renaissance, the 1941 book that helped to es-
tablish an exclusionary tradition in American literature, a tradition that
dominated literary criticism until near the end of the twentieth century.
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Chapter 4 examines court cases brought by women plaintiΩs and ana-
lyzes the hitherto-unrecognized extent to which nineteenth-century
women were involved in financial matters—as claimants seeking money
or property they claimed in their own right, as executors or heirs in in-
heritance cases, or as litigants seeking to obtain reparations for injury.
Chapter 5, “The Economics of Race,” returns to women writers, looking
at four African American women writers and the intersections of class
and gender identity with respect to economics. This chapter explores
diΩerences and similarities among them and in relation to the positions
of other writers, both white and black. 

Chapter 6 moves from the plaintiΩs to the defendants in court cases,
demonstrating the ways in which women were brought into money mat-
ters, sometimes as pawns of more money-savvy men and at other times
as astute litigants. Chapter 7, “Economics and the Law in Fiction,” deals
with fictional portrayals of legal questions that impacted women
whether they were aware of legal or economic issues or not and provides
a significant counterpoint to the stories of actual women in the court
cases. Chapter 8, “The Economics of Divorce,” chronicles the many and
varied court cases in which women either brought suit for or were sued
for divorce. This chapter explores the ways in which divorce functioned
as a leveler, on the one hand catapulting thitherto-sheltered middle- and
upper-class nineteenth-century women into a realization of the impor-
tance of financial matters in their lives, and on the other, forcing work-
ing-class women with no other resources but a wage-earning husband to
struggle for survival. Chapter 9, “Woman’s Economic Independence,”
concludes the discussion of women writers with a look at three writers
who, in varying ways, made a strong case for woman’s economic inde-
pendence at a time when society insisted upon economic dependence as
the proper role for women. This chapter analyzes the work of mid- to
late-nineteenth-century women writers, noting diΩerences among their
positions on economic issues and between their ideas and those of other
writers. The Epilogue concludes the book with an examination of sig-
nificant developments with respect to economic realities and cultural at-
titudes extending into the twentieth and twenty-first centuries. 

This study, then, explores the specifics of a multiplicity of court cases
and looks at numerous works by a varied group of writers, examining the
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stories of individual women within the context of American culture, as-
sessing how legal and cultural traditions aΩected women’s lives, particu-
larly with reference to class and racial diΩerences, and analyzing the ways
in which women were involved in economic matters. Any interpreter of
cultural events or literary texts is writing from the perspective of a par-
ticular time and place and within the context of a particular set of cir-
cumstances or attitudes. My claim is not that I am a more neutral or im-
partial observer than other critics but rather that by looking at the
literary works in juxtaposition with the court cases of actual nineteenth-
century women, and by situating the multiplicity of their combined sto-
ries within the context of nineteenth-century culture, I provide a more
nuanced understanding of the relationship between nineteenth-century
women and the money economy than has hitherto been possible. It is
only by looking at the specifics of many cases and many works and at the
similarities and diΩerences among the individual women involved in
these cases and portrayed in these works—their actions and reactions—
that one can begin to understand the economic situation of nineteenth-
century American women.
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Trust v.  Trust

On November 24, 1856, Mary F. (Grew) Trust left her husband’s house at
14 Greene Street in New York City after seventeen years of marriage and
six children.1 One week after she left, on December 1, 1856, her husband,
Joseph W. Trust, a wealthy New York businessman, brought suit for di-
vorce on the grounds of adultery, which she denied and countered with
her own suit. Thus began a long and embittered litigation that would last
for fourteen years. In this chapter, I explore this case in detail, first, be-
cause it tells a compelling story about one woman’s struggle for justice,
and second, because the story that it tells reflects the issues involved in
hundreds of other stories that have emerged from the court cases I re-
searched. Moreover, Trust v. Trust provides an important measure of the
economic and legal realities for nineteenth-century American women, il-
luminating the problematics of essentialist cultural definitions.

During the long period of litigation, Mary Trust proved to be a model
of perseverance, strength, and wit. In spite of cultural definitions of fem-
ininity that condemned her, in spite of poverty and hardship, in spite of
numerous setbacks, and in spite of her husband’s lawyers’ cleverest ma-
nipulations designed to harass her and delay the proceedings in order to
compel her to abandon her suit, she tenaciously pursued her rights while
time passed and her children grew up. Ultimately she forced her hus-
band to concede all points and to give her a generous monetary settle-
ment. Through the years her lawyers changed (one died, one left the
state), but her tactics remained the same: she followed her own guid-
ance, seeking what she believed to be just recompense for the seventeen
years that she was married to Joseph Trust.

Marriage
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She used a very modern argument, claiming that her husband’s busi-
ness was prosperous because of the assistance that she had given him dur-
ing their seventeen years of marriage; thus, she maintained, she was enti-
tled to reap the benefits of his wealth. Her husband scoΩed at her claims,
and the judges never commented on her argument that she had assisted
in her husband’s success. But in the end the judges ruled in her favor, giv-
ing her a generous settlement, and then giving her an increase.

What is particularly interesting about Mary Trust’s triumph is that at
first she seems to have all the earmarks of a “victim”: she was a scorned
wife who had given the “best years of her life” and borne six children to a
man who harassed her, tormented her, verbally abused her, and drove her
out of his house, took her children away from her, and then used every
argument he could to avoid paying her any money. Moreover, her actions
when she left in 1856 suggest that she was as vulnerable and ignorant as
one might expect a sheltered nineteenth-century middle-class woman to
be. When she left her husband’s house in 1856, she took with her her old-
est child, Constance, then sixteen, and went to the Tremont House,
where she had arranged to meet a friend, Dr. Samuel Lyons. She had with
her eleven hundred dollars, which she had managed to save over the
years by taking in boarders and by scrimping on what little money her
husband gave her for household expenses. She gave the money to Dr.
Lyons to buy tickets for them to California. Dr. Lyons left with the
money and did not return. 

This action suggests that Mary Trust was a naïf, as trusting as her
name implies, sadly unable to recognize Dr. Lyons for the charlatan that
he obviously was. But when we read more of her story, we can only con-
clude that if this was an act of naïveté, it was also an act of desperation.
What we also learn, however, is that, far from being an ignorant, passive,
domestic, and acquiescent model of “true womanhood,” Mary Trust was
everything that we have come to believe a middle-class nineteenth-cen-
tury American woman was not: independent, assertive, money savvy, and
legally astute. She refused to be a victim.

Interestingly, Mary Grew had been an independent businesswoman
before she married Joseph Trust. She testified that she had had a success-
ful business as a vendor of straw products, with a store at 67 Walker
Street in New York City. After she married Joseph Trust on October 9,
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1839, she gave up her business, and he took over her store for his own
business. For the first year of their marriage, and before the children
were born, she traveled as her husband’s sales agent to major cities in the
United States, successfully building up his business and expanding the
distribution of his products. She testified in 1860, when she renewed her
petition for alimony:

Previous to the marriage of this petitioner [Mary] with the defendant
[Joseph], this petitioner was engaged in and was carrying on a thriving and
lucrative business as vendor of straw goods in her own name and for her own
benefit at No. 67 Walker Street. Immediately after the said marriage the de-
fendant induced the petitioner to discontinue her business and sent her oΩ
to Philadelphia, Washington, Baltimore and other large cities of the South
and West to sell for him his “Dr. Gouraud’s Italian Medicated Compound
Soap” and other wonderful cosmetics and appropriated her store to the use
of his said business. That since that time and for the last twenty years the
defendant has been and is now engaged in the manufacture and sale of
soaps, perfumeries, hair dyes, and other cosmetics having his principal de-
pot at said 67 Walker Street. 

In September 1840 Mary’s first child was born, and thereafter she was
active in New York, working in her husband’s store and consulting on the
manufacture and production of goods. In the next nine years Mary bore
six children, all of whom were given imaginative names:

Constance Cornelia Trust, born September 7, 1840
Andreas Hopes Trust, born September 5, 1842
Hypatia Trust, born July 11, 1844
Felix Gouraud Trust, born September 15, 1845
Percy Bysshe Shelley Trust, born July 20, 1847
Volney Voltaire Trust, born November 19, 1849

Two of these children (Hypatia and Felix) died in infancy; the other
four lived into adulthood. Whether the names were devised by Mary
Trust or by her husband is unknown, but given her independent spirit
and her creative and intelligent pursuit of the legal case, one suspects
that she named them, seeking perhaps to expand her domestic horizons
by naming her children after famous writers, philosophers, and historical
figures, all of whom were known as free thinkers. Cornelia is the name of
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a Senecan-style tragedy translated by Thomas Kyd in 1594. Andreas is the
title of a poem in Old English written between 750 and 950. Hypatia was
a fourth-century woman philosopher in Hellenic Egypt who was killed
for her beliefs; it is the title of a book about her, written by Charles
Kingsley in 1853. Felix Gouraud was the name that Joseph Trust sold his
products under and may be a misspelling of the last name of the Na-
poleonic general, Gaspard Gourgaud (1783–1852). Percy Bysshe Shelley was
a nineteenth-century British Romantic poet and social rebel. Constantin
Volney (1757–1820) was a French author known for his just and liberal
spirit. And Voltaire (1694–1778) was the French satirist and philosopher,
author of Candide (1759). The names suggest not only an awareness of and
interest in history and literature but a sympathy with the assertive and
rebellious individual.

In saying that Mary Trust’s trust in Dr. Lyons to purchase tickets to
California was an act of desperation, I am guided by an awareness of
what her life was like as Mrs. Joseph Trust. Her husband was abusive 
and controlling; in today’s lingo he might be called a “control freak.” The
diΩerence, of course, is that whereas his expectation of absolute control
would be unacceptable today, it was not inconsistent with the nine-
teenth-century definition of a husband. Although we do not know
whether or not he physically abused his wife, he had a violent temper
and attempted to control all aspects of her life. For example, he did his
best to prevent her from having friends of her own. He bodily put out of
the house women friends who came to call on her; he cursed at her in
front of friends, causing them to leave in embarrassment; and on one oc-
casion he physically attacked a male boarder with whom she was con-
versing. Joseph also sought to control Mary’s behavior in her relation-
ship with her children and resented any attempts on her part to
participate in their training and education. He expressed his frustration
in his application for the divorce in 1856, complaining of his wife: “She
exercised an authority, control and vicious influence over said children,
beyond the power of complainant to change.” This was a legitimate com-
plaint in the 1850s, since the law at the time gave a man sole control of
the education of his children. When Pierce Butler, the Georgia planta-
tion owner, divorced his English wife, Fanny Kemble, in 1849, his major
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complaint was that she interfered with the education of their children;
one important diΩerence between them was her opposition to slavery. 

In an a≈davit in 1860 the Trusts’ daughter Constance revealed the
kind of behavior that her mother had endured. I quote her statement in
full because it is so specific in describing the ways in which Joseph Trust
sought to control his wife:

For many years previous to the separation of the plaintiΩ [Mary] and the de-
fendant [ Joseph], the conduct of the defendant towards the plaintiΩ was
universally unkind, harsh, and cruel; it was at times very violent and pas-
sionate, and he would indulge in language towards the plaintiΩ in the pres-
ence of their children very profane and obscene. For several months just
previous to their separation the violence of his conduct was uninterrupted.
He seldom met the plaintiΩ so as to converse with her but that he called her
by most loathsome and obscene epithets coupled with adjectives opprobri-
ous and profane. He frequently called her, “You stinking bitch,” “stinking
prostitute,” “damned whore,” “cat of hell,” and others of this nature equally
obscene. These expressions he very frequently made use of towards the
plaintiΩ; deponent [Constance] thinks it was every time he saw the plaintiΩ
to converse with her. At such times the plaintiΩ generally removed herself
to another room. Sometimes with this deponent [Constance] accompany-
ing her she would lock herself in her own room to escape from the defen-
dant. He would sometimes follow her there, and upon one of such occasions
went into an adjoining closet separated from the plaintiΩ ’s room by a thin
partition and there in a violent and loud tone of voice continued his lan-
guage as before. Visitors who came to the house to see the plaintiΩ were
obliged to leave the house by him; some he turned directly away, and some
he caused to leave by his violent language to the plaintiΩ in their presence.
At times he denied the plaintiΩ and her children su≈cient food. He did on
more than one occasion lock the outer door of the house while the plaintiΩ
was absent, and oblige her with this deponent to walk the street many hours
at a time.

He frequently threatened to bring an o≈cer to put the plaintiΩ out of the
house, and an o≈cer did come to the house and take the plaintiΩ oΩ. She
left his house in consequence of such treatment in 1856. Since that time I do
not know that the defendant has provided the plaintiΩ with any food, cloth-
ing, or lodging or any means of procuring them. He has frequently prohib-
ited the deponent from seeing or corresponding with her under penalty of
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sending the deponent to Ohio to a school where he said the discipline was
very rigid and the pupils were taught to do housework. 

Added to Constance’s testimony is the 1860 testimony of Catharine
Rooney, who was a servant in the Trust household: 

I have often seen him put his fist in her face to hit her. He would then scold
and curse and swear at her. He would often say that he would put her out of
the house and have an o≈cer to take her out. During the time that I lived
with them I never knew of a gentleman coming to see the plaintiΩ. She al-
ways acted like a perfect lady and when he scolded and swore at her ap-
peared very willing to do anything he wanted her to do.

When Joseph Trust could not control his wife’s behavior by verbally
abusing and threatening her and by putting her friends out of the house,
he resorted to petty and cruel tactics. As both Constance and Catharine
Rooney indicated, Joseph threatened to call the police on his own wife.
However, this was not only a threat. The record indicates that on four
occasions he did in fact call the police and have his wife taken to the po-
lice station on trumped-up charges that he later dropped—charges of
“breach of the peace,” “assault and battery,” and “larceny.” His motiva-
tion in doing this, as he himself testified, was to compel his wife to obey
his wishes. In his testimony against her February 1860 petition for al-
imony, he said in March of that year:

The reason the deponent [Joseph] abandoned the several suits and prosecu-
tions against the plaintiΩ [Mary] referred to in her a≈davit is that the
plaintiΩ having promised to amend and reform her conduct and to cease an-
noying and molesting him, he considered it most advisable to stop the said
proceedings. He was compelled to resort to said measures to induce her to
desist from the assaults upon and brutal conduct toward the deponent and
having produced that eΩect as well by the advice of the magistrate by whom
she was committed to prison as by others, he adopted the course he did [i.e.,
dropped the charges].

In other words, Joseph Trust used the law to force his wife to comply
with his standards of wifely behavior—which included obedience to her
husband. Since his standards were the standards of the day, he could be
certain that the “magistrate” and “others” would advise her to behave in
the way that he desired. Legally he could not have her arrested for dis-
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obeying him or talking back to him, but by having her arrested on other
charges, although he could not prove them and ultimately dropped
them, he hoped that he could scare her into compliance and knew that
he could count on the law to take his side.

Joseph Trust was also very tightfisted, which must have been di≈cult
for Mary to deal with after having been economically independent be-
fore her marriage. Once she married him, legally all of her money be-
came his.2 Although his business was profitable, he found it di≈cult to
part with money. The testimony of Dr. Alexander Gunn is particularly
revealing. Joseph Trust called in Dr. Gunn when Mary was about to de-
liver her third or fourth child, both of whom died. Gunn testified that
Joseph Trust was reluctant to pay him his fee even though his wife was
dangerously ill. He was brought into the case by Mary Trust, the plaintiΩ,
to testify to the question of their marriage, but his testimony is impor-
tant also because of the insight it gives us into her husband’s almost
pathological refusal to part with his money—even when his wife’s or his
child’s life was in danger. Gunn testified:

Sometime in the year 1844 or 1845, while practicing as a physician in the city
of New York, he [Gunn, the deponent] was called upon by the defendant in
this action, Joseph W. Trust, who asked deponent if he was in the practice of
attending ladies in confinement. Deponent replied that he was. He then
asked what deponent’s charges were for such service; deponent answered,
from ten to twenty-five dollars. The defendant replied, that ten dollars was
too much, that he could obtain plenty of physicians to perform the same
service for two dollars and a half or three dollars. After a good deal of parley
in which the deponent told defendant that he had already as much practice
as he could well attend to, and did not desire his patronage, and without de-
termining upon any price, the defendant requested him to attend his wife
who was shortly after confined at his house in Sixth Avenue, New York, as
deponent believes, near Twelfth Street. Deponent is certain that the defen-
dant used the word wife, to designate the person whom he requested depon-
ent to visit. Deponent went to the house described to him by the defendant
as the place where the patient was to be found, and there found the plaintiΩ
in this action in severe labor and dangerously ill. Deponent remembers see-
ing only one person present, besides himself. There was a great want of nec-
essary attendance, waiters, and the means with which to treat the case judi-
ciously, and in consequence thereof he determined never again to encounter
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the responsibility where there was so manifest a want of interest and means.
And consequently when he was sent for to attend the plaintiΩ on a subse-
quent occasion he declined to attend. The plaintiΩ was in a great deal of
danger and during the whole time that deponent visited her, deponent does
not remember that the defendant was once present. The defendant after-
wards sent deponent five dollars for his services, which deponent returned
to him, and he then sent deponent ten dollars.

The picture of Joseph Trust that emerges from the doctor’s testimony is
not a pretty one. Haggling about price while his wife was in the throes of
a dangerous labor and refusing to spend the money to provide the “ne-
cessities” to make her delivery safer, he did not even manifest enough in-
terest to be present himself. Although he was a wealthy man, he was a
selfish one.

How did Mary Trust deal with her husband’s stinginess? When he re-
fused her money, she took in boarders in order to provide herself with
money. This caused him great aggravation, and according to testimony,
he cursed at and harassed her boarders in an attempt to get rid of them.
On several occasions also, when he had refused her money, she helped
herself to small amounts of the proceeds at the store, which she consid-
ered hers as well as his. The testimony of Margaret Dorsey, a clerk in
Joseph Trust’s store, gives us an idea of Mary’s resistance. Called in as a
sympathetic witness for Joseph Trust, her employer, Dorsey condemned
Mary’s behavior:

On the 6th of June 1853, during the absence of defendant [Joseph], the
plaintiΩ [Mary] entered his store and after violently abusing deponent
[Dorsey], took by force and against her [Dorsey’s] will from the money
drawer the sum of six dollars; on the 9th of the same month, when deponent
was alone, plaintiΩ again entered the store, used abusive language to depon-
ent, among which was, “How dare you tell me that you were ordered not to
let me take the money. If you attempt to interfere with me I will put you out
of the store.” 

On other occasions, testified Margaret Dorsey, Mary Trust came into
the store, taking money or arguing with her husband. On one occasion,
she argued with him about the children, insisting, “I will be mistress of
my own house.” On another occasion, Dorsey said, in response to his or-
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dering her to behave like a proper wife, “she said that she, plaintiΩ,
would go on just as usual, treat the defendant just the same—as ‘a
damned jackass and a fool.’ ” Clearly, Mary Trust had a sharp tongue. The
problem for Joseph Trust was that she was not the passive, acquiescent
wife that nineteenth-century culture demanded. Joseph complained in
1864 that his wife was “a woman of imperious and dominating temper
and disposition.” She was, he said, “without the restraints and propri-
eties that belong to a woman in wedded life.” All the guidebooks for
wives instructed women to obey and revere their husbands.3 But pre-
scriptive behavior does not guarantee actual behavior, and cultural
definitions are not universal. Mary Trust had a mind of her own; she re-
sisted her husband’s control and defended herself against his tightfisted-
ness. Ultimately, she resisted her husband in other ways as well. Accord-
ing to his testimony, in 1852, four years before she left his house, she left
his bed, refusing to have sexual intercourse with him.

It was after her husband had called the police for the fourth time and
had her taken to the infamous Tombs prison, where she was incarcerated
for thirty-six hours until he dropped the charges, that Mary Trust left
home. Apparently desperate for a means of escape, she took all the
money she had been able to find and asked Dr. Lyons to arrange for her
and her daughter to go to California, which plan evaporated when Lyons
absconded with her money. 

After she left home, Joseph Trust brought suit for an absolute divorce
on grounds of adultery, requesting that the marriage be dissolved “and
the plaintiΩ be discharged from the obligations thereof and that the said
Mary F. Trust be prohibited from contracting marriage during the life
time of complainant and that the said Mary F. Trust be prohibited from
having the care, custody, or control of complainant’s children.” All of
these demands were within the law: in divorce settlements where one
partner was found guilty of adultery, the guilty party could be denied 
the right to remarry, although the other partner was free to do so. Also,
when a married couple separated in nineteenth-century America, the 
father legally retained custody of the children in preference to the
mother.4

In early 1857 Joseph Trust was granted a divorce, but not on grounds of
adultery. The divorce was a limited divorce or legal separation, in which
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neither party could remarry. Consequently he was ordered to pay his
wife six dollars a week alimony. On hearing the outcome, he abandoned
the suit. She claimed that he abandoned the suit because he did not want
to pay alimony. He gave another reason that we will explore later, but his
other reason was clearly a way of getting out of paying Mary any money.
As Mary asserted in her subsequent suit, “as soon as the defendant
[Joseph] found that alimony had been awarded against him he discontin-
ued the said action.”

Meanwhile, Mary Trust, receiving no support from her husband (the
alimony was rescinded once the divorce suit was abandoned), lived with
her daughter at a cheap boardinghouse on the corner of Broome and
Elm Streets. Wanting to have her other children with her, on January 12,
1857, Mary went to Joseph’s store when he was absent and took away with
her their son Andreas, then fourteen. Joseph claimed that the boy had
been living “happy and contented” with him and that his mother took
him “by force,” but it is di≈cult to imagine a woman carrying oΩ a four-
teen-year-old boy against his will. Five days later, on January 17, Joseph
obtained a writ of habeas corpus to recover both of the children (it is inter-
esting that he did this only after the boy had been taken). He went with
the agent to his wife’s boardinghouse, where the landlady, Mrs. Morris,
refused to surrender the children. Joseph then obtained another writ of
habeas corpus, this time against Mrs. Morris. The landlady, he said in his
petition, “confederated” with Mary as the children’s mother, “claiming
[that the mother had] the right to have the care of said children irrespec-
tive of the authority and power of your petitioner in the matter.” He was
successful in exercising his “authority and power,” and the children were
taken away from their mother. He then sent Constance to boarding
school, forbidding her to correspond with or see her mother and threat-
ening to send her to an Ohio school for domestic servants if she dis-
obeyed him. He also sent her costly gifts to try to bribe her to testify on
his behalf, and while she was dependent on him, she said very little.
However, after she had become independent and was able to support
herself as a teacher, her testimony, quoted above, was damning.

Joseph maintained control over Andreas by threatening to withhold
money for his education if he had any contact with his mother, and when
Mary contacted Andreas three years later for help in drafting a legal pa-
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per for which she said she could not aΩord to pay the attorney’s fees, An-
dreas told her that he would like to help her but that he was wholly de-
pendent upon his father for his support and education and that his fa-
ther would withdraw his help if he assisted her. Joseph sent the two
younger boys, Percy and Volney, to school in Connecticut. In 1858 the re-
sourceful Mary traveled to Connecticut to take one of the boys from his
school and bring him back to her new boardinghouse, where Joseph
could not find them. Joseph let her know through friends that he wanted
the boy back at any cost and promised to give her twenty dollars if she
would return the boy to him. He threatened to make trouble for her, and
at last she sent a friend, Elizabeth Taylor, to tell him that she was desti-
tute and that if he would give her twenty dollars, she would return the
child—but not until he gave Taylor the money. She told Taylor she did
not trust him. Taylor was afraid of Joseph, but Mary said he was violent
only with her (Mary) and would not hurt her. Taylor obtained the twenty
dollars, and Mary returned their son to his father.

On April 8, 1859, Mary Trust brought suit against her husband for a
separation “from bed and board forever” on the grounds of “cruel and in-
human treatment, and abandonment.” (In New York an absolute divorce
was obtainable only on grounds of adultery, but one could obtain a lim-
ited divorce or separation on other grounds.) The law allowed that a hus-
band could be ordered to provide for the support and legal expenses of
an impecunious wife during the pendency of the suit. In June 1859 Mary
made application for temporary alimony and expenses so that she could
prosecute the suit, citing her husband’s many holdings. But in his answer
Joseph argued that he should not have to pay her anything. First, he said,
he did not have the real estate and personal property or bonds in the
amount that she claimed. Second, he said that business was bad and he
didn’t have enough money to pay his own debts. 

At the same time, Joseph’s attorney immediately moved for an order
of reference—a legal practice of the time which required that a qualified
jurist be appointed referee to hold hearings, collect the evidence, and ul-
timately deliver a report to the court. Mary’s attorney objected, saying
that she needed to have money first in order to continue with the case.
Her request for alimony and fees was denied, but she was given leave to
reapply after the referee’s report was in. Joseph and his attorney swore
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that if the order of reference were granted, they would bring the case to
a close in a few days. This was only the first of many delaying tactics,
which seem to have been designed to free Joseph from the obligation of
paying his wife any money. Although he had promised to bring the case
to a speedy close, Joseph and his attorney delayed matters to such an ex-
tent that eight months after the order of reference was issued, only two
witnesses had been heard, and of the twenty-three hearing dates, only
two had been kept. 

Mary testified before the referee from October 4, 1859, to February 2,
1860. Her testimony must have been very damaging to Joseph’s case, be-
cause when she had finished, Joseph’s attorney moved to have all of her
testimony struck out on a technicality—that “she was an incompetent
witness being the wife of the defendant,” i.e., a wife could not testify
against her husband. Her attorney objected, and the referee was reluc-
tant to strike it out, but Joseph’s attorney cited the law (the 64th, 66th,
and 89th rules of the Supreme Court), and on March 6, 1860, the referee
granted the motion to strike out all of her testimony. As her attorney
noted, during all of the time that she was testifying, her testimony was
“not then objected to by the defendant.” It must have been devastating
for Mary to have her testimony discounted, but she and her attorney
countered with a motion to send a commission to Charlotte, North Car-
olina, to question Mary’s daughter Constance, who had taken a teaching
position there the previous year. Joseph opposed the motion and at-
tempted to block the commission, but he was overruled, and on August
1, 1860, the commission examined Constance Trust, with the result that
is quoted above—which was probably more damaging to Joseph’s case
than Mary’s own testimony would have been since it came from a third
party.

Meanwhile, Mary had not been awarded any money to allow her to
continue the suit. Her motion for alimony and counsel fees had been de-
nied on June 30, 1859, pending the completion of the referee’s hearings.
But the hearings continued much longer than had been anticipated be-
cause of delays caused by Joseph’s attorney. On February 28, 1860, Mary
reapplied for alimony and counsel fees, saying that she was “wholly desti-
tute” of the means to continue the action. Her attorney stated: “The de-
fense is conducted with unusual zeal and with the purpose as deponent
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believes of compelling the plaintiΩ to abandon the action without a final
adjudication.” In other words, if Joseph could delay long enough, he sup-
posed Mary would have to give up the suit for lack of money and he
would never have to pay her any support. Mary said that her attorney had
not been paid and she did not have the fifty cents legal fee to pay her wit-
nesses to come to the referee’s hearings. Moreover, she could not aΩord
carfare, she said, and had to walk one and a half miles each way to get to
the hearings. Repeatedly she had come there, but her husband had not
shown up and the hearings were canceled. She said she herself missed
only two days, once because she was ill from having walked to the hearing
the day before in snow and bitter cold and another time because she had
been turned out of her boardinghouse the day before for nonpayment of
rent and she needed to find a place to live. She brought in witnesses who
corroborated her testimony that she was destitute and that she had been
turned out of her boardinghouse because she could not pay her rent. She
testified that although she was reluctant to “state all the mortifying par-
ticulars of her immediate distress,” the fact was that she did not have
enough to eat, a bed of her own, or su≈cient clothing.

In contrast, she cited her husband’s assets: He had “real estate and
personal property to a large amount, and amply su≈cient to enable him
to give her sums as may be necessary for her support and counsel fees.”
She listed his holdings, being very specific: two lots on 90th and 100th
Streets, worth $2,000 each; two other lots and leases for five years on
two houses on Walker Street, valued at $2,000 per annum; a lease on the
house on Greene Street and on a large three-story brick building for
manufacturing valued at $10,000; and personal property, bonds, mort-
gages, etc., valued at $10,000. In addition, she said, for twenty years 
he had been in the manufacture of hair dyes, perfumes, and other cos-
metics, the net proceeds of which were $6,000 per annum. As before, 
Joseph denied all of her allegations regarding his money, maintaining
that he did not have any money and once again arguing that “business
was bad.” 

On March 12, 1860, Mary’s appeal for alimony and counsel fees was de-
nied, but she appealed to the General Court, and on September 27, 1860,
the judge granted Mary’s motion for counsel fees and directed Joseph to
pay her attorney $100. Once again, her motion for alimony was denied,
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but she was given leave to renew her application after the referee’s evi-
dence was in. Joseph refused to pay the $100 and attempted an appeal.
But the judge said that the issue was not appealable and on October 23 is-
sued an order for Joseph’s arrest for contempt of court for refusal to
comply with the court order; his bail was set at $250. Joseph eluded the
sheriΩ, who reported that he could not be found. The judge ordered that
Joseph be brought “before one of the justices of our Supreme Court on
the 26th day of October at 10 o’clock in the forenoon.” Again on Octo-
ber 26 the sheriΩ reported that Joseph could not be found. Rather than
go to jail, however, Joseph ultimately paid Mary’s attorney $100 along
with the $250 bail. 

Joseph’s two arguments—that he did not have enough money and that
business was bad—were the same arguments that he used over and over,
and Mary and her lawyer were able to refute them with evidence of his
assets. This was more di≈cult to do than it is today. Annual tax filings to
the IRS had not yet been established; consequently there were no gov-
ernment tax records to access.5 (Of course, even today tax records do not
tell the whole story.)

Meanwhile, Mary had to await the referee’s report. It was completed
on December 12, 1860, a year and a half after the order was given. How-
ever, she did not have the $237 to bring out the report, and Joseph re-
fused to pay it. On January 25, 1861, Mary returned to court. She pointed
out that since the beginning of the suit in April 1859 she had not received
any money from the defendant for her support. She was in “absolute
want,” she said, and was unable to raise the money for the referee’s fee.
Last week, she said, Joseph had asserted that she would “never receive
from him the value of one cent,” and she believed that it was “the de-
termined purpose of the defendant [Joseph] to neglect to take up the re-
port of the referee, well knowing that it is not within the power of the
plaintiΩ [Mary] to take it up, and thereby virtually to defeat the proper
determination of this action and to prevent the plaintiΩ from receiving
any benefit therefrom.”

Moreover, after she was awarded the counsel fees that Joseph had
been forced to pay, he had been so angry about having to pay any money
for her benefit that he had begun spitefully to harass her. She stated in
her a≈davit that he had “repeatedly sent to the keepers of the boarding
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houses where deponent has been staying printed pamphlets of his com-
plaint against her in the Superior Court wherein he had alleged serious
charges of adultery against her, which he can never prove, for the pur-
pose of causing her expulsion from such boarding houses, and she has
been expelled in consequence thereof.” He had also been so “public”
with his allegations, she said, that it was almost impossible for her to get
any credit for food and lodging.

On February 14, 1861, the court ordered Joseph to pay the $237 for the
referee’s report plus ten dollars costs to the plaintiΩ for the motion, and
Joseph was cited for default because neither he nor his attorney ap-
peared in court. Eight days later Joseph’s attorney reported that the
money had been paid, but in order to protect his client from further
claims upon him, he stated that the $237 had been paid by “a friend”
since Joseph could not aΩord to pay it. His attorney contested the de-
fault ruling, citing the deaths of two of his [the attorney’s] children as
the reason why he was not in court. On March 23, 1861, the matter was
turned over to a new referee, and ultimately the default was lifted. The
December 1860 referee’s report concluded that Joseph’s charges of 
adultery against his wife were false. It also concluded, however, that her
charges of cruel and inhuman treatment and abandonment against him
were false. Consequently, neither party had grounds for divorce or sepa-
ration, and Mary—if she continued to live apart from her husband—
could receive no support from him. She could not prove “abandonment,”
which would have been grounds for obtaining a separation, because it
was she who had left her husband. Joseph—whether deliberately or by
his nature—had driven her out of the house by his abusive behavior. The
testimony of his daughter and other witnesses certainly corroborated
Mary’s complaint against him. Today such behavior would be considered
“cruel and inhuman treatment.” However, by 1860 standards such behav-
ior by a husband might have been vulgar and ungentlemanly, but it was
not su≈ciently “cruel and inhuman” to warrant a separation in New
York—which gives us an idea of what a wife was expected to put up with.

This, however, was not the end of the litigation. By February 1864,
Mary had discovered that Joseph was living with a woman named Mar-
tha Tompkins, by whom he had two children. He was living under the
name Dr. Felix Gouraud, which was the name on the label of his prod-
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ucts. Mary filed for divorce on grounds of adultery, alleging that the adul-
tery had been in eΩect for seven years, which would mean that Joseph’s
relationship with Martha Tompkins began a year after Mary left his
house. Mary demanded that “the marriage be dissolved absolutely, and
that her said husband may be adjudged to make a suitable allowance for
her and their children; and that during the pendency of this action tem-
porary alimony may be awarded to her; and that this court will also di-
rect the defendant to make her a suitable counsel fee to carry on and
conduct this action.” She asked for sixty dollars a week in alimony and
five hundred dollars in counsel fees.

On March 12 Joseph denied the adultery charge and maintained that
he could not aΩord to pay her anything. Again he insisted that he did not
have as much money as she said he did, that he had debts and a mort-
gage. He said that he had paid for the education of the children and that
“for these reasons he considered himself absolved of all legal and other
obligations to support the plaintiΩ.” However, in spite of his arguments,
on April 4, 1864, the court awarded Mary $500 in counsel fees and $100
a month for every month that the action continued, retroactive to Feb-
ruary 15, 1864. The order also said that the plaintiΩ [Mary] would be at
liberty to apply at any time for an increase in alimony and counsel fees.
This decision was a terrible blow for Joseph Trust, who had vowed that
he would not pay Mary one cent and who had dropped his original suit
because he did not want to pay her only six dollars a week. He appealed,
and on September 28 the order on his appeal reduced the amount of the
attorney’s fee from $500 to $200 but required him to pay the $100-a-
month alimony as per the order of April 4.

Enraged by this loss, Joseph refused to pay anything. He fired his
lawyer and determined to act as his own attorney henceforth. Mary’s at-
torney asked the court to issue an attachment for the arrest of the defen-
dant for contempt of court for refusing to comply with the order, and
once again, Joseph complied rather than go to jail: he paid the $200
counsel fee to Mary’s attorney and began paying her $100 a month, start-
ing with February 15, 1864.

Although Joseph had been required to pay Mary alimony for her sup-
port while the case continued, the case was still not settled a year later.
Then, on January 5, 1865, the court ordered Mary’s suit for divorce re-
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ferred to a referee to frame the issues to be submitted to a jury that
would try the case. The trial took place during May 1865 and resulted in
favor of the plaintiΩ. Joseph, acting as his own attorney, appealed the de-
cision to the Court of Appeals. His appeal was denied, however, and on
April 5, 1866, the judge issued a final decree: Mary obtained her divorce.
Ten years after she had left her husband, the marriage between the Trusts
was dissolved on the grounds of Joseph’s adultery. The order gave the
plaintiΩ the right to remarry if she chose, and the defendant was re-
quired to pay his former wife fifty dollars a month until she died.

However, this was still not the end of the case. On May 6, 1868, Mary
Trust’s new attorney moved to increase the alimony to the $100 a month
the referee had recommended in 1865. Mary claimed that her previous
attorney, now deceased, did not consult or inform her of the terms and
did not give her “an opportunity to show to the court what were the cir-
cumstances of the said defendant or how this deponent was situated.”
She gave a detailed account of Joseph’s assets. He had a prosperous busi-
ness, she said, which was even larger and more profitable than it was two
years before when she was awarded alimony of $600 a year ($50 a
month); his sales had increased to between $20,000 and $30,000 a year.
In addition, she said, he received profits in rent money for the whole
commercial building between Broadway and Mercer Street. And he lived
in an expensive house with Martha Tompkins, a house which, according
to his landlord, he leased for $1,500 a year. On the other hand, she said,
she lived in a small frame house for which she paid $300 a year in rent.
She lived with three of her children, two of whom, she said—her daugh-
ter and one son—were in delicate health and could not support them-
selves. She concluded her testimony by saying that if she had known of
the arrangements that her lawyer was making with the defendant, she
could have proven to the court that the amount of $50 a month was not
su≈cient for her needs and was not as much as the defendant should be
able to pay. 

Joseph Trust, no longer acting on his own but with a new lawyer, re-
plied that his former attorney had made a legitimate arrangement with
the plaintiΩ ’s attorney in 1866. Her lawyer, he said, had told him that the
arrangement was made with her full knowledge and authority: “It being
the intention of deponent [Joseph] to litigate said action further, it was
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agreed between the said plaintiΩ ’s attorney, this deponent, and the coun-
sel of this deponent, that if deponent would let the matter rest as it was
and not litigate the matter any further and pay her attorney his costs, he
would accept as the amount of alimony to be paid the said plaintiΩ the
sum of six hundred dollars per year.” Clearly her attorney wanted to put
an end to the litigation, knowing Joseph’s track record in delaying litiga-
tion by contesting every suggestion that he pay support to his wife. And
on Joseph’s part, after being frightened by the judge’s order of temporary
alimony of one hundred dollars a month and the jury’s recommendation
that that sum be made permanent, he was willing to agree to drop the
matter if her attorney agreed to take half that amount in alimony.

Joseph reiterated his previous arguments: he denied that he did busi-
ness in the amount that she said—“not by half,” he said—(which would
still make him a rich man by nineteenth-century standards), and he
maintained that business was bad. On June 17, 1868, the court ordered
the case referred to a referee to inquire into the facts as to whether 
the alimony should be increased and if so, what would be the proper
amount. The referee’s report did not come in until the end of 1869.
Meanwhile, Joseph stopped paying alimony altogether. Mary’s attorney
moved that an attachment be issued for Joseph’s arrest for contempt and
that his property be sequestered and a receiver appointed for the pay-
ment of alimony. On October 23, 1869, Mary obtained an attachment
against him: if he did not comply with the order in three days he would
go to jail. He complied: he paid the back alimony, the sheriΩ ’s fee, and
costs of the motion.

The referee’s report was issued in December 1869 and recommended
that Mary’s alimony be doubled, i.e., returned to the $100-a-month
figure that the jury had awarded before her lawyer made the agreement
with Joseph. However, Judge Ingraham, who heard the case, was reluc-
tant to raise the alimony to such an extent and issued a statement of his
opinion explaining that, since her children were grown (her youngest son
was now twenty), she did not need more money, and since there had been
an agreement made between the two attorneys, it might not be proper
to break it. He wrote the following: “There is no reason to give alimony
to the wife for the support of the daughter and but little for the son who
should support himself. I am not satisfied with the propriety of increas-
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ing to the amount recommended, and after the agreement of the
plaintiΩ ’s former counsel, I have some doubt as to the propriety of any
increase.” However, on December 17, 1869, he issued an order increasing
the alimony by $200 a year, retroactive to May 17, 1868. Joseph was also
ordered to pay the referee’s fee of $200, Mary’s attorney’s fee of $150,
and $10 in costs.

Even this increase was a severe blow to Joseph Trust. He refused to pay
the increase or the referee’s and attorney’s fees but continued to pay the
$50 a month he had been ordered to pay in 1866. In February 1870
Mary’s attorney asked that a precept be issued for Joseph’s arrest for con-
tempt for noncompliance with the order. Joseph argued the case, re-
questing that the order of December 1869 be vacated and that the ques-
tion of alimony be reheard. In April his motion was denied and an order
was issued for his arrest, commanding the sheriΩ to “take the body of the
said defendant and commit him to the prison of the city and county of
New York, and keep and detain him there under custody until he shall
pay” the full amount: $533.33 in back alimony, $160 to Mary’s attorney,
sheriΩ ’s fees, and $10 in costs. Once again enraged by his loss, Joseph
fired his lawyer and substituted himself as attorney. However, rather
than go to jail, he paid all of the money he owed, and he continued to pay
the required alimony. There was no more litigation.

But there is more to this story. In his attempts to avoid paying his wife
any money, Joseph Trust used two other rather singular arguments in 
addition to his oft-repeated assertions that he didn’t have much money
and that business was bad. First of all, he claimed that his wife had a
profitable business as a female physician and earned plenty of money
herself so that she didn’t need any money from him. Mary denied and
successfully refuted this claim. She herself swore that she had never
earned any money in that way, and she called in a neighbor to testify that
she was not a physician, that she was in fact destitute. The justices and
the jury apparently believed her. After all, she was a middle-class woman,
the mother of four living children, and a businessman’s wife. She pre-
sented herself as destitute, as a woman who deserved the pity and com-
passion of the court. Moreover, the justices and the jury probably did
not know (m)any female physicians. To them, her husband’s accusation
must have seemed absurd.
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However, Joseph’s argument that Mary earned money as a physician is
a curious accusation. One wonders where he got the idea. One also won-
ders what she lived on during all of the time that the suit was in progress.
Where did she get the money to travel to Connecticut, for example? It
was not until ten years after she left her husband’s house that the court
finally awarded her alimony. During the later years her grown children
may have helped to support her, and it is known that in 1864 she ran a
boardinghouse at 374 Fourth Street. But what was she living on when she
first left her husband in 1856? We know that she gave $1,100 to Lyons. It
is di≈cult to believe that she had much more than that amount of
money in reserve. It is not improbable, therefore, that she did in fact
earn money as her husband said.

Joseph first made this accusation on June 28, 1859, in response to his
wife’s initial application for temporary alimony and legal expenses dur-
ing the suit: “For several months past [she] has been engaged in business
in this city as a female physician or Doctress and in the manufacture of
pills under the name of Mrs. Damphier [sic], and that from said business
the said plaintiΩ is realizing a very large and considerable profit, amount-
ing to some ten dollars per week.” In response to Mary’s second applica-
tion for alimony in February 1860 (the first having been denied), Joseph
testified on March 9, 1860, maintaining that she was not destitute, that
whenever he saw her—except in court—she was well dressed. He reiter-
ated his assertion that she was supporting herself in medical practice,
but this time he did not use the word physician: “She gets money either
by practicing medicine or prescribing and vending medicine and medici-
nal pills and she is well able to support and maintain herself and has the
same means for such purpose at the present time as she has had since the
month of November 1856 when she voluntarily abandoned deponent.”

We know that Mary Trust did take the name “Mrs. Dampier” after she
left her husband. Elizabeth Taylor, the friend who had collected the
twenty dollars from her husband for her, testified that when she first met
Mary in 1857 or 1858, she knew her by that name: “She introduced herself
to this deponent as Mrs. Dampier and presented to this deponent a card
on which was engraved the name of Mrs. Dampier.” It is not surprising
that Mary Trust would change her name, since she was attempting to
hide her child from her husband, but one wonders why she had an en-
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graved card? Taylor does not tell us if it was a business card or a visiting
card. The justices and jury did not question the assertion that she had a
card; probably their wives and mothers had visiting cards. But, given
Mary’s reduced status, it seems unlikely that she would have had a visit-
ing card; and if she had one left over from her life as Mrs. Trust, it would
have borne that name. I suspect that the card was a business card and
that the business that Mary Trust was engaged in was either the business
her husband specified or some other related business. She had, after all,
been in business for herself before she was married, and she had learned
her husband’s trade by helping him in his business. It is not far-fetched
to believe that she used this knowledge to develop her own business af-
ter she left him.

Mary Trust was an enterprising woman—self-reliant before she mar-
ried, independent during her marriage, and persevering in her eΩorts to
force her husband to pay her alimony. She was not the kind of woman
who would do nothing at all to support herself. I suspect that she did in
fact support herself during the years that she pursued her suit. If she was
not a physician as her husband said, she supported herself in some other
way. In his anger at being asked to pay her alimony, Joseph Trust sug-
gested that her boardinghouse was a house of “ill fame” patronized by
prostitutes—which was apparently not what he believed but a way of
prejudicing the court against his wife. It was also particularly insensitive
to his children, since his daughter and two of his sons lived there. More-
over, it would not explain how she earned her money before she acquired
the boardinghouse in 1864. Although she presented herself to the court
as destitute, it seems clear that she was comfortably economically inde-
pendent. As Joseph said in frustration in March 1864, “she has main-
tained and supported herself by some means not fully known to depon-
ent for all that time, and in a manner shewing that she has the command
of money and means, living in good houses, well furnished, and appear-
ing in good and fashionable attire.” Her son Percy testified in 1868 that
his mother had three thousand dollars in Central Pacific Railroad bonds. 

However, it was probably not di≈cult for her to persuade the justices
and the all-male jury that she was a helpless woman who was destitute
without her husband’s support. They did not have access to government
tax records, and if she was a female physician, pharmacist, or midwife (or
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had some other independent business), her clients were probably poor
women whom the justices did not know and who could not be found un-
less she identified them. But most important, the justices and the jury
were middle- and upper-class white men, and their expectations for a
middle-class white woman were that she would be dependent upon her
husband’s support. She used the conventions of the day to construct a
narrative that the male justices would find believable; her husband’s ac-
cusation, although it probably was the truth, did not fit into their frame
of reference.

The evidence suggests that Mary Trust used the cultural definition of
womanhood for her own purposes. By presenting herself as the depend-
ent female who fulfilled the male justices’ image of women, she was able
to force her husband to pay her a large settlement, which enabled her to
obtain justice by permitting her to share in the profits of his business,
which she claimed she had helped to develop. This was her principal 
motivation in pursuing the suit. As she pointed out when she sought an 
increase in 1868, she would never have agreed with the compromise
worked out by her attorney; she wanted the opportunity to show the
court not only her own situation but also her husband’s ability to pay. In
1870 she pointed again to her part in his success: “He has a well estab-
lished business, in a great measure produced by the aid and assistance of
this deponent [Mary] during their marriage.” What irritated her most
was that he had all that money which she felt she had enabled him to
earn; she felt that she would only obtain justice when she was able to ac-
quire a good portion of it. There is ironic significance in the name that
she took when she left her husband; Dampier was the name of a famous
late-seventeenth- to early-eighteenth-century British buccaneer and
navigator. Mary Trust was exploring new waters in leaving her abusive
husband to pursue her own career; and in compelling him to hand over
his money, she enacted the part of a bold and dauntless pirate. There is
no way of knowing whether Mary Trust had this association in mind
when she took the name Dampier, but given the imaginative names she
gave her children, it is not unlikely. Certainly it is noteworthy that she
did not simply revert to her maiden name of Grew, or call herself by a
common name like Jones or Smith if she was seeking anonymity.
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Mary Trust’s second motivation was revenge against the man who had
taken away her business, her children, and her friends and had inflicted
so much pain and humiliation upon her. She knew that forcing him to
pay her a large amount of money would constitute a powerful revenge—
particularly on a man who was as close with his money as was Joseph
Trust. I suspect also that she derived a wry pleasure from being able to
have him arrested and put in jail for contempt after the way that he had
had her arrested in his attempts to curb her independence.

Revenge was an important factor in her perseverance in the suit for
another reason as well, a reason having to do with the other bizarre argu-
ment that Joseph used to avoid paying her any support. It was an argu-
ment so cruel that many women would have crumbled under the on-
slaught. He first used the argument to extricate himself from the need to
pay alimony in his 1856 suit. When he initially sued for divorce and was
ordered to pay his wife six dollars a week in alimony, he abandoned the
suit, claiming that they had never been married. His attorney argued
that there was no proof that there had been a lawful marriage between
the Trusts and that therefore there could be no divorce; since there
could be no divorce, Joseph should not have to pay her anything. In an-
swer to Mary’s request that she be paid an allowance and counsel fees
during the pendency of the suit, Joseph’s attorney pointed out in 1860
that the law books did not state that a man should pay support and coun-
sel fees for a woman not his wife. Hence, she had to prove that she was
his wife before she could receive money to pursue her suit. But in order
to pursue the suit, she needed money. One of the things the referee was
charged with in 1860 was to make a determination as to whether or not
the Trusts’ marriage was valid. Consequently, Mary could not apply for
alimony until the referee’s report was in. Meanwhile Joseph and his at-
torney delayed the referee’s hearings for a year and a half, hoping to force
Mary to abandon the suit. 

In order to prove his allegation, Joseph produced a copy of an entry in
the record book in Saint James Parish in London, which recorded his
marriage to one Eliza Southwell on March 19, 1827. Since he was already
married, he said, he could not be married to Mary. Mary attempted to
prove that she was in fact lawfully married to Joseph. She pointed to his
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own statement under oath in his original complaint in 1856, in which he
said that he had married Mary Grew on October 9, 1839. She brought in
witnesses who swore that they had heard him refer to her as his wife. But
she had no certificate or record to point to. When she left home in 1856,
she did not take any papers with her, and the magistrate who married
them had since died. 

Today we don’t know whether Joseph’s argument was true or whether
it was concocted in order to save him money. It is true that Joseph was
selective in his claims about his marriage to Mary. In 1860, for example,
he had had her testimony before the referee struck out on the grounds
that a wife could not testify against her husband. And the language used
by his attorney was ambiguous: he stated in 1860 that Mary had been re-
fused alimony because “the marriage is denied by the defendant and is
not established by proof ” by the plaintiΩ. However, after hearing all of
the evidence, the referee in 1860 and the jury and the referee in 1865 con-
cluded that the Trusts were legally married. Joseph appealed unsuccess-
fully, and in April 1866, the judge ruled that the marriage was valid,
granted Mary a divorce, and awarded her alimony. 

Joseph’s argument proved him to be either a bigamist or an adulterer
—and in either case a scoundrel. His and Mary’s children all had assumed
that their parents were legally married, and Joseph’s news was disturbing;
if it was true, it would make the children bastards. Three of the children
left their father’s house as soon as they were of age and went to live with
their mother. The fourth child, Percy, was sadly conflicted. He lived with
his father and was wholly dependent on him for support in 1868, but he
was attached to both parents, he said, and he “deprecated further litiga-
tion between them.” Joseph’s frustration with and hostility toward his
wife, and his determination that he would not pay her any money regard-
less of cost, led him to inflict immeasurable pain on his children as well
as on her. The publicity of the announcement that he had never married
their mother would have caused his children (as well as Mary) a great
deal of embarrassment, and his references to his children were cruel. In
1864, he said he refused to “contribute to the support of the plaintiΩ and
of the several persons named in the said complaint called therein chil-
dren of the said parties and of the said alleged marriage.” The “several
persons” must have been aggrieved to be referred to in this way by their
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father. In the same year Joseph complained that Mary had “instilled into
the minds of the children her sentiments of disrespect and ill will to-
wards” him. He did not need Mary to do so; he did it himself by the cruel
way that he treated their mother and by publicly declaring them bas-
tards. He did this to his children in order to avoid paying any money to
their mother.

What are we to make of this story? Certainly the picture of Mary
Trust that emerges from this case does not fit easily into cultural defini-
tions of nineteenth-century womanhood. Although nineteenth-century
women were defined as outside the marketplace, Mary Trust’s experi-
ence was primarily economic. And as will become clear from the other
court cases that we will examine here, she was not alone. Her story pro-
vides a measure of the many ways in which women—even “domestic”
women—were involved in economic issues. First, she was economically
independent before her marriage and after she was separated from her
husband. Second, she assisted in her husband’s business throughout her
marriage as a not-so-silent partner. Third, during her seventeen years of
married life she was constantly involved in a struggle to obtain money
for her own and her children’s needs. And fourth, in her life, as in the
lives of other women, money was a measure of power: during the mar-
riage and throughout the litigation, her husband used the withholding of
money as leverage to assert control over her, and she used the acquisi-
tion of money as a means of asserting her own power. 

Finally, then as now, litigation required money: if Mary Trust had not
been self-supporting, if she had not had the money to pursue the suit,
she would have had to abandon the case, as her husband hoped and ex-
pected she would. But it was her economic independence—whatever its
source—that enabled her to pursue the litigation for fourteen years, ulti-
mately to achieve what she regarded as justice. 
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The case of Trust v. Trust, then, provides an illustration of how one belea-
guered woman reacted to the circumstances of American society in the
middle of the nineteenth century. The succeeding chapters examine
fiction by women writers and the records of women involved in other
court cases, women who, in their actions and/or in their words, in vary-
ing degrees questioned the dominant discourse of American culture
with respect to women’s role in economic life. Before examining these
counternarratives, however, we need to look at the factors that made up
the o≈cial narrative. What were the discursive forces that defined gen-
der in nineteenth-century American society? The most commonly cited
in terms of gender restrictions, of course, is political discourse: women
in the United States were unable to vote or hold political o≈ce through-
out the nineteenth century; they did not receive the vote until the 
passage of the nineteenth amendment in 1920; and they are still dispro-
portionately represented in government. This is the most well-known
aspect of gender-limiting discourse. But there were many others; in fact,
all aspects of nineteenth-century culture defined women as dependent.
For purposes of analysis, I have identified six principal categories, other
than the political, that helped to define women as economically depend-
ent. This chapter begins with a discussion of legal discourse, outlining
the origins of the laws themselves, and the changes in the laws that
aΩected nineteenth-century women. The remainder of the chapter ex-
plores the inscription of domesticity, followed by a consideration of reli-
gious, medical, economic, and sexual discourse. The following discussion
is not intended to be all-inclusive but to give a summary of the principal
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attitudes and strictures emanating from many areas of American culture.
There was, of course, overlap among all of these categories, but by sepa-
rating them we can better understand the multiple forces that con-
structed compulsory dependency, particularly economic dependency, as
an essential characteristic of womanhood. The extent to which women
challenged, questioned, or refused to be bound by these restrictions is
the subject of this book.

• r •

The discourse that most eΩectively restricted all women, regardless of
race or class, was the law, not only the law of racial slavery but also the
law with respect to free women. American legal traditions derived from
English common law. Under common law, if a married woman had
money or other personal property of her own (through inheritance or
through her own labor), legally it belonged to her husband. He could use
her money in any way he wished: he could use it to support the family, or
he could spend it on alcohol and other women or lose it through unwise
investments. The legal discourse defining women as economically de-
pendent derived from the doctrine of marital coverture. A married
woman was “covered” by her husband; legally she did not have a separate
identity. Man and wife were one, and that one was the husband. As
William Blackstone wrote in his classic Commentaries on the Laws of Eng-
land in 1765, “By marriage, the husband and wife are one person in law:
that is, the very being  or legal existence of the woman is suspended dur-
ing the marriage, or at least is incorporated and consolidated into that of
the husband; under whose wing, protection, and cover she performs
everything; and is therefore called in our law-French a feme-covert.”1 Un-
der common law, a wife could not sue or be sued, own personal property
separately from her husband, retain guardianship of her children, sign
contracts, will her property, or keep any money that she earned or inher-
ited. Although she retained possession of any real estate that she owned,
her husband controlled the management of it and was entitled to all
rents or profits from it. Moreover, she could not sell it without his per-
mission. The law of coverture, of course, applied only to married women.
A single woman, although she could not vote or serve on a jury, had the
same property rights as a man; as a feme sole, she could buy, hold, and sell
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property, sign contracts, and independently sue or be sued in court. She
gave up all of these rights when she married.2

If a married woman was involved in a lawsuit, her husband had to be
party to the suit. If she was the defendant—for example, if she owed
money to someone, even if it was a debt contracted prior to her
marriage—her husband was named as codefendant and was liable for her
debt. If she wanted to bring suit, she could not sue unless her husband
agreed to sue along with her. If he did not want to or could not be in-
cluded as a plaintiΩ (because he was declared ineligible for legal reasons,
because he disagreed with the suit, or because he was himself the defen-
dant, e.g., in a divorce case), the woman had to petition the court to 
appoint a man to be her “next friend.” This was a man, in addition to 
her lawyer, who would represent her in court. He performed the same
function as a guardian appointed by the court to represent a minor
(which put a married woman in the same category as a child). Her court-
appointed “next friend” could be a father, brother, friend, or acquain-
tance—as long as he was male.  

Married women were limited not only in terms of their legal identity
in court but also by the inheritance laws. Under common law, a married
woman could not write a will unless she obtained her husband’s consent.3

In New York the 1828 Revised Statutes specifically stated that a married
woman could not write a will. An 1845 court case ruled that if her prop-
erty was in trust she could write a will, but only if the trust specifically
gave her that power.4 In most states, when a man died, his wife was
legally entitled to only a life interest in the third part of his real estate
and a third of the surplus of his personal property after all creditors had
been paid. On the other hand, if the husband was the survivor, he was
legally entitled to all of their real and personal property (even if she had
contributed more to the estate than he had).5 Thus, when a woman’s hus-
band died, she could not gain full rights to the property he owned—not
even to the house in which she lived. She inherited only one-third of it,
and her children inherited the remainder in equal parts. If one of her
adult children wanted his inheritance immediately, he could—and in the
cases I studied, he often did—force the sale of the property, dispossess-
ing his mother and sometimes even minor children who were still at
home.
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This system contained two forms of protection for the wife. Under
common law, the married woman’s right of dower—her inheritance of a
life interest in one-third of her husband’s real estate—had been estab-
lished for her protection. Her husband could not sell or mortgage his
real estate without her written consent to relinquish her right of dower.6

The wife’s dower right, along with her claim to one third of his personal
property after his death—after his debts had been paid7—was intended
to prevent the impoverishment of widows. In reality, however, women’s
ignorance of the law and dependence on their husbands’ judgment (after
all, the culture conditioned a woman to believe that she could not under-
stand money matters) enabled a man to sell or mortgage his real estate if
he wished to, including the family home, so that when he died, his wife
could be left homeless; and if he had amassed su≈cient debts, there
would be little or nothing of the one-third left for her after his creditors
were paid.   

A second protection for women was the availability of equity trusts. A
wealthy family could partly circumvent the restrictions of the common
law by providing an independent settlement for a married daughter
through the establishment of a trust. Marriage settlements had long
been used by wealthy families in England to establish a separate estate
for a married daughter through the equity or chancery courts. But equity
did not provide any protection for the daughter of a working- or middle-
class family who might not have any property to bring to the marriage.
Moreover, because some of the American states did not have equity
courts (for example, the New England states) and because, where the
courts did exist, the process was complicated and expensive, Americans
did not avail themselves of equity to the extent that it was practiced in
England.8 In 1848 journalist Jane Swisshelm wrote sarcastically of the
di≈culty of establishing a married woman’s trust: “There is no use get-
ting less than six legal gentlemen, . . . and the next six who examine it will
pronounce it all wrong, and one chance against fifty but you will have to
begin just where you started.”9

The extent to which a married woman’s rights were subsumed by her
husband’s is particularly apparent in the legal acceptance of domestic
abuse. The common law assumed that physical abuse by the husband
would occur and placed the burden of deflecting it on the wife. A wife
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could obtain a legal separation from her husband only if his abuse was
life-threatening; otherwise, as James Kent wrote in his Commentaries on
American Law, “the wife must disarm [a violent] disposition in the hus-
band by the weapons of kindness.”10 Under common law, a man had the
right to use physical abuse to “correct” his wife’s behavior: “For, as [the
husband] is to answer for her misbehaviour, the law thought it reason-
able to intrust him with this power of restraining her, by domestic chas-
tisement, in the same moderation that a man is allowed to correct his ap-
prentices or children.”11 Throughout most of the nineteenth century, in
the United States a man legally had the right to physically abuse his
wife—“to beat her with a stick, to pull her hair, choke her, spit in her
face, or kick her about the floor.”12 Changes in the law were a long time
in coming, and they were enacted piecemeal, state by state. Massachu-
setts and Alabama passed a law in 1871 declaring that the above behavior
was no longer legal. But a law in Pennsylvania attempting to criminalize
wife beating in 1886 failed to pass. And even when laws were passed, cus-
tom prevailed and the law recognized physical abuse as a husband’s pre-
rogative, as long as the wife sustained no “permanent injury.” As an 1874
North Carolina law stated, “If no permanent injury has been inflicted,
nor malice nor dangerous violence shown by the husband, it is better to
draw the curtain, shut out the public gaze, and leave the parties to forget
and forgive.”13

In the late 1830s and 1840s, individual states began to pass statutes to
protect a married woman’s property. However, the changes in the law
were made not to benefit women but to protect male property. None of
the laws in the 1840s protected a married woman’s own wages or earn-
ings. For the most part, even when the laws declared that a woman’s real
estate was her own separate property, the husband retained control of it.
Some states gave the woman the right to sell her property, but other
states required her husband’s consent. Two factors led to the passage of
these early laws. Some legislators, particularly in the South, were re-
sponding to the events of the Panic of 1837, which had caused many
wealthy families to lose their property, and they were looking for a way to
safeguard the wife’s property from the husband’s creditors. Other legis-
lators, particularly in New England, were attempting to fill the gap cre-
ated by the absence of equity courts, which in England and in states fol-
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lowing the English example provided a means of creating a separate es-
tate for the daughter of a wealthy family so that a man’s son-in-law could
not squander her inheritance.14

In the Northeast, however, there was another factor leading to the
passage of married women’s property laws—the agitation for reform and
the growing recognition of women’s separate identity. Although few
writers supported the idea that women should vote or hold o≈ce, and
many expressed the concern that to give married women control of their
property would drive a wedge between husband and wife, there was also
a change in the public view of women. Disparate voices argued in favor
of woman’s legal, economic, or political independence, and individual
women challenged, by their words and by their actions, restrictive laws
and social mores. The voices of women in the women’s rights movement
were increasingly eΩective in bringing about legislation, particularly the
1860 New York statute.15 New York has often been erroneously cited as
the first state to pass a married women’s property act, a mistake due in
part to New York’s reputation as a leader in jurisprudence and due also to
the publicity given to the 1848 statute at the time, particularly by
women’s rights advocates.16

The first state to pass a significant law to give married women some
control of their property was Mississippi in 1839. Ironically, in this first
step toward women’s civil rights, the “property” protected by the 
law was primarily a married woman’s slaves; four of the five sections of
the law dealt with slave ownership. Two other slave states passed similar
laws (Maryland in 1843 and Arkansas in 1846). Some southern states
(Louisiana, Texas, and Florida) followed the community property system
of Spanish law, in which the wife held her property separately, but her
husband had the management of it and the right to all of the profits.17 In
the 1840s all of the New England states and three of the northwestern
states (Iowa, Indiana, and Ohio) passed laws entitling a married woman
to own property separately from her husband. In New York the chancery
courts were eliminated in 1847, and the 1848 Married Women’s Property
Act was passed to fill the place formerly provided by chancery, which had
dealt with equity marriage settlements. The New York law was passed on
April 16, 1848, and Pennsylvania enacted a similar law the same year. The
laws specified that property that a woman brought with her into the
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marriage or property that she acquired by gift or bequest after the mar-
riage was to be “her sole and separate property, as if she were a single fe-
male.”18

The belief of many, however, was that if a woman had control of her
property, there would be domestic discord. Thus a Pittsburgh newspaper
wrote in 1847 in response to the bill pending in New York: “We are
startled—there is no word more expressive of the feelings of the
writer—by a bill just brought into the Legislature of New York, legalizing
separate estates—and consequently, separate interests—which under evil
circumstances, are very likely to become adverse and antagonistic
interests—between man and wife.”19 In 1850 James Fenimore Cooper
wrote the novel The Ways of the Hour in opposition to the 1848 married
women’s property law in New York. Cooper reflected the opinion of
many of his contemporaries when he asserted that the laws of nature and
of God intended woman to be dependent upon man. If she possessed
any money of her own, Cooper wrote, she should “reverently pour it into
her husband’s lap.”20

Even when state laws were changed to give married women control of
their property, then, tradition and social pressure made women slow to
take advantage of their rights. The laws varied from state to state, and
the wording in some of the laws was vague. Moreover, in the ensuing
years, many of the first married women’s property acts were challenged
in the courts and their usefulness negated by the restrictive interpreta-
tion of conservative judges. For example, in 1858, although Pennsylvania
had passed a married women’s property act ten years earlier, the Pennsyl-
vania Supreme Court ruled that since a husband and wife were one per-
son, it was impossible to separate a wife’s property from her husband’s.
Judge Woodward declared that to do so would “degrade the divine insti-
tution [of marriage] to mere concubinage.”21 And the following year, the
Pennsylvania court determined that the act was not intended to provide
a separate estate for the wife but simply to prevent the wife’s property
from being taken by the husband’s creditors; Judge William Strong ruled
that it was a “radical mistake to suppose that the act intended to convert
the wife into a feme sole, so far as relates to her property. That is impossi-
ble while she is to continue to discharge the duties of a wife.”22 Because
of the conservative interpretation of the property acts by the judiciary,
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the laws did not change a great deal in the lives of most women. The
common law tradition was so entrenched in the legal system and in the
public mind that it retarded change. The principal change was that the
privilege of equity was theoretically extended to all women.

Moreover, since the married women’s property laws that were passed
in the 1840s only covered property that a woman brought into marriage
or received as a gift or bequest during marriage, all of the money that a
married woman earned was legally her husband’s. None of the laws ap-
plied to a married woman’s own earnings—money she received as wages
or from the sale of items or services. The married woman who worked for
wages in a factory, or sewed at home or in a sweatshop, or sold butter and
eggs on a farm, or ran a boardinghouse, or opened a store or business—
was not legally entitled to keep any of her earnings.

Before the Civil War only four states passed laws protecting the
money that a married woman earned. On May 5, 1855, the Massachusetts
legislature passed a law giving a married woman the right to own real or
personal property; sell, contract, or sue and be sued; make a will; and
have full control over her earnings.23 In 1860 a similar law was passed in
New York: the New York Married Women’s Property Act of 1848 was ex-
tended to benefit working-class as well as upper- and middle-class
women. The new law decreed that the wages that a woman earned after
marriage were also to be her separate property, and she was given the
right to sue or be sued in her own name, to conduct a business or trade,
and to sign contracts.24 New York’s 1860 law was the most comprehen-
sive state law governing married women’s property. By 1861 eighteen
states had established laws giving married women “separate use” of their
property; ten prevented the husband’s creditors from taking a wife’s
property; but only four states (Connecticut, Massachusetts, Maine, and
New York) gave a married woman the right to her own wages.25 Three
states (Virginia, South Carolina, and Delaware) provided no protection
for married women until late in the nineteenth century.

During the Civil War the women’s movement was dormant: lobbying
of legislatures ceased, and no petitions were circulated demanding
women’s rights. Susan B. Anthony commented that feminists were
asleep on the subject of women’s rights, having become preoccupied
with abolition and the Civil War.26 After the war, however, an organized
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women’s movement campaigned for laws to give a married woman more
rights, particularly the right to have control over her earnings. Even after
the movement split in 1869, although the two wings of the movement
disagreed on other issues, they came together on the issue of a married
woman’s right to her earnings.27 It was not until the 1870s and 1880s,
however, that other states followed the lead of Massachusetts and New
York, instituting laws that entitled a married woman to her earnings. By
1887 two-thirds of the states had enacted some version of this law.28

Meanwhile, the judiciary continued its conservative interpretation of
the married women’s property acts in a relentless assault on the laws, se-
verely diminishing the laws’ eΩectiveness. In decision after decision, in
state after state, judges applied common law principles whenever terms
in the new laws were not fully spelled out. The courts ruled that a wife’s
earnings were her own only when she was abandoned by her husband or
he was proven to have misspent the family’s earnings or to be unable to
support the family (e.g., he was a drunkard or mentally incompetent). In
other words, she could claim her money as her own only if she could
prove that she needed control of her earnings for her own and her fam-
ily’s protection. As long as husband and wife lived together and worked
for a common purpose, the courts interpreted her paid labor as “house-
work,” i.e., work done to contribute to the household. Under common
law, the wife’s labor and the fruits of her labor were the property of the
husband as head of the household. Moreover, any household goods that
she bought with her earnings (such as furniture and kitchen utensils) and
any money that she deposited in a joint savings account were his prop-
erty. The earnings covered under these conservative interpretations of
the law included money the wife earned as a boardinghouse keeper,
farmer, seamstress, receiver of rents, and factory operative. If she wished
to claim her money for her “separate use,” the courts demanded that she
have written consent, or “express approval,” from her husband. In Birk-
beck v. Ackroyd (New York, 1878) the judge declared: “The bare fact that
she [the wife] performs labor for third persons, for which compensation
is due, does not necessarily establish that she performed it under the act
of 1860, upon her separate account.”29 Thus, even after many states had
awarded women control of some of their property, legal discourse con-
tinued to regard the married woman as a dependent domestic woman. 
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That the conservative actions of the judiciary reflected much of pub-
lic opinion at the time is clear from the debate over the Civil Rights Act
of 1866. Opponents of the legislation, in an attempt to defeat the bill,
pointed out that it would apply to wives, giving women the freedom to
make contracts without their husbands and thus threatening the mar-
riage relationship. Republican supporters of the bill were quick to issue
disclaimers, asserting that the bill certainly did not apply to wives and
emphasizing that the discrimination it spoke of was based only on race.
Wives would remain subject to paternal authority. Senator Edgar Cowan
denied any other interpretation of the bill: “What was the involuntary
servitude mentioned there? . . . Was it the right the husband had to the
service of his wife? Nobody can pretend that those things were within
the purview of that amendment; nobody believes it.”30

The common law principle that gave a man the right to his wife’s
money was the legal fiction that a man and wife were one, and that that
one was the husband. This principle also gave him all legal rights to the
children. He could make any decisions regarding a child’s education
without consulting the mother; he could bind a child out as an appren-
tice without the mother’s consent; and he had the right to appoint a per-
son other than the mother as the child’s guardian after his death. In cases
of divorce or separation, he had “title” to all minor children; the use of
the word “title” suggests a child’s status as the property of the father.31

For the most part, little was changed in the nineteenth century with re-
spect to a mother’s guardianship of her children. Five states passed laws
indicating that in case of divorce or separation, the wife was to be
awarded custody of her children if the husband was proved guilty of
adultery, cruelty, or desertion. But other states maintained the father as
the natural guardian or left it up to the courts. In the first half of the cen-
tury, however, two principles evolved in the courts that occasionally in-
terfered with the presumption of paternal custody: the concept of judi-
cial discretion and a consideration of the child’s interests. Massachusetts
was the first state to legislate a change in custody law. In an 1855 amend-
ment to the divorce law, the legislature specified that custody should be
decided on the basis of the “happiness and welfare” of the children.32

The 1860 New York Married Women’s Property Act, in addition to its
provisions for a wife’s property and earnings, made a wife joint guardian

t h e  d om i nan t  d i s c o u r s e • 5 3

Warren-45-114  6/20/05  4:56 PM  Page 53



of her children, but this section was repealed two years later. The statute
was amended to include instead a section preventing a husband from
binding out a child as an apprentice or creating a guardian without the
mother’s written consent.33 Throughout most of the nineteenth century,
the father was the preferred guardian of the children. Cases were de-
cided by the courts on an individual basis, with the opinion being that
unless the father were proved guilty of “grossly immoral conduct” or was
“wholly unable to provide for the safety and wants of the child,” custody
would go to the father.34 By the early twentieth century, considerations
of the child’s welfare, particularly in the “tender years” (when the mother
was nursing the child), led to an increasing tendency to award custody to
the mother, but court opinions indicate that the father was still the pre-
ferred guardian in most states well into the first quarter of the century.35

• r •

Just as the law aΩected all women, the discourse of domesticity had a
wide-ranging influence on women, and although it was constructed pri-
marily to apply to middle- and upper-class white women, its eΩect was
felt in varying degrees by all women, regardless of class or race.36 Al-
though many nineteenth-century women worked for wages, a woman’s
need to earn money was usually regarded as an unfortunate (and, it was
hoped, temporary) necessity—by the society and by the women them-
selves. As Alice Kessler-Harris points out in Women Have Always Worked
(1981), societal expectations throughout the nineteenth century (and for
more than half of the twentieth century) projected a domestic career for
women with an occasional period of outside employment, usually before
marriage and only if absolutely necessary: “Up until 1900 less than 20
percent of all women over fourteen were in the paid labor force at any
one time. . . . Up until the 1960s, though many women worked for wages
at some point in their lives, especially as young adults, the normal expec-
tation was for women to be unpaid housewives.”37

In the nineteenth century, middle- and upper-class white women were
expected to remain in the home, and this image of the proper role for
women established the criteria for American Victorian womanhood: do-
mestic, pure, pious, and dependent.38 Although, as indicated in the In-
troduction, there are many reasons to question the character and extent,
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as well as the accuracy, of this construction of women, nevertheless, this
was the expectation most commonly expressed in contemporary dis-
course.39 It is addressed explicitly in the advice books for women.
Samuel K. Jennings, for example, wrote in The Married Lady’s Companion
(1808) that women should follow the teachings of the gospel and submit
to their husbands as to God, and William A. Alcott in The Young Wife
(1837) declared that woman was created to be “man’s assistant”: “The
very act of entering into the married state,” he said, required complete
“submission.”40 The general opinion was expressed by the Albany Daily
State Register in 1854, in response to women who had urged the passage of
a law giving women equal legal rights in New York:

People are beginning to inquire how far public sentiment should sanction or
tolerate these unsexed women, who make a scoΩ of religion, who repudiate
the Bible and blaspheme God; who would step out from the true sphere of
the mother, the wife, and the daughter, and taking upon themselves the du-
ties and the business of men, stalk into the public gaze, and by engaging in
the politics, . . . upheave existing institutions, and overturn all the social re-
lations of life.41

The ubiquitous nature of the assumption that women should remain
dependent and in the home is apparent in the advice that Ralph Waldo
Emerson gave at a women’s rights convention in Boston in 1855. Woman,
he said, was the “Angel in the parlor”; her proper function was to “embel-
lish trifles.” Asserting that a true woman would not wish to act for her-
self, Emerson concluded that if a woman wanted to get anything done,
her best recourse was to rely on a “good man”: “Woman should find in
man her guardian.”42 Aside from Emerson’s eΩrontery in making such a
speech to a women’s rights convention, the reality, of course, was that
some women (those who were single by choice) would not want to take
Emerson’s advice, and many other women could not take his advice even
if they wanted to: they did not have a “good man” to rely on.

It was not only middle- and upper-class women who adopted the goal
of “true womanhood.” White working-class women also aspired to 
domesticity as the dominant cultural model for women. The lives of
working-class women were less restricted than those of middle- and up-
per-class women, and, particularly during the antebellum period, such
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women were often more independent and assertive; nevertheless, the at-
titude of most working women and their families reflected society’s ex-
pectations.43 For example, the grandson of one of the mill girls in a Mass-
achusetts mill town noted that his grandmother “worked fourteen hours
a day for fourteen cents an hour for six years”; but, he said (“proudly,” the
interviewer reports), “my grandfather . . . saved [his] money so when he
married my grandmother, she didn’t have to work in the mills anymore” [my
italics].44 The expectation and hope was that after marriage the woman
would not have to work anymore—outside the home, that is. And cer-
tainly when the alternative was a twelve- to fourteen-hour day and low
pay, it is not surprising that women were willing—even eager—to comply
with society’s expectation if they could. On the other hand, for many
working women, complicity with social pressures and distaste for harsh
working conditions were complicated by feelings of pleasure at the expe-
rience of economic independence. As one factory worker wrote home to
her sister in the 1840s, “I feel independent of everyone! The thought
that I am living on no one is a happy one indeed to me.”45 The diΩerence,
however, reflects the changes observed by Thomas Dublin in his study of
New England working women between the early to late nineteenth cen-
tury, Transforming Women’s Work (1994). In the 1840s and 1850s, the Yan-
kee farm girls working in the Lowell mills left home and moved into mill-
owned boarding houses where they enjoyed a new kind of independence.
However, later in the century with the influx of immigrant labor, not
only did the competition for jobs reduce the wages, but the women lived
at home with their families, where, Dublin notes, their wages were used
as part of the household wage: “During the nineteenth century the char-
acter of female wage labor underwent a major shift, and work that ini-
tially oΩered women a degree of social and economic independence be-
came more fully integrated within an urban family wage economy.”46

Many free middle-class black men adopted the white ideal of domes-
ticity as well; an important measure of success for a black man, as for a
white man, was the extent to which he could aΩord to keep his women in
the home. Even liberal black leaders who advocated education and other
rights for women adamantly insisted that a woman’s place was in the
home. Martin Delany, for example, asserted that women should work
only if forced to by economic necessity; black women who worked for
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any other reason, he wrote in 1852, were contributing to “the deep degra-
dation of our race.”47 As James Oliver Horton writes in his 1986 study of
antebellum gender attitudes among nineteenth-century free blacks,
“Black liberation was often defined in terms of the ability of black
women and men to become full participants in American life. . . . [This]
entailed an obligation to live out the gender ideals of American patriar-
chal society.”48 Consequently, African American middle-class men
sought to privatize their women by adopting the values of the dominant
culture. 

Given the importance of self-esteem for African American men
emerging from the emasculating eΩects of slavery, and given their desire
to counteract nineteenth-century stereotypes of blacks, it is not surpris-
ing that many middle-class blacks adopted the dominant culture’s con-
cept of aggressive maleness and dependent femininity. Yet as Carla Peter-
son notes, the ideology of the black male elite was a response to internal
colonization, and although it was complicitous with the dominant cul-
ture, it also sought to subvert that culture. With respect to women, how-
ever, the adoption of white ideology was restricting: black men domi-
nated national institutions and the emigration movement, eΩectively
excluding black women from participation in decisions, emphasizing
woman’s domestic role, and attempting to “gender blackness as male.”49

The discourse of domesticity, then, meant an ideal of dependent
womanhood, regardless of race or class, and nineteenth-century legal
discourse similarly cast women as dependent. Working in tandem with
these restricting discourses was the influence of religion. Tradition and
the law took women’s money away from them; religious opinion erected
obstacles against their earning any money of their own. Christian minis-
ters used the Bible to defend the dependent status of women, citing St.
Paul: “Wives, submit yourselves unto your own husbands as unto the
Lord.”50 Women themselves had no voice in religious authority. As Abby
Price pointed out at the Woman’s Rights Convention in Syracuse in Sep-
tember 1852, “woman is denied a representation in all Ecclesiastical As-
semblies”; “under all forms of religion she has been degraded and op-
pressed.”51

American marriage laws derived not only from English common law
but also from the Christian religion, which emphasized that the husband
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and wife were “one flesh” and that the wife was represented by her hus-
band.52 In spite of the American emphasis on the separation of church
and state, religion was an important factor in law decisions aΩecting
women’s legal status throughout the nineteenth century. In an 1845 legal
treatise, Edward Deering Mansfield wrote that woman’s role in marriage
was decreed according to scriptural truth: woman was created for man;
husband and wife were one flesh; it was the wife’s duty to obey her hus-
band; and the husband had the right to restrain the liberty of his wife:
“The custody of the wife belongs to the husband. . . . This principle is evi-
dently derived from the Scripture rule.”53 In an 1873 Supreme Court deci-
sion, Bradwell v. Illinois, when Myra Bradwell was denied admission to
the bar (despite the fact that she had already passed the Illinois bar ex-
amination), Justice Bradley used religious language to support his opin-
ion that, as a married woman, Bradwell was confined to the domestic
sphere by “divine ordinance” and could not practice law: “The para-
mount destiny and mission of women is to fulfill the noble and benign
o≈ces of wife and mother. This is the law of the Creator.”54 That these
legal opinions had economic consequences (other than the obvious one
that a woman was denied entrance to an economically enabling profes-
sion) is apparent from the use of religious language to defeat attempts to
pass married women’s property laws. At the New York constitutional
convention in 1846, for example, New York lawyer Charles O’Conor, in
response to reformers’ attempts to liberalize the definition of woman’s
role in marriage, particularly with respect to property rights, declared
that marriage was a “sacred ordinance . . . based upon the gospel precept
that ‘they twain shall be one flesh.’ ” Consequently, he said, a wife should
have “no debasing pecuniary interest apart from the prosperity of her
husband.”55

Religion was also used to keep women from working as public lectur-
ers. When Angelina and Sarah Grimké began giving antislavery lectures
in Massachusetts in 1837, the clergy publicly condemned their activities,
maintaining that it was immoral and indecent for a woman to speak in
public. The ministers published a public rebuke in a pamphlet titled A
Pastoral Letter of the General Association of Congregational Ministers in 1837,
calling for every woman to remain in the home “as becomes the modesty
of her sex”; deploring “the mistaken conduct of those who encourage fe-
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males to bear an obtrusive and ostentatious part in measures of reform,
and countenance any of that sex who so far forget themselves as to itin-
erate in the character of public lecturers and teachers,” the ministers
warned that such conduct opened the way “for degeneracy and ruin.”56

Theologians such as Horace Bushnell and John Todd warned of the
dangers of women’s “unsexing” themselves by pursuing “masculine” ac-
tivities.57 In October 1848, in response to the Women’s Rights Conven-
tion at Seneca Falls earlier that year, the Reverend John W. Nevin wrote
in his essay, “Woman’s Rights,” that the only “right” of woman was “her
natural subordination to the headship of man”; any other “freedom,” he
said, was “monstrous in its very nature.”58 The Reverend Jesse Peck ex-
pressed the general opinion of the age regarding women’s employment
when he declared in an 1853 article entitled “The True Woman” that
woman’s sphere was exclusively domestic. Women, he said, were not
suited for the “rude antagonisms and fierce collisions” of public and pro-
fessional life; they were “meant for kindlier labor,” exercising “delicate
sentiment, deep felt sympathy, devout aΩection, and subduing tender-
ness.”59

American Jewish women were subject to the same cultural restrictions
as Christian women. As Diane Lichtenstein points out, the ideal of the
Jewish woman was that of “the Mother in Israel,” whose principal obliga-
tion was to her family.60 This meant a dedication to “home and hearth”
and the middle-class ideal of domesticity. Jewish women were “aΩected
by the same social and economic currents that determined the status of
the gentile American woman, for the German Jewish community in
America, while retaining its Judaism, with seeming ease assimilated the
mores, attitudes, and ideological patterns of the rising American middle
class.”61 Both Christian and Jewish working-class women had to work for
wages, but the middle-class ideal dominated the rhetoric of both reli-
gions.

Added to the proscriptions of religious rhetoric were the tenets of
medical discourse. On many issues in history, the fields of religion and
medicine have found themselves on opposite sides of a question; how-
ever, with respect to woman’s role, medical opinion in the nineteenth
century only confirmed religion’s insistence on woman’s domestic nature
and dependence on man. Part of the reason for this was the opinion of
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many physicians that a woman’s sexual organs were the source of all her
ailments. The uterus, wrote Dr. William Dewees in 1843, exercised a
“paramount power” over women’s physical and moral systems and
caused women to be subjected to twice the number of illnesses as men.62

In the first half of the century, medical procedures tended to be invasive,
with leeches, chemicals, and “cauterization” used on the female sexual
organs to “cure” all manner of ailments, from, as Ann Douglas Wood
wrote, “cancer to cantankerousness.”63 Although both men and women
were subjected to harsh treatments, women were particularly vulnerable
because of the assumption that their sexual organs were the source of so
many physical and mental problems. Later in the century, Dr. George
Austin, in Perils of American Women (1883), criticized the “mental agony
and physical torture” that “thousands of women” had been forced to 
undergo, but he still held women’s sexual organs responsible for numer-
ous ailments; “indigestion, spinal irritation, many forms of neuralgia,
headaches, mental irritability, and insanity,” he said, were “all largely at-
tributable to some disease of the ovaries.”64 Many doctors also believed
that women’s ills were the result of “unfeminine” activity. William By-
ford, for example, wrote in his 1864 treatise on the uterus that neuralgia
was caused by the reading of “lascivious books” and too frequent “indul-
gence” in sexual intercourse.65

Particularly threatening to women who sought to engage in what soci-
ety regarded as “masculine” activities were the dire warnings of re-
spected members of the medical profession later in the century. Medical
books claimed that woman’s mental and physical structure was too deli-
cate for independent pursuits. Dr. Edward A. Clarke wrote in Sex in Edu-
cation in 1873 that mental eΩort damaged a woman’s reproductive organs
and consequently endangered the human species. Among the ills caused
by education, he said, were neuralgia, insanity, sterility, and the inability
to nurse one’s child.66 Clarke used religion as well as science to make his
point that it was dangerous to give women the same education as men:
“Identical education of the two sexes,” he said, “is a crime before God.”67

Dr. Thomas Emmet, in Principles and Practices of Gynaecology (1879),
warned that intellectual eΩort or other “exciting influences” during the
onset of puberty impaired women’s reproductive capabilities. A young
girl, he said, “should be kept a child as long as possible, and made to asso-
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ciate with children. . . . Her mind should be occupied by a very moderate
amount of study, with frequent intervals of a few moments each, passed
when possible in the recumbent position.”68

Not only would a woman’s mental activity cause a host of ills to the
woman herself, prevent conception, and jeopardize the continuation of
the species, but a woman’s involvement in anything other than domestic
activity threatened the health of her children. S. Weir Mitchell designed
his famous rest cure for women to enable them to be better mothers. As
Mitchell wrote in Wear and Tear; Or, Hints for the Overworked (1887), brain
work or schooling of more than three or four hours a day made women
“sickly and weak,” and, he claimed, “the sad inheritance falls upon their
oΩspring.” Particularly important were the years between fourteen and
eighteen when a girl’s sexual organs were developing; mental activity
during the “sexual epoch,” Mitchell asserted, would injure a girl for life
and unfit her “for her duties as a woman.”69 The cure for women’s “nerv-
ous disorders,” he believed, was “absolute rest of the intellect” and “total
inactivity”; the woman had to be made to subordinate her will to the
doctor, whose will was “enlightened and superior to her own.”70 Such a
prescription certainly would enforce the cultural emphasis on women’s
dependency.

It would be nice to think that the majority of people simply dismissed
such medical information as “quack” advice. However, although there
were criticisms of Mitchell’s rest cure—the most well known of which is
Charlotte Perkins Gilman’s short story “The Yellow Wallpaper” (1892)—
not only was Mitchell famous and highly respected, but his methods 
persisted into the twentieth century; in fact, the “rest cure” based on
Mitchell’s methods was practiced on Virginia Woolf from 1904 until her
death in 1941.71 Similarly, although there were protests against such dire
warnings as Clarke’s, his use of current scientific knowledge gave his
book much credence. After the publication of Clarke’s Sex in Education,
women who had previously sought a college education in order to pre-
pare themselves for a professional career found it di≈cult to persevere in
the face of “scientific” evidence that warned them of the disastrous con-
sequences of mental work. As one former student reported many years
later, “We did not know when we began whether women’s health could
stand the strain of education. We were haunted in those days by the
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clanging chains of that gloomy specter, Dr. Edward Clarke’s Sex in Educa-
tion.”72 Clarke’s claims were taken very seriously. When his book was first
published, two hundred copies were sold in one day at the University of
Chicago, and at the University of Wisconsin, which had admitted
women students over a decade earlier, the trustees issued a disclaimer in
1877: “Every physiologist is well aware that at stated times, nature makes
a great demand upon the energies of early womanhood. . . . It is better
that the future matrons of the state should be without university train-
ing than that it should be produced at the fearful expense of ruined
health.”73

The message of all this medical advice, of course, was a clear warning
to women to stay home. Medical opinion emphasized woman’s role as
wife and mother and warned against educational pursuits that would
prepare a woman for a career alternative to marriage. Interestingly,
Clarke’s warning in Sex in Education did not apply to women factory
workers or domestic servants. Their reproductive organs were not dam-
aged in the same way that female students’ were, he said, because they
did not use their minds.74 What this meant was that women could safely
take jobs in which they were exploited, but they could not train for pro-
fessional jobs that would make them competitors in the marketplace.
Moreover, the enforced confinement to the home implicit in Mitchell’s
rest cure constitutes an extreme example of domesticity, which can be
understood paradigmatically as agoraphobia—fear of the marketplace.75

Medical science was thus used to enforce cultural strictures against
woman’s active participation in economic activities outside the home—
except in the role of exploited worker.

Like the discourses of true womanhood, the law, religion, and medi-
cine, economic discourse (the discourse of the marketplace itself)
defined woman as dependent, whether from the perspective of business
or labor. In the marketplace the most oΩensive infringement upon the
rules of female dependency was woman’s entrance into the world of busi-
ness and investment. Women were assumed to be totally lacking in busi-
ness ability, and any woman who dared to try her hand at finance was sub-
jected to virulent criticism. Part of the reason for this is that the talents
required for success in business were traditionally “masculine”: aggres-
siveness and self-assertion. Moreover, it was regarded as vulgar for wom-
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en to handle money, and in business and finance, money was in the fore-
front. In other professions a woman could pretend a disinterest in money
or delicately remain uninvolved with the money aspects of her career; a
woman’s husband could do the negotiating for her, as, for example,
Calvin Stowe did for Harriet Beecher Stowe.76 Or her father could accept
the check on her behalf, as Avis’s father did for Avis in Elizabeth Stuart
Phelps’s The Story of Avis (1877). However, there was no way to hide the
fact that the businesswoman or financier was involved in making money.
Of course, the final reason why such a career was particularly oΩensive 
to the patriarchal culture was that it put a woman in a position superior
to men. Woman-as-wage-earner confirmed the gender hierarchy, but
woman-as-employer or money-manager threatened male hegemony.

In 1887 Henry Clews’s Twenty-Eight Years in Wall Street expressed the
common opinion of women’s investment ability: “As speculators, women
have been ‘utter failures’ ”; they have no “real financial capacity” and can
only succeed by “extraordinary luck” or with the help of a man.77 A
woman who succeeded in the world of finance was not praised in the way
that a successful man would have been. Hetty Green, for example, was a
late-nineteenth-century investor who amassed a fortune through her as-
tute investments; when she died in 1916 she was said to be “the world’s
richest woman.”78 Although Green’s financial acumen was acknowledged
(she was worth $100 million, or $1.6 billion in 2005), she was criticized
for her “unfeminine” behavior. Known as “the witch of Wall Street,” she
was variously called greedy, selfish, calculating, an unnatural woman, and
a “dollar worshiper.”79 Although Green’s unconventional behavior cer-
tainly contributed to the negative opinion of her (her clothes, her living
arrangements, her prenuptial agreement, her divorce), it was her finan-
cial ability that inspired the most severe criticism.

Society’s attitude toward a woman who was a successful business-
woman is succinctly described by Fanny Fern. In an 1861 essay, she ob-
served that, unlike a successful businessman, a successful business-
woman was not praised.

There are few people who speak approbatively of a woman who has a smart
business talent or capability. No matter how isolated or destitute her condi-
tion, the majority would consider it more “feminine” would she unobtru-
sively gather up her thimble, and, retiring into some out-of-the-way place,
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gradually scoop out her co≈n with it, than to develop that smart turn for
business which would lift her at once out of her troubles; and which, in a
man so situated, would be applauded as exceedingly praiseworthy.80

More complicated is the early-twentieth-century case of Madame 
C. J. Walker, an African American businesswoman and the first Ameri-
can woman to become a millionaire wholly through her own eΩorts.81

Walker began in 1904 with, as she said, a dollar and fifty cents in her
pocket. After inventing a substance to prevent hair loss in herself, she
developed a line of hair-care products for black women, including the
steel hot comb for straightening hair, which superseded more painful
methods like the one that had caused her and other women to lose their
hair. Walker built up an international hair-preparations empire with her
own factories, thousands of sales agents, a thriving mail-order business,
beauty schools, and a chain of beauty parlors throughout the United
States, the Caribbean, and South America. 

Unlike middle-class white businesswomen who were criticized for be-
ing unfeminine, Walker was admired for her business prowess. White so-
ciety did not object if a black woman was “unfeminine,” and, for the
most part, other African Americans were proud of Walker’s accomplish-
ments and encouraged by her example. The diΩerence between cultural
attitudes toward Walker’s success and the success of white business-
women underscores the importance of the intersection of race and class
with gender identities. As a working-class black woman, Walker was ex-
pected to work. Consequently, she herself would not have been inhibited
by middle- and upper-class notions of dependent womanhood, and
whites and middle-class blacks would not object to her involvement in
the marketplace. Criticism of her came from two other sources. First,
race-conscious or religious blacks objected to her products for straight-
ening hair, maintaining that she should not attempt to make over the
black woman in the image of the white woman or that she should not
change what God had created. Second, black businessmen did not want
to be eclipsed by a woman. In 1912, for example, Booker T. Washington
and other men at the National Negro Business League attempted to pre-
vent Walker from speaking. But she forced her way to the podium and
spoke anyway; the following year she was on the program.82 For the most
part, Walker was a source of inspiration and pride in the black commu-
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nity, particularly among black women. She herself encouraged women to
enter business: “The girls and women of our race must not be afraid to
take hold of business endeavors. . . . [They can] abandon the washtub for
a more pleasant and profitable occupation.”83 Clearly, Walker was speak-
ing from the point of view of the woman worker, not the idealized de-
pendent angel in the parlor. 

An earlier example of the successful black woman entrepreneur, al-
though on a smaller scale, was Eliza Potter, who in the mid-nineteenth
century built up a thriving business as hairdresser to wealthy white
women. Functioning as what today would be called an independent con-
tractor, Potter, who was born free in New York around 1820, began as a
ladies’ maid and nursemaid for what she referred to in her 1859 Frankli-
nesque autobiography, A Hairdresser’s Experience in High Life, as “people
of ton.”84 In the 1840s, while working as nursemaid for a judge’s family in
Cincinnati, she moved with them to Paris, where she learned French,
and after a falling out with the cantankerous judge, she went to work for
a French countess, taking lessons in the art of hairdressing from “one of
the best hair-dressers in Paris” (27). After a short stay in England, she re-
turned to the United States and contracted out as hairdresser, both to in-
dividual clients and by appointment at various fashionable watering
places. Determining early that without money she would “soon be with-
out friends” (30), she used her talent and business acumen to build up a
successful business and, as she said, “got on in the world by a little energy
and perseverance” (40). 

Potter’s career took her from her home base in Cincinnati to Paris,
London, New York, New Orleans, Vicksburg, Natchez, Saratoga, and
Newport. The tone of her book suggests that she thoroughly enjoyed
the pursuit of her business—not only the art of hairdressing and the
money she made from it but also the places she went and the people she
met. Although she regarded many of her customers as friends, she made
clear that her main motivation was economic; as she told one man, “I
worked for my patrons for their money” (282). Her talent and reputation
enabled her to be choosy about whom she worked for, and she was inde-
pendent spirited, remarking contemptuously on the way in which some
women made “toadies” of themselves. Although she was not an active
abolitionist, she spoke out about the cruelties of slavery, ultimately re-
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fusing to “come another season to the South to earn money that was
made so hard by others” (172). After about fifteen or sixteen years of
travel, she settled in Cincinnati, where she taught hairdressing and was
much sought-after, with women willing to pay double the price so that
they could say they had had their hair done by “Iangy,” Potter’s profes-
sional name (281). Clearly Potter’s white customers did not object to her
pursuit of a business career. As a working-class black woman, she was not
expected by mainstream white society to assume the role of the depend-
ent lady. 

Not every woman who needed to earn money could become a success-
ful businesswoman, of course; most working women worked for wages.
There were few opportunities for women workers, however, and the pay
was considerably lower than it was for men. The seamstress, the mill-
worker, the domestic worker, the orphan, the widow, the wife or daugh-
ter of a poor man or a man who either could not work or who dissipated
his family’s money—all of these women, black and white, and of every
class, found themselves with few options. If a woman had su≈cient edu-
cation and the correct manners, she could find a post as a teacher, a gov-
erness, or a paid or unpaid companion. Otherwise, her choices included
work at subsistence wages as a seamstress, shopgirl, domestic servant, or
factory operative; humble dependency as an unpaid servant in the home
of a relative; or a place outside society as a sexual worker.  

If traditional American society provided little help for working
women, working-class organizations were equally hostile. After a flurry
of activity among organized working women in the 1830s, women were
increasingly closed out of the labor movement. Organized labor worked
primarily to protect the interests of working-class men. In 1835 the Na-
tional Trades’ Union voted to oppose women’s labor, and in 1836 it as-
serted that women’s manufacturing work was “highly injurious to the
best interests of the working classes.” The reason for this, the men
claimed, was that when women worked, they undercut men’s wages and
took jobs away from men; women would be better oΩ, they said, if men
received a “family wage” so that they could keep their women at home
“to perform the duties of the household.”85 This reasoning, like Emer-
son’s in 1855, assumed that every woman would have a “good man” to take
care of her. But men were not only worried about their jobs. Another
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concern was sexual freedom and the threat of immorality posed by inde-
pendent workingwomen. When women work in factories, the National
Trades’ Union warned in 1836, “their morals frequently depart.”86 Other
reasons that have been suggested to explain the exclusion of women
from the labor movement include the unemployment following the eco-
nomic downturns; the introduction into the labor movement of immi-
grant workers with Old World ideas of “woman’s place”; traditional ideas
about women’s limited capabilities; the adoption by working people of
middle-class ideals of “true womanhood”; and the perception that
women’s employment was only “temporary.”87 Another reason, particu-
larly important for this study, was the increasing recognition that legal
means could be sought to gain labor reforms; since women could not
vote or hold o≈ce, they were excluded from the process. In the 1840s
and 1850s, for example, when Massachusetts workers began to appeal to
legislators to institute the ten-hour day and workers gave their support
to political candidates who were sympathetic to the concept, women,
who had been active in the labor movement, were increasingly left out.
Whereas the Lowell strikes in the 1830s were planned and executed 
primarily by women, in the 1850s the leaders of the Ten-Hour Movement
in Lowell were all men—even though seventy-five percent of the Lowell
millworkers were women.88 When the otherwise inclusive Industrial
Congress was formed in 1850, it did not include any women.

According to Christine Stansell, “By 1860, the possibilities of women’s
trade unionism, evident in the 1830s, had disappeared.”89 The short-lived
National Labor Union in 1868 and the Knights of Labor in 1878 came out
in favor of “equal pay for equal work,”90 but the craft unions kept women
shut out. By 1873 there were more than thirty national unions, but wom-
en were members of just two—and those two admitted women only re-
luctantly and with various restricting caveats after unsuccessful attempts
to drive women out of the trades altogether.91 In 1898 the leader of the
New York Working Women’s Society pointed out that because of the
unions’ refusal to admit women, there were 40,000 working women in
New York City whose wages were so low that in order to survive they
had to resort to charity “or worse.”92 In 1900 women petitioned the
American Federation of Labor, complaining that they were being kept
out of the trade unions, but the A. F. of L. leaders justified the exclusion
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on the grounds that women did not enter the workforce “perma-
nently.”93 Although A. F. of L. president Samuel Gompers appointed sev-
eral women to leadership positions, the a≈liate unions either refused to
admit women members or made women feel unwelcome and obtained
inferior wages for them. A. F. of L. leaders testified before Congress that
women “were not qualified” to work outside the home, and Gompers
himself asserted that women belonged in the home and should work
only if absolutely necessary.94 Even some female labor leaders accepted
the spheres binary. Leonora Barry, who traveled throughout the country
lecturing and organizing for the Knights of Labor in the 1880s, believed
that woman’s natural place was in the home and asserted that “man
should be the breadwinner.”95 In the discourse of the marketplace, wom-
en were regarded as inherently dependent; their entrance into the labor
force was not regarded as “permanent” because it was assumed that they
would or should soon leave to be supported by a man. 

As Meredith Tax points out in The Rising of the Women (1980), the prin-
cipal allies of working-class women were not working-class men but
other women: middle-class reformers, settlement house workers, femi-
nists, and socialist housewives.96 Mary Kenney, a Chicago wage earner
who had determined early that women needed to organize to protect
themselves, pursued an independent course attempting to organize
women workers in the 1880s; her main support came from Jane Addams
at Hull House.97 In 1892 Gompers appointed Kenney as an organizer for
the A. F. of L., but despite her many successes, she was fired after six
months, the executive board having concluded that it did not want to
spend the money on organizing women.98

Not only did organized labor discriminate against women, but Ameri-
can Marxists did not help the cause of women either. The Marxists
adopted the same values as bourgeois society with respect to women,
idealizing woman in her domestic role. As Mari Jo Buhle points out in
Women and American Socialism, 1870–1920 (1981), the Marxists used “sci-
entific” principles to rea≈rm woman’s traditional role.99 Commenting
on the devastation of the proletarian family by the exploitation of labor,
Marx and Engels in The Communist Manifesto (1848) stressed the impor-
tance of “family ties.”100 As Buhle notes, the German American Social-
ists, influenced by Marx and by their own romantic view of woman, did
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not support women’s rights (women’s right to labor or to vote) and saw it
as their duty to “protect woman’s domestic role.”101 American Socialist
Adolf Douai wrote in 1878 that “one of the most beautiful aims of Social-
ism was the restoration of family unity,” and European Socialist Ferdi-
nand Lassalle praised the “coziness” and “poetry of domestic life.”102

Ironically, this socialist romanticization of domesticity is not unrelated
to the conservative emphasis on “family values” in the late twentieth and
early twenty-first centuries: the aim of both campaigns is to secure
women in the home as a means of eΩecting a political agenda. The issue
of women and Marxism in the United States came to a head in 1872 with
the ouster of New York’s Section 12 from the Socialist Party because of
its focus on women’s rights. Obtaining the go-ahead from Marx, Ameri-
can Socialist Friedrich Sorge ousted the oΩending group, he said, in or-
der to “purge” the party of middle-class “reformers” who were concerned
with “women’s emancipation and the right to vote.”103

Although organized labor and Marxist Socialists did not encourage
women’s economic independence, there were socialist and reformist
movements that explicitly advocated it. Laurence Gronlund, an inde-
pendent American socialist, wrote in his 1884 book The Co-operative
Commonwealth that in a socialist society the wife should be “invested
with the potentiality of economic independence of her husband.” How-
ever, although theoretically he maintained that economic equality was
necessary in marriage, he concluded that most women would not work
outside the home unless they were single or divorced, and he carefully
diΩerentiated between what he considered to be masculine and femi-
nine employment (women, he said, were diΩerent from men intellectu-
ally and physiologically and were not suited for “men’s” jobs).104

More egalitarian was Edward Bellamy’s utopian novel, Looking Back-
ward, published in 1888. Bellamy portrayed a future society in which
women were economically independent; as one character comments,
“That any person should be dependent for the means of support upon
another would be shocking.” Bellamy’s book was a best-seller and pro-
vided a catalyst for women activists who founded a collectivist move-
ment based on the ideas of political and economic equality outlined by
Bellamy.105 Other cooperative movements that were led by women also
advocated women’s economic independence. Such groups included
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those of Melusina Pierce in the late 1860s; Mary Livermore and Helen
Campbell in the 1880s; and Marie Howland, 1874–1885. However, the
ideas of these reformers were often utopian and did not gain a large fol-
lowing. Also, some of them were made unpopular by their inclusion of
free-love principles.106

The discourse regarding women’s sexuality was in fact the most
di≈cult issue for women to deal with. In common thought, the concept
of woman’s economic independence was associated with sexual promis-
cuity; the independent woman was thought to be an immoral woman.
Even so liberal a man as Robert Bonner, the editor of the New York
Ledger, who was sympathetic to women’s issues, was unable to separate
women’s economic independence from ideas of sexual promiscuity and
antimaternal feelings. “Transplant” woman from the home to the mar-
ketplace, he wrote in an editorial in 1859, and she becomes a “monster, a
man-woman.” “The so-called ‘strong-minded women’ of the day,” said
Bonner, are women “with their own ‘independent’ platform, self-con-
demned as infidels, as contemners [sic] of marriage and its obligations, as
the advocates of the ‘largest liberty’ in the indulgence of the passions.”107

This, then, was the problem for nineteenth-century women: their cul-
ture associated women’s independence, particularly economic inde-
pendence, with sexual promiscuity and immorality; at the same time,
however, their culture insisted upon female purity. Even to get oneself
talked about was dangerous for a woman. For this reason, it was risky for
a woman to advocate women’s economic independence. Just as the term
communist was damning in the 1950s and the associations given to the
word liberal in more recent presidential campaigns put liberals on the de-
fensive, so negative associations with the concept of women’s economic
independence forced nineteenth-century women either to deny any in-
terest in the idea or to defend themselves against its pejorative associa-
tions. For the most part, American women writers in the nineteenth
century either agreed with or did not try to resist this discursive con-
struction of gender. The price was too high. It was not only that they
would be labeled unfeminine or unwomanly but also that they would be
labeled immoral.

Many nineteenth-century American women writers began writing as a
“respectable” means of earning an income, and many novels portrayed a
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heroine who, finding herself in straitened circumstances, was able to
earn her own living. In most novels, however, the heroine’s work was re-
garded as a stopgap measure, necessary only to fill the years between
childhood and marriage. Once the heroine found a man, she gladly gave
up her job, and with it her independence, for what most readers would
have agreed was her proper profession, wifehood and motherhood. This
is the story in some of the most popular mid-nineteenth-century novels
by women, for example, in Susan Warner’s Queechy (1852), Maria Cum-
mins’s The Lamplighter (1854), and Augusta Evans Wilson’s St. Elmo (1866).

Ironically, most women writers did not advocate economic independ-
ence for women even when they themselves were economically inde-
pendent. Although they had in their personal lives often adopted the
role of principal breadwinner for their families, in their fiction they con-
tinued to portray domesticity as the only acceptable goal for women.
Why? It is possible that they did not believe it themselves but were as-
tute enough to know that if they wanted to get their books published,
and if they wanted to sell their books, they could not risk seeming to ad-
vocate what the public regarded as immoral or improper for women.
Not only would such writing jeopardize their reputations as respectable
women, but it would jeopardize their sales. Moreover, the two were con-
nected: publishers for the most part would not publish, and the public
would not buy, books by a woman who was regarded as immoral.

In order to understand just how important it was for nineteenth-cen-
tury women writers to conform to public standards of morality and 
feminine propriety, one only has to look at how those standards shaped
women’s literary output and in some cases aΩected their careers. Kate
Chopin, for example, found a ready market for her short stories in na-
tional magazines as long as they did not transgress the code of conven-
tion. After the 1899 publication of her novel The Awakening, which con-
tained the sympathetic portrayal of a woman whose search for personal
autonomy led her to commit adultery and leave her husband and chil-
dren, she published only a few stories, and none with the kind of theme
that had caused many reviewers to attack her and her novel as “im-
moral.” In an essay written in 1900 she was careful to present herself as a
conventional matron who preferred “wholesome” writing to coarse
works that made for “unpleasant reading.”108 Chopin never published in
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her lifetime an even more radical work like “The Storm,” which legit-
imized female adultery and sexual pleasure. Lydia Maria Child’s career as
a popular writer was similarly impacted by her publication of a work that
was considered radical and improper for a woman to write. Child was the
author of two successful novels and the founder of the first children’s pe-
riodical, the Juvenile Miscellany. In 1833, however, she published the pam-
phlet An Appeal in Favor of That Class of Americans Called Africans, one of
the first antislavery books in the United States. After the publication 
of this “radical” text, people would no longer buy her books or subscribe
to her children’s magazine.109 That some women writers deliberately
modified their writing to conform to social prescriptions of femininity is
apparent in the career of Caroline Kirkland. After the criticism she re-
ceived for her outspoken and unconventional satire in A New Home,
Who’ll Follow? (1839), Kirkland toned down her writing and even went
out of her way to establish her propriety by criticizing other women
writers whom she regarded as imprudent. When her husband died in
1846, she was able to support herself and her children by her writing and
editing, but she deliberately suppressed her private voice and, as she
said, always wrote within the “restraints” of a “lady.”110

It is clear, then, that women writers who transgressed the conven-
tional code of behavior for “respectable” women risked losing the ability
to earn a living from their writing. In any case, whether out of fear or
conviction (and my guess is that it was a little of both), most women
writers reiterated the dominant discourse. If a writer did introduce the
idea of woman’s economic independence into an occasional work, the
situation was usually particularized in that work. For example, Rose
Terry Cooke’s “How Celia Changed Her Mind” (1891) portrays an “old
maid” who finds that the independence of “single blessedness” is prefer-
able to marriage to a tightfisted man, and Constance Fenimore Wool-
son’s “Miss Grief ” (1880) illustrates the contrast between a less talented
but financially successful male writer and a woman writer who cannot
make a living from her superior but unmarketable writing. For the most
part, women writers did not take a sustained stand in defense of woman’s
economic autonomy. Even when they themselves were economically in-
dependent, they did not publicly advocate such a role for women.

Nowhere is this paradox more evident than in the example of one of
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the most influential “career women” of the nineteenth century, Sarah
Josepha Hale, the editor of Godey’s Lady’s Book. Left a widow with five
children in 1822, Hale supported herself for the remainder of her life, but
in her columns she glorified women’s domestic role. Throughout her life
she maintained that men and women were confined to divinely ap-
pointed separate spheres; women’s moral and religious purity necessi-
tated that they remain in the domestic sphere. In 1848 she wrote in
Godey’s that a woman’s “work” was “in the family or the social circle,” and
in 1852, she told women to remain at home as “guardians of whatsoever is
good, pure, and lovely.”111 Although Hale supported women’s education
and urged that more job opportunities be open to women, she opposed
votes for women and regarded women’s employment as an option only
for women who did not have a husband to rely on. She emphasized that
women should be educated not for their own improvement but in order
to become better wives and mothers.112

Although most women writers reified conventional notions of gender,
there were some women writers who had struggled to support them-
selves and who publicly asserted the need for economic independence
for women. Their realization derived in part from a recognition of the
plurality of gender identity. Fracturing gender revealed intersections
with other identities as well as gender—identities of race, class, and sex-
uality, for example. Generalizations about gender became impossible
when one considered the diΩerences of class or race. Although middle-
class men like Emerson might comfortably assert the ideal of male pro-
tection of women, women writers who themselves had to work recog-
nized the fatuousness of ideas like Emerson’s. The fact was that men
could not be counted on to protect women, particularly women whom
they regarded as their racial or social inferiors. In fact, such women were
fair game for sexual and economic exploitation by men. By pointing out
the diΩerent treatment that women receive when they do not have
money and/or are racially vulnerable, women writers—for example,
Fanny Fern in Ruth Hall (1855), E. D. E. N. Southworth in The Hidden
Hand (1859), Harriet Wilson in Our Nig (1859), Harriet Jacobs in Incidents
in the Life of a Slave Girl (1861), Rebecca Harding Davis in Margret Howth
(1861), and Frances Harper in Iola Leroy (1892)—called attention to the
fallacies inherent in the myth of male protection of women. Moreover,
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by demonstrating that many women needed to work but that job oppor-
tunities were severely limited, they called attention to the gender and
race of American individualism: white male Americans could hope to
better themselves by self-reliance and seek the American Dream, but
women were left out of the equation.

The construction of women as financially dependent ensured the
maintenance of patriarchal capitalism, and the association of female in-
dependence with immorality was an insidious way of preventing women
from attempting to change the status quo. In fact, the woman who was
able to assert publicly the need for women’s economic independence of-
ten already had a blighted reputation or for some reason was regarded by
her society as ineligible for inclusion in the ranks of “true womanhood.”
Like Madame C. J. Walker, who was an African American working-class
woman, or Fanny Fern, whose husband had already smeared her name
with false accusations of adultery, or Charlotte Perkins Gilman, who had
been demonized in the Hearst papers for leaving her husband and giving
up her child, women who spoke out in favor of women’s economic inde-
pendence often were able to do so only because they already had nothing
to lose.
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Although the majority of women writers did not advocate woman’s eco-
nomic independence, economics was a major factor in almost all of their
works. This chapter looks at some of the most well known novels of the
nineteenth century. Like F. O. Matthiessen in his influential 1941 study
of nineteenth-century American literature, I confine myself here to
texts published between 1850 and 1855, the period that Matthiessen des-
ignated the “American Renaissance.”1 Like Matthiessen, I also focus on
five writers whose works I believe express the spirit of America at the
time. As in Matthiessen’s work too, the writers that I discuss in this
chapter are white and middle class, and they are all of the same gender.
However, unlike Matthiessen, whose five writers were all men (Emerson,
Thoreau, Whitman, Hawthorne, and Melville), I consider only women
writers. That this diΩerence in gender radically changes the discursive
focus of the works is due, I believe, not to any inherent diΩerences in
gender but to the legal and economic inequalities of the period. Where-
as most of the male writers during this period wrote “romances” or were
concerned with self-exploration, women writers during the same period
were primarily concerned with practical social issues. Of particular im-
portance to women writers was the question of economics: money,
finance, and survival. The works I discuss here include Susan Warner,
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Renaissance 

Woman
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The Wide, Wide World (1850); E. D. E. N. Southworth, The Deserted Wife
(1850); Harriet Beecher Stowe, Uncle Tom’s Cabin (1852); Maria Cummins,
The Lamplighter (1854); and Fanny Fern, Ruth Hall (1855). These texts
were among the most well known and most influential works of the 
period, yet all of them were dismissed by Matthiessen in his twentieth-
century portrait of an “American Renaissance.”2 And they remained 
invisible throughout most of the twentieth century as literary critics,
following Matthiessen’s lead, focused primarily on male writers and self-
exploration.3

All of these nineteenth-century women writers fractured the nine-
teenth-century concept of gender by entering the marketplace and by
portraying in their novels the importance of economics for women. Sub-
verting the cultural definition of female identity, they asserted a new
economic identity for women—in their personal achievement of mone-
tary success and/or in their portrayal of female characters who were in-
volved in economic concerns and who, in some cases, achieved their own
economic independence. 

The dominant theme in all of these books is economics. The realistic
struggle for survival portrayed in the works by midcentury women writ-
ers makes the posturing of an Emerson, Thoreau, or Whitman look al-
most ludicrous and underscores a serious omission in the romances of
Hawthorne and Melville. Emerson, from the sanctuary of his private
study in his comfortable home (which he had purchased with his wife’s
money), and Thoreau, who lived all of his life in his parents’ home, had
the luxury and the leisure to ponder issues of self-exploration—a luxury
and a leisure that one does not have when one is struggling to survive. 
Although some critics have correctly identified connections between
economics and these male-authored works not ostensibly “about” eco-
nomics, the diΩerence is that the concerns referred to in the works of
midcentury male writers are a question of representation, not starva-
tion. In their works, the women writers were dealing with practical eco-
nomic concerns, whereas if economics enters the works of the male writ-
ers, it is generally through metaphor or abstraction.4 Women writers
(and working-class men) or their characters who themselves experienced
the hardship of not knowing where the money would come from to keep
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a roof over their heads were not in a position to deride the “imprison-
ment” of home ownership or the “encumbrance” of having a steady job,
as Thoreau does when he calls upon all men to “live free and uncommit-
ted.”5 Nor were women who were mothers and culturally defined as chief
caretakers for ailing family members in a position to cavalierly dismiss
the demands that children and other relatives might make upon them, as
Emerson does in “Self Reliance.”6

The principal diΩerence between the women’s texts I discuss in this
chapter and the works by the male writers in Matthiessen’s American Re-
naissance is the down-to-earth realism of the women’s texts. Like legal
narratives, where a lawyer’s persuasiveness depends upon his/her ability
to situate a client’s story within the context of a familiar frame of ref-
erence (one that the jury will find “believable”), the fictional texts’
verisimilitude depends upon the reader’s familiarity with the rhetorical
structure used and the situations portrayed. As Michael RiΩaterre
points out, the realism of a text depends on how comfortably it fits into
“ready-made narrative and descriptive models that reflect a group’s idea
of or consensus about reality.”7 The descriptions in these novels chroni-
cled recognizable events and actions, particularly for women readers.
Moreover, many of the midcentury writers used the language of senti-
ment to describe familiar scenes and emotions, thus placing the narra-
tive within a familiar genre. As Lauren Berlant points out in her 1992 
essay, “The Female Woman: Fanny Fern and the Form of Sentiment,”
sentimental discourse established a wide audience of women, regardless
of race or class, and even though, as she noted, such hierarchical diΩer-
ences need to be addressed, female sentimental discourse itself “served
as a structure of consent” in which women found a “collective identity.”8

In this respect, the language of sentiment reflected in many novels by
women might be compared to a kind of national consciousness-raising
discourse which, whether it was to be used politically or privately, gave
utterance to common experiences that women in isolation could recog-
nize as more than one woman’s experience. Not only do the women’s
texts discussed in this chapter situate their stories within a familiar
genre and provide a mimetic reflection of everyday actions and events
that would have been familiar to the authors’ contemporaries, but they
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also manifest psychological realism in their portrayal of the motivations
and/or emotional tensions that would have been part of many women’s
experiences. 

Jane Tompkins, in her discussion of Uncle Tom’s Cabin and The Wide,
Wide World, has identified Christian mythology as a universal frame in
these texts, maintaining that sentimental novels fit into the “order of
things” structured by spiritual narratives of redemption and conversion
with which the readers were already familiar from such sources as evan-
gelical religion, the American Tract Society, and the McGuΩey Readers.9

Her analysis may work for these two novels, but it is not applicable to all
midcentury novels by women, certainly not to Southworth’s The Deserted
Wife or Fern’s Ruth Hall. Although Christianity was a given in much of
the fiction, and the female protagonist sometimes relied upon religious
beliefs for guidance or found them a comfort in times of stress, the ques-
tion of conversion was seldom at issue, and some of these writers used
religion in ways that were counter to the conversion narrative.10 More
important were the common secular narratives that reflected the reality
of a majority of nineteenth-century women’s lives, regardless of class or
race: everyday events like shopping; the preparation of food; the care of
children; concerns about money; dealing with death, particularly the
death of a young child; and most significantly, the overarching situation
of gendered powerlessness. These are the “ready-made narratives” that
would have been familiar to most women readers. In fact, as Nina Baym
points out in her pioneering work, Woman’s Fiction (1978), even the tears
in novels like Susan Warner’s The Wide, Wide World were an important as-
pect of that realism. Although the tears might seem excessive to modern
readers, for powerless nineteenth-century women, says Baym, tears were
a “safe expression” of emotions like “anger and frustration” that were
considered “unfeminine” and consequently forbidden to women in their
culturally prescribed role of passive acquiescence.11 Although the degree
of powerlessness varied depending on a woman’s class or race, all women
were subject to restrictive laws. Certainly there were variations of pow-
erlessness; one cannot say that the midcentury upper-class white woman
was powerless in the same way that her domestic servants or slaves were.
However, no matter how tyrannical she might have been over her ser-
vants or how privileged she was, she did not have real power: the law gave
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her husband ownership of any money or property she might have and al-
lowed her no voice in legal or governmental decisions.12 The eΩect of this
powerlessness on women can be compared to what Wendy Brown calls
the “woundedness” of the liberal subject, which is the result of the con-
tradiction between supposed equality and substantive equality and is
“expressed as feelings of powerlessness.”13

One of the most important aspects of midcentury women writers’ re-
alism was a focus on the question of money—the lack of money, how a
person acquired money, how it was spent, and (when money was short)
how much things cost. Such concerns would have resonated with mid-
nineteenth-century women readers, particularly married women, who,
regardless of class, were legally barred from having money of their own—
with the exception of a few upper-class women whose fathers had set up
an equity trust for them. It is significant that American realism as a
genre began with economically powerless women in the midcentury and
was only taken up by male writers later in the century when the eco-
nomic powerlessness of working-class men became an issue. For exam-
ple, it was not until after a series of well-publicized, massive, and often
violent strikes had called the nation’s attention to issues of class conflict
and economic exploitation that male writers in any numbers began to
write realistic fiction dealing with money issues.14

In contrast, money is hardly mentioned in most of the works by ante-
bellum male writers. Money was important for Hawthorne and Melville,
who had to work to support their families. In some of their works—The
House of the Seven Gables or Moby-Dick, for example—money is an issue
for some of the characters: Hepzibah opens a cent-shop, and the hard-
working sailors in Melville’s tale are awed by the gold doubloon that
Ahab nails to the mast. But money is not central to the characters’ strug-
gles. Emerson was preoccupied with money early in life: his family was
poor after his father’s death, he had to work for a living, and—in a callous
display of fortune-hunting avarice—he refused to marry his first wife,
Ellen Tucker, until she agreed to have her father’s will revoked to give her
husband complete control of her considerable fortune. All of Emerson’s
money problems were over once he married the tubercular Ellen, who
died eighteen months after the wedding. He inherited her money when
she died, and her death enabled him to quit his job as a minister—a
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“compensation” that he later referred to with pleasure.15 His own money
problems thus solved, he could aΩord to ignore economics in his writ-
ings, where he dealt primarily with abstractions. Thoreau, too, did not
have to worry about money. In Walden he gives an account of his ex-
penses, but they are hardly realistic ones, considering that the land was
loaned to him rent-free by Emerson and he could go home to his parents
or to the Emersons’ every day for dinner. Moreover, unlike many women
writers, he was wholly “unencumbered” by the need to support a family
and children.16 Whitman did not have to support a family either, al-
though he did have to support himself, and he worked, first as a school-
teacher and then as a journalist; however, he was a notorious freeloader,
and as he wrote in Leaves of Grass, he liked to “loafe at my ease”—in which
“occupation” he was enabled by his mother and sisters, who allowed him
to live rent-free while they cooked for him.17 In his writings, the common
people that he praises never seem to be suΩering from economic ex-
ploitation or want; he eulogizes them for their “local color” interest and
romanticizes the panorama of people the way another poet would a var-
ied landscape, listing the “woolly-pates” working in the sugar field, the
“Yankee girl” working in the factory, the “drunkard,” the “opium eater,”
and the “prostitute” with her “tipsy and pimpled neck.” Without com-
ment on or a recognition of the suΩering of these “others,” he appropri-
ates their “color” for his own use and concludes optimistically (and arro-
gantly), “And of these one and all I weave the Song of Myself.”18

In three of the works under discussion here, the woman author is writ-
ing from personal experience; the struggle for economic survival is her
own struggle. The autobiographical basis for the novels increases the
poignancy of the economic theme and helps to explain why money was
so important for the authors. Susan Warner’s The Wide, Wide World re-
flects Warner’s own family’s loss of money and the hardships that came
with that loss. Southworth’s The Deserted Wife reflects her own experi-
ence when her husband deserted her, leaving her and her children in
poverty. And Fanny Fern’s Ruth Hall is based on her own experiences af-
ter her husband died in debt and her family refused to help her and her
two children. Harriet Beecher Stowe did not experience the impoverish-
ment of these three authors, but her husband, Calvin Stowe, was not a
practical man, and the births of seven children one after another left the
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family in constant need of the money she could earn from her writing.
Of the five women authors discussed in this chapter, only Maria Cum-
mins had no money worries; her father was a judge, and Cummins, who
never married, lived at home with her family all of her life.19

Not only is economics a dominant theme in all of these novels by wom-
en, but economic matters are the moving force behind the action in the
novel. In each case the catalyst for the action is the lack of money. The
money is lost because of what I call the three d ’s: death, desertion, or dis-
aster. In The Wide, Wide World and in Uncle Tom’s Cabin, the action of the
novel results from economic disaster: Mr. Montgomery and Mr. Shelby
have lost a great deal of money, and it is this loss of money that forces the
ensuing events. In The Deserted Wife Hagar is deserted by her husband and
left without money and with two children and a third on the way. In The
Lamplighter the action ensues after the death of Gerty’s mother in the
home of slum-dweller Nan Grant, who drives the child out into the
street. And in Ruth Hall the action follows the death of Harry Hall, whose
death leaves Ruth impoverished with two children to support.

What is most important about the loss of money in these novels—as
in many women’s lives at the time—is that the loss of money takes place
without the female protagonist’s knowledge of how it happens and she
has no power to prevent it. It happens to her; she doesn’t make it hap-
pen. In The Wide, Wide World, when Ellen’s father loses his money, Ellen
questions her mother, but her mother is wholly ignorant of her hus-
band’s business aΩairs.20 In Uncle Tom’s Cabin Mrs. Shelby does not know
anything about her husband’s debts, so that when he tells her he has sold
Tom and Eliza’s son, she is shocked. Her husband has made unwise in-
vestments and is in danger of losing everything—including her home—
yet Mrs. Shelby is “entirely ignorant” of his financial aΩairs.21 Moreover,
although she opposes the sale of the slaves, she is powerless to stop it.
Similarly, Ruth Hall has no understanding of Harry’s business problems
until after he dies and his creditors take everything, and Hagar, in The
Deserted Wife, believes that her husband is wealthy until he abandons her,
and the house and all of its contents are sold to pay his creditors.

In all of these novels by women, even though the female characters do
not control the economic framework, they feel its impact. Culturally
constructed as powerless and dependent, with proscriptions against en-
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tering the marketplace, the female character finds herself in dire eco-
nomic straits. An important theme in all of these novels is that, although
her culture excludes her from economic realities, the woman is part of
them anyway. Despite her cultural exclusion, she is de facto very much a
part of the economic picture, whether she knows anything about it or
not. It is this fact that the women novelists assert. They diΩer in their so-
lutions and attitudes to the problem, but they all call attention to the big
lie that constructed women as outside the money economy yet made
them equally vulnerable to economic shifts of fortune. 

Scholars who have discussed women’s “complicity” with capitalism
have focused on middle- and upper-class women’s comfortable domes-
ticity and have tended to overlook the frequency with which that do-
mesticity was disrupted by economic disaster or the price that many
women had to pay for it. Such realities are underscored in the court cases
I researched, many of which reveal the economic and legal vulnerability
of women. In each of the novels under study in this chapter, economic
developments have a life-changing impact upon the characters. In The
Wide, Wide World Ellen and her mother are separated, Ellen is sent to live
with her aunt, and her mother dies. In The Deserted Wife Hagar Churchill
must learn to support herself and her three children or starve. In Uncle
Tom’s Cabin Mrs. Shelby experiences a dramatic realization about the
wrongs of slavery, Tom and Harry are sold, and Tom is separated from his
family and ultimately killed by Simon Legree. In The Lamplighter Gerty is
an abused child for five years until she is taken in by the old lamplighter.
And in Ruth Hall Ruth is thrust into poverty, shunned by her former
friends, separated from one of her children, and struggles to support
herself. This chapter looks at each of these novels, exploring the eco-
nomic discourse in the texts and the authors’ varying conclusions regard-
ing the question of woman’s economic involvement.

• r •

In 1850, the year that saw the publication of Hawthorne’s The Scarlet Let-
ter and Emerson’s Representative Men, Susan Warner’s first novel was pub-
lished. The sales for The Wide, Wide World were “unprecedented”; except
for Uncle Tom’s Cabin, it was the “most famous and popular book of the
day.”22 Warner’s novel is particularly important for its realism; Henry
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James compared her use of realistic detail to that of French realist Gus-
tave Flaubert.23 Warner meticulously portrays the details of common
everyday events: shopping, eating, preparing food. And an important
part of those details is the focus on money. From the beginning of the
novel, money is established as a central concern. The first sentence of
the novel raises the specter of economic disaster: “Mamma,” the child
Ellen asks her mother, “what was that I heard papa saying to you this
morning about his lawsuit?” (1:9). Two pages later, Ellen’s mother, Mrs.
Montgomery, tells Ellen that her father has lost the lawsuit and hints at
what it will mean: “This lawsuit, Ellen, has brought upon us more trou-
ble than I ever thought a lawsuit could” (1:11). For Ellen and her mother,
the “trouble” means that Ellen and her beloved mother will be separated
forever. The germ of the novel, then, focuses on the question of how
women’s lives were impacted by economic forces over which they had no
control: the flux of the market, a man’s business failure, and the vagaries
of the law courts.24

Susan Warner (1819–1885) had experienced a similar shift in fortune in
her own life, and a brief look at her experiences shows us how closely re-
lated are some of the true-life stories of women writers, their fiction, and
the court cases in terms of the impact of economic reversals on women’s
lives. When Warner was in her teens, her father lost most of his money in
a series of lawsuits following the Panic of 1837. The family had to give up
their fashionable home in New York City and move to an isolated farm-
house on Constitution Island. This sudden loss of money and status di-
minished the Warner sisters’ marriageability, thus closing oΩ the princi-
pal career option open to women of their class. Several years later, when
Henry Warner was unable to pay the mortgage on his remaining prop-
erty, they had to sell all of their furniture at a public sale. Warner’s sister
Anna, in her 1852 novel Dollars and Cents, which chronicles the financial
ruin of a family patterned after the Warners, describes how the family
watched “like mice in a cage of rattlesnakes” while the appraiser priced
their possessions to be auctioned oΩ.25 

Like the Warner sisters, who had no consciousness of money until
their father lost his fortune, and like many of the women in the court
cases who were brought into court after a husband or father died or be-
came entangled in legal problems, Ellen’s mother finds that economic ig-
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norance is no protection from the consequences of economic disaster.
Like other middle- and upper-class women of the time, who were condi-
tioned to believe that a concern for money was vulgar, Mrs. Mont-
gomery prides herself on the fact that she does not know anything about
her husband’s business aΩairs. As she says to Ellen, “I am not apt to con-
cern myself overmuch about the gain or the loss of money. I believe my
Heavenly Father will give me what is good for me” (1:11). She does not
know what the lawsuit is about nor even what kind of business will take
her husband to Europe. She describes the latter to Ellen in vague terms:
“He has agreed to go soon on some government or military business to
Europe” (1:11). Although Warner does not criticize Mrs. Montgomery’s
ignorance of money matters, and the novel’s spiritual theme seems to en-
dorse her transcendence of such concerns, the novel provides a graphic
illustration of the manner in which money-ignorant women were never-
theless a part of the market economy.

Once the money has been lost, Mrs. Montgomery is thrust into an
awareness of money matters, and the focus of the first few chapters is on
how she and Ellen cope with that new awareness. Mrs. Montgomery
wants to provide her daughter with a bible and other items before she
has to leave her. When she tells Ellen that she wants to buy her a bible,
Ellen’s response reflects the new situation. “But Mamma,” she says, “I
thought you couldn’t aΩord it.” Mrs. Montgomery replies, “I will find
ways and means” (1:29). Mr. Montgomery will give his wife only a small
amount of money, however, just enough for clothing that is absolutely
necessary. Moreover, he is not a man whose will can be challenged, and
his wife knows “better than to ask for a further supply” of money
(1:33–34). Instead, she sells her mother’s ring and takes her daughter on a
clandestine shopping expedition that is recorded in great detail. Mrs.
Montgomery’s lack of money of her own and her timidity about asking
her husband for any reflect the reality of the average nineteenth-century
woman’s life, one that is described by many nineteenth-century women
writers, who tell of the humiliation suΩered by women as they are forced
to plead for money for necessities from a husband who uses his control
of money as a means of asserting his power. Thus, Fanny Fern writes in
the New York Ledger in 1856 of how a husband will require his wife to pro-
vide the “household stores” but then inquire of her “how she spent the
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surplus shilling of yesterday’s appropriation.”26 It is a mistake to assume
that nineteenth-century women had an easy command of money, as is
sometimes implied in studies of consumerism. Some did, but the average
woman was dependent upon her husband’s good will for any money that
she had access to. In writing of consumerism, Lori Merish, in Sentimental
Materialism, mistakenly assumes that mid-nineteenth-century women
had access to their own money because of the passage of Married Wom-
en’s Property Acts.27 However, as I indicated in chapter 2, before the
Civil War only four states had Earnings Acts (including New York in
1860) that gave a woman control of her own earnings. Property Acts
passed earlier applied only to property that a woman inherited and thus
only benefited some wealthy women. Moreover, for the most part, the
acts were not retroactive (the retroactive section in New York’s 1848
statute was ruled unconstitutional the following year) and thus did not
apply to women who were already married.

The pages that describe Ellen’s shopping trip with her mother repre-
sent another aspect of the book’s focus on economic issues—not the tra-
ditional economics of market production but the economics of the indi-
vidual consumer. The realism of these descriptions is contained in their
reflection of what would have been a recognizable experience for many
contemporary women: the di≈culty of obtaining money of their own
and the consequent necessity for careful decision-making. Instead of
simply telling us what Mrs. Montgomery bought her daughter or show-
ing the child happily opening her gifts, Warner walks the reader through
the process of the selection itself. The author describes the characters’
careful selection of each item, portraying the way in which they weigh
and consider the many criteria—practical, aesthetic, emotional—that
contribute to their decisions. The first stop, after Mrs. Montgomery has
sold her ring, is a bookstore, where Ellen is to select a bible. The detailed
description of Ellen’s di≈cult decision as she considers the many bibles
on display, along with her mother’s practical advice, constitutes a lesson
in the art of careful spending. 

At the same time, however, the act of shopping is not portrayed as su-
perficial or trivial, as in the modern image of a stereotypical trip to the
shopping mall—an image that falsely divorces shopping from other as-
pects of a person’s life. This is not carefree consumerism. Instead, the au-
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thor weaves together the details of the shopping itself with a multiplicity
of other facets of the characters’ lives: the di≈culty of obtaining the
money, the relationship between Ellen and her mother, and a portrayal
of the pain and conflicted feelings that aΩect them. For example, when
Ellen realizes that Mrs. Montgomery has sold her mother’s ring, she is
distressed: “ ‘Mamma,’ said Ellen in a low voice, ‘wasn’t that grand-
mamma’s ring, which I thought you loved so much?’ ” Mrs. Montgomery
replies, “I did love it Ellen, but I love you more.” Although Mrs. Mont-
gomery reassures Ellen that she can remember her mother without the
ring, the author tells us how di≈cult it was for her to give it up: “There
were tears, however, in Mrs. Montgomery’s eyes, that showed the
sacrifice had cost her something; and there were tears in Ellen’s that told
it was not thrown away upon her” (1:33). Similarly, when they are in the
bookstore, Mrs. Montgomery watches Ellen as the latter excitedly ex-
amines the bibles, and she is overwhelmed by sorrow at the thought that
she must soon leave her child: “Mrs. Montgomery gazed with rising
emotions of pleasure and pain that struggled for mastery, but pain at last
got the better and rose very high. ‘How can I give thee up!’ was the one
thought of her heart. Unable to command herself, she rose and went to a
distant part of the counter, where she seemed to be examining books;
but tears, some of the bitterest she had ever shed, were falling thick
upon the dusty floor, and she felt her heart like to break” (1:35). 

Thus, whereas modern clichés about shopping separate the act of
shopping from other aspects of experience, Warner’s realism integrates
consumer spending into the complexities of a person’s life: the person’s
emotions, her relationships with other people, indications of what else is
going on in her life at the time, and the question of where and how she
obtained the money to shop with. The psychological realism in the de-
scription of Ellen’s and her mother’s motivations and emotions, particu-
larly the description of Mrs. Montgomery’s reaction to the knowledge
that she will soon be parting from her daughter forever, fit easily into a
frame of reference that would have been familiar to most nineteenth-
century women readers, particularly readers who had lost a child, which
was a more common experience than it is today. Moreover, the senti-
mental language used to describe Mrs. Mongomery’s emotions would
have similarly been familiar to the readers, who would recognize (and
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perhaps identify with) both the experience of losing a child and the way
of describing the emotions evoked by such an experience. 

After Ellen has selected her bible and her mother has paid for it, they
go to a “large fancy store.” The reader discovers that shopping is not a
common occupation for Ellen; it is clear that she and her mother are not
regular consumers: “It was the first time she had ever seen the inside of
such a store; and the articles displayed on every side completely be-
witched her” (1:37). Mrs. Montgomery buys her a portable writing desk
and all of the necessary supplies; the primary reason for this purchase, of
course, is so that Ellen can write to her mother while they are separated.
The description of the purchases required to outfit the desk provides a
valuable cultural artifact for today’s reader as the characters discuss the
advisability and necessity of each purchase. The list of necessary items—
no “merely showy matters”—includes letter paper, large and small; en-
velopes of both sizes; notepaper; ink in an inkstand that “shuts with a
spring” so that the ink will not spill during Ellen’s travels to her aunt’s;
ink powder to make more ink; “little wax matches, that burn just long
enough to seal one or two letters”; quills and steel points to make pens; a
“plain ivory” pen handle; a knife “to make the pens”—one with two
blades, “a large as well as a small one . . . to mend a pencil sometimes”;
red, blue, yellow, and green sticks of wax to seal letters with; a seal “with
Ellen’s own name on it.” Finally, with the addition of several other items,
their purchases are complete. As in the selection of the bible, the selec-
tion of each item requires discussion and the weighing of various crite-
ria. Once again, also, Warner integrates other aspects of the characters’
lives into the description of the act of shopping, referring, for example,
to Mrs. Montgomery’s poor health, Ellen’s conflicted emotions (joy at
obtaining the gifts and sorrow that the reason for them is that she must
leave her mother), and again, Mrs. Montgomery’s knowledge that she
will probably never see her daughter again. Thus we are told that as Mrs.
Montgomery “placed in the desk one thing after another, the thought
crossed her mind that Ellen would make drawings with those very pen-
cils, on those very sheets of paper, which her eyes would never see!”
(1:41–42).

The next shopping expedition is undertaken by Ellen alone, and this
section provides a good example of how the novel’s practical realism is
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combined with fantasy. First we see a realistic description of how Ellen
and her mother solve a problem that many of Warner’s readers would
have been able to relate to: how to obtain necessary goods when a
mother is ill, and how a novice manages to cope with uncaring service
personnel. Ellen’s mother wants to buy some fabric so that she can make
a dress and a coat for Ellen before Ellen’s journey to her aunt’s, but Mrs.
Montgomery is too unwell to venture outside in the bad weather. After
several days have passed and the weather is too cold and her mother no
better, Ellen hits upon the idea of going by herself. At first her mother is
dubious, but Ellen presents her with a practical plan: “You tell me ex-
actly what coloured merino you want, and give me a little piece to show
me how fine it should be, and tell me what price you wish to give, and
then I’ll go to the store and ask them to show me diΩerent pieces, you
know, and if I see any I think you would like, I’ll ask them to give me a lit-
tle bit of it to show you; and then I’ll bring it home, and if you like it, you
can give me the money, and tell me how many yards you want, and I can
go back to the store and get it” (1:57). 

In her description of this shopping venture, Warner reveals not only
the complex relationship between personal and economic issues, but
also provides a lesson in “buyer beware” training. In the store Ellen is
confronted by Mr. Saunders, a sales clerk whose insolence and impa-
tience are combined with dishonest tactics, and she is only saved from
catastrophe by an “old gentleman,” a kind stranger who apparently has
the know-how and the money to cow the clerk into helping her honestly.
When Ellen asked to look at the merinos, Mr. Saunders told her the
prices were higher than they really were and refused to cut oΩ a small
sample for her to take home to her mother. Instead, he bullied her and
attempted to pressure her into buying a coarser cloth. The old gentle-
man, who had witnessed the interchange, is disgusted at the clerk’s be-
havior and threatens to have him discharged. He demands that the clerk
cut oΩ a sample of the merinos that Ellen had selected and calls him on
the price: “I know it was only  twelve—I know your tricks, sir” (1:59).
This kind man then accompanies Ellen back to her home, where he
waits while her mother chooses between the two samples, and then he
accompanies Ellen back to the store where (like a fairy godfather) he not
only assists her in the purchase of the material for the coat and dress, but
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with his own money he buys her fabric for a second dress and on the way
home takes her into a millinery shop to buy her a bonnet for the cold
weather. As if this is not enough, he buys delicacies for her and her
mother and later sends more food to their home (1:55–59). Thus, Ellen’s
introduction to shopping becomes not only a way of obtaining consumer
items but also a way of gaining knowledge of the ways of the world and of
the importance of money. The reader sees that, although a shopper must
be wary of dishonest clerks, a person with money and influence has the
power to control any situation. 

The problem for the modern reader (in addition to the concern that
the stranger could be a pedophile) is that the old gentleman seems a mi-
rage more than a real person and somehow does not fit into this other-
wise realistic portrayal of practical money matters. In fact, he never ap-
pears again in the novel, and we do not even learn his name. He seems to
exist solely for the purpose of solving Ellen’s problem in dealing with the
dishonest, bullying salesclerk. Warner’s use of the old gentleman as a deus
ex machina to come to Ellen’s rescue in the store provides a paradigm for
the way in which Warner deals with the economic questions that her
novel poses. Whereas some of the other authors we look at in this chap-
ter urged that women take control of their own economic destinies,
Warner advocated acquiescence and solved economic problems with
fantasy. Mrs. Montgomery tells her daughter at the beginning of the
novel, “Though we must sorrow, we must not rebel” (1:13), and Warner’s
novel preaches self-control for women. Ellen must learn to control her
anger and rebellion and accept her fate as the result of God’s will. Al-
though Jane Tompkins makes a strong case for the empowering eΩect of
this spiritual acquiescence, it is no more than a means of bearing what
one believes one cannot control.28 Other authors that we look at in this
chapter provide more practical solutions. In The Wide, Wide World Ellen’s
problem is resolved happily for her at the end of the novel when she mar-
ries: her husband tells her that he will keep a drawer full of money for her
to use as she pleases; she will never want again. He shows her a concealed
drawer in the antique desk he has given her. The drawer is “lined with
gold and silver pieces and bank bills.” “Here,” he says, “you will always
find what you want in this kind. I shall never ask you how you spend it.”29

The drawer of money is like the bag of gold that Jack steals from the gi-
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ant after he climbs the beanstalk: no matter how much gold one takes
out of it, the bag will never be empty. But “Jack and the Beanstalk” is a
fairy tale. Warner’s solution to economic problems for women is a fan-
tasy solution (and one that Warner herself never realized in her own life).
The unanswered question, of course, is, What will happen if Ellen’s hus-
band loses his money as her father did?

• r •

E. D. E. N. Southworth (1819–1899) in The Deserted Wife (1850) provides a
diΩerent solution to the question of woman’s economic role. Unlike
Ellen, Hagar Churchill cannot rely on her husband for financial security.
In fact, by the end of the novel it is he who relies on her. Moreover, she
does not practice passive acceptance, trusting in God and her husband.
The principal conflict in the novel is her refusal to submit to her fate or
to her husband. And although the author apparently believes that she is
wise ultimately to control her wild spirits, she (Southworth) shows how
Hagar is able to channel them into a professional career rather than sub-
due her spirits in blind obedience to a husband whose judgment is infe-
rior to hers. 

First published serially between 1848 and 1849, before Melville began
writing Moby-Dick, The Deserted Wife tells the story of Hagar, whose bib-
lical name suggests the Egyptian mother of Ishmael.30 As an outcast and
wanderer in the desert with her son, the biblical Hagar experienced 
the alienation and destitution that is reflected in Southworth’s protago-
nist, who stands alone, destitute and outside of society, until she finds 
the “hidden spring” of talent that proves her salvation. Southworth gives
her the temperament of an adventurer, and the similarity in names be-
tween her and Melville’s character underscores the diΩerence in gender.
Whereas Melville’s Ishmael is free to ship out to sea, Hagar’s mobility is
curtailed by her responsibility for her three young children. As a child
growing up in the wild surroundings of Heath Hall, Hagar is “fearless”
with a “spirit of adventure and inquiry,”31 but as a woman, she becomes
legally and economically subject to a tyrannical husband. She was noted
for her “independence; her free, strong, glorious spirit!” (208–209), but
after her marriage to Raymond Withers, her spirit “withers” under his
torturous disapproval and determination to “clip her eagle wings” and
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“crush” her will (306–307). As her husband, he is the legal owner of all of
her personal property (257), and in an attempt to subdue her and display
his power over her, he sells her beloved horse, Starlight, and her two dogs,
Romulus and Remus. Helpless before his economic power, she temporar-
ily submits, saying, “I wish you joy of your automaton” (306–307). 

After Raymond moves Hagar to his home in New York State, he de-
mands that she dress and behave “harmoniously,” by which he means in
quiet submission to his will. SuΩocating under her husband’s oppressive
rule and removed from her friends and family, Hagar feels “her depend-
ence upon him” (318–319, 326). Southworth graphically portrays the way
in which a nineteenth-century woman, without legal or economic power,
could be robbed of her individuality. Hagar’s story reflects the stories
that emerge from many of the law cases discussed in the chapter on di-
vorce, where a woman seeks legal redress after what often are years of
abuse, sometimes physical but at other times verbal and emotional, like
the abuse that almost destroys Hagar. In the nineteenth-century court-
room, from the point of view of male judges and juries, this “story” did
not carry any weight. As legal historian Mary Frances Berry points out 
in The Pig Farmer’s Daughter and Other Tales of American Justice (2000),
“Whose story counts in legal decisions rests heavily on who controls po-
litical and economic power.”32 In Trust v. Trust, for example, Mary Trust’s
story of her husband’s abuse does not move judge or jury; it does not
even move the magistrate who sent her to the Tombs, where her hus-
band had her locked up on blatantly fraudulent charges in order to force
her submission to him. For them, the “true” story was that of a disobedi-
ent wife. The diΩerence here is that in Southworth’s novel we have the
wife’s story; Southworth details the accumulation of abuse from the
wife’s point of view. Although Hagar’s story would not have held up in
court, it apparently gained a sympathetic hearing from a “jury of her
peers”—the women who read Southworth’s novels and helped to propel
her to fame and fortune as a novelist. 

Raymond also attempts to control his wife through her children after
their twin babies are born. This was a common theme in the court cases.
Since legally a husband had custody of the children and the right to de-
termine their education, he could force his will on his wife by threats re-
garding the children, and she had no legal recourse. Raymond’s approach
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is more subtle. Telling her that the babies have made her ugly and that
they disrupt the “harmony” of his household, he demands that Hagar
put them out to nurse (347–348). When she refuses to part with her chil-
dren, he withdraws all aΩection and says he wants nothing from her “un-
til you give me your will ” (352–353). After weeks of this torture, she
breaks down and weeps (and unlike Warner’s Ellen, she is someone who
never cries), but Raymond coldly insists that there can be no reconcilia-
tion without her “unconditional surrender” (356). Instead of yielding,
Hagar turns to her music. She finds release in the “grand harmonies” that
she plays and feels “power” in her music (375). Raymond, however, is at-
tracted by the “soft melodies” of Hagar’s cousin, Rosalia, and accepts a
post overseas, abandoning his wife and children to run oΩ with Rosalia
and leaving Hagar nothing but his debts. Like the women in so many
court cases who were impoverished by their husband’s indebtedness,
Hagar is left penniless. The house and all of its contents are sold to pay
his creditors, and Hagar returns to the crumbling Heath Hall with her
two baby girls and pregnant with a third child. 

Here Southworth introduces an important theme that runs through-
out her fiction: the importance of economic independence. Hagar feels
new life pouring into her at the realization that she is in her own home:
“She was at home, under her OWN roof; what if the house were half a
ruin—it was HER OWN. . . . There was a sense of independence in that,
and of pride in the thought that for this house she was not indebted to
Mr. Withers” (463). The house still belongs to her because, as I indicated
in chapter 2, under common law, a wife retained possession of any real es-
tate that she owned, although her personal property and any income
that she might realize from the real estate legally belonged to her hus-
band. With a house to live in but with no money, however, Hagar needs
to find a means of support. She considers and rejects the traditional oc-
cupations for “genteel” women: needle work? (she can’t sew); teaching?
(she is not well enough educated); private music teacher? (her pride
shrinks from what she regards as a humiliating occupation). South-
worth’s listing of the meager supply of occupations open to women looks
forward to her 1859 novel, The Hidden Hand, in which the girl Capitola,
living on the streets of New York, can find no work until she disguises
herself as a boy.
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Ultimately Hagar determines to use her musical talents and enters
into a career as a professional singer. Her greatest motive, Southworth
tells us, is “to achieve . . . an independence” (505–506). But she is also
pleased that one of the advantages of this career is an “opportunity of
seeing the world,” and after a season of “splendid successes” in New Or-
leans, she embarks on a yearlong European concert tour accompanied by
her children (501). It is important to note that one of her considerations
in choosing this career was that professional singers not only could make
money but were “respectable”—an important consideration for a
woman of the 1820s (501). Hagar amasses a huge fortune and uses some
of her money to renovate Heath Hall.33

The novel ends with a reconciliation between Hagar and Raymond,
but on very diΩerent terms. He is bankrupt, and although she loves him,
she no longer “worships” him. He will never again exert power over her.
In fact, she is the one with the money and power. For example, when she
tells him that she has imported foreign workmen to repair Heath Hall
because she feels indebted to Europe since that was where she made her
money, he accepts her decision without so much as a raised eyebrow. For-
merly, he would have sneered or somehow indicated his disapproval of
what he might have called her “rash” or “whimsical” behavior, but she is
decisive and tells him she knows she is right. All he can do is murmur his
assent.34

One might say that Raymond is a humbled Rochester. The diΩerence
is that in Jane Eyre (1847) it is Rochester who has changed: he has become
weak and needy because of his blindness. In The Deserted Wife the one
who has changed is Hagar: she has become stronger and more confident
of her power. In this sense, Southworth’s novel is a rewriting of Char-
lotte Brontë’s novel, empowering the woman in her own right without
making the empowerment dependent upon a weakening of the man.
Moreover, although Jane finds her fortune through the traditional route
of marriage, Hagar makes her fortune herself. And finally, in The Deserted
Wife there is no “madwoman in the attic”; instead there are madmen—a
lunatic uncle and his unstable son, Raymond. In fact, the novel suggests
that the pathetic condition of Reverend Withers’s former wife, who
commits suicide, is due to her mad husband’s treatment of her. “Do not
marry him!” she warns Hagar’s aunt, Sophie, before she dies, or you too
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will suΩer “a blighted life!” (97). This woman is not insane, Sophie con-
cludes: “She spoke sense, truth, sad, sorrowful truth” (106).

The Deserted Wife is a rewriting of another Brontë novel as well, Emily
Brontë’s Wuthering Heights (1847). But Hagar of Heath Hall, the dark and
passionate girl who gallops over the moors in a wild frenzy, does not need
a HeathcliΩ to realize her selfhood. She is HeathcliΩ. That the recently
published Wuthering Heights was on Southworth’s mind when she wrote
this wild tale of the Maryland heaths and cliΩs is suggested by her use of
other concepts from Brontë’s novel. Rosalia’s lawyer is named Mr. Lin-
ton, and Grove Cottage represents a conventional contrast to Heath
Hall just as Thrushcross Grange does to Wuthering Heights. Both nov-
els tell the story of a passionate but unhappy love aΩair, and both novels
are characterized by their portrayal of shocking physical and emotional
violence. But most reminiscent of Wuthering Heights are the parallels be-
tween Hagar and HeathcliΩ. Both characters are dark and wild, out-
siders who in childhood were assigned H-names that suggest their char-
acter (Hagar’s birth name is Agatha; HeathcliΩ ’s is unknown). And most
of all, both characters are ill-treated, abused in their youth. HeathcliΩ, a
starving urchin when he comes to Wuthering Heights, is at first well
treated by Mr. Earnshaw. But after Earnshaw’s death, Hindley treats him
like a servant. Hagar is abused by her mad step-uncle, Rev. Withers, who
sometimes smiles upon her and sometimes thrusts her from him as
though she were a “viper” (148). In a fit of violence, he even throws her
out of the open window. The result of this erratic mistreatment is to
make both Hagar and HeathcliΩ become hard and self-reliant, unable to
trust anyone. As Hagar says of herself: “At first I consoled myself for the
want of aΩection, and, afterwards, I grew really independent of it!” (221).
Not only have they become hard, but they can barely contain their rag-
ing passion. Thus Hagar says that she knows she is not “soft and weak
like other women!”: “I am hard—my muscles are like tempered steel—
they imprison a strong grief that rages, burns, and rends, finding no es-
cape, no vent, no expression!” (282). This is certainly a good description
of HeathcliΩ as well. Other parallels between HeathcliΩ and Hagar in-
clude the fact that both are poor, too poor to be viable marriage candi-
dates: HeathcliΩ overhears Catherine telling Ellen Dean that she cannot
marry him because he is too poor, and Emily Buncombe tells Gusty May
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that he must not think of marrying Hagar because she is too poor. But
most important of all is the fact that HeathcliΩ and Hagar both leave
home for an extended period of time to earn their fortunes, returning to
Wuthering Heights and to Heath Hall, respectively, when they are very
rich.

What is the significance of these parallels with the two Brontë novels?
The significance lies in the fact that the parallels are parallels with a
diΩerence: Southworth takes the two most famous heroines of the mid-
nineteenth century and rewrites the script, giving them the attributes of
a man. She does not “masculinize” her heroine, however. What she does
is give her heroine the economic independence and worldly success that
give a man his power.35

This is particularly apparent in the attraction that Hagar gains after
her ascent to power. Raymond’s liaison with Rosalia had not been con-
summated before she fled from him, and when Rosalia returns to Heath
Hall, she declares to Hagar that she does not love any man; she loves 
Hagar: “I love you, wish to love you only, to worship, to serve you” (573).
Although there is a suggestion of lesbianism in this declaration, South-
worth does not follow up on the suggestion. Rosalia’s declaration is pri-
marily Southworth’s way of indicating the sexual attraction and virility
that come with economic and worldly success and power. Not only does
Hagar’s power attract Rosalia, but it attracts Raymond also. After Ha-
gar’s astounding success, Raymond realizes that he is magnetically
drawn to her, and Rosalia seems “flat and uninteresting” by comparison
(493). 

Economic independence, then, becomes a principal theme of this
novel; it is not only the focus of the main plot but is reinforced in the
subplots as well. Sophie Churchill is gratified when she discovers she can
earn her living by teaching. Emily Buncombe urges her son Gusty to save
his money and buy land: “I wish you to accumulate property Gusty—
that is to say only this—spend as little of your limited income as possible,
lay by the balance until you get enough to purchase a piece of land and
build a home” (428). When he marries Rosalia, he is able to do just that:
“Rosalia’s fortune, left to accumulate at compound interest as it had
been, now amounted to the snug little sum of twenty-five thousand dol-
lars; no plum, certainly, but still enough, taken with his income, to give
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Gusty a fair start in the world, at least to purchase that small estate, and
build, ornament, and furnish that beautiful little home” (579).

Hagar does not continue her career after her reconciliation with Ray-
mond, but neither does she give it up to become dependent upon him.
She has already earned a fortune and does not need to work any more
than HeathcliΩ does when he returns to Wuthering Heights. It is pre-
sumed that her money is invested wisely to provide a comfortable in-
come. In this novel, Southworth was writing the story of her own aban-
donment by her husband and her subsequent rise to fame and wealth as a
popular writer. There was no reconciliation with Frederick Southworth
in real life, however; as Southworth said of one of her other novels, the
happy ending was not “warranted by the facts.”36 The reader wonders
why Southworth would bother to reunite her heroine with a man who
had treated her so cruelly. Southworth’s portrait of Raymond as an emo-
tional abuser is so realistically portrayed that one suspects that she drew
from her own experience with her husband. In later years she would not
speak of his treatment of her, except to say in a letter to her daughter, 
“I do forgive, but I cannot forget.”37 She never reconciled with him. But
the fictional  alternatives—that Hagar live the rest of her life in “single
blessedness” with her children as Southworth did, or that she form a
“Boston marriage” with Rosalia, or that she divorce Raymond and marry
Gusty May—would not have been popular among Southworth’s readers.
And in the novel it is clear that the fairy-tale reconciliation is not what
interests Southworth. She is much more interested in the economics of
Hagar’s story.

• r •

Rather than focusing on the economic situation of a protagonist, Har-
riet Beecher Stowe (1819–1899) in Uncle Tom’s Cabin makes economics an
overarching feature of the book. Critiquing slavery within the context of
capitalism, she shows the evils that result when financial concerns are
the principal criteria and human beings are defined as saleable property.
Stowe does not advocate a radical change in the socioeconomic system;
rather, she urges broad-based moral reform, warning that Americans
must become more humane—that is, more concerned with their fellow
human beings than with individual gain. In the 1850s, most abolitionists
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saw capitalism as a positive alternative to slavery: “free labor” as opposed
to slave labor.38 Some critics have identified Stowe as a critic of capital-
ism itself and have linked such a critique to the model of gendered
spheres. According to this school of criticism, Stowe associated capital-
ism with maleness and urged America’s salvation from commercialism
through the “maternal care” of woman’s sphere.39 However, although
Stowe deplores capitalism’s excesses, her concern in Uncle Tom’s Cabin is
not to subvert the system but to show how it has lent itself to tra≈c in
human beings. The cure, she believed, was not a takeover by women but
the establishment of a society governed by what Stowe defined as the
principles of Christian love, which in her view were within the province
of both men and women. In the novel, opposition to slavery does not di-
vide neatly along gender lines. Moreover, Christianity’s condemnation of
slavery (as opposed to the pandering of weak ministers) is reiterated
throughout the novel, most notably in the powerful concluding sen-
tence,40 and the titular hero of the novel is a Christ figure whose turn-
the-other-cheek philosophy and ability to stand up to Simon Legree
when no one else will win him the respect of all of the characters in the
novel (even, in a warped way, of Legree himself). Although Stowe’s por-
trayal of a black man as a Christ figure was a revolutionary act at the
time, it led in the twentieth century to charges of racism against her 
for portraying a black man as “unmanly.” Although a case can be made
against Stowe’s inability to envision a wholly assimilated society in the
United States, criticism of her as a racist for a “feminized” portrayal of
Tom is more of a comment on American standards of masculinity than
an identification of racism, particularly in an author for whom Christ
represented an ideal type of man.41

The year that Uncle Tom’s Cabin began appearing in serial form, 1851,
was the year that Melville’s Moby-Dick was published. Melville’s Ishmael
tells us that whenever he feels depressed, he goes to sea. “It is a way I
have of driving oΩ the spleen,” he says.42 However, Stowe’s slave charac-
ters do not have that luxury; even more than a white mother, they are de-
nied the freedom of movement that Melville’s character takes for
granted. Appalled by the passage of the Fugitive Slave Act of 1850, a law
that made it a crime to give aid or succor to an escaping slave, Stowe had
set out to write a work that, as her sister-in-law said, would make the
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“whole nation feel what an accursed thing slavery is.”43 The antislavery
message of her book has an economic basis: she shows how slavery re-
sults from American individualism and a prioritizing of the profit mo-
tive.44 Economics are at the center of her book.

First of all, she focuses on slavery as a business. Governed by the same
laissez-faire rules that drove other nineteenth-century American busi-
ness ventures, the business of buying and selling human beings required
no moral or humane considerations; the only motive was the profit mo-
tive. This aspect of slavery is highlighted throughout Stowe’s novel. In
his first real speech, the slave trader, Dan Haley, brags of how he got a
slave cheap and made a big profit on him (12). Similarly, when he sees
Eliza, he thinks only in terms of her monetary value: he says to Shelby,
“You might make your fortune on that ar gal in Orleans” (15). Later
Shelby describes Haley as “a man alive to nothing but trade and profit”
who would “sell his own mother at a good percentage” (46). Not only did
the sale of slaves bring a profit, but the earnings of slaves provided a
profit for the slaves’ owners as well. George Harris’s master holds the
patent to George’s invention and “makes money out of it” (121). In an ex-
treme example of the profit-driven man, Stowe introduces Simon
Legree, a man who uses everything “as an implement for money-making”
(369). When Cassy wants Legree to stop mistreating Tom, she does not
appeal to his humanity (he has none); instead, she uses the only argu-
ment he understands, the argument of money and profit. She reminds
him how foolish it is “to pay twelve hundred for a fellow, and use him
right up in the press of the season,” and she points out that Legree will
lose his wager with the neighboring plantation owners regarding who
will have the biggest crop that season (404).

Stowe consistently uses the discourse of business to describe the buy-
ing and selling of slaves. When Haley hires the slave catchers Loker and
Marks to find Eliza and Harry for him, for example, the language is that
of a business deal: they discuss the terms, Haley oΩering “ten per cent on
the profits,” but Marks and Loker insisting on fifty dollars down as a “re-
taining fee” (81). Similarly, Topsy has been raised by a “speculator” who
buys babies cheap and sells them later at a profit in the same way that 
a speculator in the stock market would buy and sell stock or a cattle
dealer would buy and sell cattle. We are told that “speculators buys ’em
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up cheap when they’s little, and gets ’em raised for market” (262). And
when one of Haley’s slaves commits suicide after he sells her baby, Haley
puts her down in his “account-book” under “losses” (147). 

The most incriminating business term that Stowe uses is the term
“property.” By applying this term to human beings, along with other ob-
jectifying nouns, while at the same time highlighting the humanity of her
slave characters, Stowe underscores the horrors of slavery. The original
subtitle of the novel was “The Man Who Was a Thing,” emphasizing the
fact that Tom, whom the reader comes to know as a human being, is, un-
der slavery, only a “thing.” But, as Stowe tells us regarding George Harris,
although he is a “thing” in the eyes of the law, his “flashing eye” and
“troubled brow” show “too plainly that the man could not become a
thing” (22–23). The chapter in which Eliza and Tom find out that Harry
and Tom have been sold is entitled “Showing the Feelings of Living Prop-
erty on Changing Owners” (42). When Shelby promises Haley that he
will help in the “recovery of your property,” the reader recoils at the real-
ization that the “property” is Eliza’s beloved child, Harry (53). To empha-
size that this reduction of a human being to an object is not an isolated
instance, Stowe shows us in the chapter “The Slave Warehouse” an
“abundance of husbands, wives, brothers, sisters, fathers, mothers, and
young children” whom she describes as “human property” (350). By list-
ing the slaves in their relationships to other family members, she draws
attention to the humanness of the “property” while at the same time ex-
coriating the impact that slavery has on families. 

Stowe’s object, of course, was to elicit a recognition of the humanity
of people whom the law had reduced to saleable objects. In order to ac-
complish this, she not only called attention to the horror of treating hu-
man beings like property but also sought to force the white reader to
identify with the slave. This is particularly apparent in her use of parallel
names for black and white characters, for example, George Harris
(Eliza’s husband) and George Shelby (the Shelbys’ son); Harry (Eliza’s
son) and Henry (the Birds’ dead child); and Emmeline (the slave girl who
is bought by Legree for sexual purposes) and Evangeline (Eva, the daugh-
ter of the St. Clares). Throughout the novel Stowe portrays slaves in 
situations that white readers could identify with, particularly the then-
common situation of a mother who has lost her child, an almost univer-
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sal experience for parents during those days of high infant and child
mortality—and an experience that Stowe herself shared. Not only would
her readers have been able to relate to the heartbreak of such separa-
tions, but they also would have responded to Stowe’s oblique parallels
with well-known literary situations. For example, most of her readers
would have been familiar with Warner’s The Wide, Wide World. Stowe’s
description of the slave mother Susan’s advice to her young daughter
Emmeline before the slave auction parallels Warner’s description of
Mrs. Montgomery’s parting message to Ellen. Emmeline’s mother says,
“Take your Bible with you, and your hymn-book; and if you’re faithful to
the Lord, he’ll be faithful to you” (354). Yet, Stowe notes, Emmeline’s
mother knows “that tomorrow any man, however vile and brutal, how-
ever godless and merciless, if he only has money to pay for her, may be-
come owner of her daughter, body and soul” (354). The “wide, wide
world” that Emmeline is thrust into when she is parted from her mother
is a more dangerous one than Ellen faced, and if Ellen was vulnerable, the
slave girl is wholly without protection. Fifteen-year-old Emmeline is
bought by Simon Legree, who forces her to become his concubine. If, as
Stowe surely intended, the reader remembers Mrs. Montgomery’s con-
cern for Ellen—her purchase of a bible for her beloved daughter and her
earnest advice to trust in God—the reader cannot help but associate the
two situations, and this association drives home the chilling horror of
Stowe’s picture, where an innocent young girl can be bought by any man
who “has the money to pay for her.”

Not only does Stowe use business language to describe the dealings of
slavery, but she shows how slavery functions as part of the American
myth of individualism and the American Dream: it provides a welcome
opportunity for an enterprising man to rise in the world. At the begin-
ning of the novel, Dan Haley, the slave trader, is described as “a low man
who is trying to elbow his way upward in the world” (11). Later Haley
himself says he is just trying to do a “good business”: “All I want is a
livin’ . . . ,” he says; “that’s all any on us wants” (68). He doesn’t philoso-
phize about his business any more than Silas Lapham does about selling
paint in Howells’s The Rise of Silas Lapham (1885). Like Lapham, Haley is
proud of his product: he uses “good management,” he says, and does not
abuse his slaves the way some traders do; that way he does not bring
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damaged goods to the market and can get the highest prices for them
(16–17).

But it is not only the “vulgar” who profit from slavery. As other critics
have noted, Stowe finds the gentleman just as guilty as the trader.45 The
novel opens with contrasting portraits of Haley and Mr. Shelby, yet they
are both engaged in the same business. As Haley says to young George
Shelby when George tells him he should “be ashamed” of himself for sell-
ing slaves, “ ’t an’t any meaner sellin’ on ’em, than ’t is buyin’!” (116). Stowe
comments that although the reader may be disgusted at the callousness
of the trader, it is important to remember that the trader cannot func-
tion without “gentlemen” to support his business and buy his wares:
“Who, sir, makes the trader? Who is most to blame? The enlightened,
cultivated, intelligent man, who supports the system of which the trader
is the inevitable result, or the poor trader himself? . . . In what are you
better than he?” Stowe asks the reader (148). In addition to condemning
the buyers and sellers of slaves, Stowe condemns anyone who stands by
and lets slavery happen. Believing that he can be a “neutral spectator” in
a system that he deplores, St. Clare is surprised to find that the bible
condemns those who do no positive good as well as those who actively
do evil. His cousin Ophelia tells him, “Perhaps it is impossible for a per-
son who does no good not to do harm” (336). Thus Stowe lists the “re-
spectable” people who defend slavery: “Planters, who have money to
make by it,—clergymen, who have planters to please,—politicians, who
want to rule by it” (241). Even the North is not exempt from blame,
Stowe notes, because many people in the North do not hesitate to profit
from slavery. For example, when Emmeline and her mother are sold
along with other slaves, it is “a member of a Christian church in New
York, who will receive the money, and go thereafter to the sacrament of
his Lord and theirs, and think no more of it” (353). This Northern busi-
nessman does not like slavery in theory, but, Stowe says sarcastically,
“there were thirty thousand dollars in the case, and that was rather too
much money to be lost for a principle” (353).

In Stowe’s view, then, slavery was based on economics. The defenders
of slavery, she insisted, were only defending their pocketbooks. If the
economic picture shifted, she said, slavery’s defenders would change
their tune. As St. Clare points out, even the clergy would shift their posi-
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tion: “If something should bring down the price of cotton once and for-
ever, and make the whole slave property a drug in the market, don’t you
think we should soon have another version of the Scripture doctrine?”
(202). Stowe portrays slavery as very much a part of the capitalist econ-
omy; profit and gain are the chief motivating factors. The role of the
planters is, like that of the capitalists, “appropriating one set of human
beings to the use and improvement of another, without any regard to
their own” (250).

Where do women fit into this economy? The slave women, of course,
are “property” to be bought and sold. Middle- and upper-class women,
however, are expected to be outside the economy. The attitude among
the men is that women “don’t understand business,” by which they mean
the buying and selling of slaves. Haley comments to Shelby when the lat-
ter tells him that his wife will not want to sell Eliza’s child, “[Women]
han’t no sort of calculation” (15). As noted earlier, Mrs. Shelby is “entirely
ignorant” of her husband’s business aΩairs (21). When she finds out that
he is in debt, she asks him to tell her something of his finances so that
she can help, but he dismissively exclaims, “You don’t know anything
about business” (274). Yet, comments Stowe, “The fact was, that though
her husband had stated she was a woman, she had a clear, energetic, prac-
tical mind, and a force of character every way superior to that of her hus-
band” (275).46 Mr. Shelby not only refuses to allow his wife to have any
knowledge of his business aΩairs, but he will not allow her to earn any
money of her own. When she says that she can earn money to redeem
Tom by giving music lessons, her husband exclaims: “You wouldn’t de-
grade yourself that way, Emily? I never would consent to it” (275).
Whereas working-class women worked for wages, the middle- or upper-
class woman was not supposed to know anything about money. Mrs.
Shelby is doubly powerless: she is kept ignorant of her husband’s
finances, and she cannot earn any money of her own. If she had pos-
sessed money before her marriage, it would have become her husband’s
property after their marriage. Thus, although she herself does not want
to sell Tom or Harry, she is powerless to prevent it. Whereas class restric-
tions prevent Mrs. Shelby from working for money, Chloe, Tom’s wife,
takes a job with a confectioner and resolves to save her wages to redeem
her husband. Later we see how proud Chloe is of her ability to earn
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money. She insists on saving the very bills with which she had been paid
in order to show Tom “her capability” (465). Stowe’s portrayal of this
contrast between Mrs. Shelby’s compulsory helplessness and Chloe’s
pride in her earning power provides an ironic comment on the diΩering
economic situation for women across the classes. It foreshadows the
contrast still in existence half a century later in Edith Wharton’s The
House of Mirth (1905), in which upper-class Lily Bart, who is raised to be
an “ornament,” finds it impossible to support herself, although working-
class women like Nettie Struther do it every day.47

Not only are women in the slave-owning classes economically power-
less and, like northern women, at the mercy of the vicissitudes of their
husbands’ or fathers’ finances and health, but, according to Stowe, they
are impacted by the economics of slavery in other ways. Stowe portrays
Marie St. Clare as an example of the negative eΩects slavery can have on
women of the slave-owning classes. Selfish and indolent, Marie contrasts
sharply with St. Clare’s industrious and energetic New England cousin,
Ophelia, suggesting that Marie’s spoiled selfishness is the result of her
pampered condition under slavery (185–194, 224). Moreover, when, as
the widow of St. Clare, she possesses the power to make economic deci-
sions, she acts selfishly, ordering all of the slaves to be sold, including
Tom, even though she knows that her husband had promised Eva to set
him free.

Stowe’s emphasis on the importance of money in American society is
underscored by the experience of Cassy and Emmeline when they es-
cape from Simon Legree. Before leaving Legree’s house, Cassy helps her-
self to the money in his desk. When Emmeline tells her that it is stealing,
she replies bitterly that the money has been “stolen from poor, starving,
sweating creatures”—the slaves. It is necessary to take the money, she
says, because “Money will do anything” (433). Stowe confirms the po-
tency of money later when she says that no one is suspicious of Cassy and
Emmeline in town. Cassy’s “evident command of money,” she says, pre-
vented suspicion: “People never inquire too closely into those who are
fair on the main point, of paying well” (452).

In Stowe’s view, then, economics is the key to slavery and to American
society. In Uncle Tom’s Cabin Stowe critiques slavery as an institution that
thrives within a society which discounts human concerns and focuses on
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profit and gain. Like Dickens, who also criticized aspects of nineteenth-
century society, Stowe does not demand a radical change in the eco-
nomic system. More radical thinkers have since criticized both authors
for not advocating such a change. However, as George Orwell wrote in
his liberal defense of Dickens, although Dickens did not demand a radi-
cal change in the economic system, he called attention to injustice and
provided a much-needed moral judgment that resonated throughout his
society. Moreover, said Orwell, “it is not at all certain that a merely moral
criticism of society may not be just as ‘revolutionary’ as . . . the politico-
economic criticism.”48 Similarly, Stowe’s book was the most influential
American book of its time, calling attention to the injustices of slavery
in a dramatic and unanswerable way. If she did not advocate economic
change, she clearly advocated an end to slavery, and most critics will
agree that it was the publication of her book, more than any other single
factor, that brought Americans to the war that ended slavery. As Abra-
ham Lincoln is said to have commented when he met her in 1862, “So
you’re the little woman who wrote the book that started this great
war!”49 And it was her novel, translated and published all over the world,
that gained such sympathy for the abolitionist cause that England and
France, although their governments stood to gain economically from a
Southern victory, did not enter the Civil War on the side of the South be-
cause, due in large measure to the influence of Stowe’s novel, public
opinion in those two countries would not have tolerated it.50

• r •

The mammoth best-seller The Lamplighter, by Maria Cummins (1827–
1866), appeared in 1854, the year that Thoreau’s significantly less popular
Walden was published. Although The Lamplighter did not influence inter-
national politics in the way that Stowe’s novel did, it did gain interna-
tional recognition. The “most talked about novel of its time,” it was
translated into French, German, and Czech and was listed in the Tauch-
nitz library of authors—“a sure sign of Cummins’s international popular-
ity.”51 The novel sold so well that its wide sales—forty thousand copies in
the first two months—caused Nathaniel Hawthorne to write in envious
pique to his publisher excoriating all women writers and damning Cum-
mins’s novel in particular. On January 19, 1855, he wrote to his publisher:
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“America is now wholly given over to a damned mob of scribbling
women, and I should have no chance of success while the public is occu-
pied with their trash. What is the mystery of these innumerable editions
of the Lamplighter, and other books neither better nor worse?—worse
they could not be, and better they need not be when they sell by the
100,000.”52

Why was Hawthorne so harsh on Cummins? The book itself is not
oΩensive or controversial. Rather, it is its very conventionality that irri-
tated Hawthorne. In his next letter, and after reading Fern’s Ruth Hall,
which he praised, he qualified his comments, saying that the “only condi-
tion under which a woman ever writes anything worth reading” is when
she defies convention.53 Why were people buying a book about a slum
girl who went from rags to riches, learning to love God and gaining the
education that enabled her to earn her own living as a teacher, until at
the end, she marries a rich man whom she loves? Why indeed? The book
contains all of the stuΩ of nineteenth-century American mythology:
virtue is rewarded; America is the land of opportunity; hard work and
perseverance do pay oΩ; and for women, piety and selfless devotion to
God and her conscience are the best route to happiness. And in case any-
one missed any of these truisms, the book is heavily sprinkled with mor-
alizing comments, which give the reader the sense that she/he is having
an intimate conversation with a wise friend who has had to struggle in
the world. Moreover, The Lamplighter did not infringe on any of the es-
tablished feminine proprieties: the heroine cannot be accused of being
wild and defiant like Hagar or vulgarly self-assertive like Ruth Hall. Al-
though Gerty becomes economically independent, the author makes
clear that she is only doing God’s will, not her own. And at the end of the
novel, she gives up her economic independence to assume the tradi-
tional feminine role at the hearth of her husband. She will rule through
moral suasion, not through economic power. Maria Cummins was much
more circumspect than Southworth or Fern in her portrayal of economic
struggle, relying upon the traditional happy ending. Whereas Hagar
gains and maintains the upper hand through her acquisition of great
wealth herself, Gerty, after she proves that she is capable of earning her
own living, gives up her teaching to live with the Grahams and later mar-
ries a man who has acquired money of his own.
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Basing her novel on the image that begins Warner’s The Wide, Wide
World—the image of a child watching the lamplighter light the street
lamps—Cummins capitalizes on the popularity of Warner’s novel but
extends and revises the image, making it her own. Whereas in Warner’s
novel the lamplighter is a nameless figure whom the lonely Ellen watches
out of the window of her fashionable home, where she lives with her lov-
ing mother and distant father, in Cummins’s novel, the lamplighter be-
comes a person of great importance to Gerty, who is destitute, alone, and
friendless. When she was only three, her mother had died and she was
left in the care of slum-dweller, Nan Grant, who abuses her and after five
years drives her out into the street. The kindly old lamplighter, sig-
nificantly named Trueman Flint, takes her in and raises her as his own
child. Cummins’s novel is an odd mix of social realism and fantasy. The
reader knows that although there may be people like “True,” there are
also people who would not only not help the helpless child but would be
eager to use her for their own purposes. As Capitola Black in South-
worth’s The Hidden Hand says when she explains why she disguised her-
self as a boy on the streets of New York, she needed not only to find a job
but also to protect herself: “Being always exposed, sleeping out-doors, I
was often in danger from bad boys and bad men.”54 Gerty’s rescue by Un-
cle True, if not impossible, is, like many events in The Lamplighter, im-
probable, and in this respect the book lacks the realism of some of the
other novels by women writers. 

However, the focus on economic issues grounds the novel in a way
that is not found in romance. The Lamplighter begins with an underscor-
ing of the importance of money: the protagonist has none, and unlike
Ellen, who at least has an aunt to go to, or Ruth Hall or Hagar, who are
adults when they are impoverished, Gerty is only eight years old and
alone when she is driven out into the street. The early scenes portray the
brutalizing eΩects of poverty, and Gerty’s life with True is hard. Still, it is
important to note that The Lamplighter is not a social protest novel; it is
an American success story. In “Class and the Strategies of Sympathy,”
Amy Schrager Lang, noting that public discourse in mid-nineteenth-
century America avoided the question of class conflict, maintains that
Cummins’s novel is emblematic of what she defines as a tendency to fo-
cus instead on “images of harmony,” which, says Lang, were associated
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with the stability of constructed gender distinctions and the “idealized
middle-class home.”55

Without analyzing the implications of the scenes of poverty, then,
Cummins focuses on her protagonist’s progress from untutored slum
child to idealized middle-class womanhood. Gerty finds a mentor in
wealthy but blind Emily Graham and goes to live with Emily and her fa-
ther in their country home. Emily educates her and teaches her about
God, and like Ellen Montgomery, Gerty learns self-control and acquies-
cence. Just as Ellen’s mother had said, “Though we must sorrow, we must
not rebel” (1:13), Emily tells Gerty that people can be happy only if they
“have learned submission” and are able to see in the “severest a√ic-
tion . . . the hand of a loving Father, and, obedient to his will, kiss the
chastening rod.”56 However, an important diΩerence between the two
novels is that, unlike The Wide, Wide World, The Lamplighter diΩerentiates
between obedience to God and to man.57 Gerty (now Gertrude) knows
that acquiescence does not mean going against her conscience. When
she refuses to go on the southern tour with the Grahams because she
wants to stay and help the poor Sullivan family, Mr. Graham is oΩended
and angry. But Emily Graham tells Gertrude she is “brave” and “good.”
“You are in the path of duty, Gertrude,” says Emily, “and will be rewarded
by the approbation of your own conscience” (156). The author makes
clear that Gertrude is right, referring to Graham as a “tyrant” and a “dic-
tator” (165, 167). He is a “selfish man,” Cummins says, who, because he
had “supported and educated Gertrude . . . either could not or would not
see that her duty lay in any other direction” (165). 

For Gerty, economic independence is not a necessity to keep the wolf
from the door as it is for Hagar and Ruth Hall; in fact, Mr. Graham wants
her to continue to live with his family. But economic independence is a
necessity if she is going to follow her conscience. As long as she is de-
pendent upon Mr. Graham, she must submit to his will. In an attempt to
use his economic leverage to force her to his will, Graham tells her that if
she goes against him and leaves his house, he will withdraw all assistance
from her. And he suggests that she is counting on the help of Willie Sul-
livan, now in India, and who, Graham sneers, has probably forgotten all
about her. It is then that Gertrude issues her manifesto: “I assure you I
neither look to him or any one else for support; I intend to earn a main-
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tenance for myself ” (169). As she says later to her other mentor, Dr. 
Jeremy, she had felt it was her duty to submit to Graham until “higher
duty” forced her to do otherwise (182). 

When Gertrude leaves the Grahams to care for the ailing Mrs. Sulli-
van and her old father in Boston, she must support herself. In fact, be-
fore she made her declaration of independence to Graham, she had al-
ready been oΩered a position as a teacher. Once established in Boston,
she works hard, doing double duty as teacher and nurse. Cummins de-
scribes her struggle: “Her trials and cares are multiplying. A great grief
stares her in the face, and a great responsibility; but she shrinks not from
either. No! on the contrary, she thanks God that she is here; that she had
the resolution to forsake pleasure and ease, and, in spite of her own
weakness and man’s wrath, to place herself in the front of life’s battle,
and bravely wait its issues” (189). It is easy to see how women readers in
the 1850s would respond to Gertrude’s travails. Many women probably
saw their own problems reflected in her situation and found comfort and
uplift in her brave struggle. For example, since women were the principal
caretakers for the sick and the elderly, they would have identified with
Gertrude’s struggle to care for the Sullivans. But even more important is
Gertrude’s defiance of Mr. Graham. Her problem with Graham repre-
sented a common situation for women of all classes: dependent upon a
father or husband for monetary support, and without legal rights,
women lacked the autonomy to take a stand on issues with which their
male protector disagreed. Hagar cannot keep a horse and dogs if her hus-
band disapproves, and Mrs. Shelby cannot prevent the sale of Tom and
Harry. After the Seneca Falls Women’s Rights Convention of 1848, many
women who had signed the Declaration of Sentiments at the convention
later requested that their names be deleted because of opposition from a
husband, father, or brother when they returned home.58 The man with
the money had power over women’s decisions, large and small. The
woman reader who felt oppressed would have found vicarious pleasure
in reading of Gertrude’s defiance of her male protector, especially since
Cummins renders the defiance socially acceptable by making it a matter
of religious conscience. But the result—that Gertrude becomes eco-
nomically independent and thus independent of the “tyrant”—would
represent a sweet reward.
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That economic independence is an important theme in the novel is
underscored by Cummins’s portrayal of Patty Pace, an unmarried wom-
an who, although she says she would have liked to marry, has been happy
and successful in her career as an upholsterer (138). Her importance in
the novel becomes clear when we find that she is responsible for Willie
Sullivan’s acquisition of a fortune (247–248), for Willie is the man that
Gertrude will marry. After Mrs. Sullivan and her father die, Gertrude
holds on to her independence. Friends urge her to live with them, but as
she tells Dr. Jeremy, she wants to be independent—partly, she says, to
show Graham, who had predicted that she would fail (202–203). Later,
when Graham asks her to accompany his family on a tour of Europe to
act as blind Emily’s companion and she gives up her job to follow her
“duty,” Dr. Jeremy recognizes how great her sacrifice is: “It’s the greatest
sacrifice that ever I heard of! It is not merely giving up three hundred
and fifty dollars a year of her own earning, and as pleasant a home as
there is in Boston; it is relinquishing all the independence that she has
been striving after, and which she was so anxious to maintain” (213).  

Gertrude does not have to give up her independence yet, however. She
returns to her position as a teacher, and she and Emily live independ-
ently together at a boardinghouse in Boston. Cummins tells us that in
her later life, Gertrude often thought of this period as “the time when
she and Emily lived in a beautiful world of their own” (293–294). This ho-
mosocial relationship is short-lived, however. In spite of her strong en-
dorsement of Gertrude’s independence, Cummins concludes the novel
on a traditional note. Having rejected the marriage proposal of the
wealthy Ben Bruce—who is shocked that a “penniless girl” would “forego
such an opportunity to establish herself ” (238)—Gertrude will marry
Willie Sullivan. Although Gertrude rejects Bruce’s “business proposi-
tion,” Cummins makes clear that she will “establish herself ” even better
as Willie’s wife. Moreover, in the end, Gertrude’s superior class a≈lia-
tion is established when she finds out that she is the daughter of Philip
Amory, the stepbrother of Emily Graham, who marries Emily at the end
of the novel. But the reader knows that although Gertrude will not want,
due to Willie’s fortune, she also will no longer be independent. Thus, al-
though Cummins flirts with the idea of woman’s economic independ-
ence, her conventional ending and emphasis on submission to God’s will
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throughout the novel keep Gertrude’s story squarely within the com-
fortable and safe frame of the sentimental novel.

• r •

Fanny Fern’s Ruth Hall, on the other hand, portrays a heroine whose goal
is economic independence. Of these five writers, Fern was the only one
who spoke out strongly and publicly and unequivocally for economic in-
dependence as a lifelong goal for women. We look at her work in more
detail in chapter 9, which deals specifically with that question. This
chapter examines Fern’s novel Ruth Hall in terms of its unusual portrayal
of financial matters with respect to women. Published in 1855, the same
year as Whitman’s Leaves of Grass, Ruth Hall focuses on day-to-day
money matters. Unlike Whitman’s poem, Fern’s novel does not romanti-
cize labor, nor does it ignore questions of money. In fact, money is at the
heart of the novel.59

This concern with money derives from Fern’s own experiences, not
only as a middle-class woman without money but, after her husband died
in debt, as a working woman. Whereas the other writers discussed in this
chapter were middle-class women who wrote, Fern worked at working-
class jobs and lived in working-class neighborhoods. Working as a seam-
stress, living in cheap boardinghouses, fraternizing with their residents,
shopping for a meager supply of food at local shops, Fern eΩectively
crossed into the working class until she metamorphosed into Fanny
Fern.60 Like anyone who moves from one class to another, she was in-
fluenced by her former predilections, but she was able to identify with
working-class women, to put herself into their shoes, so to speak, be-
cause she had been there herself. Thus she wrote often from the perspec-
tive of working-class women, not only calling attention to and deploring
the exploitation and ill-usage that they experienced but also dramati-
cally illustrating the humanity of women who had to work for a living, 
including shopgirls, seamstresses, domestic servants, and prostitutes.
Consequently, of the five writers discussed in this chapter, Fern was the
one most able to transcend a middle-class perspective. In essay after es-
say, Fern either puts herself in the place of the working woman or asks
the employer to do so. In an 1868 essay, for example, she writes that her
sympathies are “on the side of the servants” and says to the mistress, “I
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would like to see you do better in their place.”61 In an 1862 essay entitled
“Whose Fault Is It?” she addresses the mistress of the house regarding
her domestic servant: “As to the girl’s ‘bettering herself,’ let her take the
chances, if she chooses, as you have.” Fern concludes with the story of a
servant who, when asked for her references, replied, “and where are
yours, ma’am?” Fern comments: “There was more justice” than “imperti-
nence” in this reply.62 Fern made her position explicit regarding all
classes of people, writing in the Ledger in 1861, “How foolish we are to de-
cry any class of persons . . . if only they have truth and honesty.”63

Ruth Hall turns on the question of how the protagonist is going to sup-
port her family, and the novel chronicles her income and expenses. For
example, when Ruth’s book is first published, she looks through its pages
and thinks of the struggle for survival that it represents: “She could re-
call the circumstances under which each separate article was written.
Little shoeless feet were covered with the proceeds of this; a little medi-
cine, or a warmer shawl was bought with that.”64

In the course of Ruth’s struggle, the reader learns of each specific eco-
nomic problem that she faces. When her husband dies, we see her father
and father-in-law arguing about who should support her and her chil-
dren, each maintaining that the other should (66, 70–71). We learn of her
attempt to gain work sewing and hear the factory owner telling his wife
that he had to refuse her employment because she did not have anyone
to leave her children with, and he has a no-children company rule for his
forty employees. When he asks his wife if she knows of anyone who
might be able to give her some sewing work to do at home, his wife says
the only woman she knows who puts out work never employs “any of
those persons who ‘had seen better days’ [because] she couldn’t drive as
good a bargain with them as she could with a common person, who was
ignorant of the value of their labor” (80–81). Money is not only a factor
in terms of employment, however. We see Ruth’s hard-hearted cousins,
the Millets, discussing the high rents in their fashionable neighborhood
and the forty dollars their daughter needs for a new jacket while they re-
fuse to help Ruth except to let her use their kitchen to do her washing,
“provided she finds her own soap” (86). We see Ruth’s former friends re-
fuse to call on her when they see the poor neighborhood she lives in,
while they speak of the fifty-dollar collar one of them has just purchased
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(81–82). We see little Katy’s return from her grandfather, who has grudg-
ingly given her a dollar for her mother, and her meeting with a compas-
sionate friend of her deceased father, who gives the child money. When
Ruth opens the package and Katy realizes it is money, she is overjoyed:
“ ‘Money!’ exclaimed Katy. ‘Money!’ clapping her hands. ‘Oh! I’m so glad.
He didn’t say it was money.’ ” (91). That the child is aware of the impor-
tance of money to the family is an indication of how significant money is
in this novel.

Fern shows us how Ruth attempts to earn money. For one thing, she
sews late at night while her children sleep. However, the reader learns
that she does not earn much money sewing, and we see how hard she
must work: “Only fifty-cents for all this ru√ing and hemming,” Ruth
thinks with discouragement; “only fifty cents! And I have labored dili-
gently too, every spare moment, for a fortnight” (96). Next, Ruth tries to
find a position as a teacher, but when she asks her cousins for a letter of
recommendation, none is forthcoming. Instead, the author shows us her
cousins’ consumption of money in contrast to Ruth’s want. Mrs. Millet
says that she must get more lace for her daughter Leila’s dress, comment-
ing that “ten dollars will not make much diΩerence” (97). And Leila oΩers
to “help” Ruth by buying her coral pin, which, says Leila, will go well with
her new dress. When Ruth objects that the pin was a gift from her hus-
band, Leila sneers, “I thought you’d be very glad to part with it for
money,” and pays her only a dollar and a quarter for it although it is worth
much more. 

Money, then, is the focus of this novel—both money that must be
worked hard for and money that is spent thoughtlessly, money as a
means of bare survival and money as a source of power. In calling atten-
tion to money as a very real aspect of women’s lives, Fern gave voice to an
important fact of life that middle-class women had been conditioned to
ignore, or at least to feign ignorance of. As Lauren Berlant notes, Fern
throughout her writings provides a model in herself, testifying to wom-
en’s silencing and showing that women can speak out, that they do not
have to accept the formula for femininity with which they have been in-
scribed by their culture.65 As Fern wrote to Harriet Beecher Stowe in
1868, she and Stowe understood about “speaking up in meetin’ ”—a
phrase Fern often used to describe the phenomenon of a woman speak-
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ing her mind in a man’s world.66 And since nothing speaks louder than
the acquisition of money by the formerly powerless, the importance of
money in the novel is underscored by the graphic but (by nineteenth-
century standards) very “unfeminine” image at the end of the novel—the
only picture in the book: a picture of the stock certificate worth ten
thousand dollars that Ruth has earned by her writing. With this picture,
Fern figuratively thumbs her nose, not only at the people who had in-
jured her personally but at all those who would circumscribe women
generally. 

• r •

The emphasis on economics evident in these five works by women writ-
ers during the period that Matthiessen designated the “American Re-
naissance” is certainly in vivid contrast to the absence of economic con-
cerns in the works that Matthiessen sees as reflecting the spirit of
American democracy. By obliterating the American Renaissance woman
from the literary landscape, twentieth-century critics, following Mat-
thiessen’s lead, evolved an idealistic portrait that might be attractive as a
cultural icon but is certainly not a representative one. America at mid-
century was not wholly given over to the contemplation of abstractions;
it was interested in bread-and-butter issues. In fact, as economic histori-
ans have pointed out, the middle of the nineteenth century was a period
of vast social change, with the market economy rapidly replacing the
household as the center of production and commercialization overtak-
ing all aspects of life. The average American was busy “getting and
spending.” The American Dream was—and still is—primarily a dream of
economic success.

For the most part, mid-nineteenth-century women were excluded
from that dream, except insofar as they constituted part of the reward.
Yet it was the woman writer who portrayed the economic basis of Amer-
ican society in her books. Stowe’s Uncle Tom’s Cabin explicitly explores
the relationship between slavery and the market economy, and South-
worth and Fern show how a woman must be able to attain her own eco-
nomic independence in order to survive in a world in which economics is
the key. In The Deserted Wife Hagar works hard at developing a successful
career as a singer, and Fern’s protagonist, Ruth Hall, becomes a success-
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ful writer. Both women become wealthy and powerful through their own
eΩorts, and the authors applaud their energy and determination. The ca-
reers of the two protagonists reflect the life experiences of their authors,
who raised themselves up from poverty through perseverance and the
self-sustaining use of their talents. The other two women writers, al-
though they focused on economics in their novels, did not embrace the
concept of woman’s economic independence. When Gertrude in The
Lamplighter defies her guardian and refuses his help, Cummins is careful
to make clear that it is not only so that she can maintain autonomy and
gain economic independence but so that she can follow her conscience.
And when Ellen goes out into the “wide, wide world,” it is not to earn her
fortune on her own. 

American culture told women that they were not a part of their coun-
try’s economy, but these women writers knew that economics were cru-
cial for women. The American Renaissance woman’s work reflects the
spirit of America, where economics drove the economy and fueled ambi-
tion and progress. But in many of the women’s portraits of America, eco-
nomics also fueled injustice, cruelty, and inhumanity. If the male writers
during the American Renaissance wrote on democracy, as Matthiessen
claimed, many of the women writers during that period and in the fol-
lowing decades wrote on a failure in democracy. Perhaps this is one rea-
son why their questioning has been obscured by the certainty of the
male voice. It is not surprising that our culture has preferred to listen to
Emerson’s pontifications of self or Whitman’s optimistic ode to the Re-
public rather than to the equally powerful questioning of a society in
which economics are more important than equality, where diΩerences of
gender and race mean poverty and powerlessness, and where compas-
sion takes a back seat to an emphasis on the self.
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If the works of these five American Renaissance women writers provide
an indication of the nature of economic concerns among nineteenth-
century women writers, the court cases that I looked at make clear that
those concerns were not confined to public women. In spite of proscrip-
tions against women’s involvement in money matters, large numbers of
nineteenth-century women went to court to gain money or property
they claimed belonged to them. In more than half of the New York
Supreme Court cases that I looked at involving women, not counting di-
vorce cases, a woman was the plaintiΩ. The suits were brought by women
of all classes and backgrounds—from the widow who sued her deceased
husband’s debtors, to the woman who kept a boardinghouse or other
rental property, to the moneylender or mortgager, to the seamstress or
milliner or retailer who sued to obtain payment for goods or services, to
the white woman who sued to retain possession of slaves whom she
claimed as her “property,” to the woman who sued to gain compensation
for an injury or to litigate an inheritance. This chapter looks at specific
cases, focusing on what the issues were for women plaintiΩs and how in-
dividual women dealt with those issues. 

A number of these cases involved independent businesswomen. One
such woman was Elizabeth Judah.1 The widow of Benjamin Judah, she
lived at 126 Waverley Place with her son, Samuel B. H. Judah, whom she
named as her sole executor when she died on February 11, 1860.2 Eliza-
beth Judah owned rental property, and in 1848 she brought suit against
William A. Riker, who, she claimed, had broken into her rental premises
and done damage amounting to hundreds of dollars. At the jury trial
which began on October 10, 1849, she claimed that he had not only
caused extensive damage but, by occupying the unit for ten days against
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her will and refusing to leave, she said, he also cost her profits because
she could have been renting the unit to someone else. Riker maintained
that he was renting the premises and that his lease entitled him to “do re-
pairs.” However, her attorney pointed out that Riker had not paid any
rent (which Riker conceded) and reported that when he (the lawyer) had
inspected the premises he found that they were not improved, that dam-
age had been done, and that items, including the fire grates, were miss-
ing. The jury verdict found for the plaintiΩ, and Riker was ordered to pay
Judah $83, damages, and costs. Riker’s lawyer made a motion for a stay of
execution and obtained permission to prepare for a new trial. In Decem-
ber 1850, however, the defendant’s motion was denied, and Elizabeth Ju-
dah was awarded her money.

This was the first in a series of court actions by the Judah women,
members of a family that became prominent in New York real estate in
the 1850s and 1860s. Elizabeth’s son, Samuel Judah, was a member of the
law firm Judah and Dickinson, which represented her at the 1849 trial.
Her family connections may or may not have helped her win her case,
but they apparently did help her and later Judah women to become par-
ticularly savvy about their legal and economic rights. Elizabeth Judah did
not only own rental property; she also acquired and foreclosed mort-
gages. When she died in 1860, for example, her son Samuel Judah, as ex-
ecutor of her will, substituted for her in a lawsuit in which she had fore-
closed a mortgage on Elisha and Frances Bloomer, a mortgage that
Elizabeth Judah had acquired from the previous owner of the mortgage. 

Another Judah woman who was a widow and an independent busi-
nesswoman was Henrietta B. Judah. In 1854 she foreclosed a mortgage
on Joseph Churchill and sold the property (two brick buildings at 143
and 188 Spring Street in New York City). Realizing a substantial profit
from the sale, she forced the eviction of the current residents and busi-
nesses. In the 1860s Henrietta Judah foreclosed other mortgages that
she had acquired, one on Gilbert and Eleanor Jerrett in 1862. After the
property was sold and Judah had taken the amount due her, Eleanor Jer-
rett claimed the surplus moneys, $6,121.51, asserting that she had owned
the premises, not her husband.

Among the court cases in this study were many that involved women
who, like the Judah women, made money by acquiring mortgages. Wom-

1 1 6 • c h ap t e r  f o u r

Warren-115-184  6/20/05  5:26 PM  Page 116



en acquired mortgages in order to receive a regular income from the in-
terest payments, and when the party was unable to pay the mortgage, the
mortgage-holding woman foreclosed. Another way that a woman could
make money from mortgages, in addition to receiving income from the
interest payments or foreclosing when the party defaulted, was by selling
the mortgage. Widows and single businesswomen were more often own-
ers of mortgages than were married women, although after April 1860
the plaintiΩ ’s marital status was not apparent. Before 1860 a married
woman who owned property separately from her husband had to obtain
a “next friend” to represent her in court before she could sue to foreclose
on a mortgage. In such cases her husband could not act for her, but he
had to approve her decision. Thus Caroline Fitch, a married woman who
owned a mortgage “in her own right,” in 1854 asked the court to appoint
as her “next friend” John Bailey of Brooklyn to foreclose on a mortgage
of six hundred dollars on the property of William and Louisa Vermilyea
in Richmond County. Her husband, Ackley Fitch, signed a statement ac-
knowledging that he was present when she signed the petition asking for
a next friend and indicating that he gave his consent. Another married
woman, Mary Milliken, who in 1854 acquired “in her own right” the
mortgage on four houses and lots on Seventh Avenue, foreclosed on the
property ten years later. In an earlier case in 1856 she had needed a “next
friend” in order to bring suit in a diΩerent case regarding “her individual
and separate property,” but by 1864 the Married Women’s Property Act
of 1860 enabled her to sue in her own name. The owner of the Seventh
Avenue property, George Clark, had sold the property to various parties,
none of whom was told of the outstanding mortgage to Milliken. She
brought suit and obtained a court order for police assistance to enable
her to take over the property. She then sued Clark along with the other
owners, demanding her money. Interestingly, one of the owners was an-
other businesswoman, Eliza Jumel, who owned two of the houses; she
rented them out, employing an agent to collect her rents. 

Women plaintiΩs did not seem to be any more concerned about fore-
closing mortgages on family homes, even of widows with children, than
were male mortgage holders. The following are just a few of the many
foreclosures by women. In March 1860 Phebe Bazen foreclosed a mort-
gage of thirty-five hundred dollars on the property of Alexander Davis
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and his wife. In 1863 Nancy Bacon foreclosed on the house of James and
Amelia Gilmore. Elizabeth Kelly, who held several mortgages, fore-
closed on the house of Edward and Sarah Porter in 1856, and three years
later she foreclosed on the house of a widow, Mary Grant, forcing the
sale of the house and the eviction of Grant and her three children, two of
whom were minors. In 1864 Mary Ann Flinn foreclosed on the house of
Bridget Devereux, a widow with three dependent children. In each of
these cases, there was nothing left for the family who owned the house.

The mortgages ranged from mortgages on modest family homes to
mortgages on extensive holdings of residential or commercial property;
they also varied in the amount of money invested, extending from a few
hundred dollars to large mortgages of hundreds of thousands of dollars.
We can get an idea of how much these amounts of money meant to the
women who foreclosed on the mortgages and to the home owners who
lost their homes by looking at the annual incomes of working- and mid-
dle-class families. The average income of a steadily employed working
man at midcentury ranged from three to six hundred dollars a year; a
working woman earned one-third to one-half that amount. Clearly, at a
time when a seamstress earned as little as fifty cents a week, a woman in
a shoe factory earned a dollar fifty a week, and a female operative in a
textile mill earned three dollars a week, a woman did well to earn even a
few hundred dollars on one mortgage.3

All of the above mortgages were under $5,000, which, although it was
a substantial sum at the time and obviously beyond the means of the
families who lost their homes, does not represent big-time investment.
But women also were involved in big-money real estate. In 1855 an inde-
pendent businesswoman, Ann Baehr, foreclosed on a mortgage to Au-
gustus Brown on three hundred acres of subdivided land in Seneca, New
York, in Ontario County. The land was sold at auction for $11,400, 
and she received the amount owed her, $6,269.70 plus interest and costs.
The surplus money went to the owner of a second mortgage. Baehr’s
business dealings included the acquisition of several mortgages of vary-
ing amounts. When she died in 1868, for example, her executor took
over a foreclosure on which she had received a judgment against Charles
Latham and Nathan Stockwell with interest due from September 27,
1859. In 1868 the judgment was still unsatisfied by $1,292 and Latham had
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moved to South America, but the court ordered a levy against the defen-
dants’ personal and real property to be paid to Baehr’s estate. 

An important example of a big-money investor is Ann Elizabeth Yates,
who in 1856 brought suit against Archibald Watt to foreclose a mortgage
on a vast tract of land in Harlem between Ninth and Fifth Avenues and
several thousand city lots in downtown New York City, the total value of
which was $300,000. The property included the sixty-two-acre family
homestead in addition to 4,800 city lots, some of which were sold to
Central Park. Watt’s daughter, Mary Pinckney, pleaded with Yates not to
sell the homestead in Harlem; it had long been the family home, she said.
In an eΩort to save the homestead, she insisted that she was now the
owner, not Watt, and claimed that Watt had transferred it to her in 1843.
However, as in the other cases, money trumped sentiment. After all of
the property was sold and Yates and others had obtained their money,
there was a surplus of only $289.53, which was paid to Pinckney.

Some women, then, were important players in the money game, even
to the extent of giving the lie to the stereotypical image of the despised
forecloser of mortgages. Henrietta and Elizabeth Judah, Elizabeth Kelly,
Mary Ann Flinn, Ann Elizabeth Yates, and other women mortgage hold-
ers were as ruthless in foreclosing mortgages as any mustache-twisting
male villain in a nineteenth-century melodrama. They were also entre-
preneurial businesswomen. The mortgages that they held were some-
times mortgages that they had inherited, but more often they were
mortgages that they had acquired on speculation with the intention of
earning a profit from the interest payments or from selling the mort-
gage, or, if the owner defaulted, from the forced sale of the property. The
number of foreclosures indicates that there were many other women
who owned mortgages from which they obtained regular income, buying
and selling as their finances permitted.  Almost one-sixth of the women
plaintiΩs brought suit to foreclose mortgages held in their own names—
mortgages on both residential and commercial property, mortgages
against women as well as men, mortgages against male business owners
as well as against widows with dependent children. Such evidence pro-
vides a cautionary note against the tendency to romanticize nineteenth-
century women. Given the opportunity, women could be as callous and
financially ruthless as men.
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However, lest we go too far in the other direction and romanticize all
women plaintiΩs as aggressive, independent businesswomen, it is impor-
tant to note that sometimes women involved in court cases were paper
litigants who were used by others. One such paper litigant was Lucy
Bates. In March 1853 a suit was brought against Abraham Valentine in
the name of Lucy Bates, claiming that he owed her three thousand dol-
lars for a loan that she had made to him the previous year. Valentine’s
grocery business had failed and he had left the state, and the judge or-
dered the contents of Valentine’s store sold at auction in order to repay
Lucy Bates for her loan. However, in April 1853, before the money could
be paid, two other creditors brought suit against Valentine: Theodore
Van Brunt and Charles Watson demanded that the money from the
profits of the sale of Valentine’s goods, which amounted to twenty-eight
hundred dollars, be paid to them rather than to Lucy Bates. They
claimed that the alleged loan to Bates was fraudulent, that it had been
devised by Valentine in order to cheat his creditors. Bates, they said,
“was a woman without money or means and it is a mere pretence of her
lending or advancing the amount specified.” The judge ordered that pay-
ment be suspended and ordered that Lucy Bates appear in court. How-
ever, when she was presented with a subpoena, she refused to attend “to
be examined as a witness.” John Odell testified that he served her with a
subpoena four times. On the first occasion, he said, when he asked her if
Valentine “had absconded to cheat and defraud his creditors, she was
very much confused and made no reply.” When he asked her if she had
lent any money to Valentine, she “did not appear to know any thing
about it, and gave very evasive answers.” When he returned to present
her with a subpoena another time, he was told that she was “sick in bed.”
The next day he returned with the deputy sheriΩ, and they had to chase
her around the house before they were able to present her with the sub-
poena. The scene he describes is a sad one. Lucy Bates, he said, “after
much di≈culty and endeavoring to evade the sheriΩ by going from one
room to the other closing doors to shut him oΩ, the said deputy sheriΩ
succeeded in subpoenaing her.” A former employee of Valentine’s
testified that he had never heard of Valentine’s borrowing any money
from a Lucy Bates, nor had he seen her name on the books or ever heard
Valentine mention her name. 
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Lucy Bates never appeared in court. However, her husband, Alfred
Bates, testified on June 10, 1853, that he had loaned Valentine three thou-
sand dollars. He had made the loan in his wife’s name, he said, in order
that she might hold the note “as her own property,” but she “had no per-
sonal knowledge” of the loan. He denied that there was any “fraudulent
intent.” He had loaned the money in October 1852, he said, but in March
1853, after learning that Valentine was insolvent, he had instructed his at-
torney to issue an execution to collect the amount of the loan. At the end
of June, Valentine returned from the West Indies, where, he claimed, he
had gone for his health and not to escape his creditors. He denied that
the loan was fraudulent and showed a bank statement which indicated
that he had deposited three thousand dollars in the bank in October
1852. His brother and his former partner also testified in his favor. Ulti-
mately, the judge denied Van Brunt’s and Watson’s motion to stop pay-
ment to Bates. Was the loan fraudulent? If Alfred Bates did loan Valen-
tine the money, why had he done so in his wife’s name without even
telling her about it? Did he use her name to conceal his participation in
the deal? Had any money actually changed hands? Or were Van Brunt
and Watson correct to assume that Valentine and Alfred Bates had con-
cocted the plan in order to prevent Valentine’s creditors from getting his
money? We cannot know for certain the answers to these questions.
However, what is clear is that Lucy Bates was a paper litigant—a woman
who was used by her husband and/or the defendant for their own pur-
poses, which were probably fraudulent. 

There are other cases, however, in which the women plaintiΩs were
clearly the initiators of the suits. One such woman was Ann Moore, a
businesswoman in New York City. On June 4, 1847, Ann Moore brought
suit against Albert L. Comstock, her former business partner. She
claimed he owed her money and presented as evidence a signed agree-
ment. The case involved the examination of “several hundred items of
account between the parties as co-partners and extending back for a pe-
riod of from six to ten years.” After hearing evidence on both sides, the
judge concluded on March 24, 1848, that the defendant owed the
plaintiΩ a total of $4379.59, including interest. The defendant attempted
to have the judgment set aside, and in a series of motions calculated to
delay the case, he sought a retrial. But on July 3, 1848, his claim was
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thrown out and Ann Moore was awarded the full amount of money owed
to her.

Another businesswoman who sued her partner was Cornelia Ferry. On
February 1, 1866, she had signed an agreement with James T. Wilson to
form a partnership to carry on the business of soap manufacture at 356
Pearl Street, selling soap—“fancy, plain, and domestic”—to retail deal-
ers. She paid two thousand dollars into the partnership, and Wilson
agreed to provide the “goods and fixtures” from his previous business.
One month later she brought suit against Wilson. Acting with her attor-
ney, Thomas Dunphy, she accused Wilson of taking from the partnership
twelve hundred dollars’ worth of stock, which he had disposed of fraud-
ulently, keeping the money for his own use. Also, she said, he was collect-
ing money from customers and keeping the money for himself. She
wanted the partnership dissolved and sought an injunction against Wil-
son, restraining him from doing any further business. She demanded an
accounting of all of the dealings of the partnership and asked that a re-
ceiver be appointed by the court to collect the money due and pay any li-
abilities. Once the accounts had been checked, she said, Wilson must
pay her everything that was due her. She brought in as a witness William
Busteed, a retailer to whom Wilson had proposed a fraudulent deal. Bus-
teed testified that Wilson had delivered soap to him from the partner-
ship and had said that he would sign an invoice for payment although
Busteed had not paid anything. Busteed said that Wilson told him that
“he intended to convert the soap or the proceeds thereof to his own use.”
Cornelia Ferry’s husband, George W. Ferry, testified that he had been
present during the signing of the partnership agreement, and he
confirmed her claims, accusing the defendant, Wilson, of “fraudulently
removing” soap from customers like Busteed and of “applying it to the
defendant’s own use in fraud of the plaintiΩ.” The court ruled in favor of
Ferry.

It was not only businesswomen who went to court because of money
problems.  Women who were not actively involved in financial matters
became involved in litigation over money. In 1866 Agatha Banks brought
suit against her niece Charlotte Conover for over seven thousand dol-
lars. When Charlotte was a small child, her parents had died, and her
grandparents took her in. At the insistence of her aunt, Agatha Banks,
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she came to live with Banks in November 1853 when she was seven years
old, and she remained in her aunt’s home until 1862. In the latter year, a
large amount of money “came to her unexpectedly by virtue of the last
will and testament of a person in no way related to her.” Like Pip in
Dickens’s Great Expectations (1860), she went from poor dependency to
comparative wealth through the generosity of an acquaintance. After
long litigation, in 1865 the case was settled, giving her “full possession of
the property bequeathed to her.” In the meantime, she had moved out of
her aunt’s house and married. Her unexpected inheritance soon became
a nightmare for her as her relatives descended upon her like vultures.
Her uncles demanded money from her, causing trouble between her and
her husband and threatening to cut her oΩ from all family relationships.
Charlotte testified that they, along with her aunt, “influenced by malice
and spite,” were “carrying on against her a systematic persecution.” Her
aunt took her to court, demanding reimbursement for the “board, lodg-
ing, clothing, and care and attention” that she had provided for Char-
lotte from the time that Charlotte came to live with her as a child.
Agatha submitted a bill and obtained an order of attachment against
Charlotte’s property.  Charlotte’s lawyer procured a stay of proceedings
and an order invalidating Agatha’s bill, maintaining that it was not
specific: it did not give dates or prices of clothing, etc., nor did it state
the nature of the “care and attention” provided. 

Agatha’s lawyer responded by saying that it was impossible for Agatha
to be more specific in her bill since she had not kept receipts over the
years, but he pointed out that the bill contained amounts of money that
Charlotte had paid “on account,” which, he said, “proved” that she had
agreed to reimburse her aunt. During the nine years that she lived with
her aunt, for example, Charlotte had done certain unpaid chores such as
a child might do for her parents, and Agatha had included them on her
“bill” as work done “on account.” Thus for the year extending from No-
vember 1, 1855, to November 1, 1856, when Charlotte was nine and ten
years old, Agatha entered the figure $26 for “running errands and attend-
ing door” at fifty cents a week and deducted that amount from the
amount that she claimed Charlotte owed her. When Charlotte was
older, she had “copied letters and assisted Mrs. Banks in her correspon-
dence,” for which Agatha entered the $52 at a dollar a week “on ac-
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count.” In her testimony, Charlotte protested that such duties were not
done “on account” but simply to help out her aunt. Agatha’s bill also in-
cluded recent cash payments totaling $285 that Charlotte had given her.
Agatha listed them as payments “on account,” but Charlotte stated that
they were simply gifts. Charlotte testified that during the time she lived
with her aunt, Agatha had never indicated that she expected Charlotte
to reimburse her. Nevertheless, Agatha’s lawyer was able to have the stay
and the order to invalidate Agatha’s bill stricken from the record. 

This case is a good example of the way in which legal narrative func-
tioned to persuade the court with a story that the justices would find be-
lievable. In this lawsuit, the two sides put diΩering constructions on the
case: Charlotte’s attorney described the case of a poor orphan who was
being persecuted by her mercenary relatives, while Agatha’s attorney
portrayed Agatha as a benevolent guardian who was being cheated by
her now-wealthy niece. Today’s reader is more apt to “buy” Charlotte’s
story, since her aunt’s claims seem so clearly to be manufactured after the
fact—that, as a child, Charlotte, in doing chores around the house, was
paying “on account” for her aunt’s care with an inheritance that at that
time she did not even know she was going to receive. But in 1868, given
the nineteenth-century’s emphasis on the unquestioning respect due to
adult authority by children and the cultural inscription of women as pas-
sive and gentle, the case for Charlotte was not so certain. The justices
apparently had a di≈cult time accepting the narrative that portrayed an
adult guardian and a woman as mercenary and calculating. Ultimately
the parties settled out of court in February 1868, and there is no record
of the terms of the settlement. I suspect that Charlotte agreed to give a
sizeable amount of money to her aunt and to her two uncles, for which
they signed a quid pro quo agreeing that they would not hound her for any
more money. 

Sometimes a male relative was eager to take advantage of a woman’s
ignorance of the law. Such a man was David Thorp, the brother-in-law of
Sarah Thorp. In 1845 Sarah’s husband, Gould Thorp, died, leaving her
with five children. In his will he appointed her coexecutor with his part-
ner, William Woodhull, and his brother, David Thorp. The three execu-
tors agreed to divide up the responsibilities: Woodhull would manage
the stocks and bonds; David Thorp would manage the real estate, col-
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lecting the rents and paying the taxes; and Sarah Thorp would take
charge of the children. David Thorp was to pay the bills for the chil-
dren’s support and education out of the real estate profits. Two years
later Woodhull died, and Sarah took over the management of the stocks
and bonds. The following year, however, her brother-in-law began ne-
glecting to pay for the support and education of the children. When
Sarah questioned him, he was vague, saying that the real estate was not
profitable enough, but when she asked to see his accounts, he made ex-
cuses, claiming that he was too busy or that he hadn’t recorded the infor-
mation yet. Ultimately, Sarah was notified that he had not paid the real
estate taxes, and she was in danger of losing the property. In 1852, she
brought suit against David Thorp, maintaining that he had abused his
role as executor and that he was using the money from her husband’s es-
tate for his own business (he was a stove merchant). By her calculations,
she said, he owed her children $4,305.70. She demanded that he be re-
moved from his appointment as executor and that she be made sole ex-
ecutor. She pointed out that she had managed the stocks and bonds after
the death of Woodhull, investing the interest and making a profit of
$2,000. Her brother-in-law claimed that he did not owe her anything,
but the court ordered him immediately to pay the taxes out of the
money in his hands and referred the case to a judicial referee. David
Thorp’s attorney made a motion to dismiss the case on the ground that it
was illegal for one executor to sue another. However, the referee said
that since it was the Thorp children that David Thorp was accused of de-
priving of their money, the case could continue if the children were made
parties to the suit, which Sarah’s lawyer immediately moved, and she
won her case. 

In another case a woman was similarly cheated by her brother-in-law.
In 1859 Isabella Hasbronck’s husband died, leaving her $10,000 in his
will. His brother Julian Hasbronck was named sole executor to his will,
and he proved to be untrustworthy. Three years later Isabella sued her
brother-in-law, claiming that he had paid her only $580 in all that time.
Her attorney asserted that she and her children—Henry, age two, and
Maria, age 4, when their father died—had “no other means of livelihood”
other than the money that Julian controlled. The court ordered Julian to
pay Isabella $10,280. Her attorney noted that Julian was now “insolvent,”
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having assigned his property to someone else. Since it seemed clear that
he had assigned his property deliberately to avoid having to pay Isabella,
she was able to obtain an execution against Julian’s property voiding the
assignment. Unfortunately for Isabella, Julian appealed, and the decision
was ultimately reversed and the case ordered to be retried. However,
there is no record of a new trial after 1862. Either Isabella gave up, or,
what is more likely, the parties came to a settlement out of court. 

It is impossible to draw any general conclusions about the participa-
tion or influence of men in women’s legal actions other than the very hu-
man one: when it was in a man’s interests (or at least not contrary to his
interests) to help a woman litigant, he probably did if he could; when it
was not, he probably did not. Consequently, some women were helped
by male relatives or friends, some were victimized by them, and some
were not aΩected one way or the other. For the most part, women were
on their own to seek legal counsel and pursue their cases as best they
could. 

In most simple property disputes, the law of property prevailed in the
courtroom. In a capitalist society, the litigant who could prove that
he/she had been defrauded of property had the most “believable” legal
argument. Sometimes, however, as in the case of Banks v. Conover, the is-
sues were unclear and the justices had to choose which narrative to be-
lieve. In the case of Sarah Thorp, her narrative prevailed, whereas Is-
abella Hasbronck’s did not, at least not on appeal, probably because her
brother-in-law pled hardship, a plea that won sympathy for him and cre-
ated a competing narrative that the justices found familiar and thus be-
lievable: the story of a hard-working businessman whose business was
failing was, perhaps, easier to swallow than the story of a man who had
deliberately defrauded his brother’s widow and orphaned children of
their inheritance.

A particularly interesting case in respect to the question of male
influence is the 1848 case Brock v. Pettet, which provides an example of a
situation in which a man’s actions were useful to one woman in the case
but not to the other. As in a number of cases in which women were the
plaintiΩs, this was a case of a widow who, acting as executor for her de-
ceased husband’s estate, brought suit to compel payment of an outstand-
ing debt. It was atypical, however, in several respects. First of all, both
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the plaintiΩ and the defendant were women. John Brock died on January
10, 1848, and nine months later, his widow, Rebecca Brock, “sole ex-
ecutrix” of his estate, sued Mary Pettet for $4,000, which she claimed
Pettet owed her husband. 

Pettet said that it was true that she had owed that amount to John
Brock, but she claimed that he had forgiven the debt. He had obtained a
judgment against her in 1843, she said, but when the deputy sheriΩ came
to her house on September 22, 1843, and stated that he had an execution
against her property, Brock sent the sheriΩ away. She testified that she
“called Mr. Brock who was in the house at the time and upon [her] telling
him what had occurred he immediately told said deputy sheriΩ that he
had never authorised the issuing of said execution and dismissed him
from the house.” Pettet claimed that John Brock had been the “intimate
friend” of both herself and her deceased husband, that he visited her al-
most daily, and that he had declared in the presence of witnesses “that he
would never claim anything whatever from her but that he forgave her all
she owed him, that the judgment never should be enforced against her 
in any way.” She also testified that he had given her financial advice. She
said he had met with her and her lawyer in order to discuss the advisabil-
ity of her selling her business (the Battery Hotel). She said Brock advised
her to “invest the proceeds in some way so as to realize a certain in-
come,” and, she added, he promised that if there should not be a
su≈cient sum raised to “secure her an income of $8,500 per annum,” he
would make up the diΩerence himself. Brock, she said, told her that he
did not wish to see her “continue to work so hard as a business of that na-
ture [hotel keeping] required.” Pettet called in two witnesses who
testified that they had heard Brock state that he had canceled the debt,
and one declared that Brock had said not only that he had canceled the
debt but also that he had “provided for her comfortably.” In this case the
defendant, Mary Pettet, succeeded in preventing Rebecca Brock from
collecting the money owed her husband. One wonders why John Brock
canceled Pettet’s debt. The answer is that Mary Pettet was not an anony-
mous debtor of Mary Brock’s husband; in fact, the evidence suggests
that she was his mistress. He visited her daily and took an unusual inter-
est in her aΩairs, canceling her debt, advising her financially, and setting
up a fund for her support. It is clear that Mary Pettet was a very good
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friend of John Brock’s, although she was obviously not a good friend of
his wife’s. 

Apart from the question of the relationship between John Brock and
Mary Pettet, this case is significant as an example of women’s involve-
ment in financial matters. One way in which a woman in the nineteenth
century became involved with money was in her role as widow. The wid-
owed Mary Pettet was herself an independent businesswoman. She ran a
hotel, which she may or may not have inherited from her husband. On
the advice of John Brock, she planned to sell the hotel and invest the
profits in order to obtain a substantial annual income. Her relationship
with John Brock clearly helped her win her case, even at the expense of
Brock’s wife. Whether their relationship was sexual or not, Pettet
profited from her friendship with a financially savvy man. Yet, although
Pettet profited from the help of John Brock, Rebecca Brock did not: she
was out four thousand dollars plus the money her husband had invested
to help Mary Pettet. John Brock’s involvement with Mary Pettet did not
help his wife, yet he did help his wife in another way—by making her ex-
ecutor of his estate. In this sense he helped Rebecca Brock more than 
Isabella Hasbronck’s husband helped Isabella; Hasbronck appointed his
brother executor, thus enabling his brother to cheat his wife out of 
ten thousand dollars. Sixteen percent of the women plaintiΩs in this
study were acting as executors, usually of their husbands’ wills. I found
only one case in which a woman was executor for another woman’s will.4

Some women were named sole executor (executrix, in nineteenth-cen-
tury parlance), while others were named co-executor along with an adult
child or children (always sons), a male friend of the husband, or a
brother-in-law. As executor, a woman was drawn into financial decisions
that she had not been involved in before, and she had economic power
that she had not had as a married woman.  

However, Rebecca Brock was not good at managing her deceased hus-
band’s money. After losing $4,000 to her husband’s presumed mistress,
Mary Pettet, Rebecca Brock almost lost the remainder of her inheri-
tance by investing it naïvely. She made a loan of $12,000 to Charles
Robinson, a brewer of ales who promised to pay her 7 percent interest,
which she expected to be able to use as regular income to support 
herself. As she later testified, “Robinson represented himself as very
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wealthy.” However, he defaulted on the loan, and when she brought suit
against him in 1860, she won a judgment of $12,345.12. Unfortunately, she
then discovered that he did not have the money to pay her; like Julian
Hasbronck, he had transferred all of his assets out of his name, a move
that she claimed was an attempt to defraud his creditors, of which she
was one. 

Robinson apparently had numerous creditors, and the previous year
he had begun divesting himself of his assets. In 1859 he had signed over
his $20,000 farm to Theodore Treadenburg, and when Treadenburg
died, Robinson reassigned it to Mary McComb, a woman with whom he
was living with their two children. Brock, through her lawyer, claimed
that the “sales” were fraudulent, that neither Treadenburg nor McComb
had paid anything for the farm. She also pointed out that his other di-
vestments were fraudulent as well. Robinson had owned three houses in
Brooklyn valued at $15,000, but he had assigned them to McComb, who
again did not pay anything for them. He owned mortgages on land in
Wisconsin worth $33,000, which he “sold” to McComb fraudulently for
a promissory note. In addition, he owned a mortgage for $15,000 in
Michigan and real estate in New York State, all of which he transferred
to a trust for his wife, Elizabeth, in order to induce her to discontinue
her suit for divorce. In the trust agreement, he directed that after Eliza-
beth’s death the property in the trust was to go—once again—to Mary
McComb. Brock also listed furniture, silver plate, jewels, and other per-
sonal property, which she said Robinson pretended he had transferred to
his wife, and she pointed out that although he said he had sold his gold
watch to McComb, he was still wearing it. (McComb claimed she let him
wear it as a favor.) He was living with McComb on his own farm in Hud-
son, but she pretended to hire him for $50 a month. Brock said that she
had discovered that Robinson planned to leave the state. She demanded
that he be prevented from leaving, that all of the pretended sales be
voided, and that he pay her the money he owed her plus interest and the
cost of the suit. There is no record of the outcome of this case, which
was apparently settled out of court.

Rebecca Brock’s story provides an indication of the limitations on
women’s financial involvement. Whereas Sarah Thorp, when she took
over the handling of her husband’s estate, realized a profit by investing in
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a known stock and bond market, Brock was unwise to invest so large a
sum of money—money that was necessary for her support—in an un-
known venue, basing her financial decision on a man’s representation of
himself as wealthy. Ultimately, Rebecca Brock (or her lawyer) was astute
enough to pursue the case, recognizing the fraudulence involved in
Robinson’s sudden divestment of his assets, but her initial investment
was naïve. However, we cannot judge Brock’s financial decisions by to-
day’s standards. In the 1850s it was not expected that a woman would in-
vest in the stock market. Women did not work on Wall Street except as
scrubwomen or prostitutes. Moreover, even Sarah Thorp was not an ac-
tive trader; she simply invested the interest from her deceased husband’s
existing stock. It probably would not have occurred to Rebecca Brock to
use her twelve thousand dollars to acquire a portfolio. As I pointed out
in chapter 2 of this book, custom frowned on women who attempted to
become involved in stock market dealings. In Edith Wharton’s The House
of Mirth (1905), when Lily Bart gets the unconventional idea that she
might invest in the stock market, she has to find a man to do it for her in
order to obscure her own “unladylike” involvement. And in the late nine-
teenth century, Hetty Green was called the “witch of Wall Street,” not
only because of her unusual lifestyle but primarily because of her anom-
alous position as a woman in a man’s world.

Rebecca Brock’s suit against Robinson was representative of a num-
ber of cases in which a woman sued to recover payment of a loan she had
made. As was the case with Brock, in most instances the woman had
made the loan as a way of earning income through the interest payments,
and these cases, along with the foreclosure cases, provide evidence of
ways in which women sought to earn a regular income in an age when
women were barred from the most lucrative occupations. Six percent of
the total number of women plaintiΩs in this study and 22 percent of the
women plaintiΩs who brought suit to obtain money or personal property
were women who sought repayment of loans they had made. As with the
foreclosures, the cases that came to court were only the ones in which
the person who obtained the loan had defaulted on his or her payments.
But the fact that so many of these cases existed suggests that money-
lending was not an uncommon means of earning a living for nineteenth-
century women. Just as Jews in medieval Europe turned to moneylend-
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ing when they were barred from owning land, nineteenth-century wom-
en of all backgrounds in New York, barred from most professions and by
custom kept out of the business and investment world, found in money-
lending and mortgage holding attractive alternatives to the poorly paid
labor available to them.

Moneylending was not confined to one class or ethnic group of wom-
en. All it required was that the woman have on hand enough capital to
make the loan. Such capital could be a substantial amount of money be-
longing to an upper-class woman and could come from an inheritance, as
in the case of Rebecca Brock’s $12,000, or it could be a smaller amount
of money that a middle- or working-class woman had earned or had ob-
tained from the sale of personal property. The latter was the situation of
Catharine Elligott, who in 1864 sued Michael Burke for $1,000 plus in-
terest for two small loans that she had made to him in 1858 and 1859. El-
ligott was illiterate and signed her deposition with her mark. She com-
plained that Burke had left town in order to defraud his creditors. She
had gone to his house, she said, and his eldest son had advised her to see
a lawyer and attach his father’s property as soon as possible because
there were other creditors looking for him. Burke was a house agent and
had absconded with $659 in rents. She obtained an attachment against
Burke’s property, which was sold to pay her and the other creditors.

In some cases women did not lend the money for profit but to help
out a friend or relative. In 1839 Pamelia Arents loaned $78 to Stephen Ar-
ents (her brother or brother-in-law), and he signed a promissory note
stating that he would repay the money with interest within five months.
Nine years later the money still had not been repaid, and Pamelia Arents
brought suit against him. He was ordered to pay her $131.06. This case
was unusual, however. In most cases in which a woman loaned money to
a relative, if the relative defaulted on the loan, the woman probably did
not bring the case to court, either settling privately or absorbing the loss
in the interest of family harmony.

Moneylending was a risky way of earning money, since the debtor
could default, transfer his assets, or leave the state, but if a woman was
able to pursue her case, she could usually regain at least some of her
money. And the problem loan was the exception. In most cases—the
ones that never came to court—the debtor gradually repaid the loan
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with interest, and the woman lender obtained the interest as a way of
supplementing her income. There is no way of knowing how many
women made such loans, but as with mortgages, the fact that so many
cases came to court indicates that the practice was not uncommon.
However, most women who were involved in moneylending kept a low
profile since, like investing in stocks or holding mortgages, it was not re-
garded as a properly “feminine” occupation. Cultural attitudes toward
such activities are made clear in an 1870 story in Godey’s Lady’s Book, “My
Wife and the Market Street Phantom.” In the story the “lady capitalist”
who loans money to the male narrator is compared to the “other woman”
in a marriage, the author thus insidiously associating women’s money-
making activities with illicit sexual behavior. Describing the lender as
“definitely a woman out of her sphere,” the anonymous author decries
her savvy business methods, which, as Fanny Fern wrote in 1861, in a man
“would be applauded as exceedingly praiseworthy.”5 Clearly, entrepre-
neurial moneymaking was seen as a man’s prerogative in nineteenth-cen-
tury American culture; yet, as the court cases reveal just as clearly, many
women transgressed the prescriptive barriers imposed on them.

Another way for nineteenth-century American women to earn money
was through rental property—from the boardinghouse that a woman
lived in herself and out of which she rented rooms to the larger venture
through which she rented out commercial or residential space in other
building[s] that she owned. Renting to boarders was a less transgressive
way for women to earn money than was moneylending—partly because
it was a “domestic” occupation (it took place in the woman’s home) and
partly because not much money was involved.  However, larger ventures
were entrepreneurial, and it is interesting to note that when nineteenth-
century authors portrayed women renters, the renters were usually poor
women who were struggling to support themselves by taking boarders
into their home rather than women entrepreneurs who owned several
business properties. Yet, judging from the lawsuits in this study, women
were involved in both types of renting. Altogether, 3 percent of the wom-
en plaintiΩs and 11 percent of those who brought suit to obtain money
owed to them sued tenants for nonpayment of rent. 

One example of the woman who took boarders into her home was
Anna Andriot, who was abandoned by her husband and in 1857 rented a
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portion of her house at 507 Broadway to Alice Morgan for seventy-five
dollars a month. Alexander Lawrence agreed to pay the rent if Morgan
defaulted on payments. (The records do not give any indication of why
Lawrence agreed to pay Morgan’s rent; he could have been a relative who
agreed to cosign for her, but since it was very uncommon for a “re-
spectable” nineteenth-century single woman to live alone, it is possible
that he was maintaining an establishment for his mistress.) When the
rent was not paid in January or February of 1858, Andriot brought suit
against Lawrence. He did not deny that the rent was owed, nor did he
deny that he had agreed to pay it. Instead, he claimed that since Andriot
was a married woman, she was incapable of making a contract and could
not own property separately from her husband. The case took place after
the 1848 Married Women’s Property Act, which gave women the right to
own property that they inherited, and the court ruled against Lawrence,
awarding Andriot $579.92. Lawrence appealed to the General Court,
however, and the order was reversed on the grounds that the law did not
give a married woman the right to contract. Andriot amended her com-
plaint and brought a new suit against him, which resulted in her favor. In
what appears to have been a delaying tactic, Lawrence appealed twice,
and each time the appeal was abandoned because he failed to appear or
to file in time. In July 1865 Anna Andriot (who had resumed her maiden
name of Prévot) urged that the defendant not be allowed to vacate the
default judgment against him and appeal again. She pointed out that she
had brought suit more than seven years ago for rent “justly due.” The
only reason the defendant refused to pay, she said, was because she was
married. But, she insisted, due to the provisions of the Married Women’s
Property Act, this objection was “groundless.” She had owned the prem-
ises separately from her husband, she said, and in any case, she was now
divorced, and since her husband had left her, she was “greatly in need of
money.” She received no support from her husband, she said, and had to
rely solely on herself for support. She pleaded with the court not to grant
further delay to the defendant. If Lawrence’s appeals were delaying tac-
tics designed to tire out Andriot or use up her resources, his tactics
backfired, because he delayed so long that the 1860 Married Women’s
Property Act was passed before the case was settled. Although the act
was not retroactive and would not apply to an action that dated from
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1858, it gave a married woman the right to sue in her own name, and since
it extended the 1848 act to include a married woman’s earnings, it
reflected a more liberal climate of opinion regarding married women’s
property. This, combined with Andriot’s appeal as an abandoned woman
trying to support herself, made Lawrence’s delays appear frivolous. The
court found in her favor.

Margaret Bard was another married woman who sued for nonpayment
of rent. However, Bard did not rent space in her house; she owned com-
mercial and residential rental property and employed an agent to collect
the rents for her. In February 1860, she brought suit against Almon Gris-
wold. Her rental agent testified that Griswold owed a total of $1,722.78 in
back rent. Griswold claimed that he had assigned the premises to A. H.
Swift, but the agent pointed out that Griswold was Swift’s partner in
business and profited from the business done on the rental premises. In
another case, Margaret Bard sued Eugene Lynch in 1863 for nonpayment
of rent. He had signed as surety for Louis Fitzgerald, who owed one
year’s rent of $1,300. The defendant did not deny that the rent was
owed. However, he said that he could not pay it because his “business
had been broken up by the political troubles of the country” (the Civil
War). He oΩered to pay with lots that he owned in Flushing, but Bard de-
clined the lots, and the parties settled for a $1,000 cash payment.

Another woman who made money by renting space outside her home
was Julia Battersby. In September 1860 she had rented a house at 50 West
Sixteenth Street to Robert Shear and his wife. In April 1861 Battersby
brought suit against Shear’s brother Leroy Shear, who had signed as se-
curity. The Shears owed five months’ rent, or $714.43. After she sued and
received a judgment for that amount, the Shears made a motion to re-
open the case, asking for damages of $500 and claiming that the prem-
ises were in disrepair—that the roof leaked and the gas, water, and range
were out of order. Battersby asserted that their claim was false and only
concocted by them in order to get out of paying the rent. She pointed
out that they had inspected the premises thoroughly before renting, and
she brought in as a witness Mary Tuers, who had lived in the house when
they came to look at it. Tuers testified that Robert and his wife had gone
“through the house and examined everything” before renting. She also
noted that when Battersby rented the premises, the “gas and water were
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working.” Battersby’s attorney pointed out that the Shears had not said
anything about a leak or defects in the fixtures until Julia Battersby took
them to court. In July 1861 the court denied the defendant’s motion 
to reopen the case and ordered Shear to pay Battersby the back rent of
$714 plus ten dollars in costs. What is noteworthy about all of these law-
suits is the woman plaintiΩ ’s perseverance in pursuing her case; in doing
so, these women revealed a businesslike tenacity that contrasts sharply
with the idealized image of the passive, acquiescent nineteenth-century
woman.

A particularly interesting case that involved unpaid rent was the 1867
case of Hannam v. Reid. What is most unusual about this case is that the
participants were almost all women. The defendant and plaintiΩ were
women, and thirty-two of the forty witnesses were women. In Novem-
ber 1866 Jane Reid, a dressmaker who owned her own business, leased a
house and dressmaking establishment at 125 West Ninth Street to Caro-
line Hannam. The lease was for five years at five hundred dollars per
month, with Hannam reserving the option to purchase the house, which
Reid wanted to sell. Since Hannam was new to the dressmaking busi-
ness, Reid agreed to help her learn the ropes. She volunteered to work
with her at her establishment until January 1 and introduce her to
clients. Hannam told Reid that she had su≈cient money for the rent and
to purchase the property; she said she owned an eight-thousand-dollar
mortgage on unencumbered property in New York City. However, Reid,
who was eager to sell her property, testified that she found out later that
Hannam had “misrepresented her circumstances” and was not in a posi-
tion to purchase the property. On March 25, 1867, she called on Hannam
with her brother-in-law, Spencer Brown, and demanded that Hannam re-
linquish the lease and pay her more than one thousand dollars that she
(Reid) claimed Hannam owed her for trimmings and other materials. Ac-
cording to Reid, Hannam was willing to relinquish the lease but refused
to pay her the money. The next month Reid brought suit against Han-
nam for nonpayment of her March rent of five hundred dollars, and on
May 15 Reid instituted proceedings to repossess the house. Five days
later, Reid obtained a warrant for possession, and with the help of a city
marshal, Reid was placed in possession of the property and Hannam was
evicted. 
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Hannam countersued, claiming that Reid was not a resident of New
York State and consequently could not bring suit in New York. In early
May 1867 Hannam obtained an attachment on Reid’s house, eΩectively
halting Reid’s repossession of it. Both women produced a long list of wit-
nesses regarding the question of Reid’s residency: sewing girls, dress-
makers, a cartman, a washerwoman, and relatives. The witnesses for
Hannam claimed that Reid had told them she lived with her brother and
mother at 58 Essex Street in Jersey City. They testified that although
Reid came to the house every day in November and December to help
Hannam get established in the business, she left in the evening, return-
ing to her brother’s house in New Jersey. Reid’s witnesses, on the other
hand, all swore that Reid did not live in New Jersey but lived in New
York. They said she had lived in the Ninth Street house along with Han-
nam until January 1, when she had moved in with her niece’s family,
Stephen and Marion Fogg, on 168 West Tenth Street. Reid’s attorney
made a motion to vacate Hannam’s order of attachment, but the motion
was denied on May 13, 1867. The judge gave Reid leave to renew her mo-
tion, which she did. However, her new motion was denied.

It is impossible to know who was telling the truth about the residency
of Reid. One of the litigants was obviously lying, and one wonders if that
litigant’s witnesses were recompensed in some way for giving false testi-
mony. It is significant that all of the working women who testified for
Reid were no longer working for Hannam, while the women who testi-
fied for Hannam were still working for her. The court apparently did not
believe Reid’s claim that she had been living in New York. Moreover, one
of the sewing girls testified that when she went to the Foggs’ house to
leave a message for Reid, Marion Fogg, Reid’s niece, said that Reid had
asked to board with her but that she was a “queer boarder” since she was
rarely there. Hannam maintained that Reid had never claimed to live
anywhere but in New Jersey until after she (Hannam) obtained an at-
tachment to prevent Reid from suing on the ground that she was a non-
resident. Reid had a strong motivation in proving a New York residency,
which would give her the right to dispossess Hannam. Reid had leased
the house to Hannam with the assumption that Hannam would buy 
it but had later discovered that Hannam was not as well oΩ as she pre-
tended. If Hannam had the income from an $8,000 mortgage, as she
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claimed, at 6 percent interest, this would give her only $480 a year, and
her monthly rent was $500. Unless she had money from other sources,
Reid was correct to conclude that she was not in a position to buy the
house. Once Reid realized this, she probably attempted to force Han-
nam to surrender the five-year lease so that she could sell the house to
someone else. It is possible that she already had a potential buyer. In her
testimony, Reid said that she would not have leased the house to Han-
nam but for Hannam’s “assurances” that she would purchase the house.
In fact, Reid stated that when Hannam first came to see her she had told
Hannam that she would not lease the house and would not even show
her the house and furniture if she was “not prepared to buy.” 

In terms of class, the women involved in the case were primarily work-
ing women—sewing girls, dressmakers, a washerwoman, a nursemaid.
Some were illiterate. The few men—except for the cartman—were of a
higher social status: one of Hannam’s attorneys testified for her, a broth-
er and brother-in-law of the litigants were physicians, and Reid’s niece’s
husband owned a business. The litigants were both from middle-class
families, working women who had been widowed and were forced to
support themselves. Both had some property: Reid owned the house in
which she had her dressmaking business (she had either purchased her
house with her earnings as a dressmaker or had inherited it), and Han-
nam had the income from an $8,000 mortgage.

The testimony in this case provides a graphic illustration of the drop
in social status that a nineteenth-century middle-class woman suΩered
when she was widowed and had to support herself. It also provides a
vivid picture of the lives of the working women involved in the case.
Hannam, after her husband died, was forced to struggle to support her-
self in a business with which she was unfamiliar and for which she was 
ill-equipped, and Reid, who similarly had had a drop in fortune but had
succeeded in building up a business, was eager to give up the business be-
cause it was wearing her out. Their employees—for example, the sewing
girls Eliza Conway and Lavinia Springsteen and a dressmaker, Jennie Tay-
lor—all worked at least a ten-and-a-half-hour day, coming to the house to
work at 8 a.m. and leaving at 6:30 p.m. A dressmaker, Elizabeth Van Wie,
boarded in the Ninth Street house, which on the one hand was conven-
ient but which also meant that her workday extended into the evenings.

t h e  w oman  p l a i n t i f f • 1 3 7

Warren-115-184  6/20/05  5:26 PM  Page 137



The forewoman, Caroline E. Brand, worked the longest hours—a thir-
teen- or fourteen-hour day—arriving at the house before eight o’clock in
the morning and not leaving until nine or ten o’clock in the evening. Her
time after 6:30 p.m., she said, “was generally occupied in the preparation
of work for the girls next morning.” According to Brand’s testimony,
Reid “always aided” her in this late work, and these long hours may help
to explain why Reid wanted to sell the business. A seamstress, Mary
McKay, and a dressmaker, Mary Jane Reese, said that they came to work
at eight o’clock in the morning and “generally left from half past six to
seven in the evening, but that on several occasions . . . when business was
pressing,” they did not leave until nine or ten in the evening. The owner
of the business not only did dressmaking work late into the evening but
also rented out the extra rooms in the house to boarders in order to sup-
plement her income. 

Thus the struggle to make a living, particularly for the experienced
dressmakers, involved long hours and the kind of commitment that 
excluded the possibility of marriage or other interests. A major compen-
sation, however—in addition to the fact that their work provided a
livelihood—was the independence that they gained. A further compen-
sation implicit in the testimony of the working women and perhaps pe-
culiar to this type of small woman-run business was the apparent feeling
of camaraderie that the women felt for each other. Working together in
one house in a small business run by a woman, they were more like a ma-
triarchal family than anonymous workers in a factory. They took their
meals together and in some cases slept in the same bed (Van Wie
testified that she slept with Reid in the Ninth Street house). I do not
mean to romanticize the situation; obviously there were tensions, of
which the lawsuit is the most obvious, and just as women mortgage hold-
ers could be ruthless, women business owners could be exploitative. But
in this case the good feeling (about themselves and about their work)
that is evident in the testimony of the working women contrasts with
the despair reflected in nineteenth-century fictional portrayals of work-
ers in factories. It is a feeling that comes only with autonomy and inde-
pendence and diΩers sharply from the picture of the women workers de-
scribed by Melville, for example, in “The Tartarus of Maids” (1835), by
Elizabeth Stuart Phelps in “The Tenth of January” (1868), and by Re-
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becca Harding Davis in “Life in the Iron-Mills” (1861)—all of which
works describe women workers in a large factory setting. In these cases,
of course, the workers are described by middle-class writers who are pro-
jecting their feelings about the situation onto the workers. In the case of
the women workers in Hannam v. Reid, we are reading the women’s own
testimony. It is important to note that these women do not see their lives
in one-dimensional abstract terms: they do not categorize themselves as
“working-class women” or “exploited workers”; they are people who live
multifaceted lives like everyone else. Labels that might be useful for po-
litical reasons are limiting and condescending when one is attempting to
understand the nuances of a person’s life. It is no accident that middle-
class critics who form abstract conclusions about people based on such
labeling usually couple their use of the label with the word “they.” 

We can gain a better understanding of this common failing if we look
at some of the cases of women plaintiΩs who sued to obtain money owed
for goods or services. Like the case of Hannam v. Reid, these cases also in-
volved women who worked for a living. In 1855 Catharine Fleming sued
Thomas O’Connell for a debt that he owed her of $159.81 for goods she
had delivered to his grocery store. She obtained a judgment for that
amount on December 10, but O’Connell refused to pay it. The court
subpoenaed his father, Eugene O’Connell, who was in possession of the
contents of Thomas’s grocery store. The judge ordered an attachment
against the property of both O’Connells and an order for their arrest for
contempt in disobeying the order to pay. In 1859 Catharine Downey, a
seamstress, brought suit against Elizabeth Brenknall for the sum of $72
for “work, labor, and services done and performed,” for which Brenknall
had never paid her. Downey assigned the case to Henry Rowe, who
bought the case from her and instituted proceedings against Brenknall.
In a similar case, Catharine Healy sued David Coope in 1866 for the
$134.02 that he owed her for work she had done. When he didn’t pay, she
obtained an execution against him. In all of these cases, the woman had
done work for or delivered goods to the defendant, and the defendant
had defaulted on payment. The voices of the women in Hannam v. Reid
and the initiative taken by litigants like Catharine Healy, Catharine
Fleming, and Catharine Downey provide a reminder of the problematics
involved in categorizing people by class, when in doing so, one loses sight
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of the individuality and shifting identities of the person. As Wai Chee
Dimock points out in Residues of Justice, working women are both “work-
ers” and “women”; they are not speaking out of a “singular body called
the ‘working class.’ ”6

A further indication of the way that women lived their lives is sug-
gested by the cases of women who brought suit to regain possession of
personal property other than money. Although money was not the imme-
diate goal, what was at stake was the potential monetary value of the
“property.” Perhaps the most common type of case was the case of the
woman whose household furnishings were in danger of being repos-
sessed. Before she was married, Harriet Newell purchased furniture from
Amasa and Walter Cate. In 1856 she married Daniel Hedges and bor-
rowed $748.72 from the Cateses, using the furniture as collateral. Since
then she had paid $370 on account. But in 1857 the Cateses brought suit
to repossess the furniture. They claimed that she owed them $578, but
she insisted that she only owed them $378, which she said she was willing
to pay. She countered their suit with a suit of her own in which she ob-
tained an injunction against them, restraining them from claiming the
furniture. Since this suit was prior to the 1860 law, Harriet Newell
Hedges had to sue in conjunction with her husband, Daniel Hedges. 

A diΩerent type of personal “property” suit that women were involved
in was the suit to free African slaves who were brought from a slave state
into a free state. The case of Lemmon v. The People of New York began in
1852 when Louis Napoleon, described as a “colored citizen of this State,”
obtained a writ of habeas corpus to free eight slaves who were brought by
their owner, Juliet Lemmon, from the state of Virginia, a slave state, into
New York en route to Texas. The slaves—one man, two women, and five
children—were named Emeline, Robert, Lewis, Amanda, Nancy, Ann,
Lewis, and Edward. In this case, a woman, Juliet Lemmon, sought to re-
cover her “property,” and women were themselves part of the “property”
in question. The New York judge decreed that, according to the laws of
New York, the “colored Virginians” could not be detained against their
will, and on November 13, 1852, he set them at liberty. A group of wealthy
New Yorkers, including the trial judge, donated money to the Lemmons
to compensate them for the loss of their slaves, and the freed slaves left
New York for the greater safety of Canada.
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This was not the end of the matter, however. Five years later the state
of Virginia—hoping to use the incident as a test case that would estab-
lish the right of slaveowners to retain ownership of their slaves in free
states—provided attorneys’ fees so that the Lemmons could bring the
case to the New York Supreme Court. In Lemmon v. The People of New
York, Jonathan Lemmon maintained that the state of New York did not
have the right to deprive his wife of her “property,” but in December 1857
the New York Supreme Court a≈rmed the order of the previous judge.
Lemmon appealed to the New York Court of Appeals, and in March
1860 the order was rea≈rmed. The appeals judges cited the 1817 statute
emancipating slaves in New York and the Revised Statute of 1830, which
declared free any slave brought into New York: “No person held as a
slave shall be imported, introduced, or brought into this State, on any
pretence whatever. Every such person shall be free.” Although the 1830
statute had contained a clause excepting slaves brought into the state in
transit, the statute had been amended in 1841 to specifically exclude that
clause. In answer to Lemmon’s argument that the Constitution holds
that no citizen shall be deprived of “life, liberty, or property without due
process of law,” the People argued that Lemmon had not been deprived
of property since the colored Virginians “ceased to be property when he
brought them into the state of New York.” The Constitutional provision
requiring states to return fugitives did not apply in this case, said the
presiding judge, because the people in question were not fugitives; their
owner had voluntarily brought them into a jurisdiction where “their
servile condition was not recognized.” After losing the case in the New
York Court of Appeals, the state of Virginia planned to appeal to the 
U.S. Supreme Court, where, in light of the 1857 decision in the Dred
Scott case, the Lemmons would have had a good chance of winning. But
before the Lemmons had a chance to begin the case, Virginia seceded
from the Union and the Civil War began.7

The Lemmon case is paradigmatic of the type of lawsuit in which
women are both players and nonplayers. Juliet Lemmon “owned” the
slaves, yet it was her husband who was the primary mover in the case,
and it was the state of Virginia that, for political reasons, pursued the
case even after the Lemmons had been compensated for the loss of their
“property.” Moreover, the case also provides an additional corrective to
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the idealization of nineteenth-century women: like the mortgage hold-
ers who could be callous or the moneylenders whose business methods
could be calculating, the slave-holding woman could be hard. If Juliet
Lemmon disagreed with her husband’s pursuit of the case, she never
publicly said so, although, of course, the laws being what they were, she
would not have had the power to countermand him if she had wanted to.
In any case, the result was the same: she was a party to the lawsuit that
claimed possession of eight slaves. Nineteenth-century women may
have been idealized as gentle and kind, but they were not always so when
money and property were involved. Frances Harper said as much in her
speech to the Woman’s Rights Convention in New York in 1866, “We
Are All Bound Up Together”: “I do not believe that giving the woman
the ballot is immediately going to cure all the ills of life. I do not believe
that white women are dew-drops just exhaled from the skies. I think
that like men they may be divided into three classes, the good, the bad,
and the indiΩerent.”8

Women not only sued to regain personal property of various kinds
but also were involved in litigation to recover real property owned in
their own names. In 1859 Fanny Mills brought suit to regain possession
of her house. She had purchased the house on Twenty-Ninth Street in
New York City with her own money in 1852, but she was advised that as a
“married woman and using her own separate property to pay for the
same,” she should “have the deed taken in the name of some third person
as trustee to hold and convey to her when called upon to do so, in whom
she could repose confidence.” The 1848 law entitled her to the “separate
use” of any “real and personal property” that she brought into a marriage
or that she inherited after her marriage. However, the law did not give
her the right to the separate use of her personal property once she used it
to purchase real property. Nor could she be confident that the converted
property would not be liable for her husband’s debts. Consequently,
Fanny Mills chose to “repose confidence” in her husband’s brother,
William Mills, who bought the house in his name and gave her a written
statement saying that he held the deed for her as trustee. She paid
$8,500 for the property and picked up an $8,000 mortgage. Soon after
she bought the house, she made “extensive repairs.” The house having
“increased very much in value,” she requested William Mills to obtain a
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$10,000 mortgage for her, which he did. In 1857, however, the partner of
her other brother-in-law persuaded William to take out a $5,500 mort-
gage to help them in their business and assured William that Fanny
would “know nothing about it.” She did not know anything about it until
early 1859, when George Thompson, who held the mortgage, brought
suit to foreclose on the mortgage and sought to obtain an order to sell
her property at auction. 

Because of the mortgages she herself held on the property, Fanny
Mills could not pay oΩ Thompson’s mortgage. Consequently she was in
danger of losing her house. She brought suit to restrain Thompson from
prosecuting the foreclosure and sale, claiming that the mortgage was “a
fraud upon her, and [was] illegal and void.” Thompson said that he did
not even know that she had any claim to the premises until after he be-
gan the foreclosure. He had not even named her as a defendant in the
suit! When she confronted William Mills regarding why he had mort-
gaged the property without her knowledge, he maintained that he
“thought that her husband had approved of the mortgage.” She was able
to obtain a stay of proceedings on the sale until there could be a determi-
nation in the foreclosure suit. By 1863 the case was not yet settled, how-
ever. Early that year Thompson died, and Fanny Mills demanded that his
administrators’ names be substituted immediately so that she would not
lose any more time in the case. This case is an example of the mess that a
woman could become enmeshed in due to the law’s and custom’s refusal
to grant a married woman economic and legal autonomy. Her brother-in-
law had consulted her husband about the mortgage, he said, but had not
asked her—even though the house was her own separate property. And
her husband apparently had not bothered to discuss the question with
her either. She, like many other women, was dependent upon the advice
of others and made the mistake of assuming that her male relatives
would advise her wisely and treat her fairly.

Women plaintiΩs also became involved in economic matters in other
ways than by seeking to gain control of personal or real property that
they themselves claimed to own or had personally earned. Primary
among these other cases were the lawsuits to obtain damages for injury.
Some of the lawsuits to claim damages due to injuries were similar to
cases one might see in the law courts today, but others were not. One
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type of case that we no longer see was the suit for breach of promise. Al-
though today this type of suit might seem frivolous, in the nineteenth
century, when women had few career options other than marriage, a man
who backed out of a long-term courtship would be comparable to a busi-
ness partner who absconded with the profits: the woman’s livelihood and
a significant investment were at stake. 

When the woman was pregnant, the stakes were even higher and her
investment greater than in a suit for breach of promise alone. The birth
of an illegitimate child would greatly reduce, even nullify altogether, her
chances of forming a “legitimate” partnership—marriage—with anyone
else. In 1866 Jennie Pullman, who as a minor was represented in court by
her brother, Henry (she was nineteen), sued James Byrne for breach of
promise and asked for ten thousand dollars in damages. She lived with
her widowed mother and brothers and sisters in Hudson, New York, and
Byrne, who worked for the Internal Revenue Department on Cedar
Street in New York City—which appointment he had through his father,
who he said was “influential” in Washington—was introduced into her
family in Hudson by one of her brothers. He began calling on her in May
1866, and, her mother testified, “he acted in all respects like a suitor” so
that she “thought he was paying his honorable addresses to her daughter
Jennie with the view of soliciting her hand in marriage.” Jennie told the
court that he “solemnly promised to make her his wife” and said that be-
tween June and November of 1866 he wrote her fifteen letters in which
he said that he loved her and wanted to marry her. However, when she
told him she was pregnant, she said, he urged her to have an abortion,
and when she refused, he sent her some medicine that he told her would
cause a miscarriage. Instead, it caused her to become sick. He insisted
that she burn all his letters, which she did, including the one that gave
her directions on how to take the medicine. Finally, on November 29,
she told her mother that she was pregnant, and her mother contacted
her oldest brother, Henry, in New York City. Her brother went to see
Byrne at his o≈ce and demanded that Byrne marry his sister. Byrne re-
fused but said that he would support her if she came to live in New York.
Indignant at the slur contained in such a proposition, Henry and Jennie
brought suit against Byrne, who was arrested and put in jail. At first,
Byrne had not denied that he was the father of her unborn child, but
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later he denied it and claimed that she had had sexual intercourse with
other men. Jennie’s family produced testimony from character witnesses
in Hudson, including her minister. All testified that she was “a pure and
virtuous girl, modest and chaste in her appearance and conduct.” Her
character, they said, was “good and above reproach.” However, Byrne’s
lawyer produced two men who said they had had “illicit intercourse”
with Jennie and signed depositions to that eΩect. As was not uncommon
in such cases, the men were probably paid to perjure themselves. But, on
the basis of their testimony, Byrne’s bail was reduced to one thousand
dollars, and he was released. The case was later abandoned or settled out
of court. 

Under common law, the father of a seduced girl could sue her seducer
for damages on the ground that he had lost his daughter’s “services,” the
assumption being that her pregnancy and motherhood would reduce her
ability to work in or outside of the household. By extension, the impair-
ment of the daughter’s marriageability also placed an economic burden
on the parents, who would not be able to marry her oΩ and, unless they
ejected her from the house, would have to support her along with her il-
legitimate child. In the 1860s this economic argument was used by Bar-
bara Hilke, a widow, in her suit against Jacob Debes. Hilke’s daughter
Margaretta had worked as a servant in the home of the Debes family and
had become pregnant by Jacob Debes, the son of her employer. Mar-
garetta testified that Jacob had promised to marry her, but he had aban-
doned her after she became pregnant, and his family had discharged her.
The baby was born on March 31, 1863, and Barbara Hilke brought suit in
May, claiming that Jacob’s conduct had “contributed to injure and de-
prive me of my daughter’s work.” According to the law, she said, she was
“entitled to the services and custody of her minor child.” Not only had
her daughter’s pregnancy deprived her of her daughter’s services, she
said, but she also had to spend money nursing her and caring for her
when she was pregnant. Barbara Hilke asked ten thousand dollars in
damages. The Hilkes had emigrated from Germany four years earlier,
and Barbara was illiterate; she signed her a≈davit with an X. The Debes
family, on the other hand, although they also were of German descent,
were not recent arrivals and were of a higher social class than the Hilkes.
Jacob’s father owned a cigar store, they employed several servants, and
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Jacob’s mother could write her name. Jacob was arrested on May 28, 1863,
and his parents sought to have him released. His mother signed an
a≈davit asking to let him go, and Jacob’s lawyer brought in four men
who—like the two men brought in by James Byrne’s lawyer—were will-
ing to swear that they had had sexual intercourse with his accuser. Mar-
garetta, on her part, maintained that she had had sexual intercourse only
with Jacob, and her lawyer asked the men what they had “been prom-
ised” for testifying. It is significant that at least two of the men worked
for Jacob’s father. On July 7, 1863, the judge denied Jacob’s motion to va-
cate the order for his arrest. The case ended on March 12, 1866, when the
judge found for the plaintiΩ, ordering Jacob to pay Hilke two thousand
dollars, plus court costs of $127.38.

In these breach-of-promise cases, two competing stories were pre-
sented to the court. The narrative presented by the woman’s lawyer fol-
lows the lines of the familiar seduction story: a virtuous woman has been
“seduced and abandoned” by an often higher-class man. In this narrative
the sympathy lies with the woman, who, although she may be faulted for
her moral lapse, is seen as weak and consequently vulnerable to the more
sophisticated machinations of the man. The woman is the victim of a
scoundrel. Contemporary audiences would have recognized the story
from numerous well-known novels, for example, Samuel Richardson’s
Clarissa (1747–1748), Susanna Rowson’s Charlotte Temple (1791), and Eliza-
beth Gaskell’s Ruth (1853). The same story would also be familiar to judge
and jury from the well-worn object-lesson tales preached by the clergy
and by concerned friends and relatives of susceptible young women. The
other narrative that competed for believability with this narrative in the
courtroom was the story presented by the lawyers for the defense of the
man. In this story a manipulative, corrupt woman schemes to force an
innocent man to marry her, presumably for his money and status. This is
the story that the lawyers for James Byrne and Jacob Debes hoped to es-
tablish with the (apparently purchased) testimony of other men who
swore that they had had sexual intercourse with the young women.
Which story the judge and jury believed would depend on the evidence
that each side could produce and the eΩectiveness of the lawyers in
couching their stories within the familiar frame. The bought testimony
tarnishing the sexual character of the young woman, even if it was not
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su≈cient to entirely persuade the jury that the woman’s accusation was
false (particularly when combated by a parade of credible witnesses for
the prosecution swearing to her virtuous character), was often enough to
at least raise doubts in the minds of some of the members of the jury so
that the jury was unable to find wholly in her favor. 

Women also sued for damages because of slander. In 1868 Josephine
Baëssa sued John Guédan for slander, claiming damages of ten thousand
dollars. Unlike the plaintiΩ in an earlier suit, she did not mention refusal
of credit as a reason for the damages she claimed but instead said that
she “became sick and was in bad health” because of Guédan’s lies. Wit-
nesses testified that Guédan had told them that Baëssa was an immoral
woman, that she had swindled an elderly woman out of her money and
jewels, and that she had had a child with her brother-in-law, whose fam-
ily she lived with. All of the stories were false, she said, but people had
believed them. One of her witnesses, Victorine Gérard, testified that
Guédan had told her the stories and that after she heard them she be-
lieved that Baëssa was a “vile and immoral creature” who was “unfit for
[my] company.” A wine merchant testified that Guédan told him he was
leaving for Europe in a few days, and Guédan was arrested and put in jail
with his bail set at seven hundred dollars. His lawyer made a motion to
vacate the order of arrest, but it was denied. There is no further record of
the case, which was either withdrawn or settled out of court.  

Slander was—and is—a di≈cult thing to settle or “cure.” Once some-
thing is said, it is said, and sometimes a would-be plaintiΩ might have
found that the publicity surrounding a lawsuit, instead of clearing her
name, only spread the slander further. For a nineteenth-century woman,
slander was particularly dangerous. Since her principal career option was
marriage, she had to be extremely careful to protect her reputation, be-
cause most men would not seek a marriage partner in a woman whom
they regarded as “damaged goods” (unless they were like the practical
Benjamin Franklin, who was glad to get his wife “cheap”).9 In E. D. E. N.
Southworth’s The Hidden Hand (1859), Capitola fights a duel because of a
man’s slander, and in Louisa May Alcott’s “Behind a Mask” (1866), Jean
Muir says of the slanderer: “He menaces that which is dearer than life—
my good name. A look, a word can tarnish it; a scornful smile, a signi-
ficant shrug can do me more harm than any blow.”10

t h e  w oman  p l a i n t i f f • 1 4 7

Warren-115-184  6/20/05  5:26 PM  Page 147



More serious even than breach of promise or slander was rape. Al-
though nineteenth-century women—even more than women today—
sought to hide rape because of the shame associated with it, some cases
did come before the courts. In April 1860 Bertha Arnold, a fifteen-year-
old who lived with her parents, Hirsch and Alice Arnold, on the third
floor of 206 Sixth Street, brought suit against Levy Cohen, a middle-
aged married man who lived in the same building on the first floor. She
testified in a written deposition that on February 22, 1860, he came into
her room and asked where her parents were. On finding that they were
absent, he “took hold of this deponent and put his arms around her neck
and endeavoured to make this deponent submit to his embraces, but
that this deponent repulsed him, and endeavoured to make him desist
and to free herself from his grasp, but that said Cohen kept hold of this
deponent and threw her violently upon the floor, and seized her hands
and held her down upon said floor, and endeavoured to violate her per-
son, and beat and bruised this deponent causing her great terror and
alarm, and great pain and personal injury and suΩering and so continued
to do so until deponent’s parents returned and drove him away, having as
deponent is informed and believes heard her cries from the street.” Ap-
parently her parents did not plan to prosecute until a week later after
Cohen attacked her again, this time in the corridor on the first floor of
the building. He “violently assaulted and struck this deponent and
knocked her down and kicked her, inflicting great pain and bruising and
injuring her to such an extent that she was unable to arise from the floor
or to walk, and that the injuries thereby inflicted upon deponent by said
defendant made her ill for a long time.” Bertha, represented in court by
her father as guardian, sued Cohen for five thousand dollars. A year later
the case was settled out of court. It is important to note that the word-
ing of Bertha’s deposition avoids saying that the act was consummated
on either occasion. If it was, the parents probably chose to portray the
crime as attempted rape rather than rape in order to protect their daugh-
ter, whose marriage chances would have been diminished if she had in
fact been “deflowered,” even if the deflowering was the result of en-
forced rape and not a consensual act.

In an 1867 case, however, the word rape was used. Jane Bothwell sued
George A. Barney, who, she said, “violently assaulted and committed a
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rape upon and ravished” her in November and again in December in his
paint store at 40 Hudson Street. She had suΩered injuries from the
“force and violence” of his assaults, she said, and “was suΩering severely
from physical debility both in mind and body.” She had become pregnant
because of the rapes, and, she testified, “in consequence of the defen-
dant’s conduct she has been ill and is unable to attend to her business.” 

In these cases the victims were very young and unmarried. In another
case, however, the plaintiΩ was a widow with five children, the oldest of
which was fifteen. In January 1870 Mary Beale sued Moses Rosenberg for
“prolonged rape,” asking twenty thousand dollars in damages. Beale’s
husband had been a Confederate general, but she was in a “very reduced
state of pecuniary circumstances and was forced to do business in New
York in hosiery and fancy goods to support herself and her children.”
Rosenberg was a wholesale dealer from whom she had purchased goods.
On April 18, 1869, she said, when making a delivery to her house, he
raped her when she was alone. On April 24 he raped her again in the
presence of her little girl. All summer, she said, even after she moved, he
had forcibly entered her residence and raped her. Although the shame of
rape kept her from reporting him for some time (she said that she “was
afraid of the disgrace to herself and her five children”), after it was re-
peated many times she was made “sick bodily and with mental anguish”
to such an extent that her business suΩered. Due to her illness, she said,
she could not work and had lost business. Her witnesses all testified to
her character and confirmed that she had become sick over the past sev-
eral months. Frederika Fischer said that recently she had “laboured un-
der some great trouble.” Another witness said that he had known her
since she was a child but that recently she seemed to be suΩering from
“some secret cause of trouble and anxiety.” Her doctor said that she was
very ill and was “unable to provide for herself on account of her infirmi-
ties.” Rosenberg was arrested, but he denied that he had raped her. He
claimed that she had made up the story in order to get out of paying his
bill of $209.35, and he began an action against her. There is no further
record of the case. Considering the disgrace associated with rape, how-
ever, it seems unlikely that Beale would have made up the story simply to
avoid paying a bill.

In all of the cases that I looked at, I found only four cases of rape. Ob-
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viously, that figure does not reflect the actual number of rapes that took
place in New York between 1845 and 1875. What it does tell us, though, is
that women were very reluctant to have the fact of rape made public.
Even today, even after the publicity given such works as Susan Brown-
miller’s Against Our Will (1975), which called attention to the need to deal
seriously with rape charges; and after the passage of rape-shield laws to
prevent lawyers from questioning women about their past sexual experi-
ences; and after the “sexual revolution,” which changed the standards of
female respectability; and in spite of journalists’ agreement to honor the
rape victim’s anonymity, women are still reluctant to report instances of
rape. The humiliation and shame associated with rape, and the woman’s
fear of publicity, the knowledge that she may be disbelieved, and her 
reluctance to relive the experience on the witness stand combine to
make rape still the most underreported crime.11 In the nineteenth cen-
tury, when a woman’s “purity” determined her marriage chances and her
good name was her principal resource, and when there was no protection
for rape victims—in the courts or in public opinion—women would not
come forward unless they had to. Either their families dealt with the is-
sue privately, or the woman (and her family) kept quiet about it and
prayed that she would not become pregnant. Most women would not
want the scandal of the publicity. And a working-class white woman—if
she was raped by a man of a higher social class—or an African American
woman would have little recourse in the courts since society considered
such behavior acceptable; poor white women and African American
women were considered wanton and consequently “available.” In the
cases I found, it was only after the experience was repeated and the situ-
ation became dangerous that the women went to court.  

Rather than prosecuting a criminal case, all of these plaintiΩs in the
rape cases sought damages in a civil suit, a procedure that derived from
the common-law tradition with respect to seduction, with the diΩerence
that instead of the father seeking reparations because of the loss of his
daughter’s services, the woman herself sought reparations for her eco-
nomic disability. Thus, just as in a breach-of-promise suit, economics
was a crucial factor in rape cases. All of the plaintiΩs sought monetary
compensation; Jane Bothwell and Mary Beale claimed that the physical
injury and mental anguish caused by the sustained period of rape pre-
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vented them from conducting their businesses, and the father of Bertha
Arnold presented the case as attempted rape in order to avoid destroy-
ing his daughter’s marriage chances—which was, of course, an economic
argument. 

It is interesting that the men accused of rape in two of the four rape
cases were Jewish. One might conclude that this was the result of preju-
dice or fear of the exotic, a possible frame-up, as in Bernard Malamud’s
1966 novel, The Fixer, except that one of the victims was apparently also
Jewish. Of course it is possible that one reason these two cases came to
court was that the plaintiΩs’ attorneys may have believed that it would
be easier to obtain a conviction against a man whose religion and culture
were alien and consequently suspect.

Other cases in which a woman sued for damages included cases resem-
bling lawsuits that are common in the courts today—cases involving in-
juries from accidents. In 1865, for example, Magdalena Enders, acting as
guardian for her stepson, Charles, began a lawsuit against the Hudson
River Railroad Company for twenty-five thousand dollars in damages.
Charles, who was eleven at the time of the accident, was run over by a
horse-driven railroad car in October 1864. One of his arms was severed
above the elbow, four of his fingers and a part of his thumb on the other
hand were cut oΩ, and, according to the testimony of his doctor, he
suΩered brain damage. His attorney charged the railroad company with
negligence and claimed that because of his injuries, Charles would have
to “lead a life of pauperism” unless he was awarded damages. Witnesses
testified that Charles was crossing at the crosswalk, but that the driver
was not looking where he was going and made no attempt to stop. By-
standers had to run after him to get him to stop. They also testified that
the flagman was not at his post. Charles said that he was going to the
market for his mother, that he was carrying a market basket, and that the
cars were not in sight when he stepped oΩ the curb. Magdalena Enders,
who signed her a≈davit with an X, testified that Charles’s father had
died soon after the accident and that Charles did “not have the same
mind” since his accident. His attorney said he was “wholly helpless” and
did not have “a dollar in the world.” All of these factors would suggest
that Enders might win a sizeable settlement. However, in a surprise
move at the trial, the railroad company produced evidence that the
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driver had been hired by an outside company owned by one Charles
Platt, who had a contract with the railroad company. The latter’s attor-
ney maintained that Platt’s company was responsible for the accident,
not the railroad company. Today, under the law of agency, the outside
agency would arguably be recognized as an agent of the railroad com-
pany, and the railroad company would be responsible. However, in 1865
the case was dismissed, and Enders was ordered to pay adjusted court
costs of $209.45. The judge “expressed his regret at being compelled” to
dismiss the case. Enders’s lawyer sought a new trial on the basis that the
railroad company had illegally withheld the information, introducing
documents at the trial that he and his client had no knowledge of, but his
motion was denied, and there is no record indicating that Enders sued
Platt’s company. The probability is that she did not have the money to
pursue the case. 

Other cases ended more happily for the plaintiΩ. For example, in an
1867 case, Mary Isaacs, a nurse and the mother of eight children, sued
the Third Avenue Railroad, claiming that the conductor had pushed her
oΩ the car while the car was still in motion. The principal breadwinner in
her family, her husband having been “badly wounded in action” during
the Civil War, Isaacs was laid up for several months after the accident
and since then had been unable to work regularly. She asked $10,000 in
damages. The jury awarded her $3,500. In an 1870 case a child, Catherine
Doran, was awarded $2,000 in damages when her hand was crushed in 
a ferry incident that caused her to lose the use of her right hand. And 
in another case the same year, Angelina Seabrook sued John Hecker, 
a baker, whose stacked ovens fell on her home, crushing the roof and 
destroying furniture as well as causing injury to the plaintiΩ. She was
awarded $1,759.42.

All of the cases in which the woman plaintiΩ sought damages because
of injuries due to rape or slander, accident or assault, occurred after 1860.
The only cases I found in which a woman sought damages before the
1860s were breach-of-promise cases. This shift tells us something about
the shifting position of women. The 1860 New York State law had en-
abled married women to bring suit in their own name, and taking a man
to court to gain damages for injuries, whether physical or reputational,
particularly the claim of economic impairment by the woman herself,
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reflects the growing assertion of independence by women evident in the
women’s movement, the movement for married women’s property
rights, and the struggle for the vote. 

• r •

The evidence of all of these cases in which women plaintiΩs sought
financial satisfaction is overwhelming. In spite of law and custom, which
kept women out of the public marketplace, the reality was that few
women could escape involvement in money matters. Many women
needed to earn money, and the court cases reveal some of the ways that
they managed to do so—ways that would otherwise remain invisible to
the historian. Given few opportunities in conventional society, they
found other less conspicuous means: acquiring mortgages, lending
money, renting rooms and commercial property, and providing goods
and services. Married women supplemented their husband’s incomes
while unmarried women, widows, and abandoned wives earned what
they could to support themselves and sometimes their children. Other
women became embroiled in litigation not as active businesswomen or
women claiming property of their own but as claimants who were thrust
into the world of economics through inheritance or injury.

At some time in their lives, a large proportion of nineteenth-century
women were involved in financial matters—whether they wanted to be
or not. This involvement cut across not only class lines but racial lines as
well. The next chapter looks at works in which women writers portray
some of the ways in which economics played a role in the lives of African
American women—both slave and free. Then in chapter 6 we turn to
lawsuits in which the woman was the defendant. Even more women were
drawn into financial matters in this way, sometimes as victims or unwill-
ing partners but other times as aggressive businesswomen. The woman
who sought to play the role of the idealized nineteenth-century woman,
who, as defined by her culture, was ignorant of and uninterested in
money matters, often found that such a role was an impossible fiction.
The reality was that money was at the heart of American capitalism, and
women, in spite of their prescribed role outside the marketplace, were
very much a part of American culture.
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If African American slave women were “property,” how were free African
American women aΩected by economics? In certain respects, it was less
problematic for free African American women to assert their financial
independence in the nineteenth century than it was for white women
because black women were outside of white society. White society ex-
pected black women to work.1 In fact, as Hazel Carby points out, one of
the problems for nineteenth-century African American women was to
confront the dominant ideology of womanhood “which excluded them
from the definition ‘woman.’ ”2 Since “woman” in the nineteenth century
denoted dependent femininity, the black woman’s exclusion from such a
definition, although demeaning, had the result of freeing her from com-
pulsory dependency. In addition, an alternative standard of womanhood
already existed among African Americans. Nineteenth-century black
women had access to a positive standard of independent womanhood
that was not available to white women: the free black woman who
worked for her own money was socially superior to the slave woman.
Consequently, for black women the ability to earn one’s own money had
a positive association that did not exist for white women. For example,
in Harriet Jacobs’s Incidents in the Life of a Slave Girl (1861), Linda Brent
has as a role model her grandmother, a free black woman who runs her
own business and is highly regarded in the community. There were few
such role models for white women. As chapter 4 indicates, there were
many white women who were economically active, not only as wage

The 

Economics 

of Race

Harper ,  Wilson,  Crafts ,  and Jacobs

c h ap t e r  f i v e

Warren-115-184  6/20/05  5:26 PM  Page 154



earners but as businesswomen and/or as litigants in legal disputes; but
society did not hold them up as role models, and much of their activity
was invisible.

In spite of this alternative standard for African American women,
however, and in spite of (but also because of ) white society’s definition
of black woman as worker, free nineteenth-century African American
women were often subjected to the same gender restrictions as white
women. Middle-class black women (eager to dissociate themselves from
the degradation of the enforced labor of slavery and the association of
black-woman-as-worker) could find empowerment in the domestic role.
As discussed in chapter 2, many nineteenth-century African American
male leaders believed that the best way to gain equality with whites was
to adopt the values of white society; this meant acceptance of the binary
definition of woman as dependent and man as independent. The impe-
tus behind the emphasis on binary roles among blacks in the nineteenth
century and in the early twentieth century was the desire to reverse
white America’s view of black men as passive and black women as de-
graded workers. As Mary Helen Washington points out in Invented Lives:
Narratives of Black Women, 1860–1960, the late nineteenth century to the
early twentieth century was a period of intense race hatred. Black male
leaders, in struggling against their own oppression, were often unwilling
to accept black women as equals, and black women were defensive:
“With a race to uplift and every poisonous slander against its women and
men used to justify continued oppression, black women race leaders
could hardly be expected to reject the ideals set up for ‘true women’ for
what they were: a fanatical method of sexual repression prescribed by
white men to oppress and control women.”3 In this chapter we look at
four African American women authors, both slave and free, examining
their constructions of black female subjectivity and comparing their
varying perspectives on women and economics.

• r •

In her writings and lectures and in the way she lived her life, African
American writer, lecturer, and activist, Frances Ellen Watkins Harper
(1825–1911) articulated her belief that women should be self-su≈cient.
Her reconfiguring of gender and racial identity enabled her to envision a
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new role for women and particularly for black women. Although she 
believed in the importance of woman’s domestic role, Harper expanded 
female identity to include both economic independence and public 
leadership. Her fracturing of gender and race helped her to eschew the
definitions of identity promulgated by the dominant culture. Although
Harper accepted many aspects of nineteenth-century white culture’s
definition of femininity (domesticity, motherhood, piety), she refused 
to buy in to the dominant culture’s notion that the way to assert men’s
independence was to enforce the dependency of women. 

Harper was the most successful nineteenth-century African American
writer, and as Frances Smith Foster points out, “one of the most impor-
tant women in United States history.”4 Despite her importance and her
success during her lifetime, however, Harper was ignored during most of
the twentieth century. Until the late twentieth century, her books were
out of print, and when literary critics deigned to mention her works,
they did so with condescension. Harper’s political aesthetic was out of
fashion during a period dominated by the New Criticism, and as Melba
Joyce Boyd notes, the opinion of African American male critics was of-
ten clouded by what Boyd calls a “blackmale” bias and the need to main-
tain the patriarchy of the canon.5

Born in Baltimore in 1825, Harper was the only child of a free African
American mother.6 After her mother’s death when she was three years
old, she was raised by her aunt and attended the prestigious Baltimore
Academy for Negro Youth, founded by her uncle, William Watkins. The
school provided a rigorous education, stressing biblical studies, Greek
and Latin, and elocution, in addition to mathematics, history, and geog-
raphy. William Watkins was also interested in training political and so-
cial leaders, and the school graduated numerous orators and public ser-
vants. The academy was an excellent preparation for Harper’s later
career.7 When she was thirteen, Harper took a position with the Arm-
strong family, where she was able to continue her education; the family
owned a bookstore and encouraged Harper to read as much as she
wanted during her free time. In 1850 Harper accepted a position as the
first woman teacher at Union Seminary near Columbus, Ohio, a school
founded by the African Methodist Episcopal Church. In 1853 Maryland
passed a law establishing that any free black who entered the state would
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be enslaved, and Harper realized that if she returned to Maryland to visit
friends or relatives in Baltimore, she would be made a slave. Soon after
the law was passed, a black visitor to Maryland was enslaved and later
died from his suΩering. Harper later wrote to her friend William Still:
“Upon that grave I pledged myself to the Anti-Slavery Cause.”8 In Au-
gust 1854 she began her lecturing career with a lecture in New Bedford
entitled “The Education and Elevation of the Colored Race.” This was at
a time when it was not considered appropriate for women to speak in
public. In 1852 the Sons of Temperance had prevented Susan B. Anthony
and other women from speaking at a temperance meeting in Albany, and
most Americans would have agreed with educator Horace Mann, who
said in 1852 that when a woman speaks in public “she unsexes herself.”9

In the face of this attitude, Harper delivered her first lecture; its success
is indicated by the fact that soon afterward she was employed by the
Maine Anti-Slavery Society, becoming the first African American wom-
an to be employed by a lecture society (Brighter, 11, 40). From 1856 to
1859 Harper supported herself as a traveling lecturer in Pennsylvania,
New Jersey, New York, Michigan, and Ohio, sending money from her
earnings to William Still for use in the Underground Railroad.

On November 2, 1860, Frances Watkins married Fenton Harper in
Cincinnati, Ohio. Using money that she had earned from her lectures
and publications, she helped her husband buy a farm near Columbus.
The couple had a daughter, Mary, and Harper spent the next four years
as a farm wife. On May 23, 1864, however, her husband died in debt. The
farm was sold, and Harper again found herself dependent on her own re-
sources. She described the horror of this legal deprivation in “We Are All
Bound Up Together,” a speech delivered to the Eleventh National Wom-
an’s Rights Convention in New York in May 1866.

My husband died in debt; and before he had been in his grave three months,
the Administrator had swept the very milk-crocks and wash tubs from my
hands. I was a farmer’s wife and made butter for the Columbus market; but
what could I do, when they had swept all away? They left me one thing—and
that was a looking-glass! Had I died instead of my husband, how diΩerent
would have been the result! By this time he would have had another wife, it
is likely; and no administrator would have gone into his house, broken up his
home, and sold his bed, and taken away his means of support. (Brighter, 217)
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It did not matter that it was primarily Harper’s money that had pur-
chased the farm; legally a wife’s property belonged to her husband. Con-
sequently, when her husband died, the farm was sold to pay his debts.
Harper used this experience to illustrate the importance of legal equality
for women: “Justice is not fulfilled,” she said, “so long as woman is un-
equal before the law” (Brighter, 217).

Having lost her property and her livelihood, Harper began once more
to earn her living from her lectures and her writing. When the Civil War
ended, she traveled in the South, lecturing and meeting with small
groups to discuss education and racial uplift. She published a number of
books as well as essays and poems in periodicals. Her works include two
editions of Poems on Miscellaneous Subjects (1854, 1857); Moses: A Story of the
Nile (1869); Sketches of Southern Life (1872); three short novels serialized in
the Christian Recorder: Minnie’s Sacrifice (1869), Sowing and Reaping (1876–
1877), and Trial and Triumph (1888–1889); a novel Iola Leroy, or Shadows Up-
lifted (1892); and four books of poetry written between 1894 and 1900.
Most of Harper’s books were reprinted many times, and by 1871 there
were twenty editions of her first book, Poems. William Still wrote in 1872
that at least fifty thousand copies had been sold of the four books she
had published up to that time (779).

The heroine of Harper’s novel Iola Leroy, like the earlier heroine of her
novella Minnie’s Sacrifice and Janette in the 1859 short story “The Two
OΩers,” dedicates herself to “a life of high and holy worth.”10 In Minnie’s
Sacrifice Harper writes that instead of writing of a quadroon woman who
marries a white man and is lost to the race forever, she has chosen to
write of such a woman who maintains her allegiance to her race and lives
“a life of lofty self-sacrifice.”11 The same words can be used to describe
Harper herself. Whether the topic of her lecture or of her writings was
antislavery, racial uplift, education, antiblack violence, women’s rights,
or temperance, she said what she earnestly believed. The word earnest ap-
propriately describes Harper and the heroines of her fiction. 

At the same time, however, Harper was very practical. She supported
herself all of her life, and she was an astute packager of her own product.
She believed passionately in the ideas that she articulated, but she also
demonstrated a good understanding of what was marketable. Harper
was in tune with her audience, unlike Harriet Wilson, for example,
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whose attempt to earn a living from her writing was a failure because she
did not write what any of her potential readers wanted to hear. Wilson’s
Our Nig alienated abolitionists and Northern whites and was a “downer”
for black readers. Harper, on the other hand, was successful because
what she said appealed to her audiences—black and white. For Harper,
economics was the key—the key to activist success, the key to racial up-
lift, and the key to women’s empowerment. She also believed that char-
acter was important and steadfastly insisted that economic advance-
ment without character was worthless. But in her works she returns
again and again to the importance of economic success—certainly a very
American theme, at least with respect to white male achievement. 

First of all, economics was an important part of Harper’s activism. On
the simplest level, she understood the need for material support for the
causes she espoused. For example, she used her earnings to support fugi-
tives on the Underground Railroad, constantly giving money to help the
cause, even after she was cautioned by her friend William Still not to
jeopardize her own future. Also, in the 1850s Harper espoused the cause
of “Free Produce,” urging an economic boycott of slave-produced goods.
Her support of an economic boycott of slave-produced goods reveals a
clear awareness of the importance of economics. “Could slavery exist
long if it did not sit on a commercial throne?” she asked in a letter writ-
ten from Maine on October 20, 1854 (Brighter, 45). The campaign did not
succeed because not enough people supported it.12 However, Harper’s
recognition of the significance of economic pressure was very modern.
Carla Peterson notes that Harper was aware of the economic issues in-
volved in slavery and points out that she also used an economic argu-
ment against colonization: that no nation could aΩord to part with four
million of its laboring people.13

Harper also emphasized the importance of economics in the elevation
of the black race. On the one hand, she stressed the building of character
and spiritual values. In her 1859 essay “Our Greatest Want,” for example,
she argues that spiritual worth is more important than money or educa-
tion: “It may be true that the richer we are the nearer we are to social and
political equality; but . . . it does not seem to me that money, as little as
we possess of it, is our greatest want. . . .We need more unselfishness,
earnestness, and integrity. Our greatest need is not gold or silver, talent
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or genius, but true men and true women” (Brighter, 103). Harper never 
diverged from this belief that spiritual worth and character were the
“greatest want.” However, particularly in her later writings, after her ex-
periences in the South had shown her the impotence and low self-esteem
that come from ignorance, poverty, and prejudice, she was very practical
in her emphasis on economic advancement as crucial to racial uplift. In a
lecture in Mobile, Alabama, in 1871, Harper urged the former slaves to
educate themselves and their children and to become economically in-
dependent by buying land of their own: “Get land, every one that can,
and as fast as you can. A landless people must be dependent upon the
landed people. A few acres to till for food and a roof, however humble,
over your head, are the castle of your independence, and when you have
it you are fortified to act and vote independently whenever your inter-
ests are at stake” (Still, 775–776). The protagonists in Minnie’s Sacrifice
similarly urge the newly freed slaves to acquire land, and they stress the
importance of building factories and establishing industry (68, 74). 

Harper supported the Fifteenth Amendment, but she did not think
that by itself the vote would help. Traveling through the South during
Reconstruction, Harper saw how vulnerable a poor man was; she saw
men sell their votes for a sum of money or a bag of sugar. “While I am in
favor of Universal SuΩrage,” she said, “yet I know that the colored man
needs something more than a vote in his hand.” What he needs, she said,
is first of all to have a good home life, and second, to have financial secu-
rity: he needs “character, wealth and influence . . . to build for himself
more ‘stately temples’ of social condition. A man landless, ignorant and
poor may use the vote against his interests; but with intelligence and
land he holds in his hand the basis of power and elements of strength”
(Still, 770). When referring to the progress of her people, Harper invari-
ably referred to economic matters: “Colored people,” she wrote from
Georgia in 1870, “. . . are beginning to get homes for themselves and de-
positing money in the Bank” (Still, 770). 

Twentieth-century male critics of Harper’s 1892 novel Iola Leroy criti-
cized her for not writing with the anger and urgency of the authors of
other social protest novels in the 1890s. Robert Bone condescendingly
attributes Harper’s less belligerent tone to her advanced age and implic-
itly also to her gender; she is not an “angry young man.”14 Such criticism
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fails to see the anger beneath Harper’s measured tones or the urgency
and political significance of her perspective. Also, written from a male
bias, it misses the radicalism of Harper’s emphasis on woman’s role as in-
tellectual leader, particularly in the late nineteenth century, when many
African American men did not regard women as their intellectual equals.
The American Negro Academy, established in 1897, for example, refused
to accept women as members, and as a letter in the Colored American
Magazine states, many black men believed that women were “inferior in
intellectual capacity to men.”15 Defying this conventional view and frac-
turing gender definitions that would relegate women to second-class sta-
tus, Harper wrote and spoke as an intellectual leader and urged other
women to join her in the cause of racial uplift. Her novel Iola Leroy pre-
sents a case for a black intellectual elite composed of women as well as
men.16 In the novel, Iola and Lucille are perceived as race leaders along
with certain male characters, and educated black men and women come
together for “conversaziones” to discuss the important issues of the day.

However radical Harper was in her aspirations for women, she, like
Stowe, did not advocate a change in the economic system. Once slavery
was abolished, her goal was to integrate blacks into American economic
life. Harper wanted to see African Americans plug into American capi-
talism. In “Fancy Sketches” (1874) the characters discuss the need for
blacks to become part of the economic system: “It would be an excellent
plan if some of our colored men who possessed money could only unite
upon some plan by which we could build up some thriving industries of
our own” (Brighter, 229). Harper’s ideas are consistent with the self-help
ideas of American individualism and the American Dream.17 The 1874 es-
say concludes with a plea for black self-reliance: 

The most important thing then for us to consider, is not simply what this
party will do for us; or the other against us; but what are we going to do as
for ourselves, to diversify our industry, build up our character, better our
condition, and intensify our spiritual life. Congress may make its statute
books black with laws for our defence, but all the help that comes from
without is not like the help that comes from within. (Brighter, 230)

Although Harper wrote for both blacks and whites, much of her writ-
ing was intended to provide guidance for blacks. Her poems and stories
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were used as textbooks in the freedmen’s schools in the South. The novel
Iola Leroy ends with a note by the author, expressing the hope that her
novel will have a twofold eΩect. On the one hand, she hopes it will
awaken all Americans to “a stronger sense of justice and a more Christ-
like humanity” toward black people. But the novel is also directed at
African Americans themselves: she says that she hopes it will inspire
them to “embrace every opportunity, develop every faculty, and use
every power God has given them to rise in the scale of character and con-
dition” (282). Character is important to Harper; but so is social condi-
tion. And social condition is dependent upon economics. 

What was most radical about Harper’s economic ideas was her exten-
sion of this emphasis on economics to her discussion of women. Harp-
er’s position on women and economics derives from her redefinition of
gender and race. On the one hand, Harper asserts black women’s right to
white female identity, reversing society’s construction of the black
woman and appropriating for her race the dominant society’s definition
of woman. At the same time, however, as Hazel Carby notes, she “recon-
structs womanhood” to produce an “alternative discourse of black wom-
anhood.”18 In Harper’s definition, woman was characterized by the qual-
ities of true womanhood (piety, domesticity, and gentility), but she also
had the potential to be independent, intellectual, self-su≈cient, and a
leader. The self-reliant protagonist Janette in Harper’s 1859 story “The
Two OΩers” is both self-dependent and engagée, and the description of
her gives us an idea of Harper’s conception of a praiseworthy woman’s
life: “Too self reliant to depend on the charity of relatives, she endeav-
ored to support herself by her own exertions, and she had succeeded.
Her path for a while was marked with struggle and trial, but instead of
useless repining she met them bravely, and her life became not a thing of
ease and indulgence, but of conquest, victory, and accomplishments. . . .
She had a high and holy mission on the battle-field of existence”
(Brighter, 107, 114). 

Harper insisted that women needed the opportunity to be able to sup-
port themselves. In “Fancy Sketches” (1874) she describes the unfortu-
nate situation of an African American teacher who lost her job after the
state outlawed segregated schools. Although the author agrees with the
law in the long run, she sympathizes with the young woman. The prob-

1 6 2 • c h ap t e r  f i v e

Warren-115-184  6/20/05  5:26 PM  Page 162



lem, says Harper, is that there need to be more opportunities opened to
women, particularly black women; there needs to be “some plan for
opening the fields of occupation for us. If white women feel that they are
limited by their sex, how must it be with us? . . . What they call limitation
would be to us broad liberty” (Brighter, 230). Harper delineates the prac-
tical results of women’s economic independence in an 1878 speech,
“Coloured Women of America,” noting that “women as a class are quite
equal to the men in energy and executive ability.” After mentioning sev-
eral women who worked hard to help their husbands financially, she de-
scribes the situation of a number of entrepreneurial single women who
“saved considerable money from year to year, and are living independ-
ently.” Since the end of slavery, she said, many women have saved their
earnings and have “homes of their own bought by their hard earnings”
(Brighter, 271–273). In her poem “Learning to Read,” the former slave,
Aunt Chloe, tells how education helped her to gain financial independ-
ence: 

Then I got a little cabin—
A place to call my own—
And I felt as independent 
As a queen upon her throne. (Brighter, 206)

Aunt Linda in Iola Leroy starts a baking business during the Civil War,
and after the war she has saved enough money to help her husband buy
land on a plantation (154). As I indicated above, Harper herself had
helped her husband buy a farm. Although she lost that investment due to
the law regarding a married woman’s property, she later bought her own
house in Philadelphia.  

The importance of woman’s economic independence is underscored
in Iola Leroy. As one of the characters states near the end of the novel,
“We cannot begin too early to teach our boys to be manly and self-re-
specting, our girls to be useful and self-reliant” (253). After the Civil War,
Iola comes north with her uncle and grandmother. However, she is not
content to remain idle in her uncle’s house even though, as he says,
“there is no necessity for [her] to go out to work”: “Uncle Robert,” said
Iola, after she had been North several weeks, “I have a theory that every
woman ought to know how to earn her own living. I believe that a great
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amount of sin and misery springs from the weakness and ine≈ciency of
women. . . . I am going to join the great ranks of bread-winners.” (205) 

Iola’s assertion sounds very much like that of Christie Devon at the
beginning of Louisa May Alcott’s 1872 novel Work;19 however, Iola’s deci-
sion to work is complicated by problems of race. Although she is light-
skinned, she refuses to “pass” for white, and on several occasions she
loses her job when her race is detected. However, she perseveres, assert-
ing, “Every woman should have some skill or art which would insure her
at least a comfortable support. I believe there would be less unhappy
marriages if labor were more honored among women” (210). Even when
Iola marries Dr. Latimer, she does not wholly give up her work. Their
union brings together two people who have a “high and holy mission”
(268). After their marriage, Iola teaches Sunday school and works with
the church to help the young and the old and the needy. Although she
works as a volunteer rather than doing paid work, she, like Harper her-
self, is passionately dedicated to the education and elevation of her race. 

The second heroine in Iola Leroy, Lucille Delany, also continues to do
meaningful work after she marries, although in her case she does paid
work. She and her husband, Harry, run a flourishing school, and she con-
tinues her work as a teacher: “Lucille gives her ripening experience to
her chosen work, to which she was too devoted to resign” (280). Like Iola
and Frank Latimer, and Louis and Minnie in Minnie’s Sacrifice, Lucille and
Harry are joined in the holy mission of racial uplift: “Through the school
they are lifting up the homes of the people” (280). 

Harper allows her secondary heroine to continue with paid work after
marriage, but her principal protagonist, Iola, although she “works,”
takes on a more traditional role. Teaching Sunday school and doing
church work do not conflict with nineteenth-century white definitions
of gender. Janette in “The Two OΩers” is closer to Harper herself, sup-
porting herself throughout her life and dedicating her life to service.
However, since Janette never marries, Harper is not faced with the need
to decide whether or not Janette would continue with her work after
marriage. Moreover, as Mary Helen Washington points out, “service” to
others is perfectly compatible with the cult of true womanhood: the true
woman works unselfishly for others.20 Of Harper’s heroines, then, Lu-
cille Delany is the most radical: she refuses to give up her paid work after
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marriage. It is interesting that of the two heroines in Iola Leroy, Iola ap-
pears white while the novel emphasizes that Lucille has no white blood
in her veins (199). It is possible that Harper found it easier (or at least
knew that it would be more acceptable) to conform to popular thinking
and have her “black” heroine take the unconventional route and con-
tinue working for pay after marriage, while her “white” heroine fulfilled
the more traditional role defined by white society.

Although Harper accepted some of the feminine qualities that con-
ventional society ascribed to womanhood, she fractured the concepts of
gender and racial identity, deconstructing and expanding their defini-
tion. An African American woman was as chaste and ladylike as the “true
woman” of white society, but a “woman” was also self-reliant, intellectu-
ally and politically active and assertive, and economically independent. 

• r •

Whereas Harper was a free, Southern-born, middle-class woman, what
of the free Northern-born, working-class black woman? In her auto-
biographical novel, Our Nig (1859),  Harriet Wilson (1825–1900) tells the
story of her life in antebellum New England.21 While Harper was edu-
cated at a prestigious school in Baltimore, Wilson received only three
years of education at a small country school in New Hampshire.22 While
Harper was part of the black intelligentsia, whose writing and lecturing
brought her into contact with many intellectuals and reformers, Wilson
was an indentured servant whose friends—at least for the first forty
years of her life—were, like herself, of yeoman or working-class back-
ground. And, while Harper published numerous books and essays, and
during most of her life received wide acclaim for her work, Wilson pub-
lished only one book, which was unread and unreviewed in her lifetime,
and the facts of her authorship remained unknown until one hundred
and thirty years after the book’s publication.23 The only similarity be-
tween them in their personal lives is that for both authors one parent
was white and the other was black. Even here, though, there are major
diΩerences. Whereas Harper’s mother was black, Wilson’s mother was
white. Moreover, whereas Harper’s father was not married to her moth-
er (interracial marriage being illegal in the South at that time), Wilson’s
parents were apparently legally married.
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In Our Nig, the protagonist Frado’s struggle to survive physical abuse,
deprivation, and neglect—which reflects Wilson’s own struggle—con-
trasts sharply with the privileged position of the white male writers of
the “American Renaissance” discussed in chapter 3. Wilson did not have 
a family to support her, as Thoreau had, or a wife’s money to depend on,
as in the case of Emerson. Moreover, doors were closed to her not 
only because of her race but also because of her gender and class. As 
John Ernest points out in Resistance and Reformation in Nineteenth-Cen-
tury African-American Literature, not only is Wilson regarded as object 
because of her race; she is also “woman-as-object” and “worker-as-
object.”24 Triply marginalized, Wilson portrays a protagonist whose
chances are further compromised by a violent childhood in which she is
subjected to brutal treatment by a pathologically prejudiced and hateful
woman. Once Frado reaches adulthood, however, her principal concern
is to earn her own living. Like the white women writers discussed in
chapter 3, many of whose works reflect their own struggle for economic
survival, Wilson focused on an issue that was paramount in her life—
economics.25 Wilson’s motivation in writing the book was, as she says in
her preface, to earn money to support herself and her child, and as Karla
F. C. Holloway comments in “Economies of Space,” Wilson’s novel “con-
stantly oΩers reminders of its economic motive” in the repeated use of
“economic metaphors” and in its sparse narrative and rhetorical struc-
ture.26 Contrasting Wilson’s narrative technique and its relationship 
to her economic motivation with the way in which Harper’s political 
and inspirational motivation is reflected in her expansive language and
greater contextual complexity, Holloway concludes that, despite these
diΩerences, both works share the common metaphor of the slave mar-
ket.27

The importance of economics in Wilson’s text is apparent in three ar-
eas: the economics of poverty, the economics of greed, and the econom-
ics of independence. Wilson establishes the economic theme at the very
beginning of her work in the preface. She needs to support herself and
her child, she says, and she hopes that sales from the book will enable her
to do so: “Deserted by kindred, disabled by failing health, I am forced to
some experiment which shall aid me in maintaining myself and child
without extinguishing this feeble life.” She concludes her preface by
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making a plea to her “colored brethren” to buy her book: “I sincerely ap-
peal to my colored brethren universally for patronage, hoping they will
not condemn this attempt of their sister to be erudite, but rally around
me a faithful band of supporters and defenders.”28 One suspects that
Wilson also had other motives in writing Our Nig. She certainly must
have derived some satisfaction from having the opportunity to tell her
side of the story—to reveal the cruelty of Mrs. Bellmont, to critique the
hypocrisy of some abolitionists, to reveal her mistreatment by her
husband—and however modestly she apologized for her “defects” as an
author, the fact that she wrote at all indicates that she took pleasure in
demonstrating that one of her “humble position” had the ability to
write—and publish—such a work.29 Nevertheless, her overt assertion of
economic necessity and her undisguised plea for patronage are indica-
tive of the foregrounding of economic issues throughout her book.

The book begins with a forceful portrayal of the economics of poverty.
In describing Frado’s white, working-class mother, Mag Smith, Wilson
emphasizes the importance of money in all of the major decisions in
Mag’s life. First of all, Mag is seduced by a man of a higher social class
who lures her with promises of “ease and plenty her simple heart had
never dreamed of ” (6). Abandoned by her lover and shunned by the
townspeople, Mag resolves to support herself: “She vowed to ask no fa-
vors of familiar faces; to die neglected and forgotten before she would be
dependent on any” (8). After she has supported herself for two years,
however, the influx of cheap immigrant labor into the town undercuts
her ability to support herself (8). After several years of suΩering and
hardship, Mag accepts the marriage proposal of Jim, a “kind-hearted
African,” who promises to rescue her from poverty. Again, as Wilson
makes clear, her decision is based on economics: the reader may philoso-
phize upon the “impropriety of such unions,” says Wilson, but “want is a
more powerful philosopher” (13). Finally, after Jim’s death, Mag’s deci-
sion to give Frado to the Bellmonts is an economic decision. She and her
common-law husband, Seth Shipley, are unable to find work, and after
several years of hardship, they decide that they cannot aΩord to keep
both children; they take six-year-old Frado to the Bellmonts and leave
town to find work elsewhere (16–23). 

Just as Wilson emphasizes economic necessity in the story of Frado’s
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mother, she also emphasizes economics in her portrayal of Mrs. Bell-
mont. In this case, however, rather than being a question of the econom-
ics of poverty, it is the economics of greed.30 Mrs. Bellmont decides to
keep Frado because Frado will work for free as an indentured servant,
and unlike hired girls, she won’t be able to leave, however harshly Mrs.
Bellmont treats her. Hence, Mag decides to leave Frado at the Bell-
monts. Describing Mrs. Bellmont as a “she-devil,” Mag says, “She can’t
keep a girl in the house over a week; and Mr. Bellmont wants to hire a
boy to work for him, but he can’t find one that will live in the house with
her” (18). Mrs. Bellmont is willing to keep Frado, as she says, “to make
her do my work” (26). The relationship is wholly based on economics.
She feels no responsibility for Frado’s physical or spiritual health. When
Frado is sick, Mrs. B. beats her mercilessly because she is not doing her
work fast enough (82). And when Aunt Abby takes Frado to religious
meetings, Mrs. B. forbids Frado to read the bible, ordering her to “put up
the book, and go to work” (87). Wilson tells us that Mrs. B. takes no in-
terest in her except for the work Frado will do for her, which “was all the
responsibility she acknowledged” (87). She refuses to allow Frado to go
to church because she does not want to lose her economic value. She
tells her husband: “Just think how much profit she was to us last sum-
mer. . . . She did the work of two girls” (90). Profit is her only concern.
“I’ll beat the money out of her, if I can’t get her worth any other way,”
Mrs. B. asserts when her husband objects to the beatings she inflicts on
Frado (90). And ultimately, when Frado rebels, she wards oΩ Mrs. B.’s
blows by appealing to her mercenary nature: “ ‘Stop!’ shouted Frado,
‘strike me, and I’ll never work a mite more for you’ ” (105). When Frado’s
term of indenture is over, Mrs. B. is beside herself at the thought of los-
ing her free servant; she attempts to persuade Frado to remain, telling
her she is “ungrateful” to leave a “home of such comfort.” However,
Frado replies that she has “had enough of such comforts” (116). Even af-
ter Frado has left the house, Mrs. B.’s obsession with money is apparent
in her refusal to pay the doctor when Frado is brought back, ill, and in
her refusal to take her in a second time—even though Frado’s ill health is
a direct result of Mrs. Bellmont’s mistreatment of her (120, 122). 

Not only is the economics of greed emphasized in Mrs. B.’s treatment
of Frado, but it is the motivating factor in her attitude toward other
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characters as well. The principal reason for Mrs. B’s hatred of Aunt Abby,
Mr. B’s sister, for example, is her resentment of the fact that through
Abby’s father’s will, Abby is entitled to part of the homestead (45). The
elder Bellmont apparently wrote the will to protect his widowed daugh-
ter from his daughter-in-law.31 Mrs. B. is also motivated by money con-
cerns in her attitude toward her own children. She attempts to coerce
her daughter Jane into marrying for money even though Jane does not
love—or even like—the man her mother insists that she marry. And she
attempts to break up her son Jack’s marriage because his wife is “not
worth a copper”; she exclaims, “Hadn’t she any property? What did you
marry her for [?]” (111, 113–115).32

Thus Wilson chronicles the economics of poverty in relation to Mag
Smith and the economics of greed in relation to Mrs. Bellmont. The
third way in which economics is highlighted in the work is in relation to
Frado herself, first of all, in the economics of independence. James, her
principal defender in the Bellmont family, encourages her in “self-re-
liance,” which he feels will be “of service to her in after years” (63). As the
years pass, and the term of her servitude draws to an end, Frado, plagued
by poor health, wonders if she can succeed in “providing for her own
wants,” but “she resolve[s] to try” (110). She works for a while, but then
she falls ill. Even when she is bedridden and her body is in pain, however,
Frado is strengthened by her resolve to support herself: “The hope that
she might yet help herself, impelled her on” (123). Once she feels well
enough to sew again, she determines to find a way to be independent.
Wilson writes: “Then came the old resolution to take care of herself, to
cast oΩ the unpleasant charities of the public” (124). Frado leaves New
Hampshire for Massachusetts, where she hopes to support herself by
making straw bonnets. She finds a woman who teaches her the trade, and
together they sew and read, Frado being concerned that “every leisure
moment” be “carefully applied to self-improvement” (124). After her
marriage, Frado enjoys a brief period of relief in “looking to another for
comfortable support” (127). However, this period is short-lived, and she
soon finds that her trust has been misplaced. Her husband leaves her for
long periods during which she must support herself, and she once again
feels the strength of “self-dependence” (127). 

Increasingly, however, Frado’s drive toward economic independence is
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interwoven with the economics of poverty. As with her mother, it be-
comes a question primarily of survival. Her husband abandons her, leav-
ing her ill and pregnant, and “the horrors of her condition nearly pros-
trated her” (128). She is forced to go to the county poor home, where she
delivers her baby, remaining in the poor home until her husband returns
unexpectedly later that year. But he is not home long before he is gone
again, once again leaving her to her own resources. After a series of such
absences, during which time she struggles to “toil for herself and child”
(128), she receives the news that her husband is dead. Placing her son in a
foster home, she “procured an agency, hoping to recruit her health, and
gain an easier livelihood for herself and child” (129). At the end of the
book Frado is given a “valuable recipe” and begins manufacturing this
“useful article for her maintenance” (129). In the appendix, Allida tells us
that this “useful article” was a recipe for hair dye that a compassionate
stranger had given to Wilson, and for a while it provided her with a live-
lihood (137). Unfortunately, however, her health began to fail again, and
unable to peddle her product, she determined to support herself and 
her child by writing her autobiography—the book that became Our Nig
(137).

Thus the writing of the book itself represents an economic statement.
As I indicated earlier, Wilson in the preface urges her “colored brethren”
to buy her book to assist her in supporting herself and her child. Three of
the letters in the appendix reiterate Wilson’s plea. Allida writes: “I trust
she will find a ready sale for her interesting work; and let all the friends
who purchase a volume, remember they are doing good to one of the
most worthy” (137). And Margaretta Thorn writes: “I hope all those who
call themselves friends of our dark-skinned brethren, will lend a helping
hand and assist our sister, not in giving, but in buying a book” (140). Eco-
nomics, then, are a paramount concern in this book, even overtly the rai-
son d ’être of the book itself. 

In Our Nig Wilson seems to be obsessed with economics. Economic
concerns are introduced into the discussion of almost every character
and event. In addition to their role in the principal aspects of the novel
discussed above—the poverty of Mag Smith, the greed of Mrs. Bell-
mont, and the career of Frado—they appear peripherally on almost
every page. For example, when Frado is ill and must be taken in by a town
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resident at public expense, she is placed in the home of a Mrs. Hoggs,
who, Wilson says, “was a lover of gold and silver, and she asked the favor
of filling her coΩers by caring for the sick” (122). After her mistreatment
at the hands of the mercenary Mrs. Hoggs, Frado is taken in by kind
Mrs. Moore, who, we are told, had known better days before “misfor-
tune” (brought about by a branch of the Bellmont family) had deprived
her of her wealth. Thus economics creeps into the discussion one way or
another: either a person is mercenary (Mrs. Bellmont and Mrs. Hoggs)
or a person is victimized by the mercenary (Mr. Moore and Frado her-
self). Moreover, the fact that Mrs. Moore’s husband gave up and aban-
doned her and her children after his own economic defeat at the hands
of the Bellmonts gives the lie to Emerson’s advice to women—relying on
a “good man” doesn’t always work. Frado herself becomes a victim of this
philosophy when her husband abandons her. Moreover, even before her
husband leaves, Frado discovers that he himself is a fraud. One of those
“professed fugitives from slavery,” he earns money by lecturing—telling
apocryphal stories of his experiences under the lash.  Frado learns that
“he had never seen the South, and that his illiterate harangues were hum-
bugs for hungry abolitionists” (128). Money, it seems, is an all-too-com-
mon human motivator.  

Cynthia Davis suggests that Wilson’s emphasis on the “economic mo-
tivations that underwrite human relations” is indicative of the book’s re-
lationship to the slave narrative.33 I would extend this suggestion to in-
clude its relationship to works written by people who had to struggle for
economic survival, white or black. It is not only within slavery that hu-
man relations can be determined by economics. Wilson’s working-class
origins and her own financial di≈culties after she leaves the Bellmonts
contribute to her economic problems along with her race. Not only does
the book chronicle Frado’s attempts to earn money and the obstacles
that stand in her way, but it provides us with a picture of the impact of
economic realities on a working-class woman who, without a safety net
to rely upon, must become economically independent or starve. In this
respect, class represents the principal diΩerence between her and some
of the middle-class women—both white and black—whose assertions of
independence we have discussed thus far. Harper’s middle-class African
American heroine, Iola Leroy, for example, tells her uncle that she wants
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to work because she wants to be independent, whereas he urges her to
stay in the home, saying there is no necessity for her to work (205). Cum-
mins’s white heroine, Gertrude, in The Lamplighter, severs with Mr. Gra-
ham and strikes out on her own despite his urging her to remain in the
family. But Wilson and her protagonist do not have a home and family to
provide economic and emotional support. 

Both Wilson and her fictional character are reduced to the same
straits as their impoverished mothers: each must place her child in
someone else’s home because she cannot aΩord to care for the child her-
self. Fortunately for Wilson, the family who cared for her son was a kind
family, who, without the racial prejudice or mercenary greed of Mrs.
Bellmont, provided a good home for him until he died of “fever” at the
age of seven. In the appendix Margaretta Thorn tells us that “he has a
home where he is contented and happy, and where he is considered as
good as those he is with” (139). Wilson was luckier than her mother in her
choice of a foster home. But the cyclical significance of this ending out-
side the novel provides a tragic comment on the economic theme of
Wilson’s book: no matter how hard she struggled to “elevate” herself and
to earn her living, she ended up with no alternative but the one taken by
her impoverished and desperate mother. If she was dealt the race card
early in life, it is only one card in her hand. When it is added to the poor
health caused by years of beatings, her class, her unlucky choice of a hus-
band, and her lack of a safety net, it is clear that the deck is stacked
against her. 

Frado’s—and Wilson’s—“progress” in this novel is cyclical. Exploring
the economics of poverty, greed, independence, and then poverty again,
the novel becomes an interrogation of the Emersonian principles that
underlie the myth of American individualism and the American Dream.
Self-reliant and determined, and free to shape her destiny, Frado ends up
in the same situation that her mother was in a generation earlier.34 What
Emerson left out, Wilson seems to be saying, was a consideration of the
realities of life outside the control of the individual: race, gender, health,
childhood trauma, treatment by other people, and dependent children.

Significantly, however, Wilson’s own life after the publication of Our
Nig and the death of her son followed an upward trajectory. In fact, she
was ultimately able to realize her earlier ambition of economic inde-
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pendence. Her health having improved, she apparently was able to build
up a business selling hair products. Although she certainly did not be-
come as successful as Madame C. J. Walker (discussed in chapter 2), she
was able to support herself.35 But even greater success came with her in-
volvement in the Spiritualist movement. By 1867, she had become well
known as a lecturer and medium, speaking to crowds of thousands
throughout the Northeast, where, as one newspaper reported, her lec-
tures “excited thrilling interest” and constituted an “eloquent plea for
the recognition of her race.”36 She also functioned as a “clairvoyant
physician,” sometimes a≈xing “Dr.” in front of her name, and in 1870
she married a white man eighteen years her junior. Both were listed as
physicians in the Federal Census of that year. For the last thirty-five
years of her life, she was financially and socially successful, speaking on
platforms with such notables as Victoria Woodhull, lecturing on such
topics as children’s education and labor reform, and entertaining a wide
circle of friends at her home. When she died in 1900 at the age of sev-
enty-five, a “massive and impressive” granite tombstone was erected
over her grave.37 But it is important to note that Wilson’s success came
only after the deaths of her husband and son had left her free to pursue
her own independent path, and, even more important, after she had
found in the Spiritualist society the supportive “family” that she had
never had.

• r •

Whereas Harper and Wilson (and Wilson’s protagonist) were born free,
Hannah Crafts’s The Bondwoman’s Narrative tells the story of a woman
who was born in slavery. Written in the 1850s, the novel was unpublished
until 2002, when it was edited by Henry Louis Gates, Jr., who had pur-
chased and researched the manuscript.38 Although we do not know if the
name Crafts is the author’s real name or a pseudonym, or to what extent
the narrative is the story of the author’s life, Gates presents su≈cient ev-
idence to authenticate the date of the manuscript and to verify Crafts’s
racial claims: we know that the manuscript was indeed written in the
1850s and that the author was probably an African American woman.39

Moreover, internal evidence suggests that she was a former slave. She
uses the real names of people, some of whom are traceable, as, for exam-
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ple, the Wheeler family, whom Crafts identifies as her last owners.
Crafts reveals an intimate knowledge of the Wheelers such as might
have been acquired by a woman who worked in the family as a “bond-
woman,” and what she tells us coincides with information gained from
John Hill Wheeler’s diary and other data. Moreover, as Gates points out,
there would have been “no commercial advantage” for a white person to
claim to be a slave.40 In view of all of this evidence, I will treat Hannah
Crafts’s work as an autobiographical novel. There is no reason to believe
that she is not what she claims to be on her title page: “A Fugitive Slave
Recently Escaped from North Carolina.” Since the writing of the novel
predates the publication of Wilson’s Our Nig, Crafts’s work is probably,
as Gates claims, the first novel by an African American woman.41

Within the institution of slavery, human relationships are based
wholly on economics. Under capitalism, the employer-employee rela-
tionship is based on economics, but although economics may determine
the employee’s lifestyle and standard of living and circumscribe his/her
choices, he/she is nevertheless free to establish an independent life oΩ
the job, so to speak. In the slave-owner relationship, however, since the
slave is the property of the owner, the economic relationship is constant;
it permeates all aspects of the slave’s life and lasts until his/her death. Al-
though many slaves managed to maintain a sense of community and cul-
ture, the slave could not have a life independent of the economic rela-
tionship with his/her owner except insofar as the owner willed it; even
the slave’s family was not his/her own. In this novel by a former slave
writing about her experiences under slavery, then, it is not surprising
that a major thematic concern in Crafts’s work is economics. Even more
intensely than white women writers of the same period or free black
women writers like Harper and Wilson, Crafts focuses on money and
class. Chapter 1 alone contains sixteen references to economics in as
many pages. Crafts introduces a mention of money or financial matters
into the initial description of almost every character, and economics
provides the catalyst for all major events and the basis for almost every
story within a story. 

First of all, economic concerns enter into the introduction of each
character. Beginning her emphasis on economics with her introduction
of herself, Crafts describes her awareness of her status as a slave in eco-

1 7 4 • c h ap t e r  f i v e

Warren-115-184  6/20/05  5:26 PM  Page 174



nomic terms, spelling out her exclusion by class and her lack of monetary
recompense. In the second paragraph of the novel, she writes, I “soon
learned that my African blood would forever exclude me from the higher
walks of life. That toil unremitted unpaid toil must be my lot and portion
without even the hope or expectation of any thing better” (6). In the
next paragraph she introduces her master, and the two major pieces of
information she gives us are economic. He supplies his slaves with food
and clothing from “motives of policy,” i.e., he is a practical man and
wants to protect his investment as he would with his “horses or other do-
mestic animals” (6). But it is “whispered” that he has lost his fortune (13).
Next we meet Aunt Hetty, the white woman who teaches Hannah to
read and write. Crafts tells us that she and her husband are “very poor”
(7). Expanding on this economic introduction to the couple, Crafts ex-
plains that they had previously been wealthy: “Wealth had been theirs,
with all the appliances of luxury, and they became poor through a series
of misfortunes” (9). Next we meet Mrs. Bry, the white housekeeper.
Again, the first thing we are told about her establishes her economic sta-
tus. Like Aunt Hetty and her husband, Mrs. Bry has seen better days:
“The loss of her husband’s India ship and his consequent failure in busi-
ness” have “reduced her to the extremity of accepting the situation of
housekeeper” (19). The next two characters to be introduced are the
master’s bride and her presumed guardian, Mr. Trappe. They are both
characterized initially in economic terms, with a mystery surrounding
them that will prove to derive wholly from economic considerations.
Hannah’s new mistress is introduced as a representative of her class, and
although this class identification becomes ironic later, initially we are in-
troduced to a woman of aristocratic bearing, with “haughty eyes” and a
“deferential and defiant” manner (27, 28). Similarly, Mr. Trappe is intro-
duced in terms of his profession and monetary worth: he is said to be a
“lawyer of wealth and position” (32). After meeting them, we meet Lizzy,
the mistress’s quadroon maid, and although she herself has no money,
she introduces herself in relation to her class claims. She proudly boasts
of her “good family” connections, asserting that “good blood was an in-
heritance” (33). Crafts says that when a slave of mixed blood heard men-
tion of an “honorable gentleman” from whom he or she claimed descent
or saw a “great lady . . . in jewels and satins the priveledge [sic] of thinking
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[‘]he or she is a near relative of mine[’] was a very great privelage [sic] in-
deed” (34). 

This, then, is how Crafts introduces her characters in the early chap-
ters, and she follows this pattern throughout the novel. A few characters,
particularly minor characters, are not characterized in economic terms,
and we are given other information about each of the characters in addi-
tion to his/her relationship to money. But the economic references—
money and/or class—are a constant, appearing in almost every introduc-
tion in the novel.

Not only does Crafts use economic terms to introduce her characters,
but she also uses economic raisons d ’être for the major plots contained in
the narrative—and this sentimental/gothic novel tells multiple stories.
The first principal story centers on the mystery surrounding Mr. Trappe
and Hannah’s mistress, and the catalyst for this story is wholly eco-
nomic. Trappe has discovered that Hannah’s mistress, Mrs. Vincent, is
descended from a slave woman. She is the only “property” that remains
from her father’s lost estate, and Trappe is determined to profit from his
knowledge of her origins. Throughout the telling of this tale, Crafts con-
sistently highlights the economic basis of the story. First of all, she tells
us that Trappe was the executor for her mistress’s father’s will, and when
Hannah asks Lizzy what kind of hold Trappe has over her mistress, Lizzy
makes the cryptic comment that perhaps “he wished to sell her” (34)—
this before Hannah or the reader knows of her slave antecedents. Crafts
says that Trappe will use the secret to his own “profit and advantage”
(36), and later Hannah overhears a conversation in which Trappe com-
plains that Mrs. Vincent has not paid him the “monthly stipend” she had
promised to keep him quiet (37). When Mrs. Vincent objects that “the
bank which contained [her] property” has failed, he tells her that her
husband’s “property is mortgaged to its fullest extent, and that notwith-
standing his position he is in fact a poor man” (39). She pleads with him
to save her husband’s honor, but he replies, “Pecuniary interests are to[o]
valuable to be set aside” (40). It is Trappe’s threat—to tell her husband in
order to extort money from him or to sell her himself—that drives Mrs.
Vincent to escape with Hannah and leads to all of their subsequent ad-
ventures.

“Pecuniary interests” are Trappe’s guiding principle in all that he does,
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and as Crafts shows, other people share his credo. After Hannah and her
mistress run away, they are found by some men whose motivation is
wholly economic: their principal concern is the “large reward” oΩered
for the women (71). And when the men bring them to jail for safekeeping,
the jailer describes the situation in economic terms: “Couldn’t aΩord to
lose ’em—bring heaps of money” (77). Economic concerns are behind
even what seems to be a kindness. The jailer tells Hannah that Trappe
has hired a physician to care for the ailing Mrs. Vincent: “He fears that
she will lose her beauty, and then . . . she would be much less valuable”
(87). He wants her cured, says the jailer, or it will be “two thousand dol-
lars out of his pocket” (87). When the two are brought before Trappe, he
reveals that this is not the first time he has used his legal knowledge to
obtain information about a woman who has been passing for white. In
fact, he says, it is his “line of business”; “it brings gold—bright gold” (98).
When Mrs. Vincent dies after being told that her purchaser will come to
look at her the next morning, Crafts comments that a “deeper shadow”
seemed to pass over Trappe’s face. She wonders if it is due to his con-
science or to “a vision of pecuniary loss” (100). The reader concludes that
it is the latter when the next day Trappe comments coldly to the slave
trader, after telling him that Mrs. Vincent is dead: “I reckon it a clear loss
of two thousand” (104). The two then discuss the di≈culties in dealing
with “wenches,” and the trader tells of how he had lost more than ten
thousand dollars because women had died before he could sell them.
One woman, he said, “jumped into the river when she found that her
child was irretrievably gone” (104–105), and the reader is reminded of
Lucy in Uncle Tom’s Cabin. Another, he said, was torn by bloodhounds,
and he had to sell her “for a song” (105). Trappe then sells Hannah for
twelve hundred dollars, after haggling with the slave trader and showing
oΩ her finer points the way one would sell a horse (106). When Hannah
leaves with the trader, Saddler, he tells her that Trappe “buys only for
speculation” and “has no more feeling than a bit of iron” (113). Hannah
later hears someone else say essentially the same thing about Trappe,
adding, in words that echo those said about the slave trader Haley in Un-
cle Tom’s Cabin: “He would not have hesitated a moment to sell his own
mother into slavery” (232). Saddler defends his own trade using words
that again are reminiscent of Stowe’s novel: “Respectable people, honor-
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able gentlemen, grave Senators, and even the Republican Presidents buy
slaves; are they better than I am who sells them?” (115). 

This is the end of the first major episode in Crafts’s novel. It not only
is based on economic concerns but is characterized by economics
throughout. The next episode—Hannah’s stay with the Henrys—is a
kind of transitional oasis before the final episode, her life with the
Wheelers. The Henrys are among the few characters in the novel who
are not introduced in economic terms. However, economic matters soon
become a part of this episode. When Mrs. Henry hears from the man
who has inherited Hannah after Saddler’s death, Hannah pleads with the
kind Mrs. Henry to buy her: “All I ask is to feel, and know of a certainty
that I have a home, that some one cares for me, and that I am beyond
the gripe [grip] of these merciless slave-traders and speculators” (125).
But Mrs. Henry says that she cannot buy her because her father had ex-
acted a promise from her on his deathbed—that she would “never on any
occasion . . . sell or buy a servant” (127). It turns out that her father had
been a slave trader but had felt such remorse when he was dying that he
required his daughter to make this promise. The irony, then, is that in
this home where all is kindness and economics was not used to introduce
the inhabitants, all of the property and money that belong to the family
derive from this “tra≈cker in human flesh and blood” (126).  Economics
intrudes even where we least expect it. But we should not be surprised to
find that economics is key even in the Henry household, since, from the
first, we know that the Henrys are slave holders.

Hannah’s life with the Wheelers is also characterized in economic
terms. Mrs. Wheeler dictates a letter to the heir of Hannah’s owner, 
lying about Hannah’s qualifications in order to obtain a “bargain” (153),
and after Mrs. Wheeler buys her, Hannah realizes that she is “hers body
and soul” (155). In Washington, the principal action revolves around Mr.
Wheeler’s unsuccessful search for a new government position for which
he hopes to be paid “about two thousand a year” (164)—significantly, the
same amount that Trappe hoped to get for Mrs. Vincent. And the inci-
dent that sets in motion the events that will lead to Hannah’s escape—
Mrs. Wheeler’s attempt to petition for an o≈ce for her husband while
inadvertently in blackface—derives from this economic cause. Finally,
Hannah’s determination ultimately to run away is based on distinctions
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of class: she cannot bear the thought of living with the field hands and
being “married” to one of them. This fate, she says, would be the “most
horrible of all[,] doomed to association with the vile, foul, filthy inhabi-
tants of the huts, and condemned to receive one of them for my hus-
band” (205).

If questions of economics and class permeate the story proper, they
are no less apparent in the stories within the story, of which there are
principally three. Each of these centers around the economic basis of
slavery, demonstrating the excesses and potential for human cruelty in-
herent in a system that diminishes people to the status of property. Sir
CliΩord de Vincent’s torture of Rose, for example, is only possible in a
system that gives one person absolute power over another (20–25). And
the significantly named Mrs. Wright’s attempt to help Ellen escape is
“right,” according to “the dictates of humanity,” yet it is “wrong” in a sys-
tem in which human relationships are wholly governed by economics
(81–84). The third story carries to extremes what is referenced several
times in the novel (more openly than in most slave narratives)—the sex-
ual use of female slaves by their white owners.42 Mr. Cosgrove’s sexual
use of his female slaves, his wife’s crazed reaction to her discoveries, and
the tragedy that ensues underscore the destruction wrought not only
upon the slave victims and the children of these unequal unions but on
white family relationships (172–194). Making economics the key to hu-
man relationships is never justified, Crafts seems to be telling us over
and over again. Her use of gothic elements in her storytelling is more
than a narrative device; it portrays the chilling excesses that are built
into the system, thus providing a vivid dramatization of a truth that
Americans did not want to see. As Mrs. Wright says, “I have learned
what all who live in a land of slaver[y] must learn sooner or later; that
is . . . to say that all is right, and good; and true when you know that noth-
ing could be more wrong and unjust[”] (84).

• r •

Just as Hannah Crafts focused on economics in her fictionalized slave
narrative, so Harriet Jacobs (1813–1897) made economic concerns a prin-
cipal feature of her memoir of slavery. In Incidents in the Life of a Slave Girl
(1861), Jacobs tells the story of her life as a slave in Edenton, North Car-
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olina, her seven-year concealment in her grandmother’s garret, and ulti-
mately her escape to the North. She uses fictional names for her charac-
ters, calling herself Linda Brent, but thanks primarily to the research of
Jean Fagan Yellin, we know that the principal facts of the narrative are an
accurate rendition of Jacobs’s own life.43 Since slavery, as I indicated ear-
lier, is based on economic human relations, it is not surprising to find
that economics is a major part of Jacobs’s work as well. 

Particularly noticeable in Incidents is Jacobs’s unusual and frequent use
of actual numbers to denote monetary transactions and her focus on
people as property. Page 1 of the narrative tells us that Linda Brent’s
slave father, a carpenter, was allowed to work at his trade and live rela-
tively independently “on condition of paying his mistress two hundred
dollars a year.”44 Also on page 1 Linda tells us that her father saved his
“hard earnings” and tried unsuccessfully to purchase his children; that
she was so shielded as a child that she didn’t even know she was a “piece
of merchandise”; and that her grandmother had been set free but had
been captured and sold to a hotel keeper who took good care of what he
realized was a “valuable piece of property” (5). 

The next page is similarly filled with references to monetary transac-
tions and people as “property.” Jacobs tells us how her grandmother,
even while a slave, began her own business selling her much-sought-after
crackers. The “business proved profitable,” Jacobs says, and her grand-
mother saved her money, hoping to be able to buy her children. But the
hotel keeper died, and although his wife kept the hotel as her dowry, the
grandmother’s children were divided among his heirs, and her youngest
son, Benjamin, was sold for seven hundred and twenty dollars (6). Ben-
jamin was sold so that each of the heirs would have an equal share “of
dollars and cents” (6). On the same page Jacobs tells the story of her
grandmother’s lost three hundred dollars, a story that she returns to
more than once later in the narrative. It seems that her grandmother had
managed to save three hundred dollars toward the purchase of her chil-
dren, and her mistress borrowed this money as a loan, promising that she
would pay it back (6). But, notes the narrator, a promise to a slave is not
legally binding since “a slave, being property, can hold no property” (6).
We later learn that the loan was for a silver candelabra and that the
money was never repaid (11). The next two pages—the last pages in the
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chapter—describe the death of Linda’s mistress and the results of her
will: instead of freeing twelve-year-old Linda, as Linda and her friends
had hoped, the will “bequeathed me to her sister’s daughter, a child of
five years” (7–8). 

As Linda tells us in the first sentence of chapter 2, she “was now the
property of their [the Flints’] little daughter” (9). This chapter is as
money oriented as chapter 1. Linda describes the death of her father and
the Flints’ refusal to let her go to him, Mrs. Flint putting her to work in-
stead preparing for an evening party. Linda comments that her owners
did not care that her father had died; to them “he was merely a piece of
property” (10). This chapter also tells us the important story of how
Linda’s grandmother became emancipated. Her mistress had promised
that she would set her free when she died, and “it was said that in her will
she made good the promise” (11). However, Dr. Flint was executor, and
he put the grandmother up for sale. The narrator quotes the advertise-
ment, thus highlighting the reduction of people to property: “public sale
of negroes, horses, etc.” (11). But other townspeople knew of her mis-
tress’s intention to set her free, and when she came up for sale, everyone
refused to bid on her until an elderly woman (her mistress’s sister, later
identified as “Miss Fanny”) bid fifty dollars—and set her free (11–12). Also
significant in this chapter with respect to Jacobs’s focus on economics is
the narrator’s description of how Dr. Flint had impregnated his slave
women and then sold them and their babies. The narrator comments
that “the guilty man put their value into his pocket” (13).

All of these references to money transactions and people as property
appear in the first two chapters—the first nine pages—of the narrative,
and their dense accumulation as an introduction to the work is an indi-
cation of the importance of economics in Jacobs’s story. How and why
economic issues are so prominent in the work is apparent in the number
and type of references to money. Jacobs’s frequent use of exact figures
when she tells of the sale or purchase of a slave dramatizes the horror of
this reduction of people to things. And since the reader is reading the
narrative from the point of view of the “other”—the slave or “piece of
property” herself—and is getting to know Linda and her family and
friends as people, the reader sees slavery not from the point of view of
the slave owner or even of the distant Northerner but from the perspec-
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tive of the slave herself. The reader gains what Jacobs said in her preface
she hoped the reader would gain: a “realizing sense” of what the situation
is for a slave, who can be bought and sold and, if she is a woman, can be
used for sexual purposes. The eΩect of this identification with “prop-
erty,” combined with the accumulation of information about prices for
people we have come to know intimately, is to conjure up an appalling
“what if ” question for the reader: What if another person had absolute
control over me and my children, with impunity before the law?

I will mention only a few of the many other times when actual money
amounts are discussed in the work. For example, we had been told that
Linda’s Uncle Benjamin was sold at the age of ten for seven hundred and
twenty dollars. Later, Jacobs tells us that at twenty, Benjamin, who was
mistreated by his master, was put in jail for six months for trying to es-
cape, and at the end of that time his master sold him—but Benjamin’s
imprisonment had so weakened him and reduced his value that his mas-
ter could get only three hundred dollars for him. Jacobs comments, “The
master had been blind to his own interest” (23). Soon Benjamin escaped
again, this time successfully. His mother oΩered to buy him, but he had
escaped to New York, and he refused to let his mother use her “hard-
earned dollars” for him when he was already far away from slavery
(23–24). Instead, his mother bought her other son, Philip; Jacobs tells us
that she paid eight hundred dollars for him (26). A particularly important
reference to the purchase of an individual is contained in Linda’s deliber-
ate involvement with Mr. Sands, who she hopes will “buy” her from Dr.
Flint: “I was sure my friend, Mr. Sands, would buy me . . . and I thought
my freedom could be easily obtained from him” (55). She also is con-
fident that he will similarly “buy” her children. Dr. Flint, however, spite-
fully refuses to sell her or her children, and the ensuing subterfuge
whereby a trader buys the children for Sands, who gives them to Linda’s
grandmother, graphically underscores the significance of money. Again,
a specific dollar amount is mentioned: the children and Linda’s brother
William are sold by Flint for a total of nineteen hundred dollars (105).45

The last time a specific amount of money is mentioned is many years
later, after Linda has been living in the North for some time. The Flints’
daughter’s husband comes to New York looking for her, and Linda’s em-
ployer, Mrs. Bruce, pays him three hundred dollars to buy Linda and end
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her slavery (199). Although Linda is glad to have her freedom, she recoils
at the idea that she has been “sold” like an “article of property”: “A bill 
of sale is on record, and future generations will learn from it that women
were articles of tra≈c in New York, late in the nineteenth century”
(199–200).

The other salient economic theme in Incidents, in addition to the
theme of human property, is the concept of woman’s economic inde-
pendence. Linda’s goal is not only freedom but financial independence.
She has a strong role model in her grandmother, who owns her own
home and conducts a successful baking business. She also has the exam-
ple of Miss Fanny, the relative of Dr. Flint who had freed her grand-
mother. Linda comments on the benefits of Miss Fanny’s independence,
noting that the Flints do not have power over her: “Fortunately she was
not dependent on the bounty of the Flints. She had enough to be inde-
pendent; and that is more than can ever be gained from charity, however
lavish it may be” (89). Thus the Flints could not forbid her to buy and set
free Linda’s grandmother, nor can they prevent her from maintaining a
friendship with her. 

Jacobs also calls attention to the powerlessness of married women
(Fanny is unmarried) because of the restrictions of property laws, which,
as we saw earlier, gave all of a woman’s property to her husband. In the
South, this meant that if a woman owned slaves, they became the prop-
erty of her husband after marriage—unless they, like any other property,
were protected by a trust. Jacobs tells the poignant story of a woman
who owned one slave woman and her children, all of whom she treated
kindly, having educated the children and trained the daughters in reli-
gious virtue. When she married, however, her husband claimed the fam-
ily as his property. The father of the children, who was a free man, came
to plead with her to protect his children, but she answered: “I can do
nothing for you now, Harry. I no longer have the power I had a week ago”
(50). Her husband sold the boys and appropriated the girls for his sexual
use, only to sell them later after they had borne his children (50–51). That
a husband’s appropriation of a woman’s slaves was considered a signi-
ficant problem is clear from the fact that, as I indicated in chapter 2, the
first married woman’s property law in the country was passed in Missis-
sippi in 1839 primarily to protect a woman’s slave “property.” 
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With these examples of the power that comes with economic inde-
pendence and the lack of power that comes with its absence, it is not sur-
prising that Jacobs asserted her goal of economic independence. Al-
though, as critics have noted, her narrative emphasizes community in a
way that is lacking in the more individualistic male slave narrative,46 Ja-
cobs strives toward independence. When Linda arrives in New York and
sees the conditions under which her daughter, Ellen, is living, she states
her resolve: “I was impatient to go to work and earn money, that I might
change the uncertain position of my children. . . . My greatest anxiety
now was to obtain employment” (166–168). Once she obtains a position
with the Bruces, she begins to save money to buy a home for herself and
her children and to educate her children: “The money I had earned, I
was desirous to devote to the education of my children, and to secure a
home for them” (179, 187). Although Jacobs herself was not able to buy
her own home, she managed to give her daughter, Louisa (“Ellen”), a
good education. And as the narrator of her work writes at the end of the
narrative, “my story ends with freedom; not in the usual way, with mar-
riage” (201). Although, as some critics have maintained, there are aspects
of the sentimental novel in Jacobs’s work, this is not one of them.47 Un-
like Crafts, who tacks onto her fictionalized autobiography the typical
happy ending of a sentimental novel—complete with mandatory hus-
band, a “neat little Cottage,” and the proximity of “rose-vines and hon-
eysuckle” (237–239)—in a short wrap-up chapter that seems less “real”
than even the gothic elements in the work, Jacobs ends her narrative
with an assertion of independence and a tribute to some of the people
who helped her in her struggle, particularly her grandmother.48

Race, then, is a significant factor in an economic analysis of women’s
writing, but as with any other variable, it must be factored in along with
other aspects of an individual’s situatedness. Class diΩerences and the
writer’s closeness to slavery helped to determine the intensity and char-
acter of the writer’s economic concerns. But in all instances, it is clear
that nineteenth-century women of color, like white women, focused on
economic issues with greater intensity and frequency than did white
male writers of the same period.
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In the court cases dealt with in chapter 4, the women litigants were
plaintiΩs. However, in the court cases involving women litigants, not
counting divorce cases, 49 percent involved a woman as one of the de-
fendants. In most cases when the defendant was female, the plaintiΩ was
male, but occasionally both plaintiΩ and defendant were women. Some-
times the woman was a defendant along with others—her husband or
children or other litigants involved in the same case; at other times she
was the sole defendant. Women defendants were taken to court for pri-
marily three reasons: for nonpayment of debt, in a mortgage foreclosure,
and in inheritance litigation. In some instances women defendants were
brought into court as pawns of male litigants. Of primary importance in
this study are the particularities behind these facts and the significance
behind those particularities. 

One of the principal reasons why nineteenth-century women were
taken to court was for an outstanding debt—a debt for which a woman
and her husband were jointly responsible, a debt the woman owed on her
own, or a debt her deceased husband had owed. As discussed in chapter
2, before the 1860 Married Women’s Property Act in New York, a mar-
ried woman’s husband was responsible for his wife’s debts, even debts
contracted before she was married to him. Also, before 1860 all of a
woman’s earnings were the property of her husband and consequently
subject to his debts. After the 1848 Married Women’s Property Act in
New York, however, personal or real property that a woman inherited
was protected from her husband’s creditors. 

This chapter explores some of the ways in which the laws played out
in specific cases involving women in debt, beginning with cases that pre-
dated the 1860 Married Women’s Property Act. In 1852, for example,
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Walter Barber sued Sarah and Franklin Case for payment of a promis-
sory note that Sarah had signed.1 Although the original debt was Sarah’s,
she and her husband were both named as defendants, and it was her hus-
band who was expected to “satisfy” the debt. Moreover, as the case pro-
ceeded, particularly with the shenanigans of the plaintiΩ ’s lawyer, Sarah’s
name was lost sight of. The amount due was $238.26, including interest.
On June 1, 1852, Barber won a judgment against the Cases, but to his
knowledge they did not pay the debt. Two years later he accidentally met
Franklin Case on the street and asked him when he was going to pay his
wife’s debt. Case informed him that he had paid it to Barber’s lawyer,
John Cook, soon after the original judgment two years before. When
Barber confronted Cook, Cook claimed he had never received the
money. However, Case went to see the clerk at the Kings County court
and found a document dated July 2, 1852, stating that the debt had in fact
been “satisfied.” When told of the document, Cook declared that it
must be a forgery. Barber then took Cook to court, calling in witnesses
who swore to the collection of the debt. At this point, Cook changed his
story: he denied that he had ever told Barber that the Cases had not
paid. Instead he presented a “bill” for his services, claiming that he did
not owe Barber any money, but that Barber owed him for all of the work
he had done. On November 2, 1854, the judge found against Cook, or-
dering him to pay Barber $260 or show cause why he should not be ar-
rested. Cook’s attorney—his father or brother, George Cook—appeared
for him and obtained a stay of proceedings, but in August 1855, Cook was
ordered to pay the plaintiΩs $260 with interest from August 24, 1852. It is
interesting to note the way in which this case, which derived from a
woman’s debt, was conducted entirely by men. It is possible that Sarah
Case contributed to the negotiations in the case; she may even have
earned the money to repay the debt. But in the o≈cial court records,
only the male players have a role. 

Sarah Case was married to her husband when she signed the notes.
However, husbands were also sued for a wife’s indebtedness that pre-
dated the marriage. In 1858, for example, Robert and Thomas Emmet
brought suit against Margaret Pierce and her husband, William Pierce,
for a debt that Margaret (then Finnegan) had contracted before her mar-
riage. The Emmets, acting as trustees, claimed that she owed their client
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$990.67. Under the law, her husband was obligated to pay the full
amount with interest. 

In the above cases, the wife had contracted the debt on her own. In
other cases, the couple had incurred the debt as co-partners. In 1854
John B. Murray sued Celestine and Charles J. Gaillard for nonpayment
of rent. On April 30, 1853, the Gaillards, a French couple who came to
New York from Philadelphia, had jointly signed a five-year lease for a
house at 334 Broadway. They agreed to pay $8,400 a year at $700 a
month and moved in on May 1. In August Charles’s business failed and
they disappeared, leaving four months’ rent unpaid, a total of $2,800.
Murray sued them for that amount, with interest, and since they could
not be found—word was that they had left the state—he claimed their
property, the furniture and clothing they had left behind. In this case,
the man and woman acted together, but it is clear that Celestine Gaillard
was dependent upon her husband, subject to his success or failure in the
marketplace. He had initially left town without her, telling the plaintiΩ ’s
lawyer to tell her that he had gone to Jersey City to escape his creditors.
Seeing that she would be left to pay the piper, Celestine had quickly left
town also, either to follow her husband or to strike out on her own. The
narrative that emerges from the court proceedings does not reveal
whether or not she knew where he had gone. It is possible that she did
know and that her husband’s reference to Jersey City was a red herring to
throw his creditors oΩ the scent. Alternatively, he may have given the at-
torney a fake place name in order to throw his wife oΩ the scent also. In
any case, as Murray stated in court, the possessions left behind in the
house and which he claimed to cover their debt were mostly Celestine’s,
so that even if she reconnected with her husband in New Jersey or else-
where, she had lost everything else. 

In a similar type of case, but diΩerent in that the husband and wife
were apparently in business together and did not disappear, Christian
Born sued Noelle and James Speyers as “co-partners and joint debtors”
for goods sold to them in 1855 and for which they owed $1,252.81 plus in-
terest. In February 1856 a “judgment by default” was issued against James
Speyers for a total of $2,664.84. Two years later he returned to court with
his attorney, a “member of Congress,” who claimed that his “o≈cial du-
ties” had prevented him from following up the matter sooner. He had re-
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ceived no notice of the entry of judgment, he said, and made a motion to
have the judgment declared void on the grounds that it was in James
Speyers’s name only whereas the original suit was against Noelle and
James Speyers as co-partners. The judge ruled in January 1859 that the
judgment against James be “set aside and vacated,” and the case against
Noelle and James Speyers was reopened. There is no record of the final
outcome of the case, which was settled out of court. 

In all of the above cases, the lawsuit was brought against husband and
wife together. In other cases, however, an unmarried woman was the sole
defendant. And after the 1860 Married Women’s Property Act in New
York, a married woman could be sued on her own as if she were a feme
sole. In 1856 Charles Fetch sued Mary Purdy for “services performed” for
her by Timothy Burger and for which she owed Burger $30. Purdy paid
Burger the $30, and her attorney, James Beers, testified that the debt 
had been settled. Acting as Purdy’s agent, Beers had arrived at a compro-
mise with Burger, which Burger accepted to satisfy the claim. In contrast
to this simple cut-and-dried case was the case of another single debtor,
Mary McCarthy, who owed George Hussey $930.24. Hussey obtained a
judgment against McCarthy in September 1865, but she never paid it. In-
stead she disappeared, and he spent over two years looking for her. In
March 1868, Hussey returned to court. He had located McCarthy, he
said, but he was afraid that if she were served with a show-cause notice,
she would “move beyond the jurisdiction of this court” and disappear
again. The judge ordered her arrest and set bail at $1,000. 

Whereas Mary McCarthy had in fact gone into hiding to avoid paying
her debt, William Elliott falsely claimed Jane Weeks’s disappearance as a
ploy in order to avoid having to pay her. In a jury trial in 1864 Weeks had
won a judgment against him for $689.83 for “certain goods and chattel”
that he had received from her. On December 5, 1864, Elliott signed a
statement promising to pay the full amount of the judgment in $50
monthly installments, but after he had paid $200, he stopped paying.
Meanwhile, he brought suit against Weeks, claiming that she had “con-
verted certain goods to her own use” that he said belonged to him:
“seven carpets, a walnut rocking-chair, and a sole leather trunk.” How-
ever, he deliberately did not serve notice on Weeks, and she had no
knowledge of his lawsuit against her. Pretending that he did not know
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where she was, he obtained a default judgment against her of $645. In
December 1865, when Weeks’s attorney attempted to claim the balance
of the sum Elliott owed to Weeks, Elliott made a motion to let the two
judgments cancel each other out. However, Weeks’s attorney pointed
out that the goods he claimed Weeks owed him for were the same goods
for which Weeks had won a judgment against him. Moreover, argued her
lawyer, it was false that Elliott did not know Weeks’s whereabouts, and
he moved that Elliott’s judgment against her be vacated. Weeks testified
that she had lived at the same address for ten years; Elliott, she said,
knew very well where she lived. He had even seen her on the street sev-
eral times during the time when his fraudulent lawsuit was pending. On
March 8, 1866, the judge denied Elliott’s motion to vacate Weeks’s judg-
ment against him, and Elliott was mandated to pay her the balance
owed. Elliott’s trumped-up lawsuit and false claims were not a very as-
tute plan to avoid payment. One wonders if he believed he could get
away with these shoddy deceptive tactics because Weeks was a woman.
If so, he was mistaken. 

A case in which a man clearly sought to take advantage of a woman’s
ignorance of the law was the 1865 case of William Murphy v. Sarah Mur-
phy. Sarah had an independent dressmaking business at 176 East Ninth
Street. Her husband, who was unemployed, suspected that she was going
to sell the business, and in order to prevent her from selling out and
keeping the money for herself, he took her to court. Claiming that he
was a co-partner in the business, he obtained an injunction against her,
preventing her from selling or from doing business. Sarah testified that
the business was hers alone. She had had the business before she was
married, she said, and had continued to run it independently. Her hus-
band had worked as a butcher in Washington Market when they were
first married, she said, but for two years he had been unemployed and
had been “supported wholly by her.” She pointed out that all of the
goods in the store were purchased in her own name and “upon her own
independent credit.” Moreover, she said, the store and dwelling were
leased in her name, the money in the bank was in her name, and she paid
her twenty employees with her own money. Sarah’s attorney brought in
witnesses from some of the firms from whom she bought goods, and
they testified that she had bought goods “upon her own individual credit
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for six years.” William, on his part, insisted that he was a co-partner in
the business and claimed that she had requested him to change the name
on her bank account to “Murphy and Wife” but that the bank refused to
do it unless she came in person. When questioned as to why he didn’t tell
her she had to go in person to change the names, he said lamely that he
hadn’t mentioned it to her because he “didn’t want to bother her.” Obvi-
ously, he had attempted to make the change without her knowledge,
hoping to gain possession of her money. 

Fortunately for Sarah Murphy, William’s lawsuit came after the 1860
Married Women’s Property Act in New York, which entitled a married
woman to her own earnings, and after the banking law of 1850, which en-
abled a married woman to have a bank account in her own name.2 Other-
wise, her husband would have had full control over her money in the
bank even without a name change and would have had the right to all of
her earnings from her business. Before the change in the laws, of course,
he would not have needed a lawsuit to attempt to prove that he was a co-
partner; he would have had legal title to all of her money simply by virtue
of being her husband. The court found for Sarah in this case, and the
judge ordered that William’s injunction against her business be vacated.
He also gave Sarah leave to prosecute to recover damages sustained by
her under the injunction when she had been unable to do business. This
case is a graphic example of the practical eΩect of the 1860 Married
Women’s Property law in New York. It is important to remember, how-
ever, that in 1865, the date of the Murphy lawsuit, New York was one of
only four states that had such a law protecting a woman’s independent
earnings. 

Another type of case in which a woman was taken to court for debt
was the case in which a woman was sued for her deceased husband’s
debts. This was the type of case that often left a woman in dire economic
straits as her husband’s creditors claimed whatever assets she had. And,
as we saw in previous chapters, it was a common cause of the impoverish-
ment of widows. Fanny Fern’s husband was involved in a long lawsuit that
left him heavily in debt, and after his death in 1846, his creditors de-
scended upon her, leaving her and two small children in poverty.3 And
Frances Harper wrote in her 1866 speech “We Are All Bound Up To-
gether” of how when her husband died in debt in 1864, their farm was
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sold to pay his creditors, and she was left with nothing but her mirror and
her little daughter.4 In 1858 Ellen Standley, the widow of William Stand-
ley, was sued by Bartlett Smith and Samuel Jacobs, both of whom had re-
covered judgments against William Standley during his lifetime, but the
debts had never been paid. Smith claimed $168.91 and Jacobs $1,062, and
according to common law, all of a man’s debts had to be paid before any
money could come to his widow. The 1860 law protected only money that
the woman earned independently. Thus, when Charles Morrell, formerly
an attorney in Orange County, sued Elizabeth Wallace and her son, John
Wallace, in 1861, claiming that her deceased husband owed him money
for his “services rendered as a lawyer,” if he could prove that the money
had not been paid, her husband’s estate would be liable for the debt. She
asked for a change of venue, which was denied, and the case was referred
to a judicial referee. In a diΩerent case in 1862 the same Charles Morrell
sued Clarissa Smith, widow of Joshua Smith, for $228.02, which he said
she owed for his legal services in a “suit against Galloway.” In an attempt
to prove that the debt was hers and not her husband’s, he insisted that
the earlier case had been brought by her as a single woman. However, she
pointed out that she was not single at the time, that she had been married
in 1842 and was “not responsible herself for said money.” Using the law to
defend her interests, she pointed out that when she married “all her
property was thereupon delivered to her husband.” She asserted that she
had never hired Morrell, that his bill was for $108.65 (not $228), and that
her husband had paid it during his lifetime. She asked for a change of
venue to Orange County, maintaining that she was “old and poor in
health” (she was sixty-five) and a trip to New York City would be too
di≈cult for her. Moreover, she said, all of the papers pertaining to the
case and all of the witnesses necessary to prove her case were in Orange
County. The judge granted the change of venue. 

In the above cases, the plaintiΩ sought to recover money from the hus-
band’s personal estate for his outstanding debts, and his creditors would
have to be paid before his widow could claim any of the money. However,
a widow was not liable for money owed by a business firm with which her
husband was associated. In George Parrish v. Lythe Ferguson and Mary Wait
in 1858, Parrish sought to recover money owed by Mary Wait’s husband’s
firm, a general store in Truxton, Cortland County. Bringing suit for goods
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delivered to the firm of Ferguson and Company, Parrish maintained that
it was Mary Wait, not her deceased husband, Samuel Wait, who had been
co-partner with Ferguson in the firm. This was the only way that he could
make her liable for the debt. The plaintiΩs had no proof that she was Fer-
guson’s co-partner except that her husband apparently had on at least
one occasion said that she was. In her deposition, however, Mary Wait
denied that she was ever a partner in the firm. Her husband, she said, was
Ferguson’s partner until he (Wait) died in February 1858. She said that
witnesses from Truxton, including the clerk in the store and people from
the businesses with which his firm did business, would testify that
Samuel Wait “had charge of the business with said Ferguson and trans-
acted business and signed the firm name as partner and was known as
such in the business and with customers of the firm.” The lawyers for the
defendants asked for a change of venue to Cortland County. There is no
record of what happened in this case, the parties apparently settling out
of court. Legally, Mary Wait was not liable for the debt if it was her hus-
band and not she who was a partner in the firm. One wonders if the
plaintiΩ was accurate in reporting that her husband had said that she was
the real partner. If so, it is possible that she was in fact Ferguson’s partner,
but that, following the custom of the day which regarded men as more
savvy in business matters than women, her husband signed his name to
the papers. He may have described her as the real partner because she
was the one who made the business decisions. But when the firm was be-
ing sued, it was to her advantage not to be seen as partner. Like Mary
Trust, she may have been playing the role of conventional wife in order to
win her case, a role that judge and jury would find credible because it
would fit into the familiar frame provided by society’s image of domestic
womanhood. Yet as Fanny Fern commented in 1853, many nineteenth-
century women did the real work for which men received the credit. Re-
ferring to the invisible role that women often played, Fern noted that
many a minister’s sermon was written by his wife.5

• r •

In addition to being sued for outstanding debts, women were taken 
to court in the foreclosure of mortgages. Women defendants figured in
three types of foreclosure suits. The most common suit was that in

1 9 2 • c h ap t e r  s i x

Warren-185-242  6/20/05  5:28 PM  Page 192



which a mortgage was foreclosed on a widow after her husband died. It is
not without reason that this story is such a familiar one. Usually the
holder of the mortgage foreclosed soon after the death of the breadwin-
ner because the new widow did not have the money to keep up the mort-
gage payments. In 1854 the Franklin Building Association, a “building,
mutual loan and accumulating fund association,” foreclosed on Barbara
Becker, widow of Conrad Becker and mother of seven minor children,
ages eight months to seventeen years. Her family lived in the house on
106th Street that she had inherited from her mother, Anne Rogers, but
in 1853 her husband, Conrad Becker, had taken out an $800 mortgage on
the property. On May 18, 1854, he died. Barbara could not keep up the
monthly payments, and the Franklin Association took her to court in
December 1854. At that time she owed $74.84. The case was submitted
to a judicial referee, who concluded in August 1856 that the property
could be divided and one section of it sold to pay the mortgage payments
then owed. By then Barbara owed $240.79. Consequently the property,
which measured one hundred feet by thirty-eight feet, was divided, and
the lot adjoining the house was sold at auction in 1857. The money was
used to pay the court costs, the judicial referee, and the mortgage pay-
ments. No money went to Barbara, who remained in the house with her
children. However, she still could not aΩord to keep up the mortgage
payments, and in 1863 the Franklin Building Association, after several
years of legal maneuvering, petitioned the court to sell the balance of the
property at auction. In this case, the widow had been fortunate in that
the property could be divided initially rather than the whole being sold
at once. The sale of part of the property and the slow movement of the
court procedures—the petitions, the multiple hearings, the three sub-
missions to a judicial referee—gave her some breathing time. It was not
until ten years later that the house itself was finally sold, and by then
many of her children were grown. This was one case in which the slow
turning of the legal wheels acted to the defendant’s benefit. 

In other cases the widow did not have the option of dividing the prop-
erty for sale. For example, Peter Hegeman in 1859 foreclosed on the
property of Catharine Gavigan after her husband, Andrew Gavigan,
died, leaving her with seven dependent children, ages seven to sixteen,
and a mortgage on her home at 133 West Thirtieth Street. Another fore-
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closure on a widow with dependent children was the 1863 case of C. Bain-
bridge Smith v. Rachel A. Kennedy and her four children. Rachel’s husband,
William D. Kennedy, had died two years earlier, leaving her with a mort-
gage of six thousand dollars plus interest on her home at 33 Hammond
Street. In most cases of this type, the sale of the house left the woman
and her dependent children with no place to go. If the sale realized more
money than was needed to pay oΩ the mortgage, the interest, and the at-
torney’s fees and court costs, the widow and her children would be enti-
tled to the surplus money—unless it was claimed by other creditors,
which often was the case. 

In all of the above mortgage cases, there is no indication that the
widow was actively involved in the case. Since she did not testify or 
submit a deposition, unlike in other types of cases, we never hear the
woman’s voice. The image of the “widow with dependent children” that
emerges from these cases seems to fulfill the stereotypical image of the
suΩering female victim helpless in the hands of the callous holder of the
mortgage. Of course, we don’t know how active the defendant was be-
hind the scenes. Did she attempt to direct the lawyer’s actions? Did she
make it her business to understand what was involved? Or was she too
busy taking care of her children and wondering how she would get
through each day to be able to concern herself with the lawsuit? Some-
times, however, in spite of the cut-and-dried format of the foreclosure
cases, there are indications that the widow is a presence. Elizabeth Car-
roll was one woman who made her voice heard. In 1864 the Aetna Fire
Insurance Company foreclosed on the mortgage on the home of Eliza-
beth Carroll after the death of her husband, William Carroll. On No-
vember 18, 1864, her house at 257 West Thirty-fifth Street was sold. Eliz-
abeth, who had come to the United States from Ireland and was Carroll’s
second wife, had three living children, in addition to nine others who
had died in infancy. William Carroll had had three children by his first
wife, one of whom, Mary, had died along with her children. When the
house was sold, Elizabeth refused to move out of the house. On Decem-
ber 20, the purchaser, Jeremiah Pangburn, submitted a petition to the
court claiming that when he had “demanded possession” of the house,
Elizabeth refused to let him have it. “She is damaging the premises by
sawing down partitions, etc.,” he complained. “She is collecting rents.”
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The judge ordered Elizabeth to “show cause why Pangburn should not
evict her.” In the meantime, he said, “she must desist from mutilating
and damaging the premises or collecting rents or interfering with rents.”
Elizabeth’s actions were futile, of course. Pangburn obtained legal help
and she was forced out. But her actions are indicative of the desperation
that must have overcome many of the widows in her position. 

Fortunately, Elizabeth did not have to walk away completely empty-
handed. There was a surplus after the house had been sold, and the ref-
eree recommended that the surplus money be divided among Elizabeth
and the children, including Patrick Ahearn, the husband of her deceased
stepdaughter, Mary Carroll. Elizabeth opposed the awarding of any of
the surplus to Ahearn, but her objection was overruled. However, when
the money was distributed, Ahearn received less than the other children;
he won $248 while each of the other children received $502 in trust to
their court-appointed guardian. Elizabeth was awarded $420. 

It was not only widows who lost their homes to mortgages, of course.
Married couples also defaulted on their mortgage payments. In 1859
Henry Camp took out a $4,000 mortgage on his property at 86 Twenty-
ninth Street, on which he already had a prior mortgage of $5,000. Three
years later William Nelson brought suit against “Henry Camp and wife”
for the $4,000 mortgage. Throughout the proceedings, Camp’s wife’s
first name was never used. This was not uncommon in nineteenth-cen-
tury foreclosure cases. The lawsuit was really against the husband, but
the wife’s name had to appear on the mortgage papers because, accord-
ing to common law, she was entitled to one-third of the husband’s real
estate as her dower. Thus, when he mortgaged or sold the property, she
had to sign the papers agreeing to the transaction. The law existed for
the wife’s protection—so that she would not be left a penniless widow—
but most women probably simply signed the papers that their husbands
told them to sign. All of the widows discussed above had similarly signed
papers agreeing to mortgage their homes. As Fanny Fern noted, most
married women—including Fern herself in her first marriage—signed
“business” papers that their husbands asked them to sign without think-
ing or asking questions, often without even knowing what the paper was
for. It was only after her husband died in debt, having lost the house and
all of their assets, that Fern realized the mistake she had made.6
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In British common law, the dower law included a stipulation that re-
quired the judge to meet privately with the wife in order to give her the
opportunity to ask questions and to make certain that she understood
the significance of what she was doing. It was also a way to make sure
that she was not being coerced into signing.7 But this part of the law was
not adopted in the United States. In the case cited above, Nelson v. Henry
Camp and wife, the plaintiΩ complained that Camp was irresponsible and
pointed out that there were other judgments against him. Nelson asked
that a receiver be appointed to collect the rents and that Camp and his
wife be evicted. On June 25, 1862, the judge ordered a receiver appointed
to take control of the property. Camp’s wife had signed the mortgage pa-
per relinquishing her claim to the house, and due to her husband’s irre-
sponsibility, she was to be evicted. And we do not even know her name. 

We do know Jane Coar’s name, but her fate was the same. In March
1863 the same William Nelson brought suit against “Joseph Coar and
Jane his wife” to foreclose a mortgage on their house on Forty-ninth
Street. Nelson apparently was a speculator in mortgages, buying mort-
gages and foreclosing. On March 19 the premises were sold, and after
Nelson’s mortgage claim was satisfied, there was a surplus of $1,494.95.
However, none of this money went to the Coars. On March 23 Elizabeth
Horn came forward with a claim for $1,063 for a second mortgage that
she held on the property, and on April 3, Thomas Kennedy came forward
with a claim of $725 for a mortgage that he also held on the property. Af-
ter these mortgages were also paid, there was no money left for the
Coars. Interestingly, there were two women involved in this suit, one
loser and one winner: Jane Coar, along with her husband, lost all of the
equity in their house, including her dower money, but Elizabeth Horn,
who had sold her mortgage on the property, gained from the mortgage.
Like Nelson, Horn was apparently a speculator in mortgages. She was a
married woman, but after the property act of 1860 she was entitled to
buy and sell property. As mentioned in an earlier chapter, speculation in
mortgages was one way that women could earn money of their own. 

In a final mortgage case in which both husband and wife were defen-
dants, the wife was wholly discounted while her husband engaged in ne-
farious business tactics. This was not a case of the family homestead be-
ing mortgaged but of a scheme in which her husband and two other men
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had conspired to purchase building lots and have houses built on them
and then, through fraudulent mortgages, escape having to pay their
creditors, including the building contractor who had built the houses. In
1859 the Gebhard Fire Insurance Company brought suit against George
Leeds and Harriet, his wife, and others to foreclose on a $9,000 mort-
gage on property on Fourth Avenue at Thirty-fourth Street. Daniel
Whitney, a builder, testified that in 1857 he had contracted with one
Warren Beman to build houses on four of the lots. Whitney had not
been paid for his work or for the materials and was owed $8,000, $2,000
of which was for the house he built on the lot in this suit. Joseph Burton
was at that time the owner of the premises, and Beman was his agent.
Whitney testified that Burton, Beman, and Leeds “conspired together
and made an arrangement so that the said Burton conveyed the said
premises to the said Leeds and said Leeds made and delivered to said
Burton . . . the bond and mortgage set forth in the complaint herein, and
the said conveyance and the said bond and mortgage were each and all
made and received without any consideration therefore and for the pur-
pose and with the intent of thereby hindering delaying and defrauding
creditors.” Altogether, Burton bought eight lots, and his plan, appar-
ently, was to give them to Leeds in a pretended sale. Then Leeds would
mortgage them at a price greatly exceeding their value, but again no
money would change hands. According to Whitney, the plaintiΩ in the
case was in on the fraud and stood to gain a sizeable fee for participating
in the pretended mortgage. The foreclosure of the mortgage would force
the sale of the property, Burton would take the mortgage money (paying
the plaintiΩ, Leeds, and Burton for their part in the fraud), and there
would be no surplus money with which to pay the creditors, including
Whitney, who would receive nothing for building the houses. Whitney
asked that the mortgage be declared void and his claim established. He
wanted the property sold at auction and asked to have first claim to the
purchase money for the $2,000 owed to him for building the house.
Harriet Leeds’s role in all of this is nebulous. She may have actively con-
spired with her husband and his associates, but it is more likely that she
did not know what her husband was doing. She would have had to sign
the mortgage papers because of the dower law, but her husband need not
have told her of the fraudulent scheme. Given the cultural discounting
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of women with respect to money, she may not even have known what she
was signing other than that her husband needed her signature on some
“business papers.” 

In all of the above cases, the mortgage was brought against a married
couple or a widow. Except in the case of recent widows, there were few
cases in which the defendant in a foreclosure was a woman alone. Obvi-
ously this was because few women owned property in their own right,
and if they did so, they were wealthy enough to hold on to a house that
they had inherited without encumbrances. Few women were in a posi-
tion to buy houses of their own. When Fanny Fern bought her own
house in 1856, there was quite a stir. She was married to James Parton at
the time, and the fact that it was she who purchased the house and not
her husband caused comment among her contemporaries. In 1856 in
New York the wife’s money would have legally belonged to her husband.
However, Fern and Parton had signed a prenuptial agreement prior to
their marriage that made certain that her money belonged to her for her
own separate use.8

The few cases that I did find in which a foreclosure was against a
woman alone who was not a recent widow were all in the later part of my
study. In March 1873 Samuel B. H. Judah (the same Samuel Judah who, as
a young attorney many years earlier, was helpful in the lawsuits of his
mother, Elizabeth Judah; see chapter 4) brought suit against Laura Nick-
erson for an $8,100 mortgage. Nickerson had the money to pay the
mortgage and the interest, but the case languished for several months
because the two parties disputed the costs. The plaintiΩ claimed costs of
$161, but Nickerson’s attorney insisted that that amount was $60 “in ex-
cess of what it should be.” The house was ready to go on sale, but the
plaintiΩ ’s attorney appeared in court on August 30, 1873, and declared
that the plaintiΩ would agree to an adjustment in costs and accept the
defendant’s payment of the mortgage if the defendant would pay the ref-
eree’s fee. The judge ordered the costs reduced from $167.81 to $127, and
Nickerson paid the full amount of the mortgage along with the referee’s
fee. Obviously, Laura Nickerson was a woman of wealth if she was able to
come up with $8,100 to pay oΩ the mortgage. Yet she was so adamant
about what she regarded as an unfair charge that she held out until the
last minute and ultimately managed to have the charge reduced. Either
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she or her lawyer or both were very strong willed. It was probably she
who insisted on holding out until the charge was reduced, since it is
doubtful that her lawyer would have taken the risk that she would lose
her house simply in order to gain a point and save $40. After all, she had
more than $8,000 to pay oΩ the mortgage, and the extra $40 was not as
great a hardship as it would have been to a poor woman who had to count
her pennies. All of the evidence suggests that Laura Nickerson was a
strong-willed, independent woman, like Eliza Huell in Elizabeth Stod-
dard’s 1863 short story “Lemorne versus Huell,” discussed in chapter 7. 

Eugenia Hargous was also a woman of wealth. However, she, or her
family, had mortgaged her extensive property to such an extent that she
was unable to maintain it. She owned a large house with an adjoining lot
at 76 Fifth Avenue and a stable on Thirteenth Street. In 1870 Hollis Pow-
ers threatened to foreclose on three mortgages totaling $18,700. There
was also a previous mortgage of $40,000 by the Equitable Life Insur-
ance Company. Altogether, with interest, she owed a total of $83,375.10.
On October 12, 1870, Eugenia’s son, Peter A. Hargous, acting as her at-
torney, went to see the attorneys for the plaintiΩ, Gleeson and Babcock,
and asked for a two-week delay on the sale of the property. He promised
to have the money within that time. The plaintiΩ ’s attorney, Babcock,
testified in a subsequent case that they agreed to the delay and post-
poned the sale to October 26. But, he said, two weeks elapsed without
Hargous’s making good on his promise. 

What followed in Babcock’s testimony provides us with an interesting
look at the New York law scene in the 1870s. Babcock reveals his ten-
dency to take unfair advantage of people as well as his anti-Semitism. He
testified that “late in the afternoon of the last day, to wit, October 25,
1870, a Real Estate and Loan Broker by the name of Harry M. Lowen-
stein accompanied by three persons two of whom were apparently Ger-
man Jews—whose names deponent does not recall—and one of whom
was a person who said his name was Glover and that he was a lawyer, but
who never appeared in these suits nor on any matter relating thereto ex-
cept at said interview, . . . —came into deponent’s o≈ce.” According to
Babcock, Lowenstein said that as broker he had negotiated a sale of the
Hargous Fifth Avenue house and lot to one Hartman. This sale, if carried
out, would give Hargous the money to pay oΩ all of the mortgages. And,
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noted Babcock, “it would also enable Lowenstein to earn a handsome
commission and their client the proposed purchaser to obtain a hand-
some bargain.” Lowenstein asked for a further delay in the sale of the
Hargous property, and Babcock, seeing that Lowenstein was eager to
make the sale, cannily said that he did not “feel disposed to do anything
farther in the matter without compensation.” If Lowenstein’s state-
ments “were true,” he suggested, “the adjournment was worth a consid-
erable sum to him.” Taking advantage of Lowenstein’s eagerness, Bab-
cock said he would delay if Lowenstein agreed to pay him a fee of $100
plus the printing and auctioneers’ bills, a total of $580. Lowenstein
agreed to all of this, and on November 9 he came again to Babcock’s
o≈ce with the other men, along with Hartman, the purchaser of the
property. Attended by a “Mr. F. Tillore,” whom Babcock described as “a
respectable lawyer of this city,” they paid oΩ the mortgages and all of the
additional fees Babcock had required. Babcock’s glowing description of
Tillore, who apparently was not Jewish, as opposed to his contemptuous
description of Lowenstein and his associates, including their lawyer, “a
person who said his name was Glover,” reflects Babcock’s prejudices. It
is significant, also, that when he refers to Tillore, he gives him the title
“Mr.,” although he does not do the same for Glover and Lowenstein. 

But this is not the end of the story. On December 19, 1870, Peter Har-
gous, acting for Eugenia, took Babcock and Gleeson to court, claiming
that they had charged exorbitant fees in the settlement. Hargous main-
tained that the one-hundred-dollar fee charged to Lowenstein, the
printing and auctioneers’ fees, and the referee’s fee were coerced. He de-
manded that Babcock and Gleeson be ordered to refund the money,
which, he said, was “paid under protest and under no right whatever ex-
cept the refusal of the plaintiΩ ’s attorneys to settle said suits without
payment of the same at once, there being no time to have them adjusted,
so that the sale made by deponent could go through.” Babcock and Glee-
son claimed that the fees were just, but their objection was overruled.
On December 21, the judge ordered them to refund the fees: “The sum
charged by plaintiΩ ’s attorney must be refunded as there seems to have
been a mistake.” The word “mistake” was a euphemism, of course; the
only “mistake” was Babcock’s greed in treating with contempt people
whom he considered inferior because they were diΩerent from himself. 
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And what of Eugenia Hargous? Again, one does not know to what ex-
tent she was involved in the negotiations. Peter Hargous handled her
business aΩairs for her, and Babcock’s attitude toward the “German
Jews” suggests the extent to which negotiations seem to have been a
matter for “the club,” i.e., Christian white men. As a woman, she too
would have been excluded. Nevertheless, she owned the house in her
own right; the deed that she turned over to Hartman was in her name
alone. It was in her interest to make the best deal possible. Certainly, a
sale at auction would not have realized as much money as a private sale.
Ultimately, she sold the property for $103,000. Thus, after the mort-
gages and court costs were paid, she realized a profit of almost $20,000.
It is possible that she discussed the aΩair with her son and lawyer, Peter
Hargous; in fact, it might have been she who, when she heard about the
exorbitant fees that Babcock had charged, insisted that Peter go back to
court to demand a refund. As Babcock pointed out, Peter had not ob-
jected to the charges earlier. He might not have objected only because he
wanted to make sure that the deal would go through; but it could also
have been that when his mother heard about the overcharge, she felt
strongly enough about the injustice of it that she sent her son back to
court. However, whatever happened behind the scenes, in the public ne-
gotiations it was Peter Hargous whose voice was heard. 

One female defendant who successfully fought against the foreclosure
of a mortgage was Augusta Woodworth, who was able to win her case in
1860 after five years in the courts. Her story is a particularly interesting
one, and although she was not a typical businesswoman, she does pro-
vide an example of one type of business open to a nineteenth-century in-
dependent businesswoman: Woodworth was the proprietor of a house of
prostitution. She had first rented the house from Thomas Emmet on
May 1, 1849. Early in 1855 she purchased the house, obtaining a mortgage
from Emmet, but on October 3, 1855, Emmet brought suit against her to
foreclose on the mortgage. He claimed that she had not paid the full
amount of the mortgage payments and maintained that he had not
known “that it was the defendant’s intention to continue to keep such
house of ill fame and of prostitution.” He would never have sold her the
house, he piously asserted, if he had known that the mortgage payments
were to be made “from the profits of said premises.” She replied that he
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certainly did know that she ran a house of prostitution. In fact, she said,
it was because he knew that she ran a house of prostitution that he had
charged her over “$2,000 more than the premises were worth,” and she
had refused to pay the exorbitant charges. Emmet’s lawyer made a mo-
tion to have her answer stricken out as “frivolous,” but the judge denied
the motion and set a date for trial. Five years later the parties settled out
of court. Unfortunately, there is no record of the terms of the settle-
ment, but it is clear that by going to court, Woodworth prevented Em-
met from taking advantage of her. Obviously he did not expect that she
would do so. He had sought to take advantage of her, yet she fought back
in the courts and won—or at least was not required to pay the exorbitant
rates that he thought he could get away with charging because of her vul-
nerability as a woman and brothel keeper. In the case of Emmet v. Wood-
worth, we do hear the woman’s voice.9

The fact that one of the few women who was not afraid to project a
high profile in court was a brothel keeper confirms the evidence I have
found among women writers. As indicated in chapter 2 and discussed
more fully in chapter 9, because of cultural associations of economic in-
dependence with sexual promiscuity, the only white women writers who
spoke publicly and unequivocally in favor of economic independence as
a lifelong goal for women tended to be those whose reputations were al-
ready tarnished, women who had nothing to lose. Whereas “respectable”
women might be afraid of the criticism they would invite by overstep-
ping cultural boundaries, a brothel keeper would not have to fear losing
her “good name.” 

• r •

The third type of case that involved women as defendants was the inher-
itance case. One of the most onerous types of inheritance cases in which
a woman was the defendant was the case in which the woman’s husband
had died and her adult child or children brought suit to force her to sell
her home so that they could collect the money due them in their inheri-
tance. A woman’s dower right entitled her to a lifetime interest in one-
third of the real estate that her husband owned, and if the only real 
estate that he owned was her home and her children wanted their two-
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thirds in cash and did not want to wait until she died, they could bring
suit to force her to sell her home. 

One example of a son who dispossessed his mother is found in the
case of Horatio Judah v. Rebecca Judah. Although Samuel Judah (whose as-
sistance in the lawsuit of his mother, Elizabeth, was discussed in chapter
4) was helpful to his mother, Rebecca Judah’s son was not so helpful. In
1859, after the death of Rebecca’s husband, Uriah (Uriah was the son of
Henrietta Judah, who was also discussed in chapter 4), Uriah’s son Hora-
tio brought suit against his widowed mother, Rebecca Ann, and sister,
Anna, a minor, in order to force the sale of the family home. Although
the inheritance laws at the time gave a widow only one-third of her hus-
band’s real property, Uriah Judah’s will specifically stated that his wife
was to have the use of the house during her lifetime: “No house owned
by me in which my said wife Rebecca Ann Judah may reside at the time
of my death shall be sold during her life unless by her particular request
and sanction.” One suspects that Uriah did not trust his apparently mer-
cenary son any more than the elder Bellmont had trusted his vicious
daughter-in-law and weak son when he established a trust guaranteeing
his daughter, Abby, a lifetime claim to residence in the “white house” in
Wilson’s Our Nig.10 Unfortunately for Rebecca Judah, however, her son
refused to accept the terms of his father’s will and challenged it in court.
Rebecca testified that the house she lived in at 241 West Seventeenth
Street was the only house her husband owned and that she did not want
to have it sold, that she wanted to remain living in it with her dependent
daughter. Nevertheless, her son wanted his inheritance, and, disregard-
ing his father’s wishes so clearly stated in the will, he pursued the case.
The court found in his favor, and the house was ordered sold on March 5,
1860. Rebecca and her daughter, having been evicted, went to live at the
boardinghouse owned by Rebecca’s widowed mother-in-law, Henrietta
Judah (who figured in mortgage cases in chapter 4), at 240 West Forty-
eighth Street. This case provides a good example of the diΩerence be-
tween the middle-class woman who had relatives to rely on in time of
need and the working-class woman, like Frado in Our Nig, who was with-
out such a safety net. 

Sons were not the only men who used the law to dispossess a female
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relative. In 1851 William B. Moneypenny brought suit against his wid-
owed sister-in-law, Mary Ann Moneypenny, and her four children. His fa-
ther, John Moneypenny, had died in 1821, and in 1826 William had
brought suit in the then-existing Court of Chancery against his mother,
Mary Moneypenny, and his brother, Robert Moneypenny, then a minor.
The court ruled that William and Robert were each entitled to one half
of their father’s real property, subject to their mother’s right of dower,
but she could not be dispossessed of the house in which she lived be-
cause, unlike Rebecca Judah, she owned it in her own right for the dura-
tion of her lifetime. It was determined that her “right of dower in the
said real estate was $271.60 per annum,” and the court ordered her to pay
to the register of the court the sum of $4,620 from the personal estate of
her husband (which was then in her hands as “administratrix” of the es-
tate). The sum was invested at 6 percent, and it was calculated that the
interest would pay her the sum necessary for her dowry. However, in-
stead of giving the court $4,620 in cash, she took out a mortgage for that
amount on the house. She assigned the mortgage to the court register
and paid the amount due on the mortgage for two or three years, but af-
terward she paid nothing, and the court allowed the lack of payment “in
lieu of her dower.” When her son Robert died in 1841, his widow, Mary
Ann Moneypenny, and their five children came to live with her in the
Chambers Street house. Mary Ann opened a small grocery store at the
site in order to support herself and her children. In 1850, however, Mary
Moneypenny died, and in 1851 her son William again brought suit, this
time against Mary Ann and her four surviving children, forcing the sale
of the house. Mary Ann countersued, but the court ruled that the house
must be sold and the profits divided. William was entitled to one-half
the money from the house and Mary Ann to her dower right—one-third
of her deceased husband’s one-half—and her children were entitled to
the remainder of their father’s half. When the house was sold at auction,
William Moneypenny bought it himself for $30,000, and when his sis-
ter-in-law and her minor children did not move out fast enough, he ob-
tained a writ of assistance directing the sheriΩ to evict them. Mary Ann
and her children then sued for their share of the $4,620 mortgage that
Mary Moneypenny had taken out. The court ruled that the money, plus
interest, should be divided equally between William and the estate of
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Robert, subject to Mary Ann Moneypenny’s right of dower (one-third of
Robert’s half). 

The story of the Moneypennys reveals the vulnerability of women un-
der mid-nineteenth-century inheritance laws. Entitled to only one-third
of her husband’s real property (whereas a man was entitled to the whole
of his wife’s) and to only a lifetime estate (and thus prevented from will-
ing the property as she chose), a woman was vulnerable to the wishes of 
a son, brother, or brother-in-law who was eager to receive his inheri-
tance. (In the cases that I studied, the plaintiΩ in such cases was always
male except when the man’s wife was named as joint plaintiΩ due to
dower laws.) If the property was extensive enough to be divided among
the heirs, the woman might be permitted to remain in the house in
which she lived. But if the real estate property consisted only of the
house in which she lived and that property could not be partitioned, the
male relative could force the sale of the house in order to obtain his in-
heritance. 

But the Moneypenny story also reflects some of the ways in which
women, in spite of the inequities of the law, were able to function eco-
nomically. Mary Moneypenny owned her home in her own right; thus
she was able to retain it for her lifetime in spite of her son’s suit in 1826
and was able to use a mortgage on her property to circumvent the court’s
ruling that she give up $4,620 of her deceased husband’s personal estate.
She was also able to provide a home for her widowed daughter-in-law
and five minor children, the youngest of whom was an infant when their
father died. However, because she owned only a lifetime interest in the
house, she could not will it to her daughter-in-law or grandchildren as a
man might have done, under the circumstances, to protect the house
from William Moneypenny’s lawsuit. Her daughter-in-law, Mary Ann
Moneypenny, also demonstrated a certain amount of independence. She
supported herself after she was widowed by opening a grocery store in
her mother-in-law’s home, and she actively (although unsuccessfully)
fought her brother-in-law’s suit when her mother-in-law died. 

Sometimes a woman’s other relatives helped her to keep her home. In
1855, after the death of his father, James F. Hartnett and his wife Cather-
ine brought suit against James’s mother, Mary Hartnett, and his six
brothers and sisters and orphaned niece and nephew, the latter two of
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whom were minors, to force his mother to sell the house she was living in
so that he could obtain his inheritance. The court ordered that the house
be sold, but Mary—apparently with the help of her other adult children
—was able to pay the purchase price of $6,800 so that she and her chil-
dren and orphaned grandchildren could remain in it. After the attorneys’
fees were paid, the remaining $6,190.50 was divided into eight equal
parts, and each of the Hartnett children received the sum of $773, the
two grandchildren each receiving half of that amount. It was for this
$773 that James Hartnett had attempted to dispossess his mother, his
siblings, and his infant niece and nephew. 

In all of these cases, the real property that the male relative wanted to
have sold in order to obtain his inheritance consisted solely of the family
home. However, when the property was extensive, consisting of much
more than the house that his female relative lived in, a man did not need
to dispossess a female relative when he brought such a suit. If the real
property was extensive enough, the court would rule that the property
could be divided between the two parties. For example, in 1850, accord-
ing to the will of their aunt, Lucretia J. Winvall, Martin Ficken and Har-
man Kattenhorn inherited a large tract of land in New York City—most
of the property between Second and Third Avenues extending from Sev-
enty-ninth to Eightieth Street. Kattenhorn died two years later, how-
ever, leaving a deathbed will giving his wife, Betha, “every portion of his
estate both real and personal for her use and benefit forever.” Martin
Ficken brought suit against his cousin’s wife, Betha, asking for “a fair par-
tition and division” of the property; or, if it was impossible to make such
a partition “without great prejudice” to either party, he asked “that the
said premises may be sold by auction.” Betha did not contest Ficken’s
suit; in fact, it is not unlikely that her husband’s deathbed will giving her
all of the property was made at her instigation. The court ordered that
“three impartial men” be appointed to have the land surveyed and di-
vided into two equal parts. If the parts were not wholly equal, said the
judge, the commission would “set monetary compensation to be made
by one party to the other” to make up the diΩerence. In this suit, neither
party would be evicted. Betha Katterhorn was apparently as eager to
have the division made as was Ficken. But such luxuries were available
only to the very rich. 
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A final inheritance case involved a suit for the construction of the will
of the deceased. In 1856 James McBrair died leaving much property, in-
cluding buildings on Wall Street and Water Street and undeveloped land
on Fifth Avenue at Fortieth Street. In his will he specified that all of his
property was to go to his son John and John’s children. He also specified
that the property should not be sold during the lifetime of John and his
children but should be leased. John had four living children: James, Eliza,
and Margaret, as well as Henry Clay, who was still a minor. His daughter
Lucretia had died, but her husband, Abraham, and son, John, were
among the defendants. The other defendant was John’s wife, Deborah,
who, along with their adult children and son-in-law, apparently disagreed
with John regarding his father’s will. In 1859 the court ruled that the
terms of the will must be upheld: the property could not be sold. John
was appointed trustee to execute leases for the premises. However, when
the leases were drawn up, John’s adult children refused to sign them.
Margaret used avoidance tactics. When the lawyer called, she remained
“busy elsewhere in the house, superintending cleaning and repairing her
home.” Interestingly, the lawyer did not ask to see her; he talked only to
her brother. The next time the lawyer called, she was out and remained
away from home from 8 a.m. to 6 p.m. “Entirely accidental,” she said,
when she was threatened with contempt of court. The lawyer gave her a
copy of one of the leases, but, she said, “it would have been utterly im-
possible for me to read the lease and understand and compare it to the
judgment of the court without several hours time and the aid of counsel
or other person of experience.” Her husband, she said, was out of town.
She conceded that if her brother and sister signed the lease, she would.
On October 5, 1864, the court ordered James, Eliza, and Margaret to sign
all of the leases within fifteen days, which they did. However, John
McBrair died the following year. He left all of his real estate to his wife
with the remainder of his property to his son Henry Clay McBrair, now
of age, and his grandson, John Rose, a minor. After John McBrair died,
Deborah, his widow, along with her son-in-law, Abraham, went to court
and obtained an order to sell the land, even though according to her 
father-in-law’s will the land was not to be sold. In March 1869 the land
was ordered sold at public auction. James McBrair’s will was broken by
his son’s wife. 
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As we have seen, sometimes the woman defendant was an independent
businesswoman or strong-willed participant in the legal cases in which
she was involved. At other times, as with John McBrair’s daughter Mar-
garet, a woman conveniently used conventional gender roles to avoid le-
gal confrontations. In many of the cases, however, the woman defendant
played a passive role in the litigation, or if she was actively involved, her
actions are not clear from the public record. Even more voiceless were
the women who were used as pawns by the male defendants in the case.

One way in which a woman was made a pawn is evident in the case of
James Reed v. Leopold Mark and Jane Tisdale. In 1858 Tisdale was taken to
court and found in contempt for failing to answer the summons regard-
ing nonpayment of a promissory note that she had endorsed for Mark.
She claimed that when she received the summons, Mark had told her not
to concern herself about it; he said that he would take care of it, she said.
Moreover, she explained, “she had no acquaintance with legal proceed-
ings” and was “in a disturbed state of mind.” She insisted that she had no
knowledge of the bank’s “refusal of payment, or that said note was not
paid.” She asked that the judgment against her be dismissed and the
costs charged to the plaintiΩ. On July 9 the court ordered that Tisdale be
allowed to defend herself but charged her ten dollars in costs. There is no
record of the conclusion of this case; the parties probably settled out of
court, with, in all probability, Tisdale paying the amount of the note. Nor
does the case reveal the relationship between Tisdale and Mark. Wheth-
er he was a lover, a friend, or a relative is unknown. But he obviously was
more knowledgeable than she. Tisdale could, of course, have simply been
a good actress pretending innocence in court. But the picture that
emerges from her testimony is of an unsophisticated woman who had
been taken advantage of. 

Jane Tisdale apparently endorsed Leopold Mark’s promissory note of
her own free will; she was not coerced. However, in 1861 Esther Lichten-
stein was sued by Rebecca Barnett for a promissory note that she claimed
she had made out “under coercion.” Lichtenstein owned separate prop-
erty in her own name, a house at 207 West Forty-eighth Street, a house at
10 Greene Street, and other real estate “of great value,” from which she
collected rent. When the bank refused to cash her note, Barnett took her
to court, demanding that her property be sold in order to pay the debt.
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Barnett asked that “the court make a charge and lien upon the separate
real and personal estate of the defendant and that the same be directed to
be sold and the proceeds applied to payment of the plaintiΩ.” Esther
Lichtenstein had written the promissory note to Barnett because her
(Esther’s) husband, Marcus, had owed Barnett $152.17, and, unable to pay
the debt, he had gotten his wife to write a note for the amount. Esther
testified that she had not wanted to write the note but was forced to by
her husband: “Her husband requested her to make the note to the
plaintiΩ on account of his indebtedness, which she refused to do, but un-
der coercion of her husband, she made the promissory note to him.” Bar-
nett’s brother, John Barnett, testified that he had gone to the Lichten-
stein house to collect the debt for his sister. He brought with him, he
said, a “blank form of note” for Marcus to sign. But instead Marcus called
his wife. When Esther was questioned in court, she said her husband
“called me to sign this and said he should be sued if I did not sign.” Mar-
cus’s testimony confirmed this. “I told her she must sign it,” he said. 

In a judgment in November 1861, the court found for the defendant
Lichtenstein, charging Barnett with costs of $57.85. The judge used a
very traditional argument: “The note is void as the act of a feme covert,
who cannot enter into contracts binding to her personally.” However, he
denied that she had been forced, maintaining that it would be impossi-
ble to “force” a woman to help out her husband; she would help him as a
matter of course. The judge ruled: “The said making of the note was not
procured by or under the coercion of her husband; the same was done at
the request of her husband and for his benefit and as his surety.” Conse-
quently, he said, the note did not create a charge upon her personal es-
tate. And in a reference to the Married Women’s Property Act, he used
the argument that “the assent of her husband is not given in pursuance
of the act of 1860.” The act stated that, although a wife could own real
property in her own right and could buy and sell (the latter ability had
been denied to her in the 1848 act), “no such conveyance or contract
shall be valid without the assent, in writing, of her husband.”11 Thus, us-
ing a conservative interpretation of the restrictions of the law regarding
married women, the judge declared that Esther Lichtenstein was not li-
able for the note. Here was a woman of separate property who came to
court after the 1860 law, yet ironically, her property was saved by the use
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of traditional legal arguments that circumscribed her rights. In eΩect,
the court ruled that it was acceptable for her husband to coerce her into
signing the note because a wife must be expected to save her husband,
yet concluded that her actions were invalid because a feme covert could
not sign contracts or make real estate transactions without her hus-
band’s permission in writing. 

Barnett appealed in January 1862, but the appeals court upheld the
judgment of the Supreme Court. Then, in May 1862, the defendant’s
lawyer appeared in court and asked that the liens be lifted against Licht-
enstein’s property. The court granted her attorney’s motion that her
property be “forever released and discharged of and from the eΩects” of
the action. It is in the attorney’s plea that we discover the extent of Es-
ther Lichtenstein’s holdings. Her attorney listed the premises aΩected
by Barnett’s lien. Since the lawsuit, she had purchased a “farm in West-
chester valued at $12,000, under a mortgage of $2,500,” and she sold
“property in 22nd Street and in 32nd Street.” Moreover, “the other prop-
erty on 32nd Street which she still owns was purchased for $7500 with 
a mortgage for $4250; the property in 48th Street cost $8500 and has a
$5000 mortgage; and the property in Eighth Avenue cost $14,000 and
has a mortgage of $7500.” Clearly Esther Lichtenstein was a “woman 
of property” as much as Soames Forsyte was a “man of property” in 
John Galsworthy’s 1906 book by that title in the Forsyte Saga—yet she
could not buy and sell her property without her husband’s permission in
writing. 

The other woman in this story, of course, is the plaintiΩ, Rebecca Bar-
nett, who pursued this debt to the very end. Why Marcus Lichtenstein
owed her $152 is never spelled out in the narrative of the case. It is inter-
esting to see how these two independent women found themselves 
pitted against each other because of a man’s irresponsible actions, a sce-
nario that modern thinking about nineteenth-century gender roles
would not have envisioned. In the conventional view, it was the “weaker
sex” that was irresponsible and ignorant of money matters. But as some
of these cases make clear, the pater familias did not always handle fi-
nances with a steady hand and rational head.

One last case in which a woman appears to be a pawn is the 1866 suit
of Friedrich NeudorΩer and Adolph Ehret against Benjamin Lee, Ann
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Elizabeth Douglass, and James Rattigan. In 1863 the plaintiΩs had leased
from Lee the first floor of property at 88 Broad Street, where they were
partners in a restaurant. The lease was to expire on May 1, 1866, but in
1865 Lee had signed an agreement with NeudorΩer and Ehret entitling
them to renew for three more years. However, when they tried to renew
the lease, Lee refused to renew on the ground that his twenty-one-year
title to the property was up and the owners of the property had leased
the property not to him but to his widowed daughter, Ann Douglass, for
the term of six years. NeudorΩer and Ehret said they “asked for Mrs.
Douglass but Lee said she was ill and could not be seen.” The plaintiΩs
claimed that at the time she signed the lease, Douglass knew of the
plaintiΩ ’s option of renewal. They insisted that it was really her father
who held the lease and that taking the lease in her name instead of her
father’s “was concocted and contrived with intent to cheat and defraud
the plaintiΩs out of the interest acquired by them and their right to a re-
newal according to the agreement of March 24, 1865.” Lee, they said,
wanted to oust them in order to rent the whole building at a higher rate.
Their lease was for $400 a year, but Lee, using Douglass, had rented the
whole premises instead to James Rattigan for $2,500. The plaintiΩs said
that they had contacted the attorney who had drawn up the 1865 agree-
ment in which Lee had promised them three years’ renewal, and in 
April 1866 they went with the attorney to see Lee. Because of Lee’s deaf-
ness, they said, Ann Douglass “conducted the whole conversation.” The
month before they had gone to see Douglass alone. She said that because
of the assignment of the lease to her, the renewal made by her father was
not binding. Clearly, Ann Douglass knew all about the renewal and its
terms. 

On April 28, 1866, the plaintiΩs obtained an injunction order against
Douglass and Rattigan to prevent them from “disturbing the plaintiΩs in
the possession of the premises and from commencing proceedings to
dispossess them.” They asked that the court order Lee/Douglass to re-
new the lease, claiming that they had put a lot of money into renovation
of the site in anticipation of renewal. At the trial Lee denied that he had
contrived with Douglass to cheat the plaintiΩs. He said he had “no fur-
ther interest in or control of the matter.” Douglass claimed that the
plaintiΩs knew that they should not expect renewal and reiterated that
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she had not “contrived to cheat them.” She had rented the building to
Rattigan, she said, as she “had a good and lawful right to do.” The attor-
ney for the owner of the property testified that when Lee requested that
the new lease be drawn up to Douglass instead of himself, he (the lawyer)
insisted that Lee produce evidence of her ownership. Before the docu-
ment was signed, Lee produced such a document, but it seemed to have
been done after the fact. “I had the impression,” testified the attorney
for the owner, “it was made simply to pass the legal title into Mrs. Dou-
glass in order to satisfy my requirements.” The plaintiΩs’ lawyer moved
that Douglass be compelled to execute the plaintiΩs’ lease. There are no
further records. Apparently the case was settled out of court, and the
terms are unavailable. Everything indicates that the plaintiΩs either won
their renewal or reached some compromise arrangement. It seems clear,
however, that Lee transferred the title to the property to Douglass as a
way of avoiding having to make good on the promised renewal to Neu-
dorΩer and Ehret. The question is, was Douglass an active participant in
this scheme, or was she simply being used by her father? Was the lease—
and the rent money that came with it—hers alone, or was it her father
who made the decisions and would collect the rent? The fact that Dou-
glass was knowledgeable about the leases, that it was she who discussed
the issues with the plaintiΩs and their lawyer, suggests that she was not a
passive participant. But we have no way of knowing whether or not it
was she or her father who was truly in control. One thing is certain: if she
was a pawn, she was no Lucy Bates, running from room to room closing
doors. Nor was she an Ann Tisdale, who had “no acquaintance with legal
proceedings.” 

• r •

In addition to appearing as debtors and heirs, and in addition to being
used as pawns by male litigants, women defendants appeared in numer-
ous types of miscellaneous cases. In order to round out the portrait of
the woman defendant within nineteenth-century culture, I will end with
a discussion of one of these varied cases. The 1864 case of Heermance v.
Heermance is, on the surface, a custody case. But the issues are both eco-
nomic and social, and the case reveals much about cultural attitudes to-
ward gender. Frazier Heermance brought suit against his wife, Kate, to

2 1 2 • c h ap t e r  s i x

Warren-185-242  6/20/05  5:28 PM  Page 212



obtain custody of their child, also named Kate. They had been married
around 1857, and when he could find work, he worked as a baggage mas-
ter on the Hudson Railroad. In 1858 they had gone west to Illinois where
her parents lived, but Frazier had quarreled with her father because he
did not get the money he (Frazier) expected from him. Kate said that
Frazier had “abused her father.” They returned to New York with their
child, Kate, and Kate senior got a job in the Stotts factory in Stockport.
Then, in April 1861, Frazier enlisted in the army (the Civil War had be-
gun) and did not see his wife or daughter for two and a half years. She
testified that at the time he was unemployed and he had borrowed the
money from her to go to camp. She also said that she had paintings that
she had done, but her husband “reckoned up the prices of my pictures
which I painted in Poughkeepsie and he sold them amounting to $50. He
took the money.” 

After Frazier went into the army, Kate went to her brother’s in
Canada, where she said she worked “doing his housework for board of
myself and child.” In October 1862, she left her brother’s and went with
her daughter to her parents’ home in Illinois, where she stayed for two
years, helping her mother and working for her board. During all of this
time, she said, she received very little money from her husband—a total
of one hundred dollars in two and a half years. To earn some money while
she was in Illinois, she worked as a domestic in a neighboring family. She
shared a bedroom with a twelve-year-old girl, but they had separate beds,
and a hired man named Eliott North slept in the adjoining room. He had
to pass through their room to get to his. She had been suΩering from
headaches, she said, and he gave her some “medicine” to take before go-
ing to bed. On three occasions, she said, after she had taken the medi-
cine, he came into her room and forced himself on her. She reported that
she tried to stop him but could not: “I resisted him at my very utmost all
three times. I did not holler—did not holler because I thought I was in
his power.” After this she became pregnant, and early in the pregnancy
she visited her husband at Camp Parole, not telling him that she was
pregnant. Soon afterward she and Kate went to her brother’s in Canada,
where she stayed until her baby was born. Frazier testified that when he
got out of the army, she had a baby a few weeks old. Her visit to Camp
Parole was approximately seven months before the child was born, and
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she told him the baby was premature. But he was suspicious, he said, be-
cause the baby had weighed ten pounds at birth. She denied that she had
been unfaithful, but in order to find out the truth, Frazier went to
Canada where the child had been born. He came home, he said,
“satisfied of her infidelity” and demanded that Kate tell him the truth.
She told him about Elliott North, and he set out for Illinois to “ascertain
the facts.” Meanwhile, Kate went with her two children to the home of
family friends, the Dingmans, where she obtained a job in a factory. At
the hearing, Caroline Dingman, who had known Kate since she was a
child, and other witnesses testified that Kate was a person of “good char-
acter.” When Frazier returned from Illinois, he said that he did not be-
lieve Kate’s story, but he told her that he would take her back if she
would “dispose of that baby where she would never see or hear from it.”
The Dingmans oΩered to take the baby, but he did not want the baby to
be placed with friends. Kate testified that he had her arrested in New
York and “carried before the police justices.” Moreover, she said, he was
abusive: “He knocked me down. I got up and he struck me again on the
breast and knocked me down.” At this point, he forcefully took six-year-
old Kate away with him. The Dingmans testified that young Kate
“screamed and hollered” when he took her away. Before that, they said,
they had heard the child talk about hiding when her father came for her,
and a neighbor testified that she “heard the child tell us to lock the door
so her father couldn’t get her.” Dr. William Pitcher testified that young
Kate was too ill to be moved, the events of the past week having caused a
nervous condition. Kate testified that she was fully capable of support-
ing her children. However, Frazier obtained a writ of habeas corpus for
custody of the child Kate. 

The modern reader in reading the facts of this case might be appalled
at so much that was passed over without comment by the justices: Fra-
zier’s violent temper and physical abuse of his wife, his abusive treat-
ment of her father, his veritable desertion of his wife while he was in the
army, his having her arrested on trumped-up charges, his theft of her
paintings and money, his relentless attempts to find out the truth about
her fidelity—traveling to Canada and then to Illinois—and his insistence
that she “dispose” of her baby. All of this seems to have been regarded 
as acceptable male behavior. It was Frazier’s narrative of “a husband
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wronged by an unfaithful wife while he was fighting for his country” that
mid-nineteenth-century justices found most “believable.” Kate’s story,
on the other hand, did not fit into any acceptable frame. Her apparent
rape and her struggle to support herself and her daughter throughout
her marriage counted for nothing in this case; her husband’s abuse and
the theft of her paintings were not regarded as crimes. The only thing
that seemed significant in the trial was the fact that Kate had committed
adultery; it didn’t matter whether it was consensual or not. The picture
of Kate that emerges from this narrative tells us a lot about nineteenth-
century gender expectations. On the one hand, she seems passive and
acquiescent to male rule: she felt she was in the “power” of the man who
forced himself on her and did not cry out or report the incident. On the
other hand, she was self-reliant and self-supportive. She was economi-
cally independent, and although it was a hard struggle, she was proud of
it. Testifying at the trial, she asserted confidently: “When I worked at
Stotts [factory] I worked for my board and that of my child. I can aver-
age from $25 to $30 per month. I can paint and sew. I can take care of
myself and of these two children with all ease. All I wish is to be left
alone.” A twenty-first-century woman might say the same. 

• r •

The accumulation of these cases is revelatory. The principal insight that
emerges from the narratives of these many women is the realization that
there is no one theory to explain nineteenth-century female defendants.
If, on the one hand, some women defendants were only passively in-
volved in economic issues as the widows of men who died in debt, as
holders of mortgaged property, or as pawns in legal cases, others were ac-
tively involved in economic matters in taking out loans, in purchasing
goods, in running their own businesses, in working for a living, or in play-
ing the role of invisible partner. The narrative of these cases underscores
the fact that whether a woman was active or passive, and whether she
knew it or not, money was a part of her life. A number of women writers
at the time reflected this reality in their fiction. In the next chapter we
look at some of the ways in which money and the law coalesce in specific
works of fiction by nineteenth-century women writers.
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Although nineteenth-century American women were proscribed from
active involvement in the law in an o≈cial capacity—they could not
practice as lawyers, obtain judgeships, or serve on juries—nevertheless,
as the court cases in this study indicate, many women were involved in
legal matters. Since nineteenth-century culture constructed women as
acquiescent and domestic, outside the marketplace or “public sphere,”
and since only high-profile legal cases would have received much public-
ity, to what extent were women in general aware of or interested in legal
matters? Of course there is no way to obtain a statistical count by doing
an opinion poll as one might today in order to determine the conscious-
ness level or attitudes of a particular demographic group on an issue.
However, it is possible to obtain a sense of what at least some women
were thinking. One way in which we can gain insight into women’s con-
sciousness of and attitudes toward legal matters is to look at women’s
fiction. This chapter is intended as only a partial survey, of course, but,
taken together, these texts—representing diΩerent perspectives, deriv-
ing from a broad span of time, and looked at in conjunction with the
texts already discussed—provide a useful barometer of some contempo-
rary women’s ideas respecting the law and its relationship to women and
money.

Economics 

and the Law 

in Fiction

Fern,  Tyler ,  Oakes  Smith,  Chesebro ’ ,  

Phelps ,  Stoddard,  Child,  Davis ,  Ruiz  de  Burton,  

and Winnemucca Hopkins
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This discussion of law in literature reveals how closely conjoined legal
and economic interests were for nineteenth-century women, even when
the connection was carefully hidden away underneath the conventional
rhetoric of femininity and domesticity, as in Susan Warner’s The Wide,
Wide World, in which all of the action ensues from the loss of a lawsuit
and the consequent loss of money. The law was not a prominent theme
in most women’s fiction—which is consistent with cultural proscriptions
and the social construction of womanhood—but a number of works in-
clude significant portrayals of and references to legal matters that were
specifically of importance to women, and other works raise legal ques-
tions that aΩected both men and women. The fact that women writers
tackled these subjects at all indicates that some women—both the writ-
ers and their readers—were aware of and interested in legal questions.
And in all of these works, whether the focus is on legal or economic con-
cerns, the two are clearly related, either directly or by implication. 

Legal questions appear in these fictional works in principally three
ways. The most common way centers on women’s vulnerability before
the law because of their ignorance of the law, because of the negative im-
pact of laws on women, and because of specific legal restrictions based
on gender. The second—and least common—way in which women writ-
ers treat the law is to portray women’s active involvement in legal issues
either as plaintiΩs or defendants. And the third way in which the law
figures in fiction is in the portrayal of injustices of the law in relation to
issues that are not gender-specific, for example, in relation to slavery and
issues of class or ethnicity. 

The issue most often portrayed, particularly before the passage of
later Married Women’s Property acts that gave women control of their
own money, was the question of women’s vulnerability under the law.
One of the most salient nineteenth-century fictional treatments of the
dangers of women’s legal ignorance and vulnerability appears in Fanny
Fern’s Ruth Hall (1855), which reflects Fern’s own metamorphosis from
an ignorant innocent with respect to both legal and economic questions
to a savvy businesswoman who makes it her business to know her legal
rights. Ruth has several encounters with legal issues, and Fern shows how
she becomes more knowledgeable about the law as she becomes more
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experienced. Immediately after Harry Hall’s death, when Ruth is at her
most vulnerable, her husband’s friend Tom Develin takes advantage of
her ignorance of the law. Her father-in-law has requested Harry’s clothes,
and although legally the widow is entitled to her husband’s personal
eΩects, Develin wants to please Dr. Hall because Hall is wealthy and
influential whereas Ruth is a poor widow with no influence. Develin’s
thoughts run thus: “The law is on her side, undoubtedly, but luckily she
knows no more about law than a baby; she is poor, the doctor is a man of
property; Ruth’s husband was my friend to be sure, but a man must look
out for No. 1 in this world, and consider a little what would be for his
own interest.”1 Here Fern portrays a phenomenon that we saw in numer-
ous court cases in which a male relative or family friend, looking out for
“No. 1,” took advantage of a woman’s ignorance and/or vulnerability in
order to obtain money or property for himself—from the son who used
the law to force his widowed mother and minor siblings out of their
house to the brother-in-law executor who defrauded his brother’s widow
and children of their inheritance. As we also saw, not all men were guilty
of such behavior, nor were all women so passive or ignorant as to allow
themselves to be taken advantage of without a fight; nevertheless, there
were enough of these cases to show that Fern’s portrayal is an accurate
reflection of an unfortunately not-uncommon occurrence—and we saw
only the cases that came to court.

Ruth learns more about the law when she visits the insane asylum
where her friend Mary Leon has died, and the chapter calls attention to
the vulnerability of women under the law. First of all, as numerous court
cases show, the laws were so loose in the mid-nineteenth century that, if
a woman did not have friends and family to speak up for her, it was pos-
sible for a man to have his wife committed even if she was not insane
simply because her husband wanted to get her out of the way. At that
time in New York State, for example, a person needed only one signature
to have someone committed. In her “Reminiscences” Elizabeth Cady
Stanton tells how in 1861 Susan B. Anthony succeeded in helping in the
escape of a fugitive mother who had been “incarcerated by her husband
in an insane asylum for eighteen months,” although everyone who knew
her then and afterward testified that she was not insane. Since Anthony
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was breaking the law in refusing to divulge the hiding place of the
woman, Stanton compares the case to that of a person aiding a fugitive
slave: “In both cases an unjust law was violated; in both cases the sup-
posed owners of the victims were defied.”  Stanton concludes: “Could
the dark secrets of these insane asylums be brought to light, we should
be shocked to know the countless number of rebellious wives, sisters,
and daughters that are thus annually sacrificed to false customs and con-
ventionalisms, and barbarous laws made by men for women.”2

Also significant is the fact that child custody laws favored the man
throughout most of the nineteenth century. While in the asylum Ruth
hears a woman screaming for her child. The matron tells her that the
woman’s husband had taken the child away from her “to spite her.” The
woman “went to the law about the child,” says the matron, “and the law,
you see, as it generally is, was on the man’s side” (111).3 The economics of
these two situations are implicit rather than explicit and will become
clearer in chapter 8. As the divorce cases I will discuss there indicate, the
woman whose moneyed family stood behind her could not be incarcer-
ated simply on her husband’s say-so, and the woman who had money of
her own when her husband did not was able to retain custody of her chil-
dren. Without money, a woman was doubly vulnerable to the law.

Just as Ruth learns about the law, so Fanny Fern herself became more
astute in legal matters. In A New Story Book for Children (1864), Fern de-
scribes how during her first marriage she had ignorantly signed papers
that enabled her husband to mortgage their home and other property
beyond his means to pay. Since, as we saw earlier, under common law a
wife was entitled to her dower share of one-third of all real estate her
husband owned, a man could not take out a mortgage on or sell real
property without his wife’s signature. Fern writes of how her mother
tried to warn her of the need to pay attention to what she was signing,
but she ignored her warning.

[A] law paper was sent for my wifely signature. . . . “Stay! child,” said my
mother, arresting my hand, “do you know what that paper is about?” “Not
I!” was my laughing reply; “but my husband sent it, and on his broad shoul-
ders be the responsibility!” “That is wrong,” said she, gravely; “you should
never sign any paper without a full understanding of its contents.” It seemed
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to me then that she was over-scrupulous, particularly as I knew she had the
same implicit confidence in my husband that I had. I had reason afterward
to see the wisdom of her caution.4

Fern’s husband, Charles Eldredge, had undertaken a construction proj-
ect that sapped him of all of his assets and left him hopelessly in debt.
When he died he had lost a lengthy lawsuit and was working on an ap-
peal. He owed $50,000 that he could not pay, and he had lost their
house. In 1839 he had taken out two mortgages on the house, one for
$3,000 and one for $4,000, and in 1840 he purchased property for
$21,000, of which he paid approximately $6,000, agreeing to pay the
balance of $15,000 in a year. Fern’s signature—Sara P. Eldredge—is on all
of these documents.5 When Charles Eldredge died in 1846, Fern and her
two children were left penniless. Looking back on her own ignorance
and the catastrophe that resulted, Fern came to realize how important it
was for a woman to understand the law. In case after case that I looked
at, women who, like Fern, had signed the mortgage papers found them-
selves without a home to live in.

That Fern had gained a better understanding of the law by 1853 is ap-
parent from the fact that when she began making substantial money
from her writing, she made certain to ascertain whether or not her sec-
ond husband, Samuel Farrington, had any legal claim to her money after
their divorce. Farrington had obtained a divorce from her in Chicago in
1853 on the grounds of desertion, and when her first book was published
later that year, she dispatched a lawyer to Chicago to discover whether
or not Farrington could claim her earnings. She must have been relieved
when the lawyer, after meeting with Farrington’s lawyer and reading the
divorce papers, reported that the divorce was absolute and that her for-
mer husband had no claim to her “person or property.”6 It is possible that
Farrington, when he learned of her monetary success as a writer, had at-
tempted to browbeat her into believing that he was entitled to her
money. In Fern’s 1856 novel, Rose Clark, John Stahle, who is based on Far-
rington, confronts his former wife, Gertrude, whose success, like the au-
thor’s, had come after her husband obtained a divorce. He demands
money from his former wife, planning to take advantage of what he pre-
sumes to be Gertrude’s ignorance of the law. In the following exchange,
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his friend has asked him how he expects to get money from her since
they are divorced and the law will not allow him to “touch any of her
earnings.” Stahle gives this reply: “All women are fools about law matters.
She don’t know that. . . . I’ll frighten her into it. . . . I’ll have some of her
money.”7 If this incident is based on a real-life confrontation with Far-
rington, he, like Stahle, was foiled; at this point in her life, having learned
from her past experiences, Fern had made it her business not to be igno-
rant of the law. And when she married her third husband, James Parton,
in 1856, she had him sign a prenuptial agreement stating that all of the
money that she earned before and after their marriage would be hers
alone.8 Fern’s portrayal of women’s experiences with legal questions,
based on her own experience, makes very clear that ignorance and vul-
nerability led not only to sentimental loss but also to real economic loss.   

A particularly devastating portrayal of woman’s vulnerability under
the law is found in another autobiographical novel, A Book without a Title:
or, Thrilling Events in the Life of Mira Dana (1855) by Martha W. Tyler 
(1819-?).9 Published soon after Ruth Hall,10 Tyler’s novel tells the story of
a former factory worker whose tyrannical and abusive husband took pos-
session of her three young children and what limited property she had—
all of which he was legally empowered to do. Tyler states in the preface
that her purpose is to “draw public attention to those acts of oppression,
earnestly imploring those wise legislators who make our laws, to devise
some means by which . . . [women] can be liberated from a bondage so
painful” (viii). Although the feisty Mira fights back against her husband’s
oppression with the same spirit and intelligence that made her a leader
in the 1836 strike at the Lowell textile mills where she worked before her
marriage, she does not win, because, as she discovers in the course of the
novel, the law is against her. The book follows pretty closely the details
of Tyler’s own life and is an angry indictment of the laws that, as Tyler
says, make woman “a cipher” (285). 

Interestingly, Tyler does not discuss the legal system in the book’s ear-
lier chapters, which deal with the mill strike; in those chapters, the law is
only mentioned once in passing: when Mira goes to collect back pay for
the strikers, she tells the recalcitrant paymaster that if he does not pay
her what is required by law, her “legal friend at the door” will help her
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gain what is due the workers (30). But Tyler never discusses the possibil-
ity of legal redress for the long hours, poor working conditions, and mea-
ger pay that the factory operatives endure. Nevertheless, it is apparently
her experience in the strike that gives Mira (like the author) the con-
fidence, assertiveness, and know-how to challenge her husband’s author-
ity. In fact, Tyler uses the same rhetoric to describe the oppression of the
mill girls that she later uses to describe Mira’s situation as a wife. The
Lowell operatives go on strike for their “independence and liberty,” she
says; they are not “cringing slaves” to “meekly submit to wear the galling
chain of oppression” (22, 24). Similarly, when Mira’s husband, Herbert
Tyrrell, attempts to force her to his will, the author tells us, “Mira Tyrrell
can die; but she cannot bow her free soul to the galling yoke of slavery”
(268).

Since Tyler’s narrative so closely follows her own life, it is not surpris-
ing that the details of Mira’s legal problems parallel the stories told in ac-
tual court cases under study here, not only in many of the divorce cases
discussed in the next chapter but most specifically in the case of Trust v.
Trust in chapter 1. Herbert Tyrrell’s motivation is the same as that of
Joseph Trust: in both instances, the husband is frustrated by the inde-
pendent spirit of his wife and is determined to humble her. What seems
to infuriate Mira’s husband more than anything else is his inability to
break her will. Early on he vows: “I’ll break her to the ‘traces’ yet, and
teach her my purposes are not to be thwarted by such as she” (138). Later
he comments that he wants to see her “well humbled” (213), and when
she writes him a letter demanding that he support her as required by law,
he asserts, “If she had written me a good letter, showing her submis-
sion . . . , I would send her some clothing, but the haughty creature has
got too much spunk; but . . . I’ll break her” (224). He employs various
means to accomplish his purpose. Like Joseph Trust (in testimony cor-
roborated by the Trusts’ daughter Constance), Tyrrell inflicts on his wife
a constant barrage of cruel and vindictive treatment (118, 140–141). Also
like Trust, he calls the police on false charges against his wife. And just as
the police in Trust v. Trust sympathize with Trust’s attempt to make his
wife obedient, the constable in Tyler’s novel takes the husband’s part,
commenting, after feeling the sting of Mira’s “biting sarcasm and lashing
reproof,” “I don’t wonder her husband is afraid of her” (278–279). He
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ends by telling Tyrrell to bring her down to the police station, where they
will “settle the matter to your satisfaction” (179). Like Joseph Trust,
Tyrrell succeeds in driving his wife out of the house. Tyrrell goes even
further, inviting his disreputable sister to live with him in order to make
it impossible for Mira to return without humiliating and compromising
herself, and he determines that he will attempt to drive her crazy, hoping
that she will do something desperate so that he can have her committed
to an insane asylum or to jail (251, 282). When this fails, he appropriates
all of her furniture and gets a court order to take her trunks containing
her clothing, commenting as he plans the latter, “I have always said that
I would humble that proud woman” (251). And as he takes possession of
her trunks, he avers, “I’ll show that woman that . . . the husband is her
lord and master” (254). 

Both husbands engage in smear tactics, attempting to sully the repu-
tations of their wives. Joseph Trust characterizes his wife as a brothel
keeper, and Tyrrell accuses Mira of committing improprieties with his
friend. As Tyrrell’s lawyer tells him when he advises him on this course,
“It is an easy matter to throw dirt” (189). Ultimately, like Joseph Trust
also, Tyrrell exercises his legal right to take Mira’s children; just as Trust
obtained a writ of habeas corpus and forced Mary to give up her children,
Tyrrell takes Mira to court, where she is forced to sign a document giving
up all control of her children (284–285). Tyrell and Trust are both ordered
to support their wives, and in both cases, they find such a ruling galling
and vow that they will never pay. Both plead poverty. Trust avoids being
required to pay by declaring that he is not legally married to Mary, and
when the court orders him to pay, he refuses until he is threatened with
jail. Tyrrell uses a method of escape seen in other court cases: he places
all of his assets in the name of a friend so that he will appear poorer than
he is (188, 190).

Mira’s conduct is also similar to that of Mary Trust. Both had been
earning their own living before marriage, which may help to account for
their refusal to accept the subservient position their husbands de-
manded. Both are independent women with sharp tongues. Both seek
help from the law and determine to triumph over their husbands. They
institute divorce proceedings initially in order to gain monetary support,
and for both, the overriding concern is economic: having been forced by
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law to give over all of the money and possessions they brought into the
marriage and angered by the injustice of their husbands’ treatment of
them, they are determined to obtain money from their husbands. After
leaving her husband, Mary Trust was much more successful at support-
ing herself than was Mira Dana, who sought the help of relatives until
she, like her creator, decided to write a tell-all novel. However, unlike
Fern, Tyler did not obtain a publisher and had to publish the book at her
own expense. Although she sold copies of her book, it was not a best-
seller like Ruth Hall. Tyler was able to bring out a second edition in 1856
as well as another book the following year, but she did not continue in a
writing career.11 As we saw in chapter 1, Mary Trust ultimately succeeded
in obtaining a generous settlement; Mira, however, was able to obtain
only two dollars a week. When the Tyrrells go to court, says Tyler, the
question was “debated whether a woman could live on two dollars per
week” (283), and the court decided that she could.

Tyler’s portrayal of the law with respect to women in A Book without a
Title is not a positive one. The lawyers are given Dickensian names that
reflect the author’s opinion of them: Mira’s lawyer is Squire Foolsome;
her husband’s lawyers are S. W. Cheetman and Lawyer Renown (180–181,
165–166, 188–189). Renown, who basks in his own prestige, tells Tyrrell
his goal: “The law is very hard with us husbands sometimes; it compels us
to provide food and clothing for our wives, if they are ever so undeserv-
ing. But I intend to have that law brought before the legislature and altered”
(206–207). When the divorce court makes its final determination taking
Mira’s children away from her, Mira addresses the court: “Is this the
boasted justice which you stand here to dispense . . . ? Tell me, in God’s
dear name, if this arrangement is made in accordance with the laws of my
country?” (284–285). Assured that it is, she declaims, “O land of liberty! A
foul blot is upon thy fair escutcheon” (286). Tyler’s novel is not only one
woman’s painful story; it is a call for change and a detailed representation
of the impact on women of the inequities of the legal system. 

Another outspoken writer in mid-nineteenth-century America with
respect to woman’s relationship to the law was Elizabeth Oakes Smith
(1806–1893). A prolific writer of poetry, novels, and nonfiction and a lec-
turer on social issues, Oakes Smith never gained the popularity of Fern,
but she was able to support herself and her family with her varied writ-
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ings, some of which gained wide recognition. Her 1854 novel, Bertha and
Lily; or, The Parsonage of Beech Glen, critiques the unjust legal restrictions
on women and reflects the polemic in Oakes Smith’s nonfiction. “Hu-
man legislation” has decreed that men and women should have diΩerent
spheres, says Bertha, the novel’s protagonist, but, she says, the only
measure of a person’s sphere should be his/her “capacity.”12 Bertha enjoys
her independence: “[I am] entire mistress of myself, going and coming at
mine own will and pleasure, expending money, buying and selling at the
dictation of no one” (26). In marriage, she says, man and woman “should
be entirely independent of each other in money matters” (27). The fact
that the law recognizes woman only as the “property of her husband”
(25), Bertha says, has serious consequences; not only does it determine
the character of a woman, making her manipulative and wheedling, but
it also can result in her impoverishment. Ernest Helfenstein, the parson
of Beech Glen, describes the hypothetical case of a woman whose hus-
band lost all of their money and left her a penniless widow to die in the
poorhouse: “Her property, by that act of marriage, passed out of her
hands into those of her husband. He became a spendthrift, an inebriate,
a gambler—she had no redress. He squandered her whole estate. . . . His
wife . . . [died in] the alms-house” (129). In contrast to this dependent
wife, Bertha, as an independent woman, is a woman of “sound sense”
who can take care of herself financially. As Helfenstein observes, “She
has invested her money in good stocks, in a manly way. She cultivates her
ground, and employs workmen, and knows how to make her funds pro-
ductive” (132). 

The solution to woman’s problems, Oakes Smith says in her non-
fictional manifesto, Woman and Her Needs (1851), is to change the laws.
Men have all the power over women, she writes, and it would be a “mira-
cle” if they didn’t abuse it. This country has restricted the power of
tyrannical civil governments, she points out, because “men could not be
entrusted with unrestricted power over each other; and can the case be
any better when the power is unlimited over our own sex?”13 Woman, she
said, is held as an “infant” in society; she “never reaches her majority”
(71). For Oakes Smith, law was the key to the betterment of women’s po-
sition: “We find her treated in law as a child and an idiot; we find public
opinion, leading and led by the law, regarding her very much in this light”
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(49). Woman, she said, “has had no voice in the law, and yet has been sub-
jected to the heaviest penalties of the law” (20). What is needed, asserts
Oakes Smith, is to “raise the legal liabilities” of women (71).

A married woman’s impoverishment due to a husband’s legal and
financial troubles, which Fern and Oakes Smith warn about, was a not-
uncommon problem for nineteenth-century women, both in life and in
fiction. A principal reason why many women were left penniless when
their husbands lost their money was, as indicated in chapter 2, the com-
mon law restriction that a married woman’s property belonged to her
husband. Thus her financial fate was tied to his. Numerous law cases in
the preceding chapters illustrate the frequency of occurrence of this
phenomenon, and a number of the works discussed in earlier chapters
make the vulnerability of wives to their husbands’ legal di≈culties the
catalyst for the ensuing action in the narrative: Mrs. Montgomery in Su-
san Warner’s The Wide, Wide World; Hagar in Southworth’s The Deserted
Wife; Mrs. Shelby in Uncle Tom’s Cabin; and Mrs. Vincent in Crafts’s The
Bondwoman’s Narrative. 

If the focus on inequities for women due to the married women’s
property laws was a not-uncommon theme in nineteenth-century novels
by women, especially before the Civil War, a less common theme cen-
tered on a diΩerent legal question, the legality of which was ignored—
even deliberately avoided—by almost all nineteenth-century fiction
writers, both men and women: the question of the out-of-wedlock—“un-
lawful”—birth of a child. Almost no writers questioned the civil law that
made such a birth illegitimate, the moral law that made the action a sin,
or the custom that made it impossible for such a woman ever to compen-
sate for the lapse. If a writer treated the phenomenon, it was to portray
the mother as a fallen woman who must be punished: the character is os-
tracized by society within the context of the work, and/or she is killed
oΩ by the author. Even if the author sympathizes with the woman’s
plight and portrays the woman as a victim of a predatory male or an un-
fortunate casualty of the sexual double standard, the author does not
question the law. In accordance with the pattern established in late-eigh-
teenth-century novels like Susanna Rowson’s Charlotte Temple (1791) and
Hannah Foster’s The Coquette (1797), the erring character dies, and the
book provides a sad warning to other women. If the character does not
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meet an early death, she, like Hester Prynne in The Scarlet Letter (1850),
spends the rest of her life in expiation of her sin. 

Elizabeth Oakes Smith is one of the few authors who allows her pro-
tagonist to have an illegitimate child without having to die or to wear a
hair shirt for the rest of her life. At the end of Bertha and Lily, we find
that the protagonist had had an illegitimate child, Lily, who resides in
Beech Glen. In a daring defiance of convention, Oakes Smith does not
“punish” her character by having her killed oΩ or ostracized like other
transgressing female characters in nineteenth-century novels. Instead,
Bertha becomes a pillar of society whom the author portrays as prefer-
able to Julia, the alternative heroine. Bertha even gives public readings,
instructing other women who, the author says, “learned much that wom-
en should learn from the lips of woman only” (333). And at the end of the
novel she marries the minister. This unconventional ending—allowing
such a character to have an honorable marriage—is rare in nineteenth-
century American literature. Even in novels that attempted to show that
a “fallen” woman could be rehabilitated, the character was not allowed to
marry. In Hedged In (1870) Elizabeth Stuart Phelps (Ward) goes further
than other authors, rehabilitating Eunice (Nixy) Trent, allowing her to
become a respectable teacher, pointing out that her youthful error was
environmental, and urging tolerance of her “diΩerence.” But she does
not permit her to marry. As Eunice realizes when the alternative heroine,
Christina Purcell, tells her that she is going to be married, “The sacred-
ness of that white thing, a woman’s happy love,” is not for her.14 Instead,
Eunice, who has succeeded in becoming a “good woman,” nevertheless
dies an early death on the night of Christina’s wedding. Even in Isa, A Pil-
grimage (1852), by Caroline Chesebro’ (1825–1873), which permits the
heroine to live in unwedded atheistic happiness with her lover, the hero-
ine is “punished”: she and her lover lose their money, their child dies, and
then Isa dies. Moreover, the author implicitly criticizes her heroine’s be-
havior, framing the novel with a preface and a conclusion that extol the
Christian life that the heroine eschews.15

In contrast to the authors of these works, Oakes Smith makes clear in
Bertha and Lily that a woman who becomes pregnant outside of marriage
and thus breaks a civil and a moral law can, if she is a good person, live a
happy and fulfilling religious, intellectual, economic, and domestic life.

e c o n om i c s  a nd  t h e  l aw  i n  f i c t i o n • 2 2 7

Warren-185-242  6/20/05  5:28 PM  Page 227



This is very diΩerent from the fate of the fallen woman in most nine-
teenth-century fiction, and apparently in nineteenth-century life as well.
The social isolation and impoverishment of Mag in Wilson’s Our Nig be-
cause of her initial pregnancy was probably a more common occurrence,
although once again class markers must be factored in: Bertha is clearly
well educated and higher on the social scale than Mag. Still, what is
significant is that Bertha is not criticized by the author: she is not killed
oΩ; she is not ostracized; and at the end of the novel she, not the alterna-
tive heroine, marries the male protagonist in a joyous wedding celebra-
tion in a church “garlanded with flowers” (335). This is a radicalized senti-
mental ending which asserts that the “fallen” woman can pick herself up
and become a respected member of society. She can also live a produc-
tive life; she does not have to have her economic livelihood terminated
by a youthful indiscretion. It is significant that Bertha is not only “good”
but is also an astute economic manager of her money. 

Whereas Fern, Tyler, and Oakes Smith overtly challenged legal in-
equities for women, many other women writers, if they did not center le-
gal questions in the plot of the story, introduced questions of law either
as background or in relation to the development of plot. This was partic-
ularly true of works published later in the century after the passage of
many of the married women’s property laws. These references to legal
matters were almost invariably related to the role of women and ques-
tions of money.

Elizabeth Stuart Phelps (Ward) (1844–1911) in The Story of Avis (1877),
for example, only touches on legal questions, but although they seem not
to be central to the narrative, they are important to the textual develop-
ment of the novel. One such reference is the information about Susan
Wanamaker’s unhappy marriage. She tells Avis that her husband wants
to go to Texas and that she must go with him: “The law compels me to go
with him, as if I were a horse or a cow.”16 Also significant is the fact that
she is subject to beatings for which the law does not provide any re-
course. One character says this of Susan’s injuries: “We are not to under-
stand that she was knocked down, and trampled on. She fell. It is surpris-
ing how insecure of foot women with drunken husbands are found to be”
(160). Susan is not a major character in the novel, but she is important in
providing damaging information about Philip’s past, thus contributing
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to Avis’s growing disillusion with her husband, Philip, and with marriage.
But even more important is the way in which Susan’s unhappy marriage
foreshadows and reflects Avis’s own unraveling marriage. Susan says of
her forced move: “Women don’t think of such things when they marry”
(161). Later Avis will realize that there were many things she did not
think of before she married, and by the end of the novel—after Philip
loses his job, accumulates debts, abdicates family responsibilities, goes
back on all of his promises to support her art, flirts with Barbara Allen,
and saps Avis of all of her creative energies—she seems to echo Susan’s
words when she thinks of how her marriage to Philip had “eaten out the
core of her life, left her a riddled, withered thing, spent and rent” (244). 

Another reference to the law in The Story of Avis occurs after Philip’s
departure for Europe, when Avis is struggling to support herself and her
two children. She has reluctantly sold her painting The Sphinx, and when
she finds that Philip’s old college debts have still not been paid, she pays
them by selling some bonds “of her own, upon whose proceeds the fam-
ily were in part dependent for the coming year” (205). Phelps adds the
following: “Fortunately she had not to deal with stock or real estate,
which the wife cannot sell without the husband’s consent. Avis did not
know this. She knew nothing, except that she was grieved and shamed”
(205). Phelps’s comment reveals Avis’s ignorance of the law as well as her
struggle to “cover” for her husband’s deficiencies by paying his debts. In
this sense, she is comparable to Susan, who “covers” for her husband’s
drunkenness and brutality by allowing people to believe that she “fell”
when in fact he had beaten her. Thus Phelps’s mention of the law seems
peripheral, but it relates in important ways to women’s role and the de-
velopment of the narrative. Moreover, Phelps’s description of the legal
impediments to women’s sale of stocks and real estate calls attention to
the fact that in 1877 married women were still legally restricted in their
economic dealings.

In The Morgesons (1862), Elizabeth Stoddard (1823–1902) includes a
number of specific references to the law; legal matters are closely tied to
economics, and their significance for women is an important theme in
the book. At first the references to the law seem peripheral, but they
provide a background for the legal-economic theme that builds as the
novel progresses. The author tells us that the families of most of the girls
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in the fashionable school Cassandra attends for a year acquired their
money from a grandfather who was involved in illegal and/or shady busi-
ness practices.17 None of the girls has any knowledge of the disreputable
practices by which their grandfathers gained the fortunes that buy the
girls’ clothes. As the narrator says, “Elmira Sawyer . . . never heard that
her grandfather ‘Black Peter,’ as he was called, had made excursions . . .
on the River Congo. . . . Neither was Hersila Allen aware that the pink
calico in which I first saw her was remotely owing to West India Rum.
Nor did Charlotte Alden, the proudest girl in school, know that her
grandfather’s, Squire Alden’s, stepping-stone to fortune was the loss of
the brig, Capricorn,” due to “the hole bored through her bottom” in ac-
cordance with Alden’s instructions (34–35). Thus Stoddard underscores
the role of money and the law in the lives of women even if the women
themselves are ignorant of it.

Another law-related reference is made when Cassandra goes to stay
with Charles Morgeson’s family in Rosville. The narrator comments
that, since the courts were held there, there were “several lawyers of note
who had law students, which fact was to the lawyers’ daughters the most
agreeable feature of their father’s profession” (73). On the one hand, this
reference furthers the plot in that it prepares us for Cassandra’s meeting
with Ben Somers, but it also provides an indication of gender divisions
and the limitation of women’s opportunities in nineteenth-century soci-
ety, which is a major theme of the novel. The young women look to the
budding lawyers as potential husbands since they cannot become
lawyers themselves.   

A further reference to the law in The Morgesons concerns the disposi-
tion of money in a man’s will. According to the terms of Ben and Des-
mond Somers’s grandfather’s will, his grandchildren will inherit a sizable
fortune when their youngest sibling turns twenty-one (169). Desmond is
twenty-nine when his mother has a new baby boy, which means that if
the child lives to maturity, Desmond will be fifty years old before he will
be independent. He does not ask Cassandra to marry him until after the
child dies prematurely. The terms of the will thus serve to extend the
time before Cassandra gets married; they also allow the profligate Des-
mond su≈cient time to reform. In the Morgeson family, the arrival of a
boy baby is portrayed as eventful for economic reasons also. His grandfa-

2 3 0 • c h ap t e r  s e v e n

Warren-185-242  6/20/05  5:28 PM  Page 230



ther leaves him ten thousand dollars in his will, although he leaves noth-
ing to his granddaughters. When Arthur is born, the housekeeper says
that their father “ought to have a son to leave his money to” (25). Temper-
ance comments: “Girls are thought nothing of . . . ; they may go to the
poor house, as long as the sons have plenty” (25). These events and the
servants’ comments illustrate society’s assumption that it is the men
who will handle the money. It is also an illustration of the way in which
women were left without money of their own because they were ex-
pected to find a husband to depend upon for support. By providing these
two examples of male-authored wills, Stoddard calls attention to the way
in which cultural assumptions are given legal power and have a signi-
ficant impact on women’s economic lives.

Despite this emphasis on the male-dominated nature of money mat-
ters, the movement of the novel takes us in a counterdirection from this
accepted wisdom, with multiple threads leading to the assertion that it is
a mistake to exclude women from economic responsibility. For example,
when Cassandra’s father says that she will probably marry, Alice Morge-
son says, “If you leave her a fortune, or teach her some trade, that will
give her some importance in the world” (101). And when Alice’s husband
dies, she herself takes over the management of the mills (125). Also, it is
Mrs. Somers who has the money in the Somers family: she has a separate
estate that is legally her own; she doles out her sons’ allowances and de-
cides what her husband shall spend (169, 203, 233). The possession of
money gives her an inordinate amount of power in the family, although it
also makes her tyrannical. On the other hand, when Cassandra and
Veronica were growing up, they and their mother were “ignorant of prac-
tical or economical ways.” Cassy says, “We never saw money.” Her father,
Locke Morgeson, makes money in his business and does all of the spend-
ing, while her mother is “indiΩerent to much of the business of ordinary
life” (23). Thus Cassandra looks up to her father as the person who han-
dles the money. However, when she is grown and Locke’s business fails
due to his irresponsible behavior, she becomes disillusioned with him.
He tells her that most of his creditors are women: “Half the widows, old
maids, and sailors’ wives” in town are his creditors; they trusted him
more than they did the bank (221). Cassandra says that she “felt a cold
twinge” at that news, realizing that her father’s poor management has
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lost the money even of poor servant women. He had been “insolvent for
five years” (231), but the public had not known it. Her father’s behavior is
disturbing to her: “I perceived a change in my estimation of father; a
vague impression of weakness in him troubled me” (232).18 Legally, Cas-
sandra’s father is liable for other people’s money as well as the money of
his own family; his creditors sign legal papers giving him three years to
repay his debts or they will claim all of his remaining property (231). In
this novel, the law and economics constitute the frame underlying all of
the action, and the author makes clear that women are involved in such
matters whether they know it or not.

• r •

The second way in which legal questions are treated in nineteenth-cen-
tury women’s writing is in the portrayal of a woman who actively uses the
law for her own purposes, either as plaintiΩ or defendant in a lawsuit.
This category has few representatives in nineteenth-century American
fiction. Tyler’s novel discussed above downplays the fact that Mira Dana
is a litigant and focuses instead on her husband’s machinations. When a
woman is overtly portrayed as a litigant, the portrayal is generally a neg-
ative one. One of the few such women in men’s writing of the period is
Mary Monson in James Fenimore Cooper’s The Ways of the Hour (1850),
which Cooper wrote deliberately to oppose the Married Women’s 
Property law in New York. When she is falsely accused of murder, Mary
Monson actively takes part in the conduct of the case, cross-examining
the principal witness against her and ultimately proving her innocence
despite the ineptitude of her lawyers. Instead of portraying her inde-
pendent use of the law as an astute way of saving herself from hanging,
Cooper condemns her behavior as “unfeminine” and labels her a “dis-
credit” to her sex; the “true woman,” he says, is gentle and self-eΩacing,
not self-willed and self-assertive.19 That Cooper can take such a strong
stand for “proper” feminine behavior in view of the fact that if Mary had
behaved like a “true woman” she would have been executed is an indica-
tion of the powerful condemnation of women who concerned them-
selves with legal matters that was current in traditional society at mid-
century.  It is perhaps because of this attitude toward women’s “going out
of their sphere” that so few women (or men) writers portrayed women’s
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active involvement in legal questions, even though we know from the
court cases that many women did, in fact, pursue legal matters in court
as litigants. 

Even when a woman writer portrayed a legally active woman, that
woman was seldom portrayed sympathetically. In Elizabeth Stoddard’s
1863 short story “Lemorne versus Huell,” Eliza Huell is crass and manip-
ulative, a woman who, in eΩect, sells her niece in order to win a lawsuit.
If woman’s unwitting involvement in legal and economic questions is the
underlying thread in The Morgesons, it is the principal theme of Stod-
dard’s short story. In this story, Stoddard portrays two women, one of
whom uses the law for her own purposes while the other unknowingly
becomes a tool of the first. When Margaret Huell’s wealthy Aunt Eliza
asks her to come to Newport with her, twenty-four-year-old Margaret,
who lives with her poor mother and teaches piano lessons for a living,
agrees to go because her mother urges it in the hope that they will
benefit from Eliza’s money. The imperious Eliza is not an easy person to
get along with, however, and treats Margaret like the poor relation that
she is, ordering her about like a servant.20 Acting as narrator, Margaret
laconically and sarcastically describes her two-month ordeal as the pas-
sive instrument of her aunt’s whims. 

Eliza Huell has been involved in litigation for three or four years con-
cerning a “tract of ground in the city” that has “become very valuable”
(269). Although Eliza is determined to win the case at all costs, Margaret
is ignorant of the law and of the particulars of the case. As she says at the
beginning of the story, “I never felt any interest in it” (269). When she
meets Edward Uxbridge at Newport, she is attracted to him, and when
he asks her—or rather commands her—to marry him, she acquiesces just
as passively as she has in the performance of her duties for her aunt. As
she says of her engagement, “I was not allowed to give myself—I was
taken” (280). The Uxbridges are the lawyers for Aunt Eliza’s opponents in
“Lemorne versus Huell,” and Edward Uxbridge is, as Aunt Eliza says, “the
brain of the firm” (271). It is not until after Margaret is married and hears
that her aunt has won the court case that she realizes she has been used
as a pawn. She recalls a conversation between her aunt and Uxbridge and
realizes that her aunt (who previously planned to leave her money to
charity) had told Uxbridge that she would give Margaret sixty thousand
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dollars if Uxbridge agreed to “throw” the case—which he does. By mar-
rying Margaret, he acquires sixty thousand dollars without any money
changing hands suspiciously. Of course, such a plan is feasible only be-
cause the money belonging to his wife will be his also. Although the New
York Married Women’s Property acts of 1848 and 1860 would technically
give the wife full possession of the money, the assumption is that since
Margaret is so passive in everything, he will be the one who will handle
the money. Moreover, since Uxbridge is a lawyer, he would be fully cog-
nizant of the courts’ conservative interpretations of the laws, in most
cases giving the husband control of a wife’s money unless the husband
had abandoned his wife or could be proved incompetent.21 The conversa-
tion between Eliza and Uxbridge had taken place in Margaret’s presence,
but as if she were not there. As Margaret says, no one has ever respected
her individuality: “Every person’s individuality was sacred to me, from
the fact, perhaps, that my own individuality had never been respected by
any person with whom I had any relation—not even by my own mother”
(277). It is not until the end of the story that Margaret “wakes up” and re-
alizes what has happened. The story closes with her epiphany: “That
night I dreamed of the scene in the hotel at Newport. I heard Aunt Eliza
saying, ‘If I gain, Margaret will be rich.’ I heard also the clock strike two.
As it struck I said, ‘My husband is a scoundrel,’ and woke with start” (283).
What she will do with this realization is not spelled out, and perhaps
Stoddard’s implication is that she will do nothing with it. She is like the
majority of women who, as Stoddard suggests in The Morgesons, have wit-
tingly or unwittingly been very much involved in legal and economic
matters.

• r •

The third way in which the law figures in women’s fiction is in relation to
issues that are not gender specific—slavery and issues of class and eth-
nicity. With respect to women fiction writers’ critiques of the laws that
legalized slavery, we have already looked at Harriet Beecher Stowe’s Un-
cle Tom’s Cabin, as well as at Hannah Crafts’s The Bondwoman’s Narrative
and the nonfictional autobiography of Harriet Jacobs, Incidents in the Life
of a Slave Girl. One of the earliest and most outspoken critics of slavery
was Lydia Maria Child (1802–1880), who wrote the introduction to Ja-
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cobs’s book and had written the nonfictional An Appeal in Favor of That
Class of Americans Called Africans (1833) and several short stories for chil-
dren in the early 1830s. A decade later she published two important sto-
ries, both of which portray the injustice of slavery and its particular im-
pact on women. Her 1843 “Slavery’s Pleasant Homes,” a starkly realistic
story, proved palatable only to the already converted, but her 1842 short
story, “The Quadroons,” was written in a more sentimental style and had
a wider appeal.22 In the latter story, Child portrays the situation of a
light-skinned slave woman and her daughter who are the “wife” and
daughter of a white Georgian. But marriage between the races was “un-
recognised by law” in the South, Child points out, and after ten years, the
man, “unfettered by laws,” marries a white woman, the daughter of an
influential man who, he hopes, will promote his political career. When
he dies prematurely, his slave wife and daughter are vulnerable to the
“law of property,” which brings about the early death of the mother and
causes the beautiful and virtuous fifteen-year-old daughter to be sold at
auction as a sexual slave to the highest bidder. Child concludes her narra-
tive with an address to the reader: “Believe me, scenes like these are of
no unfrequent occurrence at the South.”23 Her paradigmatic tale fore-
shadowed similar stories in later antislavery fiction. Stowe, for example,
used a similar story in Uncle Tom’s Cabin, and William Wells Brown used
the same story, with heavy borrowings, in Clotel, or, The President’s Daugh-
ter (1853). The sexual use of women and young girls, which was not fore-
grounded in most men’s writing, is prominent in much of the antislavery
literature by women. Such stories appear, for example, in Crafts’s The
Bondwoman’s Narrative, Jacobs’s Incidents, and Harper’s Iola Leroy, among
others. By calling attention to the sexual use of women made possible by
a law that legalized the buying and selling of human beings and by the
corollary law that outlawed legal marriage between whites and blacks,
women writers thus forced their readers to examine the law in relation
to moral questions prioritized by their culture. The average Northern
reader who did not own slaves might be persuaded that it was all right to
buy a person for labor (there was a precedent for it in the apprentice sys-
tem or in the use of indentured servants), but he/she would have had a
more di≈cult time accepting the idea that the law allowed a man to buy
an innocent girl for sexual purposes.
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In addition to the portrayal of the injustices of slavery, some women
writers dealt with injustices with respect to issues of class.  In “Life in the
Iron-Mills” (1861), Rebecca Harding Davis (1831–1910) portrays the way
in which rigid class divisions rendered poor, uneducated factory workers
vulnerable before the law. When Hugh Wolfe, a Virginia ironworker, is
wrongly convicted of stealing a journalist’s wallet, he is sentenced to
nineteen years of hard labor. The jailer says, “ ’Twas a hard sentence,—all
the law allows; but it was for ’xample’s sake. These mill-hands are gettin’
onbearable.” And Doctor May, who earlier is portrayed as all heart, re-
marks, “Scoundrel! Serves him right.”24 Yet, although Davis recognizes
and calls attention to legal injustice in this respect, she does not overtly
advocate legal redress for the poor working and living conditions that
she portrays. Davis humanizes her working-class characters in a way that
had seldom been done before in American fiction, however, calling upon
her middle- and upper-class readers to identify with the working-class
“other” in the same way that Harriet Beecher Stowe or Harriet Jacobs,
for example, forced their white Northern readers to identify with the
racial “other.” But whereas Child, Stowe, and Jacobs specifically urged a
legal remedy (the elimination of slavery), Davis vaguely looks forward to
“the Hope to come,” concluding her tale with the inspiring but non-
specific image of the sunrise in the east where “God has set the promise
of the dawn” (14, 65). The same spiritual solution is the only solution
oΩered in her novel Margret Howth (1862).25

Similarly, Elizabeth Stuart Phelps (Ward) in The Silent Partner (1871)
does not look to the law for answers to class exploitation. This is partic-
ularly surprising in view of the fact that the novel’s exposé of the ex-
ploitation of factory workers reveals so many specifics about the ap-
palling working and living conditions of the workers that today have
been amended by law. The law is mentioned in relation to only two mat-
ters: the use of child labor and the need for a shorter workday. The up-
per-class protagonist, Perley Kelso, is horrified to discover that eight-
year-old Bub Mell is illegally employed in the mills and that the mill
owners and managers look the other way in order to profit from child la-
bor. The law in Massachusetts at the time stipulated that a child under
the age of ten could not work in the factory.26 The second mention of the
law refers to the need for a shorter workday. American millworkers were
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working a thirteen-hour day, but as Bub Mell’s father points out, a na-
tional “ten-hour bill” had been passed in England. Since working in the
New England mills, Mr. Mell, who emigrated from England, had been
“turned out o’ mills in this country twice for goin’ into a ten-hour strike”
(110–111). Similarly, Bijah Mudge is fired and then blacklisted in all of the
mills in Massachusetts and New Hampshire for testifying in favor of a
ten-hour day (121, 167, 173). This piece of information—that employees
who ask for a ten-hour day are fired and blacklisted—indicates that one
cannot rely on the mill owners’ “good will” or “Christian charity” and
suggests that the only redress is government legislation. 

Although Phelps apparently recognizes that fact in this instance, she
does not carry over this thinking into her discussion of factory condi-
tions. The novel is filled with descriptions of the horrors of mill life; the
list includes working in temperatures of 110 to 116 degrees Fahrenheit
with no ventilation and the risk of being fired for opening a window,
working with a literally deafening noise, handling wool that can cause
permanent blindness, inhaling cotton fibers all day that cause a chronic
cough, and not being able to lay by any money for old age (96, 113, 114,
186, 82, 178–179). When eight-year-old Bub Mell is pulled into one of the
machines and killed, his father says to himself, “What damages do you
think the mills’ll give me? I’d ought to have damages on the loss of the
boy’s wages” (220). The implication is that he will get no compensation
whatsoever, and Phelps does not comment on the need for a law that will
protect workers from unsafe conditions. Instead, with respect to this
and other horrific working conditions, she simply describes the situation
and appeals to the need for Christian charity and compassionate human-
ity on the part of the mill owners. Not only are the working conditions
appalling but the living conditions are no better. The tenement in which
the Mells live has broken stairs and falling plaster that cause dangerous
falls and injuries. It also has a permanent stench and unhealthy damp-
ness because the river water floods the cellar every spring, bringing with
it the oΩal from the mills. The owner (who, Perley discovers to her
shame, is her then-fiancé, Maverick Hayle) never cleans up the building
or makes any repairs; in fact, he has never seen the building (110). All of
these working and living conditions today are subject to legal restric-
tions, yet it does not seem to occur to Phelps (or to many of her contem-
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poraries) that the law could be used to redress these problems; or if it
did, she does not say so. This is true also in her story “The Tenth of Janu-
ary” (1868), in which she describes the conditions in the mills of
Lawrence, Massachusetts. The story derives from an actual event, the
fire in the Pemberton Mills on January 10, 1860. In Phelps’s story the
building collapses due to faulty construction, burying seven hundred and
fifty workers, of whom eighty-eight were killed, yet Phelps does not sug-
gest that legal measures might help to prevent such catastrophes.27

Phelps and Davis show us the injustices of class disparities and at-
tempted to show middle-class readers the humanity of working-class
people in order to give such readers an understanding of what other peo-
ple’s lives were like. As Phelps said in The Silent Partner, people have to
“know” in order to “care” (128). Implicit in this is the suggestion that if
people knew, they would do something to alleviate the appalling condi-
tions. But Phelps and Davis did not think in terms of specific legal solu-
tions. All that Perley Kelso can do in The Silent Partner is to act the Lady
Bountiful and feel compassion for her working-class friends, helping out
when she can. Perhaps the fact that women did not have political and le-
gal power themselves is one reason why these writers did not think in
terms of legal restrictions to address the wrongs they portrayed. Or per-
haps their own class identification stood in the way of their conceiving
of activist work to produce legal inhibitors of business.28 But Martha
Tyler in A Book without a Title did not discuss legal reform for working-
class inequities either, even though she addressed the question with re-
spect to women. A more comprehensive explanation is that the idea of
making laws to interfere with business practices was too new a concept
at the time. It was not until the Progressive reform movement at the
turn of the century that the concept of looking to the law for the protec-
tion of workers in the workplace gained more widespread acceptance.  

• r •

After slavery and issues of class, the remaining type of non-gender-
specific legal injustice as portrayed in women’s fiction is in relation to
ethnicity. Two groups that received particular attention were Mexicans
and Native Americans. In The Squatter and the Don (1885), María Amparo
Ruiz de Burton (1835–1895) describes the legal quagmire that resulted in
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the appropriation of Mexican land after the Mexican-American War.
The Treaty of Guadalupe Hidalgo, signed in 1848, guaranteed that Mexi-
cans who lived in the territories the United States had taken from Mex-
ico would retain the right to their land and would have the rights of
American citizens. However, American settlers were eager to acquire
possession of the land, and squatters moved onto the Mexican land, just
as for years they had homesteaded on Indian land. Laws were passed
retroactively withdrawing the promise of the treaty and essentially en-
abling the squatters to appropriate the land. As Ruiz de Burton writes,
“to win their votes . . . our representatives in Congress helped to pass
laws declaring all lands in California open to preemption.”29 A “land
commission” was established to examine the Mexicans’ titles to any dis-
puted land, but while the litigation dragged on, the squatters settled on
the land, built houses, planted and harvested crops, and killed the Mexi-
cans’ cattle with impunity. To add insult to injury, during the litigation
the Mexican landowner had to pay increased taxes on any land the squat-
ters cultivated or built on. The economic implications of these laws,
then, are clear, and the novel spells out the economic eΩects both for the
squatters and for the Mexican landowners.

Ruiz de Burton was in a good position to write of these inequities. A
Mexican American, she herself had spent ten years in litigation, only to
ultimately lose her money and all of her family’s land.30 Moreover, al-
though she grew up in Mexico, she married an American general after
the Mexican-American War and, after her marriage, lived for a time in
the Northeast, where she and her husband were very much a part of gov-
ernment circles and upper-class society in Washington and Virginia. As
Amelia de la Luz Montes points out, an understanding of Ruiz de Bur-
ton’s work complicates literary history in that it provides us with the
voice of an educated Mexican American woman to set against the voices
in Anglo frontier literature that erase the Mexican presence except in
stereotypical portrayals of lazy men and loose women.31 Thus, Ruiz de
Burton, writing from the point of view of a Mexican American who has
gained the literary and political sophistication of the eastern elite, calls
attention to the injustices of American law in relation to Mexican Amer-
icans, and in the process she forces her readers to revise their image of
the Mexican “other.” As the editors of The Squatter and the Don note,
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however, the novel is not written from the point of view of the other be-
cause the Mexicans are not seen as “other.”32 In this sense, the book ac-
complishes what we have seen in works by authors from other formerly
marginalized groups: by making her/his otherness the default, the author
dramatizes the injustice. In the context of the book, the injustice is not
perpetrated against “them” but against “us.” And the psychological
eΩect of this relationship with the reader renders the protest against un-
just laws more powerful. 

Although Ruiz de Burton presents the case for Mexican Americans,
she discounts the claims of the Native American Indians.  She accepts
the white perception of Indian land as “public land” that is open for ex-
ploitation.33 Other women writers, however, wrote of white injustice to
the Native Americans. One of the most comprehensive and compelling
narratives of white treatment of the Native Americans is Sarah Win-
nemucca Hopkins’s autobiographical Life among the Piutes (1883), which
deals with the failure of American law to protect Native Americans and
highlights the economics of that failure. Unlike other Native American
women who told their stories in print—for example, S. Alice Callahan
(1868–1894) and Zitkala-Sa (1876–1938)—Hopkins (1844– 1891) did not
have white antecedents, nor did she grow up on a reservation. Her auto-
biography begins with her childhood in the territory that is now Nevada
and tells of the tribe’s first contact with whites and how a portion of 
the Piute tribe was forcibly moved to the Yakima reservation in Wash-
ington territory in midwinter, which caused many deaths among the In-
dians and the painful separation of families. At Yakima the Piutes were
cheated by the agent, who pocketed the money the government allotted
for food and supplies. Hopkins became an interpreter for the army and
later traveled to Washington, where she met with President Hayes and
the Secretary of the Interior to plead for her people. Her principal re-
quest was that the Piutes be allowed to return to their land on the Mal-
heur reservation in Oregon. The president promised to help, but noth-
ing was ever done. Her book contains a copy of her petition to Congress
stating that the Piutes had been illegally deprived of their land “decreed
to them by President Grant” and asking Congress to allow them to re-
turn to Malheur.34 The book concludes with a note by Mary Peabody
Mann urging people to sign the petition. Hopkins’s heartfelt plea, which
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caused Mrs. Hayes to weep (246) and also moved audiences on her lec-
ture tour, was answered by personal attacks on Hopkins and denials
from the Bureau of Indian AΩairs. For the literary historian, however,
Hopkins’s book provides another “voice” in American literature, a voice
that once again dramatizes injustice by putting the reader in the place of
the “other.” Particularly compelling in this respect are the scenes from
Hopkins’s childhood in which white-oriented tales of Indians are re-
versed as the Indians run in terror from the white “savages” whom they
fear as cannibals and murderers (e.g., 11–17, 22).35 Certainly, after reading
her book, today’s reader has no doubt of the answer to the rhetorical
question asked by S. Alice Callahan in her novel Wynema (1891): “Will his-
tory term the treatment of the Indians by the United States Govern-
ment, right and honorable?”36

• r •

In all of these works, then, the authors wrote about the importance and
interdependence of legal and economic matters. In the earlier works of
fiction, before the passage of many of the married women’s property
laws, women writers who treated legal questions focused on the in-
equities of the existing laws with respect to married women. Women’s
vulnerability before the law and gender-specific restrictions are in some
works referred to implicitly while in others they become part of a
polemic. Ironically, however, even though many women were aware of
and some writers challenged these unjust laws, few women writers actu-
ally portrayed women who were litigants. Since we know from looking 
at the New York Supreme Court cases that there were many women in-
volved in litigation, the absence of such women from the pages of Amer-
ican fiction suggests that writers were reluctant to portray a heroine in
what would have been regarded as an “unfeminine” role. Stoddard’s
“Lemorne versus Huell” is one of very few works that portrays a legally
active woman, and it is not a sympathetic portrait. Conventional at-
titudes, which defined women as acquiescent and self-eΩacing, appar-
ently made it di≈cult for women writers to write about and have 
published works portraying the heroine as a litigant; the word itself con-
notes contentiousness—certainly not the quality most admired in a
nineteenth-century woman. The cultural proscription against women’s
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taking an active role in legal matters provided an insidious way of con-
taining women’s economic threat: as long as women were afraid to speak
out and remained ignorant of their rights, men could keep the money 
in their hands. The “ideal” woman was like Mrs. Montgomery in Susan
Warner’s The Wide, Wide World. Although her husband’s lawsuit is the
catalyst for all of the action, she neither questions his behavior nor com-
plains about the catastrophic results, even though the full burden of the
economic damage falls upon her and her daughter. This is the narrative
that midcentury American culture found believable. The narrative of
woman-as-litigant or woman-as-legal-questioner seldom appeared in
American fiction.

The final category in which legal matters are referenced contains
works that deal with non-gender-specific injustice—slavery and issues of
class and ethnicity. In these works, the legal issues are specifically related
to economics—whether it is the tra≈c in human “property,” the eco-
nomic deprivation of workers and the enrichment of the factory owners,
or the one-sided laws that enabled appropriation of land from Mexicans
and Native Americans. Whereas antislavery writers focused on a specific
change in the law—the elimination of slavery—and Ruiz de Burton’s and
Winnemucca Hopkins’s works are specifically focused on legal-econom-
ic questions, writers who dealt with class issues tended not to think in le-
gal terms, even though today many of the conditions that they wrote
about have been subjected to legal restrictions.

Although the focus in these works varies and the legal questions range
from specific to general, and even when the writer was not sure herself
when and how to propose legal remedies, it is clear that for many nine-
teenth-century women writers and their readers legal questions and
their economic corollaries were very much in their consciousness. It is
also clear that not all nineteenth-century women were “fools about law
matters,” as John Stahle claimed in Fern’s 1856 novel Rose Clark.37
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At a time when women were expected to be ignorant of money matters,
divorce was to many women the catalyst that dramatized or called atten-
tion to the importance of economics in their lives. In the cases that I
read from the New York Supreme Court from 1845 to 1875, 23 percent of
the cases involving women were divorce cases. In the large majority of
divorce cases, it was the woman who initiated the suit. Seventy percent
of the divorce cases had a woman as the plaintiΩ; in only 30 percent was
a man the plaintiΩ. As will become clear, the reason for this disparity was
economic. Divorce cases provide an important measure of how impor-
tant economics was in nineteenth-century women’s lives. Raised to be
dependent upon men and conditioned to have—or to pretend to have—
little or no understanding of money matters, women involved in divorce
proceedings were forced to mention the unmentionable. The wife whose
husband took care of his family financially (as his society said that he
would) could comfortably accept the culture’s definition of money as a
“vulgar” subject for a respectable woman to discuss. But the wife who
had been abandoned by her husband, or who had been driven to leave
him because of his abuse, or who had never been supported by him in the
first place had to talk about how she was going to eat, and if she had chil-
dren, how she was going to feed them. If she had brought property into
the marriage, or if she had earned money during her marriage, she
wanted to know if she could regain any of it, and if she had a means of
earning her living, she wanted to be able to retain her own earnings. Even
if she had family to help her, unless they were very wealthy, the woman
separated from her husband needed to think about dollars and cents. 

The

Economics

of Divorce
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In nineteenth-century New York the only ground for an absolute di-
vorce ( a vinculo matrimonii ) by either party was adultery.1 And if one
party was found guilty of adultery, he or she (the guilty party) could not
remarry, but the innocent party could remarry. In New York it was possi-
ble to obtain a separation or limited divorce ( a mensa et thoro)—after
which neither party could remarry—on grounds of abandonment, deser-
tion, or cruel and inhuman treatment. Men seldom sued for divorce on
these grounds; in fact, all of the male plaintiΩs in the cases that I read
brought suit on grounds of adultery. On the other hand, only a quarter 
of the women plaintiΩs sued for divorce on grounds of adultery. The
principal reason why women sued for divorce on other grounds—
abandonment or cruel and inhuman treatment, including physical abuse
—when all they could obtain was a limited divorce or legal separation
without the ability to remarry was to obtain monetary support. Since
men usually did not need economic support from their wives, they sued
for divorce only in order to get rid of an unwanted wife and/or to be free
to remarry, which in New York State they could not do on any other
grounds than adultery. Later in the century, divorces were sometimes
collusive, that is, one of the parties pretended to have committed adul-
tery so that both parties could obtain a divorce.2 However, in New York
in the mid-nineteenth century, although one might be eager to prove
adultery against one’s spouse, one would be unlikely to feign adultery
oneself, since the party found guilty of adultery could not remarry, and if
one wanted a limited divorce (which did not permit remarriage), one
could obtain it on other grounds.

Because of the social stigma attached to divorce, particularly for
women, most women did not seek a divorce unless they had to. The
working- or middle-class woman who was abandoned by her husband or
who left him because of his abuse, needed to make the separation legal, if
she did not have family to take her in, so that the court could compel her
husband to support her and her children. Economic desperation was her
principal motivation in seeking a legal separation or limited divorce. Un-
der common law, if a man deserted his wife or if she left because of ill
treatment, he was required to continue to support her.3 Job opportuni-
ties were few for women, and wages in all occupations were considerably
lower for women than for men. Unless a woman had a safety net of rela-
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tives who could aΩord to support her (and her children) if she and her
husband were uno≈cially separated, she was dependent upon her hus-
band’s good will—which was not a dependable resource, considering the
hostile circumstances under which such separations often took place.
Some women were able to support themselves or had family to support
them, but for the majority, separation from a husband meant poverty,
unless he could be compelled by the court to pay her adequate alimony
and/or child support.  

Just how much of a social stigma was attached to divorce in the nine-
teenth century is evidenced by the ambivalence and divided opinions on
the subject evinced even by people in the women’s movement. Although
a resolution at the Woman’s Rights Convention at Seneca Falls in 1848
had raised the question of divorce,4 feminists were divided on the issue.
Many believed in the sanctity of marriage, and others were reluctant to
speak out because of the fear of being perceived as antifamily. Although
Elizabeth Cady Stanton spoke out strongly on a woman’s “right” to free
herself from the “bonds” of marriage, few women followed her example.
She maintained that marriage was a “contract” and that if the husband
did not fulfill the terms of the contract (e.g., he was a drunkard or a wife
beater) the wife had the right to dissolve the contract.5 Some feminists
were appalled at Stanton’s application of the commercial and legal 
theory of contract to what they regarded as a permanent Christian rela-
tionship; others were afraid that her stance on divorce would prejudice
people against the campaign for suΩrage.6 That few of Stanton’s contem-
poraries shared or were willing publicly to espouse her view is apparent
from the results of the writing contest she sponsored in the temperance
magazine, the Lily, in 1853. When she oΩered a ten-dollar prize for the
best essay on the subject “The Duty of the Drunkard’s Wife,” not a sin-
gle contestant suggested legal divorce as the solution; they considered
only such resolutions as separation or death or (optimistically) the refor-
mation of the drunkard.7

Although Stanton’s contemporaries criticized the concept of liberal
divorce for many reasons, few of them dealt with what was in the nine-
teenth century the principal problem with liberal divorce—the eco-
nomic impact on women. Only a few reformers recognized this problem.
In the abstract, a woman newly liberated from a cruel husband would be
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free to support herself; what was important to the reformers was that
she was “free.” But given the dearth of job opportunities for a nine-
teenth-century woman, particularly if she had children, her freedom
could also mean that she was free to starve. Middle-class reformers did
not address the plight of the working-class woman suddenly thrust into
the job market with several children in tow and no family or other re-
sources to rely on. Only the Boston branch of the women’s movement
spoke out on the economic problems inherent in liberal divorce. Point-
ing to the economic realities of the time, an 1870 article in the Woman’s
Journal declared that “a wife with children, who has lost the help of her
husband, has undertaken a contest with fortune against heavy odds.”
Moreover, in looking at the problem from the point of view only of the
wife, most reformers did not consider that easy divorce would also en-
able a husband to free himself from the encumbrance of an unwanted
wife, thus throwing her on her own resources. As the Woman’s Journal
again pointed out in 1874, free divorce meant, “practically, freedom of
unworthy men to leave their wives and children to starve, while it could
not give similar freedom to mothers to leave their children.”8

During the years included in this study, there was no easy divorce in
New York State; the only ground for an absolute divorce remained adul-
tery. However, the above observations are an important reminder of the
economics of divorce.  Money questions constituted the principal factor
in almost every one of the divorce cases under consideration here. In or-
der to understand the importance and character of those questions, we
need to look closely at the stories of the women who, whether working
class, middle class, or wealthy, and in spite of the stigma and shame at-
tached to divorce, found themselves in the divorce courts in the nine-
teenth century. 

In 1848 Julia Harvey, who gave her occupation as “maid,” and signed
her statement with an X, petitioned “for leave to sue as a poor person.”9

She had been married in 1839, but, she maintained, her husband had de-
serted her and had been “living in open adultery with one Ann Harvey in
the city of New York” since 1845. She wanted to sue for divorce but could
not aΩord a lawyer: “Your petitioner is not worth the sum of twenty dol-
lars exclusive of her wearing apparel and furniture.”  Harvey asked that
the court assign James T. Boyd as her attorney. The court appointed
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Boyd to represent her, and she was able to sue for an absolute divorce
and for support.

Even though the court granted her a divorce and ordered her husband
to pay her support money, whether or not Julia Harvey was able to obtain
support money from her husband is another question. If a man failed to
pay court-ordered alimony, he could be put in jail. However, in some cir-
cumstances even this threat was not eΩective. In 1850 Erina Maginn ob-
tained a divorce from her husband, Daniel, on grounds of adultery. She
was granted the right to remarry if she chose and the right to assume her
maiden name, Erina Richardson, although Daniel, as the guilty party,
was not allowed to remarry until or unless Erina should die. He was or-
dered to pay her costs in the suit of $73.63, $30 to her attorney, and $2 a
week support, for which he was required to pay $250 security. He refused
to pay anything, and the judge ordered a police o≈cer to “demand and
secure from Daniel Maginn” the money he owed. But the o≈cer re-
ported that when he visited Maginn, the latter “replied that we might
lock him up and he claimed to us that he had got no money and would
not pay it.” The judge cited Maginn for contempt for not complying with
the order of the court and ordered his arrest. But again, we do not know
whether or not his wife was ever able to collect her support payments. 

In the case of Trust v. Trust, the threat of jail forced Joseph Trust to pay
the court-ordered payments, and Mary Trust had the money and appar-
ently the know-how to go to court when he failed to pay. Many women,
lacking money and knowledge—or knowledgeable friends—gave up on
receiving support money regularly or at all. Moreover, a man who was
not established in the community could easily leave town rather than
pay support payments. Joseph Trust had a successful business in New
York City and was not in a position to disappear. But for a man with no
professional roots—a laborer, itinerant worker, or unsettled business-
man—in the nineteenth-century’s fluid society and before the advent of
traceable driver’s licenses or IRS records, it was easy enough to disap-
pear “out West” or even into another city. Many women in their suits for
divorce said that their husbands had left New York and simply gave the
name of a city, state, or territory that was the last place they had heard
that the man had gone to—Chicago, or Boston, or Michigan, or Califor-
nia. The court ordered that a summons be mailed to the man in care of
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the post o≈ce in the place cited and an advertisement placed in the local
newspaper as well as in two New York papers. Considering the number
of “deadbeat dads” there are today even with modern record-keeping,
one is not surprised to find that the husband whose whereabouts were
thus vaguely described was never heard from again and consequently
that he never paid any support payments.

Sometimes a husband could disappear in New York City itself. On July
23, 1859, Christiana Neideck brought suit against her husband, Lorenz
Neideck, for divorce on grounds of adultery. Her husband did not answer
the complaint, and the case was sent to a judicial referee who conducted
hearings to determine the accuracy of her charges. He “reported that all
the material facts charged in the complaint were true” and recom-
mended that the divorce be granted. The judge, however, denied the mo-
tion for divorce and sent the case back to the referee to “take additional
proof of the facts of adultery.”  Meanwhile, Lorenz Neideck had told his
wife that he was going “out West” and said that he would write to her and
tell her where he was. She never heard from him, however, and gave up
hope of ever hearing from him again, suggesting how common such a
disappearance was at the time. Then, four years later, in 1863, she found
that he had not gone West at all but was living in New York City “in open
and notorious adultery” but under a diΩerent name. Christiana wanted
to continue the suit, but she had no money, she said, “or any means of
supporting herself except by her own labor.” When she began the suit
four years earlier, she had had two hundred dollars she had received as an
inheritance from her relatives in Germany, but the money was all gone.
She asked that the court order her husband to pay her support during
the pendency of the suit as well as her attorney’s fees. 

Christiana worked in a shoe factory, earning no more than a dollar
fifty a week, and, she testified, that was all she had “for rent, food, and
clothing.” Her husband’s trade, she said, was “making rollers for litho-
graphic presses,” which she characterized as a “very good business.”
Moreover, she said, “he has constant work and supports the woman with
whom he lives, and keeps a small beer saloon in addition to working at
his trade.” She, on the other hand, was in debt for two months’ rent, “to
wit the sum of four dollars,” and she was further indebted to her em-
ployer for money advanced to her. Her employer, Samuel Mann, testified
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that he was a shoe manufacturer and that she worked for him binding
shoes, that she never earned more than a dollar fifty per week, and that
she generally earned less. He said that she had worked for him for a year
and that she was “a respectable industrious woman.” 

Although Lorenz Neideck had not answered his wife’s first complaint
in 1859 and had disappeared instead, in 1863, having been found out, he
testified in court, denying her accusation that he had committed adul-
tery. He also used the ploy that Joseph Trust used when he wanted to get
out of paying alimony: he said that he had never been married to her.
Christiana’s lawyer did not respond to the denial of marriage except to
discount it, but in response to Neideck’s denial of adultery, he produced
a witness, Ann Loughlin, who testified that during the year 1862 Lorenz
Neideck had rented the lower level of her house at 308 Stanton Street.
Going by the name of Wills, he had lived in the apartment for seven
months with a woman whom he represented as his wife. He seemed to
have plenty of money, Loughlin said. He paid twelve dollars a month for
the rooms, and on one occasion, after giving her the rent money in ad-
vance, he gave a handful of bills to his presumed wife, Mrs. Wills, saying,
“There you have sixty dollars, and there is over thirty dollars coming to
me” for a job he had just completed. 

Lorenz responded in court that he had rented the rooms for Mrs.
Wills “as an act of kindness.” He did not explain why his act of kindness
included living in the rooms with her. Moreover, he testified, he was
without any means to support Christiana since his business had not been
good lately. Elenore Wills submitted testimony denying that she had
committed adultery with Neideck. She signed her statement with an X.
Citing prior cases (Smith v. Smith, 1 Edeo 25; Deuton v. Deuton 1 John
Ch.R. 364), the plaintiΩ ’s attorney pointed out that “an allowance may
be granted almost as a matter of course, and even though the marriage be
denied.” The court ordered that Lorenz Neideck pay Christiana the sum
of two dollars a week, along with counsel fees and court costs.  

In reading of the respective finances of the husband and wife in this
case, the modern reader is struck by how much has not changed. Accord-
ing to recent studies, the lifestyles of a man and woman after divorce to-
day are often very diΩerent from each other, with the standard of living
for a woman declining considerably after her divorce while the standard
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of living for the husband rises or continues at the same level.10 After their
separation, Lorenz was paying $12 a month for an apartment, while
Christiana was paying $2 a month for a rented room—and she was in
debt for two months’ rent, a total of $4, while he had $60 to give to Mrs.
Wills after paying the rent. He had a lucrative business, while she earned
no more than $1.50 a week working in a shoe factory. Today women have
more opportunities to earn money, yet they still earn at best only 76 per-
cent of what men earn.11 And their limited skills, lack of experience, and,
in many cases, interrupted careers while on the “mommy track” deter-
mine that a divorced woman’s income will generally be lower than that of
her husband. One diΩerence between the Neideck case and that of a
case today is the greater facility of checking records today. Certainly, the
marriage records could easily be checked so that Neideck could not
claim that he had never married. Moreover, although a husband today
could claim that business was not good, and he could hide some of his
profits from the IRS by working “oΩ the books,” there are records of his
declared income, whereas the court had no way to trace Lorenz Nei-
deck’s income. He did not work for wages and consequently did not have
an employer to testify as Christiana did, and there were no IRS records
to consult.12 If a nineteenth-century husband credibly claimed that he
did not have much money, the court would award his wife a small settle-
ment, proportionate to the amount of money that the man said he
earned.

In some cases, the court would award no settlement at all. In 1859
Josephine Baugh sued her husband, James Baugh, for divorce on the
grounds of his “improper conduct.” She asked for support and counsel
fees, maintaining that he earned forty dollars a month and had other
money and property. She had left him on September 15, 1856, taking with
her their child, Daniel Nelson Baugh, and, he claimed, the household
furniture, worth two hundred dollars. Since then she had been working
as a seamstress and chambermaid. She said he had not given her anything
for her or the child’s support in three years, though she had often asked
him to. He claimed that he had asked her to come back and live with him
and had oΩered to take the child, but she had refused both. He was cur-
rently working as a waiter at the Delavan House in Albany, where, he
said, he earned only fifteen dollars a month. He insisted that he had no
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other money or property except his wearing apparel and claimed it
would be absolutely impossible to support her or pay her fees during the
suit. The court denied her motion for support. 

In this case, the man’s assertion that he did not have the money to pay
her support, coupled with his claim that he wanted her to come back to
him and his apparent willingness to take custody of the child, led the
court to deny her any support money, in the belief that the couple would
be better oΩ if they reconciled. The court apparently believed James
Baugh’s assertion that he only made fifteen dollars a month—although
as most people know today, a waiter’s principal source of income is his
tips, and there is no way to ascertain how much he makes from tips. One
suspects that James Baugh’s income was much higher than he pretended,
since as Josephine Baugh testified, when she was living with him he
earned forty dollars a month. However, Josephine was left with three al-
ternatives: continue to attempt to support herself and her child as a
seamstress and chambermaid; reconcile with James; or give up her child
to her husband. Since she had brought suit on grounds of “improper con-
duct,” which most often meant physical abuse and/or drunkenness, her
alternatives were not attractive. 

One way that a man could avoid having to make support payments
was if he could prove that his wife had committed adultery: the court
would not require him to pay support to an adulterous wife. In February
1864 William Gaynor brought suit against his wife, Helen, for divorce on
the ground of adultery. He had deserted her and their two children two
years earlier and was himself living in an adulterous relationship with a
Miss Lucas. Helen testified that she was destitute because of the loss of
one of her hands and could not work as a seamstress, which she had done
before and during her marriage. She had had to put the two children in a
home for indigent children and poor orphans on Randal’s Island, she
said. The court apparently did not give credence to William’s trumped-
up adultery accusation and ordered him to pay her six dollars a week dur-
ing the pendency of the suit, plus fifty dollars for her attorney’s fee. 

Then follows a tale of outrageous behavior on the part of William
Gaynor and his attorney, H. Daily. Having failed in his attempt to claim
adultery against his wife and unwilling to pay her any support money,
Gaynor and his lawyer, who appear to have been the ultimate scoundrels,
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lied and attempted to intimidate Gaynor’s wife into silence. On April 14,
1864, Helen’s lawyer, Joseph C. Ashley, served a copy of the court order
for support and attorney fees on her husband, after Gaynor and Daily
told Ashley that the lawyer (Daily) was no longer working for Gaynor.
Gaynor never paid any of the money, and when an order was given for his
arrest for contempt of court on June 2, 1864, he appeared in court and
swore that the notice had never been served on him. His lawyer, Daily
(who apparently was still working for him after all), demanded that the
order be declared void since the notice had not been served on him
(Daily) or his client. Ashley swore that he had served the notice on
Gaynor, after being told by both Daily and Gaynor that Daily was no
longer working for Gaynor. Helen Gaynor testified on June 6 that for the
past eighteen months to two years her husband had given her a total of
only eighteen dollars for herself and the two children. She said that on
April 25, 1864, eleven days after the court order for alimony had been
served upon him, she had called on him at the saloon that he owned and
asked him for the alimony money. He said he would never pay her “one
cent” of it but finally gave her five dollars as a “loan.” On June 3, after his
arrest had been ordered, he sent for her to come to see him at his saloon.
She waited outside on the sidewalk, and when he came out, he asked her
to vacate the arrest order. She said she would if he would pay her part of
what he owed her. He told her he had no money to give her and said that
he and Miss Lucas were going to go to California as soon as he could get
away. At that point Daily, her husband’s attorney, came up and with “pro-
fane language” told her that if she came there again he would have her ar-
rested and “forced her rudely oΩ the sidewalk with his fist.” The next day
Gaynor sent for her to come to his saloon again, saying that he wanted to
settle this “troublesome matter.”  She waited outside on the sidewalk,
but her husband sent out a “rough looking man,” who struck her on the
face and ran oΩ. She went inside and saw her husband and Daily laugh-
ing. Daily dragged her out and said he would have her arrested if she
came to the saloon again. This behavior is despicable enough in itself,
but it is even more so when we remember that Helen Gaynor only had
one hand.

Apparently William Gaynor had su≈cient money to support his wife
and children if he wanted to. On June 7, 1864, Joseph G. Woolley testified
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that on May 29, 1864, he was asked by Helen to go to see her husband
and ask for her court-ordered support money. Gaynor gave him three
dollars and told him he planned to sell the saloon, which, he said, was
“making good money.” He said he would sell it for two thousand dollars
and asked Woolley to ask his father if he wanted to buy it. Woolley said
that Gaynor told him he was making more money on Wall Street than in
the saloon, that he had “made $2,000 yesterday” in the stock market.
Ashley testified that when he served the order for alimony on the
plaintiΩ, Gaynor had told him that his wife would never get anything
from him. Then he had torn up the papers and thrown them in the fire,
saying, “That is all she will ever get.” The judge issued an order on June 7
denying William Gaynor’s motion to vacate the order to pay alimony and
fees. So Helen Gaynor received justice in the court. But did she receive
her money? Was she able to take back her children? Or did William
Gaynor sell his saloon and take oΩ for California without ever paying her
“one cent”? There is no way to know.

Another husband who resorted to the adultery ruse in order to avoid
court-ordered support payments for his wife and children was James Tor-
rey. In June 1850 Louisa M. Torrey brought suit against her husband,
James D. Torrey, for a limited divorce on the grounds that he had de-
serted her and their three young children the month before. She asked
for custody of the children, for alimony, and for court costs. She said that
she had no livelihood or means of support for herself and her children,
the youngest of whom was but five weeks old. Her husband had refused
to support them, she said: “The utmost he has expressed a willingness to
supply was the sum of five dollars per week for the four, which is not
su≈cient for their support and maintenance.” He had required that they
move from a “respectable boarding house kept by Mrs. Allison at No. 70
Greenwich St., and where he was paying at the rate of nine dollars per
week, to a place selected by him at No. 39 Walker St.,” a basement room
that only cost him five dollars and was “chilly and damp” and unhealthy
for herself and the children. She pointed out that her husband was a mas-
ter printer with a business at 12 Spruce Street in New York City, that he
had a number of men in his employ and several printing presses, and that
his business was “extensive and lucrative, yielding him an income of
about $2,000, or some such sum a year.” James Torrey consented to the
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complaint, and the judge ordered him to pay immediately $25 for cloth-
ing for her and her children, $50 in attorney’s fees, and $7 a week during
the suit. At this point, and apparently alarmed at the possibility that he
would have to pay her permanent alimony and child support, James Tor-
rey attempted to prove adultery. 

Because of her husband’s harassment and meager support, in October
1850 Louisa and her children had moved in with her newly married sister,
and in May 1851 she and the children moved to a rented house in Brook-
lyn with her mother. James Torrey had her followed and set up a stakeout
outside her mother’s house in Brooklyn. Thinking that he had found the
evidence he needed, on June 30, 1851, he returned to court and asked that
his answer to her complaint be amended: instead of consenting to her ac-
cusation of abandonment, he now wished to claim that she had commit-
ted adultery with a man named Brown. Louisa Torrey denied his accusa-
tion and testified that the only persons she knew by the name of Brown
were her sister’s husband and his brothers. Her mother, Catharine Ack-
erman, testified that the charges made by James Torrey were false. She
claimed that she was her daughter’s “bed companion.” She said that for
some time she and her daughter had been alarmed that Torrey had hired
thugs to spy on their house. On June 26, she said, they saw some strange
men again lurking outside the house. Fearing violence or that Torrey
would attempt to “get possession of the children,” she mentioned their
fears to Albert Brown, her son-in-law’s brother, and “entreated” him to
come to their house and stay with them to protect them should Torrey
threaten violence. Albert Brown testified that he had indeed come to
their aid the next day, that he remained in the house that evening, and
that at three o’clock in the morning four men knocked loudly at the door
of the house, threatening to break down the door. One of the men
claimed to be a policeman and said that there had been a report that
there was a thief hidden in the house. The men demanded that they be
allowed to search for the thief, said Brown, “which they did, much to the
terror and alarm of the family.” Brown denied that he had ever had adul-
terous intercourse with the plaintiΩ and said that she had always “con-
ducted herself since he has become acquainted with her as a chaste and
virtuous woman.” 

After hearing the testimony of Ackerman and Brown, James Torrey’s
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attorney must have recognized the di≈culty of proving adultery and
probably would have withdrawn the proposed amendment. But just in
case Torrey was determined to continue to allege adultery, Louisa Tor-
rey’s attorney pointed out that the amendment (claiming adultery)
would introduce a new issue into the case and would involve more time
and expense. He noted that the case had already been much delayed by
the defendant and that he (the attorney) thus far had only received sev-
enty-five dollars from the defendant for over a year’s work. Conse-
quently, said the attorney, if the court allowed Torrey to amend his an-
swer as proposed, “a further allowance of one hundred dollars will be
absolutely necessary to enable the plaintiΩ to meet the expenses of try-
ing the question.” At this threat of further payments and with every indi-
cation that his adultery charge was untenable, James Torrey withdrew his
proposed amendment and Louisa obtained her divorce settlement: per-
manent alimony and child support for her three children.

What are we to make of this story? It is possible that Louisa Torrey
was having an adulterous aΩair and that she, her mother, and Brown all
perjured themselves. However, it seems more likely that James Torrey,
desperate to get out of paying more than five dollars a week to his wife
and children, did indeed hire thugs to watch her house, looking for an
opportunity to prove adultery. He apparently did not know that her sis-
ter had married a man named Brown in the year since he had left Louisa,
and, when his spies reported that a man named Brown was in her house
overnight, he thought he had caught her “red-handed” and planned to
use his spies as witnesses. If she had been without friends or relatives to
help her, she, like other women in her position, could easily have been
put into a compromising position which, with witnesses to testify to the
presence of a man in her house overnight, would have enabled Torrey to
avoid paying her any support. The story gives an indication of a nine-
teenth-century woman’s vulnerability. If she had not had a married sister
or a mother to take her in, she would have been left in the basement
room, and she would have had to face her husband’s harassment alone,
which would not only have been frightening but would have left her
without witnesses to prove her “chastity.” 

Today’s reader might ask why Louisa Torrey’s lawyer did not ask other
questions:  Was the policeman really a policeman? Where was his search
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warrant?  How were four men able to force their way into her house at 
3 a.m.? Would the court follow up on this story, and if so could it prove
that James Torrey had hired men to gain entrance into his wife’s house
under false pretences? The fact that these questions were not asked sug-
gests that what was important was not the legality of a husband’s tactics
but the question of a wife’s fidelity: the only point at issue was whether
or not she had committed adultery.  This was the crux of the matter, and
it was so important that it dwarfed all other considerations. This was the
telling narrative. In fact, it was so important that if she had been proved
guilty, her husband would not have had to pay her a cent—and he would
have gained custody of the children if he had wanted them.

Another case that involves the question of whether or not a husband
attempted to prove adultery in order to escape having to pay alimony is
more complicated. A second reason for falsely claiming adultery on the
part of the spouse was to enable oneself to remarry. In November 1853
John Goldsmith brought suit against his wife for divorce on the ground
of adultery, claiming that she had committed adultery with his former
partner, Henry Parsons. Mary Goldsmith responded that at the time her
husband claimed that she committed adultery with Parsons she did not
even know Parsons, that she was only introduced to him by her husband
much later. She denied the accusations of adultery, maintaining that it
was her husband who had committed adultery. He had abandoned her
and their three children on August 27, she said, after she had confronted
him about his adultery. She claimed that he had made the adultery
charge against her in order to harass her, to get out of having to support
her and the children, and to prevent her from interfering with his plans
to remarry. Her lawyer contended: “He has determined to rid himself of
the support of her and her children, with a view to a new marriage.” She
said that she could prove that he had committed adultery “with a servant
in their house” and with other women. During their marriage, she said,
he had joined an amateur theater group, and he stayed out until three o’-
clock in the morning several nights a week. He had joined the troop, she
contended, “solely to be intimate with loose women,” one of whom she
named as his principal adulterous partner. Moreover, since her marriage
to him, she said, she had discovered that his first wife had divorced him
on the ground of adultery and that he had been forbidden to remarry.
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Maintaining that her husband had left her destitute, Mary Goldsmith
asked for alimony and court costs. She said that while she had no money
to support herself and her children and was “dependent on friends and
on her needle,” he was living luxuriously “at the best hotels and watering
places.” Her husband, she said, was a cutter and foreman in the clothing
business with Dringold and Prosel Clothing on Fulton Street, where he
had an interest in the business or was on salary. His previous salary, she
said, was twenty-three dollars per week. Although he claimed to have no
money, she said she knew that he had concealed assets. When Mary’s
lawyer made a motion for alimony and counsel fees on December 2, 1853,
her husband’s lawyer moved that the request be dismissed “on the
grounds that no next friend had been appointed for said defendant.” She
submitted a petition pointing out that it was not until she asked for al-
imony and fees that he objected that she did not have a “next friend.” Al-
though technically she did require a next friend (it was not until 1860
that a woman in New York State was able to sue or be sued in her own
name), her husband’s belated objection on these grounds was clearly a
delaying tactic. Her lawyer moved that Laurence Tunison be appointed
her next friend, and the suit continued. 

In response to Mary’s request for support, John claimed that he had
no money. He denied that he had any concealed assets and said that he
did not live luxuriously but had many creditors. Moreover, he said, his
wife was able to support herself: “She has two sewing machines and five
or six girls in a vest and pant making business in his house. She makes
thirty to forty pairs of pants a week at one dollar a pair.” He also brought
in three witnesses, including his nineteen-year-old daughter, Susannah,
from his previous marriage, to testify that they had been present at a
conversation on October 21 when Mary Goldsmith stated that she did
not need her husband’s help, that she was proud to be able to support
herself. The witnesses testified that she said that “she was willing and
able to support herself and could make money enough, . . . and would
never touch one cent of plaintiΩ ’s money, and further that she had made
eighteen vests that week already by aid of a sewing machine.” 

John Goldsmith’s claim that his wife was self-supporting is reminis-
cent of Joseph Trust’s exasperated—but unproved—claims that his wife
was a physician. But even more interesting is Mary Goldsmith’s attitude.
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If we can believe her husband’s witnesses, she was proud to be self-
supporting; and although they were his witnesses, given that three peo-
ple all testified to hearing her say the same thing, I think that we can as-
sume that she did say something to that eΩect. But although she must
have felt pride in being independent of a husband who had treated her so
shabbily, the reality was that she was not wholly independent. Unlike
Torrey, who had put his wife and three children in a rented basement
room, Goldsmith had left his wife and children in their rented house and
had continued to pay the rent. The house, he pointed out, was well fur-
nished and his wife could sell the furnishings if she needed money. He
also noted that she had put up a sign advertising for boarders in addition
to earning money from her vest and pants business. Clearly, Mary Gold-
smith was not as hard up as Helen Gaynor, Josephine Baugh, or Erina
Maginn. Although she asked for support payments, she was not in imme-
diate danger of starvation. However, as she must have realized, her hus-
band could stop paying rent on the house at any time and could reclaim
the furniture, which, as he pointed out, was his property. Consequently,
she was in a precarious position: her ability to earn money through her
business and by running a boardinghouse depended upon her having
possession of the house and its furnishings. Unless or until she was able
to save enough capital to be able to buy or rent other quarters, she
needed a court-ordered guarantee that her husband would continue to
support her. 

Determined to prove adultery, John Goldsmith brought in testimony
from his daughter Susannah that she had seen Mary Goldsmith and
Henry Parsons in a compromising situation, and he claimed that Parsons
was the father of two of Mary’s three children. The court, however, ap-
parently did not accept his charges. Whether she had committed adul-
tery or not is impossible to know. However, Parsons’s actions in the case
seem to be those of a friend rather than a lover. On December 10 Gold-
smith was arrested and taken before the judge for abandoning his wife,
and his lawyer claimed that it was Parsons who “instigated the arrest.”
Goldsmith complained that Parsons “wrote a nasty letter” to his em-
ployers and threatened to “cowhide him.” Parsons apparently regarded
Goldsmith as a scoundrel and was disgusted with his treatment of his
wife.
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In this case the accusations and counteraccusations make it di≈cult
to know who was guilty of what. The court, however, found neither party
guilty of adultery and granted a limited divorce, which meant that nei-
ther party could remarry. John Goldsmith was ordered to make support
payments to his wife and children and to pay her court costs. Thus, if he
had falsely accused his wife of adultery in order to obtain an absolute di-
vorce so that he could remarry, or in order to avoid paying support for
her and the children, he was foiled. 

For all of the above women, support payments were the principal eco-
nomic concern. Even for Mary Goldsmith, who was able to earn a good
living, support payments were important. In some cases, however, the
question of support was not as important as other considerations, both
economic and noneconomic. In 1855 Elizabeth Romertze obtained a
limited divorce from her husband, Henry Romertze, who, she claimed,
had beaten and threatened to kill her and had prevented her from earn-
ing a living. The court ordered him to pay her one hundred dollars a year
in support, but the support payments were not her principal concern
since her husband had never supported her anyway. She had supported
herself. Elizabeth Romertze operated a small business; she made shirts,
which she sold out of her house, and was able to earn enough to support
herself and her two children. The house, which she had owned prior to
her marriage, was her own “separate estate.” Unlike Louisa Torrey, forced
into a basement room, and unlike Mary Goldsmith, living in her hus-
band’s rented house, Elizabeth Romertze was not dependent upon her
husband’s largesse. Her husband, she said, did not have steady employ-
ment but depended upon her earnings, which he forcibly took from her. 

When Elizabeth obtained her divorce, the decree contained a re-
straining order, which stated the following: “It is further ordered and de-
creed that the defendant refrain from interfering with, molesting, ill
treating, beating, visiting, remaining with, or annoying the plaintiΩ, and
from calling on her at her residence, or place of business, and also that
the defendant refrain from interfering with, selling, disposing of, con-
veying, assigning, transferring or molesting the business of linen ware,
the stock in trade and fixtures of the plaintiΩ, and also from collecting
and receiving any monies that may be due to her, arising out of her said
business.” 
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In spite of this clear order, Henry Romertze continued his abusive be-
havior. The police were called on two occasions, and he was arrested but
released on bond. A month after the divorce decree, Elizabeth was back
in court asking to have her husband arrested and put in jail. She brought
a witness who described how he had broken into the house and beaten
her. Elizabeth said that he had returned to her house almost every day,
assaulted her, verbally abused her, and threatened to kill her. She said
that he extorted money from her, threatening that if she did not give him
what he wanted he would break her furniture and destroy property in
the store or worse. Finally, she said, his behavior had been so violent to-
ward her and toward her customers that her customers had become
afraid to come to her house, and she had had to give up her business. She
had no relations or friends to help her, she said, and “without some re-
straint can be put upon him, she will from necessity become a charge
upon the public as her own means are entirely exhausted and having two
children to support.” The court ordered that Henry Romertze be ar-
rested and made to answer for his misconduct and contempt. His bond
was set at five hundred dollars, a su≈cient amount to make certain that
he would not be on the streets soon. 

The most tragic aspect of this sorry tale is that it could have occurred
today: we are all familiar with stories about the abusive husband or ex-
husband, who in spite of restraining orders physically assaults his wife,
sometimes murdering her. There is a major diΩerence, however. Where-
as today the man’s principal oΩense would be the physical abuse of his
wife, in 1855 his principal oΩense was economic. Although Elizabeth had
complained of his abusive behavior twice before and he had been ar-
rested, the court did not hold him. It was only when she made an eco-
nomic argument that the court took su≈cient action to hold him: she
demonstrated that he had destroyed her business and said that unless
the court confined him, she and her two children would become public
charges who would need to be supported at public expense. Whether
these claims were true or not, they apparently were eΩective. Wife beat-
ing was not a serious crime in 1855, but once Elizabeth Romertze was 
divorced from her husband, it was illegal for him to take her money, ter-
rorize her and her customers, and vandalize her business. And the sug-
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gestion that three people would become public charges was an eΩective
threat.

Another diΩerence between Elizabeth Romertze’s story and the story
of an abused wife today, however, is that in the 1850s, before Elizabeth
Romertze obtained a divorce, her husband was legally entitled to all of
the money that she earned from her shirt business. The Married
Women’s Property Act of 1848 did not protect a wife’s earnings; it pro-
tected only her unearned money—money or property that she received
as a gift or bequest. The money that she herself earned—money that she
earned as wages, or from keeping a boardinghouse, or through the sale of
items that she made—legally was the property of her husband. It was
only after Elizabeth Romertze obtained a divorce from her husband—
and he was no longer her husband—that the court ordered him not to
take her money.  

Sarah White was not protected by the Married Women’s Property Act
of 1848 either.  Like Elizabeth Romertze’s money, the money that she ac-
quired during her marriage came from her own earnings. Unlike Ro-
mertze, however, she lost everything. Her husband not only destroyed
her business and physically abused her, but, to add insult to injury, he
cheated her in an underhanded separation settlement and then tried to
frame her in an adultery suit. Married to William White in 1834, she was
abandoned by him in 1855 when she had three children and was pregnant
with the fourth, a baby who died six months later. In October 1855 she
petitioned the court to appoint Edmund Martin as her “next friend” so
that she could sue her husband for a legal separation. She claimed that 
he drank and abused her and the children. He had knocked down her
ten-year-old daughter Adeline three times, she said. Her father, Peter
Goetchius, had arranged a settlement with her husband’s lawyer, but, she
said, she had not understood the details of the settlement and it had
proved to be disastrous for her. (Her husband’s lawyer was clearly more
astute than her father was.) During her marriage to White, she had taken
in boarders at two separate houses and had saved enough money to pur-
chase the houses with the help of her husband. However, legally the
houses were in her husband’s name alone. In the separation settlement,
her father signed a quitclaim to any support from her husband and ar-
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ranged to have her husband sign over the two houses to her so that she
could support herself and the children with the profits.  On the surface,
this sounds like an equitable arrangement. However, William White had
heavily mortgaged both properties (a detail that her father apparently
did not know or did not realize the significance of), and one of them was
mortgaged to William himself via his lawyer. After the separation, Sarah
was responsible for paying oΩ the mortgages as well as maintaining the
properties and running the boardinghouses. She says she worked very
hard to pay oΩ the mortgages: she took in boarders, did people’s wash-
ing, cleaned people’s houses, and ran a store. She did everything she
could, she said, and raised her children by herself, but in 1862 the mort-
gages were foreclosed. 

Immediately after the foreclosure of the mortgages, William White
brought suit against Sarah for a divorce on the ground of adultery. He
claimed that she had committed adultery with one of her boarders,
Charles Williams, and called in three other boarders to support his
claim. Sarah, Charles Williams, her brother, and her by-then-adult
daughter, Adeline, all denied the accusation and pointed out that the
three “witnesses” that William had called in were all disgruntled former
boarders who owed Sarah or her brother money. Sarah stated that she
slept in the same bed with her youngest son, ten-year-old Alpheus, and
said this of her husband’s suit: “His pretenses of adultery are wholly
false, and malicious, and this suit has been brought at a time when he
supposed this defendant not to have su≈cient means to defend herself
and when she was much depressed, and a√icted by the foreclosure and
sale of said property.” She claimed that her failure with the boarding-
houses was due to her husband’s deliberate interference: he and his
agents prevented the collection of the rents and spread stories about her
to her tenants that caused them to leave. Her attorney summed up the
situation: “She was engaged in keeping boarders, and laboring hard for a
living, but by this evil report spread by said plaintiΩ, and his pretenses of
misconduct between her and her boarders, which are wholly without
foundation, he has succeeded in breaking up her business, and she is now
compelled to support herself and younger child by her daily labor.” By
1862 Sarah’s father had died, but her brother William Goetchius, a car-
penter, was trustee in her father’s place. He testified that he had been
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unable to prevent the sale of the property and confirmed that William
White had deliberately destroyed her business: “Much of the rent of said
premises was lost in consequence of the interference of the plaintiΩ and
his agents with the tenants.”

Williams, age sixty-four, was a bible salesman, and he and Sarah some-
times went to prayer meetings together. Calvin Lathrop of the Soldier’s
Relief Association said they attended religious meetings at his organiza-
tion and that Sarah distributed tracts for him. He had thought she was
Williams’s wife, he said, until she appealed to him for relief because of
her son, James White, who was in the army. She appealed for relief in
1862 after the mortgages had been foreclosed and she was without means
of support. (In 1862, the Civil War was raging, and the Soldier’s Relief As-
sociation was a charitable organization that provided help to the needy
wives and mothers of Federal soldiers.) 

It appears that William White’s claim of adultery and his decision to
sue for adultery were motivated by the desire to obtain an absolute di-
vorce. Perhaps he wished to remarry. He had deliberately destroyed his
wife’s ability to earn a good living, and he brought the suit at a time when
he apparently believed that she would be financially (and perhaps emo-
tionally) unable to contest it. Sarah’s attorney pointed out that Sarah was
now forty-six years old and destitute because of her husband’s interfer-
ence with her business, while her husband was in possession of one of
her properties (the mortgage having been made out to his attorney for
his own benefit), earned twelve to fifteen dollars a week in his business
(he was a cartman), and was worth “upwards of $6,000.” She asked for al-
imony and costs. Her request for alimony was denied (because of the
quitclaim her father had signed), but her husband was ordered to pay her
costs and attorney’s fees. Although the judge did not award her alimony,
he also refused to grant William White a divorce on the ground of adul-
tery. Sarah White gained a moral victory but suΩered an economic loss:
the law had refused to brand her an adulteress, but all of her earnings and
the property she had bought with them were lost to her.  She would need
to continue to support herself by cleaning other people’s houses and
washing other people’s clothes.

Elizabeth Romertze and Sarah White had sought to gain control of
their earnings or the property those earnings had bought. Another way
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in which economic issues other than support payments were crucial to a
woman’s divorce action is made clear in the attempt of the wife to gain
control of unearned money that belonged to her, money that had come
to her as a gift or bequest. In 1850 Elizabeth R. Moulton, of White Plains
in Westchester County, represented by her “next friend,” Lucius Pitkin,
and her attorney, H. P. Hastings, sued her physician husband, Peter
Moulton, for a separation. She not only sought support payments (she
was awarded three hundred dollars a year) but also claimed the interest
on the money that had been invested for her according to the terms of
her father’s will. In his 1840 will, her father had stated that upon his
death, his property should be sold and, after one-third of the money was
set aside for his wife’s dower, the remaining money should be divided
equally among his two sons and two daughters. However, in a codicil to
his will, he wrote that Elizabeth’s share of the estate should be invested
for her rather than paid to her all at once, “the interest to be paid to her
semi-annually, during her lifetime, and at her decease the principal to be
equally divided among her children.” Obviously, Elizabeth’s father had
become aware of something not quite right about his son-in-law and did
not want all of Elizabeth’s share to fall into her husband’s hands, since in
1840 the law specified that any money belonging to a man’s wife was
legally her husband’s property. Elizabeth’s father sought to protect her
share of his estate by having it invested for her. If the money had been
given to her outright after her father’s death, her husband would have
owned it and she could not have reclaimed any of it when she sued for a
separation. In fact, in her attorney’s statement of her husband’s assets,
he included other property “that the defendant has received by his wife,”
and this property was lost to her. But because her father’s codicil had
caused her inheritance to be invested for her, her husband could not
claim it, although during most of their marriage he had been able to
claim the interest. 

The reason Elizabeth Moulton’s husband could not claim her inheri-
tance when she sued for divorce was that by 1850 her inheritance was
protected by the 1848 Married Women’s Property Act. The act was not
retroactive (the retroactive section had been ruled unconstitutional), so
that if her inheritance had been given to her in toto before the new law
was passed, it would have been the property of her husband and she
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could not have later reclaimed it. But the law stated that “it shall be law-
ful for any married female to receive, by gift, grant, devise or bequest,
from any person other than her husband and hold to her sole and sepa-
rate use, as if she were a single female, real and personal property, and the
rents, issues and profits thereof.” Consequently, she was entitled to the
profits that she was then receiving semiannually from her share of her fa-
ther’s estate, although she could not reclaim from her husband any of the
profits that he had appropriated during their marriage and before the
1848 act. When she sued to claim the interest as her own, the court ruled
that “the plaintiΩ is entitled to have and receive the income or interest
so given to her by said will, as her separate property and that the same be
paid to her by the executors of the said will, as though she were a single woman.”
This segment of the court ruling is underlined in the original and reflects
the words of the 1848 law. Thus, although Elizabeth Moulton was disad-
vantaged by legal restrictions—she was treated as a minor in the courts,
she could not obtain an absolute divorce, for years her husband had
claimed her money as his own, and she could not reclaim any property
that her husband had acquired through her—in the end, because of her
father’s codicil, she profited from the 1848 law, which enabled her to
claim the interest from her inheritance. Her father could not have fore-
seen that the Married Women’s Property Act would be passed eight
years after he wrote his will, but he knew that if she acquired the whole
amount of her inheritance at the time of his death, her husband could
take it from her. 

Margaret Moncrief also profited from the 1848 law. She had brought
to her marriage property in which she owned a life interest—property on
West Eighteenth Street that she had inherited and was, according to the
1848 law, her separate property. On November 1, 1859, she brought suit
against her husband for a limited divorce on the ground of cruel treat-
ment. She testified that he was worth between $15,000 and $20,000 and
owned a “large” amount of real estate in New York (her italics). He had
collected the rent from his many properties as well as from her property
on West Eighteenth Street. Prior to their separation, she lived with him
in her building on West Eighteenth Street. He collected rents for the
units not occupied by them and mingled that money with the money he
collected from his property. He had money in a savings account in the
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Greenwich Savings Bank, a large portion of which belonged to her, she
said, and he refused to give her her money. In addition, when they sepa-
rated, he took with him in cash around $160 from the rent for her prop-
erty, and he had not returned it to her. 

Fearful that her husband would withdraw all of the money from his
bank account before she could get a court order to force him to pay her
the money due her, she had held on to his passbook. On March 8, 1860,
she obtained a limited divorce and a court order requiring him to pay her
$322 from the savings account as well as $5 a week alimony and $50 in at-
torney’s fees. John Moncrief refused to pay any of it. The court ordered
his arrest three times, but each time he could not be found. He appar-
ently had fled the state and moved to Hoboken, New Jersey. He was
cited for contempt and his arrest ordered again, this time with bond set
at $100. He appealed the order but it was rea≈rmed, and in June he ap-
peared in court, maintaining that he could not pay until the plaintiΩ re-
turned his passbook to him because, he said, he did not have any money.
His lawyer made a motion that Margaret be ordered to return the pass-
book. However, her lawyer pointed out that he and his agents had con-
tinued to collect the rents from his real estate properties during all of the
time that the case had been in the courts. She provided the addresses
and the amount of rent he received for each property. His motion was
denied, and on September 18, 1860, the court ordered that a receiver be
appointed to collect the rents from his real property, out of which Mar-
garet would be paid alimony and attorney’s fees as well as the $322 that
he owed her. In addition, he was required to pay all of the costs that had
accumulated from the litigation and arrest orders.  She retained owner-
ship of the Eighteenth Street property as well as the right to any “rents
and profits” from it. Prior to the 1848 law, her husband would have had
the legal right to all of the rents he had collected from her property.

Thus, Margaret Moncrief benefited from the married women’s prop-
erty law. But it is important to note that the law alone could do only so
much. In order to profit fully from the law, a woman needed to know
what her rights were and she needed to be fully cognizant of her family’s
finances. What helped Margaret benefit from the law was the fact that
she herself was savvy about money. Unlike many women of the time, she
was not ignorant of her husband’s and her own finances. She knew her
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husband’s worth, and she even knew the addresses of the properties he
owned and the amount of rent he realized from each of his properties, as
well as the exact rent due from her own property. It was her involvement
in economic matters that enabled her to save her rent money when her
husband left. By holding on to the passbook, she prevented him from
withdrawing the money from the bank before she could obtain a court
order for it, and by her knowledge of his finances, she was able to under-
cut his claim that he did not have any money.  

That Elizabeth Moulton and Margaret Moncrief profited from the
1848 Married Women’s Property Act confirms the judgment that the law
was written to protect the property of wealthy men and not that of
working-class women. Margaret Moncrief owned a life estate in a build-
ing with several rental units in it, property that a working-class woman
would not possess. And Moulton came from a family wealthy enough to
have money invested for her. Of course, in protecting the man’s property,
the law also benefited the woman. The money that came to Elizabeth
Moulton from her father and the rental property that Margaret Mon-
crief had title to gave each woman the economic independence that
made it possible for her to seek a divorce. Neither was wholly dependent
on the support payments that her husband was compelled to pay.

Looking at the above cases suggests the importance of class in the
economics of divorce. The working-class woman was the most vulnera-
ble, particularly if she did not have family support. Working as a maid,
seamstress, and shoe factory operative, Julia Harvey, Erina Maginn,
Josephine Baugh, Christiana Neideck had no capital and no resources
but their own poorly paid labor. In order even to sue for divorce or sepa-
ration, they were dependent upon court-appointed attorneys or the
court’s willingness to compel their husbands to pay attorney’s fees. Mid-
dle-class women sometimes had family support (Louisa Torrey) or the
ability to support themselves comfortably (Elizabeth Romertze and
Mary Goldsmith). They were often also dependent upon the court’s will-
ingness to force their husbands to pay attorney fees, but they sometimes
had knowledgeable friends who could help them in selecting a lawyer or
in pursuing their case. However, the woman who came from a wealthy
family was in a better position to obtain a favorable divorce than the
woman from a working-class or middle-class family. One reason was sim-
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ply that a person from a wealthy family would be in a better position to
obtain the best legal help. Little has changed in this respect today; in any
court case, the person with money is better able to obtain a “dream
team” of lawyers. Certainly, Elizabeth Moulton’s wealthy father had bet-
ter legal advice than Sarah White’s artisan father. Both fathers sought to
protect their daughters, but Moulton’s father’s codicil was more eΩec-
tive than White’s father’s acquisition of heavily mortgaged houses for
his daughter. If an upper-class woman’s family supported her in her deci-
sion to seek a divorce, she had three advantages that came with the pos-
session of money: the money gave her the independence she needed to
seek a divorce; it made the process easier because she had access to the
best legal help; and it could help her obtain custody of her children be-
cause, although the father was usually given custody by the courts if he
wanted it, the court also considered the economic means of the guardian
in determining custody.13

All of the above factors are evident in the 1859 case of Hollins v. Hollins.
In June 1859 Elizabeth C. Hollins sued her husband, Frank Hollins, for
divorce on the ground of adultery. He denied her charges. However, she
had the money and the legal know-how to obtain the evidence needed.
Her attorneys placed Hollins under surveillance over a period of time,
and they prepared a very specific list of charges, citing seven instances of
adultery. In a list of questions, they asked, for example, did the defen-
dant have “carnal connexion and commit adultery with any woman or
women named or described in the complaint, in a house of prostitution
in Mercer Street, between Spring and Prince Streets in the city of New
York?” And did he have intercourse “with a woman named Isabella
Jones” in April 1859 at 178 Christie Street or in May 1859 at 162 Orchard
Street; and did he have intercourse “with a woman named Maggie” at 76
Elm Street? Frank Hollins apparently had not expected his wife to have
proof of adultery, and when he heard the specific charges—including
names, dates, and addresses—he withdrew his denial of adultery. The
judge found him guilty and awarded Elizabeth a divorce. 

But Elizabeth Hollins was not finished. The following October she
petitioned for custody of their six surviving children, ranging in age from
two to twelve years. She had not asked for alimony and she did not ask
for support payments; she knew that Frank could not pay anything, and
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she did not need money from him. She and her husband and the children
had lived with her mother, Eliza Morris, who supported them and who
apparently had the money to bankroll Elizabeth’s ventures into court. In
her petition for custody, Elizabeth pointed out that she and her mother
had a large enough fortune to support and educate the children, while
Frank Hollins was dissolute and destitute. Her objective was to gain legal
custody so that he could not take the children away from her.

The said Eliza F. Morris is a lady of the highest respectability and of large
fortune, and is able and anxious to continue to support your petitioner and
her said children and to educate and provide for the said children in a man-
ner suitable to their present position in life and their future expectations.
And your petitioner further shows that the said defendant is a man of
grossly intemperate and licentious habits. . . . That he was once possessed of
a fortune of about $20,000 which he squandered or lost in a very short
time, and that for several years past he has been hopelessly insolvent and is
now in utterly destitute circumstances. . . . [He] has made repeated at-
tempts to get possession of the children, and your petitioner greatly fears
that he may again attempt to interfere with her right of custody of said chil-
dren unless the same is secured by an order of this court.

Elizabeth Hollins was granted custody of her children, just as she had
been granted the divorce. Her mother’s money had enabled her to de-
velop an airtight case against her husband. The adultery conviction, to-
gether with evidence of Frank’s impecunious circumstances, persuaded
the court that she and her mother should be the preferred guardians of
the children. Clearly in this case, money trumped gender. 

Money did not make a woman invulnerable, however. One of the most
poignant cases is the case of Agnew v. Agnew in 1860. Mary and John 
Agnew were a wealthy couple with two children. He was in business 
with his brother, who conceded that John Agnew was worth at least fifty
thousand dollars (although he was clearly worth a lot more, and his
brother was trying to portray him as having less money than he did in an-
swer to Mary Agnew’s request for support payments). The family lived in
a comfortable house on Nineteenth Street with many servants. In the
fall of 1854, several of those servants confided to Mary’s brother, Charles
Bostwick, Jr., that John was physically abusing Charles’s sister. They told
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Charles of specific incidents, portraying a story of private horror that
was hidden from public view, and they indicated that it had been going
on for some time. The couple had been married in 1845. Charles was 
angered by the story and asked the servants if they would put their alle-
gations in writing, which they did. He then showed the document to
John’s brother and business partner, Alexander Agnew, who claimed that
the servants must be lying. Charles next went to their minister, John
McLeod, and told him about the servants’ allegations. The minister was
shocked at the suggestion that John, whom he said he had known from
birth and whom he thought of as a religious man, would abuse his wife.
The minister went to see Mary and asked her if the story was true. Mary
became very upset and admitted that she did not “live happily” with her
husband, but she denied the beatings and pleaded with McLeod not to
say anything to her husband. Her brother-in-law also went to see her, and
again she denied the beatings and urged him not to tell her husband. At
this point, Mary’s father, Charles Bostwick, Sr., went to see her husband
and asked him point-blank if he had been using “personal violence”
against his daughter. John Agnew vigorously denied any wrongdoing and
said that it was “scandalous” that anyone should say such a thing about
him.  

Three years after these denials, however, in May 1857, Mary Agnew left
her husband’s house one night and fled to her parents’ house on Twenty-
second Street in a “distracted state.” Her husband came to reclaim her,
but she refused to go with him. He talked at length with her father and
persuaded him that what she needed was a rest and a “change of air.” He
said he would take her on a trip where she could relax and regain her
health. Her father agreed to what seemed (to him) a reasonable proposal,
and John and Mary set oΩ on a “holiday.” However, John took her, not on
a vacation but to Northampton, Massachusetts, where he had her com-
mitted to an insane asylum. She remained in the asylum for two years un-
til her parents ascertained her whereabouts, and in November 1859 her
mother traveled to Massachusetts and “clandestinely” brought her out of
the asylum. She went to stay at her brother’s house in New York. 

When John Agnew found that she had returned to New York, he sent
his minister, John McLeod, to her brother’s house to bring her home to
him. Much to the minister’s “surprise,” she absolutely refused to return
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to her husband. Soon afterward she filed suit for a separation on the
grounds of “cruel and inhuman treatment.” In her complaint she stated
that her husband had used “personal violence,” striking her and subject-
ing her to “profane language”; that he had “deprived her of food”; that he
“did not take her su≈ciently into company”; and that “he required her to
be too much occupied at home.”  She asked for support money and for
custody of the children. John Agnew denied all of her allegations, claim-
ing that he had been kindness itself. He maintained that he wanted her
to come home and called as witnesses his minister, his brother, and his
sister’s husband, all of whom testified that they had never witnessed any
brutal behavior by the defendant. They conceded that at times he was
“irritable and nervous,” due to an eye a√iction, but they concluded that
any problems between the couple were caused by Mary’s “interfering
mother.” The doctor from the Springdale asylum in Northampton, Ed-
ward Denniston, was called to testify. He maintained that the patient’s
“mania exhibited itself in her dread of cholera and in the want of aΩec-
tionate interest and care for her children and her domestic relations.” 

Was Mary Agnew insane? Her younger brother had died of cholera a
few years earlier, so that her fear of cholera was not illusory. (Henry
David Thoreau was convinced that he was going to die of lockjaw after
his brother John died of that disease in 1842, but he was not institution-
alized.14) Moreover, if Mary was being regularly beaten at home, it is not
surprising that she did not exhibit an interest in her “domestic rela-
tions.” And her attitude toward her children suggests that she was suΩer-
ing from post–traumatic shock syndrome, in which the mind shuts down
and the person experiences a kind of numbness—a common survival
technique in cases of spousal abuse. Puzzled by her attitude on these
subjects, Dr. Denniston concluded, “On all other subjects she appeared
to be rational.”  

In numerous nineteenth-century works of fiction a woman is institu-
tionalized who is not insane. Either a husband wants to get her out of the
way (e.g., in Fern’s Ruth Hall ) or relatives want to reap her inheritance
(Southworth’s The Hidden Hand and Alcott’s “A Whisper in the Dark”).
British novelist Wilkie Collins uses the same theme in The Moonstone
(1868). Today these stories might seem to stretch our credulity, but the
story of Mary Agnew reminds us that they were not far removed from
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the truth. Chapter 8 discusses the case that Elizabeth Cady Stanton re-
ported in which Susan B. Anthony “rescued” a woman from an insane
asylum. And in 1873 Elizabeth Packard, whose husband had had her com-
mitted to an Illinois insane asylum in the 1850s, wrote a book describing
how vulnerable she and other women were to the decisions of male legal
and medical authorities.15 Recent studies of nineteenth-century insane
asylums have shown that women were committed at a disproportionate
rate and for behavior that in a man would not have been considered in-
sane. Moreover, it was not di≈cult to have a person committed. In New
York State, prior to 1874 when the law was changed, a person could be
committed on the basis of one person’s testimony only. After 1874 no
person could be committed without the certificate of two physicians.16

The case of Mary Agnew demonstrates that upper-class women were
not invulnerable. In the end, however, it was her family network that res-
cued her, both from her abusive husband and from the insane asylum.
Without her family, she would have had no recourse. Wholly dependent
on her husband’s money, she was worse oΩ than the working-class
woman who could support herself by working in a shoe factory or the
middle-class woman who gained some autonomy by starting a sewing
business or running a boardinghouse. In her divorce suit, Mary Agnew
complained that her husband beat her, kept her confined to the house,
and denied her food (as punishment, perhaps), yet it apparently never
occurred to her to leave his house and support herself, as Josephine
Baugh or Elizabeth Romertze or Sarah White had done. When she
finally did leave, she went home to her parents. Elizabeth Hollins was
the most economically powerful of the women whose stories we have
discussed thus far, yet she too was dependent upon the support of her
family. Without her wealthy mother’s support, and with six children to
care for, she would have been vulnerable before her dissolute and irre-
sponsible husband. Even Elizabeth Moulton’s power came from her fam-
ily via her wealthy father’s posthumous provision for her. The upper-
class woman, then, unless she had family to support her, was vulnerable
because she was the most removed from the world of economics. Her
class position gave her power only when she had family behind her, or
when, like Eliza Morris, Elizabeth Hollins’s wealthy widowed mother,
she was herself in charge of her wealth, either as a single woman or as a
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widow. Yet, as these divorce cases demonstrate so vividly, although the
wealthy woman was removed from the world of economics in the sense
that she did not think about ways to support herself, she was not really
outside that world. Her apparent insulation from economic considera-
tions was an illusion fostered by the society in which she lived. It was as
if she were behind a one-way mirror: she could not see the economic
machinations, but they were a part of her life nevertheless. Divorce tore
down the mirror so that instead of seeing only herself, she saw the im-
portance of money—not just for herself as a consumer but as a power
wielder. 

But what about the wealthy wife who already knew about money, who
was herself economically independent before marriage? Even economic
independence was no guarantee of invulnerability. A woman was vulnera-
ble also because of her acceptance of society’s construction of woman-
hood: the goal for women was marriage, and independent women could
be brought to do foolish things in order to conform to society’s image of
woman. Delania Brainard and Edward Furber, two Americans traveling
separately abroad, met in Liverpool, England, in 1861. When they met,
she was thirty-six, a self-described “widow” (a designation that she as a
professional woman had apparently adopted because it lent her an air of
respectability), and he was a fifty-five-year-old widower with three adult
children. She ran a successful dressmaking business in Washington 
and Philadelphia, which, she told him, was worth five to ten thousand
dollars. A sea captain, he was then involved in a gold mining operation 
in Nicaragua. When they returned to New York, he took her to visit
Ravenswood, an estate on Long Island that he represented as his own; he
also said that he was the owner of three ships. After he asked her to
marry him, he told her that his business in Nicaragua was in danger of
failing if he didn’t have money immediately. She loaned him the money
that he said he needed. They were married in January 1862, but they kept
the marriage a secret because he said he wanted to be able to inform his
children, who were then abroad.  She sold her dressmaking business, and
they left for Nicaragua in April 1862. Once they arrived in Nicaragua, she
loaned him more money for machinery. Soon afterward, she received
word that she had to return to New York because of a lawsuit against her
by a silk vendor. When she told Furber that she had to go to New York,
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he gave her an order for $745 to be paid by his agent, William Irving, in
New York, which, he said, would be partial reimbursement for her loans
to him. But when she presented the order to Irving, instead of paying 
her the money, Irving paid it to Furber’s brother, William Furber, in New
York. 

After Delania settled the lawsuit, which was dismissed, and returned
to Nicaragua, her husband told her that his mining business had failed
and that he had lost all of his (and her) money. Already distressed by the
loss of her money and suspicious of Furber because of Irving’s refusal to
pay her money to her, she made an alarming discovery. She found letters
from her husband’s brother telling him to divorce her. William Furber
had written to her husband: “From your own letter to me I know that
you despise your wife and I wish to God you would get clear of her by di-
vorce. At all counts I would suggest that if I were in your place I would
keep my aΩairs as close as possible, leave her under the impression that
you are as poor as a church mouse and be as ugly as the Devil. In fact try
to borrow some more money of her.” 

When Delania told her husband she had found the letters, he tried to
get them from her. She refused and went to the American Consul for
protection. They returned to New York separately, he refusing to pay her
passage; she said she had to sell her jewelry in order to get back home.
When they arrived in New York he refused to support her and went to
live with his brother at Ravenswood while she stayed with friends. 

On January 11, 1864, Delania Furber brought suit for divorce on
grounds of abandonment and cruel and inhuman treatment. She asked
for support and for reimbursement for the money she had loaned her
husband. She claimed that he had appropriated $4,000 to $5,000 from
her separate property. He claimed that she had given him only $1,500,
that the money was not a loan, and that he had invested it in his business.
In any case, he said, he now had no money. He maintained that he had
been ill and was forced to depend on friends. He testified that the estate
Ravenswood and the three ships were not his but were in his brother’s
name. The attorneys arranged a settlement in which Furber would pay
his wife $1,000 if she would return the letters and $500 more if she re-
turned other items. She returned all of the items and letters, except the
documents pertaining to the $745 William Irving had paid to Furber’s
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brother. She had begun a lawsuit against Irving and William Furber in an
attempt to recover her money. Edward Furber then backed out of the
agreement. The court threatened to arrest him if he did not pay, but he
claimed that he had no money; his attorney confirmed that Edward
Furber had no money, maintaining that he (the attorney) had not been
paid and that the $1,000 Furber had agreed to pay his wife was from
Furber’s brother, not Furber. Furber claimed that it was his brother who
had backed out of the agreement, because Delania had not returned the
documents pertaining to the lawsuit against him and Irving. And, said
Furber, his brother, who was also a sea captain, had already sailed and
would not be back in New York for many months. In January 1866 the
court dismissed the case. 

Delania Furber lost up to five thousand dollars, her business, and four
years of her life. Even with the 1848 and 1860 married women’s property
laws to protect her, she lost all of her money. She realized too late that
she had been had—used. Furber had represented himself as a wealthy
man—a sea captain, owner of ships, owner of a large country home, and
proprietor of a gold mining operation. But any assets he had were in his
brother’s name. It seems clear that he had married her primarily to ob-
tain the money to finance his mining operation. Perhaps if it had been
successful, he would have reimbursed her. But—given that they had put
nothing in writing—it is possible that he never intended to reimburse
her. In view of the sentiments expressed in his brother’s letters, and in
view of the fraudulent draft he gave her for Irving, one suspects that he
simply wanted the money. Had she proved to be pliable and acquiescent,
he might have retained her as a wife. However, she was an independent
woman, proprietor of a successful business, and unaccustomed to being
treated as though she did not count. When she rebelled against his treat-
ment of her, he apparently followed his brother’s advice: he divested
himself of his assets and did his best to alienate her and force her to seek
a divorce. Of course, we cannot know whether his assets were originally
in his brother’s name or if he made the change only in order to prevent
her from obtaining money from him. I suspect that the latter is closer to
the truth. But the case makes clear that even an independent woman can
be vulnerable. 

Certainly, the situation that Delania Furber found herself in was not
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peculiar to the nineteenth century. There is no shortage of women
today—particularly women of “a certain age”—who have been conned
into giving money to a smooth-talking man who represents himself as
well-to-do and who proΩers marriage. Edward Furber, although he cried
poverty when she was suing him for divorce, clearly gave the appearance
of being a wealthy man during his courtship of her. Whether or not his
assets were in his own name before he answered her divorce suit, he led
the life of a wealthy man: he and his children traveled in Europe, he lived
in a large estate on Long Island, and he operated a gold mining business
in Central America. Delania Furber thought she was about to become
part of a wealthy family, but she gave up her economic independence for
a dream of marriage that was as illusory as the gold that Edward Furber
sought in Nicaragua. She was, however, in a better position than Sarah
White was when her husband took her two houses away from her. Dela-
nia had built up a reputation for herself in her dressmaking business and
would have no trouble obtaining a new position. In fact, her husband, in
claiming that she did not need support from him, said that she had told
him she had been oΩered one thousand dollars a year to go to work in an
establishment whenever she chose. Of course, it would not be her own
business, and we do not know whether or not she had su≈cient capital
left to begin her business anew. But at least she would not need to sup-
port herself by cleaning people’s houses, as Sarah White was forced to do.

Whereas Elizabeth Hollins and Mary Agnew were dependent upon
their families for economic support and Delania Furber lost her money,
other wealthy women were able to gain economic power for themselves.
One example is the case of Charlotte Gaynor, who, like Mary Agnew, was
the victim of physical abuse by her wealthy husband, Thomas Gaynor.
Yet, unlike Mary Agnew, she did not resign herself to his abuse. Nor did
she, like Delania Furber, allow herself to be taken advantage of. Although
it took her many years to extricate herself from her husband’s control,
she was able to do so by making herself economically independent. Mar-
ried in 1853 to a wealthy man who was increasingly violent, in 1862 and
again in 1867 she brought suit for divorce. However, in 1863 and again in
1867 she had another child, and both suits were discontinued, probably
because of the pregnancies. But in February 1869, when she had five chil-
dren, ages two to fourteen years, she brought suit for divorce on the
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ground of cruel and inhuman treatment. This time she had prepared her
case well. She claimed that her husband had committed many acts of vi-
olence against her and had threatened to kill her. She submitted a long
list of specific instances of physical violence, a list that provides a hair-
raising chronicle of abuse. For example, in June 1865 he “violently and
cruelly assaulted, beat, hit and kicked the plaintiΩ ”; in March 1866 he
“threatened to choke and kill, and attempted to strangle this plaintiΩ,
and threw her upon the floor and kicked her”; and on January 9, 1869, he
“violently assaulted this plaintiΩ with a knife and tore the hair from her
head.” She maintained that it was “unsafe for the plaintiΩ to live, reside
with or be under the control of the defendant” and asked for a limited di-
vorce, custody of the five children, and support for herself and the chil-
dren. She claimed her husband had an income of more than twelve thou-
sand dollars a year in addition to a lucrative business and real estate
property. 

Thomas Gaynor contested the divorce, and although he did not deny
that he physically abused his wife, he attempted to show by his counter-
accusations that she had provoked his violence. His principal accusation
was that she had “set up a store and place of business of the same kind as
deponent had advertised in a diΩerent place and in every way tried to re-
duce and destroy deponent’s business and has to a great extent suc-
ceeded in so doing.” In other words, his main “beef ” with her was that
she had become a business competitor and a successful one. He went on
to say that she was a “designing” woman, all of whose “words, actions,
and conduct by threats, by coaxing or in some way tend to deprive this
deponent of the balance of his property.” He claimed that he had given
her a house on Sixth Avenue and one on Fifth Avenue, that she realized
rents of $6,000 a year, and that she had sold the Fifth Avenue house for
$13,000 and had bought government bonds. Obviously, Charlotte
Gaynor had not been wringing her hands in desperation while her hus-
band had been abusing her. Like Mary Trust, who saved her money so
that she could leave her husband and who apparently set herself up in
business as a “female physician,” Charlotte Gaynor had gained control of
two pieces of property and had used the money to start her own busi-
ness. Why he had signed over the property to her is not clear. Perhaps he
did so in order to persuade her to discontinue her previous divorce suits.
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Or perhaps she had inherited the property or it had been hers before
marriage. The Gaynors were married in 1853, so that if she had inherited
the property or brought it into the marriage, she would have been legally
entitled to retain ownership of it under the Married Women’s Property
Act of 1848. If this was the case, when her husband “gave” her the prop-
erty, he was only giving her what she already owned. However she gained
control of the property, it was her possession of it that enabled her to
start her own business and attain the economic independence that pro-
vided her with the money and confidence to sue her husband for divorce.
The court granted her a limited divorce and ordered Thomas Gaynor to
pay his wife $20 a week support money for herself and her children and
$300 in attorney’s fees. 

What these cases show us is that it is as impossible to generalize about
class as it is to generalize about individuals. Situations diΩer and person-
alities diΩer, and even within social class there are variations in resource-
fulness as well as diΩerences in situatedness. Of the four wealthy women
discussed above, Elizabeth Hollins was able to obtain an absolute di-
vorce and custody of her children because of her mother’s money. Mary
Agnew was vulnerable to her husband’s abuse and seemed incapable of
helping herself until she was locked up in an insane asylum and rescued
by her parents. Delania Furber, a middle-class woman who married into
a wealthy family, was deprived of her money by her charlatan husband
because of her naïve belief in society’s idealized domestic goal for
women. But Charlotte Gaynor, through careful planning over the years
and in spite of (or perhaps because of) frequent pregnancies and beat-
ings, was able to make herself financially independent in order to escape
her husband’s abuse. It is impossible to say that “upper-class women do x
or y.” Similarly, middle-class women acted and reacted diΩerently and
with varying results. Louisa Torrey sought her family’s help. Mary Gold-
smith and Elizabeth Romertze successfully earned their own livings. Yet
Sarah White’s brave attempts to earn her own living were foiled by her
husband and his lawyer. Working-class women also found themselves 
in diΩering circumstances. As indicated above, however, they were the
most vulnerable, since they were less likely to have family who could take
them and their children in, and they did not have the money to obtain
the best legal advice. A poor woman’s ability to win depended on three
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factors: if she could prove that her husband had committed adultery, she
would be able to obtain an absolute divorce and a court-awarded settle-
ment; if her husband was in steady employ, he would have the money to
contribute to her support; and if he didn’t “light out for the territory”
when ordered to pay, she could collect her money for herself and her
children. 

The principal—perhaps the only—overarching conclusion that one
can draw from all of these cases is that divorce was a catalyst that re-
vealed how important economics were in any woman’s life regardless of
class. Women whose culture trained them to be ornaments or domestic
“angels in the house,” protected and provided for by their husbands,
along with women who had already discovered the illusory nature of that
assurance, found themselves thrust into an economic reality that under-
scored the importance of money for women as well as for men.
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Although all of the nineteenth-century women writers in this study rec-
ognized and dealt with in their works the significance of economics for
women, only a small proportion of those writers publicly advocated
woman’s economic independence. In this chapter I will look at the argu-
ments of three authors who emphasized financial independence for
women, thus breaking with the dominant ideology of their society.

In their first significant works of fiction, Fanny Fern (1811–1872),
Louisa May Alcott (1832–1888), and Charlotte Perkins Gilman (1860–
1935) portrayed the terrifying effects of absolute dependence for women.
In Ruth Hall (1855) Fern portrays the destitution that can result when a
woman remains ignorant of money matters and wholly dependent on a
husband whose death leaves her and her children penniless. In Alcott’s
novel Moods, first published in 1864 and then revised in 1882, Alcott por-
trays a young woman who suΩers from moods of melancholia and
malaise but who dreams of a life of experience and adventure, such as
might be available to a man. After her marriage, she feels the loss of her
individuality and finds herself increasingly tormented by the awareness
that she is no more than a possession of her husband. And in “The Yellow
Wallpaper” (1892), Gilman portrays a woman who goes mad because her
husband, her doctor, and society as a whole insist that the “cure” for her
depression is the total suppression of her individuality. She must not
think for herself, and she must not “do” anything. Intellectual stimula-
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tion and productive activity are forbidden. Reduced to childlike depend-
ence, she goes insane.

It is not surprising that all three of these works—Ruth Hall, Moods,
and “The Yellow Wallpaper”—were misunderstood by their contempo-
raries; the secrets that they revealed about women and marriage were
not publicly acknowledged, and their call for woman’s independence was
too radical for the time. Contemporary reviewers of Ruth Hall focused
on the satirical aspect of the novel and the author’s “unfeminine” writ-
ing, wholly missing Fern’s emphasis on economic independence for
women.1 Similarly, early readers of Moods focused on the love triangle
and failed to see Alcott’s psychological exploration of a young woman’s
development; a theme focusing on the development of a woman’s self-
hood was invisible to critics who did not think that a woman had a self to
develop or who regarded the female self as beside the point.2 And for
years, Gilman’s “The Yellow Wallpaper” was regarded as primarily a Poe-
esque horror story; the author’s point regarding women’s need for auton-
omy was wholly overlooked.3 For these authors, the problem was to find
an answer to a question that most of their contemporaries did not even
acknowledge was a question: How can a woman gain economic inde-
pendence in a society that denies autonomy to women and regards
women and money as definitionally opposed? Their early works intro-
duced the question, and in their succeeding works and in their own lives,
Fern, Alcott, and Gilman attempted to answer it. 

• r •

The central theme of Fanny Fern’s 1855 novel Ruth Hall is woman’s eco-
nomic independence. I have discussed other aspects of this novel in pre-
vious chapters, and in this chapter I will focus primarily on Fern’s news-
paper articles. However, it is important to look first at her development
of the theme of economic independence in the novel. In Ruth Hall, when
the protagonist’s husband dies, leaving her and her children destitute,
and with only grudging help from her family, she must find a way to earn
her living. Unable to earn enough money as a seamstress, and failing to
obtain a position as a teacher, Ruth decides to attempt to support herself
by her writing. She asks her editor brother, Hyacinth, for his help, and
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when Hyacinth refuses to help her, his denigration of her work only in-
tensifies her determination to succeed. “I can do it, I feel it, I will do it,”
Ruth declares when she receives his cruel letter.4 The italicized words in
her assertion and the reiterated “I” indicate a significant break with the
passive selflessness of traditional feminine behavior. Remembering her
father’s unkind treatment of her daughter when the child was dis-
patched to ask him for a dollar for the rent when Ruth was sick, Ruth de-
termines that henceforth she will not seek the grudging assistance of
hostile relatives but will try to support her family on her own: “She
would so gladly support herself, so cheerfully toil day and night, if need
be, could she only win an independence” (115). 

Ruth perseveres, and when, after a hard struggle, she succeeds as a
columnist and her popular articles are printed in a best-selling book, she
thinks with pride and excitement of her newfound ability to support her
children: “She would make her a new home. Home? Her heart leaped!—
comforts for Nettie and Katy,—clothes,—food,—earned by her own
hands!” (181). At the end of the novel, Ruth’s father-in-law, ignorant of
her success (her book and articles have been published under a pseudo-
nym), threatens to take her children from her, citing the law: “The law
says if the mother can’t support her children, the grand-parents shall do
it.” But Ruth replies, triumphantly taking Katy away from her cruel
grandparents: “The mother can—the mother will. . . . I have already
earned enough for their support” (185). And later, as she looks at her
sleeping children, she revels in her power: “How sweet to have it in her
power to hedge them in with comforts” (197). This power is graphically
illustrated by the photograph of the certificate for ten thousand dollars
in bank stock made out to “Ruth Hall” which, as I mentioned in chapter
3, is printed at the end of the novel (209). Instead of concluding with the
visual image of a handsome husband-to-be as might appear in a more tra-
ditional novel, Ruth Hall ends with a picture of the heroine’s certificate
for bank stock that she has acquired by her own eΩorts. That this is the
only illustration in the book is indicative of its significance.

The novel Ruth Hall provides a dramatization of Fern’s theme of eco-
nomic independence, but in her newspaper articles her argument is ex-
plicit. In 1861 Fern critiqued in the New York Ledger the economic double
standard that condemned women for attempting to make themselves
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financially independent: “There are few people who speak approbatively
of a woman who has a smart business talent or capability . . . which would
lift her at once out of her troubles, and which, in a man so situated,
would be applauded as exceedingly praiseworthy” (RHOW, 318). Fern
consistently opposed this double standard. On July 16, 1870, she wrote in
the New York Ledger: “Why shouldn’t women work for pay? does anybody
object when women marry for pay?—without love, without respect, nay,
with even aversion? . . . How much more to be honored is she who, hew-
ing out her own path, through prejudice and narrowness and even insult,
earns honorably and honestly her own independence.” In the June 26,
1869, Ledger she had also asserted, “I want all women to render them-
selves independent of marriage as a mere means of support.” 

Conventional critics were shocked by Fern’s independent stance in
thus redefining gender and labeled her work “vulgar,” “monstrous,” and
“abominable,” condemning Fern as “unfeminine,” “immodest,” and “in-
decorous.” Not only was Fern criticized by literary critics, but her pri-
vate life suΩered as well. “Respectable” people refused to be introduced
to her, and her third husband’s relatives treated her as if she were a
pariah and attempted to break up her marriage.5

What enabled Fern to defy convention in this way, asserting her belief
in woman’s economic independence as a lifelong goal for women at a
time when society defined women as dependent and acquiescent? There
are three principal reasons for Fern’s independent stance: (1) her own ex-
perience with economic dependency, (2) her change in class status, and
(3) the attack on her reputation. With respect to the first of these cate-
gories, her own experience had shown her the catastrophic results of
economic dependency. First of all, the death of her first husband had left
her penniless, and she realized that her financial ignorance had left her
unprepared to support herself and her children after his death; more-
over, she had been kept unaware of and uninvolved in crucial financial
decisions throughout her marriage—decisions that had resulted in her
later impoverishment. In addition, during her second marriage, her abu-
sive husband used economic leverage to force her to his will, and her eco-
nomic dependency left her and her children powerless before him. And
finally, after she left her second husband, her father-in-law used eco-
nomic leverage to attempt to take her children from her, cruelly rewrit-
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ing his will so that her children would inherit his money—but only if she
agreed to give them up.6

All of these experiences made Fern aware of how vulnerable women
were because of their dependence on men for economic support. She
recognized the need for women to be informed and active in economic
issues that aΩected them. “When you can,” she concluded, speaking to
women, “achieve financial independence. Freedom from subjection may
be gotten by the fruits of your own labor,” and financial independence,
she said, was even more important than the vote.7 After Fern left her sec-
ond husband and began to earn her own living, she took an active part in
business transactions—signing contracts, inquiring about her financial
aΩairs, and making informed economic decisions. In her private life also,
Fern made certain that her assets were protected. As I mentioned in a
previous chapter, before Fern married James Parton, her third husband,
in 1856, she had a prenuptial agreement drawn up specifying that she
would have absolute control of all money and property that she brought
into the marriage and that she acquired thereafter.8

Fern’s experience with economic dependency taught her a hard lesson
in the need for economic independence, but it was her change in class
status that radicalized her and made her aware of the diΩerences in gen-
der identity. Her sudden descent into poverty showed her that middle-
class definitions of womanhood were not universal. The shift from pro-
tected middle-class wife to working-class single mother had the eΩect of
fracturing the concept of the universality of gender identity. The man
who is a protector of women in his own class is often, Fern noted in the
Olive Branch on May 29, 1852, a “highwayman” in relation to working-
class women: he takes advantage of them, she said, because they are “alone
and unprotected.” Consequently, characteristics that had seemed to be
essential to middle-class womanhood—dependency, delicacy, ingenu-
ousness—were suicidal for the working-class woman, whose survival de-
pended on her independence, strength, and knowledge of the world. It
was this recognition of the fluidity of gender identity that brought Fern
to her own definition of gender, a definition that included women’s eco-
nomic independence.

Thus, Fern’s experience with dependency, coupled with her change of
class status, led her to a recognition of the need for woman’s economic
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independence and the fatuousness of rigid gender roles. But it was the
attacks on her reputation that enabled her to speak out publicly. When
Fern left her second husband, he and his brother circulated stories about
her, falsely accusing her of promiscuous behavior. Thus, when she began
to write, she had nothing to lose. Her reputation was already tarnished.
Freed from the concern to protect her reputation that inhibited most
nineteenth-century American women, Fern was not afraid to say in pub-
lic what she believed in private—including her belief in economic inde-
pendence for women.9

• r •

Louisa May Alcott urged women’s independence, but she was less ex-
plicit and more circumspect than Fern in her public articulation of the
need for woman’s economic independence and the power that it won. In
her first novel, Moods, Alcott focuses on the question of female depend-
ency. In one scene, Sylvia’s husband gives her a signet ring bearing the let-
ter M. As he presses it onto her finger to hold on her wedding band, he
says that it is “to signify that you are mine.” Sylvia does not like his pos-
sessiveness: “She shrunk from him a little and glanced up at him, because
his touch was more firm than tender, and his face wore a masterful ex-
pression seldom seen there.”10 Sylvia falls in love with another man, and
the reader might be led to believe that with the other man she would be
happy. However, Alcott answers that question by a repetition of the ring
scene with her lover, Adam Warwick. He grasps Sylvia’s hand and the
signet ring falls oΩ. Alcott says that Sylvia “felt Warwick’s hold tighten as
if he echoed the emphatic word uttered when the ineΩectual gift was
first bestowed” (161). The “emphatic word,” of course, is “mine.” Alcott
concludes that marriage with no equality of opportunity or power is slav-
ery. Sylvia visits a wise spinster, Faith Dane, and when Sylvia asks her
which man she should go to, Faith tells her “neither.” Faith warns Sylvia
that Warwick “demands and unconsciously absorbs into himself the per-
sonality of others” (180). In both versions of the novel, Sylvia leaves her
husband, and Warwick is killed. In the 1882 more conventional rewrite
of the novel, Sylvia is reunited with her husband at the end; but in the
original version, Sylvia dies.

Both versions of the novel provide a glimpse behind the mask of soci-
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ety’s image of marriage. Alcott tells her readers of the secret unhappi-
ness of women, which she indicates is more widespread than is publicly
admitted. Sylvia, Alcott says, because of her own “household grief,”
“found herself detecting various phases of her own experience in others.
She had joined that sad sisterhood of disappointed women; a larger class
than many deem it to be, though there are few of us who have not seen
members of it” (190). Such women include “unhappy wives,” “mistaken
lovers,” women who make “a long penance of their lives for the sins of
others,” and gifted women who cannot fulfill their talents.

Louisa May Alcott was one of the few mainstream nineteenth-century
women writers who recognized the need for work as a lifelong means to
independence for women. In the 1882 edition of Moods, Adam Warwick
advises Sylvia, articulating what was to become Alcott’s credo: “My
panacea for most troubles is work” (254).11 Alcott wrote of herself in 1872,
“Work is and always has been my salvation.”12 In her popular fiction, Al-
cott did not usually link her heroine’s work to financial independence;
work could mean simply becoming involved in useful and productive ac-
tivity. In Rose in Bloom (1876), Rose Campbell says to her male cousin, “It
is as much a right and a duty for women to do something with their lives
as for men. . . . Would you be contented to be told to enjoy yourself for a
little while, then marry and do nothing more till you die?”13 In this novel,
the heroine is an heiress, and she uses her money for philanthropic en-
terprises, such as providing housing for working women and healthy care
for orphans. However, the other young woman in the novel, Phebe,
works for a living. Phebe gives up her career when she marries, but Jo
March in Little Women (1868) continues to write after her marriage to
Professor Bhaer, although she will no longer write thriller fiction. In An
Old-Fashioned Girl (1870), Alcott portrays working women who live to-
gether and support themselves. They are visited by the heroines, who ad-
mire them, and although the heroines will not follow the example of the
working women, they all look forward to a happy future when women
will be economically independent.14

Alcott’s popular fiction, which was written for children, contains sug-
gestions of her belief in women’s independence, but it is in her pseudon-
ymous and unconventional fiction for adults that Alcott gave full expres-
sion to her belief in autonomy for women. The thriller stories that were
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published pseudonymously focus almost wholly on the theme of female
power. The subtitle of the most well known of these stories, her 1866
novella “Behind a Mask,” is “A Woman’s Power.” Jean Muir, the female
protagonist, is a puppeteer and entrepreneur who successfully orches-
trates her own ascendance to wealth and power. As a character com-
ments in “The Mysterious Key,” a story published the following year, “I
am tired of pity. Power is sweet, and I will use it.”15 “Pauline’s Passion and
Punishment” tells the story of a woman who seeks revenge, and “A Pair
of Eyes” explains how “a sense of power” brings “exultation” to a wom-
an.16 In the story “Taming a Tartar,” in many ways a rewrite of Shake-
speare’s Taming of the Shrew with role reversal, the heroine sets out to
tame a man who has a “cursed temper” and a “despotic will.”17 She is tri-
umphant in the power struggle, and by the end of the story he yields to
her, humbly declaring, “I submit.”18 This bold assertion of female power
never appears so explicitly in the fiction to which Alcott signed her
name.

Particularly significant is her posthumously published novel, A Long
Fatal Love Chase. Written in 1866, two years before the publication of 
Little Women, this novel, which was originally titled “A Modern Meph-
istopheles” (a title that Alcott later used for a very diΩerent novel), tells
the story of a young woman who is willing to sell her soul to the devil in
order to win her freedom. Because of the controversial subject matter,
Alcott could not find a publisher for this novel during her lifetime, and it
was not published until 1995. Living on an isolated island with an
indiΩerent grandfather, eighteen-year-old Rosamond feels stifled by
convention and declares, “I’d gladly sell my soul to Satan for a year of
freedom.”19 She knows that there is nowhere for her to go on her own,
however, since she is “a girl, young, penniless and alone” (4). Thus, when
Philip Tempest wins her from her grandfather in a card game and agrees
to marry her, she is glad to go with him. But instead of finding “free-
dom,” she finds that she is the possession of a tyrannical man who is a mur-
derer and a bigamist. She flees to Paris, where she supports herself as a
seamstress for nine months until the obsessive Tempest finds her, “exult-
ingly” attempting to reclaim her like a “master who has recovered a run-
away slave” (96). Rather than return to him, Rosamond asks for a delay
and escapes by climbing out of the window and dragging herself across
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the roof to the window of another seamstress, who agrees to help her get
away. Cross-dressing to elude Tempest, she is taught to walk like a boy,
“to take a larger stride, to look boldly up and swing her arms” (117). The
novel becomes a power struggle between her and Tempest. She tells him
early in the novel, “You might kill me but not bend me” (46). Tempest is
determined to “see her proud spirit broken” (159), but even after he has
her imprisoned in an insane asylum, and she is weak and ill, he realizes
that “however weak her body might be her soul was unconquered still”
(184). Alcott reiterates this assertion of Rosamond’s strong will over and
over throughout the text. In fact, Rosamond’s yearning for freedom and
independence is close to Alcott’s own. Alcott wrote in her diary in 1856:
“I love luxury, but freedom and independence better.”20

Implicit in Alcott’s focus on the search for power is the realization
that the ability to earn money was in itself a source of power for women.
In “Behind a Mask,” it is Jean Muir’s ability to gain enormous wealth that
makes her invulnerable. Jo March, when she finds she can earn money for
herself, is exhilarated by her newfound power: “She . . . began to feel her-
self a power in the house, for by the magic of a pen, her ‘rubbish’ turned
into comforts for them all.”21 Alcott herself exulted in her own power of
independence. In 1868 she wrote, “I want to realize my dream of sup-
porting the family and being perfectly independent.”22 Her journal is si-
multaneously a record of her earnings and expenditures, entered with
pride in the money earned from her writings and the money spent on
items for herself and her family.23 Alcott’s capacity to earn a living from
her writing made her father call her an “arsenal of powers”—which was
particularly significant considering the lifelong power struggle between
Alcott and her father.24 When she was twenty-four years old and working
to support herself in Boston, she wrote home to her father: “I think I
shall come out all right, and prove that though an Alcott I can support
myself. I like the independent feeling; and though not an easy life, it is a
free one, and I enjoy it.”25 Considering the fact that her father was noto-
riously unable or unwilling to support his family, that her mother was the
breadwinner in the family, this letter is clearly a put-down of her father; it
is also an assertion of her joy at being economically independent. 

Alcott’s children’s fiction hints at the need for independence; her
pseudonymous fiction overtly asserts female power; but it is in her adult
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novel Work (1872) that she explicitly develops the connection between
economic independence and female autonomy. Work begins with hero-
ine Christie Devon’s assertion of her strong need to be independent.
“Aunt Betsey,” she says, “there’s going to be a new Declaration of Inde-
pendence. I mean that, being of age, I’m going to take care of myself, 
and not be a burden any longer.”26 Christie insists that she is going to
leave home and make her way in the world just as she would have been
expected to do if she had been a boy. “I hate to be dependent,” she says.
“There is plenty of work in the world, and I’m not afraid to do it” (5). The
rest of the novel chronicles her adventures in the various jobs that are
open to a woman—servant, actress, governess, companion, seamstress,
army nurse. After almost twenty years of work, she marries, is widowed,
becomes a mother, and continues to work, establishing a women’s coop-
erative business. As she says at the end of the novel, she has been a work-
ing woman all her life.

Although Alcott believed in the necessity of work for women, both
philanthropic and wage-earning work, she was not able to reconcile
women’s need for economic independence with the concept of marriage.
Christie is able to work after marriage only because her husband dies. Al-
cott herself never married. In 1868 she wrote an article for the New York
Ledger entitled “Happy Women,” in which she described the happy lives
of women who had not married. Her message is similar to that of Frances
Harper in her 1859 story “The Two OΩers.” Young girls, Alcott said, were
so afraid to be old maids that they often rushed into marriage without
realizing that the “loss of liberty, happiness, and self-respect” was a high
price to pay.27 One of the women she described in the article was a writer,
“A,” who is probably herself. Having seen much of the “tragedy of mod-
ern married life,” “A” chose not to marry but found happiness because
necessity taught “the worth of work” (205).

The problem for Alcott was how to reconcile marriage and mother-
hood with women’s need for independence. In a society that did not
grant equal power to women, she saw marriage as enslaving. In the novel
Work, Christie refuses to marry a man whom she perceives as too posses-
sive. “However much Mr. Fletcher might love his wife,” Christie thinks,
“he would be something of a tyrant, and she was very sure she would
never make a good slave” (324). Instead, Christie chooses David Sterling,
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who is more nearly her equal. However, even in this companionate mar-
riage there would be complications, Alcott feared, and she solved the
problem in the novel by killing oΩ David in the Civil War. As a widow,
Christie can resume her independent work. Alcott’s solution to the
question of women’s work is contained in her vision of female independ-
ence and unity, which appears at the end of the novel. Work concludes
with this image: “With an impulsive gesture Christie stretched her
hands to the friends about her, and with one accord they laid theirs on
hers, a loving league of sisters, old and young, black and white, rich and
poor, each ready to do her part” (442).

Alcott was painfully aware that the situation needed to be changed,
but she could not conceive of a workable solution. The image in An Old-
Fashioned Girl also looks to a visionary future. The sculpture of “the com-
ing woman” reveals a “woman who is to stand alone, and help herself,” 
a “strong-minded, strong-hearted, strong-souled, and strong-bodied
woman” (257–258). All of the women, Alcott says, are helping to bring
about the day “when their noblest ideal of womanhood should be em-
bodied in flesh and blood, not clay” (263). But for the present, female in-
dependence was di≈cult to realize. The heroine looks at the woman
writer in the group and wonders “if the time would ever come when
women could earn a little money and success, without paying such a
heavy price for them; for Kate looked sick, tired, and too early old” (263).

Alcott knew that the portrayal of woman as power seeker was not so-
cially acceptable—particularly in a married woman, but even in an un-
married woman. In a revealing interview, Alcott once commented that
the reason she did not write “lurid” material (she did not acknowledge
that she wrote it anonymously) was because she did not want to forfeit
the approval of the patriarch: “To have had Mr. Emerson for an intellec-
tual god all one’s life is to be invested with a chain armor of propriety. . . .
And what would my own good father think of me if I set folks to doing
the things I have a longing to see my people do?”28 Alcott’s periodical
publishers attempted to persuade her to sign her name to her thriller
fiction, but she adamantly refused. There were only two occasions when
Alcott did agree to sign her name to her mystery stories, and it is
significant that in those two cases the stories, although “lurid,” did not
involve a power-seeking woman as did most of her mystery fiction.29
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Clearly, it was not simply because of the “luridness” of the material but
because of her portrayal of the woman as power seeker that Alcott re-
fused to publicly acknowledge her mystery fiction.

When protected by her anonymity, Alcott redefined female gender to
include the power that comes with economic independence; but in the
fiction to which she signed her name, she was more circumspect. Unlike
Fern, she did not have nothing to lose; she needed to protect her “chain
armor of propriety.” In her anonymous works the heroine could assert
her power, challenging the annihilating male will; there, Alcott por-
trayed the female power seeker as autonomous, shrewd, and unregener-
ate. But in the works to which Alcott signed her name, her heroine kept
within the bounds of normative female behavior. Privately and anony-
mously, Alcott established new and radical performative acts constitut-
ing gender identity, but she was not willing to risk her own reputation by
publicizing her redefinition of woman. Instead she looked toward a vi-
sionary future.

• r •

Fern, Alcott, and Gilman criticized what they regarded as the intolerable
dependency of married women, and all of them recognized the need for
women’s economic independence. Only Gilman, however, was able to
imagine a future that contained a realistic process by which it might be
realized. Charlotte Perkins Gilman categorically stated her belief in the
need for economic independence for women. It is significant also that,
like Fern’s, Gilman’s reputation was already blighted when she spoke out
for women’s economic independence. She had left her husband, and that
in itself was unconventional, but her principal crime came later when she
voluntarily gave up her daughter to her husband and his new wife. Al-
though she did so for her daughter’s benefit, she was pilloried as an un-
natural mother, and the scandal caused her a great deal of pain.30 But it
also put her in the position of having nothing to lose by speaking out. 

“The Yellow Wallpaper” (1892) describes the rest cure of S. Weir
Mitchell that Gilman had herself undergone, and the conclusion pro-
vides an indication of what Gilman believed would have been the result
for herself if she had remained in a marriage that was so destructive of
the self. Instead of accepting the definition of womanhood that destroys
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her protagonist, Gilman fractured the concept of gender to redefine
womanhood. Having learned from her own experience the stultifying
eΩect of passive dependence and nonactivity, Gilman, in her life and in
her work, asserted woman’s need for independence. 

Whereas Alcott had di≈culty envisioning a married woman’s eco-
nomic independence, Gilman was able to imagine a future that con-
tained a realistic process by which it might be realized. Gilman’s ideas
are expressed in her fiction and in her nonfiction. Her most complete
statement of her ideas is contained in her nonfictional work Women and
Economics, published in 1898. She began with the assertion that human
beings are aΩected more by “economic conditions” than by any other
force.31 In language reminiscent of Marx (although she was not a Marx-
ist), Gilman pointed out that women’s labor “is the property of another”
(7). Like Marx also, she emphasized a historical imperative. For Gilman,
however, this was not a class issue but a gendered social issue (138). Nor is
the issue women’s political freedom. Instead of focusing on the vote, she
focused on economics: progress, she said, will come only when “both
men and women stand equal in economic relation” (340).  

How did Gilman reconcile women’s work with marriage and mother-
hood? Unlike Fern, who ridiculed her critics into silence, or Harper,
whose belief in women’s self-su≈ciency was complicated by a belief in
the importance of the married woman’s domestic role, or Alcott who
could only look toward a visionary future, Gilman proposed a practical
change in living arrangements. In Women and Economics, Gilman devel-
oped a plan in which families and individuals would live in kitchenless
apartments or kitchenless suburban houses constructed around a central
food-supply building. The food would be centrally prepared by profes-
sional nutritionists and served in community dining rooms. The dwell-
ings would be cleaned professionally, and each complex would provide
professional child-care services in nurseries within the building complex
(241–245).32 Women, thus freed of housework, cooking, and constant
child care, would be able to have meaningful and fulfilling employment
outside the home, from which they would derive financial remuneration
that would enable them to be economically independent in the marriage
relation. Moreover, said Gilman, her plan would enhance traditional val-
ues like marriage, motherhood, and the home; women would be better
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wives and mothers because of it (289–290, 312–315). On the one hand,
such an assertion was Gilman’s way of placating critics by demonstrating
that the goal of her plan was not to destroy the institution of marriage.
At the same time, however, it is a radical redefinition of gender identity:
in Gilman’s discourse the terms wife and mother no longer connote the
discursive construction of the dependent “angel in the parlor.” “The Yel-
low Wallpaper,” then, although it is powerful as a repudiation of the
Mitchell “rest cure,” is even more powerful as a searing portrayal of the
nineteenth-century middle-class woman’s life, in which the woman was
confined to the home sphere and treated like a child. For both Fern and
Gilman, the solution to what they considered a madness-inducing situa-
tion was economic independence. 

The concept of economic independence for women was a threat to
traditional nineteenth-century society. And it is in dealing with the fears
engendered by this threat that Fern and Gilman diΩer. Fern’s method of
dealing with her critics was assertion and argument, revelation and
ridicule. She would assert what for her were obvious truths, present her
case with terse but cogent arguments, and portray the folly and injustice
of traditional practice, ridiculing with her scathing satire those whose
shortsightedness, brutality, or selfishness prevented them from seeing
the necessity for change. Fern was not a theorist; her ideas derived from
the exigencies of experience and were practical “what-can-we-do-now”
ideas. Gilman, on the other hand, was a theorist. She attempted to pro-
vide answers to the objections and developed plans to implement her
theories. In this respect, Gilman, who was born fifty years after Fern,
continued the deviant tradition, carrying it a step further—from asser-
tion and ridicule to concrete plans for change. 

Although Gilman’s thinking has been characterized as utopian, she
was not presenting a fairy-tale vision of society. In examining Gilman’s
thinking, we must recognize three important factors. First of all, she
provided a concrete and in many respects workable plan that made it
possible to conceptualize the economic independence of women as a
real possibility. Second, she met the potential objections of her critics by
incorporating into her plan carefully presented arguments demonstrat-
ing ways in which her plan not only would not attack but would in fact
enhance traditional values like marriage, motherhood, and the home.
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And finally, she portrayed her plan as part of the inexorable forces of his-
tory, which made her ideas not only desirable but necessary and in-
evitable. 

Gilman begins her book with the observation that human beings “are
the only animal species in which the female depends on the male for
food, the only animal species in which a sex-relation is also an economic
relation. With us an entire sex lives in a relation of economic depend-
ence upon the other sex” (5). Women, she said, “work under another will,
and what they receive depends not on their labor, but on the power and
will of another” (7). Gilman also emphasizes a historical imperative. She
says that the subjection of women has been necessary to socialize the
male: history has forced the naturally aggressive and selfish male to be
the caretaker of the female in order to teach him nurturing traits.
Women, she says, should not be resentful of the centuries of subjection,
because cruel as this dominance has been, it was necessary for the devel-
opment of the species. Moreover, it will soon be over: “The period of
women’s economic dependence is drawing to a close, because its racial
usefulness [i.e., its usefulness for the human race] is wearing out” (137–
138). For Gilman, this is a social issue (138). The issue is not women’s po-
litical freedom. “The woman’s movement,” she says, “proclaims ‘equality
before the law,’ woman’s start in political freedom; but the main line of
progress is and has been toward economic equality and freedom” (144). 

Gilman was very specific in outlining the ways in which the economi-
cally freed woman will be a better mother. The eΩect on children of hav-
ing mothers who are dependent, limited, and demanding, is harmful, she
said; the mother should be freed for several hours each day to be a hu-
man being “as a member of a civilized community, as an economic pro-
ducer, as a growing, self-realizing individual” (289–290). Then she will re-
turn to her children with an “eager, ceaseless pleasure” (290). Moreover,
said Gilman, it will aid in the uplifting of the species for children to see
their mothers as producers instead of only as consumers. Our present
family life breeds selfishness, she said, and our present retardation of
women breeds timidity and passive characteristics into the human race:
“The economically independent mother, widened and freed, strength-
ened and developed by her social service, will do better service as
mother than it has been possible to her before. No one thing could do
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more to advance the interests of humanity” (293–294). With respect to
marriage, women will choose their husbands for self, not for support
(315), Gilman wrote, and women will not need to be manipulative and
conniving in order to obtain their goals. Consequently, she predicted,
marriage will be happier, freer—a partnership between two independent
individuals instead of the current master-slave relationship that de-
grades women and corrupts both partners as well as their children. Even
more important, maintained Gilman, women thus freed will contribute
to the betterment of the human race. She concludes the book with these
words: “Progress . . . will flow on smoothly and rapidly when both men
and women stand equal in economic relation. When the mother of the
[human] race is free, we shall have a better world, by the easy right of
birth and by the calm, slow, friendly forces of social evolution” (340). 

This is the plan as it is outlined in Women and Economics. Gilman’s ideas
are also clear from her fiction. In story after story, Gilman portrays the
solution to women’s dilemma: the woman needs to find something prac-
tical to do that will enable her to earn money of her own. As long as she
is dependent, she cannot realize autonomy in her own life. In the story
“Making a Change” (1911), the young mother and her mother-in-law were
unhappy, and the wife was ready to commit suicide. Instead, they both
begin separate careers, which results in happiness for all. Even the hus-
band realizes the wisdom of the change. In the story “An Honest
Woman” (1911), the deserted woman who has made herself financially in-
dependent and educated her daughter refuses to take back her errant
lover. She has gained self-respect and dignity. In the story “Turned”
(1911), the wife leaves her husband after he seduces their servant girl; she
independently follows a teaching career and refuses to go back to her
husband, whom she now despises because he has misused his power. In
the short story “The Widow’s Might” (1911), the grown children discuss
the problem of caring for their newly widowed mother, wrestling with
the question of who will take her and who will pay. Their mother sur-
prises them by revealing that during her husband’s long illness she had
taken control of the estate and had earned so much money that she can
now take care of herself. The widow will not be dependent upon the
goodwill of her grown children; because she has money, she can call the
shots herself.33
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In Benigna Machiavelli (1914), a novel based on Gilman’s revision of her
own life, Gilman portrays a woman who asserts her independence. Her
name suggests that although nineteenth-century patriarchal culture
would regard such a woman as Machiavellian, Gilman believes her in-
fluence is in fact benign. Benigna tricks her cruel father into leaving the
house and establishes her long-suΩering mother in a successful business,
which gives her mother autonomy and the strength of character and per-
sonality that were lacking when she was passively dependent. Then Be-
nigna goes out into the world to educate herself “to grow.” “I want to be
a worthy person,” she says. “To be a plus and not a minus. Not to spend
my days wanting things and hanging on to other people.”34

Some of Gilman’s fiction specifically portrays aspects of the plan out-
lined in her nonfiction. In the novel What Diantha Did (1910), Diantha
establishes a food supply and housecleaning business, which provides a
model for the kind of centrally organized preparation of nutritional food
and professional housecleaning that would be available to communities
of people in the plan Gilman outlined in Women and Economics. Diantha
herself is a model of the economically independent woman. She refuses
to marry unless her husband will recognize the need for her to continue
her successful business, and even after they are married and have chil-
dren, Diantha continues to work. Her husband finally acknowledges the
“brave, strong, valuable work” she has been doing.35 Gilman’s ideas for a
new community are concretely portrayed in her utopian novel, Moving
the Mountain (1911). People live in an apartment complex such as she de-
scribed in Women and Economics. There are no household chores, and
healthy food is prepared professionally. The reader, along with the narra-
tor, John, who is visiting the new society, is shown the wonders of tech-
nology and planning that make the society possible. The narrator ulti-
mately chooses to join the new society after becoming disgusted with
the dirt, the tensions, the ignorance, and the badly cooked food of the
old society. The diΩerence for women is summed up in his comparison
between his cousin, Drusilla, who has lived a wholly domestic life, and
the women in the new society: “I thought of them, those busy, vigorous,
eager active women, of whom no one would ever predicate either youth
or age; they were just women, permanently, as men were men. I thought
of their wide, free lives, their absorbing work and many minor inter-
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ests.”36 At the end of the novel, he marries his Drusilla and takes her
back to live in the new society, where he is astounded at her metamor-
phosis: “Nobody would know Drusilla now. She grew young at a rate that
seemed a heavenly miracle. . . . I grew to find the world like heaven,
too—if only for what it did to Drusilla” (290). Gilman’s most well known
utopian novel is Herland (1915). In this novel three men stumble upon a
community of women in which children are born through parthenogen-
esis. The women have created a “perfect” society: there is no violence or
inequality, and all members of the society contribute to the well-being of
the community.37

Like Frances Harper, Gilman devoted her life to cultural work. She
wrote fiction and nonfiction, she edited and wrote most of the articles in
her own periodical, The Forerunner, for seven years, and she lectured all
across the United States and in Europe. All of her work focused on the
theme that to her was crucial to humanity: the old patriarchal system of
society was deteriorating and destructive and needed to be replaced by a
system of gender equality. As she wrote in her autobiography, The Living
of Charlotte Perkins Gilman (1935), there was no reason “to write, [or] to
talk, without a purpose.”38

Today’s reader, accustomed to dismissing as visionary and impractical
the ideas represented in utopian fiction, might ask, How workable is
Gilman’s plan? Interestingly enough, the basic outlines of Gilman’s plan
are very workable indeed. In fact, although many of us might not realize
it, the plan—just as Gilman devised it—has actually been put into prac-
tice in today’s society—not for working women, however, but for the
elderly. My aunt and uncle own a condominium in a retirement commu-
nity that is very similar to the complex that Gilman devised. They have
an almost kitchenless apartment. There are a small refrigerator and top-
of-the-stove burners so that they can make light snacks. But all of the
food for their meals is centrally and professionally prepared. They eat in
a community dining room. Their apartment is professionally cleaned.
There are service facilities within the complex, not for child care—since
that is not a requirement of the elderly—but for on-site professional
health service, which is a requirement of the elderly. They have a car and
can come and go as they please. Not everyone might choose to own an
apartment in this kind of complex, but the fact that this plan works indi-
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cates that Gilman’s plan could be put into eΩect without much di≈culty
to provide living quarters for families and individuals—particularly
working mothers of families—who wish to be free of the necessity of
cooking, cleaning, and constant child care but also wish to have good
food and reliable child-care facilities on the premises. The surprising
thing is that it has not been done. 

Gilman was not talking about utopian communal living; she did not
like it, and she did not think that any system would work that depended
upon cooperative living because there were too many problems deriving
from diΩerences in personality and the di≈culty of people shirking re-
sponsibility. The driving force behind her plan was a problem that still
has not been met today: how to free women of domestic responsibilities
so that they can do meaningful and financially rewarding work outside
the home without relying on makeshift, costly, or ine≈cient child care
and without burdening themselves with overwhelming responsibilities
by trying to do it all—housework, mothering, cooking, and working out-
side the home besides. Unlike Fern, who urged fathers to help with child
rearing and domestic chores, Gilman does not address the issue of fa-
thers sharing these responsibilities. But many women who work are sin-
gle mothers, and in their case, there is no father to help out. Moreover,
even in families in which fathers do share family responsibilities, unless
the father is a househusband or the parents work on alternating sched-
ules, there will be no one at home for some of the time. Gilman’s plan ad-
dresses a problem that we are still struggling to solve. 

Critics of Gilman’s work have objected that her plan is primarily a
white middle-class plan that would not benefit people of color or the
working class. With respect to class diΩerences, however, an important
part of Gilman’s thinking was the concern that society must be changed
in order to eliminate class inequities. In With Her in Our Land (1910), the
sequel to Herland, for example, she stated that democracy was not possi-
ble as long as class inequities were tolerated.39 Moreover, in What Di-
antha Did, Diantha’s plan for developing a food supply business frees
working women from exploitative labor in individual homes and gives
them professional careers with good wages and respectful treatment. Fi-
nally, in her utopian fiction Gilman attempted to eradicate class diΩer-
ences entirely. In Herland, for example, as the male visitors note, “our tu-
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tors seemed of rather finer quality than the guards, though all were on
terms of easy friendliness” (32). In other words, the outsider notes a
diΩerence in “quality” (education, manner, etc.), but the Herlanders
treat one another as equals in this apparently classless society. 

More problematic among the criticisms of Gilman today is the accu-
sation that Gilman was racist and/or anti-Semitic.40 In With Her in Our
Land Gilman comments that “only some of the races—or individuals in a
given race—have reached the democratic stage” (121), and although she
decries the exploitation of immigrants and asserts that children must be
brought up without prejudice against Jews or blacks, her comments re-
veal the extent of her own ethnocentrism (119–120, 160–166). Although
she envisioned a society in which class diΩerences and ethnic, racial, or
religious diΩerences would be eradicated, she viewed the solution from
the situatedness of her own background. This reminds us that however
advanced her ideas were for her time, she was also a product of her time
and place. 

Gilman was much more adept at stepping outside her society’s con-
struction of gender. In her fiction she presents powerful arguments
against essentialized femininity. In Herland, for example, the male narra-
tor notes that the women there lack “femininity” and concludes that
what he and other men regard as feminine traits are imposed on women
by men: “This led me very promptly to the conviction that those ‘femi-
nine charms’ we are so fond of are not feminine at all, but merely re-
flected masculinity—developed to please us because they had to please
us” (73). The men note that specific faults that they had previously as-
sumed were characteristic of all women are lacking in Herland: pettiness
is replaced by social consciousness, vanity of dress is replaced by a sim-
plicity of dress, jealousy is replaced by sisterly aΩection, and hysteria is
replaced by calm (81). What the nineteenth-century regarded as inher-
ently “feminine,” Gilman insists, was socially constructed. 

If Gilman did not accept compulsory femininity, she also questioned
compulsory heterosexuality. Although assumed by most critics to be het-
erosexual, Gilman wrote many stories in which the relationships be-
tween women were stronger than those between men and women.
Moreover, she herself had several intense relationships with women, in-
cluding Martha Luther, Grace Channing, and Adeline Knapp. Most crit-
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ics have treated these relationships as nonsexual female relationships, in
the tradition of nineteenth-century “female love and ritual.”41 Yet the in-
tensity of the relationships Gilman portrayed in her fiction and the im-
portance of the relationships in her personal life suggest that more is in-
volved. In addition, as Barbara White points out, Gilman confessed in a
letter to her second husband that at least one of the relationships was
sexual.42 In 1900 Gilman wrote to Houghton Gilman of her two-year re-
lationship with Adeline Knapp in 1891–1892: “I loved her that way,” she
said, and indicated that she was afraid that if the newspapers found out,
they would write sensational stories about “Mrs. Stetson’s Love AΩair
with a woman.”43 If, then, Gilman was herself  lesbian or bisexual, why
did she not write more explicitly of this aspect of diΩerence? The answer
may be, as Mary A. Hill suggests, that Gilman knew that radical state-
ments about sexuality would have destroyed her credibility and pre-
vented her from getting her message across: “The resulting scandal al-
most certainly would have discredited her life and work.”44 If Gilman did
not explicitly advocate lesbian relationships, her awareness of an alter-
nate sexuality enriched her ability to critique cultural definitions of fe-
male identity. Writing to her friend Grace Channing before Grace mar-
ried Gilman’s ex-husband, Walter Stetson, she indicated that it was
Grace she would miss, not Walter, and articulated her awareness that her
feelings did not conform to those prescribed for her as a woman: “Do
you know I think I suΩer more in giving you up than in Walter—for you
were all joy to me. It is awful to be a man inside and not be able to marry
the woman you love!”45 A woman who feels like “a man inside” knows
that cultural definitions of “woman” are suspect. 

It was partly because of her ability to question gender identity that
Gilman was able to envision a society in which women are economically
independent. “Women,” she said, “are not undeveloped men”; they are
“undeveloped humans.”46 Moreover, because of her ability to see the
present as part of a historical progression, Gilman could recognize that
woman’s cultural role was historically defined. In Women and Economics
she points out that women have been “imprisoned” in historical time,
and their traits are the result of their specific present: “The sexuo-eco-
nomic relation has debarred [woman] from the social activities in which,
and in which alone, are developed the social virtues. She has not been al-

3 0 0 • c h ap t e r  n i n e

Warren-281-312  6/20/05  5:54 PM  Page 300



lowed to acquire the qualities needed in our racial advance;47 and, in her
position of arrested development, she has maintained the virtues and
the vices of the period of human evolution at which she was imprisoned”
(329–330).

• r •

Fern, Gilman, and Alcott all recognized the problem inherent in wom-
en’s dependence and asserted the need for women’s economic independ-
ence, but they diΩered principally in two respects. In one respect, Fern
and Gilman were more radical than Alcott. Alcott, in her popular novels,
was more cautious in her call for female power and independence than
she was in her adult novels and in her pseudonymous fiction. And
whereas Fern asserted the need for women’s economic independence
and Gilman was able to envision a workable plan for women’s continual
employment, Alcott had a di≈cult time reconciling the idea of marriage
and motherhood with economic independence. However, in another re-
spect Fern and Alcott might be said to have been more radical than
Gilman. Whereas Gilman emphasized the need for professional women
to work outside the home, Fern and Alcott were more concerned with
the need to help working women and identified with the wage-earning
woman rather than with the middle-class professional woman.

Fern, Alcott, and Gilman all recognized the vulnerability of the wom-
an who was economically dependent, insisting that it was only after she
acquired money of her own that a woman gained the power of self-deter-
mination. Radical spokespersons for an idea that was revolutionary in
their time, they deconstructed the substantive appearance of gender, re-
vealing that gender identity in their culture had been discursively pro-
duced. Refusing to reify cultural notions of identity, they fractured the
concept of gender to assert the economics of independence for women.
Fanny Fern wrote in the New York Ledger in 1869, “I want all women to
render themselves independent of marriage as a mere means of sup-
port.” Charlotte Perkins Gilman attempted to show us one way that it
could be done. 
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In their recognition of the necessity of economic independence for
women, Fern, Alcott, and Gilman, along with African American writers
like Harper and Jacobs, took a stand on an issue that was counter to the
dominant discourse throughout the nineteenth century. Moreover,
many of the women in the court cases in this study lived independently,
coping with the legal and economic restraints of their culture while mak-
ing money for themselves and, in most cases, for their families as well. At
the same time, many women writers, even when they did not publicly ad-
vocate economic independence for women, supported themselves and
their families and in their fiction portrayed the importance of money in
women’s lives. Women who could not write their names and women who
lived in comfort, white women and women of color, urban women and
farm wives, independent businesswomen and abused wives—women
from all backgrounds were very much a part of the money economy. The
nature of their involvement was as varied as their backgrounds and
ranged from the flounderings of women who were defeated by ignorance
or placidity to the successes of astute businesswomen, some of whom
were as ruthless and callous as the most hardened businessmen. 

Yet twentieth- and twenty-first-century scholars have had di≈culty
recognizing the complexity of women’s economic roles in the nineteenth
century. Earlier critics romanticized women as removed from the mar-
ketplace, victims of an unjust legal and economic system, while more 
recent scholars, seeking to give women agency, identified middle- and
upper-class women as self-oriented consumers, complicitous in the
maintenance of capitalism. What my findings show is that women were
both and neither; the victim could also be agent, while the woman who
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seemed to have agency was herself powerless within the system. But
most of all, what my research has shown is that, in spite of cultural pre-
scriptions that constructed women as outside the economy except as ex-
ploited workers, many women were actively involved in money matters
of their own. Moreover, evidence of this tendency was apparent in every
class. Generalizations about women’s involvement with money lose sight
of these complexities because they do not allow room for the many and
varied ways in which individual women resolved their economic situa-
tions. It is for this reason that I chose to examine a multiplicity of indi-
vidual court cases and a multiplicity of writers and fictional works. It is
their particularity that is significant, yet it is this very particularity that
can be lost in too-easy generalizations. By combining a study of the court
cases with a look at the lives and works of a broad selection of fiction
writers, what I have attempted to do (to borrow a phrase from Harriet
Jacobs) is to give the twenty-first-century reader “a realizing sense” of
what nineteenth-century women’s lives were like with respect to eco-
nomics.1 What emerges from this study, is, I think, a closer approxima-
tion of the lived situation than we have previously been able to obtain.

But this study is important not only as a corrective to prevailing views
of nineteenth-century women but also as a backdrop to women’s eco-
nomic situation in the twentieth century and today. Although women
writers were wrestling with the question of woman’s economic inde-
pendence throughout the nineteenth century—and the court cases re-
veal that many ordinary nineteenth-century women were living their
lives independently in spite of law and custom—the concept of woman’s
financial independence remained flagged by a question mark in the
greater culture throughout most of the twentieth century. Just how
problematic this issue has been is suggested by the following passage
from a letter written by a liberal former congressman from Wisconsin in
the mid-twentieth century. On August 15, 1954, a hundred years after the
publication of Fanny Fern’s Ruth Hall, Tom Amlie wrote to his son Tom
regarding Tom’s wife, Polly, who apparently wanted to finish college and
get a job. Amlie wrote: “This determination on Polly’s part to be in con-
trol took the form of an attitude of self indulgence. Polly told me that she
considered her own career to be as important as your career. There is no
use in going into the absurdity of that statement” [my italics].2
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The author of this letter was no timid conservative. He was a radical
lawyer whose support of “production for use” as opposed to the profit
motive in capitalism in the 1930s had prevented him from realizing a suc-
cessful political career. He was too radical for either political party, but
his radicalism obviously did not include looking at women as au-
tonomous beings. A sad footnote to the 1954 letter is a letter from his
own wife ten years earlier, begging him to let her have a regular al-
lowance and not make her have to plead for money for household ex-
penses. Sounding very much like the nineteenth-century woman who
had to “beg, tease, or wheedle” for her money, Mrs. Amlie describes her
own humiliation: “I have no feeling of independence. I must ask you
every other day for a few dollars.”3

At the time that Amlie was writing his letter to his son and Mrs. Amlie
was describing a situation that Fern had argued against a hundred years
before, women had obtained the vote, and a married woman’s earnings
were no longer the legal property of her husband. Yet apparently little
had changed with respect to cultural attitudes toward the question of
woman’s economic independence. How much have they changed today?
And even if they have changed in view of the economic necessity of two-
paycheck families, what about practical concerns? Today most people in
the United States would agree that women have the right to independent
employment. Women—married and single, white women and women of
color, lesbian women and heterosexual women, middle-class women and
working-class women—are working today. Still, how much do cultural at-
titudes support women’s economic independence?

Unfortunately, the “absurdity” that Tom Amlie associated with wom-
en’s independence, and his assertion that his daughter-in-law’s wish to be
economically independent was an “attitude of self indulgence,” are still
with us today. Today, however, the condescension implicit in such atti-
tudes more often takes the form of hostility. As more and more women
have managed to make woman’s economic independence a reality, the
concept is no longer simply absurd; it is often perceived as threatening.
In an interview in Currency magazine in 1998, for example, a white male
financial writer asserted that men often do not find successful women at-
tractive. A woman’s self-su≈ciency, he said, keeps men away. “How can
he [a man] prove he is competent,” he asked, “if she has the money?”4 Or,
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as African American writer Michael Dyson put it in his 2003 defense of
black women, among black men there is a lamentable prevalence of
“black male resentment of black female achievement.”5 Comments such
as these reflect the cultural attitude that women, if they are financially
successful—particularly if they are more successful than the man—
somehow pose a threat to a man’s “manhood.” A 2004 study among un-
dergraduates at the University of Michigan’s Institute for Social Re-
search found that the young men in the study were wary of successful
women; although they were not averse to one-night stands with such
women, they indicated that they would prefer to marry “less accom-
plished women.”6 Not only have individual men expressed resentment
toward successful women, but cultural attitudes in general reflect this
hostility. Hillary Rodham Clinton was demonized by many for seeming
too “independent” and not “domestic” enough as the wife of the presi-
dent, even though she had given up her law practice, unlike Cherie
Booth, who, as the wife of British Prime Minister Tony Blair, retained
not only her maiden name but her judgeship. In fact, it was only after
Hillary Clinton was perceived as a “victim” of her husband’s infidelity
that she gained more widespread approval—although she lost some of
that when she aggressively ran for and was elected to the U.S. Senate.
Similarly, the missteps of women entrepreneurs like Leona Helmsley
(dubbed “The Queen of Mean”) and Martha Stewart in recent years have
caused them to be vilified by the press in far greater proportion than the
corporate businessmen who have broken the law.

In spite of cultural attitudes that still do not regard financially inde-
pendent women favorably, however, women themselves have increas-
ingly indicated that economic concerns are one of their foremost priori-
ties. In opinion polls, women have said that what upsets them the most
is their lack of money, and 80 to 95 percent say they suΩer from job dis-
crimination and unequal pay.7 An AFL-CIO study in 1997 showed that
94 percent of American women saw “equal pay for equal work” as their
top priority.8 In recent years also there has been a greater recognition of
women’s need and desire to function independently with money. Evi-
dence of this growing interest in women and money is all around us: the
American Association of University Women is developing a financial lit-
eracy curriculum for women; Web sites on the subject are proliferating;
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entrepreneurial summer camps for girls are expanding; and private girls’
schools (where the curriculum is not tied to state mandates as it is in
public schools) are introducing courses in financial planning for girls.9

Yet the majority of working women remain in the lowest-paying jobs. Of
the top twenty occupations that women hold, all but three are female
dominated, and among African American women, of the top ten jobs, all
are female dominated.10 In 2001, the number of working women earning
more than $78,000 a year was just two and a half times greater than the
number earning only $7,800 a year; among working men, however, the
number earning more than $78,000 a year was fourteen times greater
than the number earning only $7,800 a year.11 For the most part, women
are clustered near the bottom of the pay scale: five times as many men
who work full-time earn a salary of more than $75,000 than do women
who work full time.12 The median earnings of women who work full-time
is 72 percent of men’s earnings.13 Moreover, studies have shown that after
divorce women’s standard of living typically nose-dives while that of men
rises. Lenore Weitzman, in her study of twenty-five hundred California
court cases, discovered that within the first year after divorce, women’s
standard of living fell by more than 70 percent, whereas men’s rose by
more than 40 percent.14

Not only do cultural attitudes and salary inequities continue to stand
in the way of women’s financial independence, but the practical concern
of child care remains a serious obstacle for many women. During World
War II, the federal government set up a system of day-care facilities to
enable women to work in the defense plants and heavy industry. With
funding from the Lanham Act and the Works Progress Administration—
the WPA—the government established more than 3,000 child-care cen-
ters nationwide, which served 130,000 children, in addition to an Ex-
tended School Services program, which served 320,000 school-age and
preschool children. According to the U.S. Children’s Bureau, at the peak
of the war eΩort in July 1945 there were 1.6 million children in federally
funded child-care facilities.15 After the war was over, however, the facili-
ties were disbanded, and the women were laid oΩ and told to go back
home. The fact is, though, that many of the women did not go home.
They found other jobs—jobs that did not pay nearly as well as the “men’s
jobs” they had held during the war. Since then, the number of women
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working outside the home has steadily grown so that today two-thirds of
all women over the age of sixteen are working.16 Of those women who
are working full-time outside the home, almost 40 percent have children
under eighteen, and 59 percent of all women with infants under the age
of one are in the labor force.17

What do women do with their children when they are at work? Some
women have nannies or send their children to day care. But nannies and
good day care are expensive. The average annual cost of one child in a
day-care facility in almost half of the states is more than a year’s tuition
at a public college, and among low-income single mothers, child care
“consumes nearly twenty percent of their income.”18 Most women’s fi-
nances do not permit expensive child-care services, and they must rely
on a hodgepodge of inadequate arrangements—babysitters, neighbors,
relatives, and, when he is on the scene and not at work himself (and is
willing), a husband or boyfriend. That cultural attitudes influence the
failure of governmental institutions to provide child care as they did dur-
ing World War II when it was necessary for the “war eΩort” is apparent
in the “work-fare” legislation of 1996, which mandated that a woman
must get a job after two years on welfare but did not make adequate pro-
vision for childcare for working mothers leaving welfare and did nothing
at all for other low-income women.19

Child care is clearly a problem for working-class mothers, but most
professional women have not solved the child-care problem either. Just
how problematic it is is apparent from the di≈culty that presidents have
had in making cabinet appointments to women who are mothers. In
1993, then-President Clinton, who wanted to appoint a woman as attor-
ney general, found that he could not appoint a woman who was a mother
because too many professional women who were mothers had employed
undocumented caregivers and had not paid them social security wages.
His first two appointees (Zoe Baird and Kimba Wood) were rejected,
and he solved the problem by appointing Janet Reno, an unmarried
woman with no children. Similarly, President George W. Bush appointed
Condoleezza Rice as national security advisor and then secretary of
state, but she too is unmarried with no children. The shortage of women
with young children in high-level jobs suggests that the question of how
to reconcile outside employment with a family continues to be a prob-
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lem for working women. Lisa Belkin, in an October 2003 New York Times
article, “The Opt-Out Revolution,” notes that “the talk of this new
decade is less about the obstacles faced by women than it is about the
obstacles faced by mothers.”20 As Joan C. Williams, director of the Pro-
gram on WorkLife Law at American University, wrote in the Harvard
Women’s Law Journal, “[m]any women never get near” the glass ceiling;
“they are stopped long before by the maternal wall”; or, as Sylvia Ann
Hewlett pointed out in her book Creating a Life (2002), the more suc-
cessful women are, the less likely they are to have children.”21

For too long, women have been left on their own to solve child-care
problems as best they can. Women have been told they can work, and
many of them have to work. But little has been done to make the
prospect easier. In 1899 Gilman wrote in Women and Economics of her plan
for apartment buildings for working women: “If there should be built
and opened in any of our large cities today a commodious apartment
house [with professional cooking, cleaning, and child-care services] for
women with families, it would be filled at once” (242). I suspect that this
is even more true today. The principal opposition to such a plan for
kitchenless apartments on a wide scale would probably come from the
manufacturers of kitchen appliances. Gilman’s plan might not work for
everybody, but it provides one alternative to the present situation, in
which more than three million children are regularly left to care for
themselves, and mothers must make decisions that either put their chil-
dren or their jobs at risk—particularly di≈cult decisions when the job is
necessary to support the children.22 In one respect, plans like Gilman’s
have not gained wide approval because of the hard-core strain of individ-
ualism running through American culture. Americans shy away from
anything that smacks of communal living. Even Gilman herself was op-
posed to communal living; her plan was designed to provide quality sup-
port for individual families, not to force people into what she regarded as
unworkable cooperative arrangements. 

But it is not only the fear of communal living that has kept Americans
from doing something that would help mothers to work outside the
home. The federally funded child-care facilities during World War II did
not require communal living; they were at the work site instead of the
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home. Some of the centers even provided other aspects of Gilman’s plan:
home-cooked meals for the mother to pick up when she picked up her
child at the end of her shift, and professionally trained teachers and nu-
tritionists who were very well paid.23 The main reason why the wartime
child-care facilities were closed down after the war was that the country
as a whole did not want to encourage women to work outside the home.
Not only did the government want to free-up jobs for the returning ser-
vicemen, but Americans generally did not like the idea of women work-
ing for money. A Fortune magazine poll after World War II indicated that
most Americans did not approve of married women working for wages
and stressed that mothers should stay home to care for their children.24

The chairman of the Womanpower Committee of the War Manpower
Commission reported in 1944 that there was “alarm” at the “new inde-
pendence that has come to married women from their experience as
wage earners,” and a New York newspaper charged that the idea of day
care was a “communist plot.”25 In fact, when the facilities were initially
proposed, their advocates were careful to propound other reasons than
the benefits to working mothers as the rationale for the centers. They
stressed the “educational” benefits for the children and the need for
women’s labor for the defense of the nation.26 After the war, there was an
attempt by some to maintain the child-care system, but the emphasis on
“motherhood” and “family” won out. Within a few years after the war, all
but a few of the centers had been closed, leaving more than a million
working mothers without adequate child-care services.27

The principal reason why Americans have not moved forward with
child care as many other countries have done is that American cultural
attitudes still highlight a woman’s domesticity to such an extent that in-
dependent work is constructed as “self-indulgent” in women.28 As Mary
Frances Berry points out in The Politics of Parenthood (1993), if Americans
were not so ambivalent about child care, they would have “found the
money in the budget to pay the costs.” What has retarded the process,
she says, is the “deep ambivalence and well-entrenched attitudes about
gender roles and the care of children.”29 Our culture has conditioned
women to believe that they are nurturers, not money earners. In 2003 a
nationwide study of forty-two hundred teenagers found that whereas 70
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percent of the boys said that the most important factor in choosing a ca-
reer was to make money, 73 percent of the girls said that the principal
factor in their choice of career was the “desire to help others.”30 The al-
truism of the girls’ response is noble, but as long as the same proportion
of boys do not have the same response as the girls, we cannot assume
that cultural conditioning is equally applied by gender.

Ultimately, the value of this study of nineteenth-century women’s ex-
perience in relation to money lies in the example that these women
provide—not only for women but for any group that has to struggle
against a socially constructed identity which seeks to restrict people’s
achievement. In spite of the most egregious gender restrictions of law
and custom, many nineteenth-century women lived independently, man-
aging their lives and their money with courage and tenacity and fractur-
ing constructed gender identities by their lived experience. They did
what Fanny Fern advised in 1870: “Take your rights, my sisters; don’t beg
for them! Never mind what objectors say or think. Success will soon shut
their mouths.”31 And if success does not “shut their mouths,” said Fern in
1866, women who are successful do not have to worry about narrow-
minded criticism: “They can stand the spiteful criticism with a good
house over their independent heads, secured and paid for by their own
honest industry . . . with greenbacks and Treasury notes stowed away
against a rainy day.”32 Few nineteenth-century women were able to attain
Fern’s success, but like the self-su≈cient Mary Trust in her fourteen-
year-long pursuit of justice, many were able to support themselves and
even to turn the law to their own advantage. Even when defeated by the
law and an abusive husband, Kate Heermance, a factory worker whose
1864 court case is discussed in chapter 6, could bravely and proudly as-
sert her independence: “When I worked at Stotts [factory] I worked for
my board and that of my child. I can average from $25 to $30 per month.
I can paint and sew. I can take care of myself and of these two children
with all ease. All I wish is to be left alone.” These words echo throughout
women’s work space today, from factories to boardrooms, underscoring
the perseverance of women who, although still handicapped by cultural
attitudes regarding gender, continue to, as Fanny Fern said, “take their
rights.”
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Reading these nineteenth-century legal documents alongside the lit-
erary texts, then, helps to concretize the historical, economic, and legal
context within which the literary texts were produced. The juxtaposi-
tion not only illuminates the legal inequities that underlay the economic
structure but provides a rare glimpse into nineteenth-century gender
identities while aΩording important insights into the cultural attitudes
that still determine governmental policy today.
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Introduction | Fracturing Gender

1. Charlotte Perkins Gilman, “If I Were a Man,” The Charlotte Perkins Gilman
Reader, ed. Ann J. Lane (New York: Pantheon Books, 1980), 33–34.

2. Charlotte Perkins Gilman, The Living of Charlotte Perkins Gilman (1935; New
York: Arno Press, 1972), 131.

3. The ubiquitousness of the nineteenth-century emphasis on domesticity for
women across lines of class and race is discussed more fully in chapter 2. The
construction of gendered spheres is, of course, not unique to American experi-
ence. One explanation for the origin of the diΩerentiation between men’s and
women’s roles is contained in the time-discipline studies of historian E. P.
Thompson. In his influential essay “Time, Work-Discipline, and Industrial Capi-
talism,” Past & Present, A Journal of Historical Studies 38 (December 1967): 56–97,
Thompson noted that in the eighteenth century in England, and subsequently in
other countries as they became (and are becoming) industrialized, the natural
work rhythms of task-work were replaced by time-discipline. As men were inte-
grated into a time-discipline system, however, says Thompson, women’s work in
the home remained task oriented (78–79). A late-nineteenth-century theory 
regarding the enforced economic dependency of women is that of Thorstein
Veblen, who noted in his Theory of the Leisure Class that in capitalist societies the
economic dependency of women, their enforced leisure, was perceived as a nec-
essary gauge of men’s prosperity and success. Thorstein Veblen, The Theory of the
Leisure Class (1899; New York: Modern Library, 1934), e.g., 354–355. Critics in var-
ious disciplines have called attention to a causal relationship in Western society
between capitalism and what psychologist Kaja Silverman identifies in Male Sub-
jectivity at the Margins (New York: Routledge, 1992) as the “dominant fiction” of
masculine privilege and feminine “lack” (16, 49).  

4. In “The Discourse on Language,” Michel Foucault designates as “systems of
exclusion” the methods used by the dominant culture to silence counterdis-
course. See The Archaeology of Knowledge, trans. A. M. Sheridan Smith (New York:
Pantheon Books, 1972), 215–220. 
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1820–1860,” American Quarterly 18 (Summer 1966): 151–174. See also Separate
Spheres No More: Gender Convergence in American Literature, 1830–1930, ed. Monika
M. Elbert (Tuscaloosa: University of Alabama Press, 2000). Other critiques of
the separate spheres model include the following: Michelle Rosaldo, “The Use
and Abuse of Anthropology: Reflections on Feminism and Cross-Cultural Un-
derstanding,” Signs 5 (Spring 1980): 389–417, which points out that such a para-
digm “simply reflects the prevailing gender belief system” (399–400); Elizabeth
Blackmar, Manhattan for Rent, 1785–1850 (Ithaca: Cornell University Press, 1989),
which stresses that the separate spheres model does not reflect the “social real-
ity” (112, 126); Lora Romero, Home Fronts, cited above; and Amy Dru Stanley,
“Home Life and Morality,” The Market Revolution in America: Social, Political, and
Religious Expressions, 1800–1880, eds. Melvyn Stokes and Stephen Conway (Char-
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The Rhetoric of Women’s History,” Journal of American History 75 (June 1988):
9–39, reprinted in No More Separate Spheres!, 29–65. Critiques of the separate
spheres model by African American feminists include All the Women Are White,
All the Blacks Are Men, But Some of Us Are Brave, eds. Gloria T. Hull, Patricia Bell
Scott, and Barbara Smith (Old Westbury, NY: Feminist Press, 1982) and Hazel V.
Carby, Reconstructing Womanhood: The Emergence of the Afro-American Woman Nov-
elist (New York: Oxford University Press, 1987). 
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reformers, writers, suΩragists, etc., for example, Mary Kelley, Private Woman,
Public Stage: Literary Domesticity in Nineteenth-Century America (New York: Oxford
University Press, 1984); Kathryn Kish Sklar, “Hull House in the 1890s: A Com-
munity of Women Reformers,” Signs 10 (Summer 1985): 658–677; Mary Ryan,
Women in Public: Between Banners and Ballots, 1825–1880 (Baltimore: Johns Hopkins
University Press, 1990); Dorothy Helly and Susan M. Reverby, “Introduction:
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Converging on History,” Gendered Domains: Rethinking Public and Private in
Women’s History, eds. Dorothy O. Helly and Susan M. Reverby (Ithaca: Cornell
University Press, 1992), 1–27; Nina Baym, American Women Writers and the Work of
History, 1790–1860 (New Brunswick: Rutgers University Press, 1995); and Nicole
Tonkovich, Domesticity with a Difference: The Nonfiction of Catharine Beecher, Sarah
J. Hale, Fanny Fern, and Margaret Fuller (Jackson: University Press of Mississippi,
1997). For a discussion of the public role of working women, particularly labor
organizers, see, e.g., Judith A. Ranta, “ ‘A true woman’s courage and hopefulness,’:
Martha W. Tyler’s A Book without a Title: or, Thrilling Events in the Life of Mira Dana
(1855–56),” Legacy 21.1 (2004): 17–33, esp. 24–28; Christine Stansell, City of Women:
Sex and Class in New York, 1789–1860 (New York: Knopf, 1986), 130–137; and You-
me Park and Gayle Wald, “Native Daughters in the Promised Land: Gender,
Race, and the Question of Separate Spheres,” No More Separate Spheres!, ed. Da-
vidson, 263–287.

8. Gillian Brown, Domestic Individualism: Imagining Self in Nineteenth-Century
America (Berkeley: University of California Press, 1990), 3. A similar argument
has been made with respect to women’s complicity in imperialism. Amy Kaplan,
for example, in “Manifest Domesticity,” American Literature 70 (September 1998):
582–606 (reprinted in No More Separate Spheres!, 183–207), argues that “domestic-
ity relies on, abets, and reproduces the contradictions of nationalist expansion”
(584). Particularly important with respect to the connection between domestic-
ity and the market is Lori Merish, Sentimental Materialism: Gender, Commodity
Culture, and Nineteenth-Century American Literature (Durham: Duke University
Press, 2000). Examining the processes through which middle-class consumerism
was “produced” in conjunction with domestic womanhood, Merish maintains
that sentimental fictions “construct market capitalism and middle-class personal
life as mutually determining spheres” (4).
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work, Wages, and the Ideology of Labor (New York: Oxford University Press, 1990).
However, the only cash work that she mentions is writing. Other writers discuss
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Amy Dru Stanley, in “Home Life and Morality,” discusses the “commodity pro-
duction” of farm women (78–79); Elizabeth Blackmar, in Manhattan for Rent, dis-
cusses women who took in boarders (63, 67); Lori Ginzberg, in Women and the
Work of Benevolence: Morality, Politics, and Class in the Nineteenth-Century United
States (New Haven: Yale University Press, 1990), discusses women’s business ac-
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Rise of Public Woman: Woman’s Power and Place in the United States 1630–1970 (New
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century women’s public activities their “gainful employment,” not only as do-
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and lecturers (99–108).

10. For a comprehensive discussion of performance and the construction of
identity, see Judith Butler, Gender Trouble (New York: Routledge, 1990), e.g.,
24–25. See also Judith Butler, “Contingent Foundations: Feminism and the Ques-
tion of ‘Postmodernism,’ ” in Feminists Theorize the Political, eds. Joan Scott and
Judith Butler (New York: Routledge, 1992), 3–21.
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nah Lee, see Mary Templin, “Panic Fiction: Women’s Responses to Antebellum
Economic Crisis,” Legacy 21.1 (2004): 1–16.

12. Sarah M. Grimké, Letters on the Equality of the Sexes and the Condition of
Women (Boston: Isaac Knapp, 1838), 75–78, 82.

13. Lydia Maria Child, Letters From New-York (New York: C. S. Francis, 1845),
250. See letter 34, January 1843. 

14. Margaret Fuller, Woman in the Nineteenth Century, The Essential Margaret
Fuller, ed. JeΩrey Steele (1845; New Brunswick: Rutgers University Press, 1992),
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15. Elizabeth Oakes Smith, Woman and Her Needs (New York: Fowlers and
Wells, 1851), 44–45.
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(July 16, 1870).

17. Virginia Penny, How Women Can Make Money, Married or Single, in All Branch-
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thers to Daughters: The Legal Foundations of Female Emancipation (Westport, CT:
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23. Stanton, Anthony, and Gage, History of Woman Suffrage, 1:72.
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25. Elizabeth Cady Stanton, “Address to the Legislature of the State of New
York,” 1854, in Stanton, Anthony, and Gage, History of Woman Suffrage, 1:605. The
bill failed, but a similar one was passed in New York in 1860.

26. For information about the Lowell strikes, see, e.g., Harriet H. Robinson,
Loom and Spindle; or, Life among the Early Mill Girls, revised edition, 1898 (Kailua,
HI: Press Pacifica, 1976), 51–52; John B. Andrews and W. D. P. Bliss, History of
Women in Trade Unions (1911; New York: Arno, 1974), 27–31; John R. Commons et
al., History of Labour in the United States, 4 vols. (New York: Macmillan, 1918–1935),
1:423; Philip S. Foner, Women and the American Labor Movement: From Colonial
Times to the Eve of World War I (New York: Free Press, 1979), 33–35; and Thomas
Dublin, Women at Work: The Transformation of Work and Community in Lowell, Mass-
achusetts, 1826–1860 (New York: Columbia University Press, 1979), 89–103. Dublin
includes a chart listing men’s and women’s comparative wages in one of the Low-
ell mills in 1836 (66).

27. Dublin, Women at Work, 92–93. 
28. Quoted in Foner, Women and the American Labor Movement, 34, and in

Dublin, Women at Work, 91.
29. “Union Is Power,” The Man (February 22, 1834), quoted in Dublin, Women at

Work, 93.
30. For information about women’s strikes in other cities, including Balti-

more, Paterson, Lynn, Dover, Springfield, Philadelphia, and New York in the
1830s, see Andrews and Bliss, History, 22–49, and Commons, History of Labour,
354–356, 422–423.

31. Christine Stansell, City of Women, 134–135. 
32. See, e.g., James J. Kenneally, “Women in the United States and Trade

Unionism,” in The World of Women’s Trade Unionism: Comparative Historical Essays,
ed. Norbert C. Soldon (Westport, CT: Greenwood Press, 1985), 59, 63; see also
Foner, Women and the American Labor Movement, 55–56, 181.

33. Meredith Tax, The Rising of the Women: Feminist Solidarity and Class Conflict,
1880–1917 (New York: Monthly Review Press, 1980), 58.

34. See Jürgen Habermas, The Structural Transformation of the Public Sphere: An
Inquiry into a Category of Bourgeois Society, trans. Thomas Burger with Frederick
Lawrence (1962; Cambridge: MIT Press, 1989), e.g., 24, 37, 51. For a discussion of
Fern as a representative of the counterpublic, using what in the public sphere is
regarded as “inappropriate” or “improper” language and behavior to deflate re-
pressive narratives, see my article, “Fanny Fern, Performative Incivilities, and
Rap,” Studies in American Humor 3 (1999): 17–36. For a cogent analysis of the Ha-
bermasian public sphere, see Nancy Fraser, Justice Interruptus: Critical Reflections
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on the ‘Postsocialist’ Condition (New York: Routledge, 1997), 69–98, and “Rethink-
ing the Public Sphere: A Contribution to the Critique of Actually Existing
Democracy,” in Habermas and the Public Sphere, ed. Craig Calhoun (Cambridge:
MIT Press, 1992), 108–141.

35. A woman’s immediate relatives often destroyed potentially embarrassing
material, and in later years disinterested heirs who found old papers in an attic
were likely to preserve such papers as valuable only if they recognized a famous
name attached to them. And even if an heir kept the papers, in most cases he/she
would not have known what to do with them, i.e., donate them to a local history
collection or to an academic library. In fact, it is only within the last few decades
that libraries have been interested in preserving material by unknown women.

36. The collection is located in Special Collections, Hofstra University Li-
brary, and contains records of New York Supreme Court law cases from the
1840s to 1920. The Hofstra collection is uncatalogued but is arranged by date.
Thus, instead of the usual law citations, I have been able to give only the dates of
the cases as references. Since this collection has not previously been used for
scholarly study, the stories contained in the cases are stories that have not been
told since they were heard in the courts.

37. Although there is a certain amount of arbitrariness in any decision regard-
ing the period of time to confine a study to, I have focused on the years 1845 to
1875 in the New York law cases because it was during the period between the
1840s and 1870s that the most significant legislation aΩecting women’s property
rights took place in New York and in the surrounding states. My study of the
fiction extends through the turn of the century, however, because not all of the
states passed legislation at the same time, and due to conservative interpreta-
tions of the laws in the courts in those states where laws were passed to protect
women’s economic status, the economic situation of women in the United States
as a whole remained unresolved throughout the nineteenth century. By 1875, laws
had been passed in all of the northeastern and mid-Atlantic states and in most of
the southern and midwestern states giving married women ownership of prop-
erty they had inherited or received as a bequest, but only sixty per cent of those
states, including New York, had passed some type of Earnings Act, giving women
control of their wages and other earnings—and the degree of control varied from
state to state. For statistics on all of the states, see Joan HoΩ, Law, Gender, and 
Injustice: A Legal History of U.S. Women (New York: New York University Press,
1991), 377–382.

38. Hendrik Hartog, in Man and Wife in America, a History (Cambridge: Har-
vard University Press, 2000), lists several reasons for New York’s importance:
New York was a publishing center; it exported many lawyers to other parts of the
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country; and because of its complex court structure, it produced many legal
opinions that could be cited as precedents in the other state courts (15).

39. The story was told to me by my mother about my grandmother Harriet
Devey Hill, whom I never met. 

40. Morton J. Horwitz, The Transformation of American Law, 1780–1860 (Cam-
bridge: Harvard University Press, 1977), xiv, 253. Christopher Tomlins, in Law, La-
bor and Ideology in the Early American Republic (New York: Cambridge University
Press, 1993), does not believe that jurists deliberately benefited the rich but as-
serts that their acceptance of the ideology of “market liberalism” produced the
same result (113, 190, 217). Economic developments were, of course, not the only
cultural influences on the law. Peter Karsten, in Heart versus Head: Judge-Made
Law in Nineteenth-Century America (Chapel Hill: University of North Carolina
Press, 1997), maintains that, although economic considerations were a factor in
legal decisions, other influences, particularly evangelical religion, brought jurists
(most often those outside the northeastern states) to “alter certain common-law
rules in order to produce ‘justice.’ ” In doing so, he said, they “served the needs of
relatively poor plaintiΩs, not corporate defendants.” Karsten called these inno-
vations the “Jurisprudence of the Heart” (e.g., 4, 10, 300–301).

41. David M. Gold, The Shaping of Nineteenth-Century Law: John Appleton and
Responsible Individualism (New York: Greenwood Press, 1990), 1, 168–169. As
Christopher Tomlins writes in his introduction to The Many Legalities of Early
America, eds. Tomlins and Bruce H. Mann (Chapel Hill: University of North Car-
olina Press, 2001), “Legalities are not produced in formal legal settings alone.
They are social products, generated in the course of virtually any repetitive prac-
tice of wide acceptance within a specific locale” (2–3).

42. For a discussion of the gendered character of nineteenth-century individu-
alism, see Joyce W. Warren, The American Narcissus: Individualism and Women in
Nineteenth-Century American Fiction (New Brunswick: Rutgers University Press,
1984). Gillian Brown, in Domestic Individualism, equates woman’s domesticity
with individualism. However, in order to do so she must redefine the term indi-
vidualism to mean interiority. For nineteenth-century Americans (and for Ameri-
cans today), however, individualism connoted independent action and self-asser-
tion, the Emersonian concept of self-reliant individualism that in the nineteenth
century was gendered as male.

43. HoΩ, Law, Gender, and Injustice, 117. See also Linda K. Kerber, “ ‘Ourselves
and Our Daughters Forever’: Women and the Constitution, 1787–1876,” This
Constitution 6 (Spring 1985): 29, and Carole Pateman, The Sexual Contract (Stan-
ford: Stanford University Press, 1988). The idea that women are not mentioned
in the Constitution is challenged by Jan Lewis in “ ‘Of Every Age Sex & Condi-

n o t e s  t o  p ag e s  12– 13 • 3 1 9

Warren-313-374  6/20/05  5:56 PM  Page 319



tion’: The Representation of Women in the Constitution,” in What Did the Con-
stitution Mean to Early Americans?, ed. Edward Countryman (Boston: Bedford/St.
Martin’s, 1999), 115–140. (Lewis’s article originally appeared in Journal of the Early
Republic 15 [1995]: 359–357.) Lewis bases her challenge on the fact that the Consti-
tution implies that women were to be included in the count to determine the
number of representatives each state would have in the House of Representa-
tives. However, although women were apparently included among the people to
be counted—the Constitution states that the count should include “the whole
number of free persons, including those bound to servitude for a term of years,
and excluding Indians not taxed, three-fifths of all other persons [slaves]” (art. I,
sec. 2)—only propertied men could vote or hold political o≈ce. The fact that
women were to be counted does not detract from the essential point that wom-
en are not “mentioned” specifically (their rights are never referred to) in the doc-
ument that was supposed to define the rights and liberties of the people in the
new nation. 

44. HoΩ, Law, Gender, and Injustice, e.g., 23, 40–41, 121.
45. Debra A. Rosen, Courts and Commerce: Gender, Law, and the Market Economy

in Colonial New York (Columbus: Ohio State University Press, 1997), esp. chapters
5 and 6. Some feminist historians have linked women’s exclusion from the mar-
ketplace to the development of industrial capitalism, maintaining that as eco-
nomic life moved out of the home in the eighteenth century, women, whose life
was centered in the home, were increasingly perceived as outside the economy.
One of the earliest discussions that helped to establish this position was Gerda
Lerner’s “The Lady and the Mill Girl: Changes in the Status of Women in the
Age of Jackson,” Midcontinent American Studies Journal 10 (1969): 5–15. Nancy F.
Cott, in The Bonds of Womanhood: “Woman’s Sphere” in New England, 1780–1835 (New
Haven: Yale University Press, 1977), chronicled the removal of women from eco-
nomic productivity, maintaining that with the intensive social transformation
that took place between 1780 and 1835, women were seen as increasingly “sec-
ondary to men in economic life” (20). Ann Douglas, in The Feminization of Ameri-
can Culture (New York: Alfred A. Knopf, 1978), attributed the rise of sentimental-
ism to the rise of aggressive capitalism creating a “cultural bifurcation” between
1820 and 1875 (6, 12). See also Mary P. Ryan, Cradle of the Middle Class: The Family
in Oneida County, New York, 1790–1865 (New York: Cambridge University Press,
1981), 191, and Carol Smith-Rosenberg, Disorderly Conduct: Visions of Gender in Vic-
torian America (New York: Oxford University Press, 1985), 85–86. Amy Dru Stan-
ley complicates the argument, arguing in “Home Life and Morality” that the ide-
ology of separate spheres not only was used to resolve gender identities and
moral problems inherent in the market but also was necessary as an answer to
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proslavery proponents. She notes that the principal diΩerence that abolitionists
maintained existed between the slave and the free laborer was that the free man
not only owned himself but also had a proprietary right to his wife and children
(90). Writing within a Marxist framework, Julie Matthaei, in An Economic History
of Women in America: Women’s Work, the Sexual Division of Labor, and the Development
of Capitalism (New York: Schocken Books, 1982), points to the separation of com-
modity production from the home in the eighteenth century, noting that, as eco-
nomic life became more impersonal in the nineteenth century, women’s work in
the home was increasingly seen as a “distinct sphere,” separate from men’s (106).
In a gendered revision of Marxist analysis, Jeanne Boydston, in Home and Work,
changes the focus, highlighting the way that the ideology of separate spheres be-
came a facilitator of capitalism. Boydston writes that the ideology “functioned to
support the emergence of the wage system necessary to the development of in-
dustrial capitalism” (160). 

46. Paul Gewirtz, “Narrative and Rhetoric in the Law,” introduction to Law’s
Stories: Narrative and Rhetoric in the Law, eds. Peter Brooks and Paul Gewirtz
(New Haven: Yale University Press, 1996), 4.

47. See Michel Foucault’s pioneering discussion of the social construction of
“truth” in “The Discourse on Language,” e.g., 218. As Stephen Greenblatt wrote
in the introduction to The Power of Forms in the English Renaissance, ed. Stephen
Greenblatt (Norman: University of Oklahoma Press, 1982), the new historicism
“tends to ask questions about its own methodological assumptions and those of
others” (5). See also CliΩord Geertz, The Interpretation of Cultures: Selected Essays
(New York: Basic Books, 1973) and Works and Lives: The Anthropologist as Author
(Stanford: Stanford University Press, 1988).

48. Michael RiΩaterre, Text Production, trans. Terese Lyons (New York: Co-
lumbia University Press, 1983), 23.

49. Michael RiΩaterre, Fictional Truth (1990; Baltimore: Johns Hopkins Uni-
versity Press, 1993), e.g., 130. 

50. Robert A. Ferguson, “Story and Transcription in the Trial of John Brown,”
Yale Journal of Law & the Humanities 6 (Winter 1994): 37–73. For an excellent dis-
cussion of the narrative aspects of litigation in late-nineteenth-century adultery
cases, see Laura Hanft Korobkin, Criminal Conversations: Sentimentality and Nine-
teenth-Century Legal Stories of Adultery (New York: Columbia University Press,
1998), 3–9. For a persuasive analysis of the significance of race and gender in legal
narrative, see Mary Frances Berry, The Pig Farmer’s Daughter and Other Tales of
American Justice: Episodes of Racism and Sexism in the Courts from 1865 to the Present
(1999; New York: Vintage Books, 2000). Noting that “stories provide a frame of
reference that determines what each of us believes is true,” Berry points out that
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“whose story counts” depends on “who controls political and economic power”
(4). 

51. Gewirtz, “Narrative and Rhetoric in the Law,” 3.
52. Wai Chee Dimock, Residues of Justice: Literature, Law, Philosophy (Berkeley:

University of California Press, 1996), 5. Dimock says that her critique of justice
was influenced by both political philosophy and feminist theory. Citing Michael
Sandel’s Liberalism and the Limits of Justice and Carol Gilligan’s In a Different Voice,
both published in 1982, Dimock indicates that she was struck by their explo-
ration of the “unevenness” of justice, not only “across time” but within diΩering
“cultural domains” (7–8). 

53. Gewirtz, “Narrative and Rhetoric in the Law,” 5. See also Richard Del-
gardo, “Storytelling for Oppositionists and Others: A Plea for Narrative,” Michi-
gan Law Review 87 (August 1989): 2411–2441. The August 1989 issue is a special is-
sue on “Legal Storytelling.”

54. Gewirtz, “Narrative and Rhetoric in the Law,” 6.

Chapter One | Marriage and Money

1. The record of Trust v. Trust (1856–1870) is found in the legal archives of the
New York Supreme Court housed in Special Collections, Hofstra University Li-
brary. As I indicated in the notes to the introduction, the records are uncata-
logued and are arranged only by date.

2. According to English common law, which at that time was the law in most of
the United States, a married woman’s property belonged to her husband. See
chapter 2 for details of the law with respect to married women.

3. See, for example, William A. Alcott, The Young Wife; or, Duties of Woman in the
Marriage Relation (Boston: George W. Light, 1837).

4. The law with respect to divorce and child custody is discussed in chapter 2. 
5. Congress enacted a law to impose an income tax in 1861 to pay Civil War ex-

penses, but the tax was not collected that year because there was no administra-
tive system. Congress passed a new law the following year. In 1862 the income tax
applied to those whose annual income exceeded six hundred dollars; in 1867 the
exemption was raised to one thousand dollars. The Civil War tax expired in 1871,
and no income tax was imposed again until 1913. The 1040 form was introduced
in 1913. See publication 1694 in IRS Historical Fact Book: A Chronology, 1646–1992.
(Washington, DC: Department of the Treasury, Internal Revenue Service, 1992),
8, 31–50. See also the History section in the o≈cial site of the Internal Revenue
Service, http://www.irs.gov.
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Chapter Two | The Dominant Discourse

1.  William Blackstone, Commentaries on the Laws of England, 4 vols. (Chicago:
University of Chicago Press, 1979; reprint of 1765 edition), 1:430. In agreement,
Tapping Reeve, the influential American justice who wrote the first treatise on
domestic relations in the United States in 1816, The Law of Baron and Femme
(New York: Source Book Press, 1970; reprint of 1862 edition), writes that “[t]he
husband, by marriage, acquires an absolute title to all the personal property of
the wife, which she had in possession at the time of marriage” (49). Reeve dis-
agrees with Blackstone, however, regarding the question of whether or not the
husband and wife are one person, pointing out that the law permits a wife to own
real estate: “[A] deed or devise of land to a wife vests in her, and not in the hus-
band. As to real property, then, they are two distinct persons” (171). For a discus-
sion of coverture, see Lawrence Stone, The Family, Sex and Marriage in England
1500–1800 (New York: Harper and Row, 1979), 136–142, and J. H. Baker, An Intro-
duction to English Legal History, 3rd ed. (London: Butterworth, 1990), 550–557.

2. For a discussion of women’s legal position in nineteenth-century United
States, see, e.g., Elizabeth Bowles Warbasse, The Changing Legal Rights of Married
Women, 1800–1861 (New York: Garland Publishing, 1987; Ph.D. dissertation, Rad-
cliΩe College, 1960); and Linda E. Speth, “The Married Women’s Property Acts,
1839–1865: Reform, Reaction, or Revolution?”, Women and the Law: A Social His-
torical Perspective, ed. D. Kelly Weisberg, 2 vols. (Cambridge, MA: Schenkman
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See Kenneally, “Women in the United States,” 60; Dublin, Women at Work,
199–202; and Stansell, City of Women, 148–154.

97. Tax, The Rising, 60–61.
98. Tax, The Rising, 63.
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99. Mari Jo Buhle, Women and American Socialism, 1870–1920 (Urbana: Univer-
sity of Illinois Press, 1981), 9.

100. Karl Marx and Frederick Engels, The Communist Manifesto (1848; New
York: Labor News, 1961), 40.

101. Buhle, Women and American Socialism, 3–12.
102. Buhle, Women and American Socialism, 9–11.
103. Friedrich Sorge, Labor Movement in the United States: A History of the Amer-

ican Working Class from Colonial Times to 1890s, eds. Philip S. Foner and Brewster
Chamberlin (Westport, CT: Greenwood Press, 1977), 158–159. Section 12 was led
by Victoria Woodhull.

104. Laurence Gronlund, The Co-operative Commonwealth: An Exposition of So-
cialism (Boston: Lee and Shepard, 1884), 219–234.

105. Edward Bellamy, Looking Backward (1888; New York: 1960), 176, 180. For a
discussion of women’s involvement in the Nationalist movement which derived
from Bellamy’s novel, see Mari Jo Buhle, Women and American Socialism, 75–82.

106. As Dolores Hayden points out in “Charlotte Perkins Gilman and the
Kitchenless House,” Radical History Review 21 (Fall 1979), Gilman objected 
to such communal eΩorts for two reasons: she felt that cooperative attempts
would not work, and she objected to projects that included free-love principles
(225–247). See also Hayden, The Grand Domestic Revolution: A History of Feminist
Designs for American Houses, Neighborhoods, and Cities (Cambridge: MIT Press,
1981).

107. Robert Bonner, “Woman’s True Sphere,” New York Ledger (May 14, 1859).
108. Kate Chopin, “Development of the Literary West: A Review,” St. Louis

Republic (December 9, 1900), 1; reprinted in Emily Toth, Kate Chopin (New York:
William Morrow & Co., 1990), 381–384. Although the story has long circulated
that Chopin stopped writing because of negative reviews of The Awakening, this
is not wholly true. The reviews were not all negative, and, as Alice Hall Petry
points out in her introduction to Critical Essays on Kate Chopin (New York: G. K.
Hall & Co., 1996), 1–33, Chopin continued to publish between April 1899, when
the novel appeared, and her death in 1904 (11). However, since none of this later
material challenges convention in the way that The Awakening did, one wonders
if she might have written diΩerently if the reaction to her novel had been diΩer-
ent. According to Emily Toth, in her biography of Chopin, after the book ap-
peared Chopin was “ostracized by some friends” and the book created a “minor
scandal.” For years afterward, says Toth, Kate Chopin “was talked about as some-
thing of a scandalous person” (369). Toth concludes that Chopin’s response was
to present herself as a “public puritan” (385).

109. For Child’s career, see Carolyn Karcher, The First Woman in the Republic: A
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Cultural Biography of Lydia Maria Child (Durham: University of North Carolina
Press, 1994).

110. For a discussion of the relationship between Kirkland’s self-suppression
and her success in the marketplace, see, e.g., Sandra A. Zagarell’s introduction to
A New Home, Who’ll Follow? (1839; New Brunswick: Rutgers University Press,
1990), xvii–xx.

111. Sarah Josepha Hale, “Editor’s Table,” Godey’s Lady’s Book (January 1848), 67;
(February 1852), 88.

112. For information about Hale’s attitudes, the most important sources are
her articles and editorials in her fifty-year career as editor, first of the Boston
Ladies’ Magazine and then of Godey’s Lady’s Book. See also Hale’s introduction to
Woman’s Record: or Sketches of All Distinguished Women from “The Beginning” till A.D.
1850 and Patricia Okker, Our Sister Editors: Sarah Josepha Hale and the Tradition of
Nineteenth-Century American Women Editors (Athens: University of Georgia Press,
1995).

Chapter Three | Economics and the

American Renaissance Woman

1. F. O. Matthiessen, The American Renaissance (1941; New York: Oxford, 1964).
2. Matthiessen makes passing mention of Warner, Cummins, and Southworth

in his introductory chapter, but only in reference to the vast sales of their books
(as if this somehow disqualified them from consideration) and in conjunction
with Hawthorne’s disparaging comments about women writers. Fern he does
not cite by name, referring to the sales of her first book, Fern Leaves from Fanny’s
Portfolio (1853), and identifying her only as the “sister of N. P. Willis” (x). He also
mentions Fern’s first book in a condescending footnote, saying with respect to
Whitman’s appropriation of it for Leaves of Grass that Whitman’s use of such an
“unlikely source” is indicative of his “generously undiscriminating” response to
his culture (547n). Matthiessen’s few references to Stowe include the explanation
in his introduction that if a book were written on Fourierism, and if it was ex-
tended to “all the radical movements of the period,” it would include Uncle Tom’s
Cabin (1852) (viii). But, he says, that is not the subject of his book; he is writing on
five authors who share a “devotion to the possibilities of democracy”—although
why this disqualifies Stowe’s powerful condemnation of racial slavery, he does
not explain (ix).

3.  For discussions of the way in which twentieth-century criticism in Ameri-
can literature excluded serious consideration of nineteenth-century women
writers, see, e.g., Nina Baym, “Melodramas of Beset Manhood: How Theories of
American Fiction Exclude Women,” American Quarterly 33 (Summer 1981): 123–
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139, and Paul Lauter, Canons and Contexts (New York: Oxford University Press,
1991). See also Joyce W. Warren, The American Narcissus: Individualism and Women
in Nineteenth-Century American Fiction (New Brunswick: Rutgers University Press,
1984), 1–19, and Warren, “Introduction: Canons and Canon Fodder,” The (Other)
American Traditions: Nineteenth-Century Women Writers (New Brunswick: Rutgers
University Press, 1993), 25. In “The Other American Renaissance,” chapter six in
Sensational Designs: The Cultural Work of American Fiction (New York: Oxford Uni-
versity Press, 1985), 147–185, Jane Tompkins demonstrates the exclusionary char-
acter of Matthiessen’s American Renaissance. For a comprehensive analysis of the
origins and development of this exclusionary tradition, see Charlene Avallone,
“What American Renaissance? The Gendered Genealogy of a Critical Dis-
course,” PMLA 112 (October 1997): 1102–1120. 

4. See, e.g., Carolyn Porter, Seeing and Being: The Plight of the Participant Ob-
server in Emerson, James, Adams, and Faulkner (Middletown, CT: Wesleyan Univer-
sity Press, 1981).  Porter maintains that Emerson’s detachment from the world
(“transparent eyeball”) is a response to the development of capitalism (23–53,
57–118). Michael Gilmore, in American Romanticism and the Marketplace (Chicago:
University of Chicago Press, 1985), says that the American Renaissance authors
in his study were all aΩected by the economic changes occurring between the
1830s and 1860s, and they developed the use of symbolism as a reification of the
exchange system inherent in commodity culture (e.g., 6–17, 152). Walter Benn
Michaels, in his analysis of Hawthorne’s The House of the Seven Gables, “Romance
and Real Estate,” The American Renaissance Reconsidered, eds. Walter Benn Mi-
chaels and Donald E. Pease (Baltimore: Johns Hopkins University Press, 1985),
156–182—also printed in The Gold Standard and the Logic of Naturalism: American
Literature at the Turn of the Century (Berkeley: University of California Press, 1987)
—similarly points to the significance of the economic shifts at midcentury. Cit-
ing Holgrave’s accession to the Pyncheon property and his refusal to take posses-
sion of Phoebe’s soul through hypnosis (unlike his ancestor’s appropriation of
Alice Pyncheon’s individuality), Michaels interprets Hawthorne’s romance as an
“attempt to imagine an escape from capitalism, defending the self against pos-
session, property against appropriation” (168). What Michaels does not discuss
is the fact that Holgrave’s accession to the Pyncheon property through his mar-
riage to Phoebe is possible only because law and custom at the time gave a man
control of his wife’s property, thus enabling what amounts to Holgrave’s “appro-
priation” of Phoebe’s inheritance. Holgrave does not “escape” from the conven-
tions of the dominant culture; he profits from them.

5. Henry David Thoreau, Walden, ed. Larzer ZiΩ (New York: Holt, Rinehart,
Winston, 1961), e.g., 22, 26, 55, 63–65, 72.
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6. “Friend, client, child, sickness, fear, want, charity, all knock at once at thy
closet door,” but, says Emerson, “come not into their confusion”; “I cannot sell
my liberty and my power, to save their sensibility.” Ralph Waldo Emerson, “Self
Reliance,” Complete Works, Centenary Edition, ed. Edward W. Emerson, 12 vols.
(Boston: Houghton Mi√in, 1903–1904), 2:72, 74.

7. Michael RiΩaterre, Fictional Truth (1990; Baltimore: Johns Hopkins Univer-
sity Press, 1993), 3. RiΩaterre adds that the narrative reflects “the wisdom and ex-
perience of the readership, or rather, the prevailing ideology or ideologies that
may be mobilized in assessing a situation or individual behavior. These mental
frames of reference . . . constitute potential ministories, ready to unfold when
needed” (3–4).

8. Lauren Berlant, “The Female Woman: Fanny Fern and the Form of Senti-
ment,” The Culture of Sentiment: Race, Gender, and Sentimentality in Nineteenth-Cen-
tury America, ed. Shirley Samuels (New York: Oxford University Press, 1992),
269–270.

9. Tompkins, Sensational Designs, 134–136, 150–155. 
10. Fanny Fern, for example, used religion not as an aid to submission but as a

spur to female achievement. For a discussion of how Fern’s religious views
diΩered from those found in Tompkins’s analysis, see Joyce W. Warren, Fanny
Fern: An Independent Woman (New Brunswick: Rutgers University Press, 1992),
e.g., 79–80, 237–238, 288, 302, 361n9. For an incisive analysis of the way in which
Fern used religion to advance her progressive politics, see Jaime Harker, “ ‘Pious
Cant’ and Blasphemy: Fanny Fern’s Radicalized Sentiment,” Legacy 18 (2001):
52–64.

11. Nina Baym, Woman’s Fiction: A Guide to Novels by and about Women in America,
1820–1870 (Ithaca: Cornell University Press, 1978), 144.

12. Women reacted in various ways to the reality of gendered powerlessness.
Lori Merish suggests that for privileged women it was instantiated in a “posses-
sive domesticity”: “The desire for control over, and psychic investment in, do-
mestic possessions is an index of a psychic sense of futility in the larger social
realm.” Lori Merish, Sentimental Materialism: Gender, Commodity Culture, and Nine-
teenth-Century American Literature (Durham: Duke University Press, 2000), 5. 

13. Wendy Brown, “Wounded Attachments: Late Modern Oppositional Polit-
ical Formations,” The Identity in Question, ed. John Rajchman (New York: Rout-
ledge, 1995), 199–227.

14. Works by late-nineteenth-century male realists include William Dean
Howells, The Rise of Silas Lapham (1885) and A Hazard of New Fortunes (1890);
Stephen Crane, Maggie, A Girl of the Streets (1893); Harold Frederic, The Market-
Place (1886); and Theodore Dreiser, Sister Carrie (1900). Examples of labor
conflicts that received national publicity include the Railroad Strike (1877); the
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Haymarket AΩair (1886) and the “red scare” that followed; the Steel Strike (1892);
and the Pullman Strike (1894). For a discussion of the development of American
literary realism with respect to women writers, see Joyce W. Warren, “Performa-
tivity and the Repositioning of American Literary Realism,” in Challenging
Boundaries: Gender and Periodization, eds. Joyce W. Warren and Margaret Dickie
(Athens: University of Georgia Press, 2000), 3–25.

15. Ralph Waldo Emerson, Journals and Miscellaneous Notes, eds. William H.
Gilman, et al., 16 vols. (Cambridge: Harvard University Press, 1960–1982), 7:200–
201.

16. Thoreau lived with his parents all of his life, and, except for a six-month
stint as a tutor on Staten Island, he did not work for a living. During the two
years that he lived at Walden Pond, he went home every day, and every Saturday
his mother and sisters brought him freshly baked doughnuts and pies. See, e.g.,
Leon Edel, Henry David Thoreau (Minneapolis: University of Minnesota Press,
1970), 23–26.  See also Ellery Channing, Thoreau: The Poet Naturalist, ed. F. B. San-
born (Boston: Charles F. Goodspeed, 1902), 24, and Walter Harding, The Days of
Henry Thoreau (New York: Alfred A. Knopf, 1965), 184.

17. Walt Whitman, Leaves of Grass and Selected Prose, ed. John A. Kouwenhoven,
Modern Library College Editions (New York: Modern Library, 1950), 24. For
Whitman’s reputation as a freeloader, see, e.g., the journal of Thomas Butler
Gunn; Gunn wrote on July 29, 1860, “Walt Whitman is voted mean [at PfaΩ ’s
beer cellar] as he never stands drinks or pays for his own if it’s possible to avoid
it.” The Thomas Butler Gunn Diaries, Missouri Historical Society, St. Louis. For
Whitman’s reputation as a loafer, see Ethel Parton’s letter to William Sloane
Kennedy, February 15, 1897. She reported that when her grandparents’ lawyer
called on Whitman to collect a debt, he “found him in bed, and his mother
scrubbing the floor; and that he also encountered a brother who was a carpenter,
and who told him that W. W. had always been lazy, and untrustful, and apt to
lump down upon his relatives.” Letter in the William Sloane Kennedy Papers,
Rutgers University Library, cited in Warren, Fanny Fern, 171–172.

18. Whitman, “Song of Myself,” section 15, Leaves of Grass and Selected Prose, 36.
This line is left out of the first edition. 

19. See Nina Baym, Woman’s Fiction, 164.
20. Susan Warner, The Wide, Wide World, 2 vols. (New York: Putnam, 1852), 1:11.

Future references to this edition will be made parenthetically in the text.
21. Harriet Beecher Stowe, Uncle Tom’s Cabin (New York: Signet, 1981), 21. Fu-

ture references to this volume will be cited parenthetically in the text.
22. Edward Halsey Foster, Susan and Anna Warner (Boston: Twayne Publishers,

1978), 35, 49.
23. Henry James, The Nation (September 4, 1865). 
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24. As Nina Baym says of The Wide, Wide World in Woman’s Fiction, the focus in
the novel is the “issue of power and how to live without it” (144).

25. Anna Warner (pseud. Amy Lothrop), Dollars and Cents, 2 vols. (New York:
George P. Putnam, 1852), 2:272. According to Grace Overmeyer, the novel pro-
vides a description of the sheriΩ ’s sale of the Warners’ possessions. See “Hudson
River Bluestockings—The Warner Sisters of Constitution Island,” New York His-
tory 4 (April 1959): 147. 

26. Fanny Fern, “To Gentlemen: A Call to Be a Husband,” New York Ledger (De-
cember 13, 1856). Subsequent references to the Ledger will be made in the text.

27. Merish, Sentimental Materialism, 18. 
28. Tompkins, Sensational Designs, 168–178. Moreover, as Lori Merish points

out in Sentimental Materialism, sentimental agency depends upon an “identi-
fication with subordination and dependency” (24). As Cathy Davidson and Jes-
samyn Hatcher write in No More Separate Spheres!, eds. Cathy Davidson and Jes-
samyn Hatcher (Durham: Duke University Press, 2002), “How can we even begin
to assess a ‘sentimental power’ that both derives in compensatory fashion from
political exclusion and, at the same time, is based on forms of privilege (of race
and class, for example) that derive from exactly the same political system that ex-
cludes women (of all races) from voting?” (14).

29. Susan Warner, The Wide, Wide World, ed. Jane Tompkins (1852; New York:
Feminist Press, 1997), 582. This final chapter was not printed in the original 
edition.

30. Genesis 3:16 tells the story of Hagar, who with her son Ishmael is cast out
by Abraham and his wife, Sarah. They wander in the desert until they find the
hidden spring, which represents God’s word and brings salvation.

31. E. D. E. N. Southworth, The Deserted Wife (Philadelphia: T. B. Peterson and
Brothers, 1855), 148. Subsequent references will be given parenthetically in the
text.

32. Mary Frances Berry, The Pig Farmer’s Daughter and Other Tales of American
Justice: Episodes of Racism and Sexism in the Courts from 1865 to the Present (New
York: Vintage Books, 2000), 4.

33. Susan K. Harris, in 19th-Century American Women’s Novels: Interpretive Strate-
gies (New York: Cambridge University Press, 1990), interprets the houses in The
Deserted Wife as “metaphors for women’s capacities for independence,” maintain-
ing that Hagar’s house, in contrast to the houses of the other more conventional
women in the novel, reflects her independent selfhood (137, 150).

34. Ann M. Ingram, in “Melodrama and the Moral Economy of E. D. E. N.
Southworth’s The Deserted Wife,” The American Transcendental Quarterly 4 (Decem-
ber 1999): 269–285, points out that Southworth “manipulates” the conventions
of melodrama so that instead of the “victimized heroine” being rescued by a
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“dashing hero,” Hagar “saves herself and succeeds both emotionally and finan-
cially” (270).

35. As Joanne Dobson notes, the overarching theme of Southworth’s many
novels is the theme of woman’s “power.” Dobson, “Introduction to E. D. E. N.
Southworth,” The Hidden Hand (New Brunswick: Rutgers University Press, 1988),
xxii. 

36. E. D. E. N. Southworth, India: The Pearl of Pearl River (Philadelphia: T. B.
Peterson, 1856), 22.

37. Dobson, introduction, The Hidden Hand, xx.
38. For an analysis of the importance of free-labor ideology in the antislavery

Republican Party and as part of government policy during Reconstruction, see
Eric Foner, Free Soil, Free Labor, Free Men: The Ideology of the Republican Party before
the Civil War (New York: Oxford University Press, 1970) and Politics and Ideology
in the Age of the Civil War (New York: Oxford University Press, 1980). Rachel
Naomi Klein, in “Harriet Beecher Stowe and the Domestication of Free Labor
Ideology,” Legacy 18 (2001): 136–152, applies these theories to Stowe, pointing out
that one of the problems with interpretations of Stowe as an anticapitalist is
their dehistoricized conception of the market. In the mid-nineteenth century,
notes Klein, many northerners who were opposed to slavery “identified freedom
with contractual wage relationships” and assumed that “slavery and wage labor
were fundamentally distinct and opposed systems” (137).  

39. Elizabeth Ammons, in “Heroines in Uncle Tom’s Cabin,” focuses on Stowe’s
emphasis on feminine values, particularly motherhood, as an alternative to the
“white masculine ‘success’ ethic” but points out that the novel concludes with
three male models—George Harris, George Shelby, and Tom—to show that men
can be “as beautiful morally” as women; see Critical Essays on Harriet Beecher
Stowe, ed. Elizabeth Ammons (Boston: G. K. Hall & Co., 1980), 152–165; re-
printed from American Literature 49 (1977): 161–179. Nina Baym, in Woman’s Fic-
tion, maintains that Stowe’s novel is “permeated” with the ideology of “social rev-
olution” where home values replace the greed and speculation of male society
(49); Jane Tompkins, in Sensational Designs, argues that Stowe advocated a utopian
society where “man-made institutions” would give way to a world where Christ-
ian women preside over cooperative human relationships (141–145); and Gillian
Brown, in Domestic Individualism, asserts that “Uncle Tom’s Cabin attacks not only
the patriarchal institution but nineteenth-century patriarchy” (23). 

40. The novel concludes with a sermonic warning to the United States: “Both
North and South have been guilty before God; and the Christian Church has a
heavy account to answer. Not by combining together, to protect injustice and
cruelty, and making a common capital of sin, is this Union to be saved—but by
repentance, justice, and mercy; for, not surer is the eternal law by which the mill-
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stone sinks in the ocean, than that stronger law by which injustice and cruelty
shall bring on nations the wrath of Almighty God!” (477). Ann Douglas, in The
Feminization of American Culture (New York: Alfred A. Knopf, 1978), remarks that
Stowe’s novel is a “great book . . . because it is a great revival sermon” (245). For a
comprehensive discussion centering on Stowe’s use of religion in this novel, see
Tompkins, Sensational Designs, 122–146.

41. Elizabeth Ammons, in “Heroines in Uncle Tom’s Cabin,” notes that Stowe
had stated that Jesus Christ “had more of the pure feminine element than any
other man” (154). Ammons provides an insightful defense of Stowe’s portrayal of
Tom, pointing out that if Stowe chose to give Tom feminine qualities, it was not
because she could not imagine a black man any other way—Ammons cites
Stowe’s approval of George Harris’s “manly defiance”—but because the “genius
of her propaganda” was to gain her audience’s support for Tom by deliberately as-
sociating him with her society’s idolatry of feminine virtue (159). Twentieth- and
twenty-first-century critiques of Uncle Tom’s Cabin range from accusations of
racism to queries about what some critics have identified as class- or gender-rid-
den protectionism. Perhaps the most well-known criticism is that of critics who,
following James Baldwin, excoriated Stowe’s racism for her portrayal of Uncle
Tom as a black man, who, Baldwin said, is “divested of his sex.” See Baldwin,
“Everybody’s Protest Novel,” Notes of a Native Son (Boston: Beacon Press, 1955),
11–28. Such criticism, however, is indicative of a society that admires aggressive
maleness, whether the male “hero” is a Western gunslinger, Cooper’s Hawkeye, a
filmic action hero, the Terminator, a gangsta rapper, or a president who dons
cowboy boots and a flight suit. Other critics have contended that Stowe’s use of
white middle-class norms to promote sympathy for blacks was a form of colo-
nization. See Karen Sanchez-Eppler, “Bodily Bonds: The Intersecting Rhetorics
of Feminism and Abolition,” Representations 24 (1988): 28–59. Lori Merish, in Sen-
timental Materialism, faults Stowe’s reliance upon a “sentimental ideology of gen-
der” and the “proprietary authority” that “asserts black dependency” (154). How-
ever, Merish correctly notes that Stowe’s “sympathetic representations of black
slaves constituted a powerful form of cultural and legal revisionism” (154). One
might say that Stowe’s use of sentimental rhetoric to accomplish her purpose
was both a strategy and a limitation. 

42. Herman Melville, Moby-Dick, ed. Tony Tanner (Oxford: Oxford University
Press, 1988), 1.

43. After the passage of the Fugitive Slave Law, Stowe’s sister-in-law wrote to
her, “Hattie, if I could use a pen as you can, I would write something that would
make this whole nation feel what an accursed thing slavery is.” Cited in Joan D.
Hedrick, Harriet Beecher Stowe: A Life (New York: Oxford University Press, 1994),
207.
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44. Walter Benn Michaels tentatively posits a variation of this idea in “Ro-
mance and Real Estate,” 156–182. He describes Stowe as “fearing slavery (if I am
right) [his insertion] as an emblem of the market economy” (175).

45. See, e.g., Ammons, “Heroines in Uncle Tom’s Cabin,” 154.
46. Stowe is describing a situation that she had observed in other marriages

and experienced in her own life—that the wife may have a better business sense
than the husband. Calvin Stowe had handled the negotiations for a contract for
Uncle Tom’s Cabin, and Harriet believed that she had been cheated. He had al-
lowed the publisher to talk him into accepting a royalty of 10 percent instead of
the original 20 percent. Joan Hedrick, in her biography, writes that Calvin Stowe
“had less practical sense than Harriet,” and notes that Calvin characterized him-
self as a man with an “incapacity to manage money.” See Hedrick, Harriet Beecher
Stowe, 94, 223. In a letter to Harriet Stowe in 1868, Fanny Fern wrote of her own
husband, James Parton, “he is no more fit to make a bargain than your dear Mr.
Stowe is.” Cited inWarren, Fanny Fern, 275.

47. Edith Wharton, The House of Mirth (1905; New York: Signet, 1980), 308.
48. George Orwell, “Charles Dickens,” The Collected Essays, Journalism, and Let-

ters of George Orwell, vol. 1, An Age Like This, 1920–1940 (New York: Harcourt,
Brace & World, 1968), 413–460; see, e.g., 416–417, 427.

49. Cited in Hedrick, Harriet Beecher Stowe, vii. 
50. See, e.g., Hedrick, Harriet Beecher Stowe, 304.
51. Rebecca R. Saulsbury, “Maria Susanna Cummins,” Nineteenth-Century Amer-

ican Women Writers, ed. Denise D. Knight (Westport, CT: Greenwood Press,
1997), 82. For information on the reception and sales of The Lamplighter, see, e.g.,
Frank Luther Mott, Golden Multitudes: The Story of Best Sellers in the United States
(New York: Macmillan, 1947), and Susan S. Williams, “ ‘Promoting an Extensive
Sale’: The Production and Reception of The Lamplighter,” New England Quarterly
69 (June 1996): 179–200.

52. Nathaniel Hawthorne, The Letters of Hawthorne to William Ticknor,
1851–1869, ed. C. E. Frazer Clark, Jr., 2 vols. (Newark, New Jersey: Carteret Book
Club, 1972), 1:73–75.

53. Ibid., 1:78
54. E. D. E. N. Southworth, The Hidden Hand, ed. Joanne Dobson (New

Brunswick: Rutgers University Press, 1988), 45.
55. Amy Schrager Lang, “Class and the Strategies of Sympathy,” in The Culture

of Sentiment: Race, Gender, and Sentimentality in Nineteenth-Century America, ed.
Shirley Samuels (New York: Oxford University Press, 1992), 129–130.

56. Maria S. Cummins, The Lamplighter (Boston: Houghton Mi√in, 1902), 121.
Subsequent references will be cited parenthetically in the text.

57. As Nina Baym notes in Woman’s Fiction, although Gerty must submit to
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God’s will, Cummins “does not require such submission for Gerty in her human
relations” (166).

58. Elizabeth Cady Stanton, Susan B. Anthony, and Matilda Joslyn Gage, eds.,
History of Woman Suffrage, 6 vols. (1881–1922; Rochester, NY: 1889; reprint, New
York: Source Book Press, 1970), 1:73.  

59. Fern wrote a favorable review of Whitman’s Leaves of Grass, and she and
Whitman were friends in the mid-1850s until Whitman borrowed money from
Fern’s husband under false pretenses and did not pay it back. For a discussion of
Fern’s relationship with Whitman, see Joyce W. Warren, “Subversion versus Cel-
ebration: The Aborted Friendship of Fanny Fern and Walt Whitman,” in Patrons
and Protégées: Gender, Friendship, and Writing in Nineteenth-Century America, ed.
Shirley Marchalonis (New Brunswick: Rutgers University Press, 1988), 59–93,
and Warren, Fanny Fern, 160–178.

60. For information on Fern’s life, see Warren, Fanny Fern, which contains a
discussion of critical and biographical sources (313–314) as well as a chapter on
Ruth Hall (120–142).  

61. Fanny Fern, “Servants,” New York Ledger (Nov. 21, 1857) and Fanny Fern,
Folly as It Flies, (New York: G. W. Carleton & Co., 1868), 112–114.

62. Fanny Fern, “Whose Fault Is It?”, New York Ledger (August 9, 1862); see also
Fern, Folly, 117.

63. Fanny Fern, “A Sedative in a Small Dose,” New York Ledger (June 29, 1861).
For other articles revealing Fern’s cross-class perspective, see, e.g., “Soliloquy of
a Housemaid,” True Flag (September 11, 1852); “Sewing Machines,” True Flag (Jan-
uary 29, 1853); “Whom Does It Concern?” Saturday Evening Post (January 7, 1854);
and in the New York Ledger, “The Working-Girls of New York (January 26, 1867);
“Tyrants of the Shop” (June 1, 1867); and “The Working Girls of Our City” (July 2,
1870). See also her novella, “Fanny Ford,” serialized in the Ledger beginning June
9, 1855. Nicole Tonkovich addresses the issue of class in Domesticity with a Differ-
ence: The Nonfiction of Catharine Beecher, Sarah J. Hale, Fanny Fern, and Margaret
Fuller (Jackson: University Press of Mississippi, 1997), and her book provides an
interesting analysis of the interdependence of the public and private spheres for
four nineteenth-century women writers. However, her claim that none of the
writers she discusses had to maintain a “domestic establishment” nor did they
have the care of children while they were writers is not applicable to Fern, who
was the sole support and sole nursemaid for her children until she earned enough
money to buy her way out of the working class. She had to take her daughter with
her when she was peddling her articles because she had no one to leave her with,
and she had to pass up opportunities to earn money sewing out-of-home because
the sewing factories did not permit children on the premises. Also not applicable
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to Fern is Tonkovich’s claim that Fern and the other writers “sought to limit the
class mobility” of working-class women (xiv–xv), an accusation that Tonkovich
bases on an ahistorical and limited reading of Fern’s work. On the basis of only
two articles in an edited collection, she makes the claim because, for example,
Fern criticizes a chambermaid for characterizing herself as “genteel” and a
schoolgirl for wearing a dirty silk dress to school instead of a more appropriate
de laine (a fine cotton or wool)—apparently unaware that Fern as a young woman
wore de laine dresses herself, as does her heroine in Ruth Hall (see Fern, Ruth Hall
and Other Writings, ed. Joyce W. Warren [New Brunswick: Rutgers University
Press, 1986], 19). Clearly, Tonkovich misses the point of the article, which is to
deplore the Victorians’ pretentious use of the term “genteel”—“no matter where,
or how, or to whom, or by whom it is applied”—and fails to note that in the same
article (the title of which is “Gentility”) Fern criticizes the “moneyed class” for
the same aΩectations. The ubiquitousness of the pretentious “gentility” that
Fern deplored is evidenced by the fact that Fern herself was a victim of it—even
in this article in which she condemned it. The Folly editor, however, changed 
the word “slang” to “detestable expression-word,” creating what he apparently
regarded as a more “genteel” sentence but which is in fact a pompous affectation.
See Fern, “Gentility,” New York Ledger (April 25, 1863) and Folly as It Flies (New
York: G. W. Carleton & Co., 1868), 109–111. 

64. Fern, Ruth Hall and Other Writings, 175. Further references to Ruth Hall will
be cited in the text.

65. Berlant, “The Female Woman,” 278.
66. Fanny Fern to Harriet Beecher Stowe, February 14, 1868, Schlesinger Li-

brary, RadcliΩe College. In Ruth Hall Fern uses two voices to accomplish her pur-
pose, alternating the conventional sentimental voice with the cynical or inde-
pendent voice of experience. For discussions of this strategy, see Warren,
introduction to Ruth Hall and Other Writings, xxvii–xxviii, and Warren, Fanny
Fern, 135–136. See also Harris, 19th-Century American Women’s Novels, 112–113. Ann
Douglas Wood discusses Fern’s use of the language of sentiment with respect to
Fern’s manipulation of contemporary rhetoric, but she attributes Fern’s use of
two voices to “confusion” rather than to deliberate strategy. See “The ‘Scribbling
Women’ and Fanny Fern: Why Women Wrote,” American Quarterly 23 (Spring
1971): 3–24.

Chapter Four | The Woman Plaintiff

1. Unless otherwise indicated, the records for the court cases discussed in this
chapter are from the New York Supreme Court cases housed in Special Collec-
tions in the Hofstra University Library. As noted in the introduction, these
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records are uncatalogued, arranged only by date. Hence I have not been able to
reference them by the usual law citations. 

2. In researching this case and other cases for which such information was
needed, I obtained addresses, occupations, and other relevant information from
the New York City Directory, 1840–80.

3. For representative figures on incomes, see chapter 8, “The Economics of
Divorce.” See also Philip S. Foner, Women and the American Labor Movement: From
Colonial Times to the Eve of World War I (New York: Free Press, 1979), 87, 91, and
Thomas Dublin, Women at Work (New York: Columbia University Press, 1979),
188–192. 

4. This was the 1865 case of Nixon v. Witty, in which Mary C. Ellingham, acting
as executor for the estate of Caroline L. Nixon, sued Calvin Witty for ten thou-
sand dollars. There is no indication of the relationship between the two women.
Nixon had owned the Equestrian Circus, and Witty claimed that she had relin-
quished title to him before she died. Ellingham, however, had a witness who
testified to the contrary. The case apparently was settled out of court.

5. A Retired Merchant, “My Wife and the Market Street Phantom,” Godey’s
Lady’s Book (September 1870): 339–342, and Fanny Fern, “A Bit of Injustice,” New
York Ledger (June 8, 1861), reprinted in Fern, Ruth Hall and Other Writings, 318–319.

6. Wai Chee Dimock, Residues of Justice: Literature, Law, Philosophy (Berkeley:
University of California Press, 1996), 92.

7. The original case is in the New York Supreme Court records, not the records
at Hofstra University (Lemmon v. People, 1857; no number in original). The case was
appealed before the Court of Appeals of New York; see 20 NY 562 (1860). The
New York legislation cited in the judges’ 1860 decision includes Laws of 1817, chap.
137; Revised Statutes of 1830, 1 R.S., 656, chap. 20 part 1, tit. 7; and the Repealing Act
Laws 1841, chap. 247. For a discussion of the Lemmon case and a partial text of the
proceedings in the Appeals Court, see Paul Finkelman, The Law of Freedom and
Bondage: A Casebook (New York: Oceana Publications, 1986), 83–94.

8. Frances Harper, “We Are All Bound Up Together,” A Brighter Coming Day,
ed. Frances Smith Foster (New York: Feminist Press, 1990), 218.

9. Franklin’s wife had been abandoned by her first husband and had come
home to her parents’ house. Her parents were glad to marry her oΩ to Franklin,
who had been courting her earlier. The Autobiography of Benjamin Franklin (New
York: Walter J. Black, 1941), 104–106.

10. Louisa May Alcott, “Behind a Mask, or A Woman’s Power,” Behind a Mask:
The Unknown Thrillers of Louisa May Alcott, ed. Madeleine Stern (New York:
Quill, 1984), 59.

11. See, e.g., Mary Frances Berry, The Pig Farmer’s Daughter and Other Tales of
American Justice (New York: Vintage Books, 1999), 237; William E. Nelson,
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“Criminality and Sexual Morality in New York, 1920–1980,” 5 Yale Journal of Law
and the Humanities 265 (1993): 324–325; and Jason M. Price, “Constitutional Law—
Sex, Lies and Rape Shield Statutes: The Constitutionality of Interpreting Rape
Shield Statutes to Exclude Evidence Relating to the Victim’s Motive to Fabri-
cate,” 18 Western New England Law Review 541 (1996): 459–552.

Chapter Five | The Economics of Race

1. Barbara Christian, Black Women Novelists: The Development of a Tradition,
1892–1976 (Westport, CT: Greenwood Press, 1980), notes that in Iola Leroy
Harper sought to refute the image of black women that had been “created to
keep a particular image about white women intact” (18); the “mammy,” she says,
was the “necessary correlate of the Southern lady” (12).

2. Hazel V. Carby, Reconstructing Womanhood: The Emergence of the Afro-American
Woman Novelist (New York: Oxford University Press, 1987), 6.

3. Mary Helen Washington, Invented Lives: Narratives of Black Women, 1860–
1960 (Garden City: Doubleday, 1987), 74. For a discussion of the insistence on
separate spheres for black men and women during the early twentieth century,
see Barbara Bair, “True Women, Real Men: Gender, Ideology, and Social Roles in
the Garvey Movement,” in Gendered Spheres: Rethinking Public and Private in
Women’s History, eds. Dorothy O. Helly and Susan M. Reverby (Ithaca: Cornell
University Press, 1992), 154–180. 

4. Frances Smith Foster, introduction to A Brighter Coming Day: A Frances Ellen
Watkins Harper Reader, ed. Frances Smith Foster (New York: Feminist Press,
1990), 4. Subsequent references will be cited in the text.

5. Melba Joyce Boyd, Discarded Legacy: Politics and Poetics in the Life of Frances E.
W. Harper, 1825–1911 (Detroit: Wayne State University Press, 1994), 18–22. In the
past two decades, scholars have rescued Harper’s work from oblivion, and critics
have reassessed her work.

6. Harper’s father’s race is unknown, but because of her light skin, critics have
theorized that he may have been a white man. See, e.g., Foster, introduction to A
Brighter Coming Day, 6. 

7. One does not know whether or not the school curriculum included female
students in the oratorical instruction, although they would have learned elocu-
tion.  

8. William Still, The Underground Rail Road (1872; New York: Arno Press, 1968),
758. Subsequent references will be cited in the text. 

9. Women had begun speaking in public only in the late 1830s, when the
Grimké sisters spoke in churches, initially only to women, but gradually to
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mixed audiences. In the 1840s and 1850s women reformers (e.g., Stowe and
Willard) asked men to deliver their speeches. See Lillian O’Connor, Pioneer
Women Orators: Rhetoric in the Ante-Bellum Reform Movement (New York: Colum-
bia University Press, 1945), 32, 35. 

10. Frances E. W. Harper, Iola Leroy, or Shadows Uplifted, ed. Frances Smith
Foster (1892; New York: Oxford University Press, 1988), 271. Subsequent refer-
ences will be cited in the text.

11. See Minnie’s Sacrifice, Sowing and Reaping, and Trial and Triumph: Three Redis-
covered Novels by Frances E. W. Harper, ed. Frances Smith Foster (Boston: Beacon
Press, 1994), 91. Subsequent references will be cited in the text.

12. See, e.g., Benjamin Quarles, Black Abolitionists (New York: Oxford, 1969),
76.  

13. See Carla L. Peterson, “Doers of the Word”: African-American Women Speakers
and Writers in the North (1830–1880) (New York: Oxford, 1995), 134–135.  

14. See Robert Bone, The Negro Novel in America (New Haven: Yale University
Press, 1958), 32. For a discussion of the political and feminist perspective of Iola
Leroy, see, e. g., Carby, Reconstructing Womanhood, 92–94.  

15. For a discussion of the attitudes of black male intellectuals at the turn of
the century, see Washington, Invented Lives, 74–75. 

16. Carby, in Reconstructing Womanhood, notes that most studies of late nine-
teenth-century black intellectuals focused on men (83–87). 

17. Harper was not the only nineteenth-century African American leader who
was of this opinion. Bernard W. Bell notes that Frank J. Webb’s novel The Garies
and Their Friends (1857) stresses the importance of economics: “Instead of Christ-
ian charity or black power, Webb’s answer to racial discrimination is green
power.” The characters note that white society respects “the power of money
and property more than democratic and Christian principles.” See Bell, The Afro-
American Novel and Its Tradition (Amherst: University of Massachusetts Press,
1987), 43. 

18. Carby, Reconstructing Womanhood, 6.  
19. Louisa May Alcott, Work: A Story of Experience, The Alternative Alcott, ed.

Elaine Showalter (New Brunswick: Rutgers University Press, 1992), 239–349. Al-
cott’s novel begins with young Christie Devon’s “Declaration of Independence”
to her aunt: “I’m going to take care of myself, and not be a burden any longer. . . .
I’m old enough to take care of myself; and if I’d been a boy, I should have been
told to do it long ago. I hate to be dependent. . . .There is plenty of work in the
world, and I’m not afraid of it” (239–241).  

20. Washington, Invented Lives, 77, 89. 
21. For information about Wilson’s life, see, e.g., the introduction to Harriet

Wilson, Our Nig; or, Sketches from the Life of a Free Black, ed. Henry Louis Gates, Jr.
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(New York: Vintage Books, 1983), xi–lv; Barbara White, “ ‘Our Nig’ and the She
Devil: New Information about Harriet Wilson and the ‘Bellmont’ Family,” Amer-
ican Literature 65 (March 1993): 19–52; and Gabrielle Foreman and Reginald H.
Pitts, introduction to Harriet E. Wilson, Our Nig; or, Sketches from the Life of a Free
Black (New York: Penguin, 2005), vii–1. For a discussion of Wilson’s health, see
Cynthia J. Davis, “Speaking the Body’s Pain: Harriet Wilson’s Our Nig,” African
American Review 27 (Fall 1993): 391–404.  

22. Little is known of Wilson’s schooling, but since so much of her novel fol-
lows the outlines of her life, it seems likely that her schooling paralleled that of
her protagonist in Our Nig, who had “three months of schooling, summer and
winter” for three years (37). This indicates that she attended school for two
three-month terms a year, one in the winter and one in the summer, for a period
of three years. In farm communities in the nineteenth and early twentieth cen-
turies, school either was not held or was sparsely attended during the spring and
fall since many children were needed to help on the family farms during spring
planting and fall harvest.

23. On the publishing history of Our Nig, see Eric Gardner, “ ‘This Attempt of
Their Sister’: Harriet Wilson’s Our Nig from Printer to Readers,” The New Eng-
land Quarterly 66 (1993), 2: 226–246. Gates, in his introduction to Our Nig, notes
that the book was “ignored or overlooked” by her contemporaries and by schol-
ars. He says that a “systematic search of all extant copies of black and reform
newspapers and magazines in circulation contemporaneously with the publi-
cation of Our Nig yielded not one notice or review” (xiii, xxix–xxx). However, 
although the book was not noticed by Wilson’s contemporaries, it was, as Cyn-
thia Davis points out, not unknown to readers and booksellers in the years since
its publication; what was unknown was the gender and race of its author. See
Cynthia J. Davis, “Harriet E. Wilson,” Nineteenth-Century American Women Writ-
ers: A Bio-Bibliographical Critical Sourcebook, ed. Denise D. Knight (Westport, CT:
Greenwood Press, 1997), 484. It was Gates who established the racial identity of
the book’s author. Earlier critics had assumed the author was white, but in his in-
troduction to the 1983 edition, Gates cites as evidence of Wilson’s race his dis-
covery of the 1860 death certificate of her son, George (xiii).

24. John Ernest, Resistance and Reformation in Nineteenth-Century African-Ameri-
can Literature: Brown, Wilson, Jacobs, Delany, Douglass, and Harper (Jackson: Univer-
sity Press of Mississippi, 1995), 64. The chapter on Wilson is expanded from an
earlier article, “Economies of Identity: Harriet E. Wilson’s Our Nig,” PMLA 109
(May 1994): 424–438.

25. Carla L. Peterson, in “Capitalism, Black (Under)development, and the Pro-
duction of the African-American Novel in the 1850s,” American Literary History 4
(1992): 559–583), maintains that Wilson rewrites the tragic mulatta story, strip-
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ping it bare of all romance and exposing the “economic and sexual politics
through which capitalism has systematically kept [African Americans] underde-
veloped” (572).

26. Karla F. C. Holloway, “Economies of Space: Markets and Marketability in
Our Nig and Iola Leroy,” The (Other) American Traditions: Nineteenth-Century Women
Writers, ed. Joyce W. Warren (New Brunswick: Rutgers University Press, 1993),
127–128, 131. See also Ernest, Resistance and Reformation, and Peterson, “Capital-
ism, Black (Under)development, and the Production of the African-American
Novel in the 1850s.” Although the emphases in these works diΩer, they all call at-
tention to the importance of economics in Wilson’s novel. As Ernest notes, Wil-
son conceives of her book as itself a “product” (70, 80). Peterson compares Wil-
son’s need to earn money from her book to the motivation of other African
American writers, all of whom sought to produce “literary commodities” (566).

27. Holloway, “Economies of Space,” 138.
28. Wilson, Our Nig, n.p. Page references to the novel cited parenthetically in

the text are to the 1983 Vintage edition edited by Henry Louis Gates, Jr.
29. As Gabrielle Foreman notes, Wilson “asserts her own agency by choosing

to tell her story.” See Foreman, “The Spoken and the Silenced in Incidents in the
Life of a Slave Girl and Our Nig,” Callaloo 13 (Spring 1990): 321. Or as Gates says in
his introduction to Our Nig, Wilson transforms herself from object to subject (li).  

30. In “ ‘Our Nig’ and the She Devil,” Barbara White identifies the “Bell-
monts” as the Haywards of Milford, New Hampshire. Pointing to a strong
thread of materialism in the Hayward family, White calls attention to the eco-
nomic themes of Wilson’s book, noting that what is often thought of as “thrift
and economy” can become “greed and rapaciousness” (33–34).

31. Barbara White describes the terms of the elder Hayward’s will, in which he
left a lifetime interest in the house to his widowed daughter Sally (Abby in the
novel). The younger Mrs. Hayward (“Mrs. Bellmont”) apparently was a di≈cult
person to get along with; she and her husband moved out of the family home be-
cause she had trouble living in the house with others (“ ‘Our Nig’ and the She
Devil,” 32–33).

32. John Ernest, in Resistance, in discussing Mrs. Bellmont’s treatment of peo-
ple, says that the “great evil” of the book is the “will to dominate” (72).  However,
the evil is not so much one of domination as it is the lack of humanity. Like
Stowe and Harper, Wilson is not out to change the economic system, but her
portrayal of Mrs. Bellmont’s profit-oriented behavior, along with other factors,
suggests that she would agree with Stowe that what was needed was a moral shift
from a society in which profit predominates to one in which it is tempered by
humanity, or with Harper, who called for the development of “character.”

33. See Davis, “Harriet E. Wilson,” 487.
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34. Beth Maclay Doriani, in “Black Womanhood in Nineteenth-Century
America: Subversion and Self-Construction in Two Women’s Autobiographies,”
American Quarterly 43 (June 1991), asserts that both Wilson and Jacobs show
black women as “shapers of their own destinies” (202–203). It is important to
note, however, that although Wilson succeeds in asserting her agency or defining
herself as subject, her ability to change her destiny within the span of the novel is
severely restricted.

35. Foreman and Pitts, introduction to Our Nig, xxx, xlviii.
36. Banner of Light (September 14, 1867), 5; cited in Foreman and Pitts, intro-

duction to Our Nig, xl.
37. Foreman and Pitts, introduction to Our Nig, x–xi, xl–xliii.
38. Hannah Crafts, The Bondwoman’s Narrative, ed. Henry Louis Gates, Jr.

(New York: Warner Books, 2002). All references to Crafts’s work will be cited
parenthetically in the text.

39. In his introduction to Crafts, The Bondwoman’s Narrative, Gates reports the
conclusions of experts whose analysis of such criteria as paper, ink, and context
date the manuscript as “circa 1853–1861” (xxviii–xxx). He also cites his own and
other scholars’ evidence for concluding that the novel is probably the work of a
black woman. For example, Crafts makes blackness the default; she doesn’t “sig-
nal blackness,” as do white authors, but looks at black characters “as people first
of all” (xvii–xxi, xxv). Possible gender indicators include handwriting and the use
of a thimble as a seal (xxxi). Appended to the novel is the complete “Authentica-
tion Report” of Joe Nickell, who is an investigator and historical-document ex-
aminer. See appendix A, 285–315. 

40. Gates, introduction to Crafts, Bondwoman’s, xiii–xvi. For corroborating in-
formation about the Wheelers, including entries from John Hill Wheeler’s diary,
see Gates, notes to Crafts, Bondwoman’s, 257, 260–277. Especially pertinent in re-
lation to Crafts’s mention of Mrs. Wheeler’s former maid, “Jane,” whose recent
escape necessitated the purchase of Hannah as a replacement, is Gates’s identi-
fication of the slave “Jane” as Jane Johnson, who with her two children escaped
from Wheeler in Philadelphia in July 1855. See Gates, introduction and notes to
Crafts, Bondwoman’s, xlvi–lvi, 317–332.

41. Gates, introduction to Crafts, Bondwoman’s, xii, xxii.
42. Crafts’s unusual frankness with respect to the sexual use of slave women

may be due, in part, to the fact that, like the poems of Emily Dickinson, her nar-
rative has come to us apparently without the mediation of nineteenth-century
editors and publishers, who backed away from mentioning in print anything that
conflicted with nineteenth-century notions of propriety.  Although Crafts’s nar-
rative’s heavy borrowings from literature indicate a comprehensive awareness of
the “mind of the age,” her writing was not guided or censored by even a well-in-
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tentioned editor as it would have been if it had been published when it was writ-
ten. For an indication of her borrowings, see Gates, notes to Crafts, Bondwoman’s,
331–332, and Gates, “Essay; Borrowing Privileges,” New York Times Book Review
(June 2, 2002), 18.

43. See Jean Fagan Yellin, Harriet Jacobs: A Life (New York: Basic Civitas
Books, 2004). See also introduction and notes to Harriet Jacobs, Incidents in the
Life of a Slave Girl, ed. Jean Fagan Yellin (Cambridge: Harvard University Press,
1987), xiii–xxxiv, 253–292, and Yellin, “Written by Herself: Harriet Jacobs’s Slave
Narrative,” American Literature 53 (November 1981): 479–486. 

44. Jacobs, Incidents, 5. Subsequent references will be cited parenthetically in
the text.

45. Houston A. Baker, Jr., Blues, Ideology, and Afro-American Literature: A Vernac-
ular Theory (Chicago: University of Chicago Press, 1984), suggests that Linda de-
liberately “commodifies” herself and her children in order to free them from the
slave market (51–54).

46. Critics who have contrasted Jacobs’s work with the male slave narrative in-
clude Frances Smith Foster, “ ‘In Respect to Females’: DiΩerences in the Portray-
als of Women by Male and Female Slave Narrators,” Black American Literature 15
(Summer 1981): 66–70; Nellie McKay, “Reflections on Black Women Writers:
Revising the Literary Canon,” in Feminisms, eds. Robyn R. Warhol and Diane
Price Herndl (New Brunswick: Rutgers University Press, 1991), 249–261; Joanne
M. Braxton, “Harriet Jacobs’ Incidents in the Life of a Slave Girl: The Re-definition
of the Slave Narrative Genre,” Massachusetts Review 27 (Summer 1986), 380–381;
Valerie Smith, Self-Discovery and Authority in Afro-American Narrative (Cam-
bridge: Harvard University Press, 1987); Washington, Invented Lives; Mason
Lowaree, Jr., “The Slave Narrative in American Literature,” in African American
Writers, ed. Valerie Smith (New York: Scribner’s, 1991), 395–412; Doriani, “Black
Womanhood in Nineteenth-Century America”; William L. Andrews, “The
Changing Moral Discourse of Nineteenth-Century African American Women’s
Autobiography: Harriet Jacobs and Elizabeth Keckley,” in De/Colonizing the Sub-
ject, eds. Sidonie Smith and Julia Watson (Minneapolis: University of Minnesota
Press, 1992), 225–241; and Yellin, introduction to Incidents, xxvi. 

47. Critics who have compared aspects of Jacobs’s Incidents to sentimental
fiction include Thomas Doherty, “Harriet Jacobs’ Narrative Strategies: Incidents
in the Life of a Slave Girl,” Southern Literary Journal 19 (Fall 1986): 79–91; John F.
Bayliss, ed., Black Slave Narratives (New York: Macmillan, 1970), 108; Frances
Smith Foster, Witnessing Slavery: The Development of the Ante-Bellum Slave Narra-
tives (Westport, CT: Greenwood Press, 1979), 58–59; Jean Fagan Yellin, “Text and
Contexts in Harriet Jacobs’ Incidents in the Life of a Slave Girl: Written by Herself,”
in The Slave’s Narrative, eds. Charles T. Davis and Henry Louis Gates, Jr. (New
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York: Oxford, 1985); Elizabeth Fox-Genovese, “To Write My Self: The Autobi-
ographies of Afro-American Women,” in Feminist Issues in Literary Scholarship,
eds. Shari Benstock and Catharine Stimpson (Bloomington: Indiana University
Press, 1987), 169–171; Doriani, “Black Womanhood,” 204; Harryette Mullen,
“Runaway Tongue: Resistant Orality in Uncle Tom’s Cabin, Our Nig, Incidents in the
Life of a Slave Girl, and Beloved,” in The Culture of Sentiment, ed. Shirley Samuels
(New York: Oxford, 1992), 244–245.

48. Jacobs’s original manuscript ended with material on John Brown. It was
Lydia Maria Child who suggested she omit the Brown sections and end with her
grandmother’s death. See Bruce Mills, “Lydia Maria Child and the Endings to
Harriet Jacobs’s Incidents in the Life of a Slave Girl,” American Literature 64 (June
1992): 255–272.

Chapter Six | The Woman Defendant

1. Unless otherwise indicated, the records for the court cases discussed in this
chapter are from the New York Supreme Court cases housed in Special Collec-
tions in the Hofstra University Library. As noted in the introduction, these
records are uncatalogued but arranged by date. Hence I have not been able to re-
fer to them by the usual legal citations. 

2. For a discussion of the 1850 banking law in New York State, see, e.g., Norma
Basch, In the Eyes of the Law: Women, Marriage, and Property in Nineteenth-Century
New York (Ithaca: Cornell University Press, 1982), 160.

3. The story of Charles Eldredge’s lawsuit and the consequences for Fern are
discussed in chapter 7. See also Joyce W. Warren, Fanny Fern: An Independent
Woman (New Brunswick: Rutgers University Press, 1992), 66–70, 76.

4. Frances Harper, A Brighter Coming Day, ed. Frances Smith Foster (New
York: The Feminist Press, 1990), 217.

5. In response to a male-authored assertion that women do not have the intel-
ligence or patience to understand complex ideas, Fern wrote that, in fact, women
are quick to arrive at solutions while men are “still groping at the threshold.”
Women, she said, often do the work for which men get the credit: “If there’s any
mental Gordian knot you can’t untwist, we’ll lend you a feminine hand, and then
let you have the credit of it!” See Fern, Olive Branch (February 2, 1853).

6. Fanny Fern, A New Story Book for Children (New York: Mason Brothers,
1864), 17–18. I discuss this question in more detail in chapter 7.

7. For the British common law requiring a judge to meet privately with the
wife to be sure she was not being coerced when she signed a real estate docu-
ment, see William Blackstone, Commentaries on the Laws of England, 4 vols. (1765;
reprint, Chicago: University of Chicago Press, 1979), 2:129–136.

n o t e s  t o  p ag e s  18 4–196 • 3 5 1

Warren-313-374  6/20/05  5:56 PM  Page 351



8. For a discussion of Fern’s purchase of her first house in 1856 and her prenup-
tial agreement, see Warren, Fanny Fern, 153–154, 158. 

9. An interesting footnote to this case is the fact that Thomas Emmet appar-
ently had a reputation for overcharging. In 1851 he had been hired to do surveys
and calculations for a group of men in upstate New York, but the men who hired
him complained that they had been grossly overcharged and refused to pay what
he demanded. He sued to compel payment, but they brought in witnesses—civil
engineers—who testified that a “full and fair compensation” ought not to exceed
five hundred dollars, whereas he had charged three times that amount. (The en-
gineers also said that his work was “grossly inaccurate.”)

10. Harriet Wilson, Our Nig; or, Sketches from the Life of a Free Black, ed. Henry
Louis Gates, Jr. (New York: Vintage Books, 1983), 45. As indicated in chapter 5,
this provision reflected the reality of the family on which Wilson based the Bell-
monts.

11. For a copy of the New York State Married Women’s Property Act of 1860
see, e.g., Elizabeth Cady Stanton, Susan B. Anthony, and Matilda Joslyn Gage,
eds., History of Woman Suffrage, 6 vols. (1881–1922; Rochester, NY: 1889; reprint,
New York: Source Book Press, 1970), 1:686–687.

Chapter Seven | Economics and

the Law in Fiction

1. Fanny Fern, Ruth Hall and Other Writings, ed. Joyce W. Warren (New
Brunswick: Rutgers University Press, 1986), 76–77. Further references to this
work will be cited in the text.

2. See Elizabeth Cady Stanton, Susan B. Anthony, and Joslyn Gage, eds., His-
tory of Woman Suffrage, 6 vols. (1881–1922; Rochester, NY: 1899; reprint, New
York: Source Book Press, 1970), 1:469. For a discussion of the ease with which
nineteenth-century women were institutionalized under the existing laws, see
chapter 8.

3. Child custody laws are discussed in chapter 2 and chapter 8.
4. Fanny Fern, A New Story Book for Children (New York: Mason Brothers,

1864), 17–18.
5. For a discussion of Eldredge’s legal and financial di≈culties, see Joyce W.

Warren, Fanny Fern: An Independent Woman (New Brunswick: Rutgers University
Press, 1992), 67–70. The documents with Fern’s signature are in the Middlesex
County Register of Deeds, Cambridge, Massachusetts.

6. The letters and a copy of the divorce decree dated September 7, 1853, are in
the Sophia Smith Collection at Smith College. See Warren, Fanny Fern, 118.

7. Fanny Fern, Rose Clark (New York: Mason Brothers, 1856), 345–346.
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8. The prenuptial agreement is in the James Parton Papers, Houghton Library,
Harvard University. The document is reprinted in Warren, Fanny Fern, 153.

9. Martha W. Tyler, A Book without a Title: or, Thrilling Events in the Life of Mira
Dana (1855; Boston: Printed for the author, 1856). References to the 1856 novel
will be cited parenthetically in the text. The 1856 edition of the novel was revised
from the first edition to give it a truer ending. Whereas the 1855 edition ends
happily, with Mira in a cozy cottage surrounded by her children, the 1856 edition
ends the way that Tyler’s own marriage ended—with Tyler bereft of her children
and working to support herself. For biographical information, see Vicki Lynn
Hill, “Martha W. Tyler,” American Women Writers, ed. Lina Mainiero (NY: Freder-
ick Ungar, 1982), 277–278, and Judith A. Ranta, “ ‘A true woman’s courage and
hopefulness’: Martha W. Tyler’s A Book without a Title: or, Thrilling Events in the
Life of Mira Dana,” Legacy 21 (2004), 1:17–33. See also Abijah P. Marvin, History of
the Town of Lancaster, Massachusetts (Lancaster: Town, 1879), 630, 785, and the
court cases chronicling her divorce: Tyler v. Tyler, MA, Worcester County Su-
preme Judicial Court, Record Book, vol. 14 (1852–1854): 391, and vol. 18 (1859–
1861): 105–106, 306, cited in Ranta, “ ‘ true woman’s courage,’ ” 18, 22.

10. It is possible that Tyler was encouraged to write her revenge novel, partic-
ularly the 1856 version, after reading Ruth Hall, which, as Ranta points out,
“strongly anticipates” the story Tyler narrates of Mira Dana (18).

11. See Martha W. Tyler, Life Scenes in Our Village: Comprising Sketches from Real
Life (Boston: Published for the author, 1857).

12. Elizabeth Oakes Smith, Bertha and Lily; or, The Parsonage of Beech Glen (New
York: J. C. Derby, 1854), 83. Further references to this work will be cited paren-
thetically in the text.

13. Elizabeth Oakes Smith, Woman and Her Needs (New York: Fowlers and
Wells, 1851), 33–34. Further references to this work will be cited parenthetically
in the text.

14. Elizabeth Stuart Phelps, Hedged In (Boston: Fields, Osgood, and Co., 1870),
256.

15. Caroline Chesebro’, Isa; A Pilgrimage (Clinton Hall, NY: Redfield, 1852), 3–4,
320. In Woman’s Fiction: A Guide to Novels by and about Women in America, 1820– 1870
(Ithaca: Cornell University Press, 1978), Nina Baym suggests that the condemna-
tion of Isa at the end of the novel is “equivocal” and says that it “cannot counter-
act the overwhelming consistency of the rest of the presentation” (211). Although
it is true that the story of Isa’s apostasy “overwhelms” the condemnation at the
end, it is not accurate to say that the condemnation appears only at the end of the
novel. In fact, it appears at the beginning and the end and thus frames Isa’s aber-
rant behavior. Also, the fact that Isa’s child dies and she (Isa) is unhappy and living
in misery at the end of the novel adds weight to the verbal condemnation.
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16. Elizabeth Stuart Phelps, The Story of Avis (New Brunswick: Rutgers Uni-
versity Press, 1985), 160–161. Further references will be cited parenthetically in
the text.

17. Elizabeth Stoddard, The Morgesons and Other Writings, Published and Unpub-
lished, eds. Lawrence Buell and Sandra A. Zagarell (Philadelphia: University of
Pennsylvania Press, 1984), 34–35. Future references to this work will be cited par-
enthetically in the text.

18. Susan Harris, 19th-Century American Women’s Novels: Interpretive Strategies
(Cambridge: Cambridge University Press, 1990), maintains that by the end of the
novel Cassandra is “freed from sexual and economic domination” (165). 

19. James Fenimore Cooper, The Ways of the Hour, Complete Works, 32 vols. (New
York: Putnam, 1893?), 24:311, 365–366, 378, 422–426.

20. Stoddard, The Morgesons and Other Writings, 267. Future references to this
work will be cited parenthetically in the text.

21. See my discussion of this phenomenon in chapter 2.
22. For an excellent discussion of these two stories and the reasons for the

diΩerences in their appeal, see Carolyn L. Karcher, “Rape, Murder, and Revenge
in ‘Slavery’s Pleasant Homes’: Lydia Maria Child’s Antislavery Fiction and the
Limits of Genre,” The Culture of Sentiment: Race, Gender, and Sentimentality in Nine-
teenth-Century America, ed. Shirley Samuels (New York: Oxford University Press,
1992), 58–72. Karcher points out that in “The Quadroons,” Child introduced the
figure of the “tragic mulatto,“ which soon became a popular figure in fiction and
“made it possible to dramatize the sexual plight of the slave woman in terms that
appealed to a genteel audience” (72). As Karcher goes on to say, however, the use
of a near-white heroine “reinforced the very prejudices antislavery fiction sought
to counteract” (72).

23. See Lydia Maria Child, “The Quadroons,” Rediscoveries: American Short Stories
by Women, 1832–1916, ed. Barbara H. Solomon (New York: Mentor, 1994), 88–98.

24. Rebecca Harding Davis, Life in the Iron Mills and Other Stories, ed. Tillie
Olsen (1972; New York: Feminist Press, 1985), 50–51.

25. Rebecca Harding Davis, Margret Howth—A Story of To-Day (Boston: Tic-
knor and Fields, 1862), was originally serialized in the Atlantic Monthly, October
1861–March 1862. Sharon Harris, Rebecca Harding Davis and American Realism
(Philadelphia: University of Pennsylvania Press, 1991), maintains that the passage
regarding the “promise of the dawn” in “Life in the Iron-Mills” must be taken
ironically (56 ). However, whether the conclusion is serious or ironic does not
change the fact that Davis does not proΩer legal remedies for the problems that
she poses.

26. Elizabeth Stuart Phelps, The Silent Partner (Boston: James R. Osgood and
Co., 1871), 111. Phelps also does not question the age of ten as a satisfactory age at
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which to begin working in the mills. Further references to this work will be cited
parenthetically in the text.

27. Elizabeth Stuart Phelps, “The Tenth of January,” in Phelps, Men, Women,
and Ghosts (Boston: Fields, Osgood, and Co., 1869), 43–89; originally published in
the Atlantic Monthly in 1868.

28. Certainly Perley Kelso’s speech to the workers who are threatening to
strike at the end of The Silent Partner puts Perley squarely on the side of the capi-
talist class. After having gained their trust, Perley uses her influence to persuade
the workers to accept the bosses’ wage cuts. Judith Fetterley contends in
“ ‘Checkmate’: Elizabeth Stuart Phelps’s The Silent Partner,” Legacy 3 (Fall 1986):
17–29, that by giving Perley such a speech to augment her feminine voice, Phelps
reveals the class bias that enables Perley, after all she has learned of the workers’
plight, to “become an agent of the voice of oppression” (27). In her discussion of
male- and female-authored nineteenth-century fiction about working women,
including these works by Phelps and Davis, Laura Hapke, in Labor’s Text: The
Worker in American Fiction (New Brunswick: Rutgers University Press, 2001), con-
cludes that “white imaginers” of workers portrayed the woman worker “as she
wasn’t,” erasing women’s labor organizations and stressing middle-class values
like domesticity (65–89). 

29. María Amparo Ruiz de Burton, The Squatter and the Don, eds. Rosaura
Sánchez and Beatrice Pita (Houston: Arte Público Press, 1992), 66. Further refer-
ences to this work will be cited parenthetically in the text.

30. See Amelia María de la Luz Montes, “Ruiz de Burton Negotiates Literary
Politics and Culture,” Challenging Boundaries: Gender and Periodization, eds. Joyce
W. Warren and Margaret Dickie (Athens: University of Georgia Press, 2000), 208.

31. Ibid., 202–225.
32. Rosaura Sánchez and Beatrice Pita, introduction to Ruiz de Burton, The

Squatter and the Don, 20.
33. Sánchez and Pita make this point in the introduction to The Squatter and

the Don, 32.
34. Sarah Winnemucca Hopkins, Life Among the Piutes: Their Wrongs and Claims,

eds. Mary Mann and Catherine S. Fowler (1883; Reno: University of Nevada
Press, 1994), 247.

35. It is interesting to note, however, that Winnemucca Hopkins’s book is as
anti-Mexican as Ruiz de Burton’s is anti-Indian. Her grandfather had fought
with the Americans against the Mexicans in the Mexican War (28).

36. S. Alice Callahan, Wynema: A Child of the Forest, ed. A. LaVonne Brown
RuoΩ (1891; Lincoln: University of Nebraska Press, 1997), 92–93.

37. Fern, Rose Clark, 345.
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Chapter Eight | The Economics of Divorce

1. Divorce laws diΩered in the various states. English law did not permit ab-
solute divorce until 1857, and many of the American states, particularly in the
South, followed the English model. Divorce was unknown in South Carolina, for
example, throughout the nineteenth century. The New England states had the
most liberal divorce laws, with Connecticut being the most liberal: from colonial
times Connecticut granted an absolute divorce (a vinculo) on grounds of adultery,
desertion, or abuse. The Massachusetts divorce law of 1786 granted an absolute
divorce on grounds of adultery, impotence, or criminal conviction, and in 1838
the law was extended to allow an absolute divorce after a desertion of five years.
New York’s divorce law of 1787 permitted an absolute divorce only on the ground
of adultery. Pennsylvania’s 1785 law permitted an absolute divorce for adultery,
desertion, bigamy, or knowledge of sexual incapacity before marriage. See, e.g.,
Lawrence M. Friedman, A History of American Law (New York: Simon & Schus-
ter, 1985), 204–207; Marylynn Salmon, Women and the Law of Property in Early
America (Chapel Hill: University of North Carolina, 1986), 58–66; and Michael S.
Hindus and Lynne E. Withey, “The Law of Husband and Wife in Nineteenth-
Century America: Changing Views of Divorce,” Women and the Law: A Social His-
torical Perspective, ed. D. Kelly Weisberg, 2 vols. (Cambridge, MA: Schenkman
Publishing Company, 1982), 2:133–153.

2. In A History of American Law, Friedman theorizes that collusive divorce was
common in New York since adultery was the only grounds for an absolute di-
vorce (207–208). However, he does not consider the fact that the guilty party
could not remarry.

3. James Kent, Commentaries on American Law, ed. Oliver Wendell Holmes, 4
vols. (Boston: Little, Brown, 1873), 2:147–148. 

4. Report of the Woman’s Rights Convention Held at Seneca Falls, New York, July 19
and 20, 1848 (1848; reprint New York, 1969), 6.

5. See, e.g., Elizabeth Cady Stanton, Susan B. Anthony, and Matilda Joslyn
Gage, eds., History of Woman Suffrage, 6 vols. (1881–1922; Rochester, NY: 1889,
reprint, New York: Source Book Press, 1970), 1: 716–722, 738–742, 860–861.

6. For an excellent discussion of the diΩerences between Stanton and her con-
temporaries, see Elizabeth B. Clark, “Matrimonial Bonds: Slavery and Divorce in
Nineteenth-Century America,” Law and History Review 8 (Spring 1990): 44–54.

7. See the Lily, January 1853–March 1854, and Clark, “Matrimonial Bonds,”
26–27.

8. Woman’s Journal (June 4, 1870), 173, and (September 12, 1874), 194.
9. Harvey v. Harvey, New York Supreme Court, legal archives, Special Collec-

tions, Hofstra University Library. As in the previous chapters, all court cases
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cited are from this uncatalogued collection unless otherwise indicated. The col-
lection is organized by date.

10. See, e.g., Karen Winner, Divorced from Justice (New York: HarperCollins,
1996), 13–14.

11. See U.S. Department of Labor, Bureau of Labor Statistics, May 2002, re-
port 960. “In 2001, median weekly earnings for women who were full-time wage
and salary workers were $511, or 76 percent of the $672 median for their male
counterparts” (1). Women have always earned less than men in American history.
It was not until the 1980s that the figure rose above 60 percent. The earning
diΩerential is greater among middle-aged and older women. In 2001, among
workers ages 45 to 54 years old, women earned 73.6 percent of men, whereas 16-
to 24-year-old women earned 90.2 percent of men (1). These figures suggest that
although women begin at entry-level salaries equal to men’s, they do not obtain
promotions and salary increases at the same rate. They also interrupt their ca-
reers to follow their husbands to a new location and/or to have children. 

12. As I indicated earlier, the first income tax law was passed in 1861 to help
pay for the expenses of the Civil War. See Shelley Davis, IRS Historical Fact Book:
A Chronology, 1646–1992 (Washington: Department of the Treasury, U.S. Govern-
ment Printing O≈ce, 1992), 30–38. The law was to take eΩect in 1862, but no
taxes were collected that year because “there was no administrative system es-
tablished for this purpose” (32). In 1862 a new law was passed creating the o≈ce
of the Commissioner of Internal Revenue”; it established a withholding tax to
take eΩect in 1863 but only on the incomes of “civil, military, and naval” person-
nel (33). The bulk of the income taxes for 1863 were not collected until 1864 or
1865. See Report of the Commissioner of Internal Revenue for the year ending June 30,
1865 (Washington: U.S. Government Printing O≈ce, 1865), 4. The o≈ce of Sta-
tistical Information Services can find no income tax forms before 1868, and the
information contained in the publications suggests that an o≈cial form was not
used until that time. I base this conclusion on the form itself, the publication ac-
companying it, and information contained in private letters from IRS re-
searchers Sandra Byberg, June 13, 2002, and Cynthia Belmonte, July 17, 2002, Sta-
tistical Information Services, Internal Revenue Service. The income tax form
was to be used in accordance with the act passed on March 2, 1867, requiring each
person with an annual income of one thousand dollars or more to file a return. It
is a simple one-page form. (See forms and publication, “Annual Taxes, 1869,” the
United States Internal Revenue Service, 1869.)

13. This precedent was established early in American law. For example, in a
1796 case, Nickols v. Giles, in which the child lived with the mother and maternal
grandfather and was well provided for, the judge ruled that the child should stay
with the mother because it was “well taken care of, and not likely to be so by the
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father.” The father had “very little property” and “no house” (Giles 2 root 461,
CT 1796). In another early decision, custody was awarded to the mother who was
living with her parents because the grandfather was “very a√uent” and could not
only “educate and maintain” but could leave a substantial inheritance to the child
(In re. Waldron, 13 Johns. 418, 419, NY 1816). For a discussion of these cases, see
Jamil S. Zainaldin, “The Emergence of a Modern American Family Law: Child
Custody, Adoption, and the Courts, 1796–1851,” Northwestern University Law Re-
view 73 (1979): 1052–1057. 

14. For a discussion of Thoreau’s psychosomatic lockjaw, see, e.g., Joyce W.
Warren, The American Narcissus: Individualism and Women in Nineteenth-Century
American Fiction (New Brunswick: Rutgers University Press, 1984), 64–65.

15. E. P. W. Packard, Modern Persecution, or Insane Asylums Unveiled, as Demon-
strated by the Report of the Investigating Committee of the Legislature of Illinois, 2 vols.
(Hartford, CT: Case, Lockwood and Brainard, 1873). 

16. Ellen Dwyer, “The Weaker Vessel: Legal Versus Social Reality in Mental
Commitments in Nineteenth-Century New York,” Women and the Law, ed. D.
Kelly Weisberg, 2 vols. (Cambridge, MA: Schenkman Publishing Co., 1982), 1:
85–102.  See also Phyllis Chesler, Women and Madness (New York: Avon Books,
1972), 54–67, and Peter Tyor, “Denied the Power to Choose the Good: Sexuality
and Mental Defect in American Medical Practice, 1850–1920,” in The Medicine
Show, ed. Patricia Branca (New York: Science History Publications, 1977), 165–
182.

Chapter Nine | Woman’s 

Economic Independence

1. The only review I can find that recognized Fern’s call for woman’s economic
independence was by Elizabeth Cady Stanton, who praised the novel as a female
success story in her review of Ruth Hall in the suΩragist journal The Una (Febru-
ary 1855): 29–30. For a discussion of the critics’ reaction to Ruth Hall, see Joyce
W. Warren, Fanny Fern: An Independent Woman (New Brunswick: Rutgers Univer-
sity Press, 1992), 124–128.

2. For a discussion of the criticism of Alcott’s 1867 publication of Moods, see,
e.g., Sarah Elbert, introduction to Moods (New Brunswick: Rutgers University
Press, 1991), xxxvii. As Elbert points out, Henry James saw the novel as a triangle
and could not imagine that there was anything more to it than that (cited in El-
bert, xxxvii).

3. Elaine R. Hedges discusses the reception of Gilman’s story in her afterword
to The Yellow Wallpaper (Old Westbury, NY: Feminist Press, 1973), 39. Gilman de-
scribes the reaction to her story in The Living of Charlotte Perkins Gilman: An Au-
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tobiography (New York: Appleton-Century, 1935), 118–121. Although Gilman hy-
phenated the word “wall-paper” in the title of her manuscript, she at other times
wrote “wallpaper” and “wall paper.” In this text I will use the most common
spelling, “wallpaper,” in this text except when citing a secondary source that uses
a diΩerent spelling.

4. Fanny Fern, Ruth Hall and Other Writings, ed. Joyce W. Warren (New Bruns-
wick: Rutgers University Press, 1986), 115. Subsequent references to this volume
will be cited in the text. Articles not reprinted in Ruth Hall and Other Writings
(thereafter RHOW) will be referenced by date and source.

5. For information about Fern’s treatment by the critics and in her personal
life, see Warren, Fanny Fern, e.g., 124–130, 179–194.

6. I discuss Fern’s experience in detail in my biography, Fanny Fern. For infor-
mation about Fern’s experience after the death of her first husband, Charles El-
dredge, see 76–82; about her second marriage, 83–89; and regarding Hezekiah
Eldredge’s will, 106–107.

7. Quoted in Florence Adams, Fanny Fern, A Pair of Flaming Shoes (West Tren-
ton, NJ: Hermitage Press, 1966), 23.

8. The prenuptial agreement is in the papers of James Parton, Houghton Li-
brary, Harvard University. The text is reprinted in Warren, Fanny Fern, 153.

9. The slander spread by Fern’s second husband, Samuel Farrington, and his
brother Thomas is discussed in Warren, Fanny Fern, 85–87. In January 1851 Tho-
mas Farrington apologized to Fern, admitting that the stories were false. His let-
ter, which is in her papers in the Sophia Smith Collection at Smith College, is
reprinted in Warren, Fanny Fern, 86. I discuss Fern’s nothing-to-lose mindset and
its eΩect on her writing in “Uncommon Discourse: Fanny Fern and the New York
Ledger,” in Periodical Literature in Nineteenth-Century America, ed. Kenneth Price
and Susan Belasco Smith (Charlottesville: University Press of Virginia, 1995),
51–68.

10. Louisa May Alcott, Moods, ed. Sarah Elbert (1867; reprint, New Brunswick:
Rutgers University Press, 1991), 135. Subsequent references to this work will be
cited in the text.

11. This statement appears in chapter 8 of the 1882 edition of Moods. The chap-
ter is not in the original version but is printed in the appendix to the Rutgers edi-
tion, where Warwick’s statement regarding work appears on page 254.

12. Louisa May Alcott, cited in Martha Saxton, Louisa May Alcott: A Modern Bi-
ography (New York: Farrar, Straus, and Giroux, 1977), 353.

13. Louisa May Alcott, Rose in Bloom (Boston: Roberts Brothers, 1880), 11.
14. Louisa May Alcott, An Old-Fashioned Girl (Boston: Little, Brown and Co.,

1922), 257–263. Further references to this work will be cited parenthetically in the
text.
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15. Louisa May Alcott, “The Mysterious Key,” Behind a Mask: The Unknown
Thrillers of Louisa May Alcott, ed. Madeleine B. Stern (New York: Quill, 1975), 206. 

16. Louisa May Alcott, “A Pair of Eyes,” A Double Life: Newly Discovered
Thrillers of Louisa May Alcott, ed. Madeleine B. Stern (Boston: Little, Brown and
Co., 1988), 68.

17. Alcott, “Taming a Tartar,” A Double Life, 241.
18. Ibid., 244.
19. Louisa May Alcott, A Long Fatal Love Chase (New York: Random House,

1995), 3. Subsequent references to this volume will be cited parenthetically in the
text. 

20. Louisa May Alcott, Her Life, Letters, and Journals, ed. Ednah D. Cheney
(Boston: Roberts Brothers, 1891), 88.

21. Louisa May Alcott, Little Women (Garden City, NY: Literary Guild, 1950),
201.

22. Alcott, Her Life, Letters, and Journals, 193.
23. Alcott, Her life, Letters and Journals, e.g., 80, 107.
24. A. Bronson Alcott, The Letters of A. Bronson Alcott, ed. Richard L. Herrn-

stadt (Ames: Iowa State University, 1969), 397.
25. Ibid., 89.
26. Louisa May Alcott, Work: A Story of Experience, ed. Sarah Elbert (New York:

Schocken Books, 1977), 1–2. Further references to this work will be cited in the
text.

27. Louisa May Alcott, “Happy Women,” New York Ledger (April 11, 1868);
reprinted in Alternative Alcott, ed. Elaine Showalter (New Brunswick: Rutgers
University Press, 1992), 203–204. Further references will be cited parenthetically
in the text.

28. Louisa May Alcott, cited in “Louisa Alcott’s ‘Natural Ambition’ for the
‘Lurid Style,’ ” Critical Essays on Louisa May Alcott, ed. Madeleine B. Stern (Bos-
ton: G. K. Hall, 1984), 42.

29. The two thriller stories that were originally published under Alcott’s name
were “The Mysterious Key and What It Opened” (1867), reprinted in Behind a
Mask: The Unknown Thrillers of Louisa May Alcott, and “The Skeleton in the
Closet” (1867), reprinted in Plots and Counterplots: More Unknown Thrillers of
Louisa May Alcott, ed. Madeleine Stern (New York: William Morrow and Com-
pany, 1976). Not only are the heroines of these stories not power seekers, but they
are wholly selfless. 

30. In 1892 William Randolph Hearst began printing sensational stories about
Gilman’s personal life in his papers. For a discussion of Hearst’s actions and
Gilman’s response to them, see Denise D. Knight, “Charlotte Perkins Gilman,
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Randolph Hearst, and the Practice of Ethical Journalism,” American Journalism 11
(Fall 1994): 336–347.

31. Charlotte Perkins Gilman, Women and Economics: A Study of the Economic Re-
lation Between Men and Women as a Factor in Social Evolution, eds. Michael Kimmel
and Amy Aronson (1898; Berkeley: University of California Press, 1998), 2–3. Fur-
ther references to this work will be noted parenthetically in the text.

32. Edward Bellamy proposes a similar arrangement in Looking Backward
(1888). Gilman was much influenced by the ideas of political justice and gender
equality in Bellamy’s work, and in the 1890s she became actively involved with
the Nationalist movement that grew out of the publication of his novel. See, e.g.,
Denise D. Knight, Charlotte Perkins Gilman: A Study of the Short Fiction (New York:
Twayne, 1997), 5, 78. 

33. Gilman’s stories were never collected in book form during her lifetime.
They appeared in many periodicals, including the magazine that she edited, The
Forerunner, vols. 1–7 (1909–1916). Many of Gilman’s short stories have been
reprinted in recent years. See Charlotte Perkins Gilman Reader, ed. Ann J. Lane
(New York: Pantheon, 1980); “Herland ” and Selected Stories by Charlotte Perkins
Gilman, ed. Barbara H. Solomon (New York: Signet, 1992); “The Yellow Wallpaper”
and Other Writings by Charlotte Perkins Gilman, ed. Lynne Sharon Schwartz 
(New York: Bantam Books, 1989); and “The Yellow Wall-Paper” and Selected Stories
of Charlotte Perkins Gilman, ed. Denise D. Knight (Newark, DE: University of
Delaware Press, 1994).

34. Charlotte Perkins Gilman, Benigna Machiavelli (Santa Barbara: Bandanna
Books, 1993), 156.

35. Charlotte Perkins Gilman, What Diantha Did (New York: Charlton Com-
pany, 1910), 249.

36. Charlotte Perkins Gilman, Moving the Mountain (New York: Charlton
Company, 1911), 289. Subsequent references will be noted parenthetically in the
text.

37. Charlotte Perkins Gilman, Herland, ed. Ann J. Lane (New York: Pantheon,
1979). Subsequent references will be cited parenthetically in the text.

38. Gilman, The Living of Charlotte Perkins Gilman (1935), 121.
39. Charlotte Perkins Gilman, With Her in Our Land, (Westport, CT: Praeger,

1997), 123. Subsequent references will be cited parenthetically in the text.
40. See, e.g., Ann J. Lane, introduction to Herland (1979), xvii–xviii. As Lane

says, Gilman’s comments can be “unsettling.” See Denise Knight, “Charlotte
Perkins Gilman and the Shadow of Racism,” American Literary Realism 32 (Win-
ter 2000): 159–169.

41. See, e.g., Ann J. Lane, To Herland and Beyond: The Life and Times of Charlotte
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Perkins Gilman (New York: Pantheon, 1990), 78, 166, 349, and Thomas L. Erskine
and Connie L. Richards, introduction to “The Yellow Wallpaper”: Charlotte Perkins
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