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   Foreword   

 The examination of issues of governance has become pervasive in several fi elds of 
scholarship including political science, economics, and sociology due to the grow-
ing plurality and power of actors beyond the state engaged in decision-making pro-
cesses (e.g. multinational corporations, private foundations, civil society 
organizations, formal and spontaneous social and political networks) and the grow-
ing complexity and global reach of societal dilemmas. 

 Fisheries are beset by complex societal dilemmas that render governance diffi -
cult and usually time and cost intensive. The reasons include the multiplicity and 
diversity of fi shery resources and habitats, the vastness of their spatial distribution 
in the inland water and oceanic environment, and their common pool characteris-
tics; the high vulnerability of fi shing communities to the impacts of climate change 
and disasters; growing competition with other economic sectors; and the political, 
economic and social marginalization of many fi shing communities and indigenous 
peoples. 

 While economically marginal in all but a few countries, the importance of small- 
scale fi sheries can hardly be overestimated for food security, nutrition, livelihoods, 
rural development, and poverty reduction. 

 It has taken several decades of advocacy, education, and mobilization for small- 
scale fi sheries to be appropriately recognized at the international level and within 
countries. The culmination of this recognition has been the adoption by the mem-
bers of the United Nations Food and Agriculture Organization (FAO) of the 
Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries in the Context 
of Food Security and Poverty Eradication (SSF Guidelines) in June of 2014. Citing 
from the Preface, the Guidelines seek “….. to support the visibility, recognition and 
enhancement of the already important role of small-scale fi sheries and to contribute 
to global and national efforts towards the eradication of hunger and poverty.” 

 Governance issues are extensively addressed in the Guidelines whose guiding 
principles are based on international human rights standards, responsible fi sheries 
practices and standards, and sustainable development and other relevant instru-
ments. The principles include human rights and dignity; respect of cultures; non- 
discrimination; gender equality and equity; equity and equality; consultation and 
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participation; rule of law; transparency; accountability; economic, social and 
 environmental sustainability; holistic and integrated approaches; social responsibil-
ity; feasibility; and social and economic viability. Systems and practices of good 
governance are informed by a similar set of principles. 

 The promotion of human rights and good governance has become prominent 
within the UN system. The Rio +20 outcome document “The Future We Want” 
recognizes the need to involve in decision-making processes all major groups 
including women, children and youth, indigenous peoples, non-governmental orga-
nizations, local authorities, workers and trade unions, and others. FAO’s former 
technical committee on food security has been reformed into a multi-stakeholder 
and multi-agency body to advise on and oversee global governance on food secu-
rity. In its deliberations, international civil society organizations and private sector 
associations engage nearly on par with government representatives even though 
governments remain the ultimate decision-makers. It is this new form of “ interac-
tive public reasoning ” (Amartya Sen) that has informed and made possible the SSF 
Guidelines and other recently adopted progressive international soft laws such as 
the Right to Food Guidelines and the Voluntary Guidelines for the Responsible 
Governance of Tenure of Land, Fisheries and Forests in the Context of National 
Food Security. 

 The development, negotiation, and adoption of the SSF Guidelines would have 
been unthinkable without the marked changes in the systems of governance at local, 
national, and international levels during the last four decades. In the 1970s, the gap 
between the policy and grass-roots levels was still very pronounced. In many coun-
tries, small-scale fi shers – as other small-scale producers – were not organized, and 
the formal and informal structures were few to exert infl uence on policy-making. I 
became acutely aware of this when FAO convened in 1984 a World Conference on 
Fisheries Management and Development, a conference held in the context of the 
adoption of the new international Law of the Sea in 1982. As a young staff member 
who had just joined FAO Headquarters from a FAO/UNDP project on the promotion 
of small-scale fi sheries in South Asia, I was placed in the team to develop back-
ground materials on small-scale fi sheries that led to what I believe continues to be 
until today a valuable document. However, my concern at that time had been that the 
primary actors and interest groups, i.e. small-scale fi shers and their supporters in 
civil society, were unlikely to be represented at this conference. Sharing my concern 
with John Kurien – my fi rst and foremost teacher on small-scale fi sheries – he con-
cluded that this required an appropriate response. In a short period of less than 
1 year, he managed with the help of his wide network of contacts among concerned 
activists, scientists, and sympathetic government staff to organize the International 
Conference of Fishworkers and their Supporters held from 4 to 8 July 1984 in paral-
lel with FAO’s Conference. About 100 participants from 34 countries attended this 
conference. Half of them were fi shworkers (men and women engaged as crew mem-
bers, small-scale fi shers, processing workers, and sellers) from all continents. Most 
of the fi shworkers were small-scale fi shers operating in coastal and inland waters. 
The supporters were individuals and representatives of organizations who identifi ed 
themselves with the cause of fi shworkers. 
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 Salient recommendations from this conference – all of which touch upon 
 governance issues – continue to resonate today:

•    “ governments to be responsive to the demands of the local fi shworkers 
 organizations and respect and guarantee the fundamental rights of fi shworkers 
to free association.   

•    attitudes and values towards women be changed in order to get their full 
 participation in decision making at all levels.   

•    the positive contribution of non-governmental organizations in the development 
of technology and forms of participatory management should be recognized to 
ensure the future of small-scale fi sheries.  

  The Conference requested that all scientists who recognize the importance of 
conserving and enhancing the person-nature relationship take a strong stand on 
behalf of the small-scale fi shermen. They were urged to work in collaboration 
with local fi shermen’s organizations to complement their knowledge of the sea 
and enable them to regain their rights over the sea. ”    

 Subsequent to this conference, we have seen some signifi cant developments that 
have impacted on fi sheries governance nationally and internationally. These 
included the formation of the Collectif National des Pêcheurs Artisanaux du Sénégal 
(CNPS), the Confederacion National de Pescadores Artesanales de Chile 
(CONAPACH), federations such as Bikis Lakas in the Philippines, and, perhaps 
most importantly, the formation in 1986 of the International Collective in Support 
of Fishworkers (ICSF). ICSF has become one of the foremost promoters and defend-
ers of the causes of small-scale fi sheries at the international level. Assisted by ICSF, 
in 1996–1997 national fi shworkers organizations federated internationally to form 
the World Forum of Fish Harvesters and Fish Workers (WFF) and the World Forum 
of Fisher Peoples (WFFP). All three organizations have played a pivotal role in the 
consultation and negotiation processes of the SSF Guidelines. 

 The 2008 Global Conference on Securing Sustainable Small-Scale Fisheries, co- 
organized by FAO and the Royal Government of Thailand, laid the groundwork for 
the adoption of a human rights-based approach in the SSF Guidelines. In her ple-
nary presentation to the Conference, Chandrika Sharma, Executive Secretary of 
ICSF, who tragically was aboard fl ight MH 370 that disappeared on 8 March 2014, 
stated that adopting a human rights approach for improving the life and livelihoods 
of fi shing communities – and indeed all marginalized groups – was not really a mat-
ter of choice but an obligation. The SSF Guidelines have been dedicated to Chandrika 
Sharma who deeply cared for people, worked tirelessly for the betterment of the 
lives of fi shworkers all over the world, and contributed invaluably to the formulation 
of the Guidelines. 

 The statement of the preparatory civil society workshop to the Global Conference 
called upon FAO, Regional Fisheries Management Organizations, and national gov-
ernments to secure access, post-harvest, and human rights of small-scale and indig-
enous fi shing communities. The 106 participants from 36 countries called on FAO’s 
Committee on Fisheries (COFI) to include a specifi c chapter in the Code of Conduct 

Foreword



xii

for Responsible Fisheries (CCRF) on small-scale fi sheries, recognizing the 
 obligations of states towards them. 

 In a parallel development, concerned fi sheries academics convened in 2010 the 
fi rst World Congress on Small-Scale Fisheries (WSFC). An impetus for the Congress 
had been the realization that small-scale fi sheries were too important to continue to 
be treated on the margins of the World Fisheries Congresses held every 4 years. An 
important outcome of the WSFC has been the formation of an international small- 
scale fi sheries research network which has come to be known as Too Big To Ignore 
(TBTI). TBTI has become the foremost global governing structure and network of 
small-scale fi sheries research. TBTI also provides an important conduit for the 
implementation of the SSF Guidelines. In collaboration with FAO, it assembled a 
large number of ideas and suggestions to promote implementation of the SSF 
Guidelines from more than 400 participants, all of whom enthusiastically welcomed 
the adoption of the SSF Guidelines, at its 2nd WSFC held in Merida, Mexico, in 
September 2014. 

 Nearly all the contributors to this fascinating book on small-scale fi sheries gov-
ernance were participants of the Merida Conference and are members of 
TBTI. Several of them including the editors of this book have provided critical 
inputs into the development and negotiation processes of the SSF Guidelines and 
helped in avoiding the derailing of a politically sensitive matter. 

 The book and its authors truly do justice to the diversity and cultural richness of 
small-scale fi sheries. Contributions are from 36 countries and from all regions of 
the globe. As the book amply demonstrates, the minds of the 69 well-known aca-
demics are set on transdisciplinary and innovative research and their hearts are with 
the daily struggles of small-scale fi shing communities for a better future. The case 
studies cover small-scale fi sheries in a great number of bio-physical, social, eco-
nomic, cultural, political, and governance settings. An idea of the variety of situa-
tions analyzed by the case study authors can be gleaned from their geographical 
spread: going roughly westwards around the globe, case studies are from Hawaii, 
Solomon Islands, Japan, South Korea, Philippines, Indonesia, Cambodia, Thailand, 
India, Sri Lanka, Cyprus, Zanzibar/Tanzania, South Africa, Malawi, Sierra Leone, 
Senegal, Netherlands, Denmark, Norway, France, Portugal, Canada, USA, Brazil, 
Uruguay, Nicaragua, Barbados and St. Lucia, Jamaica, Belize, Mexico, Colombia, 
Ecuador, and Chile. Preceded by an introductory chapter of the editors on the con-
cepts of governance and governability, the case studies are grouped around seven 
themes focusing on governability challenges, aligning modes in governing system 
complexity, rights and justice concerns, securing space, cross-boundary gover-
nance, governance in transition, and meta-governance. The case studies cover 
small-scale fi sheries governance through self-governance, pure and hybrid forms of 
traditional community-based and modern co-governance, hierarchical top-down 
governance modes, and many forms in-between. They provide strong evidence of 
the complexity of the systems-to-be-governed and the wickedness of the problems 
of small-scale fi sheries, especially in the widely found situations of declining 
resources, high livelihood dependence on fi sheries, growing pressure from other 
economic sectors, and social and political marginalization. The case studies confi rm 
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fi ndings from the body of common-property resources research that solutions are 
highly context specifi c and, thus, there are no one-size-fi ts-all solutions. But as 
highlighted by the book’s editors in their concluding chapter in which they urge 
positive changes in governance, there are some commonalities in the changes 
needed in governance processes to improve the governability of small-scale fi sher-
ies. These include interventions that improve the information fl ow and quality of 
interactions both within and between the governance system and the system-to-be- 
governed, the transition from hierarchical modes of governance to co-governance 
and self-governance, and enhancement of the capacity and capability of the gover-
nors and subjects of governance to participate in interactive public reasoning and 
decision-making on an equal footing and in a responsible, transparent, and account-
able manner. 

 My hope for the future is the widespread implementation of the SSF Guidelines. 
This requires in most situations transformative changes in governance. The book’s 
case studies provide important leads on what it takes in practice to bring about such 
changes. 

 For anyone associated with and interested in empowering small-scale fi sheries, 
improving their governance, and realizing their full potential to contribute to food 
security, nutrition, and poverty eradication – be it in government, civil society, or 
academia – this book is a must!  

    Kressbronn ,  Germany         Rolf     Willmann       
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  Prefa ce      

 This compendium on small-scale fi sheries and governance is the apex of a series of 
scholarly efforts. My version of the story commences with the establishment of the 
social-science Centre for Maritime Research (MARE) in the year 2000 in 
Amsterdam, the Netherlands. Although small-scale fi sheries was not an explicit 
theme of research and action, MARE’s initiators all had a background in the fi eld, 
with in-depth experience from Asia, Africa, and Europe (this has now expanded to 
include the Americas). Besides an academic interest in small-scale fi sheries, the 
group also shared an anxiety about their future. John Kurien – an eloquent cham-
pion of the cause of small-scale fi shers and co-founder of the International Collective 
in Support of Fishworkers (ICSF) – spoke forcefully at MARE’s fi rst People and the 
Sea Conference (2001) about ‘a tropical majority world perspective’ in which 
small-scale fi sher peoples play a core role. 1  Triggered by his speech, the MARE 
team decided subsequently to establish a ‘tropical maritimes lecture’ at each of its 
biennial international conferences. 

 Although MARE is obviously more than small-scale fi sheries, its interest in this 
fi eld has continued over the years. This is expressed in its engagement with the Too 
Big To Ignore (TBTI) project, to which I return below. It is also refl ected in the 
MARE Publication Series, which has devoted great attention to fi sheries issues in 
general and small-scale fi sheries in particular. The  Fish for Life  (2005) and 
 Governability of Fisheries and Aquaculture  (2013) volumes have highlighted four 
concerns that are of importance to fi sheries governance, namely ecosystem health, 
social justice, livelihoods, and food security. The authors of the present volume note 
that small-scale fi sheries make a meaningful contribution to each of them. 

 The earlier two books and the current one connect with yet another initiative – 
the Fisheries Governance Network (FGN) – that was inspired by Jan Kooiman of 
Erasmus University. Kooiman had conceived of a highly original interactive gover-
nance approach in the 1990s and was keen to develop an application. Chance events 
led to an association with a group of fi sheries specialists and ultimately to 

1   The keynote address was subsequently published in  Maritime Studies  (2001, 1, 9–26) and can be 
accessed via  http://www.marecentre.nl/mast/documents/JohnKurien.pdf 

http://www.marecentre.nl/mast/documents/JohnKurien.pdf
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MARE. The European Union (5th Framework Program) provided means for a 
group of 15 social and natural scientists from all over the world to gather and apply 
Kooiman’s holistic and thought-provoking framework to the fi sheries fi eld under 
the MARE banner. This resulted fi rst in the  Fish for Life  book. Having decided not 
to close shop, the network then moved to elaborate the concept of governability, 
exploring the overall quality of fi sheries governance. The  Governability of Fisheries 
and Aquaculture  book was then published in 2013. And now another important step 
has been taken by applying the governability framework to the world’s small-scale 
fi sheries and taking a governance modes perspective. This showpiece could only be 
realized, however, in close collaboration with the TBTI network and its many 
initiatives. 

 TBTI is another branch on the tree. Inspired and directed by Ratana Chuenpagdee 
of Memorial University, Canada, who is also a member of FGN and a co-author/
editor of previous volumes, the TBTI network has made impressive strides in put-
ting small-scale fi sheries on the map. Joining up with FAO’s effort to establish an 
international Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries – 
an effort that fi nally paid off in 2014, when the Guidelines were adopted – TBTI has 
launched an information system for small-scale fi sheries and initiated a range of 
collaborative research efforts on core issues. MARE conferences and policy days 
have provided a useful platform for TBTI deliberations, and we are pleased that 
many of its academic outputs are also being released in the MARE Publication 
Series and the journal of  Maritime Studies  (MAST). 

 This book is a major achievement and an important contribution to the precious 
fi eld of small-scale fi sheries. It will hopefully receive wide attention.  

    Amsterdam ,  The Netherlands           Maarten     Bavinck    
    January 2015 
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    Chapter 1   
 Exploring Challenges in Small-Scale Fisheries 
Governance 
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    Abstract     This chapter sets the stage for the book about small-scale fi sheries 
governance and governability, which draws lessons and refl ections from 34 case 
studies about small-scale fi sheries in 34 countries around the world, including 
north and south, east and west. The diversity, complexity, dynamics, and scale of 
small-scale fi sheries and their governance are described. Characteristics of 
small-scale fi sheries and their wicked problems call for a shift from management 
to governance, under whatever governing mode that aligns best with the particu-
larity of the system that is being governed, and in corresponding with the govern-
ing system capacity (instrumental) and quality (normative). The need for and 
contribution of research on governance, particularly from social and transdisci-
plinary sciences are underscored, given the human presence and interactions that 
dominate small-scale fi sheries. Interactive governance theory and the govern-
ability concept and assessment framework underpinning this investigation are 
perspectives that emphasize the systemic nature of small-scale fi sheries, calling 
thus for a holistic and integrative analysis that transcends sectoral approaches 
often employed in management discourse and practice.  
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        Introduction 

 The problems of fi sheries governance are well recognized. They constitute what is 
sometimes referred to as wicked problems (Rittel and Webber  1973 ; Jentoft and 
Chuenpagdee  2009 ), meaning that there is no easy solution to the problems faced in 
sustaining the resources and providing viable livelihoods to people involved. In fact, 
there is no general consensus as to what the challenges are, why they occur, and how 
to address them. For the most part, fi sheries policies and governance are directed at 
what the interactive governance perspective recognizes as the ‘fi rst order,’ i.e. the 
daily tasks that technical and routine solutions may be able to handle (Kooiman 
 2003 ; Kooiman et al.  2005 ). This has resulted in a limited fi sheries management 
vision in which there have been few attempts to question fundamental issues and 
perspectives that effective and legitimate governance requires. The consequences 
have been felt in industrialized fi sheries around the world, with numerous examples 
of fi sheries collapse and several cases of fi sh stocks being over-exploited (Bavinck 
 2011 ), along with destruction of marine habitats and a high level of incidental catches 
and other collateral damage (Chuenpagdee et al.  2003 ). At the receiving end of these 
calamities are fi shing people who experience threats to their livelihoods, food secu-
rity, and wellbeing. There are no other places where these effects are felt more sig-
nifi cantly than in small-scale fi sheries, which account for over 90 % of the fi shing 
people in the world, many of whom are impoverished, vulnerable and marginalized. 

 In this book, we posit that a broader lens to fi sheries governance is needed, one 
that also takes into account the second order and the meta-order (Kooiman  2003 ; 
Kooiman et al.  2005 ). The second order of governance is related to the design of 
institutions, how they limit and enable social interactions, including problem solv-
ing and decision-making. This goes beyond analyzing what makes institutions work 
in a particular context, and what they actually do, to asking questions about what 
images give rise to how they are constituted, and in turn how institutions help to 
frame those very problems and challenges that governors are confronting within 
small-scale fi sheries. Discussion about images takes us to the meta-order of gover-
nance, which, along with principles, norms and values, offers avenues and mecha-
nisms to think beyond existing institutional framing, in order to be innovative and 
transformative in our approach. The meta-order concept invites us to step back and 
revisit issues that have been typically taken for granted in governance discourse and 
which governors do not normally tread into. For instance, the tragedy of the com-
mons is often associated with too many small-scale fi shing people for whom fi sher-
ies are bound to be the occupation of last resort given their poverty. This framing, 
we argue, is limiting our way of thinking about small-scale fi sheries and leads to 
policy developments that have further negative consequences on the ability of small- 
scale fi shing people to innovate and escape the poverty trap (Béné  2003 ; Jentoft and 
Eide  2011 ). For the most part, this refl ects a path dependency determining decisions 
and actions at the fi rst order. Rather than thinking anew when facing day-to-day 
problems, governance just does more of the same of what has brought it there in the 
fi rst place. The interactive governance perspective, which is central to this book, 
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provides us the possibility of an exploration in a broader realm of what governance 
involves and how it can be improved, to address the concerns and challenges con-
fronting small-scale fi sheries, be they food security, wellbeing, livelihood viability, 
social justice or environmental sustainability (Chuenpagdee et al.  2005 ; Bavinck 
et al.  2013 ). It is in this context that we introduce governability as a concept in a 
comprehensive assessment of the governance system, which includes the natural 
and social system-to-be-governed, the governing system and their interactions. 

 Governability is a composite concept related to the overall quality of governance, 
both in terms of its instrumental and normative dimensions. First, it is about the 
inherent and constructed characteristics of the system-to-be-governed that may con-
tribute to making the system more or less governable. It is also about the capacity of 
the governing system to address societal concerns, given its own structure and func-
tion. How the governing system performs its function, whether it corresponds and 
responds to the system-to-be-governed, and how the two systems interact are there-
fore key aspects of governability. Further, the governability analysis helps under-
stand whether governing instruments, be they marine protected areas (MPAs), 
individual transferrable quotas or catch shares, prohibit or facilitate sustainability of 
small-scale fi sheries. Finally, governability involves asking whether governance 
processes and outcomes are aligned with universal meta-order values and standards, 
such as those stated in the Code of Conduct for Responsible Fisheries (FAO  1995 ) 
and the Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries (or 
SSF Guidelines) recently adopted (June 2014) by member states of the Food and 
Agriculture Organization of the United Nations. 1  

 These multiple facets of the governance system taken together are what a gov-
ernability assessment would focus on in order to identify where governance inter-
ventions are required and where opportunities for improving governability exist. 
Such an assessment would also reveal the appropriateness of the particular mode of 
governance, given the context of small-scale fi sheries that are the focus of gover-
nance. As such, governability places a strong emphasis on the importance of exam-
ining in detail how governing institutions are designed, and how they work, to 
facilitate interactions between the governing system and the natural and the social 
systems that it aims to govern. Interactive governance theory recognizes three ideal 
types of governing modes, i.e. hierarchical governance, co-governance, and self- 
governance (Kooiman et al.  2005 ). Notably, these analytical constructs are not a 
true refl ection of empirical reality as illustrated in this volume of case studies of 
small-scale fi sheries governance around the world. In reality, governance occurs 
along a continuum of mode, from the “top-heavy” rigid governing mode with gov-
ernments at the apex on one end of the spectrum to the “bottom-hard” functioning 
associated with the strong self-governing mode on the other end, often in the form 
of customary local institutions. It can also be a mixture of modes, a certain form of 
hybrid, or in transition from one mode to another, as a way to respond to govern-
ability issues in particular situations. As reiterated in interactive governance theory, 
the diversity, complexity and dynamics are prominent features of the governing 

1   http://www.fao.org/fi shery/ssf/guidelines/en 
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system, as much as they are to the system-to-be-governed. Therefore, governability 
assessment must account for all these characteristics, even as the emphasis is on the 
governing mode(s), as it is in this volume. 

 In what follows, we fi rst present a brief overview of small-scale fi sheries and 
governance, exploring their wicked problems and challenges. Second, the chapter 
identifi es the need for and contribution of research to enhancing the governability of 
small-scale fi sheries globally. Finally, it introduces the content and the structure of 
the book and how these issues have been dealt with in a series of in-depth case stud-
ies from around the world.  

    Small-Scale Fisheries and Their Governance 

 Around the world, small-scale fi sheries are diverse in terms of pre-harvest, har-
vest and post-harvest conditions, activities and technology. They also occur in a 
wide range of aquatic environments, from river, lake and lagoon to estuarine, 
inshore and open sea. Small-scale fi sheries are closely connected to communities, 
with kinship and other unique relationship networks, providing them with the 
sources of resilience and safety nets (Johnson  2006 ). It is therefore diffi cult and 
inappropriate to consider small-scale fi sheries as a distinct sector in governance 
efforts (Sunde  2014 ). In fact, small-scale fi sheries are not isolated from other 
activities, some of which may pose a threat to them, while some are complemen-
tary and synergistic. Also, fi sheries governance, whether traditional or modern, 
formal or informal, does not exist in a vacuum but is often part of a larger govern-
ing system that includes other societal sectors and resources. This connectivity is 
important to recognize, even if it adds challenges to fi sheries governance, particu-
larly because of the embeddedness of small-scale fi sheries in communities and 
sectors where solutions and opportunities to address crises and concerns may be 
found (McCay and Jentoft  1998 ). 

 We argue that any discussion about small-scale fi sheries should begin with the 
recognition that they are different from their large-scale counterpart, not only in 
terms of size and scale of their technology, but also in the social organization of 
fi shing units, economic motivation, and market linkages, to name a few. Small- scale 
fi sheries differ from region to region, north to south, and often from community to 
community. Even poverty in small-scale fi sheries, which is observed in many places, 
does not look the same around the world (Jentoft and Eide  2011 ). Thus, small-scale 
fi sheries governance needs to take this diversity into account, in the formulation of 
the governance system that corresponds with the specifi cities of these fi sheries. For 
this reason, small-scale fi sheries governance cannot happen from afar, but must be 
situated in proximity to where small-scale fi shing takes place, be sensitive to unique 
features and situations, and be clear about its effect on people’s livelihoods, life 
prospects and human rights (Allison et al.  2012 ). The subsidiarity and dexterity 
principles are called in to play here in improving governability in small-scale fi sher-
ies (Jentoft et al.  2011 ). Subsidiarity refers to scale, the location of decision-making, 
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and the fi rst-right to fi sheries resources (Bavinck and Jentoft  2011 ), while dexterity 
is about being perceptive to contextual details, which subsidiarity is meant to 
facilitate. 

 Unlike large-scale, industrial fi sheries where harvest and post-harvest activities 
may either be part of vertical integration within large corporations or conducted by 
separate entities, harvest and post-harvest activities within small-scale fi sheries are 
people-intensive, involving men, women and children, often the entire family and 
communities. This means that small-scale fi sheries are the backbone of coastal 
livelihoods, contributing to income, jobs, food security, and sustainability for peo-
ple in fi shing places and beyond. The involvement of family members and local 
people in small-scale fi sheries means that income generated from the sector 
remains in the communities and contributes to wellbeing, growth and local 
 economic development. Catches from small-scale fi sheries bring nutritious food 
to the table, sometimes the most important source of protein (HLPE  2014 ). 
Competition from large-scale fi sheries, especially for small pelagic used in fi sh-
meal production, often means less fi sh to meet the protein requirement of small-
scale fi sheries households. In addition, small-scale fi shing people in many instances 
experience encroachment of their fi shing grounds by large-scale operators. 
Moreover, access to landing places and work and living space is restricted by new-
comers such as tourism operators, other industries and conservation organizations 
promoting spatially-based protection efforts like MPAs. Small-scale fi sheries are 
thus suffering from what some term land and ocean grabbing. 2  

 While small-scale fi shers may exert pressure on fi sheries resources by their sheer 
number and by their fi shing practices, compared to industrial fi sheries, their envi-
ronmental impact, in terms of bycatch, discards, and overall effect on the local eco-
system, is far less (Kolding et al.  2014 ). This is especially the case when considering 
the limit of their range, the scale of their operation, and the subsistence nature of 
their harvest. Importantly, small-scale fi shing people are often very active in stew-
ardship initiatives and conservation efforts to sustain their immediate surroundings 
(Chuenpagdee and Juntarashote  2011 ). As shown by many examples from around 
the world, when small-scale fi shing people are involved in the design and operation 
of MPAs, these initiatives have a higher chance of succeeding because governability 
obstacles can be dealt with in a way that small-scale fi sheries stakeholders can be 
satisfi ed with (Chuenpagdee et al.  2013 ; Caveen et al.  2015 ). Unfortunately, many 
of these conservation efforts, as well as other zoning initiatives, do not appreciate 
the presence and contribution of small-scale fi shing people, thus undermining the 
sustainability of both the ecological and the social system-to-be-governed. 

 Globally, fi sheries are commonly governed by the hierarchical governing mode, 
with nation states as the dominant actors. This has particularly been the case after 
the declaration of the United Nations Convention on the Law of the Sea (UNCLOS) 
which extended the state’s jurisdiction and responsibility for fi sheries to 200  nautical 
miles. The fi sheries crisis around the world (McGoodwin  1990 ) has also led to a 
more ambitious and authoritative role for the state in fi sheries governance, often at 

2   See  http://worldfi shers.org/wp-content/uploads/2014/08/The_Global_Ocean_Grab-EN.pdf 
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the expense of the local governance system and its jurisdiction. The marginalization 
of small-scale fi sheries is not so much the cause but the consequence of state inter-
ference, resulting in the disembedding of local and customary norms and rules, thus 
undermining the self-governance of fi shing communities. In other words, traditional 
stewardship responsibility has been taken away from the community and given to 
the state bureaucracy. There has been a growing appreciation in recent years of the 
need to re-embed the responsibility and function of fi sheries governance to local 
and regional organizations as a tool for enhancing governability. The SSF Guidelines 
express support for this transition. Moving from hierarchical to co-governance, and 
in some instances, self-governance, may therefore be something to consider from a 
governability enhancement perspective. 

 In this book, the institutional arrangement capturing this move is termed ‘co- 
governance.’ By employing this term, rather than ‘co-management,’ we underscore 
the fact that there are no technical solutions to governability problems, regardless of 
how inclusive the sectors and the processes are. This perspective also emphasizes 
the move from fi rst-order governance to higher orders of governance, meaning that 
the day-to-day governing activities must be underpinned by considerations about 
institutions and their founding normative principles. This is particularly important 
in small-scale fi sheries where the human dimension is salient and where issues of 
social justice and human rights are prevalent. Those things cannot be left to the 
bureaucracy and scientists but require active participation of small-scale fi shing 
people, not only in co-management but also in co-governance of fi sheries resources. 
It should be noted, however, that in some contexts, for example in developed coun-
tries, small-scale fi sheries stakeholders already have representation in fi sheries gov-
ernance. The process of broadening the participation of stakeholders means that 
new and often more powerful groups are included in decision-making processes at 
the expense of small-scale fi sheries actors, who increasingly feel overwhelmed and 
threatened (Jentoft and Knol  2014 ; Jentoft and Chuenpagdee  2015 ). 

 With 20 % of the world’s population relying on fi sh as the main source of pro-
tein, and at least 135 million people depending on fi shing for their livelihoods (FAO 
 2009 ), it is imperative to get governance right. The SSF Guidelines include key 
governance principles for their sustainability, rooted strongly in human rights stan-
dards and tenure rights. They cover principles related to human dignity, respect for 
cultures, non-discrimination practices, equity and equality, also related to gender, 
meaningful participation, rule of law, transparency, and accountability. In the con-
text of small-scale fi sheries governance, protecting and encouraging people’s right 
to express their opinion, to organize, and be involved in the governance processes is 
essential (Sen  2009 ).  

    Small-Scale Fisheries Research 

 Fisheries governance under the command of the state relies mainly on knowledge 
and information produced by scientifi c communities, particularly those in the natu-
ral science and economic disciplines. Given the strong human presence in 
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small- scale fi sheries and the related multifaceted concerns of society at large, 
research into this sector and its governance systems should have a strong social sci-
ence emphasis with interdisciplinary and transdisciplinary orientation. Capturing 
the richness of small-scale fi sheries is diffi cult without thick description and in-
depth study. Such a study should also be done in ways that consider small-scale 
fi sheries as a system, not just an isolated sector (Jentoft  2014 ). 

 The contribution of social science, and indeed science in general, extends the 
scope of the investigation of small-scale fi sheries and their wicked problems and 
opportunities. Enhancing governability does of course require rigorous research 
and comprehensive data, but the theoretical perspectives and concepts that sci-
ence provides are no less important. In order to address the governability chal-
lenges of small-scale fi sheries, we also need to be able to fi nd a way to look at 
them and talk about them. The perspectives and concepts that governors and 
stakeholders employ in their discourses with much ease do in fact have their ori-
gin in academic discourse. In other words, scientists provide governors and stake-
holders with a language that they could not be without, if they want to enhance 
governability. This contribution of science is not as valued as it should be and is 
often dismissed as too abstract. There is already a huge literature on concepts in 
academic discourse long before they became part of mainstream discussion. For 
instance, concepts like ecosystem- based management, stakeholder participation, 
empowerment, local ecological knowledge and governance have long histories, 
contained in research articles and books for many decades already, before they 
reached public political discourse. With better communication and information 
sharing and exchange mechanisms, this time lag could be reduced. It should, how-
ever, not be forgotten, that scientists, particularly social scientists, draw from 
observations, interactions and communication with local people in order to derive 
their concepts and theories. Knowledge production is therefore attributed to both 
parties. For these reasons, integrating scientifi c and local knowledge is a barrier 
that must be overcome, especially if one is to embrace a holistic and comprehen-
sive form of interactive governance. 

 Corresponding to the perspective presented in interactive governance, transdisci-
plinary research draws on the broadest possible knowledge, including social and 
natural sciences and local and indigenous knowledge. In other words, both from the 
instrumental and normative perspectives of governability, interactive governance 
requires interaction among scientists of various backgrounds and specialities, as 
well as with practitioners, fi shers, and community members. The experience of 
those who draw fi sh out of the water and who process and sell it must be valued and 
incorporated in the governance process. A level playing fi eld is necessary for a good 
process to take place. The transdisciplinary perspective underlines what global 
research networks like Too Big To Ignore (toobigtoignore.net) aims to do and of 
which this book is an output. Issues and problems in small-scale fi sheries gover-
nance are one of the main research priorities of that initiative. This book is thus a 
culmination of a 2-year effort to bring out experiences from around the world about 
how small-scale fi sheries are governed and with what outcomes. The aim of this 
exercise is to shed light on governability challenges and illustrate what can be done 
to overcome limitations and create opportunities for small-scale fi sheries systems to 
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become vibrant and sustainable. Transformation and innovation in small-scale fi sh-
eries governance is of particular interest to Too Big To Ignore, as it recognizes the 
sophistication and advanced knowledge of small-scale fi shers and their communi-
ties, and their potential contribution to address larger societal problems in the world. 
Research must not only focus on internal problems of small-scale fi sheries, which 
are undoubtedly serious, urgent and wicked, but extend its scope to broader issues 
of governance at all levels. Through this lens, it is possible to examine both the 
internal and external origin of favorable and unfavorable governance outcomes in 
small-scale fi sheries. 

 Research on governing modes begins with an understanding of the continuum 
and the non-steady or discrete nature that the systems to be studied pose. As high-
lighted in many chapters, several governing modes may be at play at the same time 
and in the same area, and they may also be transitional in nature. This phenomenon 
needs to be understood in its particular context, and in response to the demands and 
concerns of the systems that exist throughout the world. Special attention is paid in 
this book to the specifi city of small-scale fi sheries in individual locations and the 
extent to which the choice of a governing mode adheres to the meta-order principles 
promoted in interactive governance. Clearly, the dynamics of the governing mode 
adds to governability problems. These actually demand that the governing modes 
are fl exible, adaptive and responsive, and even transformative and innovative. Thus, 
research must capture the plurality and mutuality of governing modes relative to 
governability. The comprehensive lens offered by governability assessment means 
not only that the details are not lost but that they are explicitly considered in think-
ing about what governing mode(s) may work best, according to the systems that are 
being governed.  

    About the Book 

 The book contains 37 chapters, 34 of which are case studies about small-scale fi sh-
eries in 34 countries around the world (see Map  1.1 ). The chapter authors are 
encouraged to employ the interactive governance and governability concept to 
explore any aspect(s) of fi sheries governance that are most pertinent to their case 
studies, keeping in mind that the main emphasis of the book is the collective experi-
ences about governing modes in operation. They are free to make references to 
small-scale fi sheries in the way that works best for their case studies and there is no 
restriction in how small-scale fi sheries are defi ned. This is to recognize the diverse 
and complex characteristics of small-scale fi sheries, as well as the specifi c contexts 
of their existence. We also refrain from imposing any standardization about the 
terms used to refer to people involved in small-scale fi sheries. Thus, some chapters 
use fi shers, while others prefer fi shing people, fi sher people, fi sherfolk or fi sh har-
vesters. In all instances, it is well acknowledged that small-scale fi sheries gover-
nance is about men, women and children actively fi shing, as much as about those 
involved in different post-harvest activities.  
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 The book is organized into nine parts. Together with this introductory chapter, 
 Part I: Governance and governability – introducing the concepts  includes a chap-
ter that introduces the concept of governability and the elements and procedures of 
governability assessment. It offers a coherent lens that helps to understand how the 
following chapters in this book make use of concepts in interactive governance 
theory and of the governability assessment framework, and how both together pro-
vide empirical evidence pertaining to governability in small-scale fi sheries. It also 
serves as a guide to exploring possible options and opportunities in addressing 
these challenges. 

 Small-scale fi sheries are diverse, complex, and dynamic. This is the case even 
within a single community, not to speak of between communities across countries 
and regions. These traits pose certain demands on governance, but they are also 
where opportunities and innovation to address local concerns and demands can be 
found. In other words, small-scale fi sheries can mean many things and so it should 
remain in order for them to be viable and adaptive to changes. This implies that 
governance efforts should not aim to unify small-scale fi sheries, but rather strengthen 
and empower them to embrace the social, cultural, economic and ecological con-
texts in which they are situated. This is a recurring theme in the fi ve chapters 
included in  Part II, Small-scale fi sheries diversity – identifying governability chal-
lenges . Geographically, small-scale fi sheries in these chapters include the Solomon 
Islands in the Southwest Pacifi c, Rote Island in Eastern Indonesia, the backwater of 
Kerala, India, the Iroise Sea of France, and coastal Portugal. In all cases, the social 
and cultural richness of fi shing and coastal activities shines through, along with the 
vulnerability of small-scale fi shing people who are exposed to pressure and threats 
within their surroundings, ranging from population growth, urbanization, market 
development, and climate change. Traditional small-scale fi shing communities, in 
particular, are at risk of losing their identity with all these pressures, exacerbated by 
governance shortcomings. Understanding the small-scale fi sheries and their govern-
ability in face of diversity and complexity is therefore necessary, as well as recog-
nizing the dynamics triggered by internal and external stressors and drivers. 

 Similarly, small-scale fi sheries are often governed by systems that are as diverse 
and complex as the fi sheries themselves, if not more. In many instances, changes in 
the governing systems have brought about multiple challenges to small-scale fi sher-
ies. How to structure the governing system such that it fi ts with the property of the 
small-scale fi sheries is a key governability issue that needs to be addressed. We see 
examples of this in  Part III: Governing system complexity – aligning modes , with 
Lake Victoria in Tanzania, the lake fi sheries of Malawi, the wider Caribbean lobster 
fi sheries, Ecuador and the Galapagos, and Baja California, Mexico and the Hawaiian 
Islands. The self-governing capacity of small-scale fi shing communities, which is 
often the mechanism for dealing with issues at the local scale, is undermined when 
they are drawn into the larger system of governance, including markets. As far as 
small-scale fi sheries are concerned, the fi sh chain can stretch past community and 
country boundaries, thus aggravating governability problems beyond the control of 
the state agency. Multi-national governance is sometimes required, as seen in the 
wider Caribbean and Lake Victoria where different modes of governance are in 
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operation. The dynamics between self-, co- and hierarchical governance pose gov-
ernability problems and new opportunities for small-scale fi sheries. 

  Part IV: Rights and justice concerns – securing access  deals directly with one of 
the most contested issues in fi sheries governance. Access refers not only to the allo-
cation of resources but the basic right to food, livelihoods and human dignity, which 
makes fi shing rights in actual practice human rights. How issues of rights and access 
impact governance and governability can be seen in the case of snoek and rock lob-
ster fi sheries in South Africa, in the context of fi shing cooperatives in Japan, in the 
Lake Winnipeg fi shery in Canada, in Halibut and Sablefi sh fi sheries in Alaska, and 
in the case of small-scale fi sheries in Denmark. These rights-based systems are 
often perceived as synonymous with private property rights, such as individual 
transferrable quotas or even community quotas, which from the perspective of 
small-scale fi shing communities at large may have detrimental effects. Risks 
involved in privatization as far as small-scale fi sheries are concerned are well illus-
trated in Part IV. Providing open access to all is essential for securing livelihoods 
and food security, and for sustainable communities, as long as an appropriate and 
responsible governing system is in place to ensure ecological sustainability, eco-
nomic viability and social justice. What this governing system may look like is what 
interactive governance theory explores. 

 While privatization is a technical ‘global’ fi x of an economic nature, MPAs have 
been introduced to fi x ecological problems related to fi sheries. For the most part, 
they are created in areas where small-scale fi sheries are in operation, thus resulting 
in considerable obstacles to their success. Involving communities in the governance 
of MPAs is essential not only to their governability but also to ensuring that they do 
not have a similar negative effect to privatization, in terms of restricting small-scale 
fi sheries access. Although MPAs may have positive long-term effects on small-scale 
fi sheries livelihoods in so far as they result in improving ecosystem health, concerns 
about the short-term effects are equally important in the analysis of governability. 
The case for careful consideration of short-term and long-term effects on small- 
scale fi sheries in the discussion of MPAs is taken up in  Part V: Marine protected 
areas – securing space  of the book, with illustrations from Southern Brazil, South 
Africa, the Philippines, Canary Islands, and Thailand. 

 Next, low governability is often the result of problems related to boundaries 
and scale at national and international levels. In some instances, small-scale 
fi sheries are located in areas where major confl icts, including armed confl icts, 
are present, which results in restrictions on the fi sheries. Thus, issues of bound-
ary and scale are pertinent in small-scale fi sheries governance where govern-
ability challenges extend the fi sheries sector into areas where small-scale 
fi sheries governing systems have no reach. The chapters in  Part VI: Cross-
boundary governance – fostering interactions  bring us from Palk Bay between 
India and Sri Lanka, to Colombia and Nicaragua, with Cyprus, Newfoundland 
and Labrador of Canada, and Mexico, in between. Together they illustrate that 
small-scale fi sheries often fi nd themselves in a very complex political environ-
ment where issues are politicized beyond the local level and beyond fi sheries, 
making the governability of small-scale fi sheries even more challenging. In 
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some cases, it is hard to see where solutions lie, as they may be found outside of 
the small-scale fi sheries system. 

 Governance arrangements for some of these problems tend to evolve around 
reform and transformation. Crises often lead to the questioning of the quality and 
the capacity of the existing governing order and modes. In other words, it is the 
governability of the prevalent system itself that is under scrutiny. While these crises 
tend to make reform urgent and legitimate, governance reform may in itself trigger 
further governability challenges, which illustrate the inherent “wickedness” of such 
reform. These challenges are illustrated in  Part VII: Governance in transition – 
reforming institutions  with case studies from Cambodia, Sierra Leone, the Eastern 
Caribbean, and a number of countries in Latin America. The issue of involving 
multiple stakeholders in partnership arrangements, such as co-governance, the sec-
ond governing order, is explored in all cases. 

 In Zanzibar, Tanzania, Senegal, the Netherlands, Norway and South Korea, the 
discussion about small-scale fi sheries governance centers around fundamental 
issues with regard to values, principles and worldviews. Critical examination of this 
meta-order governance is sometimes necessary for building trust in order to improve 
governability and governance outcomes. Basic assumptions and ideas behind gov-
ernance are often implicit and assumed to be valid. These create tunnel visions and 
hamper the innovation potential for governance reform because they limit the range 
of alternatives and opportunities that governing actors can envisage. The chapters in 
 Part VIII: Meta-governance – realizing the possibility  illustrate how understanding 
the difference in the fundamental mindset of governors and those who are governed 
can make in enhancing governability. Interactions, coordination, and matches 
between institutional aims and people’s perceptions of what the problems are have 
been identifi ed as key features for better governance. 

 In the fi nal part,  Part IX Governability challenges – urging change , a single chap-
ter highlights the lessons learned and the refl ections made by chapter contributors 
about small-scale fi sheries governance and governability. As such, the chapter can be 
read as a collective statement from all the authors about what we can do to improve 
governance and governability, thus securing the sustainable future of small-scale 
fi sheries around the world. The heart of small-scale fi sheries concerns is governance. 
Within governance, the governing modes and the meta-order principles that underlie 
their decisions are of great signifi cance. They unfortunately rarely receive suffi cient 
consideration since it is normally minor adjustments to the fi rst- order governance of 
a technical nature that seems to get the attention of governors and the fi nancial and 
scientifi c resources of the state. We argue that governance reform is necessary in all 
cases, and that for it to be practical and functional it must emphasize the relationship 
between meta-order and the second-order governance. In other words, it must address 
basic values, norms, principles and worldviews, and the institutional implications 
that are drawn from them. Interactive governance offers a systematic and holistic 
perspective on the need to investigate these issues whereas the governability frame-
work helps examine where problems and opportunities lie. Governability can also be 
seen as a “playful” lens that is required to deal with the diversity, complexity, dynam-
ics, and scale issues surrounding small-scale fi sheries. This means that rather than 
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offering a cookbook solution on how to fi x small-scale fi sheries governance 
problems, a governability analysis invites examination and exploration of explana-
tions and possible solutions that can be further investigated. This may frustrate 
people who prefer short answers. But with the future of small-scale fi sheries at stake, 
certain commitment is required. At the end of the day, people who make decisions 
about small-scale fi sheries do not necessary live the consequences. The basic prin-
ciple for responsible decision-making, i.e. accountability, is largely lacking in the 
world of small-scale fi sheries today. The contributions in this book are illustrations 
of how change is necessary and indeed possible.     
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 In principle, all societal systems can be looked upon from the 
point of view of their governability. (Jan Kooiman  2008 , 187) 

    Abstract     This chapter presents interactive governance as an analytic perspective in 
small-scale fi sheries research. It serves as an introduction to the conceptual frame-
work that chapter authors apply and describes the overall research questions raised 
in this book. A key concept that will be elaborated is governability, which was also 
central to other books on interactive fi sheries governance preceding this one 
(Kooiman et al. 2005; Bavinck et al. 2013). Given the diversity, complexity and 
dynamics that characterize small-scale fi sheries at various scales, and the multitude 
of concerns that are associated with them, the governance and governability of 
small-sale fi sheries is a challenge worth exploring. We argue that there is no stan-
dard answer to the many problems facing small-scale fi sheries globally but gover-
nance solutions must always be attuned to the particularities of the sector and 
circumstances within which they exist and operate. The governability assessment, 
as outlined in this chapter, is developed to assist the researcher to locate the prob-
lems and opportunities and thus address the complex issues and demands in small-
scale fi sheries governance.  
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       Introduction 

 Small-scale fi sheries, which involve millions of people around the world, contribute 
signifi cantly to food security, livelihoods and employment. They also represent cul-
tural heritage and identity, and help sustain coastal communities whose existence is 
dependent on them. Still, small-scale fi shers often fi nd themselves in a situation of 
marginalization, and in many instances, poverty. Rarely do they have a voice in 
forums where their fate is decided. It is for this reason that the FAO member states 
in June 2014 endorsed the “Voluntary Guidelines for Securing Sustainable Small-
Scale Fisheries in the Context of Food Security and Poverty Eradication”, hereafter 
“SSF Guidelines”. 1  The guidelines speak primarily to national governments, who 
are urged to take greater responsibility for the livelihoods and sustainable develop-
ment of small-scale fi sheries through targeted policy initiatives, followed by legal 
and organizational reform and economic support. 

 However, small-scale fi sheries do not always lend themselves easily to gov-
ernment intervention. They are simply too diverse, complex and dynamic to 
allow one- dimensional governance solutions. Small-scale fi shers value their 
freedoms and are often suspicious of ambitions articulated on their behalf. In 
some instances, the relationship between small-scale fi shing communities (e.g. 
the people who fi sh, process and bring the produce to the market) and govern-
ment is even characterized by hostility. Small-scale fi shing communities do not 
always welcome government interference, especially when government is not 
perceived to be on their side. Development of small-scale fi shing activities often 
takes place independent from government. In many instances, government has 
actually made its entrance into the life of small-scale fi shing people fairly 
recently. It is also for this reason that policy makers ignore them. The implemen-
tation of the above-mentioned guidelines is therefore likely to be less than 
straightforward (Jentoft  2014 ). 

 The absence of government rule and the resistance to external control speak to 
two general issues, which are the key focus of this book: governance and govern-
ability. Both concepts allude to the observation that there is no single governance 
recipe that would work in all settings (Degnbol et al.  2006 ;    Ostrom et al.  2007 ) and 
that many of the problems governors, whoever they are, face can truly be termed as 
“wicked” (Rittel and Webber  1973 ; Jentoft and Chuenpagdee  2009 ). The interactive 
governance perspective emphasizes the need to look for governability problems 
within the system-to-be-governed, the governing system as well as in the ways the 
two interact, which is what the governability assessment approach suggests, as 
shown below. 

 Although small-scale fi sheries share many characteristics globally, problems 
are not the same everywhere. There is always something unique about the prob-
lems and characteristics that small-scale fi sheries face in a given locality. Therefore, 
contextual factors must be taken into account when governing. This is not only the 

1   http://www.fao.org/fi shery/ssf/guidelines/en 
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case for small-scale fi sheries activities but also for their institutions. The basic 
assumption underpinning the effort behind this volume is that there are lessons to 
learn from various case studies, from what they have, or do not have, in common. 
These lessons can help improve small-scale fi sheries governance, which is a global 
concern. 

 The “new governance” concept, as originally coined by Rhodes ( 1996 ), acknowl-
edges that governance is not only for government but also for civil society and 
markets, to the extent that one may imagine governance beyond the role of the 
government. The composite concept of governance is also one identifi ed by “inter-
active governance” as defi ned and discussed by Kooiman and Bavinck ( 2005 ), 
emphasizing the different roles and capacities of different governing actors and how 
they together may contribute to enhancing governability in a way that each of them 
separately would be incapable of. 

 It is still relevant to discuss the role of government in socio-political governance, 
but more in terms of a proper division of labor between state, market and civil soci-
ety. This division of responsibilities cannot be decided without recognizing the 
actual capacities of each of these actors in concrete situations. It is well known that 
the capacity to buttress and enforce policies varies a lot from country to country, 
including within small-scale fi sheries governance. In some instances it is relevant to 
talk about “soft” or “failed” states (Thorpe et al.  2009 ), where poor or ineffective 
governance is widespread and does not only affect small-scale fi sheries but society 
as a whole. In other instances, the state apparatus not only works well, but also 
enjoys considerable legitimacy among small-scale fi shers. 

 In any case, there are limits to the effectiveness of small-scale fi sheries gover-
nance, for instance due to knowledge constraints, poor legislation, missing or inad-
equate data. There are also ways to assess the success of any governing system, 
which would also apply in the context of small-scale fi sheries, for example in terms 
of “good governance” or human rights. The governance of small-scale fi sheries is 
therefore subject to both specifi c and general demands, which are not always easily 
harmonized, and which add to the governability challenge. 

 Governability problems also exist within civil society and local communities, 
where often poor organization hinders policy up-take and collective action. 
Improving governability of small-scale fi sheries requires that people are empow-
ered, something that better organization can provide. Still, this is not a universal 
bottleneck. In some instances, governing systems work well in the absence of 
government because there is someone other than government there already to 
shoulder the governing functions. In such circumstances, one does not start from 
scratch; rather there is something to take advantage of, build on and support. 
Introducing new organizations in situations where organizations already exist and 
are operative may actually increase rather than alleviate the governability 
problem. 

 Small-scale fi sheries are often upheld by customary organizations that predate 
current nation-state formations and which continue to be operative, often side by 
side with government regulations. Customary institutions can be highly formalized, 
but in many instances, they are informal and tacit. They operate in a situation of 
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legal pluralism, where several normative orders are active at the same time, which 
may create governance confusion but can also be a source of institutional innovation 
(Jentoft and Bavinck  2014 ). One may expect to fi nd situations where customary 
 institutions are fi lling a void in the chain of governance, thus increasing governabil-
ity (Sunde  2014 ). One may also fi nd that legal pluralism restricts governability, such 
as when formal and informal rules and regulations are incompatible. Governance 
decisions must therefore be informed by whatever pluralism that exists in particular 
situations (Jentoft  2014 ). If not, governance risks misfi ring, failing or damaging 
small-scale fi sheries and communities. Evaluation must be part of a broader govern-
ability assessment that should occur prior to, or in concurrence, with small-scale 
fi sheries policy implementation. 

 This chapter aims to clarify the governability concept and what a governability 
assessment may entail in the context of small-scale fi sheries. As shall be seen, it is 
a composite concept, containing multiple elements. We argue that governability is 
not only about the extent to which a governing system addresses current concerns, 
but also about the way it actually goes about it. In assessing governability, the aim 
is about understanding under what conditions a particular governing system 
addresses certain basic concerns, such as environmental health, food security, sus-
tainable livelihoods and social justice. It is also about examining the process through 
which governance solutions are arrived at, i.e. the degree to which the process has 
been inclusive, transparent and socially just. 

 The multiple dimensions of governability make the concept as complex as the 
governance effort itself. Nonetheless, the governability assessment framework 
(Chuenpagdee and Jentoft  2013 ) is used as a common thread in all chapters in order 
to assist researchers in tracing the complex governance challenges of small-scale 
fi sheries and thus locating the problems and opportunities that exist in their particu-
lar contexts. We start by describing what governability is, and what it implies, for 
small-scale fi sheries governance research. After that we present the key governing 
modes as they appear within this sector and suggest how best to phrase relevant 
governability research questions around them. Finally, we summarize the key ele-
ments of the governability assessment and the steps it involves, noting the need for 
fl exibility in its application.  

    The Governability Concept 

 In a previous publication we argued that assessing governability is part of a real-
ity check that governors must perform in order to improve governance effective-
ness and legitimacy (Chuenpagdee and Jentoft  2009 ). It is thus integral to 
governance itself. The improvement of governance goes through the enhance-
ment of governability – and vice versa. Their linkage is, in other words, mutual 
and reinforcing. This leaves governing actors with a number of diffi cult ques-
tions, such as what governability is and what governability assessment should 
focus on. 
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 For Kooiman ( 2003 , 193), governability is an “overarching concept, as the quality 
of a social-political entity as a whole.” This would imply that governability is not 
only about the capacity of the governing system to address certain basic concerns 
and deliver on its goals. Rather, governability depends also on the characteristics of 
the governing system, the natural and social systems-to-be-governed and the gov-
erning interactions, seen together. More specifi cally, the focus of the analysis would 
be on: (a) diversity, e.g., the number of species, actors, interests, images and values 
that make up the natural and social systems that are being governed and the govern-
ing system; (b) complexity, or how the mentioned components are related; (c) 
dynamics, i.e., how they interact, move and change relative to each other; and (d) 
scale or boundary issues, whether or not they are part of larger systems that estab-
lish conditions and channels for interaction at the margin of systems. 

 Governability is not a static phenomenon, but will change with the interactions 
that occur within and between the governing system and the system-to-be-governed. 
These dynamics are largely, but not completely, shaped and facilitated by the way 
these systems are structured, as there will always be room for intentional action and 
choice by those involved that will make systems more or less governable. 

 Analytically, governability constitutes two complementary but necessary dimen-
sions: (1) the capacity to govern, which depends in part on the structure and func-
tion of the governing system, but also on the inherent and constructed characteristics 
of the system-to-be-governed that may either lend itself to governance or inhibit its 
functioning; and (2) the quality of governance processes and outcomes and the val-
ues that they express, whether or not they are in accord with a set of agreed-upon 
principles, following certain norms and values. In the fi rst instance, the emphasis is 
on what the governing system can possibly do, given the characteristics of the natu-
ral and the social systems that it aims to govern, and based on its own effectiveness 
and effi ciency. Governability recognizes that certain aspects of the system-to-be- 
governed may make governance challenging, no matter how capable the governing 
system is. In other words, capacity must be seen relative to what is actually being 
governed. Small-scale fi sheries may be inherently diffi cult to govern; they may be 
too diverse, complex and dynamic for any governing system to meet expectations. 
Established goals may therefore not be attainable in practice, also because they are 
unstable, and diffi cult to realize. 

 In the second instance, governability depends on how the governance system 
actually performs and delivers on its goals, given fi nancial, political and legal con-
straints. But governability is not just instrumental; it is also normative, meaning that 
it can be subject to philosophical reasoning and political argument. Thus, govern-
ability in terms of the quality of governance must be scrutinized with regard to what 
matters are being pursued, why and how. The normative aspect is about what goals 
are good, which goes beyond the mere technicalities and instrumentality of gover-
nance, and includes ethical choices. The instrumental aspect is about process, which 
stakeholders are listened to, and how they are involved. One can think of govern-
ability as a two dimensional graph, with capacity on one axis and quality on the 
other. “Good governance” requires high scores on both axes. Some authors in this 
book put more emphasis on instrumental capacity, some on normative quality, and 
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some on both. But together they contribute to a fuller understanding of what govern-
ability entails. Below, we discuss what may occur in the analysis of governability 
along both dimensions. 

  Capacity     What is attainable or not is often a function of what means are available, 
and whether they include the stick or the carrot. Governors can do more for small- 
scale fi sheries if they have legal means to enforce policies and when they can hold 
those who are being governed accountable. Second, their degree of professionaliza-
tion is important, for instance their experience and education level. Do they really 
know the system-to-be-governed, its diversity, complexity and dynamics? They can 
also be more effective if they have resources to offer, such as economic support, that 
are hard to resist. This is largely an issue of legitimacy and power. But the effective-
ness of power is dependent on the counter powers it confronts. Thus governments 
may have plans for small-scale fi sheries, but they are not able to implement them 
effectively because they are up against powerful interests within or outside small- 
scale fi sheries that resist them. For example, small-scale fi shers might be well orga-
nized and resist policy changes they deem adverse to their interests. Or other 
stakeholder groups, such as industrial operators, may also not agree with what the 
government is trying to do for the small-scale sector.  

 Empowerment in the context of governability should however not necessarily be 
seen as a zero sum game. Governability may be enhanced through a constructive 
partnership, which would largely hinge upon strong and capable organizations on 
both sides, as when trade unions stand in the way of “wildcat” strikes. It is not likely 
that governability benefi ts from a fragmented, disorganized, and disenfranchised 
small-scale fi sheries system-to-be-governed, even if it may provide the agencies of 
the governing system a freer hand to do as they please. 

 Thus, capacity is partly a function of the enabling properties of the system-to-be- 
governed, in this case of the small-scale fi sheries chain as it is situated in communi-
ties, markets and civil society, and those of the governing system, i.e. the institutions, 
steering mechanisms (rules) and incentives (rewards, penalties) available. Notably, 
the governing system may well be integral to the system-to-be-governed, as in self- 
governance, whereby small-scale fi shing peoples rule themselves without interfer-
ence by an external authority. In another publication we have argued that marine 
protected areas (MPAs) can fruitfully be analyzed as a system-to-be-governed and a 
governing system all in one, but not necessarily at the same time, as the questions 
confronting each are different. As a system-to-be-governed the issues would be 
related to the actors and activities that occur within the boundaries of the MPA and 
the eco-system within it. As a governing system one would focus on the decision- 
making processes, the representation of stakeholders therein, and the rules and reg-
ulations that apply to access and use (Jentoft et al.  2007 ). 

 One should not forget, however, that MPAs are rarely isolated units, but typically 
part of a larger environmental or fi sheries governing system. Despite that, they tend 
to have their own autonomous governing system within which various user-groups 
including small-scale fi shers have representation. The degree and practice of this 
self-governance practice is an issue to be considered in any governability  assessment 
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as it suggests the extent to which the two systems are integrated or overlapped. 
Whether governability is enhanced or inhibited by such integration is a research 
question. This is also where the issue of legal pluralism, mentioned earlier, comes in. 

 The limits and opportunities of governability must however also be sought in the 
governing system, which can be similarly diverse, complex and dynamic. Fisheries 
governance is typically multi-organizational and multi-scalar and the chain of com-
mand can run from the top down as well as from the bottom up. Governability can 
suffer because of too many fragmented institutions with overlapping and contradic-
tory mandates at inappropriate scales, as when small-scale fi sheries are being gov-
erned by an authority distant from where the problems are being felt, leading to 
insuffi cient or missing contextual knowledge. Small-scale fi sheries governability 
can also suffer from lack of political priority and attention because the governing 
system is geared to serve industrial fi sheries and export. The governing system may 
be inadequate, for instance understaffed, fi nancially weak, legally unauthorized, 
data-poor, and ill-informed about what small-scale fi sheries are and what conditions 
they are working under (Mahon and McConney  2004 ). 

 The lack of muscle of the governing system and the size, shape and texture of the 
system-to-be-governed can hamper governability. But so too can the interaction 
between the two systems. A man’s ability to lift a stone is certainly dependent on his 
own strength as well as the weight and shape of the stone, but his ability can be 
augmented by the tools that he has and can use. The tool, a winch for instance, will 
enhance his capacity to move the stone. Thus the winch is the means through which 
he interacts with the stone. The point being made is that governability also depends 
on the interaction that takes place between the person (the governing system) and 
the stone (the system-to-be-governed), and that the means of communication 
between the two systems are part of the governability equation. If the stone was 
alive, as the small-scale fi sheries system-to-be-governed is, the relationship between 
the two systems and hence governability would be again different; it would make 
the interaction more or less diffi cult depending on how cooperative the interaction 
is. What would also matter is the governors’ belief in their ability to govern, their 
willingness to involve and share governance functions and responsibilities with 
those who are being governed, in this case small-scale fi shing people. Governability 
would also depend then on the self-confi dence of the latter, their preparedness to 
participate, and their readiness to assume responsibility. 

 Interactive governance (Kooiman  2003 ) operates with essentially three modes; 
hierarchical, co-, and self-governance, each with distinct features pertaining to rela-
tionships and forms of communication. These modes are to be perceived as “ideal 
types”, i.e. theoretical constructs meant for empirical comparison. In reality, inter-
active governance is generally exercised through mixed modes, depending on func-
tion and scale. But such mixtures are hardly stable; rather they are in fl ux over time, 
for instance as a consequence of adaptive learning. 

 The idea of adding the prefi x “interactive” to governance is not to suggest that 
interaction necessarily enhances governability and therefore is inherently good, as 
interaction can also be in the form of domination and misuse of power. Interaction 
should rather be seen as a regulative idea for research, i.e. researchers should 
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 investigate whatever interactions take place and how interactions have implications 
for governance outcomes, such as governability. 

  Quality     This governability attribute and its assessment is about to what extent the 
governing system design, culture and practice are in accordance with established 
and generally accepted global and local normative standards,– be they account-
ability, inclusiveness, coherence, social justice, and those that are frequently asso-
ciated with the concept of “good governance,” as understood by the World Bank 2  
or as enshrined in international codes of conduct, including those pertaining to 
human rights. A low score on such indicators would not only suggest low quality, 
but also reduce the capacity and effectiveness of governing institutions (see 
Fukuyama  2013 ).  

 A governing system that does not live up to such standards is vulnerable, at least 
in the long run, as it may not receive the legitimacy and support it needs to be sus-
tainable. To be sustainable it must be institutionally robust, but such robustness is 
not only controlled by those who are formally in charge of it, but also to a variable 
extent by those who are subject to it. In fi sheries, rules and regulations need accep-
tance among users, as the possibilities to evade them are many, as in the case of 
discards and use of illegal fi shing gears (Jagers et al.  2012 ). Inspectors cannot be 
everywhere all the time. Revolts happen because subjects no longer accept and 
respect what institutions are and do, and therefore decide to exit them, through boy-
cott. To put it in interactive governance terms, this happens because of a growing 
dissonance between the system-to-be-governed and the governing system. Revolts 
are a way for the system-to-be-governed to communicate that dissonance. It is 
important to remember in this regard that legitimacy of institutions is never guaran-
teed permanently. Institutions survive as long as they continue to meet the expecta-
tions that users have of them. Once they fail to do so, they will not be able to 
enhance the governability they were set up for, unless they employ means to force 
compliance. 

 It is possible for a governing system to have a high governability score for capac-
ity and a low score for quality, as would be the case for a repressive, undemocratic 
system which is not living up to the “good governance” criteria. One can envisage 
that such a system can still be effective in “getting the job done” if rule enforcement 
is suffi ciently harsh. For instance, it could be argued that Iraq was more governable 
under the regime of Saddam Hussein than it has been after his overthrow, but the 
way that regime operated was still highly questionable. Thus, governability can 
never be a good thing if it has a low score for the qualitative dimension. Governance 
is also about social justice and human rights, which are goals in themselves, not 
least in labor intensive small-scale fi sheries. Governing small-scale fi sheries is often 
about people who tend to be poor, marginalized and hence vulnerable (Jentoft and 
Eide  2011 ). This is also why the human rights approach plays such a prominent role 
in the SSF Guidelines and in academic publications (Allison et al.  2012 ; Ratner 
et al.  2014 ). Such standards and principles when implemented must always be 

2   http://info.worldbank.org/governance/wgi/ 
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 operationalized for concrete situations, but without relativizing them to the extreme. 
These norms and principles are intended to improve the performance of small-scale 
fi sheries, which may in some instances represent a break with established custom, 
for instance those that discriminate against women. 

 Thus governability cannot be a goal in itself unless it is qualifi ed. Conditions 
under which governability is obtained must be specifi ed, and the costs of it taken 
into account. Governability that is obtained through voluntary consent has a higher 
score, certainly in terms of the qualitative dimension but most likely also in terms of 
capacity, than one that is secured through force. Co-governance has a higher poten-
tial for producing voluntary consent than hierarchical governance, as the process of 
involvement and participation is more conducive than one of command and control, 
partly because of the interactive learning it facilitates. That is, however, something 
to be investigated, as both hierarchical and co-governance can mean different things 
as the actual institutional design relative to the task at hand and the context within 
which it is supposed to work always matters (see for example Wilson et al.  2004 ). 

 Small-scale fi sheries as a system-to-be-governed would probably be more gov-
ernable if all the diversity and complexity that we associate with them are removed, 
the sector is down-scaled and standardized, and is fi nally run by a single company. 
One cannot, however, “save” small-scale fi shing by killing it, which some of the 
modern governing mechanisms such as individual transferable quotas (ITQs) have 
a tendency to do, even if they reduce effort, relieve pressure on the fi sh stocks and 
increase the resource rent that can be generated as a consequence. It may be good, 
in other words, for other things but not for small-scale fi sheries as an activity one 
aims to support and sustain. Governability must therefore fi rst be related to the basic 
concerns of fi sheries governance, such as those listed by Chuenpagdee et al. ( 2015 ) 
and Bavinck et al. ( 2013 ), i.e., ecosystem health, social justice, livelihood and 
employment, food security and food safety. These are concerns that governing sys-
tems convert into meta-principles, like those defi ned and operationalized in section 
6 of the Code of Conduct for Responsible Fisheries 3  or section 3 of the SSF 
Guidelines, and subsequently into operational goals when this code and these guide-
lines are being implemented in concrete contexts. 

 These concerns, principles and goals and their attainability must be part of the 
governability assessment baseline. One can obviously enhance governability if 
one concentrates on only one of these concerns and ignores the rest of them. But 
that would largely be to make the governance task easier for oneself. One should 
acknowledge a fi sheries governing system that succeeds in rebuilding or sustain-
ing fi sh stocks, but what if it happens in a way that undermines the well-being of 
small- scale fi sheries communities? The quality of small-scale fi sheries must 
obviously be evaluated with their degree of holism in mind, as stressed in the 
SSF Guidelines. The holistic perspective will also establish the criteria for 
assessing capacity.  

3   http://www.fao.org/docrep/005/v9878e/v9878e00.htm 
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    Governability Assessment 

 The diversity, complexity and dynamism of small-scale fi sheries systems require 
systematic, iterative and contextualized assessments of governability. Thus the gov-
ernability assessment of small-scale fi sheries is concerned with how the various 
structural features and processes of the governing system, the system-to-be- 
governed and their interactions affect governability. The normative aspect of gov-
ernability requires an analysis of meta-order governance, which is about values, 
images and principles, and how these translate into institutional design and prac-
tices at the second-order. Several tools and approaches to examine the various gov-
ernability characteristics of the fi sheries systems are available (see Chuenpagdee 
and Mahon  2013 ). Given the often informal nature of small-scale fi sheries and their 
governance, it is important to have an eye for subtleties, things that are tacit, also to 
the participants involved. Governability assessment cannot just be  etic ; its perspec-
tive must also be  emic . The latter stresses the fact that people have their own images 
and conceptualization of the world they live in which guide their actions and inter-
actions (Headland et al.  1990 ). 

 Interactive governance theory as a regulative idea suggests that the researcher 
must strive to understand how people (those that are being governed and those who 
are governing) themselves regard and act upon demands pertaining to the diversity, 
complexity, dynamics and scale that characterize the system. Governance is after all 
not a natural but a social process. Given that governability assessments should be 
integral to the governance process itself, they should be inclusive, participatory, 
transparent and interactive. The contribution of stakeholders also has functional 
merits, since they possess knowledge and means of control that are relevant for the 
enhancement of governability as capacity. Governability assessment helps facilitate 
a holistic analysis, one that does not leave substantial gaps in understanding what 
small-scale fi sheries are, what they contribute to, and where their governability 
challenges exist. It also helps phrasing key research questions in the context of gov-
ernability and how they fi t into the overall governance research agenda. 

    Assessment Framework 

 We have in a different publication (Chuenpagdee and Jentoft  2013 ) described a 
stage- wise governability assessment approach, which is only summarized here. The 
various stages are outlined in Table  2.1 . Case study contributors were encouraged to 
use the framework to guide their analysis, but not necessary to feel restricted by it. 

 Stage 1 is devoted to problem defi nition; how stakeholders within both the 
system- to-be-governed and the governing system perceive the essence of the gov-
ernability challenges that they face; what they are, what they are caused by, and how 
they see them being addressed. For instance, do they perceive the problem as a 
structural or a process one, something that requires fundamental or marginal 
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change? Where in the overall governance system exactly do they think the problem 
sits? It is to be expected that stakeholders would always have an eye for context 
(embeddedness), i.e. that governability is part of bigger problems that may or may 
not be specifi c to fi sheries and that they would feel that they are at the receiving end 
of forces beyond their control. This is basically about the low level of empowerment 
of small-scale fi sheries that is a central issue in the SFF Guidelines. 

 Next, in Stage 2, the governability assessment involves a description of the natu-
ral system (ecosystem, species, resources, and habitats), the social system (stake-
holders, communities, organizations and institutions, social practice, culture, and 
others) and the governing system. This description focuses on the inherent and con-
structed systems properties, i.e., diversity (components, actors), complexity (rela-
tionships, horizontal and vertical linkages and networks), dynamics 
(interactions – process), and scale (spatial and administrative boundaries –boundary 
traffi c and control). For the natural system, these properties are infl uenced by human 
interference but are not constructed by humans. In the case of the social system, 

   Table 2.1    Governability assessment framework   

 Assessment 
stage  Targets (Where to look) 

 Features (What to 
look for)  Measures (What to look at) 

 Stage 1  Fisheries governance 
problem 

 Degree of wickedness 
of the fi sheries 
problem 

 Stakeholders’ images of the 
problem 
 Existence of stopping rules 
 The embedded nature of the 
problem 
 Cost and reversibility of 
prescribed solutions 

 Stage 2  Natural & social 
system-to-be- governed; 
Governing system; 
Governing interactions 

 Prevalence of system 
properties (i.e., 
diversity, complexity, 
dynamics and scale) 

 Components 
 Relationships 
 Interactions 
 Boundaries 

 Stage 3  Governing system  Goodness of fi ts of 
elements (i.e. images, 
instruments and 
actions) 

 Behaviour, decisions, mental 
models, institutional 
arrangements, 
implementation 

 Responsiveness of 
modes (i.e. self-, co-, 
and hierarchical) 

 Awareness, learning, 
sensitivity, confl icts 

 Performance of orders 
(i.e. fi rst, second and 
meta) 

 Consistency, effectiveness, 
transparency, justice 

 Stage 4  Governing interactions  Presence and quality 
of interactions 

 Information sharing, 
co-learning, adaptiveness 

 Enabling and 
restrictive role of 
power relations 

 Inclusiveness, 
representativeness, 
participation 

  Source: Chuenpagdee and Jentoft ( 2013 )  

2 Assessing Governability of Small-Scale Fisheries



28

these properties may be inherited but are still part of the social construct, which 
implies that normative qualities are key. Similarly, the characteristics of the govern-
ing system contain both instrumental and normative aspects, both of which give rise 
to governability challenges. 

 The book has a particular focus on how different governing modes (i.e. hierar-
chical, co-, and self-governance) respond to the problems and opportunities that 
arise from the system properties. For stage 3, under each mode, the assessment 
involves answering questions related to goodness of fi t, responsiveness of modes 
and performance of orders. The fi rst refers to the degree to which the governing 
system match the traits of the system that it aims to govern. For instance, a highly 
diverse system-to-be- governed would require a decentralized governing system in 
order to achieve governability (Jentoft  2007 ). Responsiveness of modes is related 
to how the governing system deals with confl icting and sensitive issues and its abil-
ity to enhance awareness. Finally, the performance of order is about the effective-
ness and legitimacy of the governing system as it executes and implements its 
principles and functions. Here the analysis is both about the capacity and the qual-
ity of governance. 

 Stage 4 is about the assessment of governing interactions, i.e. those that occur 
between the systems that are being governed and the governing system. Here it is 
essential to describe the nature, type and quality of governing interactions and what 
difference the various modes make relative to the characteristics of the natural and 
social systems to be governed and their interactions. At the forefront are issues per-
taining to power relations and discourses, representation and participation, informa-
tion sharing and interactive learning. How are science and local knowledge 
informing interactions?

       Governing Modes 

 Governability can be contextualized in various ways according to the interactive 
governance framework (see Kooiman and Chuenpagdee  2005 ; Kooiman et al. 
 2008 ). For the purpose of this book, it is done with respect to governing “modes.” 
The modes refer to the locus of governance, where governance actually takes place. 
Interactive governance theory distinguishes between three modes, which are to be 
thought of as ideal types in the sense of Weber ( 1978 ); self-governance co-gover-
nance, and hierarchical governance. All fi sheries governing systems demonstrate, 
and require, mixes of these three modes. 

  Self-governance     Under certain conditions, particularly at lower scales, small-scale 
fi sheries systems have the ability to govern themselves without (much) external 
interference or support. This may occur in ways that also live up to some or all qual-
ity standards associated with the governability concept. It is essential to understand 
what these conditions are, which of them are suffi cient and which are needed. 
Ostrom’s ( 1990 , 90) list of eight institutional design principles could be a vantage 
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point, but may not be exhaustive. There is a vast literature documenting how small- scale 
fi sheries governance occurs at the level of the household and the community, often 
through informal instruments but not always so. For instance, Acheson’s analysis of 
the functioning of the lobster fi shery of Maine, US, is now a classical example of a 
largely informal decentralized governance system (Acheson  2004 ).  

 Whether formalizing a governing system that is essentially and traditionally 
informal is a good thing from a governability perspective or not is a research ques-
tion. While recognizing the fact that small-scale fi sheries are often governed through 
institutions and by mechanisms that are informal is essential, the answer to their 
governability problems is not necessarily formalization, although that may also help 
in certain situations. For instance, bringing informal use-practices under legal con-
trol may be helpful, like when tenure rights are secured by law. Lack of secure com-
munal property rights might bring about encroachment from the outside, which may 
lead not only to detrimental outcomes for small-scale fi sheries but also to a tragedy 
of the commons. This would be a clear sign of a governance defi ciency, either as 
cause or effect. The latter is a scenario where government imposes regulatory 
regimes that change customary law and situates control outside small-scale fi sher-
ies, which would be an example of the state “colonizing the life-world” of local 
communities (Habermas  1984 ). Government interference is sometimes also 
described as a dis-embedding process (Granovetter  1985 ; Hanna and Jentoft  1986 ), 
as when governance is undertaken by the state bureaucracy at the expense of com-
munity management. 

 Informal governance in small-scale fi sheries may be a problem or an opportu-
nity. It is therefore essential to explore the capacity and quality of the self-gov-
erning mode in particular situations, as contextual factors are likely to infl uence 
governance outcomes. In interactive governance terms, the issue is how diversity, 
complexity, dynamics or scale creates adequate conditions for self-governance. 
A particularly important research question is how government interference in 
self- governing systems infl uences governability, and how confl icting norms and 
principles (legal pluralism) are understood and addressed. 

 In  co-governance , the government is not seen as a threat and a troublemaker, 
but a potentially constructive partner in interactive governance. Governability is 
enhanced by drawing on the capacities of both small-scale fi shers and the gov-
ernment, while compensating for the inherent disabilities of both. In fi sheries, 
co- governance is synonymous with co-management, where management is per-
ceived broadly to also involve institutional matters. Whereas co-governance is 
meant to enhance the governability of issues pertaining to scale and complexity, 
it is also seen to be a qualitative governability measure, one that enables stake-
holder participation, power-sharing and democracy. But co-governance may in 
itself contribute to complexity in fi sheries by increasing the number of possible 
relationships, interactions and transaction costs. The broader the participation, 
the more cumbersome is the process. Enhanced governability is at best a possi-
bility and not a given. 
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 Finally,  hierarchical governance  is the third governing mode in interactive 
governance theory. This is perhaps the most common form of fi sheries governance. 
The actual and potential roles of the state in small-scale fi sheries governance, what 
its limits are, and under what circumstances government can work in support of 
small- scale fi sheries are important research issues. Here, it is important to note that 
hierarchical governance is not tantamount to state governance by the national gov-
ernment, but a mode that can be found also within local government, even within 
communities, corporations and cooperatives. It is in other words about the way gov-
ernance occurs rather than about who is exercising it.  

 Moreover, hierarchical governance is not necessarily illegitimate, as when it is 
exercised on the basis of a mandate arrived at through a democratic process. An 
important governability research issue is analyzing when the use of state power is 
legitimate in fi sheries governance and what power relationships are conducive to 
governability. Democracy and participatory processes are not cost-free, as it may be 
cumbersome, time-consuming and ineffective (Mikalsen and Jentoft  2003 ). The 
SSF Guidelines have national governments as the most important addressee, and 
thus clearly recognize the responsibilities that state governments have vis-à-vis 
small-scale fi sheries. The guidelines do not differentiate between state agencies and 
levels. It is clear that this would be needed when the guidelines are implemented, 
given the holistic agenda extending beyond the responsibility of a typical fi sheries 
ministry or department. However, the guidelines do not envisage an omnipotent 
state that governs fi sheries only through the hierarchical approach. Similarly, state 
institutions may in themselves deviate from the ideal Weber ( 1978 ) bureaucratic 
model, assuming more of an organic feature in order to be responsive to shifting 
circumstances and demands, thus aiming to enhance governability. 

 Kooiman ( 2003 ) argues that the governing system must be isomorph to the 
system- to-be-governed; i.e. if small-scale fi sheries as a system-to-be-governed are 
diverse, complex, dynamic and multi-scalar, so must the governing system. Still, 
one may imagine that the latter cannot be a goal in itself, that there are limits to how 
complex and dynamic a governing system can be, if this leads to reduced transpar-
ency and predictability. Institutional stability and robustness usually go together. In 
practice, fi sheries governance often involves a mixture of elements of the three 
modes, forming hybrid institutions and sharing of various governance functions. 
Small-scale fi sheries research should therefore examine from a governability per-
spective the relationships and dynamics that occur between different governing 
modes in different contexts and how they perform and develop over time.  

    Assessment Questions 

 Table  2.2  provides a set of key research questions that emerge from the interactive 
governance framework and are aimed at assessing modes. The rows depict the three 
modes of governance outlined above, whereas the columns contain the three 
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systems, the system-to-be-governed, the governing systems and governing interac-
tions, along with questions related to the three features in Table  2.1 . The important 
thing to stress is that the conditions for governability would reside within all three 
systems and in all modes. Thus, the governability assessment should look into all 
nine cells. How is the match between the governance problems and opportunities 
within small-scale fi sheries and the selected modes of governance in the particular 
context under investigation? 

 The governability assessment framework allows for comparative research, 
assuming that small-scale fi sheries despite their diversity, share many of the same 
characteristics wherever they are, but that governing modes tend to differ. Thus, this 
volume attempts to draw from empirical experiences to generate general insights 
into what works or not from a governability perspective in different natural, social 
and political settings. Interactive governance theory argues that we must then take 
into account the diversity, complexity, dynamics and scale issues associated with 
each of the systems as they characterize small-scale fi sheries globally. Their internal 
and external linkages are multiple and intricate, thus forming relationships and 
interdependencies that must be discerned and comprehended. 

 Furthermore, small-scale fi sheries usually display a capacity for adaptation and 
change that is essential for their continued existence, as well as a certain degree of 
robustness that makes it possible for them to withstand pressure both from within 
and outside, be they natural or social (political, institutional, economic or cultural). 
This capacity is largely determined by the interactions that occur between the sys-
tem-to-be-governed and the governing interactions where the governing modes can 
make a big difference depending on how they are designed. In other words, “third-
order” – or meta-governing – principles are essential but so too are their concrete 
operationalizations into institutional formation and day-to-day decision-making, 
which interactive governance labels “second”- and “fi rst-order” governance (see 
for example Kooiman  2008 ). Thus, in order to respond to the inherent dynamics of 
small-scale fi sheries, the governing system must also be fl exible, adaptive and 
innovative in the way they relate to the three modes. 

 Governors here have a choice to make for which governability assessment would 
be helpful. Indeed, choosing between the modes and making them work better in 
particular settings constitute a “wicked problem,” where no easy solution exists, as 
there will often be several preconceived ideas at play about what mode functions 
better. There will rarely be a consensus about which mode works either in general 
or in concrete situations, which is as much a political as a technical or scientifi c 
issue. Small-scale fi sheries do not exist in a social, economic or political vacuum. 
Rather, they form an open system with permeable boundaries. This is also why scale 
is an important variable in a governability assessment of this sector.

   Table  2.2  does not pretend to be exhaustive, only illustrative, regarding govern-
ability research questions that the interactive governance framework inspires. The 
case studies in this volume address the issues and questions emphasized in one or 
more cells, but research questions are not necessarily the same across chapters. In 
general, assessing governability involves asking questions to help identify key 
instrumental and normative issues pertaining to the three modes that interactive 
governance theory emphasizes. From the perspective of the system-to-be-governed, 
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the governability of each mode is mostly about the goodness of fi t, whereas when 
examining the governing system along the modes, the most relevant measures are 
those related to how responsive these modes are. Finally, the perspective of govern-
ing interactions, the analysis of the modes is about performance of order. 

 To further elaborate on how best to assess governability with regard to the modes, 
other questions may be added. For instance, with respect to  self-governance , an 
additional question may be what governing institutions exist at the level of com-
munity? How has the small-scale fi sheries community built its autonomous capacity 
for governance, such as organizations, rules and enforcement mechanisms, in 
absence of the government? How do they live up to the qualitative or normative 
criteria of good governance, such as transparency, inclusiveness and equity, and to 
what extent do they succeed in addressing major governance concerns such as food 
security, poverty alleviation and sustainability? The governability issue is also 
related to legal pluralism, i.e., the prevalent local normative orders existing on their 
own or alongside those of government, often in confl ict, but sometimes in harmony. 
The hypothesis is that the greater the confl ict between legal orders, the lower the 
governability may be. 

   Table 2.2    Governing modes and governability   

 Governability 
research 
questions 

 System-to-be-governed 
(goodness of fi t 
questions) 

 Governing system 
(responsiveness of mode 
questions) 

 Governing interactions 
(performance of order 
questions) 

 Self-governing 
mode 

 Are communities at 
odds within and among 
themselves, and how 
are these issues 
handled? Do small- 
scale fi shers think that 
self-governance 
institutions are up to 
task? 

 What local governing 
institutions exist and 
what roles they play? 
Are they in harmony or 
confl ict with those of 
governments? 

 What conditions and 
drivers encourage 
compliance and 
free-riding behavior? 
 What is the level of 
adherence to locally- 
made rules and 
regulations? 

 Co-governing 
mode 

 What tradition and 
culture for cooperation 
and collective action 
exists? What actions 
have been taken to 
build capacity and 
create participatory 
environment? 

 Are government and 
fi sher institutions open 
to cooperation and 
sharing of power and 
responsibility? Has there 
been any co-production 
of knowledge, and 
awareness to inform 
decision-making? 

 How has experience 
informed interactions 
and relationships? 
 Has collaboration 
resulted in trustful 
interactions, mutual 
understanding and high 
compliance? 

 Hierarchical 
governing 
mode 

 What are the 
characteristics of 
small-scale fi sheries 
that call for top-down 
intervention? How do 
the governing images 
correspond with those 
of the communities? 

 How suffi cient are 
resources allocated to 
implement policies 
supporting small-scale 
fi sheries? How effective 
are policies at 
addressing small-scale 
fi sheries concerns? 

 What are the various 
forms, frequencies and 
instruments used to 
interact with small-scale 
fi sheries? What is the 
legitimacy associated 
with the top-down 
orders? 
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 With regard to  co-governance , the investigation should focus on the degree to 
which the system-to-be-governed and the governing institutions are open to coop-
eration and sharing of power and responsibility. Is the existing legal system condu-
cive to such an arrangement? What lessons have been learned, and how have they 
informed interactions and relationships between the governing system and small- 
scale fi sheries in a way that has enhanced governability? 

 When looking at  hierarchical governance  from the governability perspective, we 
would, for instance, be interested in how the governing system interacts, or com-
municates in a broad sense, with small-scale fi sheries that are being governed, in 
what forms, through which channels, by which instruments and at which frequency? 
What is the level of compliance at the local level to the normative orders constituted 
and enforced by the governing system? To what extent are these rules considered to 
be legitimate, appropriate and socially just among small-scale fi sheries stakehold-
ers? Here the hypothesis is that the better the quality of these interactions, the higher 
the governability is.   

    Endnote 

 Interactive governance theory and the governability concept form the integrating 
perspective of this volume. They are employed to provide focus and coherence in 
order to address the overall common research questions with regard to the choice 
and design of governing modes and governability outcomes. We draw mostly on the 
research experience that authors already have from places where they have done 
extensive fi eldwork. In some cases authors were already familiar with and have 
themselves used interactive governance theory in their research. In other cases, 
authors have applied it post facto for their contributions to this volume, as an ana-
lytical refl ection and not as a research design instrument. Readers should therefore 
not expect, and neither have we as editors, that authors follow the interactive gover-
nance theory and the governability assessment framework slavishly but only as they 
see fi t. Interactive governance theory is still a work in progress, and readers should 
appreciate and learn from its eclectic usage, as we have done. 

 The aim of this volume of small-scale fi sheries case studies from around the 
world is to demonstrate their diversity and what can be learned from this diversity; 
that they are different from north to south, from country to country and from 
 situation to situation, and that these differences have governability implications. It 
is also for this reason that it is diffi cult to agree on a universal defi nition, one that 
will fi t the entire world of small-scale fi sheries. This can also be seen from the SSF 
Guidelines, which leave it to the countries themselves to develop a workable defi ni-
tion. Still, small-scale fi sheries display many similar characteristics, and play a role 
that is not that different from country to country, such as making contributions to 
food security, livelihoods and community well-being. They are commonly impor-
tant for their cultural heritage, and they struggle with many of the same pressures 
caused by globalization, overfi shing, marginalization and decline, and in many 
instances poverty and deprivation. They are therefore in need of policy and better 
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governance structures and practices. It is for this reason that we draw on interactive 
governance theory and propose a procedure for governability assessment, which we 
believe would be relevant regardless of geography. The quintessence of this approach 
is the idea that small-scale fi sheries are a system rather than a sector (see Chap.   1     in 
this volume; Jentoft  2014 ), linked up internally and externally in ways that are not 
always clear but which need to be thoroughly investigated before one can advance 
their governability. The advantage of this analytical framework, as we see it, is that 
it does not only allow the researcher to penetrate the issue of governance in their 
particular cases but that it also enables generalization from comparison. Such com-
parison would make possible broad and systematic refl ections about the state of 
small-scale fi sheries and how to enhance their governability in a way that is ecologi-
cally sound, socially just, politically acceptable and economically viable.     
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   Part II 
   Small-Scale Fisheries Diversity – 

Identifying Governability Challenges 

                Introduction 

 Globally small-scale fi sheries display enormous diversity as a result of differences in 
natural, social, cultural and political factors. This means that small-scale fi sheries 
must always be considered in their particular context and that governability chal-
lenges be dealt with at lower scales when appropriate, including at the community-
level. Small-scale fi sheries are also a vibrant sector, comprised of linkages to 
land-based activities and markets, which make them part of a complex system of 
social relations and institutions. As a human activity and a way of life that has been 
around for millenniums, small-scale fi sheries are not stable but subject to drivers and 
stressors, now increasingly caused by globalization, including climate change. In 
terms of governance, therefore, small-scale fi sheries sustainability is a moving target. 
Governance interventions cannot stop changes that are taking place but can attempt 
to steer them in directions that benefi t small-scale fi shing people and communities. 

 This part of the book draws on case studies from different parts of the world. 
 Chapter     3      by Philippa Cohen, Louisa Evans and Hugh Govan, is situated in the 
Solomon Islands in the Western Pacifi c. They argue that decentralizing governance 
to the community level permits responsiveness to local dynamics and customary 
practices and rights. They hold that while community-based, co-management helps 
to increase the governability of Pacifi c small-scale fi sheries, this mode still needs 
innovation and adaptation given the exceptionally high diversity and complexity of 
small-scale fi sheries in the region. However, fi nding the ‘best mix’ of governance 
modes and management responses is a challenge. 

  Chapter     4      by James Prescott, James Riwu, Dirk J. Steenbergen and Natasha 
Stacey keeps us in the same region, more precisely in the island of Rote in southern 
Indonesia. The small-scale purse seine fi shery there is under threat from large scale 
operators and dwindling resources. Due to poor information impeding serious con-
versations about alternative governance modes, low compliance and ineffective 
hierarchical governance remains a problem that needs to be addressed for govern-
ability to improve. 
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  Chapter     5     , by Jyothis Sathyapalan and Sunny George, takes us to the Estuarine 
System of Cochin, the so-called “backwater”, in Kerala state of India, where small- 
scale fi sheries are threatened by urbanization and industrialization, and the prob-
lems that accompany such processes, water pollution being one. The two authors 
argue that, as a governability problem, the situation calls for a new platform that 
allows all stakeholders to participate and deliberate on equal terms. The latter sug-
gests that it is important to prohibit the most powerful stakeholders, who in this case 
are not small-scale fi shers in the Cochin backwater, to set the terms for others. 

 The following two chapters are case studies from Europe, France and then 
Portugal. In  Chap.     6     , Katia Frangoudes and Clément Garineaud assess the govern-
ability of small-scale kelp harvesting in the Iroise Sea in north-west Brittany where 
people, many of them women, have been harvesting kelp for centuries, and where 
co-governance regulations have prevented competition and confl ict between local 
communities and avoided over-exploitation of resources. A new marine protected 
area, however, has been created that threatens local livelihoods. The authors hold 
that it is important to build on the cooperative governance capacity of fi shers and the 
processing industry, developed over a long period of time. Collective action and a 
balance of power should also be promoted. 

  Chapter     7     , authored by Cristina Pita, João Pereira, Silvia Lourenço, Carlos 
Sonderblohm and Graham J. Pierce, discusses governability of the traditional small-
scale octopus fi shery in Portugal. This fi shery is excluded from quota regulations 
under the Common Fisheries Policy and instead is managed nationally. As of late, 
fi shers have become part of decision-making but poor organization, lack of trust, 
and little cooperation between small-scale fi shers yield little infl uence. Recent 
 initiatives aimed at improving the governance framework give hope for a more 
 sustainable future. The authors argue that the high social and economic dependence 
of fi shers on this resource and lack of monitoring and assessment make it imperative 
to involve fi shers in management decision-making through co-governance arrange-
ments. For this to be  effective, communication channels between the authorities, 
industry, and fi shers must be created.       

II Small-Scale Fisheries Diversity – Identifying Governability Challenges
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    Chapter 3   
 Community-Based, Co-management 
for Governing Small-Scale Fisheries 
of the Pacifi c: A Solomon Islands’ Case Study 

             Philippa     Cohen     ,     Louisa     Evans     , and     Hugh     Govan    

    Abstract     The discourse on solutions to address small-scale fi sheries concerns in the 
Pacifi c tends to focus heavily on community-based forms of co-management. 
Decentralizing governance to the community level permits responsiveness and speci-
fi city to local dynamics, not possible through hierarchical governance. It also allows 
for proper recognition of the (often legally backed) customary rights of local resource 
owners, common throughout the Pacifi c. Partnerships between communities and 
governments, NGOs or research organizations draw together knowledge, expertise 
and institutions to develop and implement co-management arrangements. In explor-
ing Solomon Islands as a case study we fi nd that interactions between community- 
based, co-management (a form of co-governance), and self-governance (particularly 
customary institutions) are fundamental for contextualizing and ‘fi tting’ manage-
ment to the community level – and that this helps to account for the exceptionally 
high social and ecological diversity and complexity of Solomon Islands. Community-
based, co-management represents a hybrid of traditional and contemporary, local 
and higher level images, instruments and actions. Interactions between commu-
nity-based, co-management and hierarchical governance can bolster and inform 
local management and governance solutions. This is particularly true (and necessary) 
for pressures (e.g., population growth and commercial, export-orientated exploita-
tion) that extend beyond the local scale or have not before been encountered by 
customary institutions. While these relations can increase governability, they can 
also be contradictory and undermining, particularly when objectives are dynamic 
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and differ across scales. Finding the ‘best mix’ of governance modes and responses 
is a moving and elusive target. Nonetheless, we conclude that while community- 
based, co-management is an appropriate and fi tting mode for increasing the govern-
ability of Pacifi c small-scale fi sheries in some contexts, in its current form it alone is 
not up to the task of realizing fi sheries sustainability objectives. We recommend that 
small-scale fi sheries policy more explicitly seeks, and tests, new forms of gover-
nance interactions amidst the diversity and complexity of Pacifi c small-scale 
fi sheries.  

  Keywords     Co-governance   •   Decentralised   •   Coral reef   •   Food security   •   Customary   
•   Network   •   Hybrid  

        Introduction 

 Small-scale fi sheries provide food, income, and a way of life for a high proportion 
of the largely rural and coastal dwelling populations of Pacifi c Island Countries and 
Territories. Within the Pacifi c region small-scale fi sheries are deemed important for 
their role in maintaining self-suffi ciency and for their potential to fuel development 
in rural areas. Pacifi c populations commonly demonstrate high levels of participa-
tion in small-scale fi sheries and very high consumption rates of fresh fi sh as the 
major source of protein (Bell et al.  2009 ) where Pacifi c people consume on average 
around 34–37 kg of fi sh per year compared to 16.5 kg for people worldwide (Gillett 
 2009 ). Coastal marine resources provide the Pacifi c Islands with US$262 million in 
annual revenue, and are a major contributor to many national economies (World 
Bank  2000 ). Although cash-based economies are expanding, in many Pacifi c Island 
countries where human development is low, the subsistence economy, including 
small-scale fi sheries, plays an important role in human well-being (Adams  2012 ). 
However, there are concerns for the sustainability of small-scale fi sheries in the 
light of rapid population growth, increased connectedness to global markets, inten-
sifying interactions with commercial enterprise and projected effects of climate 
change (Gillett and Cartwright  2010 ). 

 The discourse on solutions to address small-scale fi sheries concerns in the Pacifi c 
tends to focus on co-management, and in particular on community-based, co- 
management. This refl ects a more global trend that is based on the growing realiza-
tion that resource status and exploitation are driven by social and economic factors, 
and therefore that governability will be increased when resource users are actively 
involved in designing and implementing management solutions (Pomeroy  1995 ; 
Berkes  2009 ). As a result, co-management strategies are now globally a mainstream 
approach to managing many natural resources, including those utilized by small- 
scale fi sheries (Evans et al.  2011 ). Resource-user involvement supports social 
 justice, equity and empowerment, and legitimacy, which can lead to improved ‘fi t’, 
better acceptance and enhanced compliance with management (Pomeroy  1995 ; 
Berkes  2009 ). Fisheries co-management is defi ned by relationships between a 

P. Cohen et al.



41

resource-user group (e.g., local fi shers) and another entity (e.g., a government 
agency or non-government organization) in which management responsibilities and 
authority are shared (Pomeroy and Berkes  1997 ; Evans et al.  2011 ). In practice, 
co- management arrangements vary according to the degree of authority and infl u-
ence the resource users have over management, relative to partners (Sen and Nielsen 
 1996 ). In this chapter, we focus on the ‘collaborative, community-based’ end of the 
co-management spectrum (Pomeroy  1995 ), that many initiatives within the Pacifi c 
region aspire towards (Govan et al.  2009 ). 

 In many Pacifi c Island Countries and Territories national governments are poorly 
resourced (most resources that are tagged to fi sheries are directed towards industri-
alized fi sheries such as tuna) relative to the scope of small-scale fi sheries. Small- 
scale fi sheries are typically diverse, but particularly in the Pacifi c due to the region’s 
exceptionally high cultural diversity and marine biodiversity (Veron et al.  2009 ). 
Small-scale fi sheries support subsistence of the predominantly rural and coastal 
dwelling populations, and so most fi shing activities are hundreds to thousands of 
kilometers from urban centres where governments are based. Further, in many 
Pacifi c countries, there are legally recognized systems of self-governance involving 
customary tenure and traditional management. Resultantly, from the perspectives of 
resourcing and logistics, well-being, and legal rights community-based, co- 
management is a mainstream and popular strategy for addressing small-scale fi sher-
ies concerns (Jupiter et al.  2014 ). However, concerns about small-scale fi sheries 
sustainability, economic performance, and governance more broadly, persist widely 
across the Pacifi c.  

    Research Questions and Methods 

 We present Solomon Islands as a Pacifi c Island case study of coastal small-scale fi sh-
eries. We dig deeper into a series of examples of community-based, co- management 
within Solomon Islands by drawing on published and unpublished work, particularly 
(Cohen et al.  2012 ,  2013 ; Cohen and Alexander  2013 ; Cohen and Steenbergen 
 2015 ). The methods include semi- structured interviews, fi sh catch surveys, and key 
informant interviews. Methods are described in detail in the articles from which we 
cite results. 

 Our overarching research question is ; In Pacifi c Island developing country contexts, 
can community-based, co-management (a) deliver culturally appropriate and locally 
governable measures adequate to deal with contemporary pressures on resources, (b) 
be locally governed in an equitable and participatory manner, and (c) infl uence and be 
infl uenced by higher scales of governance and learning?  To put Solomon Islands 
small-scale fi sheries under the microscope we use the Interactive Governance 
Framework to: (i) analytically examine features (diversity, complexity, dynamics 
across scales) of the  system-to-be-governed  (section “ System-to-be- governed  ”), and 
the  governance system  (section “ Governing system ”); (ii) concentrate explicitly on 
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interactions between the hierarchical governance, co-governance and self-governance 
modes, and interactions with the  system-to-be-governed  (section “ Governance interac-
tions and outcomes ”), and (iii) examine the goodness of fi t, responsiveness and perfor-
mance (Chuenpagdee and Jentoft  2013 ) of the  governing system  in addressing 
challenges faced by small-scale fi sheries (section “ Governance interactions and out-
comes ”). In section “ Governance interactions and outcomes ”, we are broadly asking; 
what characteristics and interactions between the features of the Solomon Islands’ 
small-scale fi sheries  system-to-be-governed  and the  governing system  render it more or 
less governable? What does this mean for the future of small-scale fi sheries governance 
in Solomon Islands and the Pacifi c Islands region? 

 In answering our research question we also align our responses to the three con-
ditions that are the main focus of the Framework (Chuenpagdee and Jentoft  2013 ). 
First, by examining local governability and cultural appropriateness we explore 
‘goodness-of-fi t’ between the  governing system,  including governance institutions, 
and the  system-to-be-governed . We then look at how the creation of institutions is 
infl uenced from across scales and how ‘responsiveness’ of institutions differs 
between modes of governance. Third, in examining the adequacy of management 
for dealing with contemporary pressures on resources, and whether governance is 
equitable and participatory, we start to understand the ‘performance’ of the govern-
ing system. Chuenpagdee and Jentoft ( 2013 ) highlight that decentralized gover-
nance faces its own set of challenges; in this chapter we unpack some of the 
particular challenges associated with our case and critically analyze community- 
based, co-management as a principle vehicle with which to govern small-scale fi sh-
eries of the Pacifi c.  

     System-to-Be-Governed 

     The Solomon Islands form a double-chained archipelago (Fig.  3.1a ) spanning 
1,500 km, and is comprised of large and small islands and atolls surrounded by reef, 
mangrove and seagrass habitats and extending rapidly into deep ocean (Fig.  3.1b ). 
Solomon Islanders predominantly (80 %) reside in rural areas, and 94 % of the rural 
population live within 5 km of the coast (Fig.  3.1d ; Foale et al.  2011 ). While popula-
tion densities are relatively low on a global scale, the population growth rate is 
amongst the highest i.e., 2.3 %. The population is incredibly  diverse  in terms of 
history, language (>70) and culture, ranking 6 th  in the world in terms of biocultural 
diversity (Table  3.1 ; Harmon and Loh  2004 ). Land and marine tenure rights and 
inheritance are dictated by complex social relationships; customary matrilineal or 
patrilineal descent systems (depending on region), kinship or clan affi liations, and 
other social relationships and transactions. Cultural relationships and social norms 
are embodied in  kastom.  1  Many aspects of  kastom  have proven resilient to external 
pressure from colonization, Christianity, ethnic confl ict and international 

1   Kastom is the pidgin English word for ‘custom’; referring generally to cultural norms and 
institutions. 
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development agendas even where these have acted to undermine traditional arrange-
ments (Ruddle  1994 ,  1998 ; Hviding  1998 ).  Kastom  and associated customary ten-
ure can both foster and hinder resource management and rural development (Hviding 
 1998 ), and remain critical dimensions of the governability of small-scale fi sheries 
in the Pacifi c and Solomon Islands. Additionally, population growth, urbanization 
and market integration have been infl uential to differing degrees in different locales 
and underpin highly  dynamic  social landscapes (Table  3.1 ). 

 People’s livelihoods in Solomon Islands are diverse and dynamic: the norm is 
that rural dwelling people are non-specialist fi shers and farmers (Fig.  3.1c, f ), and 
opportunistically participate in other forms of livelihood activities for food and 
income (Govan et al.  2013b ). While participation in small-scale fi sheries is high 
(i.e., estimated to be over 80 % of households), it is also variable in space and time, 
depending on conditions within the fi shery and external opportunities and con-
straints. Fisheries are viewed as a mainstay of subsistence lifestyles and a founda-
tion of food security (Bell et al.  2009 ), but also as a potential engine to drive local 
and national development. Men, women and youth participate in small-scale fi sher-
ies (Fig.  3.1g ) – harvesting, processing and marketing. Men’s fi shing activities often 

  Fig. 3.1    Panel    fi gure depicting Solomon Islands, showing (from  left  to  right ,  top  to  bottom ); ( a ) 
the double-chained archipelago, ( b ) low lying islands, ( c ) fi sh critical in diets, ( d ) coastal housing, 
( e ) multi-species fi n fi sheries, ( f ) small-scale agricultural and fi sheries marketing, ( g ) participation 
in fi sheries, ( h ) transportation of fi sh to markets, and ( i ) mangrove invertebrates for household 
subsistence       
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involve the use of small boats, fi shing close to home exploiting coastal habitats to 
deeper waters further afi eld. Women more frequently harvest from shore or in shal-
low reef and mangrove areas (Fig.  3.1i ) proximate to their home village (Kronen 
and Vunisea  2009 ). The benefi ts derived from fi sheries are mediated not just by 
direct participation in harvesting, but also by factors ranging from intra-household 
gender relations to urbanization to international markets, as articulated by Foale and 
colleagues ( 2013 ) in the context of future food security. The cross-scale complexi-
ties of the social  system-to-be-governed  in Solomon Islands, and the Pacifi c more 
widely, provide both opportunities and challenges to the governability of small- 
scale fi sheries, as expanded below. 

 Solomon Islands hosts coral reef systems that are globally recognized for their 
exceptionally high biodiversity (Veron et al.  2009 ). Small-scale fi sheries operate in 
coral reef, mangrove, lagoon and near-shore pelagic environments, but concern for 
small-scale fi sheries, resource and habitat decline and impetus for management tend 

   Table 3.1    Summary of the diversity, complexity and dynamics of the social and natural sub- 
systems of small-scale fi sheries in the Pacifi c across national, provincial and local levels   

 Social  Natural 

 Diversity  Ethnicity  High coral diversity (486 
species) 

 Language (70+) i.e., a proxy for cultural 
diversity 

 High fi sh diversity (1,019 
species) 

 Non-specialized fi shers  Extensive seagrass and 
mangrove habitats 

 Multi-species fi shery  Relatively low value, 
subsistence fi sheries  Gear diversity 

 High participation – men, women, children  High value, commercial 
small-scale fi sheries 

 Complexity   Kastom  (cultural norms and institutions)  Geography (Volcanic 
archipelago, low-lying 
islands) 

 Intermarriage 

 Confl ict (Ethnic tensions 1999)  Connectivity between land 
and sea (Impacts from logging 
and mining) 

 Colonial history (Independence 1979) 
 Gender dynamics 

 Dynamics  Very high population growth  Increasing rates of 
environmental decline 

 High rates of urbanization  Climate change 
 Market integration 
 Changing aspirations 
 Changing place of  kastom  and  d ecreasing 
respect for customary authority 
 Fisheries (highly dispersive or migratory) cross 
tenure boundaries (small governance units) 
 Importance of fi sheries at individual, 
household and community level are dynamic, 
relative to other opportunities or issues 
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to focus heavily on coral reefs (e.g., Bell et al.  2009 ; Solomon Islands Government 
 2009 ). In fact, Solomon Islands’ reefs and reef-associated resources are in relatively 
good shape if considered globally (Green et al.  2006 ). Nonetheless, fi shers, manag-
ers and researchers are concerned about the resource declines they observe in all 
coastal zones. For example, based on estimates of coral reef fi sheries production 
relative to future demand for reef fi sh, Solomon Islands is projected to be one of 
11 Pacifi c Island countries for which there will be a food security shortfall by 2030 
(Bell et al.  2009 ). 

 Rich biological diversity translates into a high diversity of small-scale fi sheries 
target taxa (Fig.  3.1e ). Small-scale coastal fi sheries focus on 20 reef-associated 
families of fi sh for food (Pinca et al.  2009 ) or around 180 species (Skewes  1990 ); 
however, invertebrates, near-shore pelagic and mangrove-associated species also 
contribute to small-scale fi sheries. Invertebrates play an important role in diets, and 
trochus ( Trochus niloticus ) and sea cucumbers dominate small-scale fi sheries 
exports. However, sea cucumber fi sheries of the Pacifi c commonly operate on 
“boom and bust” cycles, iterating between national bans implemented in response 
to concerns about over-exploitation, and relatively intense harvesting to capture 
benefi ts from the lucrative trade (Friedman et al.  2011 ). Common small-scale fi sh-
ing methods include spear fi shing, handlining, netting and gleaning. The composi-
tion of catches and the prevalence of fi shing methods vary substantially between 
villages, regions and fi shers. Vessels are most commonly dug-out paddle canoes 
(Fig.  3.1g ), and to a lesser extent boats with outboard motors. Finfi sh and inverte-
brates harvested from inshore areas are commonly consumed locally, though any 
opportunities for sale locally or at provincial centres may be seized depending on 
proximity and accessibility to transportation (Fig.  3.1h ).  

     Governing System 

 Governance of small-scale fi sheries is infl uenced by formal national and provincial 
level governing bodies and institutions, as well as informal cultural and local insti-
tutions that operate at the community or clan level. The relative infl uence of state 
versus local institutions varies depending on social group, geographic location, 
resource of concern, exploited habitat and fi shing method, but is also dynamic 
depending on local or state responses to resource decline, harvesting opportunities 
or conditions external to the fi shery. In Solomon Islands, coastal ecosystems and 
fi sheries are formally governed by the state through environment and fi sheries leg-
islation administered by their respective government ministries (Lane  2006 ). 
Additionally, nine Provincial governments are recognized, in theory (Lane  2006 ) 
and in policy (e.g., Solomon Islands Government  2009 ), as key units for decentral-
ization of resource management and development. In reality, the fi nancial, techni-
cal, and human resources required for delivering services or governing in rural areas 
far exceeds those made available to Provincial Governments (Lane  2006 ; Govan 
et al.  2013b ). The national government concentrates on managing commodity 
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invertebrates (e.g., trochus and sea cucumber) at points of export. Management 
instruments include size restrictions, export licensing and (in the case of sea cucum-
ber) indefi nite moratoria; instruments that are implemented to optimize economic 
effi ciency, profi tability, resource rent and/or sustainability. Rural communities are 
legally required to adhere to these regulations, but awareness and enforcement in 
rural areas is minimal. In practice, national and provincial governments have had 
low levels of success in affecting management on non-exported, small-scale fi sher-
ies (Ruddle  1998 ; Govan et al.  2013b ). 

 This governance and management ‘gap’ has, in effect, been fi lled by numerous 
non-governmental organizations (NGOs) and research agencies working in Solomon 
Islands to support conservation of coastal ecosystems and management of small- 
scale fi sheries. While these organizations hold no formally legitimized governing 
role, they commonly act as co-management partners to coastal communities and 
have been recognized as government ‘partners’ since 2007. In Solomon Islands, 
these partnerships have led to the formation of at least 137 community-based, co- 
managed areas (Cohen et al.  2012 ). In most situations the national and provincial 
governments have relatively little direct involvement in these management efforts, 
in part because their capacity has been prohibitively low. Yet, in the last 5 years 
several national level, government-led policies have sought to capitalize on this 
emergent model by (1) explicitly recognizing and promoting community-based, co- 
management as a principle, national approach for resource management and rural 
development, and (2) creating and investing in mechanisms (e.g., governance net-
works) to coordinate the ‘partner’ agencies involved, and to improve alignment with 
national policies and strengthen relationships with government agencies to build 
and supplement their capacity (discussed further in section “ Can community based 
management of small-scale fi sheries infl uence, and be infl uenced by, higher scales 
of governance and learning? ”). 

 At the village or local level, customary governance systems remain intact and 
infl uential to varying extents. In any one village or community there may be several 
clans, each with its own leaders and leadership structure, as well as elected village 
chiefs (White  2004 ). Since the introduction of Christianity into Solomon Islands in 
the early 1900s, the Church has also emerged as important in village governance 
(White  2004 ). The church is infl uential in deciding, declaring and enforcing rules, 
including those associated with community-based, co-management (Cohen and 
Steenbergen  2015 ). 

 Throughout much of the Pacifi c customary land and marine tenure systems per-
sist; in Solomon Islands for example 87 % of land falls under customary tenure 
(AusAID  2008 ), which also frequently extends to coastal marine areas (Hviding 
 1998 ). Customary land and marine tenure align to different clans who have the 
rights to decide when and how resources are accessed, used and managed, and by 
whom (Hviding  1988 ). As a result, customary marine tenure is highly infl uential, 
and in fact foundational (Polunin  1984 ; Govan et al.  2009 ), in crafting and imple-
menting contemporary small-scale fi sheries management and development strate-
gies in Solomon Islands, and many other Pacifi c Island countries. 
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 In association with customary tenure, coastal societies throughout the Pacifi c 
have developed other norms and institutions that infl uence the way marine resources 
are used and governed (e.g., Johannes  1982 ). Scholars draw analogies between 
these customary instruments (e.g., bans on consuming or harvesting certain species; 
temporary reef closures; restrictions on fi shing methods) and contemporary resource 
management instruments (Colding and Folke  2001 ). And in fact, customary instru-
ments are commonly adapted, and integrated into contemporary community-based 
management efforts in Solomon Islands (discussed further in section “ Can 
community- based, co-management of small-scale fi sheries deliver culturally appro-
priate and locally governable instruments adequate to deal with contemporary pres-
sures on resources? ”), and throughout the Pacifi c (Johannes  2002 ; Govan et al. 
 2009 ; Cohen and Steenbergen  2015 ).  

     Governance Interactions and Outcomes 

 In this section we use our description of the  system-to-be-governed  and the  gover-
nance system  to analyze governability. It is argued co-governance is generally the 
better suited mode for governing highly diverse  systems-to-be-governed , and will be 
more responsive to localized or relatively rapid change (Chuenpagdee and Jentoft 
 2013 ). Our case illustrates elements that fi t with this generalization, but in this sec-
tion we also highlight particular characteristics leading to reduced governability. We 
go beyond the typical focus on the implementation of management tools or institu-
tions – taken to indicate effective community-based, co-management – to consider 
social and ecological outcomes of governability. In our discussion we provide 
examples and unpack ideas around fl exibility, adaptation, sustainability, innovation 
and hybridization – which tend to be treated fairly favorably and uncritically in the 
literature. Here we explore what they mean for governability. 

     Can Community-Based, Co-management of Small-Scale 
Fisheries Deliver Culturally Appropriate and Locally 
Governable Instruments Adequate to Deal with Contemporary 
Pressures on Resources? 

 ‘Self-governance’ of land and marine resources is prolifi c throughout the Pacifi c 
through local and customary governance structures (e.g., chiefl y systems) and insti-
tutions (e.g., customary tenure, and area, method and consumption taboos). Yet, 
scholars argue that customary institutions evolved for social reasons and were not 
intended or necessary (due to low resource-use pressure on marine ecosystems) to 
promote ecological sustainability (Polunin  1984 ; Foale et al.  2011 ). This differen-
tiation is important because it suggests fundamentally different  images  – whereby 
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customary resource rules are  social  institutions (underpinned by complex, often 
opaque and dynamic social relations and with the purpose of building and maintain-
ing social capital), with the  potential  to be adapted and applied in a way that can 
address contemporary sustainability concerns. Extending this argument would sug-
gest that, without some adaptation, self-governance is a poor  fi t  in today’s contexts 
and illaligned with  images  of longer-term sustainability or economic effi ciency. In 
other words, in their current form customary institutions or self-governance are an 
important and fi tting foundation and starting point, but not the  end point  for increas-
ing governability of small-scale fi sheries today. Integration of self-governance 
authorities and institutions with other governance arrangements needs to acknowl-
edge their social and cultural foundations so as not to romanticize their promise for 
conservation purposes (Foale et al.  2011 ; Fabinyi et al.  2014 ). 

 To improve sustainability outcomes in contemporary contexts where pressures 
on resources are more diverse and intense, scholars argue that the application, 
design and intent of customary institutions will need to evolve (with various caveats 
and degrees of caution) – incorporating scientifi c information, modern management 
principles, and cross-institutional bolstering (Cinner and Aswani  2007 ; Foale et al. 
 2011 ). Interactions between self-governance and co-governance are common place 
in that local and customary institutions are explicitly and formally recognized as the 
foundations of contemporary community-based, co-management of coastal 
resources and fi sheries (e.g., Apia Policy  2008 ). Co-governance inherently encour-
ages the combination of knowledge sources, but also provides a platform for delib-
eration, identifi cation and hybridization of values, norms and institutions (Jentoft 
and Chuenpagdee  2009 ). In practice partners might provide management advice, 
facilitate processes to integrate forms of knowledge and practice, and pursue mech-
anisms to bolster local management efforts and governance arrangements. In the 
Pacifi c a hybrid between local (customary) and science-based management and 
conservation practice is often sought (Govan et al.  2009 ; Aswani and Ruddle  2013 ). 
Yet, the resultant governance and management arrangements are rarely well- 
described or critically appraised. Here we ask, is the “resultant ‘hybrid’ form of 
management socially appropriate, locally governable and able to deliver benefi ts to 
fi sheries and fi shing communities?” 

 We focus our analysis on a specifi c  instrument  (and associated  governance sys-
tem ); periodically-harvested marine closures or area “taboos”, which are commonly 
employed in community-based, co-management in the Pacifi c (Govan et al.  2009 ; 
Cohen and Foale  2013 ). Taboos are cultural institutions that were historically imple-
mented for relatively short periods to control use and access to resources for social 
objectives, e.g., to mark the death of a prominent community member, protect 
sacred sites, or “save-up” stocks prior to harvests for feasts or trading (Hviding 
 1998 ; Foale et al.  2011 ). We found that in contemporary community-based, co- 
management, taboos are closed for prolonged periods (whereas historically taboos 
were instated only on special occasions for fi nite periods) refl ecting attempts to 
alleviate fi shing pressure and enhance ecological sustainability. In practice, area 
openings were fl exible, in response to local social and economic needs (e.g., school 
fees, contributions to social events), and were opened more frequently than origi-
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nally planned (Cohen et al.  2013 ). The fl exibility to change management practices 
in response to altered conditions or new knowledge is an important element of adap-
tive co-management (Armitage et al.  2008 ). Social and economic triggers to harvest 
make this measure locally acceptable and culturally fi tting – yet too much fl exibility 
may not align with longer term objectives of sustainability. While Kooiman and 
Chuenpagdee ( 2005 , 327) suggest that “governing diversity takes a broad and long-
term view on fi sheries and incorporates fi ne-tuning and feedback”, our case high-
lights that such fi ne-tuning may represent adjustments between longer and shorter 
term goals, rather than tuning towards better achievement of the longer term goals. 
It is arguable that “local fi shers…often have a longer temporal perspective than 
government” (Kooiman and Chuenpagdee  2005 , 338), but in developing country 
contexts in particular, necessity and desire for (relatively modest) improvements to 
livelihoods may take precedence over a longer-term view. This is an example of a 
hard choice between two desirable goals that may, in some cases, be contradictory 
(Kooiman et al.  2005 ). 

 Taboo areas are commonly employed to manage the diversity of multi-species 
and multi-method fi sheries – something for which spatial management is often pro-
moted. However, any particular harvesting cycle – whether planned or unplanned, 
annual or more frequent, intense or light, for hours or weeks – may fi t with social 
objectives but may not allow for suffi cient replenishment for some taxa (Cohen and 
Foale  2013 ). Taboos in the Pacifi c have, in some cases, been seen as a panacea, and 
managers may be asking too infrequently “What [particular] problem is this instru-
ment supposed to solve? Why was this particular instrument chosen and not another 
one?” (Kooiman and Chuenpagdee  2005 , 331–332). A more comprehensive suite of 
instruments might better fi t the diversity of small-scale fi sheries, yet other measures 
tend to be less readily accepted or implemented than taboos in Pacifi c community- 
based, co-management (e.g., Cohen et al.  2013 ; Léopold et al.  2013 ). 

 Implicit in community-based, co-management is that communities will be able, 
to some extent, to deal with enforcement and sanctioning locally. Partners may 
therefore prioritize their efforts towards communities where local governance is 
relatively robust and functional, and where customary institutions are intact. 
However, given there is declining respect for local authority and  kastom  in many 
regions of the Pacifi c (Macintyre and Foale  2007 ) governance may need local 
strengthening and external bolstering. Where enforcement and sanctioning are 
localized a range of traditional, religious and formal legal institutions and associ-
ated sanctions may be invoked; providing institutional diversity and redundancy 
that refl ects Jentoft and colleagues’ ( 2009 ) notion of legal pluralism. For example in 
our community-based, co-management cases, we found that sanctions might include 
the customary payment of food or shell money (customary governance), ‘bad luck’ 
from forces beyond the human realm (customary and Christian belief systems), or a 
warning, and a monetary fi ne (state or NGO-supported governance) (Cohen and 
Steenbergen  2015 ). Yet, even in situations where local governance might be consid-
ered intact, respected and strong, it is almost inevitable that communities will appeal 
for enforcement support from the government, particularly for repeated infringe-
ments, or infringements by “outsiders” (Govan et al.  2009 ); illustrating community 
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perceptions and experiences of the limits to local governability. In situations where 
tenure is unclear or disputed, self-governance is perceived as “weak” and resource 
use is intense, particularly when driven by lucrative international markets (i.e., situ-
ations that are becoming more common across the Pacifi c), community-based, co- 
management may be unviable. In fact, many community-based, co-management 
efforts fail, but tend to go unreported. In these situations hierarchical governance or 
greater involvement of the government as a co-management partner may be required 
to address small-scale fi sheries concerns. 

 Taboos are employed within most Pacifi c community-based, co-managed sys-
tems (Govan et al.  2009 ), and emerge as a socially acceptable and locally imple-
mentable measure with potential to enhance sustainability – something that has 
largely been untested to date. We used an interdisciplinary approach to examine 
four periodically-harvested taboos; fi rstly looking at harvesting dynamics (i.e., fi sh-
ing effort, gear and method use, periodicity of harvesting) that would affect sustain-
ability, and secondly looking at indicators of fi sheries performance (i.e., catch rates, 
yield, fi sh length and displacement of fi shing effort) for multi-species, multi-method 
fi sheries (Cohen and Alexander  2013 ; Cohen et al.  2013 ). We made comparisons 
between four taboos and 55 nearby continuously-fi shed reefs. We found total annual 
effort and catch in taboos was low to moderate compared to reefs continuously open 
to fi shing. When taboos were opened, effort in the area was very intense, but because 
taboos were only opened for a small proportion of the year total yield did not exceed 
annual benchmarks of sustainability but nor was it appreciably different from reefs 
continuously open to fi shing (Cohen et al.  2013 ). Catch rates of invertebrates during 
openings were signifi cantly improved suggesting that the periods of closure or over-
all relief from fi shing pressure were suffi cient to allow some recovery, however we 
did not fi nd evidence that the strategy had substantially benefi ted multi-species fi n-
fi sheries (Cohen and Alexander  2013 ). While taboos may alleviate fi shing pressure 
in a small area of fi shing grounds, it is unlikely they provide substantial benefi ts to 
broader fi shing grounds. Further, openings of long duration, high frequency and 
intense exploitation, may lead to unsustainable harvesting within the area. While the 
instrument  fi ts  well with the local  governance system , in many forms its  perfor-
mance  will be inadequate to deal with all the diversity and complexity of the 
 system-to-be-governed .  

    Can Community Based Management of Small-Scale Fisheries 
Be Locally Governed in an Equitable and Participatory 
Manner? 

 Co-management helps to ensure that benefi ts from small-scale fi sheries remain at 
the local level, rather than being accumulated by few in more centralized, ‘wealth- 
based’ models of management (Béné et al.  2010 ). While many community-based, 
co-management initiatives aim to improve community-wide wellbeing, the reality is 
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that inequitable distribution of benefi ts or involvement in decision making is not 
uncommon when initiatives work within customary governance structures (Béné 
et al.  2009 ; Cinner et al.  2012 ). In short, chiefl y systems and customary tenure are 
not built on western ideas of participatory decision-making and equitability. A 
chief’s or clan’s propensity for participatory process and equitability are infl uenced 
by leaders’ and communities’ worldviews and characteristics. While customary ten-
ure can be used to  exclude , it may also be used to build social capital with non- 
tenure holders by  permitting  them access and use rights (Carrier  1987 ). Many land 
and marine areas might effectively operate as open-access, at least for some 
resources, despite there in fact being a mosaic of different tenure claims. Exclusivity 
via tenure is more frequently enacted when competition or interest in resources 
intensifi es (e.g., for commercial exploitation or other uses) (e.g., Carrier  1987 ; 
Macintyre and Foale  2007 ). In efforts to build equitable processes and to ensure 
management instruments (such as those that create exclusive access) are not to the 
(substantial) detriment of particular people within a community, many community- 
based, co-management partners promote democratic and participatory processes 
and structures e.g., resource management committees with representatives from dif-
ferent sectors of society. Nonetheless, tenure is often bolstered and used as a mecha-
nism for access exclusivity (Jupiter et al.  2014 ). The ability to restrict access is a 
foundation of effective resource governance (Ostrom  1990 ). However, this illus-
trates the wickedness of small-scale fi sheries governance (Jentoft and Chuenpagdee 
 2009 ); where resources are limited, but people’s reliance on resources is high “solu-
tions for one group of stakeholders may cause problems for other stakeholders” 
(Chuenpagdee and Jentoft  2013 , 346). 

 A key assumption of co-governance is that “no single actor is in control” and that 
between actors there is some degree of equality (Kooiman and Chuenpagdee  2005 , 
336). However, in practice power asymmetries may cause governability challenges 
(Jentoft  2007 ), and as discussed in the previous paragraph equitable benefi t and cost 
sharing, or involvement in decision making can be problematic when working with 
customary governance structures (Béné et al.  2009 ). We found that in some cases 
community-based, co-management arrangements supported the use of the benefi ts 
from harvesting for communal, village-wide purposes, but in other cases decision 
making and distribution of benefi ts were based on genealogy or social standing. For 
example, particular clans benefi ted from the potentially more profi table early stages 
of harvesting newly opened taboos, and in the most extreme case benefi ts of har-
vests were appropriated largely by particular elites (Cohen and Steenbergen  2015 ). 
As competition for resources intensifi es, scenarios of “elite capture” or inequitable 
distribution of benefi ts may become more common and have greater implications 
for non-elite or marginal groups. Despite explicit efforts to enhance inclusion of 
women and other marginalized groups in decision making, males who held tradi-
tional leadership roles took the lead in decisions in the cases we examined. In sum-
mary, the distribution of benefi ts and costs, and representation in resource related 
decision making are highly variable and dynamic depending on local context and the 
processes employed to establish management. Community-based, co-management 
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partners face a signifi cant and ongoing challenge to understand and align with local 
governance and social structures without compromising equitability objectives.  

     Can Community Based Management of Small-Scale Fisheries 
Infl uence, and Be Infl uenced by, Higher Scales of Governance 
and Learning? 

 To differing extents, community-based, co-management interacts with hierarchical 
governance via (a) government policies and actions that validate, support or under-
mine community-based, co-management, (b) national fi sheries and environment 
legislation that simultaneously regulate the use of coastal habitats and resources, 
and (c) mechanisms and structures such as networks that seek to foster learning, 
institutional support and spread of improved management. Community- based, co-
management in Solomon Islands and the Pacifi c involves interactions between 
national organizations, and regional and international initiatives and networks. 
While supporters of co-management place much emphasis on improving manage-
ment practices at local levels (e.g., Jupiter et al.  2014 ), there has been less attention 
on how the institutional and cross-scale governance environments enhance local-
ized outcomes. In this section we consider those cross-scale and cross- institutional 
interactions that create an environment that enables, constrains or otherwise inter-
acts with community-based, co-management. 

 The constitutional recognition of customary tenure and governance provide the 
foundations for community-based, co-management in Solomon Islands. Current 
environmental (Solomon Islands Government  2009 ) and fi sheries (MFMR  2008 ) 
policies recognize and promote a “ people-centred and integrated resource man-
agement approach that relies on a core of community based management as a 
national strategy to improve food security, adaptive capacity and conservation”  
(Solomon Islands Government  2009 , 9). Even regional scale objectives such as 
those  articulated in the Coral Triangle Initiative 2  are delivered through community-
based co- management (Solomon Islands Government  2009 ). In line with this there 
have been amendments to recent environmental and proposed fi sheries legislation 
to provide further legal backing. In practice, however, operational budgets of gov-
ernment agencies remain low and do not trickle down to local level engagement or 
support (Govan et al.  2013a ,  b ). To what extent strengthening legal backing will 
actually bolster the implementation and enforcement support that communities 
seek remains uncertain. Where there has been some success is in communities 
restating some national regulations in their local management plans (Cohen et al. 
 2013 ), as a form of ‘re-regulation’ (sensu Chuenpagdee et al.  2013 ). However, 
there are also examples where interactions between hierarchical governance and 

2   The Coral Triangle Initiative on Coral Reefs, Fisheries and Food Security focuses on six countries 
(Solomon Islands, Indonesia, Malaysia, Philippines, Papua New Guinea and Timor Leste) based 
on their exceptionally high marine biodiversity. 
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community-based, co- management were beyond the control or infl uence of local 
governors, and experienced by communities as acute shocks. For example, sea 
cucumber fi sheries had been an important source of cash in an otherwise largely 
subsistence economy of the community of Kia, and were the focus of Kia’s early 
management efforts. However, in 2006, in response to concerns about overexploi-
tation and resource decline, the government imposed, with very little warning, a 
national export ban and the ‘fi shery’ ceased to exist. This created substantial hard-
ship in the community until they were able to adapt their livelihoods and their 
management efforts. 

 Networks are a prime example of co-governance, providing a platform for delib-
eration, communication, cooperation and coordination (Kooiman and Chuenpagdee 
 2005 ). The Solomon Islands Locally Managed Marine Area Network (SILMMA; 
comprised of NGO, research agency, government ministry, and local community 
managers) was explicitly designed to facilitate cross-scale, cross-institutional learn-
ing, coordination and local-level representation associated with community-based, 
co-management (Cohen et al.  2012 ) – mirroring an option highlighted for improv-
ing governability (Kooiman and Chuenpagdee  2005 ). Solomon Islands’ small-scale 
fi sheries is an example of a highly diverse and complex  system-to-be-governed ; for 
which, it is argued, co-governance is the best suited mode for high diversity (Siry 
 2006 ), whereas highly complex systems are better suited to more coordinated, and 
even centralized approaches (Chuenpagdee and Jentoft  2013 ). The SILMMA net-
work allowed community-based, co-management initiatives to account for diversity 
and dynamics at local scales, but simultaneously promoted multi-actor, cross-site 
learning on fi t, responsiveness and performance. The network drew the government 
into a lead coordinating role, something that is reportedly rare (Kooiman and 
Chuenpagdee  2005 ). Yet, in practice, coordination was minimal, and the prime 
interactions were directly between co-management partners, and communities 
(Cohen et al.  2012 ). Durable and meaningful interactions with outcomes of learning 
and coordination are challenged by both the costs of interaction (relatively rarely 
recognized in theory, but commonly faced in practice) and by the intangible, but 
often stated, objectives of ‘learning’, ‘sharing information’ and ‘coordination’. In 
contexts defi ned by high complexity, diversity and dynamism across scales these 
ideas can be hard for governors to pin down and progress. Further, while the net-
work provided a critical pathway for higher-level representation of local issues in 
national and international policy arenas, there were still substantial challenges in 
improving representation and downward accountability (Ratner et al.  2013 ). 
Autonomy of stakeholders is an important characteristic of co-governance (Kooiman 
and Chuenpagdee  2005 ), but because community representation was fi nancially and 
logistically reliant on their partners, autonomy to represent community interests 
may be jeopardized (Ratner et al.  2013 ). 

 In addition to national and sub-national interactions, networks can also link 
community- based, co-management to regional and international partners. The other 
network that mediates local to national to international linkages is the National 
Co-ordinating Committee formed in 2009 under the Coral Triangle Initiative. 
Committee representatives include the environment and fi sheries ministries, other 
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government stakeholders (e.g., Ministries of Development Planning and Aid 
Co-ordination, Finance, and Provincial Government) and those NGO and research 
organizations operating nationally for small-scale fi sheries and marine conserva-
tion. This committee has participated in formulation of regional policy associated 
with the Coral Triangle Initiative, but has also buffered the impact of this policy by 
translating it into a national context by developing its own targets and defi nitions 
contrary to those outlined in regional policy. For example, the network prioritizes 
community-based, co-management rather than the pervasive model of permanently 
closed Marine Protected Areas (Solomon Islands Government  2009 ). While 
designed to co-ordinate the Coral Triangle Initiative the National Co-ordinating 
Committee is increasingly becoming the  de facto  structure through which conserva-
tion and natural resource management initiatives are co-ordinated, and as such plays 
an important role for enhancing the fi t of external-supported initiatives to the 
Solomon Islands context.   

    Discussion 

 In this chapter we have used the Interactive Governance Framework to examine 
governability of Pacifi c Island small-scale fi sheries, focusing in particular on 
Solomon Islands community-based, co-management. In our discussion we draw out 
key learnings from our engagement with the framework, and highlight noteworthy 
aspects of Pacifi c small-scale fi sheries that have emerged from our analysis. 

 The framework facilitates a novel analysis of Pacifi c small-scale fi sheries in two 
main ways. First, in examining the  system-to-be-governed  the approach requires 
assessment of the diversity, complexity and dynamics across scales of both the 
social and ecological subsystems of the fi shery. With these descriptions at hand we 
were able to analyze the goodness-of-fi t, responsiveness and performance of 
community-based, co-management (as the  governance system ) relative to the 
 system- to-be-governed . Our analysis highlighted some relatively unique aspects of 
governability of Pacifi c small-scale fi sheries. The marine biological and cultural 
diversity within the Coral Triangle region (in which Solomon Islands is situated) is 
unmatched. Further, few places retain such extensive customary tenure systems as 
those in the Pacifi c that form the foundations of contemporary efforts to establish 
community-based, co-management. In the past, many places with tropical small- 
scale fi sheries had customary management systems, but many have experienced 
their erosion or dissolution. For example, in the Philippines customary manage-
ment is no longer considered a viable foundation of contemporary governance 
(Aswani et al.  2012 ). In other cases, a legacy of customary management remains 
and efforts to resurrect some of these traditional institutions continue e.g.,  Sasi 
Laut  in Eastern Indonesia (Cohen and Steenbergen  2015 ). Nonetheless, we have 
shown that even in the Pacifi c these foundations can offer challenges to equitability 
in decision making and in the distribution of costs and benefi ts. The Pacifi c is rap-
idly changing through population growth (at a rate among the highest globally), 
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urbanization and increased market integration. In the Pacifi c this rapid change is 
often operating beyond the local scale, but nonetheless presents challenges to local 
governability of small-scale fi sheries. 

 The second source of novelty in the Interactive Fisheries Governance framework 
is its explicit focus on three modes of the  governance system  – self-governance, co- 
governance and hierarchical governance – as interacting rather than as mutually 
exclusive pathways. In Pacifi c small-scale fi sheries this analytical feature captures 
the different emphasis on these modes of governance for different parts of the small- 
scale fi shery (e.g., fi nfi sh versus higher value invertebrate export fi sheries) at differ-
ent times thus better explaining the evolution of the governance approach, and its 
effects on increasing or decreasing governability. In Pacifi c small-scale fi sheries 
community-based, co-management systems are founded on self-governance 
enabling them to remain culturally relevant and locally governed, however we found 
that some aspects of sustainability may be compromised. Hierarchical governance 
plays an important role in protecting high value invertebrate fi sheries (which is a 
gap in self-governing modes), but plays a relatively small part in subsistence fi sher-
ies management. So while the community-based, co-management model appears to 
represent more idealized forms of co-management as outlined in Sen and Nielsen’s 
( 1996 ) spectrum of possible arrangements, in reality the government does not act as 
a service provider that responds to communities’ governance support needs (Govan 
et al.  2013b ). We highlight that in certain circumstances (i.e., where self-governance 
is weak, resource use is intense etc.) greater involvement of government may be 
required to effectively increase governability. Further, while mechanisms for pro-
moting cross-scale coordination and learning exist, these are faced with the practi-
calities of working in diverse, dynamic and complex contexts – particularly in 
developing countries where there is commonly a defi cit of technical resources, 
fi nances and capacity.  

    Conclusion 

 Within the Pacifi c region capacity limitations of national governments have meant 
that the hierarchical mode of governance has been challenged to address small-
scale fi sheries concerns. Hierarchical governance, throughout the Pacifi c, has also 
faced diffi culties in reconciling top-down authority with the constitutionally pro-
tected rights of local resource owners to govern their own marine resources. Yet, in 
the face of intensifying pressures on fi sheries resources, there have been increasing 
concerns from local resource users, the state and civil society alike, that the self- 
governance institutions, even where intact, are not up the tasks of ensuring fi sher-
ies sustainability, or realizing contemporary development objectives such as 
equality and broad participation. The Solomon Islands model of co-governance has 
similarities with co-governance practices throughout Melanesia and the broader 
Pacifi c region, and has emerged from global theory and local context, as the most 
appropriate model to compensate for the inherent short comings of hierarchical 
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and self- governing modes. The Interactive Governance Framework allowed us in 
this chapter to examine the hybridization of traditional and contemporary, local 
and state models of management and governance. We have highlighted that inter-
actions between co- governance and self-governance modes are fundamental for 
improving the ‘goodness- of-fi t’ to the community level, being highly diverse and 
complex on national and regional scales. Localizing governance permits respon-
siveness to local dynamics, not possible through hierarchical governance. Further, 
interactions between co-governance and hierarchical governance both bolster and 
inform local management and governance solutions, and are ultimately anticipated 
to improve governance performance. Yet, while community-based, co-manage-
ment (or the co- governance mode) is recognized as an appropriate and necessary 
mode for governing Pacifi c small-scale fi sheries, it is certainly not without a suite 
of challenges, and in certain situations will not be up to the task of increasing the 
governability of small-scale fi sheries. To better address these challenges and short-
comings, we recommend that Pacifi c small-scale fi sheries policy and practice more 
explicitly seeks, and tests, new forms of governance interactions, as they are start-
ing to do with arrangements such as cross-scale governance networks.     
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    Chapter 4   
 Governance and Governability: The Small- 
Scale Purse Seine Fishery in Pulau Rote, 
Eastern Indonesia 

             James     Prescott     ,     James     Riwu     ,     Dirk     J.     Steenbergen     , and     Natasha     Stacey    

    Abstract     Rote is Indonesia’s southern-most island with a population of approximately 
128,000 people. Largely unregulated small-scale fi sheries are integral to local liveli-
hood strategies. Local catches are highly diverse, which refl ects regional biodiversity 
and mixed fi shing strategies. Rote’s four mile coastal marine zone open to local small-
scale fi sheries is porous, resulting in competition against fi shers from outside the dis-
trict. Beyond these four miles local fi shers compete against large- scale fi shing 
operations for declining resources. To maintain fi sheries sustainability and improve 
fi shing-dependant livelihoods, improved governance is needed. Aligning with the inter-
active governance framework, this chapter examines a small- scale purse seine fi shery 
operating around Rote waters, looking in particular at the implications of governance 
change through a coherent, carefully prioritized, reform scheme of investment and 
management. We argue that the major challenges to effective governance frameworks 
for small-scale fi sheries in Rote include: (i) poor information fl ow that impedes new 
discourses on the comparative advantages of alternative arrangements leaving govern-
ing bodies consistently confronted by wicked problems; (ii) local attitudes towards 
compliance with fi sheries laws and a limited capacity for enforcement; and (iii) a hier-
archical governance system characterized by insecure tenure and competing gover-
nance priorities. We also present and argue for some likely pathways to improved 
governance.  
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        Introduction 

 Globally, small-scale capture fi sheries are important components of food produc-
tion, international economies and the social, economic, and cultural fabric of many 
societies (McGoodwin  2001 ; FAO  2008 ; Mills et al.  2011 ; Harper et al.  2013 ; 
Rockefeller Foundation  2013 ). Southeast Asia, hosting rich bio-diverse seas and an 
estimated ten million people directly involved in fi sheries (Williams and Staples 
 2010 ), is a region where the importance of fi sheries is comparatively high (White 
and Green  2014 ). Fisheries resources are intensively exploited throughout the 
region and there is a general consensus that fi sh stocks have been and continue to be 
exploited beyond the limits of sustainability, leaving many depleted 1  (Butcher  2004 ; 
Williams  2007 ; Williams and Staples  2010 ) and some vulnerable species extirpated 
(Anon  2014 ). In response to the threats to marine biodiversity, and to economically 
valuable and nutritionally important fi sh stocks in the region, six countries with a 
direct interest and the wider international community have allocated considerable 
fi nancial and human resources to address these issues. The establishment of the 
regional Coral Triangle Initiative on Coral Reefs, Fisheries and Food Security (CTI- 
CFF) in 2009 has provided funding to the six participating countries 2  to achieve a 
sustainable future through an Ecosystem Approach to Fisheries Management 
(EAFM) of the Asian-Pacifi c shallow seas (CTI  2009 ; Foale et al.  2013 ; White and 
Green  2014 ). However, despite the signifi cant investments that have been made 
towards developing effective fi sheries governance, evidence of more sustainable 
fi sheries across the relevant seascapes remains scarce. Much of the area under the 
CTI-CFF is still exposed to high numbers of (licensed and unlicensed) fi shing ves-
sels, uncontrolled use of fi shing gear, growing numbers of fi sh aggregating devices 
deployed by industrial fi sheries and opportunistically utilized by small-scale fi shers, 
and regular reports of destructive fi shing practices (Stobutzki et al.  2006 ; Wagey 
et al.  2009 ; Green et al.  2014 ). 

 Although fi sheries sustainability is a high-priority agenda in the Asia-Pacifi c 
(White and Green  2014 ), fi sheries governance, particularly  local  governance, is 
characteristically under-represented in the literature, including eastern Indonesia. In 
contrast, fi sheries management and increasingly EAFM is routinely part of the fi sh-
eries and marine conservation dialogue (Foale et al.  2013 ). EAFM clearly has a 
place as best practice fi sheries management, however the disproportionate preoc-
cupation we encountered in the region on improving management (EAFM or other-

1   We defi ne ‘sustainable fi sh stocks’ as stocks that exist at levels of abundance which safeguards 
their ongoing existence, maintains high surplus production, and supports high catch rates and 
favorable economic return. By ‘depleted stocks’ we mean stocks that have, through over-fi shing, 
lost these characteristics. Consequently depleted stocks may involve loss of profi table catches, 
amplifi ed risks to food security and livelihoods, and potential weakening of ecological resilience 
to pressures such as climate change. 
2   The Coral Triangle is comprised of Indonesian, Malaysian, Philippine, Timor Leste, Papua New 
Guinea and Solomon Island marine waters. 
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wise) over strengthening governance, has prompted this study on the dynamics of 
local (district-level) governance around Rote Island in eastern Indonesia. 

 Located in the largest and most densely populated archipelagic country, where 
average household dependency on marine resources is high, with an estimated 
national per capita fi sh consumption of 12.8 kg in 2011 (FAO  2014 ). 3  Rote’s case 
provides a useful platform to examine the challenges and opportunities in district- 
level fi sheries governance and moreover offers insights into better practices that 
may be applicable across others sites in the region. Particular focus is put on the 
purse seine fi shery that is carried out around Rote, as this fi shery is typical of what 
is regarded as small-scale fi sheries in the archipelagic region of Indonesia, and 
shares many of the same management and governance features and complexities 
existing in dozens of other Indonesian provinces. We seek to analyze Rote’s purse 
seine fi shery through revealing challenges, tensions and lessons learnt from past 
interventions. As well, we offer insights into potential pathways towards improved 
governance, as a contribution to wider initiatives that are aiming to develop improved 
local governance and fi sheries outcomes across the Southeast Asian region. 

 After outlining the methods applied in this study, the chapter will proceed by 
presenting Rote’s purse seine fi shery, as the analytical “system-to-be-governed”. 
In doing so both human (social) and natural dimensions of the system will be 
addressed. From here the second analytical domain will be examined, namely the 
‘governing system’. This will involve consideration of the (formal and informal) 
governing structures that are in place that attempt to control or manage Rote’s 
purse seine fi shery. Finally an examination of the governance interactions between 
these systems will highlight particular tensions and ultimately provide important 
insights into potential pathways towards improved governance in Rote and the 
wider regional context.  

    Methods 

 The study draws from several years of research with fi shers and stakeholder groups 
involved in small-scale fi sheries, both in Rote (Stacey  2007 ; Stacey et al.  2012 ) and 
beyond, across Australian and eastern Indonesian fi shing zones (Fitriana and Stacey 
 2012 ; Prescott et al.  2013 ; Steenbergen  2013a ,  b ). Information on the purse seine 
fi shery was obtained directly from the Rote district fi sheries offi ce, where one of the 
authors (Riwu) is a senior offi cer, in combination with further observations and fi eld-
work that was carried out during visits to Rote in 2013 and 2014. Semi- structured 
interviews with 40 fi shing crews from Rote Island were also carried out between 
2009 and 2012 to understand the various perceptions among Rotinese fi shers of how 
(formal and informal) small-scale fi sheries governance is functioning in local and 

3   This is an average taken from very heterogeneous patterns of fi sh consumption across the archi-
pelago, and which included a large inland population where fi sh consumption is much lower than 
coastal areas. 
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trans-boundary contexts, and what determines local practice (i.e. compliance versus 
non-compliance).  

    Rote’s Small-Scale Pelagic Purse Seine Fishery 

 The small-scale purse seine fi shery has developed in Rote since 1988 when the fi rst 
purse seine fi shing vessel started operating in the area. The growth of the fi shery has 
been an organic process whereby coastal resource harvesting practices have been 
partially shaped as a result of the political shift in Indonesia towards decentraliza-
tion after the 1999 reforms, giving the fi shery its ‘district identity and character’. 
The fi shery is seasonal with fi shing taking place mostly during the southeast mon-
soon (April to November) when the western side of Rote is sheltered and fi shing 
conditions are favorable. However, even during this period strong south-easterly 
winds may cause signifi cant interruptions to fi shing activities. 

 In 2014, 43 operational purse seine vessels of about 15 m in length and less than 
10 gross tonnes were reported to be operating in the fi shery around Rote. 4  Although 
in other regions such boat dimensions may be typically associated with larger scale 
fi sheries, these have a limited range, and more importantly all net handling is done 
manually and normally involves a crew of about 10–12 men. Its relatively low tech-
nological input and high labor input in comparison to what are regarded as large 
scale fi sheries in the Indonesian context is what makes this fi shery a small-scale 
fi shery. The fi shery is loosely divided into two overlapping categories of fi shing; 
daytime fi shing involving smaller scale operations ( lampara siang ) and a night time 
fi shery which tends toward marginally larger scale vessels and nets ( lampara 
malam ). Both of these categories use purse seine nets with a stretched mesh size of 
1 inch. The nets range in length from 100 to 300 m and 20 to 60 m deep with the 
 lampara malam  at the upper end of these ranges. Purse seining generally has little 
impact on the physical environment as nets are either set where they do not touch 
the bottom or they are set over sandy substrates so as not to damage habitat or the 
net. The vessels operating from Rote have all been registered and licensed by the 
district, however there are no exclusive rights associated with a license, i.e. it is 
effectively an open access fi shery. 

 The vessels operate out of four subdistricts ( Kecamatan ) including the dis-
trict’s capital town and port of Ba’a. Vessels, costing around 20,000 USD are 
generally owned by individuals who have purchased them through informal fi nan-
cial means as is common in Indonesia. Banks rarely provide loans to fi shers to 
purchase vessels and nets as it is considered a risky investment and boat owners 
are either unwilling or unable to provide fi nancial or physical assets (such as land 
or houses) to secure loans. 

4   This fi gure is based on data from the Offi ce of Marine and Fisheries, Rote. However the BPS 2014 
reports that in 2014 there were 59 registered purse seiners  http://rotendaokab.bps.go.
id/?hal=publikasi_detil&id=11  (accessed 13 October 2014.) 
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 The arrangements on a vessel around distribution of fi nancial benefi ts are often 
organized on the basis of hierarchical links between the boat owner, captain and 
crew. Typically the captain keeps a written running journal of expenses, type and 
sale price of catch, and gross earnings per month. At the end of each month the 
profi ts are divided amongst the boat owner, captain and crew. In most cases the 
owner gets half of the earnings while the other half is split across all crew members. 
A captain typically claims 2 shares plus 10 % of the owner’s half. Estimating 
monthly income per boat is diffi cult however on average boat owners reportedly 
earned about 2.5 million IDR, a captain about two million IDR and crew members 
could expect about one million IDR (about USD 250, 200 and 100, respectively). 

 All registered Rote-based purse seine operators receive gear subsidies from the 
district government and as many as eight purse seine units (i.e. vessel, engine, and 
net) have been provided at no cost to fi shers in the last 10 years. These were pro-
vided based on proposals by fi shers, which need to be endorsed by local village 
leaders, and assessed by the fi sheries department. Fuel subsidies are not provided to 
Rote fi shers as there is no qualifying fuel distributor; however local fuel prices are 
already low because of the national fuel subsidies. 5  

 The contribution of this fi shery to food security on the island is unknown how-
ever, it is suggested that the estimated landings (up to 3,600 t per year) and the 
comparative affordability (fi sh sold to consumers at points of landing or via traders 
at local markets cost between one and two USD kg −1 ) makes the catch important to 
many households. It is estimated that the fi shery collectively produces between 70 
and 90 % of the fresh fi sh landed on Rote (Riwu, unpublished data). Although there 
have been no stock assessments on small pelagic species specifi cally within Rote’s 
jurisdictional area, within the surrounding fi shery management area they are 
assessed as fully-exploited but not over-exploited (Anon  2010 ). Economic data that 
have been collected indicate, besides a relatively low unit value for the catch, that 
the fi shery is locally important in economic terms with annual net revenues possibly 
as high as three million USD. 

 With the signifi cant expansion of marine protected areas (MPA) across the 
region, most of the Rote Ndao district sits in the large Savu Sea MPA, gazetted and 
formalized in 2014 under the National Ministry of Marine Affairs and Fisheries 
Decree No. 5/2014 on the establishment of the National Marine Protected Area in 
the Savu Sea and Nusa Tenggara Timor Province ( Keputusan Menteri Kelautandan 
Perikanan No. 5/2014 tentang Kawasan Konservasi Perairan Nasional Laut 
Sawudan Sekitarnya di Provinsi Nusa Tenggara Timur ). There is legislation indicat-
ing several no-take areas in Rote’s coastal waters which would theoretically exclude 
purse seine fi shery access however these are not yet fully implemented protected 
areas so boats commonly fi sh the 4 nautical mile zone without access restrictions. 

 Being Indonesia’s southern-most island, Rote also sits on the maritime border 
between Indonesia and Australia and has a long history of trans-boundary activities, 

5   Since June 2013, when petrol prices increased by 44 % in effort to cut subsidy bills, the Indonesian 
government has continued to budget downwards on subsidy spending, however we are reporting 
on periods prior to the subsidy cuts. 
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including both legal and illegal fi shing (Fox  1977a ; Campbell and Wilson  1999 ; 
Stacey  2007 ). During most years hundreds of fi shers from Rote make the trip to an 
area in the Australian Exclusive Economic Zone where, according to a Memorandum 
of Understanding between Indonesia and Australia, they are allowed to fi sh using 
traditional methods and non-motorized vessels (Stacey  2007 ). However, others have 
engaged in illegal fi shing in waters or over seabeds that came under Australian 
jurisdiction since Australia’s maritime borders expanded following the United 
Nations Convention on the Law of the Sea (Fox  2009 ; Fox et al.  2009 ). The jurisdic-
tive boundaries and the associated legislative responses to illegal activities on either 
side of the border have had profound impacts on livelihoods and fi shing behavior of 
local fi shers in Rote.  

    Natural System 

 Rote Ndao district includes the main Island of Rote in Nusa Tenggara Timor 
Province, located off the southwest tip of Timor and about eight smaller, mostly 
uninhabited islands (Fig.  4.1 ). Its location means that Rote’s northwest and south-
east facing coasts are exposed to two major outfl ows of the Indonesian Throughfl ow, 
which accounts for 80 % of the total water volume transported by the Throughfl ow 
from the Pacifi c into the Indian Ocean (Gordon  2005 ).  

 This area makes up part of the southern margin of the highly bio-diverse Coral 
Triangle region (   Wilson et al.  2011 ). Nevertheless, most fi sh taken by the fi shery 
belong to a comparatively small number of species found within several families. 
The principle species in the catch are Indian mackerel ( Rastrelliger spp .), herring 
( Herklotsichthys spp .), sardines ( Sardinella spp .), and small tunas of the family 
Scombridae (e.g.  Auxis thazard ). In some years there are also signifi cant catches of 
squid ( Uroteuthis bartschi ). In addition, fi shers also catch a number of other less 
common species, including fl ying fi shes (Exocetidae), halfbeaks (Hemiramphidae), 
needlefi sh (Belonidae), scads (Carangidae), fusiliers (Caesionidae), and ponyfi sh 
(Leiognathidae). Occasionally protected marine turtles are also taken (for consump-
tion or sales) if caught as bycatch. 

 The life-history characteristics of the primary fi sh species taken in the fi shery, 
including high population growth rates (Coll et al.  2013 ; Froese and Pauly  2014 ), 
accounts for their resilience to exploitation and acts to reduce complexity. This is 
expressed through a weaker connection between the fi shery’s governance and the 
productivity which favors governability (Chuenpagdee et al.  2013 ). However, the 
same characteristics that lend themselves to greater resilience are also likely to con-
tribute other complexity in terms of spatial scale (boundary issues) and the dynamic 
behavior of the stocks. Inter and intra-seasonal variation in the abundance and sizes of 
the fi sh belonging to these relatively short-lived species is not well documented, how-
ever they are likely to vary in response to the environment (i.e., through environmen-
tally driven recruitment determined by prey availability and other biotic and abiotic 
factors). Further complexity arises when considering the connectivity of the fi shery in 
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Rote with those around it. Given that the coastal-pelagic species targeted by the 
fi shery are not connected to coastal features (e.g. coral reefs), they belong to ecosys-
tems and interact with fi sheries across wider seascapes that are an important feature of 
these stocks. Any declines in fi sh stocks surrounding Rote are thus likely to be linked 
to both local and external trends. This complexity and dynamics in the natural system, 
as a result of its open and connected nature, in combination with its interplay with 
human systems, contribute to uncertainty and unpredictability of the fi shery.  

    Human System 

 Rote’s population of approximately 128,000 people is spread across 82 administra-
tive villages ( desa ), of which 58 are located within its coastal zone (BPS  2014a , 37). 
The majority of the population are ethnic Christian Rotinese (Paul et al.  2014 ), but 
also includes recently settled maritime-orientated Muslim migrants from other parts 
of Indonesia (Stacey  2007 ; Carnegie  2008 ,  2013 ). Like many other coastal com-
munities, residents exploit both terrestrial and marine resources to derive their live-
lihoods. Households on Rote engage in various farming activities; including arable 
farming that primarily focuses on rice production next to a wide range of secondary 
crops and livestock production. Both forms of farming however are highly con-
strained by the climate on Rote making the annual farming calendar highly dichotic, 
with a monsoon season of concentrated high rainfall followed by a dry season of 
little or no rainfall (Fox  1977b ). Although fi gures for Rote are not available, the 
Nusa Tenggara Timor province, of which Rote is part, is considered one of the poor-
est in Indonesia in which 22 % of rural households are reported to live under the 
poverty line (Fitriana and Stacey  2012 ; BPS  2014b ). 

 Fewer than 500 fi shers are estimated to be directly involved in purse seining. 
However a far larger population is involved or dependent through either consump-
tion or as part of the value chain. Stakeholder groups have not been formally defi ned 
or analyzed but they might be broadly grouped as fi shers, buyers, consumers, and 
processors. Less clear is who might consider themselves to be the resource owners, 
either informally or under customary laws. Although the sector (beyond the fi shers) 
forms a signifi cant wider contextual group, given that the scope of our analysis is on 
governance dynamics around purse seine fi sheries, our study focuses on groups 
directly involved in the fi shery. 

 The ethnic diversity of the resident fi shers is low with two groups of vessel own-
ers being either Rotinese (including from the island of Ndao) or intermarried and 
living in Rotinese communities or from the district capital of Kupang. A third 
‘outsider’ group of fi shers operates opportunistically in Rote’s fi shing zone and 
travels from as far as east Java and Bali. The latter group of purse seine fi shers uses 
larger vessels, nets and may use fi sh aggregating devices to attract fi sh. While this 
group can cause tensions, their activities have not been the cause of any inter-eth-
nic fi sheries confl icts as experienced in some other parts of Indonesia (Butcher 
 2004 ; Atmaja and Nugroho  2011 ). The fi shery’s porous border clearly increases 
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scale and complexity, which in turn impacts its governability (Gunawan and Visser 
 2012 ; Chuenpagdee et al.  2013 ).  

    Governing System 

 High value fi sheries in Indonesia (e.g. pearls and mother-of-pearl; trepang; and tor-
toise shell) have a very long history of private control in Indonesia dating back to 
colonial rule in the seventeenth century (Boomgaard  2005 ). In his historical account 
of fi sheries in Indonesia Boomgaard ( 2005 ) draws attention to early foreign involve-
ment in fi sheries and to the export of marine products, indicating expansive trade 
networks in the fi sheries sector at the time. He notes however that subsistence fi sh-
eries occupied the vast majority of fi shers from the many small island communities 
across the Archipelago. Controls placed on resource access were almost exclusively 
imposed for either the collection of taxes or to secure exclusive right-of-use of 
resources. 

 With support from international donors recent decades have seen signifi cant 
development in fi sheries policy in Indonesia, driven by central government visions 
to boost exports and domestic consumption in what was announced as a “Blue 
Revolution” (Bailey  1988 ). The rapid modernization of fi sheries that ensued left 
small-scale fi shers highly marginalized in the wake of new and more effi cient trawl-
ing vessels. In response to this, the central government banned trawling in all waters 
but the Arafura Sea in passing the Presidential Decree No. 39. Bailey ( 1988 ) notes 
how the very effective enforcement of the ban led to re-investments in other unregu-
lated fi sheries, in particular the Java Sea purse seine fi shery. Despite indications of 
severe over-fi shing in many fi sheries, central government fi shery policy remained 
(and still remains) largely focused on increasing fi sheries production. 

 Decentralization of the many government functions in Indonesia was legislated 
in 1999 and has been implemented progressively since 2001 to the present day. 
Prior to this the fi sheries sector in Rote received little support from the government 
by way of subsidies or infrastructure. This is refl ected in allocated funding for fi sh-
eries growing by more than two orders of magnitude since decentralization. The 
decentralization process transferred responsibility of many previous national gov-
ernment functions, including fi sheries, to provincial and district level governments 
(Gunawan and Visser  2012 ). This was a means to partially ease tensions over the 
natural resources being exploited without a satisfactory share of the benefi ts accru-
ing to local economies (Resosudarmo  2005 ). It was also designed to make govern-
ment more accountable by exposing it to greater public scrutiny at the local level 
which was a particular concern of then President Habibie in 1999 (Buehler  2010 ). 

 Under this new decentralized system, responsibility for fi sheries management 
over marine areas within four nautical miles from coastlines fell to district-level 
authorities (a district is known locally as regency or  Kabupaten ). Additionally, 
“municipalities” ( Kota ), such as nearby Kupang, were given the same level of 
responsibility for governing fi sheries within their four nautical mile zone. It was the 
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responsibility of the districts and municipalities to pass regulations necessary to 
control fi shing in their jurisdictions, including all inshore waters which were effec-
tively reserved for the use by small-scale fi shers through controls on vessel size and 
gear. Although during this study, district and municipal fi sheries administrations 
maintained mandate over fi sheries governance within the four miles zone, in 
October 2014 amendments to Law 32/2004 on decentralization reassigned this 
responsibility to provincial administration. However, this has yet to be formally 
endorsed and until such time as it is, the District fi sheries department reports that 
they will continue to assert responsibility for the area. The intention of the amend-
ment was to provide greater control over the issuance of licenses by removing the 
potential economic incentive that districts may have to allocate excessive numbers 
of licenses to generate revenue (Ria Fitriana, personal communication, 2014). The 
districts and municipalities under the recent amendment would retain a share of the 
revenue based on fi shing activities in their previous zones from the coast to four 
nautical miles which maintains one of the initial purposes for which the zones were 
established (Resosudarmo  2005 ). 

 Provincial fi sheries already had responsibility for in fi sheries the waters between 
4 and 12 miles from the coast however this recent amendment means that they also 
have primary mandate over the four mile zone. The national government remains 
responsible for fi sheries from the outer provincial limit to the outer limit of the 
Republic of Indonesia’s exclusive economic zone and for all vessels exceeding 30 
gross tonnes. In developing more localized and relevant governance systems, the 
process of decentralization also created a highly complex array of jurisdictions with 
intersecting maritime boundaries. 

 Compounding governance complexity are zones established by national 
Ministerial Regulation, including most recently  Peraturan 02/MEN/2011  (Fishing 
Land and Placement of Fishing Tools and Auxiliary Fishing Tools in the Fishery 
Management Area of the Republic of Indonesia: Regulation of the Minister of 
Marine and Fishery 31 January 2011), 6  which defi nes two additional “fi shing lanes” 
within the four mile inshore marine zones. Zone 1 forms the low tide mark to the 
two mile limit, while Zone 1b extends a further two miles to sea up until the four 
mile limit. The purpose of these zones is to regulate the gear and vessels used in 
inshore waters based on the ‘selectivity and capacity of the gear’ or the size of the 
vessel. These national regulations effectively created a duopoly of responsibility for 
the jurisdiction (and governance) over inshore small-scale fi sheries. 

 A further issue with potentially profound implications for governance is Article 
33(3) of the Indonesian constitution, that states that ‘the land, the waters and the 
natural resources within shall be under the powers of the State and shall be used to 
the greatest benefi t of the people’ (ILO  2012 ). This is often interpreted as meaning 
not only that the state controls the use of terrestrial and marine resources, but also 

6   The regulation can be found at  http://faolex.fao.org/docs/pdf/ins107228.pdf  accessed 15/10/2014. 
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that access rights cannot be assigned exclusively to any one person or group of 
people (Sarah Waddell, personal communication, 2012; Imran Amin, personal com-
munication, 2013). So, although rights-based management, in one form or another, 
has a world-wide reach (Scott  2000 ), and is usually considered to be an important 
element (if used appropriately) of fi sheries governance, allocating fi shing rights in 
Indonesia does not seem possible under the prevailing interpretation of the constitu-
tion. We also note that fi shing rights, as pointed out by Allison et al. ( 2012 ) in 
 contexts such as the one in Rote, are unlikely to perform their intended purposes 
unless other basic needs of fi shers, such as food security or access to healthcare, are 
also ameliorated. 

 As the elected head of the district government of Rote Ndao, the Regent (also 
known as the  Bupati ) tops a highly hierarchical governance system. The regent is 
ultimately responsible for all the functions of the district government including the 
management of the fi sheries resources within the district’s fi shing zone. In Rote this 
position carried both responsibility and infl uence, and continues to do so in respect 
of many other important government functions. Below the regent are the elected 
representatives who comprise the district’s legislative assembly, however, at least in 
Rote, fi sheries are not specifi cally allocated as a portfolio to an individual elected 
member. Instead, members vote on fi sheries laws put before the assembly but other-
wise have little involvement in the system of governance. Between 2003 and 2013 
the legislative assembly passed only two laws pertaining to fi sheries, despite fi sher-
ies being an important sector of the local economy. The most important district laws 
as they existed until October 2014 included: Rote Ndao District Regulation No. 33 
and 34 of 2004 permitting the collection of, respectively, business licensing fees and 
levies on the catch and fi shing license fees; Rote Ndao District Regulation No. 6 of 
2010 regarding operations of fi sheries, tariff and fi sheries landings management; 
and Rote Ndao District Regulation No. 4 of 2012 concerning licensing levies. While 
the district regulations were focused on the collection of fees of one kind or another, 
other national legislation also applied to fi shing activities which would be adminis-
tered by the district, such as prohibited (destructive) fi shing methods. However, 
operationalizing these laws at sea also is limited by the ambiguity that persists 
regarding enforcement roles, as there is little detail in the Fisheries Law about how 
enforcement is to be implemented (Waddell  2009 ). 

 Public servants working in the district Marine Affairs and Fisheries offi ce pro-
vide technical advice and carry out their assigned functions which include monitor-
ing control and surveillance, licensing, data collection and fi sheries development 
activities including distribution of subsidized fi shing equipment and aquaculture 
development (Fig.  4.2 ). Communities are only peripherally engaged in any formal 
fi sheries governance however there is little doubt that internal community dynamics 
do infl uence the operation of the fi shery. As noted above, community leaders can 
exert infl uence through the process of applying for subsidies for purse seine equip-
ment. Communities are also important in other normative ways such as infl uencing 
fi shing activity during or for family, community or religious events.  
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 Similar to other parts of the tropics, in Rote many of the livelihood opportunities 
people have involve activities that occur outside formal management arrangements 
but instead may be part of traditional systems maintained by communities. A particu-
larly relevant part of traditional systems of governance in Indonesia is local law 
( hukum adat ) whereby communities in many parts of Indonesia used to (and in some 
parts still) control access to and extractions from their local waters and landscapes. 
Until colonial times, the traditional governance system on Rote island comprised 18 
states ( nusak ) presided over by a ruler, each with varying forms of customary laws 
(Fox  1977a , 82). A local customary law system was formed from these early gover-
nance arrangements, and is known as  haholok  or  papadak  (ATSEA  2014 ). Under this 
system  deak  (east Rotinese language) and  lutu  (west Rotinese language) are prac-
tices associated with regulating access to coastal ecosystems and resources (ATSEA 
 2014 ). These are still recognized to a certain extent however, these practices are not 
well documented in published literature, and it was out of the scope of this research 
to detail subtle interplays with other more contemporary practices. However, in 2014 
the district Marine Affairs and Fisheries offi ce established a pilot program in four 
villages in Rote to establish local laws for fi shery management. From this, local regu-
lations (perda) were expected to be established under the regency.  

  Fig. 4.2    The formal governing structure of the Rote Ndao’s Marine Affairs and Fisheries 
Department       
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    Governance Interactions 

 Governance interactions in this fi shery could be described by local managers and 
stakeholders with the narrative “it’s a long way to the top”   . While this describes 
quite well the hierarchical nature of the governing system and its distant link to 
the natural and human system-to-be-governed, it also alludes to a failure on the 
part of the governing institutions to capture a complete consideration of what 
constitutes sustainable fi sheries management. The governors’ experience of fi sh-
eries governance is largely confi ned to what might be best termed “fi sheries devel-
opment”. The governors’ primary interests are to see economic activity increase 
and poverty decrease; and, to see food production increase and food insecurity 
decrease. To this end, the governors obtain budgets which are used to foster a 
growing fi shing industry through mechanisms such as fuel, gear or vessel subsi-
dies. There is little evidence to show that governors have concerns about the long-
term sustainability of the fi shery or indeed that present or increased rate of 
exploitation are perceived as problematic. 

 Many fi sheries offi cers are well trained and are fully aware of the pressing issues 
of sustainability however high ranking governors, who have the ultimate decision- 
making powers, generally have no specialist training. Governors must therefore rely 
upon, among other things, good policy advice from their offi cers to help them make 
decisions. This creates a critical link in the governance system where the transmis-
sion of advice must have an open path for the system to operate on a technically 
informed basis. 

 Increasingly, effective governance of fi sheries requires governors to have a 
more involved role in overseeing the implementation of management interventions 
that reduce fi shing capacity and catches to ensure sustainability and the Rote purse 
seine fi shery is arguably approaching the point where such interventions will be 
needed. These measures are usually associated with consequential losses of 
employment opportunity, lower revenue (including for the system of governance 
where landings may be levied), less food and considerably more dissatisfaction by 
those affected. Although it is usually argued that such measures will provide long-
term benefi ts, transmission of this diffi cult message through the system is easily 
frustrated. Informing an extremely hierarchical governance system in a democratic 
political system that unpalatable decisions need to be made for future sustainabil-
ity, is a risky endeavor for any government offi cial at the base of the pyramid. 
Western notions of ‘frank and fearless’ advice in such highly culturally defi ned 
arenas are unlikely to be an effective means to communicate issues and measures 
pertaining to fi sheries sustainability. 

 The elected regent in Rote does meet his constituent stakeholders on an ad hoc 
basis. The close proximity of the communities from which the purse seine fi shery 
operates to the offi ces of the regent allows fi shers to access the ‘governor’. Fishers 
usually draw upon their experience in the fi shery in their interactions with the gov-
ernor, which is likely to reinforce the view that the fi shery needs further development 
and growth rather than control. With no secure rights to the fi shery and with a 
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perception of an uncertain fi shery future many purse seine fi shers’ incentive is 
(consciously or not) to gain the greatest immediate benefi t (Teh et al.  2014 ), 
which typically leads to conditions of Hardin’s ( 1968 ) “tragedy of the commons”. 
However, it is also possible that other fi shers may not perceive any future risks to 
the sustainability of their fi shery – a collapsed purse seine fi shery is not part of their 
life experience, yet. Unfortunately, either perception is likely to foster demand for 
more development and send a message to the governor that is inconsistent with 
the fi shery’s future sustainability. Given these conditions the interactions within the 
governing system and between it and the system-to-be-governed provide a poor 
conduit for information dissemination that may support more effective governance 
under other conditions. 

 Effective governance should be understood as an evolutionary process that 
responds to its environment, whereby the signals from systems are received and 
visions are formed accordingly (Mahon et al.  2005 ). Experience, training, partner-
ships are just some elements of clear importance. However, governance examples 
also often provide important points of reference (good or bad). The purse seine 
fi shery, as the system-to-be-governed, and its governing system are bordered by 
systems much like we documented in Rote, and consequently offer little opportu-
nity to learn by example and infl uence actors to pursue alternative policy routes that 
might help to steer governance in a better direction. Rather, these surrounding 
systems normalize Rote’s own systems.  

    Discussion 

    Is There a Need for Better Governance? 

 The Java Sea purse seine fi shery is one of several examples of fi sheries in Indonesia 
that have all but collapsed and where over-exploitation and environmental degrada-
tion has pushed small-scale fi shers who use smaller and less effi cient vessels into 
states of poverty (Purwanto  2003 ). Like the fi sheries in Rote, the Java Sea fi shery 
was “de facto” open access. The Rotinese purse seine fi shery, unlike the Java Sea 
purse seine fi shery, does not appear to be under any immediate threat of collapse 
however catch rates, an imperfect but the singular index of abundance, have suffered 
serious declines since the fi shery began, possibly falling by as much as 90 % (Riwu, 
unpublished interview data; Yan Rohi, personal communication 2014). However this 
has not caused economic collapse of the fi shery and it continues to operate. 7  
Enhancing the governability of the fi shery through processes that promote interactive 
communication and learning (Jentoft and Chuenpagdee  2009 ) should promote 
improvements in sustainability, production and profi tability. We argue in moving 
towards such mechanisms there is a strong potential for more effective governance.  

7   In the absence of formal management objectives and fi shery reference points or a quantitative 
assessment, current catch rates can only be qualitatively evaluated against historic ones. The fact 
that the vessels are still active suggests the stocks still support an economically viable fi shery. 
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    Contrasting Views 

 From an external fi sheries perspective justifi cations to shift the governance system 
away from the status quo appear straight forward; since a more consistent supply of 
fi sh for people, greater food security and improved resources and ecosystem integ-
rity are to be gained. Arguments are also made for potentially higher revenues for 
the fi shers, more jobs and inroads to be made in reducing poverty and maintaining 
livelihood strategies. 

 However, the status of this fi shery, and indeed many of the world’s fi sheries, sug-
gests that this is either less obvious or far more diffi cult to achieve than often appre-
ciated by outside observers. In some cases promoting more effective governance 
may be subordinate or contrary to the other interests, legitimate or otherwise, of 
those with greatest responsibility and infl uence over the governing system. In many 
instances there may be a lack of awareness of the principles and values of interactive 
governance (Mahon et al.  2005 ) and the mechanics by which governance systems 
run. How governance systems develop or fail to develop for many small-scale fi sh-
eries is rarely reported from the ‘inside’, i.e. from the perspective of those who 
govern or those who are governed. Most often governance is studied and reported 
on from ‘outside’ the system, by individuals with different cultural frames of refer-
ence and different conceptual understandings of governance and, quite probably, 
entirely different experiences to draw upon. 

 Any governing institution aspiring to improve capacity for governance adapta-
tion by creating opportunities to learn-by-doing or by instigating strategic change in 
one or both the governing system and system-to-be-governed assumes some risk 
that the changes made may actually or perceptually not produce the expected out-
comes and could even appear to make things worse. Stock recovery, on which good 
fi sheries outcomes will often rely, is an uncertain and “multifaceted” process that 
can be infl uenced by a suite of controllable and natural variables (Neubauer et al. 
 2013 ). Moreover, regardless of whether there is a positive response within the fi sh 
population to the ‘experiment’, there is a real risk that the intervention and a positive 
outcome will not be associated with one another because of the time lag that is nec-
essarily involved (Hutchings  2000 ; Neubauer et al.  2013 ). And, such time lags may 
simply be too long for political systems to cope with, given the election cycles of 
governments (Mahon et al.  2005 ).  

    The Ecosystem Approach to Fisheries Management 
and Its Governance 

 Contemporary best practice governance often incorporates governance systems 
based around EAFM. Adequately underpinning EAFM is likely to require legisla-
tive tools that are more sensitive to local complexities than previous management 
systems have been. Fisheries in Rote and the surrounding region invariably involve 
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multiple species and complex, dynamic marine ecosystems. Moreover, many types 
of fi sheries operate in the waters around Rote, often separated by very porous 
boundaries. With such different fi sheries operating within the same highly bio- 
diverse waters, fi sheries governance must accommodate, control and secure com-
plex and wide-ranging interests and biophysical interactions. 

 Decision-making in management under EAFM must be an inclusive, ‘genuine’, 
and participatory process with all relevant stakeholders. However the common use 
of such terminology alluding to desirable levels of participation warrants more criti-
cal examination. While there is little gain to be made from trying to reach consensus 
on ‘how much participation is enough’, there are certain important key elements of 
consultation that are widely cited as necessary. One of these is a legislated right to 
be consulted (e.g. Routel and Holth  2013 ; FAO  2014 ). The Indonesian Law No. 31 
of 2004 Concerning Fisheries which states that ‘Fishery Management for capture 
fi sheries and fi sh-culture must take into account any existing customary laws and 
local wisdom, including community participation’ (Article 6(2)), attempts to fulfi ll 
this requirement, at least through mention in higher level legislation. However, in 
the purse seine fi shery identifying with whom the consultation must occur and rec-
ognizing that interests may vary across individual actors, customary groups, and 
potentially across numerous other stakeholders is yet to be done. Moreover, free 
expression of interests can be muffl ed by political or social marginalization of indi-
viduals, genders or groups, exacerbated by extremely hierarchical systems as exists 
in this fi shery. Processes of inclusion may therefore benefi t from mechanisms that 
secure confi dentiality but simultaneously capture and disseminate views of less 
powerful or marginalized actors.  

    Challenges to Governance 

 Although a more thoroughly integrated governance process appears essential, 
many of the local customary systems that might provide a framework for a more 
inclusive process are being eroded through external globalizing infl uences from 
government, markets and religion (Barlow and Gondowarsito  2009 ). Internal ten-
sions are emerging through competing perspectives on modernization. With most 
of eastern Indonesia characterized by high rates of poverty, and exhibiting some of 
the country’s lowest economic development rates (Resosudarmo and Jotzo  2009 ), 
these conditions have focused attention on actively developing the economy 
through mainstream activities or passively allowing a wide variety of activities 
(e.g., small- scale mining, extractive forest enterprises) to fl ourish that are viewed 
as developmental. Under these conditions it is no surprise that development has 
often come at the expense of the marine or terrestrial environment (Henley and 
Osseweijer  2005 ; Dutton et al.  2009 ) and has distorted traditional systems of 
governance along the way. 

 We have also noted that although the complexity of the system-to-be-governed is 
not high in some respects, it is complex in others. The population dynamics that 
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contribute to species’ resilience also expose them to both anthropogenic and natural 
effects that increase both the scale and dynamics and unpredictability of the fi shery 
which can reasonably expected to exacerbate the governability problem. 

 It would be speculative to suggest how livelihood diversifi cation would interact 
with the fi shery governance and more importantly how it would impact governabil-
ity. Attractive alternatives could potentially improve governability by reducing 
dependence on the fi shery resource. This has occurred in other eastern Indonesian 
cases where the emergence of seaweed cultivation alleviated pressure on local coral 
reef fi sheries (Steenbergen  2013b ). However such alternatives could potentially also 
free highly diversifi ed stakeholders from the economic (and other) constraints that 
might otherwise force change at the level of the individual or collective in the form 
of greater understanding and awareness for fi sheries management for the future. 
In such cases, developing alternative livelihoods would ironically promote solutions 
that circumvent the problem at hand rather than address it directly.  

    Pathways Towards Better Governance 

 Describing the state of governance around a purse seine fi shery in Rote is complex 
enough however offering pathways that may materially outperform the status quo is 
far more challenging. This has perhaps become even more challenging in the short 
term with the most recent shift of fi sheries governance responsibility from the dis-
trict of Rote to the province of Nusa Tenggara Timur. 

 In keeping with Indonesia’s strengthening democracy and the continued drive 
towards local empowerment (aside from the recent amendment), co-governance 
probably offers an important opportunity. Sharing governance across levels and 
actor groups would not only improve decision making but equally improve compli-
ance and governability through “culturally matched” (Cornell and Kalt  1992 ; 
Scholtens and Bavinck  2013 ) social control and self-regulation mechanisms that 
could be implemented at community level, at least initially. However, given the con-
nectivity of the fi shery with those that surround it and developmental pressures from 
further afi eld in Indonesia, it is also imperative to have a strong governing support, 
in form of legitimate legislation that recognizes the need to safeguard fi sheries 
boundaries and maintain a governable scale which the district appeared to do. 

 Experimentation or ‘sensible foolishness’ (March  1976 , in Jentoft  2007 ) might 
be one way in which new directions to pursue for the fi shery could be identifi ed. Yet 
we have noted that any experimentation involves inherent risk. This approach is 
thus only likely to be practiced by the most confi dent and bravest governors and, 
those who acknowledge that other alternatives exist and are worth pursuing despite 
the risk. For many governors then, including those responsible for the governance 
of Rote’s purse seine fi shery, improving governance presents itself as a wicked 
problem whereby change implies risk given that much of the information they have 
is incomplete and that the human and natural systems involved are inherently com-
plex and dynamic (Jentoft and Chuenpagdee  2009 ). Enabling confi dence to act for 
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change under these circumstances appears critical. Empowering governors and 
stakeholders through facilitation and partnerships (Mahon et al.  2005 ) is one way of 
reducing the wickedness of the problem but the provision of more and better infor-
mation should not be neglected. 

 Making the connection between information (scientifi c or local ecological 
knowledge) and policy remains an obstacle and is one that is well documented (for 
example see Daw and Gray  2005  and McConney and Haynes  2011 ). Although this 
divide is not emphasized as an important one in small-scale fi sheries where infor-
mation is often poor, in some larger fi sheries the use of management strategy evalu-
ations that incorporate intuitive computer interfaces is growing as one solution to 
this problem. One promising example for such an application in small-scale fi sher-
ies is a recent study where the approach, modifi ed appropriately to accommodate 
social issues, was used to support informed discussions about management options 
for a small-scale tropical rock lobster fi shery (Plagányi et al.  2013 ). Cast in relevant 
contexts, for example livelihoods, 8  we argue that such tools could radically improve 
the communication of knowledge about complex systems that might be critically 
important to improving governance and opening substantial new pathways. Such 
tools could creatively provide stakeholders with opportunities to learn by ‘experi-
menting’ with alternative systems in a risk free virtual environment. This approach 
may be one way of forming new “images” that may otherwise never surface because 
of shifting baselines among stakeholders or within institutions. Of course such 
methods will not provide ‘the solution’ but they should be able to help stakeholders 
fi nd better paths through confusing a maze of possibilities. 

 How successful governance in the fi shery is seen, as we have noted above, is a 
matter of perception, for example from inside either the governing system or 
system- to-be-governed, or as perceived from the outside. Perceptions of perfor-
mance are also formed by judging this against goals or targets. Chosen carefully 
these can both move the fi shery in the right direction and reduce the likelihood of 
governance failure by setting useful but attainable targets. The common concepts of 
maximum sustainable or economic yield are clearly not appropriate targets for this 
fi shery now or possibly ever. Hilborn ( 2009 ) suggested a target he called “pretty 
good yield” and while this was still technically based it demonstrated that much 
more easily reached targets still assist fi sheries to perform ‘pretty well’ and for 
some fi sheries at least might lead one to conclude that the governance was success-
ful when more conventional targets would have led to a different conclusion. Thus 
we suggest meaningful but modest targets and steps to achieving them to minimize 
the risk of failure. We also suggest a shift in governance away from models focused 
on fi sheries expansion and modernization that were often enabled through interna-
tional development agencies in past decades (Bailey  1988 ), to one that recognizes 

8   An example of a relevant strategy evaluation tool for a small-scale fi shery might be a Livelihood 
Strategy Evaluation where alternative outcomes are reported in terms of livelihoods (number, 
quantum or other relevant metric) rather that more conventional metrics like biomass or catch per 
unit effort. Such tools could be developed (with experts) and used interactively in the fi sh chain 
thereby contributing to the interactive governance process. 
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limits to sustainable production and places greater emphasis on securing long term 
local food security. 

 Under ideal conditions and with the best information at hand, metaphorically 
speaking, effective governance is a product of a ripe seed (a robust concept) planted 
in fertile ground (receptive stakeholders at all levels), followed by years of care 
(consistent refl ection and response, monitoring and adaptation). In the wider, 
regional, context we therefore contend that programs to improve fi sheries gover-
nance must be highly strategic and carefully prioritized to ensure best use of lim-
ited funds. This requires careful analysis of context, the political circumstances in 
each jurisdiction, identifi cation and testing of champions for change, and knowl-
edge of the system complexity permitting those with lower complexity to be tar-
geted. Of critical importance in initiating co-governance is fi nding places where 
the need for better governance outcomes have been locally identifi ed, i.e. where 
those who are governing small-scale fi sheries recognize independently the need for 
change rather than being told so. In addition, reliable funding and human resources 
remain imperative. Where removing excess fi shing capacity that, if left in the sys-
tem, would undermine a process of change, signifi cant funding must also be found 
and applied. In their book ‘Saving Global Fisheries: reducing fi shing capacity to 
promote sustainability’ Barkin and DeSombre ( 2013 ) highlight excess capacity 
around fi sheries systems as a critical problem for sustaining or rebuilding fi sheries. 
We are unaware of any programs in the Southeast Asian region that are expending 
funds to remove capacity (vessels). On the contrary subsidized vessel building pro-
grams continue to increase fi shing capacity in Indonesia. The ‘Inka Mina’ program 
for example is set to produce up to a 1,000, 30 gross tonnes vessels (  http://siman-
tap.djpt.kkp.go.id/inka-mina     accessed on 07 October 2014) with the intention to 
shift fi shing operations away from the intensively exploited coastal waters, while 
smaller programs, like the one in Rote, have provided a number of smaller purse 
seine as well as other types of vessels. It is likely that such programs will continue 
to impair governability in the purse seine and other fi sheries unless other accept-
able alternatives are identifi ed. 

 If we accept that fi shery subsidies are a politically important and an entrenched 
part of the governing system a sensible way forward may be to reallocate “bad” 
subsidies (Barkin and DeSombre  2013 ) to more productive purposes, e.g. improv-
ing governance interactions. Supporting stakeholders to create the frameworks 
that empower them to play a more inclusive role the governing system is one 
option, however a careful stakeholder analysis would be necessary to optimize the 
utility of any re-allocated subsidies. There are potentially many ways that subsi-
dies could be both more productive and still satisfy some of the other socio-polit-
ical purposes they may serve now. Taking this approach would be working with 
the existing governance system rather than challenging it and in doing so reducing 
the risks that may be perceived by the governors. Governability could be served 
by both improved pathways for sustainability and continued support for the 
governors by the stakeholders. 

 It would be easy to fall into trap where stakeholders other than the fi shers, 
and other actor groups in the governing system, were marginalized in a process of 
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 moving to more effective governance. As Daw et al. ( 2011 ) point out trade-offs in 
prioritizing certain ecosystem services or human benefi ts over others are an inevita-
bility of such a process. Therefore, these must be understood and catered for, per-
haps using subsidies that were previously applied elsewhere to ensure that “losers” 
through the process are minimized. 

 Early and sustained success in delivering more effective governance and demon-
strable benefi ts to the stakeholders is almost certainly necessary for a system’s 
ongoing performance. These outcomes are more likely under conditions that are 
opposite to the crisis situations in which many small-scale fi sheries fi nd themselves 
today, and potentially where the purse seine fi shery in Rote could eventually be 
headed. As fi sh stocks diminish and human populations in this region grow (Sale 
et al.  2014 ), and the social, economic and biological ‘pressures’ increase effective 
fi sheries governance is only likely to be challenged further. In noting this, address-
ing governance short falls by promoting inherent change, rather than pursuing miti-
gating strategies, is imperative in ensuring long term use of fi shery resources despite 
risks involved in working towards such change. The critical question to ask then is 
whether there is suffi cient critical mass to support a pursuit of change towards more 
governable systems, or whether contemporary political, economic and social 
accountabilities stand in the way of such a pursuit.      
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    Chapter 5   
 Governability Challenges in Sustaining Small- 
Scale Fisheries in an Urban Context: A Study 
of Cochin Backwaters, India 

             Jyothis     Sathyapalan      and     Sunny     George    

    Abstract     The water body that stretches from Azhikode in the north to Alappuzha 
in the south in Kerala, the southernmost state of India, is generally known as the 
Cochin Estuarine System or the Cochin backwaters. This backwater system pro-
vides a nursery ground for many marine species, making it a productive fi shing 
area for many small-scale fi shing communities living in the vicinity. Evidence 
shows, however, that this water body has been subjected to both horizontal and 
vertical shrinkages due to various reasons associated with urbanization and indus-
trialization. This chapter examines the challenges that modern development is 
posing for small-scale fi sheries and how small-scale fi shers cope with it. We argue 
that governance interventions to address the threat of urban and industrial devel-
opment on backwater fi sheries requires a deliberative process involving all stake-
holders, particularly local organizations (panchayats) in which small-scale fi shers 
play an important role. In order to improve governability of the Cochin backwa-
ters, a platform needs to be created for small-scale fi shers so that they can negoti-
ate on equal terms with their urban counterparts, who hold economic and political 
power, and whose interests centre around industrialization, tourism, and urban 
infrastructure development.  
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        Introduction 

 The Cochin backwaters, a shallow semi-enclosed body of brackish water running 
parallel to the coastline of Kerala state, the southernmost state of India, is believed 
to have attained its present confi guration in the fourth century A.D. It was primarily 
a marine environment bounded by an alluvial bar parallel to the coastline and inter-
rupted by the Arabian Sea at intervals. It is said that as a result of a catastrophic 
deluge which took place in 1341 A.D, a number of islands arose, thus separating a 
distinct water body from the sea with connecting channels at different locations 
(Menon  1913 , cited in Gopalan et al.  1983 ; Gopalan  1991 ). Historically, these back-
waters extended from north to south, passing well beyond the boundary of the erst-
while princely state of Cochin ruled by the  Cherama  Kingdom in the fi fteenth 
century. The history of Cochin shows that it was one of the fi rst spots visited by 
Europeans in India for trade. The princely state succumbed to the Portuguese in 
1599, to the Dutch in 1662 and to the British in 1799 (Hunter  1885 ). The shallow 
backwaters made the city one of the main trade centres of India in those days as it 
had openings to the sea suitable for navigation. The imperial gazetteer of India 
observes that the area surrounding the backwaters was rich in rice, coconuts and 
fi shes and that a considerable amount of fi sh trade was carried out with Sri Lanka. 
In Cochin, suffi cient fi sh was available locally at nominal prices which had a posi-
tive impact overall on the well-being of local people (Hunter  1885 ). Fishers of the 
Cochin backwaters used interesting and diversifi ed fi shing methods that were not 
generally known in other parts of India, but which had parallels in the Malay 
Archipelago and other Asian countries (Gopinath  1953 ). Historically, small-scale 
fi shing in Cochin backwaters was very advanced. 

 Today Cochin is an expanding coastal city with a population of around 601,000. 
The human use of the backwaters has increased signifi cantly for purposes such as 
tourism, and industrial and infrastructure development. The traditional uses of the 
backwaters have become more vulnerable in the urban context due to various types 
of negative externalities arising out of modern uses of the backwaters. Confl icts 
have arisen due to competing uses of the backwaters and fi shers have been adversely 
affected. Development has created negative externalities for the backwaters fi shery 
at the pre-capture stage of the life cycle. The life cycle of many migratory species 
has been disturbed, ultimately affecting the livelihoods of fi shers. Fishers see them-
selves as victims of industrialization and predict a bleak future. Consequently, out 
of desperation, fi shers themselves engage in ecologically unsustainable fi shing 
practices that are often illegal as well. 

 As suggested by Jentoft and Chuenpagdee ( 2009 ), fi sheries governance is chal-
lenging when competing interests are at play, with multiple stakeholders in con-
fl icting positions, and even more so when these groups have different levels of 
economic and political infl uence on policy and decision-making. We argue from 
the interactive governance perspective that the nature and quality of interactions 
between stakeholders play an important role in the governability of the natural 
resource system, in this case the Cochin backwaters. These interactions need to be 
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fostered and improved through appropriate governing interventions, based on the 
knowledge of where each stakeholder group stands in terms of power and infl uence 
in the decision- making process. We illustrate through this case study that an even 
platform needs to be created to facilitate involvement of local small-scale fi sheries 
organizations in the process of governance. This may be achieved by designing 
co-governance interactions where societal parties join hands with the common pur-
pose of saving the backwaters from further ecological deterioration and improving 
adaptive capacity of the small-scale fi shers. Such efforts would then lead to improv-
ing small-scale fi sheries livelihoods, promoting coastal sustainability and hence 
enhancing governability. 

 Using the governability assessment framework, we fi rst describe the natural 
system of the Cochin backwaters. This is followed by a detailed description of the 
social system and the recent development-related changes that have taken place in 
the area. We discuss these changes in the context of threats and pressures on small- 
scale fi shing and how small-scale fi shers cope with them. Next we identify options 
and opportunities that small-scale fi shing people have in order to be better able to 
interact with urban developers and large-scale industries, including tourism operators, 
in the governance of the area. We conclude with a discussion about the role of the 
local self-governance institutions,  panchayats , in enhancing governance capacity 
of small-scale fi shing people, and in improving the overall governability of the 
Cochin backwaters. 

 This chapter is based mostly on secondary information, gathered and synthesized 
from various publications, including unpublished government documents. We 
undertook primary data collection through a rapid fi sheries assessment method and 
focus group discussions in March; 2014.  

    Cochin Backwaters Natural System Under Multiple Stressors 

 The Cochin backwaters in Kerala state of India stretch from  Alappuzha  ( Alleppey ) 
in the south to  Azhikode  in the north (Fig.  5.1 ). It is a shallow, semi-enclosed body 
of brackish water, about 231 km 2  in size, bounded by an alluvial bar parallel to the 
coastline and interrupted by the Arabian Sea at intervals (Gopalan et al.  1983 ). 
Several rivers ( Periyar, Pamba, Meenachil  and  Muvattupuzha ) and a network of 
canals empty themselves into the Cochin backwaters, discharging large quantities 
of freshwater, particularly during the monsoon months (June to August). The con-
stant mixing of fresh water with seawater through tidal exchange gives the backwa-
ters the characteristics of a typical estuary in a few locations. The productivity of the 
biotic subsystem and the richness of the ecosystem are closely linked to non-living 
or abiotic components. For instance, the availability of water, amount of dissolved 
oxygen and nitrogen in the water, and the acidity of the water or soil are crucial for 
the vitality of living organisms. Zooplankton biomass and its distribution fl uctuate 
seasonally and with the salinity of the water. After heavy rainfalls, and because of a 
large infl ux of freshwater into the estuarine system, many marine organisms migrate 
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from the estuarine environment (Silas and Pillai  1975 ). The balance between biotic 
and abiotic elements of this water ecosystem needs to be maintained since altera-
tions can lead to depletion of fi sh stock and even extinction of many species 
(Gopalan et al.  1983 ; Gopalan  1991 ).  

 The Cochin backwaters are a highly complex wetland ecosystem and are part of 
the larger system of  Vembanad-Kole  Wetlands, a Ramsar site. Mangrove forests lin-
ing the area contribute to the richness in biodiversity; there are close to a 100 species 
in the backwaters (Thomson  2001 ), including economically valuable fi sh and inver-
tebrates such as penaeid prawns, pearl-spots, mullets, crabs and clams. 

 Given that these species contribute substantially to small-scale fi sheries, con-
cerns have been raised about development activities in the area that negatively 
impact the ecosystem. Firstly, the water body is shrinking horizontally (in terms of 
surface area), due mainly to land reclamation from the backwaters, something that 
started as early as 1834. Land reclamation has taken place for agriculture, industry, 
housing, husk retting, harbors and urban development (Gopalan et al.  1983 ). 
Vertically, the area has also been reduced in size due to siltation, occurring as a 
result of river discharge and tidal infl ows, and accelerated by direct human  alterations 

  Fig. 5.1    Location of Cochin backwaters in Kerala state of India (Source: Srinivasan  2002 )       
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in upland Kerala such as deforestation, construction of dams and reservoirs. The 
magnitude of siltation in the backwaters is refl ected in the removal of 2.5 million 
cubic yards of silt every year in order to maintain the shipping channel at Cochin 
Harbor (Kurup  1971 ). In the course of 50 years the average depth of Cochin back-
waters has been reduced from 6.7 to 4.4 m (Gopalan et al.  1983 ). The reduction in 
the area and volume of the backwaters has obvious negative impacts on fi sh produc-
tion and the livelihoods of fi shers. But so far, small-scale fi shers have not received 
any compensation. 

 Second, reclamation of land for infrastructure projects has adversely affected 
the rich mangroves of Cochin backwaters. A report on the state wetlands inventory 
pointed out that in certain locations of Cochin mangroves are fast depleting (Centre 
for Earth Science Report cited in Krishnakumar  2013 ). The study estimated that 
nearly 129 acres of the mangroves were destroyed recently for road building, 
resorts and villas and other constructions, despite the prohibition. Fishers in the 
region had also alleged that large tracts of mangroves near the Cochin Liquid 
Natural Gas terminal were destroyed after the dumping of waste and construction 
materials. As mangroves provide ecological services by supporting the life cycle of 
juvenile fi sh and crustaceans, their destruction has direct effects on small-scale 
fi shing livelihoods. 

 Finally, in addition to domestic wastes, organic fertilizers and residues from 
agricultural lands, and industrial pollutants discharged from a large number of 
heavy industries (such as plywood, paper and textile) located on the banks of the 
river Periyar that drains directly into the Cochin backwaters adversely affect the 
backwaters and its marine organisms. As shown by Joseph ( 2004 ), three species of 
edible fi shes in the Periyar River have signifi cant levels of radioactive contamina-
tion, whereas 16 fi sh species have completely disappeared from the Periyar River 
in the last 50 years. Despite this evidence, government authorities do not seem 
concerned about the cumulative impact of pollution on the ecosystem and its effect 
on fi sh species depletion and livelihood loss. The governance of this water system 
is consequently very challenging.  

    The Small-Scale Fishers of Cochin Backwaters 

 Kerala has achieved high quality of life indicators as compared to many other states 
in India. With a population of about 35 million, Kerala is one of the leading mari-
time states. As per the population census of 2011, the fi sher folk population in 
Kerala was one million, namely 771,000 in the coastal area and 231,000 thousand 
inland. It was also estimated that about 74,100 people are engaged in allied fi shery 
activities (Government of Kerala  2013 ). The state has made a transition from a low 
quality of life to a higher one without high economic growth and with low levels of 
energy and other natural resource use, resulting in a development model widely 
discussed in academic and administrative circles (Parayil  1996 ). Indian Planning 
Commission estimates put Kerala’s poverty level at only 7 % as compared to almost 
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23 % for the whole country as a whole. Nevertheless, small-scale fi shers of Kerala 
are one of the most backward communities in India even though fi sh is an important 
part of the Kerala diet (almost 34 kg/person/year). Indebtedness, poor housing, and 
low quality of life characterize fi shers’ life in contrast to the high quality of life 
achieved by the state as whole. Fishers remain at the margin of society (Kurien and 
Achari  1988 ; Kurien  1995 ), although Kurien ( 2004 ) observed that fi shing commu-
nities are slowly catching up with the rest of the population. 

 The inland fi shers of Alappuzha and Ernakulum districts depend on the Cochin 
backwaters for livelihoods. The total inland fi sher population in Alappuzha and 
Ernakulum districts is 60,500 and 62,400 respectively or a total of 123,000. Around 
73,000 depend directly on the backwaters (Government of Kerala  2013 ). A rapid 
assessment of small-scale fi sheries conducted in a few landing centres and fi shing 
hamlets of Cochin backwater revealed that most of the active fi shers are male 
between 40 and 50 years of age. Female participation in the fi sh retail trade is an 
important source of income for families. Many of these women are part of commu-
nity self-help groups ( Kudumbashree ). The average literacy rate of fi sher folk in 
Kerala is 72.5 % as compared to the all- India literacy level of 52 % for fi shers 
(Government of India  2010 ). Fisher literacy in the Cochin backwaters stands at 
87 % as compared to the state average of 95 %. The state stands fi rst amongst Indian 
states in terms of literacy and quality of life. Notwithstanding this, many fi sher 
families are daily wage earners in the fi shing sector. They earn and spend on a daily 
basis and are hardly able to save money, hence remaining poor. 

 Geographically, Muslim fi shing communities are concentrated in the northern 
region of Kerala while Hindus in the central part and Christians in the southern part. 
Cochin backwaters fi shers include people from all three religions. Fishers are deeply 
religious and also organized along caste lines. Historically,  Valan  and  Arayan  were 
the two dominant castes (Iyer and Krishna  1909 ). Later they, along with a couple of 
other castes, came together under the name of  Dheevara.  This was done mainly to 
protect fi shers’ rights and to negotiate with the state for caste-based reservations in 
government jobs. Irrespective of their religion, fi shers are treated as one social 
group, namely ‘other backward classes (OBCs)’, for all government benefi ts, par-
ticularly for reservation in government jobs. 

 Kerala is known for its long history of political radicalism and trade-unionism. 
Fishers were, for the most part, not involved in such political activism except for in 
some places like Alappuzha. It was only much later that Catholic priests brought 
them into politics in struggles against the fi rst communist ministry of Kerala state 
(Halfdanardottir  1993 ). These struggles led to the formation of fi shers unions and 
grass root fi shers cooperatives Unions were united under an umbrella body called 
the  Kerala Swathanthra Malsya Thozhilali Federation  in 1980. This was an inde-
pendent and secular body fi ghting for fi shers’ rights. Today, party-based trade 
unions have increasingly taken root and the  Kerala Swathanthra Malsya Thozhilali  
Federation has lost its clout as an independent union. 

 Another important characteristic of the Cochin backwaters fi shing communities 
is their local knowledge pertaining to fi shing techniques and their diversity of gears 
employed. According to Thomson ( 2001 ), there are at least 25 types of gill nets, 10 
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types of seines, and more than 10 other gears such as stake nets, dip nets, cast nets, 
hook and lines, and six to seven gears that are considered as indigenous methods of 
fi shing. The Chinese nets ( Cheena Vala    ) 1  and stake nets ( Oonni or Kutti Vala ) are 
fi xed gears commonly used in backwaters fi shing. Based on information provided 
by government offi cials, there were about 700 Chinese nets and 1,450 stake nets 
operating in the area in 2014. A sizable proportion of these nets (230 of the former 
and 300 of the latter) are being used within the Cochin Corporation limit. These 
diverse fi shing gears target both pelagic and demersal species such as shrimp, mul-
lets, pearl spots, crabs, oysters, clams, milk fi shes, scampi, and cat fi shes. The diver-
sity of techniques highlights both the importance of fi shing to these communities 
and fi shing as an important source of local livelihoods (Thomson  2009 ). 

 The clam fi shery, in particular, and the associated lime shell collection support 
livelihoods of about 4,163 fi shers in the backwaters (Suja and Mohamed  2011 ). 
Clams are picked with a collection basket known as  unda vala  or  kilungam . A 
more effective method locally known as  varandi  or  kolli  is employed for combing 
the bottom, where shells are recovered. The fl esh of the clam is consumed by local 
people and also used as raw material in aqua-feed and fi shmeal production. Shells 
are used for the manufacture of hydrated lime, soda ash, bleaching powder and 
precipitated calcium carbonate. It is also used in the paddy fi elds to neutralize the 
acidity of soil. 

 One issue within the clam fi shery that offers a governance challenge is that of 
illegal dredging of lime shell. The Government of India listed lime shell as a minor 
mineral under the Mineral Concession Rules, 1949. Industries, using this rule, 
Illegal dredge lime shell using large scale suction pumps. The issue of unauthorized 
mining has resulted in tension among fi shermen, cooperative societies and local 
communities. The acquisition, sale, supply and distribution of lime shell in the state 
are at present controlled by the Kerala Lime Shells Control Act, 1958. According to 
this act, licenses for collection of lime shells should be issued only in favor of co- 
operative societies formed exclusively of lime shell fi shers. In practice, as suggested 
above, co-operative societies are often undermined.  

    Governing System 

 Historically, the backwaters fi shery was governed collectively through traditional 
systems, for example, the  padu  system (Lobe and Berkes  2004 ). The padu system is 
a traditional system of granting entitlements to eligible members of a particular 
community to undertake specifi c fi shing activities in certain designated fi shing 
grounds during specifi ed seasons. Padu rights are transferred across generations. 
This system of resource allocation facilitates equitable distribution of resources, and 

1   Chinese fi shing nets (Cheena vala) are fi shing nets that area fi xed land installations for fi shing. 
While commonly known as “Chinese fi shing nets” in India, the more formal name for such nets is 
“shore operated lift nets”. 
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helps in minimizing resource use confl icts as well as promoting sustainable man-
agement of fi shery resources. In the recent past, however, it has eroded due to 
changes in backwaters boundaries, technological interventions etc. 

 State intervention in the backwater fi shery started with the introduction of the 
Travancore Cochin Fisheries Act of 1952. Under this Act, the backwater fi shery 
was to be regulated by the Department of Fisheries, something that continued after 
Kerala was formed in 1956. This Act empowered the government to make rules to 
protect fi sh and prohibit illegal fi shing in specifi ed waters. Rules were formed that 
regulated both access to fi shing and banned particular destructive fi shing practices 
such as use of fi shing nets with small mesh size and fi shing during high tide, espe-
cially near the estuarine bar mouth. In 2010, the Government of Kerala enacted the 
Kerala Inland Fisheries and Aquaculture Act (Government of Kerala  2010 ), which 
was aimed at protecting the traditional rights of fi shers and to ensure the availabil-
ity of nutritious fi sh to ensure food security to the people. The term ‘fi shery’ was 
more widely defi ned in the new Act, namely as “any activity or occupation related 
with the conservation, development, propagation, protection, exploitation, and uti-
lization of fi sh and fi sh products” (Government of Kerala  2010 ). The recognition 
of fi sh and aquatic life as government property went further than in previous act 
which were confi ned to stipulating access as opposed to ownership. The Fisheries 
Department, moreover, became the second layer of governance. Another striking 
feature of the Act was the recognition of the role of local self-governing organiza-
tions in fi sheries governance. In India, under the 73rd and 74th amendments to the 
Constitution in 1992, state governments are obliged to decentralize powers to local 
level bodies, i.e., panchayats for rural areas and municipalities for urban areas, and 
endow them with “such powers and authority as may be necessary to enable them 
to function as institutions of self-government”. The 11th Schedule and 12th 
Schedule of the Constitution of India lists the subjects that fall under the jurisdic-
tion of self- governments (Article 243G of the Constitution of India) (Government 
of India  1992 ). The Constitution further stipulates that members governing these 
institutions are to be elected every 5 years. One-third of the seats are to be reserved 
for women, and proportional reservation of seats is to be given for socially and 
economically backward castes. 

 Interestingly, fi sheries are one of the 29 subjects that come under panchayat con-
trol in Kerala. In principle, panchayats play an important role in protecting rights of 
small-scale fi shers. As per the Act, development and management of the inland 
fi shery rests with the state government but these are subject to the rights vested with 
local self-governing institutions. The Act also highlights the signifi cance of involv-
ing peoples’ representatives in decision-making and promoting a two-tiered advi-
sory committee for the management of fi sheries. Thus, at the grassroots level, local 
self-governments appear to be important on paper. 

 Nevertheless, evidence shows that panchayats have no offi cial mandate either to 
interfere in resource management decisions at the state and district levels or to arbi-
trate confl icts related to resource uses. These tasks still lie with the state fi sheries 
department, which is hierarchical in nature. There are, moreover, many concerns 
with hierarchical governance of the system pertaining to the backwaters. Studies 
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have pointed out, for instance, that the ‘command and control’ method of resource 
management, through the registration and licensing system, has not worked well in 
the case of backwater fi sheries, due among other things to informal and local rules 
exercised by different traditional stakeholders operating in the area. For example, 
small-scale fi shers historically exercised their rights to brackish water territories 
and agrarian communities to wetlands along low-lying fi elds (Thomson  2001 ). 
While the exercising of traditional rights is not in itself a bad thing, inter community 
interaction was extremely poor among traditional stakeholders. Moreover, 
Srinivasan ( 2005 ) has found that fi shers do not confi ne themselves to the physical 
boundary of their respective princely states for fi shing and therefore monitoring and 
enforcement was diffi cult. This has left a legacy that remains today. Today’s gover-
nance system suffers, therefore, from a lack of interaction between the competing 
governance structures, namely (a) the structures formed by the customary organiza-
tions (b) the structures incorporated in the various inland fi shery Acts and (c) the 
local self-government (Panchayat) structures. Thus co-ordination between these 
structures is an important governance challenge in backwater fi shery. 

 In this context, it is also important to ask how the present governing system 
addresses the adverse impacts of development such as the destruction of mangroves 
and pollution. Historically, the Fisheries Department has been silent about these 
issues. However, recently it has started a project on a pilot basis to restore man-
groves on the Kerala coast as it has realized that the removal of mangroves leads to 
decline in fi sh recruitment and adversely affects biodiversity of fi sh resources. The 
program for afforestation of mangroves is being implemented through the Fisheries 
Resource Management Society (FIRMA). This initiative suggests that the depart-
ment is open to go beyond conventional projects that usually focus on direct fi sher 
welfare activities. It also needs to, however, involve other government agencies, and 
local self-governing institutions. The extent of their involvement will depend on 
their capacity. 

 There have been some success stories such as the  Malsya Keralam  (Fish Kerala), 
a project sanctioned by the state government. The department is particularly proud 
of the functioning of this project as it resulted in improved management practices, 
information exchange, timely supplies of quality inputs, crop insurance coverage, 
and product sales (Government of Kerala  2009 ). Importantly, the program has ben-
efi ted many fi sh farmers in the state. The success of the  Malsya Kerala  Project 
shows the potential for local self-governing institutions to address concerns through 
co-operation with local people. Unfortunately, there is no clear mandate given to 
panchayats to deal with large commons such as the Cochin backwaters.  

    Addressing Governance Challenges 

 Shrinking backwaters, depleting mangroves, high industrial pollution, depleting 
fi sh stocks, all combined with the low social status of fi shers and a lack of basic 
social infrastructure contribute to making fi shers life highly vulnerable. Fishers 
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become helpless when under a hierarchical governance system the state supports 
industrial marine fi sheries, through mechanization of fl eets, trawling, foreign fi sh-
ing vessels in Indian waters, and fi sh farming. In this process, the traditional small- 
scale fi shers depending on estuaries and backwaters suffer. Their suffering is 
accentuated because they are considered socially backward and landless and hence 
without political infl uence. Their contribution to the local economy is also not 
accounted for. How do they then cope with the fast changing society and economy? 
Does this situation also create governance and governability challenges? We explore 
these questions in the last section of this chapter. 

 Fishers have their own rationale in dealing with these changes. In the words of 
one fi sher, “addressing today’s hunger is more important than addressing tomor-
row’s”. This is the case because they are daily income earners trying to maximize 
today’s income rather than relying on tomorrow. They are well aware of the fact that 
the capacity of the system to provide adequate amount of fi sh to all fi shers has been 
reduced and they are in a vulnerable position in this fast changing local economy. 
Traditional fi shing communities, therefore, have started responding to the crisis in 
many ways. Firstly, they have intensifi ed fi shing by using smaller mesh sizes and 
resorted to indiscriminate fi shing of whatever resources they can catch. Non- 
compliance and use of illegal fi shing practices has become the norm. In fact, fi shers’ 
non-compliance with fi sheries regulations in the backwaters goes back several 
decades. In 1989 there were more than 3,000 unlicensed nets operating as compared 
to 1,692 licensed nets. Of the 1,727 stake nets operating in the Cochin backwaters, 
only 794 were licensed (Srinivasan  2002 ; Thomson and Berkes  2006 ). In our inter-
views, fi shers said it was diffi cult to control illegal nets and illegal operations 
because many stake nets are operating on a customary basis and hence not offi cially 
registered. Srinivasan ( 2005 ), moreover, explains that the license for operating a 
fi xed engine at a particular location in the estuary already existed and the offi cials 
had no power to bypass the rule to deal with situations where, in actual practice, no 
fi xed engines were operated. Transferability of licenses, especially in the case of 
fi xed engines, has been another obstacle in monitoring and enforcement by state 
authorities. Fishers have often not cancelled or revoked licenses when giving up 
fi shing and instead transferred their license to another person without offi cial con-
sent. As a result, the government has had diffi culties both in monitoring the issu-
ances of new licenses for fresh applicants. Additionally, since fi shers prefer to 
operate stake nets during high tide, it leads to confl icts between those fi shing 
upstream and downstream. Generally speaking, however, “we close our eyes and 
compromise,” stated one fi sher. This does not mean that fi shers are unaware of the 
problems they generate, but rather are unable to do anything about it given the situ-
ation of helplessness that exists among fi shers. 

 Another way that fi shers are dealing with hardships is by reducing the number of 
workers they employ in fi shing operations. Fishers operate Chinese nets with the 
help of fi ve to six people. After paying their wages and giving them a share of the 
catch, nothing is left for them (the owner of the gear). One fi sher said that “if the 
government is ready to give free electricity to fi shers, we can fi x a high power elec-
tric motor to operate the net and save on labor costs. But we know this will not 
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 happen because for the last three years we have been waiting after arranging electric 
poles and other materials”. Reducing labor input privileges individual rationality 
over the good of society as a whole. The same fi sher also said “if we get a chance 
we invite tourists to operate the net; we teach them how to do it. When they realize 
the diffi culty in operating these nets and the poor returns in terms of fi sh caught, 
they extend a helping hand.” The fi sher also showed us a card which said: “To our 
friendly tourists: Help our fi shing industry survive; nets are taken up every fi ve 
minutes. Please help us pull up the net and take your holiday photo. Any other fi nan-
cial help would be much appreciated. If every tourist gives a tip, we will survive! 
Thank you”. These stories explain the challenges small-scale fi shers face in adapt-
ing to a fast growing local economy. 

 Reasons for the ungovernability of the backwater system are not only attribut-
able to the non-compliance to rules by small-scale fi sheries. Many other people 
also use the backwaters, including the local elite, politically infl uential and eco-
nomically better off (Table  5.1 ). An example of the latter group is that of paddy 
farmers who undertake aquaculture in the low-lying areas they own, after the har-
vest of ‘Pokkali,’ an indigenous variety of rice grown between June to October. 
Aquaculture is extensive in nature. Prawns enter the pond during the high tide 
when no feeding is required.

   The issue of property rights and ownership has also been discussed extensively 
in the past (Thomson  2001 ,  2009 ; Srinivasan  2002 ,  2005 ; Lobe and Berkes  2004 ). 
Property rights should be linked to discussion of customary rights? When discuss-
ing customary rights, the fi rst concern is that of ‘who are real fi shers’? In a caste 
based society, fi sher identity is attributed to their caste. The Dheevara community, 
for example, claim they are the real fi shers of the Cochin backwaters but others do 
not agree. The Dheevara Maha  Sabha  is a politically powerful and empowered insti-
tution that can negotiate with the state regarding fi shing rights and even reservation 
in government jobs. Their fi shing  sangas  (societies) allocate fi shing sites through 
the  padu  system (Lobe and Berkes  2004 ). 

 The Church is an important player in the socio-political and economic life of 
fi shers. Church based organizations support small-scale marine fi shers’ struggle for 

   Table 5.1    Different stakeholder of the Cochin backwaters   

 Stakeholders  Interest  Backwaters use 

 Fishers  Livelihood  Catch fi sh 
 Clam fi shers  Livelihood  Clam collection 
 Rice farmers (Aquaculture)  Income  Prawn fi ltering 
 Coconut husk retting  Livelihoods  Soaking coconut husk 
 Industries  Profi t  Coir processing 
 Port  Profi t  Space for ships 
 Tourism  Profi t  Space for resorts and house boats 
 Inland navigation  Transportation  Space for boats 
 Government departments  Development  Infrastructure development 
 Fishery departments  Resource management  Licensing fi shing 
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dignity and their rights to fi sh, especially in a context where mechanized fi shers are 
assuming a larger role. While supporting small-scale fi shers through welfare pro-
grams and job reservations, the church has played less or a role in resolving con-
fl icts in the backwaters. 

 Small-scale fi sher voices have been re-energized through the infl uence of trade 
unions. Recently, traditional fi shers marched to the Cochin Port Trust demanding 
compensation for the loss of Chinese and stake nets due to the construction of the 
Vallarpadam container terminal in Cochin. The march was organized by the 
Fisheries Coordination Committee of all the fi shing trade unions. Other examples of 
fi sher activism include protests against mechanized dredging for shells in the back-
waters and a sequence of confl ict between fi sh workers of Perumbalam village and 
Travancore Cement Limited (Thomson  2009 ). The latter struggle for livelihoods in 
Perumbalam has been seen as one of the major environmental movements in mod-
ern Kerala’s history. Fisher society, therefore, appears to be politically alert and 
conscious about its rights.  

    Improving Governability Through Self-Governance 

 Kerala is well known for its participatory planning and budgeting at the local level. 
Panchayats (in rural areas) and urban Local Bodies (in urban areas) are involved in 
the process of planning for economic development and social justice (George and 
Martina  2013 ). As mentioned earlier, the 11th Schedule and 12th Schedule of the 
Constitution of India lists the subjects that fall under the jurisdiction of local gov-
ernments (Article 243G of the Constitution of India). Fisheries were one of the 29 
subjects enlisted for Panchayats. 

 The Government of Kerala has earmarked one-third of its development funds to 
local governments. This amount plus resources raised by the local government are 
used for implementing local plans. Based on the principle of subsidiarity, institu-
tions such as the Agricultural Department, Fisheries Department, Health Centres, 
Anganwadis (women and child care centres), etc. have been placed under the juris-
diction of local governments. As a result of this, the number of activities undertaken 
by local governments and the effi ciency of them has increased substantially. In the 
case of fi sheries, local governments having coastal areas and backwaters have initi-
ated many projects such as fi sh farming and provided equipment for fi shing. Women 
have formed groups, known as Kudumbashree 2  (self-help groups), which are 
engaged in shell collection. This provides livelihood support for many families. 

 The decentralization process in Kerala is aimed at establishing community gov-
ernance including over common property resources. At the grassroots level, there 
are neighborhood groups whereas at ward level (each local body is geographically 
divided into wards) there are constitutionally mandated gram sabhas/ward sabhas. 

2   Kudumbashree means prosperity through development of family. It is the name of the poverty 
reduction programme of government of Kerala. 
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Suggestions from the gram sabhas/ward sabhas are taken up at the local body level 
where annual plans are formulated annually and a development report once in 
5 years. A fi ve year plan is also prepared. Notwithstanding these steps towards 
decentralized governance, the impact of local bodies on planning vis-à-vis produc-
tive sectors has been limited. As has been illustrated earlier, when it comes to pri-
orities such as industrial development, they seem to take precedence even if there 
are concerns from local bodies or local constituents including fi shers. For example, 
in the case of shell dredging in Perumbalam Island for industrial purposes, the 
local panchayat, which could have intervened through policy decisions, remained 
silent. Where grama sabhas have been more vocal is in demand articulation and 
benefi ciary selection for developmental projects. Local governments have also 
been active in supporting disadvantaged sections (women and poor) in grama sab-
has (Government of India  2006 ). 

 Strengthening of institutional and organizational changes is needed at the pan-
chayat level. Governance needs to move from a strictly a hierarchical system to a 
more collaborative system that involves local governance institutions such as pan-
chayats. Despite powers including that of fi sheries being decentralized to panchay-
ats, panchayats are not part of fi sheries management in large water bodies such as 
the Cochin backwaters. Panchayat involvement in backwater management can be 
achieved only through radical institutional and organizational changes that focus on 
linking governance structures, namely those of the customary system, Fisheries 
Department and local self-government. This will require signifi cant political will 
not only from the government but also from the grassroots.  

    Conclusion 

 The Cochin backwaters are part of an internationally recognized wetland system 
known as the Vembanad-Kole wetlands. Historically, the backwater played a crucial 
role in sustaining the local economy and trade with neighboring countries and 
Europe. Fishers employed interesting and novel techniques for catching fi sh. 

 Small-scale fi shers continue to depend on the ecosystem for their livelihoods. 
Today, however, they face hardships because of multiple other users and competing 
uses including tourism, industry and infrastructure development. Negative exter-
nalities created by these competing activities affect fi sh recruitment which in turn 
adversely affects the livelihoods of thousands of small-scale fi shers. Lack of educa-
tion and social and economic backwardness in terms of caste, income and assets 
makes them vulnerable to urban development. Small-scale fi shers fi nd it diffi cult to 
adapt to the fast growth of other sectors, be it tourism, infrastructure, or industries. 
The adaptive capacity of fi shers is weak since they are poor and lack skills for 
employment in other sectors. There is, moreover, no common platform for fi shers 
and other stakeholders – such as medium and large industrialists, port authorities, 
tourist operators, and inland navigation -- to negotiate issues pertaining to backwa-
ters use and conservation. 
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 The present hierarchical governance system has limitations in addressing these 
issues effectively. There are no links between customary organizations, the Fisheries 
Department and local self-governments, thus co-ordination is an important gover-
nance challenge. The complexity of governance of the inland water resource system 
also arises from the fact that the different stakeholders exercise varying infl uence in 
the three different governance structures. However, because of the overlap of the 
three governance structures, it is diffi cult to have any focused and meaningful gov-
ernance of the backwater fi shery resource system unless linkages between these 
structures are established. Equally important is translating the powers given to pan-
chayats under the Constitutional amendment into practice. The challenge at the 
local level is to create a platform for small-scale fi shers to negotiate with other 
stakeholders (industry, tourist operators, and infrastructure developers). Such a plat-
form could then lead to the improvement of small-scale fi sheries livelihoods, conse-
quently promoting coastal sustainability and enhancing governability.     
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    Chapter 6   
 Governability of Kelp Forest Small-Scale 
Harvesting in Iroise Sea, France 

             Katia     Frangoudes      and     Clément     Garineaud    

    Abstract     The Iroise Sea, at the northwest end of Brittany in France, hosts one of 
the largest kelp forests in Europe. Kelp is large brown marine seaweed that has been 
used for centuries by small-scale coastal communities for various agricultural and 
industrial purposes. For the past few decades, the kelp fi sheries have been managed 
through a co-governance system by kelp harvesters in collaboration with processing 
industries, fi sheries administration and scientists, to provide a sustainable supply to 
local alginate factories. The recent creation of a marine protected area in the Iroise 
Sea has resulted in the emergence of new actors and new concerns have arisen, 
modifying thus the system-to-be-governed and its governance. This case study is an 
example of how socio-ecological system and their governance can rapidly evolve 
according to changing circumstances. From the governability perspective, we exam-
ine how such change affects the viability of small-scale kelp harvesters.  

  Keywords     Kelp harvesting   •   Evolution   •   Institutional dynamics   •   Governability   • 
  France  

        Introduction 

 This chapter examines the governability of small-scale kelp harvesting in the Iroise 
Sea in France. Kelp forests are vast and critical species for the ecosystems in which 
they are found. Consequently, to fully comprehend the governability of small-scale 
kelp harvesting, one must analyze the interactions, not only among the institutions 
and social actors, but also between the social and the natural systems. 

        K.   Frangoudes      (*) 
  UMR M101, AMURE, OSU-IUEM ,  Université de Brest ,   Brest ,  France   
 e-mail: Katia.Frangoudes@univ-brest.fr   

    C.   Garineaud      
  Département Hommes, Nature et Société, Eco-anthropologie et ethnologie ,  Muséum 
d’Histoire Naturelle ,   Paris ,  France   
 e-mail: cgarineaud@mnhn.fr  

mailto:Katia.Frangoudes@univ-brest.fr
mailto:cgarineaud@mnhn.fr


102

 Kelp harvesting is a traditional activity and harvesters have been part of the 
management of this ecosystem for centuries. Today, together with scientists, the 
fi sheries administration, and seaweed processing industries, kelp harvesters 
manage kelp harvesting so as to meet their economic needs as well as ensure the 
ecological sustainability. Thirty-fi ve small-scale boats currently exploit kelp 
seasonally; the remainder of the year they target scallops. 

 In this chapter, we will examine and analyze the synergies among actors using 
interactive governance theory and the governability concept. The use of gover-
nance theory and the governability concept highlight the interactions between 
actors as well as the principles guiding them. Here, interactive governance is 
defi ned as “the whole of public as well as private interaction taken to solve societal 
problems and create societal opportunities. It includes the formulation and applica-
tion of principles guiding those interactions and care for institutions that enable 
them” (Kooiman and Bavinck  2005 , 17). Governability is seen as “the overall 
capacity of governance of any societal entity or system” (Kooiman  2008 , 173). In 
this chapter, we examine the governance of the kelp system. By “kelp system” we 
refer to the social and ecological processes and interactions that combine extrac-
tion and conservation concerns. The natural and social system of kelp management 
will be detailed and an analysis of the interactions between the two systems under-
taken. These interactions are the key element of the evolution of management rules 
and the governability of kelp. Stakeholders cannot manage this resource sustain-
ably on an individual basis. Collaboration and negotiation are key to achieving 
sustainable management of kelp. The socio-economic system is composed of the 
following stakeholders’ groups: organizations of kelp harvesters and owners of the 
local seaweed processing industry, public agencies representing the state, and sci-
entists. Relations and exchanges among different stakeholders are solid as they 
have come together and overcome different crises in the past. Applied science 
researchers joined the governing system in the mid-1960s, bringing their knowl-
edge about resource conservation, the mechanization of vessels and harvesting to 
the decision making table. They also brought with them innovative uses of sea-
weed. The transfer of decision making to fi shers’ organizations illustrates the fact 
that societies are polycentric with multiple centers (Rhodes  1996 , 657). 

 In 2008, a new institution joined the governing arena, namely the Marine Natural 
Park of Iroise Sea (PNMI). This new body has the responsibility of governing the 
ecosystem and also human activities within the park’s territory with the objective of 
maintaining and increasing local biodiversity. Given that most of the kelp forests are 
located in the park’s territory, the arrival of PNMI meant a signifi cant change in the 
governance structure and governability of the kelp system. 

 The interactions between stakeholders within the governing system are based on 
power relations, which will be described in further detail below. Decisions taken by 
the kelp commission, part of the fi sheries organization, are the outcome of negotia-
tions with regard to regulation of catches, quotas and later individual quotas, and 
number of kelp permits including boat characteristics (size, capacity power, etc.). 
Decisions are validated by the public authorities as long as they comply with 
European and national laws. The presence of scientifi c knowledge and a local fi sheries 
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administration in the social system is taken by national authorities to mean that 
decisions are scientifi cally made. 

 Within the kelp governing system, the negotiation process requires time for an 
agreement to be reached because different stakeholders try to get the best deal for 
themselves. For example, agreement on the implementation of a total allowable 
catch (TAC), as advised by scientists, took several years of negotiations because all 
stakeholders wanted to ensure that their interests and power was ensured in the new 
system. An analysis of decisions taken by the kelp commission will contribute to 
better understand the evolution of the governing system and what makes different 
stakeholders accept changes. 

 This chapter will fi rst describe the natural system and its rich biodiversity. That 
will be followed by a description of the social system and the main stakeholders. 
Next the governing system and governing interactions will be analyzed. Traditional 
stakeholders share one overarching vision: the need for adequate seaweed as their 
livelihoods depend upon it. The sustainable harvesting of seaweed is, therefore, 
critical to them. Kelp harvesters have always been organized and had rules to man-
age kelp. At fi rst, local knowledge was key to their management system, but over 
time scientifi c knowledge has supplemented it and improved resource management. 
The chapter will also focus on how national decisions pertaining to kelp manage-
ment and power dynamics between the processing industry and help harvesters have 
shaped the system. Finally, the concern of kelp harvesters and the processing indus-
try, namely that PNMI will be an obstacle to seaweed harvesting will be discussed.  

    The System-to-Be-Governed 

 The system-to-be-governed has two components, the natural and the social system. 
The importance of the kelp ecosystem to the biodiversity of the area will be dis-
cussed fi rst. 

    Natural System 

 The Iroise Sea is characterized by a great variety of landscapes and species. Many 
species with high ecological importance are found in the area: grey seals, basking 
sharks, common bottlenose dolphins, and little terns amongst others. Some of these 
species are legally protected by the EU habitats and birds directives (Natura 2000 
network). The presence of kelp forests, rocky drops off the coast and shallow bays 
provide spawning grounds and nurseries for many marine species. The natural and 
architectural heritage of the area were the main reasons for the establishment of the 
marine protected area (PNMI). 

 The main kelp species found in the area are  L. digitata  and  L. hyperborea . Kelp 
is the common name given to the large, brown seaweeds found in the shallow coastal 
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waters of temperate parts of the world. Kelp forests have a higher productivity than 
most productive land systems and provide food and habitat for many animals (e.g. 
invertebrates and fi shes) (Steneck et al.  2002 ; Vasquez  2008 ). Within kelp forests 
there is rich interaction between species. Many natural scientists are undertaking 
research in kelp forest on a number of issues, including the genetics and biodiversity 
of kelp forest, the relationship of kelp to other species, and food networks. 
Geneticists have shown that kelp, from the Iroise Sea, is the genitor for  L. digitata  
stocks for the whole of Brittany (   Valero et al.  2011 ). The impact of climate change 
on kelp is also getting attention as kelp is very sensitive to increases in temperature. 
An increase of two degrees Celsius in the water temperature of the Iroise Sea could 
destroy this rich natural system.  

    Socio-economic Context: Historical Overview 

 Traditionally, the local coastal population harvested kelp for domestic purposes, 
such as for fuel, manure for agriculture, and food for animals (Arzel  1987 ; 
Frangoudes  2011 ). Until the nineteenth century seaweed was used for glass produc-
tion primarily. In the fi rst half of the eighteenth century, burning kelp was allowed 
along the French coastline and algae ashes replaced wood in the production of glass. 
The use of kelp ash for making glass ended around 1789 because they were better 
markets for kelp in iodine manufacturing. In 1829, a local chemical engineer devel-
oped an industrial process to produce iodine from kelp. About 30 iodine factories 
were set up in northern Finistère and they played an important role within the local 
economy. They employed a great number of kelp harvesters and skilled workers. In 
1944, the number of kelp harvesters registered in the national social security system 
was estimated at between 3,000 and 4,000. In practice, however, probably 15,000 
people were involved in kelp harvesting and seaweed foot gathering (Muller  1944 ). 
From the early 1950s, iodine was increasingly produced from chemicals (nitrates 
from Chile), resulting in the closure of all but three local factories and hardships to 
kelp harvesters. Local fi shers’ organizations helped kelp harvesters and their fami-
lies cope with their economic diffi culties by distributing subsidies. 

 The use of kelp for industrial purposes had forced local and national authori-
ties to formulate rules to regulate harvesting and gathering of kelp. This was 
necessitated because earlier harvesting techniques with regard to seaweeds, 
namely gathering seaweed that was cast ashore, or cutting seaweed with rakes, 
were replaced in the eighteenth by sickles fi tted on a four meters shaft called the 
“guillotine”. Kelp was loaded on fl at-bottomed boats called “pigouillers” and 
brought to shore (Arzel  1987 ). 

 In 1952, the three remaining local processing industries created an association to 
promote research on new uses of seaweed. What emerged from this was the possibil-
ity of producing alginate acid from kelp as opposed to iodine. Doing so would help 
avoid closure of local processing industries and maintain seaweed harvesting activity 
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in the area. In 1960, the kelp economy was further boosted by the knowledge that 
extraction of new molecules such as alginate acid, carrageenan and agar- agar from 
seaweed was possible. These new materials were used for textiles, food processing, 
and cosmetics. 

 Until the end of the 1970s seaweed was dried on the dunes. Women and old men 
were the main labor used to dry seaweed. It was a hard job because if it rained the 
seaweed needed to be collected and stored. Motorization of boats and mechaniza-
tion of harvesting occurred between 1962 and 1971. These important changes 
resulted in increased boat size and production of seaweed. At the end of the 1970s 
new processes to dry seaweeds were introduced.  

    Socio-economic Context: Harvesting Today 

 Each fi shing boat is manned by the owner of the boat and some owners employ a 
crew member who is often a family member. The kelp fl eet is composed of 35 boats 
between 8 and 12 m in length, all having signifi cant storage capacity to stock sea-
weed. Boats are equipped with electronics (GPS, VMS), deck gear to handle fi shing 
gear and equipment for processing and packaging the catch (IFREMER  2007 ). 

 In 2012, the local production of  L. digitata  reached 57,000 tonnes (2012) whereas 
that of  L. hyperborea  was 14,000 tonnes. All 35 boats have permits issued by the 
Regional Fisheries Committee of Brittany. Two main gears are used: the “ scoubi-
dou ” (a curved iron hook attached to the end of a hydraulically driven mechanical 
arm) for  L. digitata  harvesting and a type of comb (gear originated from Norway) 
for  L. hyperborea  (Figs.  6.1  and  6.2 ).   

 Harvesting of  L. hyperborea  has intensifi ed in the last few years due to high 
demand from the two main local processing industries (30,000 tonnes in 2014). 
Only 11 of the 35 boats harvest  L. hyperborea  in the Iroise Sea. During winter the 
smaller boats shift to harvesting shellfi sh in the Rade of Brest, an area well known 
for scallops and warty venus ( Venus verrucosa) , or fi shing for other fi sh species 
(Alban et al.  2001 ,  2004 ,  2011 ). Seaweed harvesting is the main source of income 
for boat owners and a reduction in harvesting would impact them signifi cantly. Kelp 
harvesters cannot shift easily to fi shing for other species full-time as other small- 
scale boats already occupy the limited space at sea. 

 Most kelp harvesters live in towns near the Iroise Sea. When referring to their 
area of operation, they speak about “their” fi elds. Boats leave early in the morning 
and return to the harbors around 4 o’clock in the afternoon to land the seaweed. 
Trucks wait for the boats and as soon as the seaweed is weighed and loaded the 
trucks depart for the two main processing industries both located near the harvesting 
area. In today’s context women are less involved in harvesting and more involved in 
other jobs or in charge of administrative work related to the boat. It is quite common 
to fi nd women selling scallops or fi sh during the fi shing season. Sons often follow 
their fathers into kelp harvesting.  
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  Fig. 6.1    Gear for  L. digitata  scoubidou (Source: Clément Garineaud)       

  Fig. 6.2    Gear for  L. hyperborea  (Source: Clément Garineaud)       
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    Socio-economic Context: Seaweed Processing 

 Two main industries buy 95 % of the total harvested  L. digitata  and  L. hyperborea  
(Garineaud  2012 ). Both of these industries are foreign companies, namely Cargyll 
and Dupont de Nemours. Each of them employ around a 100 persons. There are 
other smaller enterprises located in the area that require less quantity of the two kelp 
species. These processing industries also procure other harvested species ( Chodrus 
Crispus, Porhyra sp., Ascophylllum nodosum, Palmaria Palmata,  etc . ) from foot 
gatherers who procure them from the shore.   

    Evolution of Governing System 

 During Charles the Great, King of Frank’s rule (768–814) the seashore became 
royal domain. The exception to the rule was the seashore of Leon in North Finistère 
where local people belonging to coastal parishes had the right to use cast ashore 
kelp as well as other algae growing on the shore ( Ordinance d’usance de la princi-
pauté de Léon  (Arzel  1987 ). 

 The fi rst national legal ordinance regulating kelp harvesting, was decreed in 
1681. It defi ned the rules governing harvesting (15/1–15/4) and stipulated the num-
ber of harvesting days (30). Harvesting of kelp at night as well as outside of the 
authorized season and territory of the community were illegal. The gathering of cast 
ashore kelp, on the other hand, was practiced freely by the local population. In 1692, 
Louis XIV (King of France) gave property rights to kelp for 20 years to “Saint 
Gobin”, the main factory producing glass. Only ashes obtained from seaweed, how-
ever, were authorized to be transported to factories (Arzel  1987 ). 

 After the French Revolution (1789), kelp was declared a public good and acces-
sible to all citizens, and fi shing rights were restored to the coastal population. During 
the season, farmers living around the area gathered kelp to use in their fi elds. 
Farmers added signifi cantly to the number of gatherers. Limiting the number of 
harvesters was the objective of the authorities. The national bylaw of 1852, revised 
in 1990, is the main law regulating small-scale fi sheries activities and seaweed har-
vesting. Since 1853, the harvesting of kelp could be practiced only by professional 
fi shers (fi shers contributing to the social security system for fi shers). In French law 
algae are considered as “marine vegetables” and hence fall within the purview of 
fi sheries regulation (Mesnildrey et al.  2012 ). 

 The 1990 revised law distinguished between three main categories of algae and 
determined the conditions for harvesting. The fi rst, shore seaweed, includes all sea-
weed reachable by foot at low tide and growing on the shore. The second category 
includes seaweed growing at sea and harvested by boat. The last category includes 
detached biomass found on the shore or beaches (wrecked seaweed). The harvesting 
of the fi rst two requires a permit issued by the Regional Fisheries Committee and 
legally endorsed by the regional state representative. Detached biomass can be gath-
ered by anyone. 
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    Institutional Dynamics 

 In 1945, the Local Fisheries Committees and the National Fisheries Committee 
were established. The committees were created in all areas where fi shing was 
important. Members were not elected by nominated by fi shers, crew or national 
trade unions. More often than not, selected leaders represented the industrial fl eet. 

 The aim of the law was to transfer “resource management” to these Committees 
and place them under the control of the fi sheries administration. Changes in the struc-
ture and objectives of the Committees were introduced by the Fishers Organization 
Law 1991-411 and Law 2010-874 for the modernization of agriculture and fi sheries. 
Fisheries Committees were allowed to formulate rules for the management of the 
resource. One of the fi rst rules these Committees introduced was the need for a fi shing 
permit to catch species such as langoustines, sole, algae, and scallops. Each boat 
would be issued a permit for harvesting specifi c species after the payment of fees. The 
cost of a permit is variable; those for algae are 100 Euros per season and per species.  

    Organization of the Seaweed Processing Industry 

 In 1952, the three local processing industries created an association aimed at further-
ing research on new uses of seaweed. In 1961, a common committee called CIAM 
(Inter-professional Committee of Marine Seaweed), consisting of kelp harvester rep-
resentatives and members of the processing industries was established to promote the 
modernization of the processing industry and implementation of resource manage-
ment rules. The board of the committee was elected for 3 years and was chaired 
alternately by a fi sher and a representative of the processing industry (Arzel  1998 ). 
The Committee’s role ended in 1992 when decision making power with regard to 
resource management was given to the Regional Fisheries Committee. While pro-
cessing industry representatives could attend meetings held by the Kelp Commission, 
established by the Regional Fisheries Committee, they had no voting rights. 

 The processing industry set up their own organization with the main objective of 
promoting the industry’s interests within the Kelp Commission and at the local level. 
The name of the new organization was “ Chambre Syndicale des algues et des végé-
taux ” (the Union chamber of seaweed and marines vegetables processors). Nineteen 
processing industries, mainly those that used algae (alginate production, cosmetics, 
products for human consumption) and seaweed farmers are members of the Union.  

    Natural Marine Park of Iroise Sea 

 The other institution part of the governing system is the PNMI established in 2007. 
Its aim is the conservation of marine biodiversity and the management of human 
activities within its territory. By law, this protected area authority does not have any 
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legal mandate to manage fi sheries activities but its management council has become 
the forum in which all users meet and discuss issues related to the marine area and 
its future. Fishers and kelp harvesters, processing industry representatives, recre-
ational fi shers, diver club members, tourism operators, territorial authorities, local 
environmental NGOs, and scientifi c institutes are all members of the management 
council. The fi sheries administration and other state agencies also participate in 
meetings of the council but do not have the right to vote. The main issues for discus-
sion pertain to fi sheries and kelp harvesting.  

    Interactions of Governing System: From National 
to Local Decisions 

 The increase in the production of kelp, due to the mechanization of kelp harvesting, 
forced CIAM to discuss the formulation of rules to regulate kelp harvesting and 
manage the resource. Issues for discussion included matters related to delimiting 
the harvest season, regulating the exploitation of the resource, and implementing a 
global annual quota and permit system. CIAM also fi xed the price of kelp. 

 The following rules were adopted by CIAM. In 1985, a permit system for boats 
harvesting  L. digitata  was established, and in 1986 maintaining a logbook was made 
mandatory. Boats without logbooks could lose their permit. In 1987, it was decided 
to allow only one landing per day with the objective of limiting extraction. 
Discussions about boat-based individual quotas started in 1987 but took 5 years to 
reach decision. 

 All decisions taken by CIAM were the result of scientifi c advice and had the 
approval of the fi sheries authorities. Fisheries scientists participated in the dis-
cussions related to technical innovations and resource management played. 
Collaboration between kelp harvesters and other stakeholders was impacted by 
the implementation of the 1991 national law on fi shers’ organizations. The law 
strengthened the role of Fisheries Committees in decision making and trans-
ferred responsibilities from district level committees to regional level commit-
tees. CIAM was dissolved and a commission was established within the 
framework of region-based management. 

 The processing industry lost its key role in the new legal framework. While, as 
mentioned above, they were able to participate in discussions pertaining to fi sheries 
management, they had no right to vote. It is for this reason that they established their 
own organization. The processing industry, by establishing its own organization, 
demonstrated their wish to be part of the decision-making process and to have a 
leadership role within it. 

 The PNMI is the last institution in the kelp governing system. Although it may not 
have any direct power in fi sheries management, PNMI conducts scientifi c studies 
aimed at increasing knowledge about the marine ecosystem and about economic activi-
ties within its jurisdiction. The law gives power to PNMI to exercise its veto if eco-
nomic development is likely to negatively impact the ecosystem. Since its establishment, 
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PNMI has exercised its veto twice: (1) to oppose a Regional Fisheries Committee 
decision to increase the number of purse seines permits for catching sardines and (2) to 
oppose the extension of a pig farm located near the marine park.  

    Interactions and Evolution of Governing System 

 Since 1979, the CIAM has discussed the benefi ts of applying individual quotas to 
fi shing boats as a means to avoid over-exploitation. Quotas had been tried before, in 
the form of global seasonal quotas, weekly quotas or individual quotas. However, 
these quotas were not fi xed permanently, but rather set yearly before the beginning 
of the season. 

 The individual quota system was introduced on a permanent basis in 2008 as a 
solution to diffi culties faced by the two main buyers. The processing plants, due to 
an EU regulation, could not treat more than 600 tonnes of raw materials weekly as 
their sewage purifi cation plants did not have the capacity to process greater quanti-
ties. The processing industry, therefore, imposed individual quotas, calculated from 
historical catches and the technical characteristics of each boat. While fi shers were 
not happy with this quota system, they accepted them as no other solution could be 
found. Boats having a small carrying capacity were affected the most as they faced 
economic diffi culties and had to shift to other métiers. Larger boat owners whose 
boats had a bigger carrying capacity were not satisfi ed either because the allocated 
quantities were too low. 

 During this period, another external event modifi ed the interactions between tra-
ditional stakeholders. An inspection undertaken by the General offi ce of 
Concurrence, Consumption and Fraud, found that the setting of a seaweed price did 
not respect the principle of free competition. Prices were agreed upon by kelp har-
vesters and the processing industry at the beginning of each harvesting season and 
were common to all harvesters. This was like forming a cartel. A new system has 
now been implemented whereby each enterprise signs a contract with individual 
harvesters for a given quantity at a given price. The new system has considerably 
altered the role of the Kelp Commission of the Regional Committee of Fisheries. 
This was the case decision making powers related to resource management were 
shifted from the Kelp Commission to the processing industry. Kelp harvesters felt 
that the commission was no longer required as they could solve their problems 
directly with the industry. 

 Tensions between fi shers appeared rapidly because kelp harvesters unable to ful-
fi ll their contracts moved to other areas “belonging” to other harvesters. The 
Commission had to intervene to fi nd collective solutions which would satisfy all 
kelp harvesters and avoid confl icts. In April 2014, new management rules were 
introduced to deal with this new situation. Kelp harvesters, participating at the Kelp 
Commission, voted for the following two rules: (1) harvesting areas would be based 
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historical harvesting rights, and (2) moving to another harvesting zone required 
authorization from the Kelp Commission. These new management rules were 
approved by scientists and have been brought into law by the regional fi sheries 
administration. 

 Fishers demanded the intensifi cation of  L. hyperborea  harvesting on an experi-
mental basis. It would guarantee better incomes as demand for it was greater given 
new extraction and application possibilities for the processing industry. Harvesting 
of  L. hyperborea  would also reduce the pressure on  L. digitata  as this would guar-
antee better incomes especially to bigger boats. 

 While not against promoting the harvesting of  L. hyperborea , PNMI ordered 
scientifi c studies to evaluate the impact of increasing  L hyperborea  on the species 
and second on associated species. The PNMI also tried to obtain data on the impact 
of fi shing gear on other species such as dolphin and sharks. One study showed that 
the frequency of noise produced by the fi shing gear used for  L. hyperborea  harvest-
ing disturbed dolphins and sharks. Despite concerns by other stakeholders, tradi-
tional kelp gatherers tried to convince the park authority to accept intensifi ed 
harvesting. The park authority tried its best to raise environmental concerns. 
However, the concerned scientist working on population dynamics and manage-
ment measures for seaweed supported the intensifi cation of  L. hyperborea  harvest-
ing on a rotation basis. He was inspired by the Norwegian management system that 
advocated closure of harvesting areas for 5 years (based on the species life cycle). 
The processing industry also pushed for the opening of  L. hyperborea  harvesting 
and increased their demand for  L. digitata  so as to maintain current employment 
levels. The local administration and political class had only objective in mind, 
namely “ the creation of new jobs in the area ” and hence supported efforts at 
increased production of kelp. 

 Intensifi cation of  L. hyperborea  harvesting was authorized by PNMI. In return, 
kelp harvesters accepted the closure of dolphins’ refuge areas and  L. digitata  forests 
to kelp harvesting. The Regional Fisheries Committee viewed the acceptance of 
these closures as “a sign of a good will”. 1    

    Analysis of Kelp Harvesting Governability 

 Qualitative data collected through semi-structured interviews conducted with key 
stakeholders form the basis of the governability analysis. The interviews dealt with 
the following issues: kelp harvesters’ views about existing management rules, the 
sustainability of current harvesting from kelp forests, and the role of PNMI in the 
management of kelp and fi sheries harvesting. 

1   Oral communication by the secretary of the District Fisheries Committee. 
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    1987 Decision About “Only One Landing Per Day” 

 The offi cial reason given to limit landings to one per day was to ensure fairness in 
the share of catch between boats. The following quotations highlight kelp harvest-
ers’ opinions about the decision. “ It allows for a better monitoring of the resource 
and regulates harvest quantities for the processing plants ” and “ we cannot harvest 
as much seaweed as we want because plants cannot treat these quantities ”. In other 
words, kelp harvesters felt that the decision was made with the interests of the pro-
cessing industry in mind not theirs. Not surprisingly, therefore, the processing 
industry felt the decision “facilitated their work” because it limited the supply of 
seaweed. The scientist involved felt the decision benefi ted conservation because it 
limited global harvesting effort. 

 The decision adversely impacted fi sher cohesion as it divided fi shers into two 
groups: boats with bigger carrying capacity and those with less capacity. For kelp 
harvesters belonging to the second group the rule “ penalized ” them and they wanted 
to have two landings per day. Kelp harvesters belonging to the fi rst group were satis-
fi ed and were against the proposal for “ two landings per day”  because  “we will 
never have the time to return back to sea to harvest more” . Bigger boats were allo-
cated 70 tonnes per day while smaller boats could only store 25 tonnes.  

    Decision About a Harvesting Permit and Individual Quotas (IQ) 

 The harvesting permit system is perceived as a “ good system ” because “ it limits the 
total capacity of the fl eet. ” At present, 35 permits are allocated. However, fi shers 
feel that the main aim of reducing kelp boats was not met. A smaller boat owner 
said: “ We are too many and everybody cannot earn enough money from seaweed 
harvesting ”. As the permit system and one landing per day were not adequate 
instruments to regulate catches, the processing industry in 2008 decided to intro-
duce the individual quota system by way of the individual contracts system. The 
global weekly quota was fi xed at the tonnage that the two industries were able to 
treat. The initial allocation of IQ was based on a boat’s historical rights, technical 
characteristics and number of persons working on board. At the beginning this sys-
tem did not satisfy the owners of small boats because they were able to harvest 
larger quantities per day than their quota. A small boat owner said: “ I got 24 tonnes 
per week but I can harvest 47 ”  (kelp harvester/smaller boat) . The IQ system, more-
over, is viewed by many small-scale fi shers “ as diffi cult to manage because it is 
impossible to accurately limit harvesting quantities ”. 

 Another small boat owner/kelp harvester said: “S ome weeks I have 3 tonnes more 
than the quota which means that one week at sea actually brings no benefi ts ”. Perceptions 
of the IQ system changed after a few years. One harvester said that “ from the beginning 
of the season, we know how much we can harvest and also the price given by the factory. 
We are able to plan our harvesting which is much better for us .” Kelp harvesters are also 
able to know how much money they will earn and plan accordingly.  
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    Fishers’ View of the PNMI 

 Local fi shers participated actively in the implementation of the PNMI so as to pre-
vent fi shers from other areas entering their territory (Frangoudes and Alban  2004 ). 
However, fi shers feel the park constrains their activities. One harvester said: “ I am 
convinced that the park will impact negatively on our livelihoods. There is always 
the possibility that all types of fi shing will be restricted. I am convinced that in the 
future they will ban seaweed harvesting. ” Many fi shers have similar views because 
they feel that the PNMI is primarily aimed at conservation (Frangoudes et al.  2011 ). 
The recent decision to close some areas to harvesting confi rms fi shers’ worst fears. 

 Not all kelp harvesters have this negative view. Some harvesters feel the PNMI 
can have a positive impact on their profession: “ In the past, we faced a lot of opposi-
tion from environmental NGOs, recreational fi shers, and other users of the sea. 
Even research institutes did not support us. Today, with the PNMI we don’t have the 
same problems. The park authorities realize our activities are not anti- 
conservationist. We are better placed today than in the past ”. 

 Governability of the kelp system has improved after the establishment of 
PNMI. Fishers and kelp harvesters’ organizations are members of the park council 
and the PNMI participates in the Kelp Commission. Both the PNMI and the Kelp 
Commission are sensitive to the economic needs of the harvesters and the conserva-
tion of the resource. Kelp harvesters are informed about the fi ndings of studies 
aimed at increasing knowledge about kelp forests and are aware of management 
rules discussed by the Kelp Commission. Overall, research is used to improve the 
governability of the whole system. For example, the results of recent research 
undertaken by the PNMI on the location of kelp forests and the abundance of bio-
mass in each area contributed to formulation of recent management rules for  L. digi-
tata . The allocation to each boat of a specifi c harvesting zone was based on the fact 
that each boat is equipped with a Vessel Monitoring System (VMS/satellite record-
ing). The mapping of  L. hyperborea  has also been done by the PNMI. The accep-
tance by kelp harvesters of the closure of some areas is probably based on the fact 
that they have been informed by park authorities as to the reasons for it. The park 
authorities also support kelp harvesters better manage the resources. The increased 
use of scientifi c knowledge does however mean that local ecological knowledge is 
playing a lesser role now.   

    Discussion 

 Seaweed harvesting in the Iroise Sea has been going on for centuries. From the begin-
ning, the local population and later kelp harvesters regulated harvesting so as to avoid 
confl icts among themselves and with other users. Under national law, fi sheries authori-
ties regulated fi sheries activity at fi rst, but this responsibility was passed on to fi sheries 
committees. Fishers’ organizations take decisions pertaining to resource management 
which are endorsed by the state. The management and development of the seaweed 
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industry has been a result of interactions between the two main actors, fi shers and 
processing plants. For more than 50 years, kelp harvesters and the processing industry 
have collaborated with the objective of improving landings and sustaining the resource. 
By and large, their collaboration can be viewed as a success. After 50 years of harvest-
ing, the resource is still abundant and not over-exploited. 

 The processing industry has been the dominant partner. Harvesters must follow 
the rules set forth by the processing industry if they wish to provide algae to them. 
The introduction of individual contracts and quotas recently has been the most 
signifi cant change in the management system. This has contributed to reinforce a 
trend towards the segmentation of the harvesting sector between bigger boats, 
allowed to harvest both species of kelp with larger quotas and the smaller boats 
exclusively harvesting  L. digitata  with smaller quotas. This creates tensions based 
on the feeling of inequity. 

 Conservation of the marine ecosystem has also become a priority, leading to the 
creation of a natural park in the area where kelp is mostly found. The Park Authorities 
have an important role to play in resource management and in ensuring that the 
economic needs of harvesters are met. In doing so, it needs to recognize the capacity 
of fi shers and the processing industry, built over decades, if not centuries, of coop-
eration, in resource governance. 

 The case of kelp exploitation in Brittany well illustrates how the natural system, 
the social system and the governance system are changing over time. The natural 
system-to-be-governed is clearly part of a social construct. Initially concerned with 
sustaining the exploitation of one species of kelp, the natural system-to-be- governed 
now includes two key kelp species but also a wide range of biodiversity elements 
and interactions. Change in the end product of kelp harvest and technical innovation 
in harvesting and processing have modifi ed, sometimes with a rapid pace, the social 
system-to-be-governed. The governance system, both formal institutions and inter-
actions, has also changed over time to respond to new needs. Despite doubts and 
criticism, there is a view among the leaders that the present governance, based on 
close collaboration between the fi shers, the park authority and the industry, has a 
potential to improve the overall governability of the system. This relates to the facts 
that there is more management capacity at the local level but there are also more 
resources to produce knowledge about the socio-ecological system, its components, 
interactions and dynamics.     
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    Chapter 7   
 The Traditional Small-Scale Octopus Fishery 
in Portugal: Framing Its Governability 

             Cristina     Pita     ,     João     Pereira     ,     Silvia     Lourenço     ,     Carlos     Sonderblohm     , 
and     Graham     J.     Pierce    

    Abstract     The common octopus ( Octopus vulgaris)  fi shery is of substantial importance 
in southern Europe. This is the case in Portugal where the octopus fi shery has con-
siderable social and economic value, with small-scale fi shing being increasingly 
economically dependent on this resource. The octopus fi shery in the European 
Union is excluded from quota regulations under the Common Fisheries Policy, and 
hence Portugal is responsible for managing its own fi shery. This chapter describes 
the current status of the small-scale octopus fi shery in Portugal, its governing sys-
tem, challenges faced by the fi shery and implications of these challenges for the 
governability of the fi shery. The Portuguese octopus fi shery faces several chal-
lenges including those inherent to the biological features of the species and its 
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sensitivity to environmental infl uences. Limited understanding about the resource 
has led to inappropriate monitoring and assessment, and a lack of intervention by 
authorities in the management of octopus. Although formal participation of fi shers 
in the decision- making process for octopus management is a recent phenomenon, 
the management measures implemented over the years were the result of pressure 
from fi shers worried about decreasing economic returns. However, poor organiza-
tion, lack of trust and little cooperation between fi shers results in them having little 
infl uence in the decision-making process. Several recent developments aimed at 
improving the governance framework and increasing the profi tability of the octo-
pus fi shery, however, have the potential to improve the current management system 
and increase sustainability.  

  Keywords     Cephalopods   •   Europe   •   Governability   •   Governance   •   Octopus   • 
   Octopus vulgaris    •   Portugal  

        Introduction 

 The common octopus ( O. vulgaris ) is the most important commercially harvested 
octopus species worldwide. In Europe, the common octopus is fi shed in both the 
northeast Atlantic and the Mediterranean Sea, mainly by small-scale fi shing fl eets 
using hand-jigs, pots, traps, fyke-nets, trammel nets and bottom trawls (Lefkaditou 
et al.  2002 ; Tsangridis et al.  2002 ; Pierce et al.  2010 ; Sobrino et al.  2011 ). 

 In Portugal, the common octopus has long been an important target species for 
small-scale fi shers. Nowadays, it is an increasingly important fi shery resource in 
terms of quantities landed and particularly in terms of commercial value. The small- 
scale fi shing fl eets targeting octopus in Portugal, as well as in other southern 
European countries, are of considerable socio-economic importance, as the octopus 
fi shery plays a major role in providing employment and income to coastal fi shing 
communities. 

 The common octopus fi shery, like other European Union (EU) cephalopod fi sh-
eries, is excluded from quota regulations under the Common Fisheries Policy (CFP) 
and hence management of this fi shery has evolved under the tutelage of national 
and/or local governments. In Portugal, fi sheries management is carried out through 
a top-down system based on a series of input and output control measures, with little 
participation from the fi shing industry in the decision-making process. 

 In this chapter we examine the governability of the traditional small-scale com-
mon octopus fi shery in Portugal using the governability assessment framework, as 
originally put forward by Kooiman et al. ( 2005 ,  2008 ) and further developed by 
Bavinck et al. ( 2013 ). As such, we describe the natural and socio-economic systems 
in which the fi shery operates, and follow that with a description of the governing 
system for the common octopus fi shery and governing interactions. We then high-
light the key challenges these pose to the system-to-be-governed. Finally, we discuss 
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the implications of these challenges to the governability of the octopus fi shery and 
provide some concluding remarks.  

    Methodology 

 The data presented in the chapter is based on information elicited through semi- 
structured questionnaires administered to 18 representatives of fi sher associa-
tions, Producer Organizations and traders of fi shery products, as well as from 
participant observation in offi cial governmental and non-governmental meetings 
and workshops about the octopus fi shery. Some authors, as members of task-
forces organized for the octopus fi shery, were also privy to discussions in these 
committee meetings. Questionnaires were administered between May 2013 and 
September 2014, in mainland Portugal. They solicited information about inter-
viewees’ opinions pertaining to the main challenges and opportunities for the 
small-scale fi shing sector in Portugal, the most appropriate management measures 
for small-scale fi sheries, the best measures to increase the value of the catch, and 
how best to increase participation in the decision-making process. Data was also 
collected from offi cial national statistics on landings, fl eets and fi shers. Figure  7.1  
shows the location of the study site.   

    The System-to-Be-Governed 

    The Natural System-to-Be-Governed 

 The Portuguese fi shing takes place in a transition area between subtropical and tem-
perate environments in the northern part of the Canary Current upwelling system, 
one of the four major eastern boundary upwelling systems in the Atlantic (Aristegui 
et al.  2009 ). This system is highly dynamic and productive with marked seasonality. 
Moreover, the system supports a complex food web (Bode et al.  2004 ) and a particu-
larly rich marine biodiversity (Sousa et al .   2005 ). 

 The decrease in landings of fi nfi sh in Portugal, since the 1970s, has directed fi sh-
ers to search for alternative resources (Pereira  1999 ; Erzini  2005 ). In the same 
period, therefore, landings of cephalopods, and mostly common octopus, increased 
(Fig.  7.2 ). Since the 1970s, the octopus fi shery has been one of the most important 
fi sheries in the country. The yield of common octopus more than doubled, from an 
average annual catch of 4,000 tonnes for the period 1970–1986 to 8,800 tonnes for 
the period from 1987 to 2013. 

 It appears that common octopus catches in Portugal remain at sustainable levels 
(Baeta et al.  2005 ) as landings have continued to rise in response to increasing 
effort. Whether this will continue to be the case in the long-term is unclear. The 
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upward trend in landings is possibly a consequence of the fact that the octopus 
“benefi ts” from the current high level of fi shing pressure and from discards of other 
species. As in the case of other cephalopods, there are huge annual fl uctuations in 
octopus populations (fl uctuations varying as much as 40 % a year), implying that 
abundance varies from year to year. Figure  7.1  shows the landings per region over 
time, refl ecting these fl uctuations over time. 

 Octopuses are terminal breeders, with non-overlapping generations, a rapid 
non- asymptotic growth (i.e. high individual variability in increases in length or 
weight), a short lifespan, and a high sensitivity to environmental infl uences (Alford 
and Jackson  1993 ; Sobrino et al.  2002 ; Otero et al.  2008 ; Pierce et al.  2010 ; 
Sonderblohm et al.  2014 ). Age estimates for the eastern Atlantic demonstrate that 
octopuses live for 1–2 years (Domain et al.  2000 ; Perales-Raya et al.  2014 ) and 
annual abundance of the resource depends on the level of survival of the pelagic 
paralarvae, which in turn is strongly related to environmental conditions, such as 

  Fig. 7.1    Map of mainland Portugal and proportion of landings (in quantity) of octopus per region 
over time (Source: Instituto Nacional de Estatística (INE; Portuguese offi cial statistics bureau), 
and predecessor offi cial statistics bureaus)       
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upwelling intensity, temperature and the input of fresh water (Otero et al.  2008 ; 
Sonderblohm et al.  2014 ). Aside from the high fl uctuations in abundance due to 
environmental factors, the fact that octopuses are terminal breeders and have non-
overlapping generations also has implications for fi sheries. Breeding females sub-
sequently die and are thus no longer available to the fi shery, just as every female 
removed by fi sheries will not breed. Thus, if fi sheries remove a whole generation 
of recruits there could be a shortage of adults to repopulate the stock. However, this 
is mitigated by a long breeding season, and variable growth which ensures that not 
all adults are present at the same time in the fi shery, and by paralarval immigration 
and repopulation from other areas. 

 Octopuses are widespread and dwell upon a variety of bottom types (Pereira 
et al.  1995 ). Common octopuses are quite sedentary benthic organisms as adults, 
with their only well-known migration occurring when juveniles leave the pelagic 
realm and adopt the benthic near-bottom life style (Villanueva and Norman  2008 ). 
It is at this fi nal stage of the life cycle that they become vulnerable to fi shing. 
Considering this, disturbances on the sea bed and human activities (including trawl-
ing fi sheries) can potentially affect the success of octopus recruitment. Moreno 
et al. ( 2014 ) identifi ed eight distinct recruitment grounds for common octopus in 
Portugal. In some cases these grounds are under intense fi shing pressure, both by 
small-scale fi sheries using static gear and by bottom trawling (Pilar-Fonseca et al. 
 2014 ), potentially damaging the seabed habitat of the octopus, as well as directly 
removing the animals. 

 Current fi shery management under the EU-CFP is very much focused on 
relatively long-lived fi sh and shellfi sh. Multispecies assessment and manage-
ment is already diffi cult, and this is made worst by the lack of knowledge and 

  Fig. 7.2    Time series of total landings and octopus landings in Portugal, in quantity (Source: 
Instituto Nacional de Estatística (INE; Portuguese offi cial statistics bureau), and predecessor offi -
cial statistics bureaus)       
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experience of dealing with short-lived species with highly variable abundance 
or indeed with small-scale fi shing that operates on a different spatial scale to 
trawling. The biological features of this species and its sensitivity to environ-
mental infl uences present particular problems that make management a real 
challenge.   

    The Socio-economic System-to-Be-Governed 

 Portugal is a traditional fi shing nation and fi shing has long been an economically 
important activity for many coastal communities. Portuguese fi sheries are generally 
characterized as multi-gear and multi-species small-scale fi sheries. Sardine, horse 
mackerel, chub mackerel and common octopus usually form the largest volume of 
landings (INE  2014 ). The small-scale sector is a major component of Portuguese 
fi sheries, accounting for 90 % of all vessels registered (12 % of GT, 40 % of kW) 
and 68 % of all fi shers (INE  2014 ) (Table  7.1 ).

   Nowadays, the common octopus is one of the most important fi shery resources 
in mainland Portugal in terms of value. In 2013, octopus landings generated 15 % 
(€37.6 million) of the total offi cial fi rst sale revenue generated by fi sheries, second 
only to sardines (16 %; €39.7 million) (INE  2014 ). However, octopus catches are 
frequently unreported (anecdotal information suggests a minimum of 20 % of unre-
ported landings), easily making octopus the most valuable species caught in 
Portugal. Around 90 % of offi cially landed common octopus is captured with pots 
and traps (Moreno et al.  2014 ) by the “local fl eet” (comprised of small-size boats, 
less than 9 m in length) and the “coastal fl eet” (comprised of vessels generally 
 ranging from 9 to 15 m in length). These two fl eets are of the utmost importance for 
a large proportion of fi shing communities. 

   Table 7.1    Socio-economic indicators for the Portuguese fi shery (data for 2013)   

 Socio-economic indicators 
 Total 
fi sheries 

 Small-scale fi sheries 
(percent of total) 

 Landings, quantity (thousand ton)  144.7  60.5 (42 %) 
 Landings, value (million €)  253.2  167.1 (66 %) 
 Fleet, number of boats  8,232  7,409 (90 %) a  
 Fleet, tonnage (GT)  99,917  12,241 (12 %) a  
 Fleet, power (kW)  366,279  147,443 (40 %) a  
 Number fi shers  16,797  11,481 (68 %) b  
 National per capita fi sh consumption (kg/person/
year) c  

 56.7  – 

   Data Source:  INE ( 2014 ) 
  Notes:  
  a Refers to vessels employing static gear <12 m in total length 
  b Fishers’ employed in the local and coastal multi-gear (polyvalent) fl eet 
  c Data for 2010 (Data source: EC  2014    )  
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 The fi shing of octopus dates quite far back. It is a traditional fi shery, primarily in 
the south (Algarve region), where octopus has been caught (and even exported) 
since, at least, the fi fteenth century (Godinho  1963 ). It is still the main species 
landed in the region (INE  2014 ), and the local small-scale fi shing industry is highly 
dependent on octopus. The commercial fi shery of octopus was also originally 
mainly based in the Algarve region and used clay pots of various types and shapes, 
possibly derived from the ancient amphora. These were later replaced by dedicated 
pots which were hand-hauled, necessarily slow to handle and limited in capacity, 
and which resulted in a low catch rate and low annual landings. Offi cial statistics 
show that average annual landings for the period 1927–1972 were approximately 
1,025 tonnes (+/− 50 %). Between 1973 and 1986 the fi shery was modifi ed by the 
introduction of mechanical hauling devices (winches), which resulted in a sharp 
increase in effort and a fourfold increase in landings. The fi shery also gradually 
expanded northwards and by 1992 octopus was being caught all over the Portuguese 
coast. To add to this, at the same time, the main gear in use shifted to baited wire 
mesh traps, resulting in the technological capacity multiplying. Effort is also 
believed to have increased substantially all along the coast while the proportion of 
unreported landings skyrocketed. Figure  7.3  shows a timeline analysis for the octo-
pus fi shery in Portugal. 

 Nowadays, the octopus fi shery supports small-scale fi shing communities all over 
the Portuguese coast as it is a source of guaranteed income for most small-scale 
fi shers. This increased economic dependence of coastal communities on the octopus 
fi shery is not exclusive to fi shers operating creels and pots; the trawling fl eet has 
also increased its economic dependence on octopus (Pilar-Fonseca et al.  2014 ). 

 Octopus catches, as most other catches, are required to be landed for fi rst sale at 
DOCAPESCA S.A., a state-owned company (under the Ministry of Agriculture and 
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  Fig. 7.3    Timeline analysis of the common octopus fi shery in Portugal       
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the Sea) responsible for organizing the fi rst sale of fi sh and managing fi sh ports. 
Fishery products are sold using a descending-bid type of auction, also known as the 
Dutch auction system. Octopus is sorted by size class – a system of four sizes, from 
T1 (for “Tamanho”, i.e. size) to T4 – in order to set the initial price at auction. 
Weight and initial price decrease from T1 to T4 (bounded by the legal minimum 
landing weight of 750 g). The weight range within each category has been loosely 
defi ned by DOCAPESCA according to local fi shers’ perceptions of “large” and 
“small” at different ports, thus eluding standardization for a number of years. Most 
interviewees were unsatisfi ed with the current auction model, accusing a few retail-
ers of manipulating and signifi cantly lowering auction prices. Fluvia et al. ( 2012 ) 
point to the fact that the Dutch auction system may not be the most appropriate 
mechanism for fi shers to extract a high revenue from their catch. Only around half 
of the octopus caught in Portugal is ultimately sold in the Portuguese market. The 
largest buyer of octopus in Portugal estimates that it purchases around 80 % of all 
octopus sold in auction, and exports half of its product wholesale to Spain and Italy, 
where octopus is then processed. Many other buyers at fi rst auction also export their 
product, for example to Spain; several buyers in the Algarve region are Spanish. 

 The socio-economic systems in which the Portuguese common octopus small- 
scale fi shery operates give rise to challenges for the governability of this fi shery, in 
particular related to illegal effort deployment, landings of undersized octopus, and 
potential problems of economic viability of the fi shery (at least temporarily).    

    The Governing System 

 Under the EU-CFP there is still no regulation for cephalopod fi sheries, meaning that 
octopus fi shery management in Portugal derives exclusively from government spe-
cifi c and general legislation, under the direct responsibility of the Directorate 
General for Natural Resources and Maritime Services and Safety, which, in turn, 
belongs to the Ministry of Agriculture and the Sea. The technical measures put in 
place to manage octopus generally derive from research advice provided by the 
national fi sheries research institute, local governmental counterparts and higher 
education research institutions. Since 2010 fi shers have also been called on, by the 
Secretary of State for the Sea, to provide advice on octopus management (Table  7.2 ). 

 Management measures in place consist essentially of regulations defi ning a min-
imum landing weight and the gear used. The minimum landing weight for the com-
mon octopus is 750 g. The legislation stipulates a maximum of 3,000 non-baited 
pots per vessel (of any size). Baited trap limits vary according to the length of the 
boat: 750 traps per vessel under 9 m in length, 1,000 traps for vessels between 9 and 
12 m in length, and 1,250 traps for vessels over 12 m in length. The legislation also 
puts restrictions on the mesh size for traps, trap dimensions for different types of 
traps, and the mesh size for trawl fi sheries. Finally, the legislation sets  spatial- temporal 
constraints on the fi shery, by setting a minimum distance from shore at which the 
gear can be deployed (e.g. 0.5 nm for vessels below 9 m in length using pots and 
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1 nm for vessels over 9 m in length using pots and/or traps, although this varies 
according to season). Regional rules have also been put in place, for example the 
prohibition of using live bait (Common green crab,  Carcinus maenas ) in the south 
coast fi shing grounds (Algarve region). 

 Control and law enforcement are carried out by the maritime police and harbor 
authorities, while the armed forces (navy and air force) are also involved in monitor-
ing and control at sea. The effectiveness of the monitoring and control system at sea 
is very limited, due mostly to lack of human resources to patrol large areas. This 
means that the number of traps deployed is in practice under no control. There is 
also limited enforcement on land, reducing the effi cacy of the minimum landing 
weight legislation. According to fi shers, compliance with rules and regulations is 
minimal, especially at times of economic diffi culties. 

 The excessive amount of static gear in the water is a problem and leads to, or 
potentially increases, confl icts among fi shers, raising questions of social justice. 
The accumulated investment in fi shing gear is reportedly enormous and tends to be 
increasingly unbalanced, as some fi shers continuously invest in gear (mostly plastic 
pots due to their low cost) and deploy all this gear in the water to secure fi shing 
areas. Some static gear users accuse others of occupying all of the fi shing grounds, 
and anecdotal reports have emerged of commercial exchange of gear in the water in 
order to secure access to certain fi shing grounds. Simultaneously, encroaching on 
mobile gear areas results in accusations of foul play. 

 Monitoring of fi sheries in Portugal is carried out through satellite tracking 
devices (vessel monitoring systems), fi shing logbooks, dock-side monitoring and 

   Table 7.2    Governance of the common octopus fi shery in Portugal   

 Octopus ( O. vulgaris ) fi shery governance 

 Governance mode  Hierarchical 
 Key management 
institutions and 
organizations 

 Ministry of Agriculture and the Sea; Directorate General for Marine 
Resources and Maritime Services and Safety 

 Main stakeholders 
involved in the 
decision-making 
process 

 Management bodies (above), fi sheries research institute (Portuguese 
Institute of the Sea and Atmosphere), higher education research 
institutions 

 Other stakeholders  Higher education research institutions, local governmental, fi shermen 
associations 

 Main management 
measures 

 Minimum landing size of 750 g for  O. vulgaris ( main measure); Gear 
restrictions 

 Main legislation     Minimum landing size for octopus (Portaria n° 27/2001). Regulation 
for fi sheries using traps (Decree Law 43/87 and Ordinance 1102- 
D/2000, emended by Ordinance 447/2009, altered by Ordinances 
774/2009, 193/2010, 1054/2010, 132/2011, 97-A/2012 and 230/2012); 
Interdiction of using live bait in traps (Ordinance 230/2012) 

 Enforcement and 
control 

 Maritime police and harbour authorities, under the responsibility of 
the Directorate of Maritime Authority and the National Republican 
Guard; Armed forces (navy and air force) 
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digital record keeping at auctions. There are also research programs (national 
fi sh- auction sampling programs and stock assessment research cruises) to provide 
further support for management advice and guide legislation. The current fi sheries 
monitoring system and stock assessment practices in Portugal have long been iden-
tifi ed as inadequate for the management of octopus as the data are collected so as to 
meet the requirements of fi nfi sh assessments and not those of short-lived resources 
mostly caught by static gear (see Pereira  1999 ). There is also the issue of lack of 
data, including socioeconomic data, on the small-scale octopus fi shery, and indeed 
on small-scale fi sheries in general. 

 In Portugal, small-scale fi shers participate in management initiatives through a 
large number of small (and generally geographically arranged) fi sher associations. 
Formal participation by small-scale fi shers in the decision-making process is a 
recent innovation and is still rare. However, fi sher participation in management 
appears to be developing rapidly. 

 The high dependence on octopus by the Portuguese small-scale fl eet and the 
adverse socio-economic impacts in years when catches are low have been the 
main reasons that fi shers have pressurized government bodies, leading to changes 
in legislation, and to increased interest by the industry to participate in the 
decision- making process. This was the case in 1996, when representatives of 
small-scale fi shers approached the fi shery management body and the national 
fi sheries research institute with concerns about increasing effort and a potential 
future decrease in catches. They were of the opinion that the increase in effort 
over the previous years was putting the stock at risk of overexploitation and 
requested protective measures for the octopus (Pereira  1999 ). This resulted in the 
implementation of new legislation setting a minimum landing weight for octopus 
(Ordinance 27/2001). While fi shers’ concerns were taken into account, fi shers 
were not formally involved in the decision-making process. A “bad” fi shing year 
in 2010 was again the reason for fi shers pressurizing the government. Low catches 
in 2009, after a particularly good fi shing year (2008), resulted in some fi shers in 
the Algarve region accusing others of employing methods (namely the use of live 
bait in traps) that they considered to be responsible for the decline in octopus 
abundance. The affected fi shers demanded a change in legislation and one was 
introduced, forbidding the use of live bait in traps. The legislation was, however, 
subsequently retracted only to be reintroduced once again in the Algarve 
(Ordinance 230/2012). In this instance fi sher associations were involved in an  ad-
hoc  expert-group convened by the Secretary of State for Fisheries. Their advice 
was considered alongside the scientifi c advice. However, after two task forces and 
four pieces of legislation over a period of 4 years (2009–2012), the issue of 
employing live bait in traps remains controversial (Nov. 2014), and a source of 
much debate and disagreement between associations in the Algarve region. 

 Recently, several measures have been put in place that aim at improving the 
long-term sustainability and profi tability of the octopus fi shery. One such measure 
was a campaign by DOCAPESCA S.A. to promote the consumption of Portuguese 
fresh octopus, develop new recipes and uses for octopus (e.g. ready-to-eat meals) 
and, as such, increase the visibility and presence of Portuguese octopus in the 
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Portuguese market so as to increase the economic value of the species. Another 
initiative of interest was DOCAPESCA’s decision to hand over the running and 
management of several fi rst sale auction sites (“lotas”) to fi sher associations. 
Octopus is the main species sold in these “lotas” in the Algarve region. The lotas 
now managed by fi sher associations were previously amongst the least profi table, 
due mostly to illegal and unreported landings. It is believed that management by 
fi sher associations will lead to increased compliance and added revenue for small- 
scale fi shers. 

 Further measures are also being explored, such as an initiative to implement an 
adaptive management system, referred to as “responsive fi sheries management sys-
tem” (developed through the EU-funded EcoFishMan project;   www.ecofi shman.
com    ), for the octopus fi shery in the Algarve. This initiative, developed by the Centre 
of Marine Sciences (CCMAR) of the University of the Algarve, consists of a bot-
tom- up co-management system based on the optimization of results. Over its fi rst 
year monthly workshops, with representatives from fi shing authorities, fi shing asso-
ciations and researchers, to propose and discuss management policies, were orga-
nized. The initiative, still in its early stages, has been well-received by management 
bodies and fi shers alike. The fi shery management authority is also exploring the 
possibility of establishing exclusive area-based concessions for the exploitation of 
octopus; in other words a form of Territorial Use Rights in Fisheries (TURF), a 
system already successfully implemented to achieve sustainable management of 
benthic resources, including for the management of octopus in Chile and Madagascar 
(see. Martín et al.  2010 ; Gelcich et al.  2012 ; Raberinary and Benbow  2012 ). 

 Although all the initiatives described above are still at early stages of develop-
ment and hence not ready for performance evaluation, representatives from fi sher 
associations tended to see these measures as a step in the right direction and as 
having the potential to increase the profi tability and economic viability of small-
scale fi sheries. Still, major challenges remain for the governability of the octopus 
small- scale fi shery, related to the governing system in place. These include lack of 
a viable level of monitoring and assessment, poor control and enforcement, lack 
of respect for rules and regulations by fi shers and lack of trust of fi shers in man-
agement bodies. In addition, the low levels of organization, trust and cooperation 
between fi shers themselves result in them having a limited infl uence on the deci-
sion-making process.

       Governing Interactions 

 The management of the Portuguese octopus small-scale fi shery is undertaken 
through a top-down system and, in general, formal participation by small-scale fi sh-
ers in the decision-making process is still scarce. Nevertheless, based on the inter-
views conducted, most new measures put in place so far have emerged from fi shers’ 
demands. Moreover, although formal fi sher participation in the decision-making 
process only started in 2010, participation has increased signifi cantly. 
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 Governmental fi sheries bodies, research institutions and small-scale fi sher 
associations are attempting greater and more effective involvement and participation 
of fi shers in the management of the octopus fi shery. However, a general lack of 
internal consensus amongst fi sher associations means that they lack a single voice 
and therefore still have little infl uence. Nevertheless, participation is increasing 
with more and more fi shers attending meetings and workshops, and showing an 
interest and willingness to participate in management. Increased participation of 
fi sher associations has, sometimes, resulted in increased expectations from fi sh-
ers, some of which are not very realistic and are unlikely to be achievable (such as 
the establishment of subsidized closed seasons and areas). 

 In short, governing interactions are changing in Portugal, with increasing 
attempts by the small-scale octopus fi shing sector to participate in management, as 
a result of the socio-economic turmoil the sector has been facing and due to a grow-
ing socio-economic dependence on the octopus fi shery. Authorities are increasingly 
discussing concerns with fi shing communities and appear to be open to fi shers’ 
opinions and proposals. There is no doubt that this openness to increased participa-
tion presents an opportunity to improve the governability of the fi shery, since both 
monitoring and control are more effective with the active support and participation 
of fi shers. However, the structure and procedures needed to achieve a fully partici-
patory approach remain to be determined. In addition, there remains a concern that 
a lack of a broad-scale vision, one which considers the octopus fi shery in the context 
of existing socioeconomic conditions, biological sustainability considerations and 
the evolution of the marine and maritime sectors in Portugal and the EU, may 
threaten the sustainability of the resource.  

    Discussion and Conclusions 

 Any attempt to improve governance inevitably requires an assessment of the sys-
tem’s governability and this, in turn, requires the understanding of the system’s 
basic qualities (Bavinck et al.  2013 ). The governability assessment framework 
provided a good basis for defi ning and assessing a data poor fi shery such as the 
small- scale octopus fi shery in Portugal. 

 The Portuguese small-scale octopus fi shery is faced with many challenges which 
need to be taken into account for successful management and governance. 
Particularly important challenges for management relate to the biology of the spe-
cies itself, the lack of a viable level of monitoring and assessment, and a general 
lack of understanding about the resource (i.e. about octopus as a species) and 
knowledge about the fi shery by managers. These current limitations have resulted in 
the inappropriate management of the resource. 

 Under the EU-CFP there is still no assessment program for cephalopod fi sheries 
(ICES  2013 ) and no routine assessment of  O. vulgaris  stocks in EU waters. In 
 addition, there is a general lack of detailed data collection on cephalopod fi sheries, 
something that Pierce et al. ( 2010 ) identifi ed as a major impediment to the routine 
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assessment of southern European cephalopod stocks. Biological data collection for 
the common octopus in Portugal is done in a way that meets the requirements of 
fi nfi sh assessments but is not suitable for assessing octopus and, as such, existing 
datasets are inadequate to support the assessment and management of octopus 
(Pereira  1999 ). The biological features of the species (e.g. short lifespan, terminal 
breeders) make it simultaneously diffi cult to assess abundance and regulate catch 
levels. To add to this, the sensitivity of octopuses to environmental infl uences (such 
as variations in temperature and salinity/rainfall), and the resulting natural inter- 
annual variability of abundance, presents further problems for management. 

 Nonetheless, new assessment approaches are currently being refi ned and trialed 
for EU cephalopod stocks (see ICES  2014 ), including the use of production models 
which incorporate environmental effects, and population biomass models (Gras 
et al.  2014 ). Although wide fl uctuations in abundance occur (typically averaging 
around 40 % a year), studies in Galicia (Spain) suggest that abundance of the 
upcoming cohort is potentially highly predictable based on knowledge of environ-
mental conditions (Otero et al.  2008 ). These are promising new developments for a 
better assessment and management of octopus stocks. However, even if future abun-
dance can be to some extent predictable, natural abundance variations require fi sh-
ers to be adaptable, for example to switch to other target species in years of low 
abundance. However, the dominant rhetoric within the fi shing sector is that octopus 
will continue to provide increasing volumes of landings at a high price. Not surpris-
ingly, therefore, coastal communities are content to specialize in octopus fi sheries. 

 The nature of the small-scale octopus fi shery, including the high social and eco-
nomic dependence of fi shers on octopus, and the aforementioned lack of routine 
monitoring and assessment, make it imperative to involve fi shers in the implementa-
tion of effective monitoring solutions on board vessels and in monitoring landings. 
In addition, the involvement of fi shers in decision-making and management is 
probably the only way to increase compliance with rules and regulations. A vast 
body of literature exists on the advantages of involving stakeholders, mainly fi shers, 
in the decision-making process (Pita et al.  2012 ). All this literature suggests that 
stakeholder involvement facilitates common understanding, contributes to estab-
lishing trust, increases stakeholders’ responsibility and accountability, enhances the 
legitimacy and acceptance of management policies and decisions, and increases the 
likelihood of compliance (e.g. Jentoft and McCay  1995 ; Coffey  2005 ; Marshall 
 2007 ; Berghofer et al.  2008 ; Pita et al.  2010 ) thus improving governance. 

 The octopus fi shery was systematically ignored by management bodies in 
Portugal for a long time. However, this trend seems to be changing and there appears 
to be openness on the part of management bodies to support new management ini-
tiatives for small-scale octopus fi shing. This provides an excellent opportunity for 
the development of new management frameworks. Several initiatives to implement 
new marketing strategies to increase the added-value of catches and facilitate co- 
management are already being explored. These initiatives can be particularly prom-
ising for the management of octopus fi sheries by small-scale fi shing communities. 
Moreover, the new opportunities created with recent marketing strategies, and the 
development of mechanisms which put fi shers in direct contact with the market, can 
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result in younger generations once again being attracted to fi shing. All these new 
developments have the potential to increase empowerment of the fi shing commu-
nity and their sense of ownership of resources, as well as to enhance stewardship. 

 The future of the octopus fi shery in Portugal depends on more appropriate stock 
assessment and monitoring as well as on the successful implementation of manage-
ment measures in cooperation with the fi shing industry. Such measures would help 
reduce fi shing effort (in particular the deployment of excessive numbers of pots), 
improve compliance with rules and regulations and increase the added-value of the 
catch. It is important to note that all the changes to octopus fi shery legislation so far 
have resulted from pressure from the small-scale fi shing sector. Small-scale fi shers 
are increasingly more organized and interested in taking part in the decision-making 
process. This willingness to participate, together with the increasing openness from 
management bodies to fi shers’ participation, constitutes the minimal conditions for 
governance interactions (Bavinck et al.  2013 ). The empowerment of small-scale 
fi shers and active participation of the fi shing community in the management of the 
fi shery is essential as it leads to an increased sense of ownership and thus compli-
ance with rules and regulations. A shift to co-management, a requirement of the 
newly reformed CFP, could be the best, and indeed the only effective, way to achieve 
long-term sustainability for the octopus fi shing fl eet. However, there is still a way to 
go to move forward co-governance arrangements in the small-scale Portuguese fi sh-
eries. Improving communication channels between authorities, industry and fi shers 
(and indeed within the small-scale fi shing sector) is extremely important. A simpler 
and clearer framework for participation at local/regional levels and technical assis-
tance programs to aid fi shing associations could be key for empowering coastal 
communities to face the upcoming challenges that the recently reformed CFP will 
bring, such as the landing obligation, the decentralization of governance, the 
empowerment of the fi shing sector, and the implementation of differentiated man-
agement arrangements for small-scale fi sheries.     
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   Part III 
   Governing System 

Complexity – Aligning Modes 

                Introduction 

 If the small-scale fi sheries system-to-be-governed is diverse and complex, it is 
likely that the governing system will be the same. This is what interactive gover-
nance theory refers to as the “goodness of fi t.” As with part II, this part focuses on 
experiences from different regions, in this case Africa, the Caribbean and Latin 
America.  Chapter     8     , by Mafaniso Hara, Steve Donda and Friday Njaya about the 
governance of Malawi’s small-scale fi sheries, describes the experience of a number 
of governing arrangements introduced in several of the countries’ lakes since the 
1990s. The authors analyze the varying management outcomes under the three 
existing modes of governance – hierarchical, co-governance and self-governance. 
In  Chap.     9     , María José Barragán Paladines compares the small-scale fi sheries gov-
erning system of mainland Ecuador and the Galapagos Islands. She describes a situ-
ation where lack of trust, leadership and cohesion among small-scale fi sheries 
entities are among several factors that reduce organizational capacity and hence 
limit governability. The chapter concludes that hierarchical and co-governance 
modes for small-scale fi sheries have underperformed. She believes nonetheless that 
both models have potential to strengthen the sector’s governability. 

 Back on the African continent, Paul O. Onyango in  Chap.     10      compares govern-
ing modes in the Lake Victoria small-scale fi sheries of Tanzania. His chapter aims 
to broaden understanding of governance by focusing on interactions among gover-
nors within the wider parameter of good governance variables. Traditionally this 
fi shery was largely self-governed at the community level, where local chiefs played 
an important role, until the government introduced a co-governance system to deal 
with the poor resource situation, partly induced by the introduction of new and alien 
species to the lake, but also due to heavy fi shing pressure. He argues that in order to 
achieve high governability when introducing formal co-governance institutions, 
governing systems must allow for the integration of customary practices and local 
knowledge. 
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 The next two chapters are situated in the Western hemisphere.  Chapter     11      by 
Elena M. Finkbeiner, Adam L. Ayers, John N. Kittinger and Larry B. Crowder 
focuses on governability of small-scale fi sheries in Baja California Sur, Mexico and 
the Hawaiian Islands. The authors compare the governing systems of the two 
regions, both of which have a history of collective action and self-governance. In 
recent years these traditions have eroded and the system has become more open 
access, thereby causing governability problems. Their chapter provides lessons 
about why this has occurred through a comparative analysis of similarities across 
small-scale fi sheries in developed and developing countries. They argue that transi-
tion towards co-governance must be thought of as a continuously evolving non-
linear process, requiring patience by the parties who must also be prepared for 
unintended consequences and even failures. In  Chap.     12     , Iris Monnereau and Patrick 
McConney undertake a similar, cross-country comparison, of lobster fi shery gover-
nance in different countries of the Wider Caribbean, namely Nicaragua, Belize and 
Jamaica. In all three cases, the species and the market are the same. The lobster 
fi sheries were also developed roughly at the same period of time. Yet the governing 
modes display very different outcomes and implications for small-scale fi sheries. 
The choice of modes, they argue, refl ects the different political and  institutional 
histories of the three countries and the interactive linkages that have developed 
between the governing system and the system-to-be governed in the three cases. 
This, they argue, is also where governance reform must occur in order to improve 
governability and the wellbeing of small-scale fi shers, and by extension that of 
 society at large.       
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    Chapter 8   
 Lessons from Existing Modes of Governance 
in Malawi’s Small-Scale Fisheries 

             Mafaniso     Hara     ,     Steve     Donda     , and     Friday     Njaya    

    Abstract     The small-scale sector lands over 95 % of Malawi’s fi sh catch and 
provides income and employment to about 65,000 fi shers and over 500,000 people 
engaged in pre and post-harvest activities. The sector contributes 4 % to GDP and 
fi sh is the cheapest source of animal protein in the country. Annual production for 
the commercially important Chambo ( Oreochromis species ) has plummeted from 
8,000 to less than 1,000 tonnes annually since the 1980s although recent years have 
witnessed a 60–70 % increase in catch mainly of low value usipa. Most of the man-
agement problems in Malawi can be traced to problems of governance. Fisheries 
management still remains largely centralized under the Department of Fisheries. A 
number of co-management arrangements had been introduced in the 1990s such as 
in Lakes Malombe, Chilwa and parts of Lake Malawi with mixed results. Examples 
of organic community based management also exist such as on Lake Chiuta, which 
appear to be yielding very positive results from fi shers’ perspective. This chapter 
attempts to analyze the varying management outcomes under the three existing 
modes of governance (hierarchical, co-governance and self-governance) using the 
interactive governance framework’s three components – governing system, system-
to- be-governed and governing interactions. Such a critical analysis will contribute 
towards fi nding possible solutions to current management failures in Malawi fi sher-
ies and other small-scale fi sheries with similar characteristics.  
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        Introduction 

 With 20 % of Malawi’s surface area covered by water, fi sheries are an important 
contributor to livelihoods of the rural population and economy of the country. The 
major fi shing areas include Lake Malawi, Lake Chilwa and other smaller water bod-
ies such as Lake Malombe and Chiuta and the Lower Shire River system. Capture 
fi sheries directly employ nearly 65,000 fi shers and over 500,000 people indirectly 
in fi sh processing, fi sh marketing, boat building and other ancillary activities 
(Department of Fisheries  2013a ). Except for a small commercial sector made up of 
pair trawlers and larger stern trawlers, Malawi’s capture fi shery is largely small- 
scale in nature. The small-scale sector lands over 95 % of the catch and employs 
over 95 % of those involved in fi shing activities. The industry is estimated to con-
tribute about 4 % to the Gross Domestic Product. Although fi sh contributed 70 % of 
the animal protein in the 1970s and 1980s, this has declined to around 40 % as a 
result of declining catches against population growth. Thus the per capita fi sh sup-
ply also fell from 14 kg in the 1970s to about 5.6 kg per person per year by 2011, a 
60 % decline. Because of the importance of small-scale fi sheries in Malawi, there 
are concerns about the implications of the continuing dissipation of fi sheries rent for 
the livelihoods of dependent communities, ancillary industries and post-harvest 
value chain actors resulting from poor or dysfunctional governance. 

 This chapter looks at the governability of small-scale fi sheries in Malawi. 
According to Kooiman ( 2008 , 3) and Kooiman and Bavinck ( 2013 , 12) govern-
ability  is  ‘the overall quality for governance of any societal entity or system’. The 
quality of governance is a function of: the  System-to-be-Governed  (SG) which in 
the case of small-scale fi sheries refers to both the natural and social systems; the 
 Governing System  (GS) which refers to the institutions and organizations that 
have a steering role; and the  Governing Interactions , that is how the GS and the 
SG interact with each other (Bavinck et al.  2005 ,  2013 ; Kooiman et al.  2005 , 
 2008 ; Chuenpagdee et al.  2008 ; Song and Chuenpagdee  2010 ). The conceptual-
ization of governability by these various authors suggests that governability 
depends on qualities of the GS and SG and the relationship between the two. Thus 
what infl uences governability of a fi shery are the inherent traits and constructed 
capabilities of the two systems and their interactions (Chuenpagdee and Jentoft 
 2013 ). Some of the key characteristics of GS and SG that infl uence governability 
are their diversity, complexity and dynamism (Song and Chuenpagdee  2010 ; 
Chuenpagdee and Jentoft  2013 ; Kooiman and Bavinck  2013 ). These traits point to 
underlying uncertainty and unpredictability of the behavior of (natural and social) 
systems, which cautions reductionist approaches to governability assessments 
(Bavinck and Kooiman  2013 ). Song and Chuenpagdee ( 2010 , 237) posit that 
“governing interactions are related to the presence of interactive attributes such as 
participation, communication, collaboration and adaption”. In reality, there are 
numerous types of interactions between the governors and the governed. 
Interactive governance distinguishes three main modes of governance: hierarchi-
cal, co-governance and self-governance (Bavinck and Kooiman  2013 ). Assessing 
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governability therefore requires taking into  consideration system properties and 
the quality and type of interactions between the systems. Interactive governance 
also proposes that in order for governors to execute their governing tasks, they use 
governing elements namely images, instruments and actions. “Images are sets of 
governing ideas. Instruments give the ideas substance and action puts these instru-
ments to work” (Kooiman and Bavinck  2013 , 18). Song et al. ( 2013 ) and Kooiman 
( 2003 ) suggest that governance is value-ridden. It is therefore important to under-
stand ‘meta-level’ governance elements – comprising of values, images and prin-
ciples – that resource governing actors (GS) and users (SG) hold about how the 
world works. 

 In order to evaluate the governability of small-scale fi sheries in Malawi, this 
chapter fi rstly reviews the management and regulatory framework (principles, 
images and values) that have been used and applied for management. Secondly, we 
select and describe three case studies that closely relate to the three modes of gov-
ernance – hierarchical, co-governance and self-governance – in order to look at per-
formance of governance under each. We then discuss and draw lessons from 
governance of small-scale fi sheries in Malawi.  

    Historical Basis of Management and Regulatory Framework 

 The fi rst scientifi c basis for deriving fi sheries management measures for Malawi 
fi sheries was the research by Lowe from 1945 to 1947 whose report was published 
in 1952 (Lowe  1952 ). Lowe’s work laid the foundation for the axiomatic (Song 
et al.  2013 ) scientifi c knowledge of the chambo and thus the biological basis for the 
management measures for the fi shery. Most of what she had recommended remains 
the backbone and substantive basis of the scientifi c knowledge-base for the regula-
tions on Lake Malawi. The background to the colonial government’s commission-
ing of the surveys by Trewavas ( 1942 ) 1  and Lowe ( 1952 ) was the worry that chambo 
( Oreochromis spp. ), 2  the most valuable species, was being overexploited. Lowe’s 
brief (Terms of Reference by the colonial government) was to come up with recom-
mendations on the status and management of the chambo. Her recommendations 
led to the enactment of the 1949 Fisheries Ordinance (Government of Nyasaland 
 1949 ) by the Governing Council, 3 years before her report was published. Lowe 
used samples, data and information from fi shers and other useful information 
Trewavas and her team had collected a few years earlier, in order to study the sys-
tematics, breeding, growth and life histories of the chambo. She also looked at the 
effects of fi shing on the chambo. 

1   The survey by Trewavas and her team was disrupted by the Second World War. 
2   Chambo is a general local name for three ( squamipinnis ,  lidole  and  karongae ) closely related 
species of  tilapine cichlids  presently placed in the subgenus  Nyasalapia  of the genus  Oreochromis  
(Trewavas  1983 ). 
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 Lowe’s recommendations and rationale had their basis in the theory of Maximum 
Sustainable Yield, a concept and governance principle that was becoming  prominent 
in the 1930s and 1940s when the emerging and dominant governance vision was the 
conservation of wild fi sheries (Gulland  1977 ). Lowe reiterated that “in Lake Nyasa 
(the present Lake Malawi), the long term policy should aim at allowing all the 
Tilapia the chance to breed and rear one brood of young before they are caught” 
(Lowe  1952 , 61). She noted that the “Tilapia was vital to the whole economy of the 
lakeshore. Their loss could have constituted a real disaster and that it could not have 
been too strongly emphasized that drastic steps needed to be taken to guard against 
such a happening” (Lowe  1952 , 61). Her evidence showed that there were three key 
species of chambo, namely  Tilapia squamipinnis ,  T. saka  and  T. lidole  and that the 
three species took 3 years to reach breeding maturity, meaning that they needed to 
be protected from being caught for 3 years. In addition, the  Tilapia  brood its young, 
meaning that whole broods of young may be destroyed with the parent if these are 
caught at this stage. 

 Based on her fi ndings, she recommended the following management measures: 
minimum takable size; minimum mesh sizes; protection of the chambo in the breed-
ing grounds; and prohibition of fi shing during the breeding seasons (Lowe  1952 , 
61). Lowe also suggested that the amount of fi sh to be caught and/or intensity of 
fi shing needed to be controlled. 

 Conversely, Lowe realized that the complete protection of the larger species, in 
particular the chambo, would impede the utilization of the smaller species, some-
thing that would be nonsensical as the smaller species were also of great importance 
to the fi shers. Thus measures for the ‘protection’ of the  Tilapia  had to be a compro-
mise. An independent Malawi enacted a new Fisheries Act in 1973 through an act 
of parliament (Government of Malawi  1973 ) leading to the establishment of the 
Department of Fisheries (DoF) in 1974.  

    Management Framework Post Independence 

 The 1973 Fisheries Act (Government of Malawi  1973 ) provided the basis and 
framework for fi sheries management in Malawi after independence in 1964. The 
fi sheries sectoral objectives were stated as being; ‘ to maximize the sustainable yield 
from fi sh stocks that can be economically exploited from the national waters; 
improve the effi ciency of exploitation, processing and marketing; promote invest-
ment in viable fi sh farming units, and exploit existing and develop new aquatic 
resources ’. The Act outlined the general restrictions and prohibited fi shing methods 
and the offences and penalties thereof. Most of the regulations largely returned the 
fervor of conservation of the chambo using the standard technical regulations for 
indirect control of effort. To a large extent these were those that had been recom-
mended by Lowe (FAO  1993 ;    Hara  2006b ). What is important to note is that the Act 
and regulatory framework did not provide for restrictions on effort nor output 
despite Lowe’s warning that these needed to be controlled. 
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 As can be seen from the above discussion, most of the regulations are based on 
the biological conservation of the chambo. The assumption was that a combination 
of all these technical regulations would achieve biologically sustainable patterns 
and levels of exploitation of the chambo, even without regulating the amount of fi sh 
taken, effort applied and access into the fi shery. Most of these techniques and man-
agement approaches that had been developed for the chambo on Lake Malawi have 
been transposed to other lakes and water bodies in Malawi.  

    Towards Participatory Management 

 The 1973 Fisheries Act (Government of Malawi  1973 ) was revised into the Fisheries 
Conservation and Management Act No. 25 of 1997 (Government of Malawi  1997 ). 
The objective of the revised Act was stated as being “ An Act to make provision for 
the regulation, conservation and management of the fi sheries of Malawi and for 
matters incidental thereto or connected therewith ”. The resulting National Fisheries 
and Aquaculture Policy (Government of Malawi  2001 ) shifted towards a more peo-
ple centered (Maximum Social Yield) approach stipulating the sectoral policy as 
being “ to sustain the contribution of the national fi sh resources for the upliftment of 
the quality of life in Malawi by conserving the resources for the benefi t of the pres-
ent and future generations ”. 

 The key aspect of the revised Act was inclusion of participatory management 
under subsidiary legislation (Conservation and Management (Local Community 
Participation) Rules 2000; Government of Malawi  2000 ). Some of the key revisions 
particularly in relation to participatory management are as follows:

•    The Director may appoint suitable persons to be  honorary fi sheries offi cers  who 
can exercise the powers of fi sheries protection offi cers to assist with effecting of 
the provisions of the Act (section 4(1) & (2));  

•   Section 7 provides for  local community participation  in conservation and man-
agement of fi sheries in Malawi; while  

•   Section 8 makes provision for the Director of Fisheries to enter into  Fisheries 
Management Agreements  with a fi sheries management authority.    

 In particular, the subsidiary legislation Conservation and Management (Local 
Community Participation) Rules, 2000 provides for establishment of Beach Village 
Committees (BVCs) as management authority bodies (part II) and the formation of 
Fishermen’s Associations (part V) and that such an association be required to have 
legal personality. With regard to consultation, it is stated that no subsidiary legisla-
tion related to the conservation and management of fi sheries resources shall be 
amended without consultation with the relevant association(s) unless it is not neces-
sary or impracticable to do so. In terms of fees and levies, the Subsidiary Legislation 
(section 59) provides for the issuing of licenses and permits, the levying of license 
and permit fees and the administration and expenditure of the district fees by local 
management bodies.  
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    Methodology 

 Using the governability assessment framework (Chuenpagdee and Jentoft  2013 ), 
we examine three governance modes that are (formally or informally) in practice in 
three water bodies in Malawi (Fig.  8.1 ), namely hierarchical (Lake Malawi), co-
governance (Lake Malombe), and self-governance (Lake Chiuta). For each lake, we 
analyze the performance of governance by looking at SG and GS, and how these 
interact with each other (governing interactions). We used the following questions 
to guide the research: what are the (natural and social) components and characteris-
tics (diversity, complexity, dynamism and scale) of the SG?; Who are the stakehold-
ers that comprise both the GS and SG?; What images, values and principles had 
been/are being used by the GS (and SG)?; What institutions (formal and informal) 
are used by the GS and the SG for/and in the interactions?; and how do the SG and 
the GS interact and what is the quality of these interactions? We used secondary 
material (both published and unpublished) and supplemented it with our knowledge 
based on our long experience in working in these systems.   

    Descriptions of the System-to-Be-Governed, the Governing 
System and the Governing Interactions in the Three Lakes 

 This section outlines and describes the three case study lakes in terms of the three 
governance components, namely GS, the SG and governing interactions. This will 
lay the ground for analyzing performance of governance in each lake. We hypoth-
esize that Lake Malawi is in practice governed under the hierarchical mode, Lake 
Malombe formally under the co-governance mode and Lake Chiuta by default under 
the self-governance mode.  

    Lake Malawi 

    System-to-Be-Governed 

 Lake Malawi, which lies between 9° 30′S and 14° 30′S, is the southernmost of the 
African rift lakes. It is the third largest lake in Africa and is 360 km in length, has a 
50–60 km mean width and an average depth of 292 m (maximum recorded depth 
700 m). Its total surface area is 28,000 km 2 . The lake is shallower and more produc-
tive in the south but gets deeper and less productive northwards. Lake Malawi has 
over a 1,000 species, most of which are endemic belonging to the Cichlidae family, 
that have evolved over millions of years. As such it is classifi ed as an ‘ancient’ lake 
of high biological signifi cance (Turner et al.  2001 ). The Lake is reputed to have 
more endemic fi sh species than any other lake in the world. Fishing is categorized 
into commercial and small-scale (Banda et al.  2005 ). 
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  Fig. 8.1    Location of Lake Malawi, Lake Malombe and Lake Chiuta (Source:   www.nationsonline.
org/oneworld/map/malawi_map.htm    )       
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 Lake Malawi’s small-scale fi shery is based on a multi-species and multi-gear fi sh-
ery with no designated landing points for fi shers. Migratory fi shing patterns are also 
a key characteristic of the fi shery. Fishing units are organized around a gear owner 
employing crew members with sharing of benefi ts based on the share cropping 
approach (Hara  2006a ). The small-scale fi shers use canoes and plank boats with or 
without engines to catch fi sh intended primarily for sale but also for own consump-
tion. Gears used in this sector include beach seines, open water seines, gill nets, fi sh 
traps, long lines and hand lines. The most important fi shing gears are offshore seines 
(chilimira and nkacha), gillnets and beach seines. The majority of fi shers operate 
throughout the year but switch to different gear types depending on availability or 
seasonal variation of specifi c species. It is common therefore for most gear owners to 
have a number of different gear types. Most gear owners also raise investment capital 
privately beyond government or banks (Hara and Jul Larsen  2003 ). 

 One of the characteristics of the small-scale fi sheries on Lake Malawi are gear 
innovations and technological developments within fi shing that are taking place all 
the time in reaction to decline in productivity of existing gear types (Hara  2006b ). 
For example, in the last 20 years, fi shers have developed new methods of fi shing 
such as  nkacha,  3   kandwindwi,  4   chalira,  5   wogo  6  and  ngongongo , 7  some of which are 
not recorded in fi shery statistics by the DoF as they do not exist in the legal context. 
As a result, these are taken to be illegal and most have been banned. 

 The huge catches of  usipa  in recent years (Department of Fisheries  2013b ) 
resulting in the general overall increase in total catches actually masks the problem 
that is being experienced with the catchability of other species. In practice, there has 
been a decline in profi tability of most of the larger species, especially the most valu-
able such as  chambo . This is largely due to rampant use of illegal gears and uncon-
trolled increase in fi shing effort (Hara  2006b ,  2011 ). Most importantly, other than 
technical input regulations, the management framework does not include the use of 
limits on access, effort and output.  

    Governing System 

 The DoF is the responsible agency for management of fi sheries in Malawi. The princi-
pal statute for management is the Fisheries Conservation and Management Act and its 
subsidiary legislation, which provide for the following specifi c rules and regulations:

3   Open water seine net that was developed by an artisanal fi sher, Mr. Paudala, based at Lake 
Malombe in the late 1980s and introduced Lake Malawi in the 1990s. 
4   A gillnet in the form of a trawl with a long rope that is sometimes over 1,000 m operated by sev-
eral fi shers as a beach seine. 
5   A mosquito net operated behind a beach seine to catch any escapees. 
6   A small chambo beach seine usually described as such because of its long warps usually over 
1,000 m. 
7   A smaller meshed gillnet of less than the recommended size of 95 mm usually operated during 
cold season (May to August) to target  Copadichromis  spp. (utaka). 
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•     Licensing : Licenses are required for all gears that operate on the lake.  
•    Mesh restrictions : Gillnets with meshes less than 95 mm are prohibited in 

Southeast Arm and those with less than 89 mm in the area lying south of latitude 
12° 15′ of Lake Malawi. There is no mesh restriction for the rest of the lake lying 
north of latitude 12° 15′. Regulations on length and depth size do not exist.  

•    Fish size limits : It is prohibited to catch species of  chambo  and  mpas a of less than 
15 cm and 30 cm respectively.  

•   Closed season for chambo seines from 1st November to 31st December.  
•   Participatory management.    

 Important management activities include catch data collection, outreach (exten-
sion) programmes and enforcement of regulations that are still mainly executed by 
the DoF. The DoF is severely hampered by inadequate funding leading to poor exe-
cution of its management mandates. In particular, poor enforcement of regulations 
has led to rampant illegal fi shing, in effect leading to depletion of key stocks such as 
the  chambo  (Hara     2006a ,  b ; Song and Chuenpagdee  2013 ). Under administrative 
decentralization, it is proposed that fi sheries should be managed jointly between the 
DoF and District Councils, with the latter to have powers to formulate and pass by- 
laws while the DoF would play the role of technical advisor (Hara  2008 ).  

    Governing Interactions 

 BVCs are supposed to be the main vehicle for formal interaction between the DoF 
and fi shers. Currently, interactions are mainly through  adhoc  meetings called by the 
DoF, which are rarely conducted anyway. Sometimes public notices are placed in 
the print media or made on radio to reach out to fi shers with specifi c extension mes-
sages. Under administrative decentralization, Village Development Committees 
will be the main organizational structure for interaction between village communi-
ties, government ministries/departments, NGOs and donors. The fate of BVCs 
under decentralization remains unclear (ibid.).   

    Lake Malombe 

       System-to-Be-Governed 

 Lake Malombe (Fig.  8.1 ) lies between latitude 14° 21′ to 14° 45′ south and longi-
tude 35° 10′ to 35° 20′ East. The Lake is about 30 km in length, 15 km maximum 
width and has an average depth of 4 m. The Lake is approximately 390 km 2  in total 
surface area and is fed by water from Lake Malawi through the 12 km stretch of the 
Upper Shire River. At its peak in 1988, the lake produced about 15,500 tonnes of 
fi sh, which was approximately 17 % of Malawi’s total production. The Lake’s 
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fi shery was dominated by two major fi sh groups, namely,  Oreochromis  spp. and 
 kambuzi  ( Haplochromis  spp.) (FAO  1993 ). The fi shery experienced acute decline in 
catches of  chambo  (from about 8,300 tonnes in 1982 to less than 1,000 tonnes at 
present), which represents a considerable loss in income levels for the fi shers. The 
main gears in use are nkacha and to a less extent gillnets. The use of beach seines 
and kambuzi nets has declined dramatically following the depletion of the chambo.  

    Governing System 

 Participatory management on Lake Malombe was launched in 1993 as a reaction to 
the collapse of the  chamb o and decline in other species (Hara et al.  2002 ). It was the 
fi rst formal and institutionalized participatory management arrangement in Malawi. 
The program was facilitated by the DoF through funding contributions from several 
donors (Hara et al.  2002 ). After consultative workshops between government and 
the user communities, the overall objective of the program was agreed as being ‘ To 
promote recovery of the fi sheries of Lake Malombe and Upper Shire River to catch 
levels of the mid 1980s through cooperation between the government and the user 
communities ’ (Bell and Donda  1993 ). 

 BVCs (31 in total representing 69 villages) are elected community level institu-
tions for representing communities in the participatory management set-up. In 
1997, the BVCs elected an umbrella organisation for all the committees called the 
Lake Malombe/Upper Shire River Fishermen’s Association. They are mainly com-
posed of gear owners and crewmembers, although effort was made to include other 
interest groups like traders/processors and women. Village headpersons are made 
 ex-offi cio  members of BVCs in their areas of jurisdiction. BVCs are supposed to be 
the vehicles for granting specifi c access rights so as to turn the fi shery into limited 
access. It was hoped that the communities, through their BVCs, would progres-
sively assume greater responsibility for management of the fi shery leading to 
community- based management. While funds for launching the programme were 
from donor projects, it was envisaged that in the long term funding for the pro-
gramme would come from gear license fees as stipulated in the Fisheries 
Conservation and Management Act (Government of Malawi  1997 ).  

    Governing Interactions 

 Following the end of project funding, formal and active interactions between BVCs 
and the DoF declined dramatically due to inadequate funding. The DoF could not 
afford continuation of the programme at a high activity level as was the case during 
the period of project funding. As a result, the partners (BVCs and the DoF) rarely 
interact. Because of the role they are being asked to play, BVCs are major power 
brokers. The powers of BVCs in relation to those of traditional leaders are an area 

M. Hara et al.



145

of contestation (Hara et al.  2002 ; Njaya et al.  2012 ). An aspect of contention 
between village headpersons and BVCs is that the former insist upon continuing to 
exercise their customary powers independent of the BVCs, for example around 
issues such as accepting in-coming migrant fi shers who have no transfer letters 
without the permission or knowledge of BVCs, and/or collection of  mawe  (hono-
rarium) from fi shers. In most instances, BVCs are not able to successfully confront 
and challenge the village headpersons over such issues. For BVCs to play their 
intended role, they need some semblance of independence from the local leaders 
without, at the same time, infringing on the traditional and historical powers and 
privileges of local leaders (Hara et al.  2002 ; Hara  2008 ).   

    Lake Chiuta 

    System to-Be-Governed 

 Lake Chiuta (Fig.  8.1 ) is the smallest of the four lakes in Malawi. The Lake is 
located at an altitude of 620 m in the southern part of Malawi (Machinga District). 
It is a shallow lake with a mean depth of 5 m and a total surface area of about 
200 km 2 , of which 40 km 2  lies in Mozambique (FAO  1993 ). The southern part of the 
Lake is mostly permanently covered with emergent vegetation penetrable only by 
canoes. The Lake’s waters are clearer and less saline than those of Lake Chilwa. The 
fi shery is based on small-scale fi shers using either dug-out or planked canoes. Since 
1985, the estimated annual fi sh production from the Lake has fl uctuated between 
700 and 4,000 tonnes. 

 Following the severe drought of 1992 that dramatically reduced the level of Lake 
Chilwa a large number of Nkacha fi shers from that lake moved to Lake Chiuta. The 
Nkacha fi shers were catching huge quantities of  Oreochromis  juveniles using these 
small meshed open water seine nets, which devastated the  Oreochromis  gill net 
fi shery that local (resident) fi shers solely depend upon. In addition, operation of 
these open-water seines damaged gill nets set by local fi shers. The operation of 
nkacha nets also required and resulted in removal of macrophytes on which produc-
tivity of the lake is largely based. The catches by local fi shers began to decline caus-
ing tension between the local fi shers and the migrant nkacha fi shers.  

    Governing System 

 The DoF never had any real presence on Lake Chiuta. It was the growing tensions 
resulting from the migrant nkacha fi shers that brought fi sheries management on the 
Lake to prominence. Following expressed concerns by local fi shers about the nega-
tive fi shing methods and other social activities of the migrant nkacha fi shers, a 
meeting for all fi shers was called by the Traditional Authorities of the area and the 
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Malawi Congress Party (MCP) (the ruling party at the time) to resolve the simmering 
confl ict (Njaya  2005 ). It was decided at this meeting that nkacha nets should be 
banned from Lake Chiuta forthwith. Instead of leaving, the nkacha fi shers bribed 
the MCP Chairman and the Chiefs of the area and continued fi shing. As a result, the 
chiefs and local politicians lost all credibility in the eyes of local fi shers. It dawned 
on the local fi shers that they had to deal with this problem on their own. The local 
fi shers formed their own BVCs (13 in total), having observed that such bodies had 
been formed on Lake Malombe by the government. Membership of the BVCs was 
extended to all primary stakeholders – the local fi shers. In addition, a Lake Chiuta 
Fisher’s Association was formed by the BVCs. Of signifi cance was that unlike the 
BVCs in Lake Malombe, those formed by the fi shers on Lake Chiuta excluded 
chiefs (with the exception of two village headmen who were also fi shers) due to 
their history of having received bribes from nkacha fi shers (Njaya  2005 ). In addi-
tion, all BVC members pay a membership fee twice a year to their BVC. Not only 
does this fee provide operational funds for BVCs, it also confers a sense of owner-
ship of the BVCs on members. In turn, the BVCs pay an agreed annual membership 
fee to their Association. 

 On 19th May 1995 another meeting of all concerned (Fishers and their BVCs, 
Traditional Authorities, the Member of Parliament for the area, representatives from 
the District Assembly, representatives from the Police and the DoF) was convened 
to address the issue of the nkacha nets still operating in Lake Chiuta despite having 
been banned. As previously, it was again agreed that the nkacha should be banned 
from Lake Chiuta. The following day, the BVCs together with their members (local 
fi shers) violently evicted all nkacha fi sheries (ibid).  

    Governing Interactions 

 BVCs hold regular meetings. An annual general meeting of the Association, which 
is open to all BVCs members, is held every year. At the annual meeting elections for 
the Association offi ce bearers for the coming year are held using a secret ballot. 

 A very strong enforcement programme, which includes punitive sanctions, has 
been developed by BVCs without the involvement of the DoF. As a result of these 
strong locally based management operations by the local fi shers the  Oreochromis  
fi shery has recovered and been restored to its status before the invasion of the nka-
cha fi shers. 

 When Group Village Headperson Njelwa was suspected of having been compro-
mised by the nkacha fi shers to support their return to Lake Chiuta in 2002, the 
Fisheries Association went to his house and beat his wife (he had been warned and 
had run away) and pulled down his house. A similar incident occurred in 2009 when 
TA Ngokwe died and his nominated successor publicly announced that he intended 
to allow back nkacha fi shers. The Fishers Association went to his house and beat 
him up and forced his appointment to be rescinded.   
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    Governance Outcomes on the Three Lakes Under 
the Three Modes  

    Lake Malawi 

 While we consider Lake Malawi as characterized by hierarchical governance, we 
are mindful of the fact that since the late 1990s, the DoF has been increasingly 
attempting to shift away from centralized management. This is evidenced by forma-
tion of over 300 BVCs on the Lake. Even then, most of the power, authority and 
responsibility for management still largely reside with government. Although the 
Fisheries Conservation and Management Act promotes devolution of power to 
BVCs and their Associations, there is reluctance to relinquish power and responsi-
bility by government. Even if government was willing to devolve power and respon-
sibility, most BVCs lack the capacity and resources to assume and exercise such 
power. One of the problems is that legislation for ploughing back gear license fees 
for management costs has never been operationalized. Thus the existing type of co- 
governance on Lake Malawi could be characterized as instructive/consultative (Sen 
and Raakjaer Nielsen  1996 ). A number of historical antecedents of the GS and natu-
ral and social characteristics of the SG could also be contributory to governance 
problems on Lake Malawi. 

 Malawi’s fi sheries had been managed from a developmentalist vision since inde-
pendence. In this context, government viewed fi shing as an economic activity that 
had to be open to all who were able to and could afford to invest and enter the fi sh-
ery, in effect promoting open access. Secondly, there are no (and have never been) 
limits on effort or output as part of the management strategy both in commercial and 
small-scale fi sheries. Thus although the Maximum Sustainable Yield principle has 
been used as a management goal since the 1950s (Lowe  1952 ; Government of 
Malawi  1973 ,  1997 ; FAO  1993 ), this has never been applied in practice. In addition, 
the Maximum Sustainable Yield principle assumes that biomass estimates for the 
target species can be done every year to set the Maximum Sustainable Yield for 
each species for a given year and then the requisite effort allocated and controlled. 
Although Catch Assessment Survey and Malawi Traditional Fisheries (MTF) sam-
pling systems are used to collect catch data in the small-scale fi shing sector 
 systematically every year, 8  the data is never used to calculate and set Maximum 
Sustainable Yields for the key target species. It is merely used to compute total 
annual catches. The biggest problem though is both technical and practical; that 
even if the DoF obtained good time series data based on these sampling surveys and 
was able to compute the biomasses and then Maximum Sustainable Yields for the 
key species, expecting the fi shers to keep within proposed Maximum Sustainable 
Yield levels through the use of technical regulations without limits on levels of 
effort and output would be very diffi cult if not impossible (ibid). 

8   Because of lack of resources and poor supervision of the data collectors, the data from the two 
systems is very unreliable. 
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 Lake Malawi exhibits variable ecological and biological diversity, complexity 
and dynamism (Song and Chuenpagdee  2010 ). In addition, the fi shery is based on 
multiple species and multiple gears. Migratory fi shing strategies are used by the 
majority of fi shers. The fi shing units are organized around a gear owner and crew-
members using variable and sometimes complex benefi t sharing systems, who sell 
their catch to fi sh processors and traders who in turn take the fi sh to retail markets 
and dispose of it to retailers. This variation in diversity, complexity and dynamism 
among the (natural and social) SG and the way all these infl uence each other inter-
nally and within the value chain means that the (potential) governability of the sys-
tem even if the GS was adequately functional is likely to be low. Song and 
Chuenpagdee ( 2010 ) suggest the need to adopt a more cautious approach in applica-
tion of any management strategies (including co-governance) in the face of such 
incomplete knowledge and information. 

 If power and responsibility still resides within the DoF then the department needs 
to be able to exercise this in fulfi llment of its mandates. The DoF lacks the capabil-
ity to enforce the existing (technical) regulations due to inadequate technical capac-
ity and inadequate resources. Monitoring and controlling activities of fi shers is 
made even more diffi cult in that small-scale fi shers are not required to operate from 
specifi c points or harbors. In effect, the DoF is unable to enforce the existing regula-
tions leading to rampant illegal fi shing activities and widespread use of illegal fi sh-
ing gears and methods (Song and Chuenpagdee  2013 ). The BVCs that had been 
formed also lack both an enforceable mandate and resources to undertake enforce-
ment activities despite the stipulations of the Fisheries Conservation and 
Management Act and its subsidiary legislation.  

    Lake Malombe 

 Co-governance has not achieved the intended objectives of arresting the general 
decline of the fi shery and the specifi c recovery of the chambo in Lake Malombe 
despite 20 years of implementation of the participatory fi sheries management strat-
egy. The fi shery remains depressed and well below its productivity at its peak in the 
late 1980s (Department of Fisheries  2013b ). A number of arguments can be sug-
gested for the below-par performance of co-governance. 

 The co-governance strategy in Lake Malombe was built around BVCs taking 
over law enforcement and other management responsibilities from the DoF in their 
local areas while the DoF retained the fi nal say in what changes could be made to 
rules and regulations (Hara et al.  2002 ; Njaya et al.  2012 ). Although the Fisheries 
Conservation and Management Act empowers fi shing communities to make by- 
laws that could be applicable in specifi c districts and possibly in the local areas 
within districts through District Assemblies/Councils when these become func-
tional, such by-laws would have to be in line with national fi sheries legislation, 
thereby reducing potential for real changes. In addition, the Fisheries Conservation 
and Management Act still empowers the Director of Fisheries to develop local man-

M. Hara et al.



149

agement plans that s/he can subsequently unilaterally impose. Although in this pro-
cess, the local communities are supposed to be formally consulted, they cannot 
infl uence change of the management plans. 

 At the beginning of the programme, BVCs had the confi dence and the boldness 
to undertake the various management tasks and responsibilities required of them 
such as checking gears for the right mesh sizes, ensuring that patrols take place 
especially during the closed season, collecting license fees from fi shers, etc. and 
applying sanctions on their own such as confi scation of gears during the closed 
season or confi scation of under mesh sized nets. Increasingly though, BVCs rarely 
undertake these management tasks nor apply such sanctions locally. The main rea-
son given by BVCs for reluctance to confi scate gears is that they fear the conse-
quences of gears being stolen while in their hands. In general, there is fear of 
reprisals from owners of confi scated nets and their crew members. Another factor 
for decline in willingness to undertake operational management activities is the 
feeling among BVC members that they are doing risky work without pay. The best 
that most BVCs currently do is to expel wrongdoers from their areas of jurisdiction. 
Usually, they also report the problem areas to the DoF, which is then expected to 
come and patrol and arrest any wrong doers. The only task that most BVCs cur-
rently perform on their own is the issuing of residence letters to in-migrant fi shers 
and also issuing transfer letters to their en-migrant fi shers. 

 Another problem is that the Fisheries Conservation and Management Act does 
not fully empower communities to assume full management responsibilities. For 
example, Sections 5(1) and 4(1) retain powers with the Director of Fisheries to 
appoint members of the Fisheries Advisory Board and Honorary Fisheries Protection 
Offi cers. Issues of control of beaches, funding mechanisms for BVCs and issuing of 
fi shing permits and licenses by BVCs have not been implemented either. All in all, 
the Director of Fisheries retains most of the management powers s/he had under the 
former formal centralized hierarchical mode. As the saying goes; ‘The more things 
change, the more they stay the same!’ No wonder one of the fi shers sarcastically 
remarked at the end of the donor funded PFMP in 1995 that “now that co- 
management is over, we can go back to the way things were. No more harassment 
by BVCs!”.  

    Lake Chiuta 

 Given the isolated and rural setting of this small lake, fi shing is the main source of 
livelihood for the Chiuta community. The majority of fi shers are thus keenly aware 
of the value of the lake and the importance of utilizing the fi shery sustainably. It is 
this knowledge and perception that is conducive to a locally derived strong manage-
ment and stewardship ethos among local fi shers, trust, ownership and loyalty 
for their BVCs. Voluntary participation in both collective and operational manage-
ment activities is high among both fi shers and the local community. Fishing rules 
and regulations are locally formulated and enforced by the fi shers through their 
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BVCs. The level of adherence to these locally made and instituted regulations is 
very high. When action needs to be taken, there is cooperation among the local 
stakeholders even without external (government or local leaders) support. A good 
example of such locally organized and executed management action is the banning 
of the nkacha and eviction of the nkacha fi shers who had refused to leave voluntarily 
in 1995 and the successful exclusion of this fi shing gear until now. The BVCs are 
also responsible for enforcing the locally agreed 2¾ inch minimum mesh size for 
gillnets and the licensing of all gill nets operating on the lake among their members. 
The commercialization and resultant high value of the fi shery within the local econ-
omy, in terms of income from fi shing and employment, results in high regard for 
and compliance with the regulations upon which the continued success of the fi sh-
ery is based. This success is also based on a locally based effi cient and sometimes 
violent system of enforcement of the regulations and sanctions for wrong doers.   

    Governability of Small-Scale Fisheries in Malawi 

 If we assume that the quality of governance is related to whether the management 
objectives are being achieved and also the means and processes by which they are 
being achieved, then self-governance would appear to be the most profi cient in 
Malawi’s context. The Chiuta system is producing outcomes that fi shers are happy 
and satisfi ed with in terms of level of catches and benefi ts. The violent means by 
which regulations and alignment to community agreements are sometimes 
enforced ought to be seen and understood from the vision and perspective that 
fi shing is very important for this rural community so much so that they cannot 
afford to have the resource destroyed by the selfi sh actions or greed of a few, 
let alone outsiders. One of the underlying characteristics of Lake Chiuta is that 
this is a simpler natural and social ‘closed system’ located in a rural and remote 
area where the user community can defi ne itself and create secure rights. At the 
same time, the community is highly aware that because of the low natural and 
social resilience of the SG, they need to protect the natural and social systems 
from destruction through strong management actions. 

 Unlike Chiuta, Lake Malawi is variably diverse, complex and dynamic as a natu-
ral and social ‘open system’ especially with most of the fi shing taking place off-
shore. In this system, it would be very diffi cult to create secure geographic, 
ecological and social borders for locally enforceable communal rights. How does 
one divide and apportion such an open system? In this instance, secure rights could 
probably work best by basing them on a quota controlled fi shery that would limit 
both participants and also the output, at the risk of creating socio-economic inequi-
ties. Without ‘closing the commons’ and creating a system of limited access and 
limited output, sustainable governance is unlikely to be achieved. These are the hard 
choices (Song et al.  2013 ) that will need to be made. The issue of the ability to cre-
ate a governance system based on limited access and limited output is also at the 
heart of the failure of the Lake Malombe co-governance initiative to achieve its 
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objective of recovering the fi shery. Thus while Part V (Fishing Licenses) sections 15 
(No person shall fi sh in fi shing waters falling within the jurisdiction of a BVC unless 
s/he is authorized to do so by a license or written authority of a BVC) and 16 
(Written authority of a BVC shall be in a form set out in the Second Schedule) of 
the subsidiary legislation provides for the capability for BVCs to limit access, these 
local management bodies have so far not been able apply this legislation because of 
lack of support from the DoF in terms of operationalizing the relevant aspects of the 
legislation. Administrative decentralization is likely to complicate matters by add-
ing another layering of bureaucracy, legislation and new competing organizational 
structures at the local level. As a result, the intended co-governance strategy has 
gravitated back towards the hierarchical mode by default. The type (continued use 
of nkacha nets) and level of fi shing effort in Lake Malombe remains too high to 
permit recovery of the  chambo ,  kambuzi  or the macrophyte fl ora on which the 
 chambo  depend. This serves as a warning that without such capabilities and a gov-
ernance system based on demarcation of the Lake into zones or areas that BVCs can 
exercise control over, co-governance on Lake Malawi might not achieve the objec-
tive of arresting the decline of the major key species and eventually the fi shery as a 
whole. The fear is that this is the direction that Lake Malawi is moving towards – 
that is, practices based on use of destructive fi shing methods and uncontrolled 
increase in levels of effort that BVCs have no control over. Together this will lead to 
the decline of the fi shery. This can be seen in the depressed productivity of the most 
valuable (indicator) species, the  chambo,  in most parts of the Lake (Department of 
Fisheries  2013b ). Overall therefore, unless there is ability to institute a GS and SG 
based on clear fi shing tenure and stewardship practices and operationalization of the 
Fisheries Conservation and Management Act, co-governance on both Lake Malombe 
and Lake Malawi will not work for functional governance. 

 The Chiuta and Malombe cases show that local chiefs can be a hindrance to posi-
tive governance outcomes if they are corruptible or unwilling to accommodate new 
governance arrangements that seem to threaten their powers and authority through 
which they derive benefi ts from fi shing. It is only through the exclusion of corrupt-
ible local leaders that the fi shers in Lake Chiuta have successfully excluded the 
nkacha fi shers leading to recovery of the fi shery. At the same time, chiefs in Lake 
Malombe have been known to disempower BVCs for personal benefi t or due to 
power struggles to the detriment of the co-governance arrangement. 

 The government’s main incentives for introduction of co-governance in Lake 
Malombe and Lake Malawi were reduction in “transaction costs”, change of user 
behavior towards sustainable exploitation and improvement in the legitimacy of the 
management system. For some members of BVCs, the main reason to attend meet-
ings and workshops still appears to be monetary. This divergence in incentives for 
co-governance largely remains. Since the number of meetings and workshops 
declined after the initial implementation stages, most fi shers shun away from taking 
up positions as BVC members, arguing that it is  thangata  (work without pay). Part 
of the reason for the decline in willingness of people to take up voluntary positions 
of responsibility is the political change in Malawi from dictatorship to democracy. 
Whereas people could be forced to do self-help work under the one party rule of Dr. 
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Kamuzu Banda’s dictatorship, people now demand that they be paid for any work 
that they do. 

 One of the questions that this review raises is whether government (or other 
external actors) should be conceiving, incubating, giving birth to and then babying 
local Management Units for co-governance. If so, for how long should these be 
nurtured before they are weaned? The fact that government formed and technically 
and materially supported the BVCs in Malombe (compared to those in Chiuta that 
were formed by the fi shers on their own) made them dependent on government to 
the extent that it has proved diffi cult to wean them off government support to the 
detriment of their performance as independent co-governance or self-governance 
units. This should act as a warning for the DoF not to repeat the same mistake in 
other areas such as Lake Malawi.  

    Conclusion 

 This chapter looked at governability of small-scale fi sheries in Malawi. Although 
legislation promotes co-governance, problems underlay a shift towards this 
approach. For an open system such as Lake Malawi where most of the fi shing takes 
place offshore, the challenge for governance is creating secure communal rights 
based on geographic territorial integrity that BVCs can enforce. The solution to this 
could be an access limitation and individual quota based management approach 
with powers for distribution of rights devolved to or exercised together with BVCs. 
This approach could still pose its own problems given that centralized landing 
points are not used nor do they exist. Another problem would be shifting the fi shers’ 
ingrained attitude for open access that has been promoted through the historical 
developmentalist vision. Increasingly though, it has become clear that such an 
approach is disastrous both in terms of conservation and socio-economically. 
Retracting from this path lies at the heart of moving towards sustainable governance 
of fi sheries. In addition Maximum Sustainable Yield, which would be key for a 
quota based management approach, has never been put to practical use given the 
technical diffi culties of operationalizing this in a multi-species, multi-gear fi shery 
and also the poor quality of data. On Lake Malombe, co-governance has not resulted 
in a positive change of behavior of fi shers nor limitation of access. One of the key 
reasons for poor co-governance outcomes is that the enabling legislation (Fisheries 
Conservation and Management Act) has never really been fully operationalized. It 
does not help that the contestation for power between BVCs and local chiefs under-
mines the functioning of BVCs. One of the underlying characteristics of Lake 
Chiuta is that it is a ‘closed system’ located in a rural and remote area where the user 
community can defi ne itself and create secure rights. As a result, locally initiated 
self-governance has functioned well resulting in secure exclusionary rights for the 
local communities and positive management outcomes. 

 Government as the GS fi nds itself in the position of having power legally but not 
being able to make effective use of it for positive governance outcomes, in effect 
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resulting in low governability of fi sheries. As a result, the GS has grown increas-
ingly negligent by default through a lack of capacity and resources to fulfi ll its legal 
mandate. This leaves the social SG to its own devices. Where the social system (of 
the SG) has the capability to take charge of governance through self-governance, 
positive results can be achieved on the natural system as the Chiuta case demon-
strates. But where the social system cannot institute and achieve the requisite self- 
controls as in Lake Malombe and increasingly on Lake Malawi, the effects on the 
natural system can be devastating. 

 The governance challenge in Malawi’s small-scale fi sheries is thus whether the 
GS can develop the capacity and humility to deal with and interact with the (natural 
and social) SG for positive management outcomes given the variable diversity, com-
plexity and dynamism of the SG. In addition, there is need for the social system 
component of the SG to be increasingly included as part of the GS in co-governance 
arrangements. This will need more than just enabling legislation on paper. It will 
require a GS that is willing to empower and strengthen the fi shing communities as 
partners in co-governance rather than continuing to view them only as part of the 
SG. It is only fi shers and their communities who are increasingly empowered that 
could move co-governance arrangements towards self-governance, which is the best 
way to optimize sustainable socio-ecological benefi ts from small-scale fi sheries.     
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    Chapter 9   
 Two Rules for the Same Fish: Small-Scale 
Fisheries Governance in Mainland Ecuador 
and Galapagos Islands 

             María     José   Barragán Paladines    

    Abstract     The small-scale fi sheries sector in the Ecuador mainland and Galapagos 
Islands face major challenges triggered by large scale human and climatic events, 
which compromise their sustainability. Lack of trust, leadership and cohesion 
among small-scale fi sheries entities, limited organizational skills, and social prob-
lems within fi shing communities reduce this sector’s governability. Further, lack of 
willingness of fi shers to observe rules, limited governing capacity and lack of politi-
cal attention to small-scale fi sheries often contribute to making the overall system 
less governable. According to interactive governance theory, different governing 
modes would be suitable for different systems, depending also on the types and 
quality of governing interactions. Using the interactive governance framework, this 
chapter explores the performance of the hierarchical and co-governance mode for 
small-scale fi sheries governance in the Ecuador mainland and Galapagos Islands, 
respectively. These two case studies, by using empirical evidence and triangulation- 
based methods, analyze the small-scale fi sheries sector and some mechanisms 
through which the governing system, the system-to-be-governed, and governing 
interactions are operating. The chapter highlights that both hierarchical and co- 
governance modes of governance have underperformed and consequently that their 
governability has been reduced for three main reasons: the mismatch between legal 
frameworks, the undefi ned social system’s borders, and the use of inappropriate 
mechanisms for information mobilization. The chapter concludes by suggesting 
that both models need to contribute to national initiatives, to strength the social 
system, and to increase the small-scale fi sheries sector governability. Only then can 
fi sheries sustainability be achieved.  
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        Introduction 

 The majority of the world’s fi sheries are fully exploited, over-exploited, depleted, or 
in need of recovery (   Worm et al.  2009 ; FAO  2014 ). Well-grounded scientifi c evidence 
links the poor state of the world’s fi sheries to the overexploitation and mismanage-
ment of large- and small-scale fi sheries (Andrew et al.  2007 ), which have additionally 
been worsened by large scale human and climatic events such as markets globaliza-
tion, pollution and environmental change (Pauly et al.  2002 ,  2005 ; Perry et al.  2011 ). 
All these external drivers of change threaten small-scale fi sheries governance at dif-
ferent temporal and spatial scales, reducing their governability and weakening the 
likeliness of achieving sustainability (Defeo and Castilla  2012 ). 

 In the Ecuador mainland and Galapagos Islands, small-scale fi sheries are con-
fronted with similar problems (Arriaga and Martínez  2008 , 10) that have led to the 
systems’ uncontrollability, unpredictability, and reduced governability (Jentoft and 
Chuenpagdee  2013 ). In Ecuador (mainland and Galapagos Islands), the challenge 
exists with regard to all three governance dimensions alluded to by interactive gov-
ernance theory: the governing system, the system-to-be-governed, and the govern-
ing interactions (Kooiman et al.  2005 ; Bavinck et al.  2013 ). Among the most 
important challenges confronting small-scale fi sheries management in Ecuador 
(mainland and Galapagos) are the absence of a specifi c fi sheries-ruling body, the 
reduced technical capacity of the governing entities, the lack of political will to 
enforce regulations and take hard decisions, and the absence of reliable, systematic 
and accurate information regarding the small-scale fi shery systems (Campbell et al. 
 1991 ; Coello and Fundación Natura  1993 ; Martínez et al.  1997 ). 

 Additionally, the natural system-to-be-governed suffers from decreasing fi shing 
stocks, uncontrolled coastal development and deteriorating marine environments, 
whereas in the social subsystem, willingness to obey rules, trust, leadership, and 
cohesion among fi shers, and agency skills are limited. Furthermore, the small-scale 
fi shing communities currently are being negatively affected by the social processes 
occurring as a direct consequence of the inadequate attention given to this (e.g., 
migration, occupation displacement of younger generations of fi shers, addictions, 
etc.) (Campbell et al.  1991 ; Domínguez et al.  1991 ; Gaibor et al.  2002 ). 

 In Ecuador, historically, fi shing has been important culturally and socially (and 
more recently economically). There is evidence of pre-Hispanic communities con-
suming and trading fi sh products at a mid and low scale, locally and regionally 
(Norton  1985 ; McEwan and Silva  1998 , as cited in Josse and Iturralde  2002 ). From 
the early 1950s, fi shing developed as a commercial sector, aided by international 
bodies (Allsopp  1985 ; Williams  1998 , as cited in Symes  2000 ). Since then, small- 
scale fi sheries have been identifi ed to be critical for the economic growth of fi shing 
communities in both the Ecuador mainland and Galapagos Islands as well as for 
other sectors such as construction and tourism. 

 Despite no offi cial estimates existing about the exact number of people depen-
dent on fi shing and its economic contribution regionally (Béné  2006 ), it is believed 
that more than 100,000 people are directly depending upon this sector for their 
livelihoods in Ecuador (SETEMAR  2013 ). The small-scale fi sheries sector in 
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Ecuador (mainland and Galapagos Islands), moreover, contributes socially to the 
vitality and identity of fi shing communities locally and regionally (CPPS  2000 ). It 
is also central to the culture of the majority of Ecuadorian coastal and some of the 
island’s population (Coello and Fundación Natura  1993 ). 

 Small-scale fi sheries governance has evolved differently in the Ecuador main-
land and the Galapagos Islands. Prior to March 1998, when the Galapagos Marine 
Reserve was created, fi shing resources were nationally managed by a hierarchical 
centralized structure, ruled by one ministry. After the creation of the Reserve, the 
small-scale fi sheries in the mainland remained under a hierarchical governing sys-
tem but not so the fi sheries of the Galapagos Islands. The islands have from that date 
been ruled under a Special Law for Galapagos (i.e.,  Ley Orgánica de Régimen 
Especial para la Conservación y Uso Sustentable para la Provincia de Galápagos,  
or  LOREG ). Unlike the hierarchical governance of the mainland, there is now a co- 
governance system in place in the Galapagos Islands. 

 The governance of the small-scale fi sheries sector in Ecuador (mainland and 
Galapagos Islands) has rarely been assessed. This chapter attempts to address this 
gap. Based on the claim that overall governance quality depends fi rst and foremost 
on the inherent characteristics of the human and natural systems that are being gov-
erned and of the governing system (Chuenpagdee and Jentoft  2009 ,  2013 ), this 
chapter applies an interactive governance framework to assess both modes of gov-
ernance (Kooiman et al.  2005 ,  2008 ; Bavinck et al.  2013 ). 

 The research is based on multiple methods (i.e., triangulation, Clifford and 
Valentine  2003 ) and consisted largely of detailed semi-structured e-mail surveys 
and interviews or guided conversations (Walmsley et al.  2005 ) with a wide range 
of key informants and actors representing the small-scale fi sheries sector, nation-
ally. Field observations and relevant published documents and grey literature 
were also central to the research. The research was conducted between July 2011 
and September 2013 and only included the marine-small-scale coastal fi sheries, 
not aquaculture nor inland small-scale freshwater fi sheries. Purposive or theoreti-
cal sampling (Mays and Pope  1995 ) was used to select sample units (Teddlie and 
Yu  2007 ). This technique enabled the inclusion of a breadth of relevant perspec-
tives (Kerr and Swaffi eld  2012 ) refl ecting the diversity within a given population 
(Kuzel  1992 ). 

 The fi rst section describes the system-to-be-governed and the governing system 
in mainland Ecuador and the Galapagos Islands. The second section illustrates some 
of the governing interactions that take place in both case study areas. The fi nal sec-
tion refl ects upon the current status of the two different governance modes.  

    Study Area 

 Two broad regions were covered in the study: the coastal mainland including fi ve 
provinces with direct access to the sea, and the Galapagos Islands. Ecuador is 
located in one of the ten regions of global priority for conservation and has a rich 
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abundance of natural and marine resources (Olson and Dinerstein  1998 ; Olson et al. 
 2002 ). This is due to the presence of upwelling systems in the Pacifi c caused by 
southeasterly trade winds, which shift relatively cold and nutrient rich waters to the 
euphotic zone along the coast (Charles et al.  1994 ; Hannah et al.  2013 ). 

 The Galapagos Islands are one of the twenty-four Ecuadorian provinces and the 
only island region in the country. The islands are of volcanic origin, located about 
1,000 km off the Ecuadorian coast. The islands are located in one of the most com-
plex, diverse and unique marine ecoregions in the world and are considered a natu-
ral laboratory to study and understand evolutionary processes (Stone et al.  2006 ). 
The Galapagos Marine Reserve (GMR) is high in biodiversity, productivity, ende-
mism, and ecosystem richness (Danulat and Edgar  2002 ) and contains four repre-
sentative marine ecosystems: wetlands, littoral, subtidal, and open waters (Dirección 
Parque Nacional Galápagos  2014 ). This diversity is derived from geo-biophysical 
and oceanographic features and from the convergence of three major oceanic cur-
rent systems in the area (i.e., Peru-, Cromwell-, and Panama Currents) (Bustamante 
et al.  1999 ; Bensted-Smith et al.  2002 ; Edgar et al.  2004 ; Baine et al.  2007 ) (Fig.  9.1 ).   

    System-to-Be-Governed 

    Mainland Ecuador 

 As in other places, the small-scale fi sheries sector in this area has been continuously 
deadlocked and marginalized by national and local governments because of isolated 
and inappropriate policy measures (Agüero  1992 ,  2007 ; Pomeroy and Berkes  1997 ). 
The priorities of the sector either have been ignored or other more powerful interest 
groups have been privileged (Béné et al.  2007 ). Hence, small-scale fi shing commu-
nities remain poor, with an estimated average monthly income of about US$ 250 
(FAO  2013 ). 

 Fishers usually start fi shing at an early age. Fishing lies within the family and 
many fi sher children give up school so as to contribute to their family’s livelihood 
and/or because employment elsewhere is hard to come by (Agüero  1992 ; Beltrán- 
Turriago  2001 ; Ramírez  2004 ). Thus, mainland small-scale fi shers remain heavily 
dependent on fi shing as their main (or only) livelihood source. The cultural impor-
tance of fi shing means that many continue fi shing despite the low profi tability of it 
(Pollnac and Bavinck  2008 , as cited in Palacios and Schuhbauer  2012 ; Pollnac and 
Poggie  2008 ; Cinner et al.  2009 , as cited in Palacios and Schuhbauer  2012 ). 

 Until the 1950s, small-scale fi sheries in the mainland were entirely of subsis-
tence nature. From the 1950s onwards, international aid agencies (e.g., FAO) pro-
moted the development of local fi shing-related organizations through the 
institutionalization of local management and research bodies (e.g.,  Instituto 
Nacional de Pesca,  INP) (personal communication, October 20, 2013). International 
initiatives supported the conversion of wood-made hand-carved sail or paddle-aided 
boats and canoes into fi berglass boats. Additionally, outboard engines and improved 
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fi shing gears (e.g., surface and bottom gillnets, surface and bottom long-line, and 
hand-line) were provided so that more species could be targeted including small-, 
large-pelagic-, demersal-species, and sharks by using improved fi shing gears 

  Fig. 9.1    Small-scale fi shing grounds in the coastal region of the Ecuadorian mainland and the 
Galapagos Marine Reserve (Source: Courtesy of the University of Texas Libraries, The University 
of Texas at Austin)       
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(Beltrán-Turriago  2001 ; Gaibor et al.  2002 ). Other initiatives to boost the sector 
included training for fi shers and programs for fi sh handling and processing tech-
niques as well as alternative product production (e.g., fi sh meal), and business skills 
development (personal communication, October 20, 2013). 

 In 1995s, there were about 30,300 fi shers and 14,355 boats operating along the 
coast of the Ecuadorian mainland (Arriaga and Egas  1998 ; Beltrán-Turriago  2001 ) 
with 32,000 tonnes of fi sh landed in 105 landing sites along the coast (Charles et al. 
 1994 ). The number of active fi shers, living in 138 small-scale coastal fi shing vil-
lages (FAO  2013 ), increased to more than 50,000 in the 2000s and to more than 
80,000 in 2003 (Arriaga and Martínez  2008 ). According to the last national popula-
tion census (INEC  2010 ), the mainland coastal region hosts a population of  ca . 
6.8 million inhabitants.  

    Galapagos Islands 

 Fishing in the Galapagos Islands is said to not be a “traditional” activity since 
human occupation of the islands is relatively “new” (Ospina  2001 ; Grenier  2007 ); 
fi shing has said to have started in the early twentieth Century (Marder and Arcos 
 1985 ; Rodríguez  1987  unpublished; Ramírez  2004 ). After the Galapagos Islands 
were offi cially annexed to Ecuador in 1832, migrant workers in Galapagos were 
temporarily hired by fi shing fl eet owners to work in fi sh processing (Anón  1983 , as 
cited in Ramirez  2004 ). Later in the 1920s, the fi rst “permanent” commercial fi sh-
ing initiative led to some Norwegian fi shers setting up a canning industry that failed 
a few years later (Reck  1983 ; Marder and Arcos  1985 ). Fishing in Galapagos con-
tinued during the 1930s, with U.S. and Japanese long-liners and purse seiners (Reck 
 1983 ) coming to fi sh in Galapagos, attracted by economic interests but infl uenced 
by geopolitics factors (Finley  2009 ). That interest was evidenced during the 1940s, 
when a U.S. Navy Base was established in Baltra Island during the Second World 
War. The setting up of a U.S. Navy Base led to a considerable reduction in subsis-
tence fi sheries in the islands while boosting commercial small-scale fi sheries 
(Stewart  2009 ) as local fi shers preferred to sell their fresh catch to military person-
nel who paid higher prices (Ramírez  2004 ; Jobstvogt  2010 ). 

 During the 1960s, industrial fl eets targeted mainly the Galapagos Grouper 
( Mycteroperca olfax ) and the Spiny Lobster ( Panulirus penicillatus  and  P. gracilis) . 
In the 1970s, a 20-ship industrial tuna fl eet fi shed in Galapagos waters regularly, 
targeting the Pacifi c big-eye ( Tunnus obesus ) and the yellow-fi n tuna ( T. albacares ). 
Finally, during the late 1980s and early 1990s, the sea cucumber ( Isostichopus fus-
cus ) fi shery blossomed in Galapagos after the depletion of their populations in the 
coastal region of mainland Ecuador (Ramírez  2004 ; Stone et al.  2006 ; Jobstvogt 
 2010 ). 

 As of late, economically valuable species (e.g., lobster and sea cucumber) have 
reduced signifi cantly in the islands (Wolff et al.  2012 ). This, along with quota allo-
cations, fi shing restrictions, and limited prices in local and international markets, 
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has reduced fi shers’ motivation to continue fi shing. As a result, fi shers have been 
displaced from fi shing and transited to more lucrative businesses such as tourism or 
more stable jobs within administrative positions (   Defeo et al.  2014 ). Currently, the 
population of the Galapagos Islands is approximately 30,000 (INEC  2010 ), out of 
which about 1,000 are offi cially registered fi shers living in three fi shing communi-
ties, namely San Cristobal, Santa Cruz, and Isabela islands. However, only 400–470 
of these fi shers are commercially active small-scale fi shers (Palacios and Schuhbauer 
 2012 ), suggesting that the number of small-scale fi shers actually fi shing is 
decreasing.   

    The Governing System 

    Mainland Ecuador 

 Since the second half of the twentieth Century, there has been a hierarchical form of 
governance in place for fi sheries management in mainland Ecuador. Hierarchical 
governance implied that both harvest and post-harvest fi shing-related institutions 
and fi shing activities (Breton et al.  2006 ) were governed by the National Fisheries 
Law (or  Ley de Pesca y Desarrollo Pesquero  in Spanish) since 1974. This law was 
updated in 1985 and 1992 (Beltrán-Turriago  2001 ). Additionally, other legal instru-
ments (i.e., National Fiscal Authority and Penal Code) ensure that the harvest, pro-
cessing, and trade of fi sh products, nationally and regionally, under this law are 
complied with. Illegal or abnormal practices within small-scale fi sheries, such as 
the non-regulated exploitation of protected species or destructive fi shing activities 
(Jacquet et al.  2008 ), are prosecuted based on instruments created to support those 
actions (e.g., the National Action Plan for sharks). 

 In 1995, the Fisheries Resources Program was created as an adjunct division of the 
Presidency of the Republic in order to promote the sustainable use of fi shing resources. 
Since then, the regulations request two licenses to fi sh. First fi shers need to get a  fi sh-
ing permit  from the fi sheries authority (i.e., Undersecretary of Fisheries Resources) to 
allow them to fi sh in the continental fi shing ground (i.e., up to 12 miles off the coast). 
Additionally, fi shers are required to have a  vessel permit  (issued by Navy authorities) 
which authorizes them to use their fi shing boats (SETEMAR  2013 ). In, 1996 the 
newly created Environment Ministry, along with the Foreign Trade-Fisheries-and-
Tourism Ministry, was given two tasks: protecting national water bodies and oversee-
ing the fi sheries sector. In 2008, the fi sheries sector in the Ecuador mainland was put 
under the jurisdiction of the Ministry of Agriculture, Livestock, Aquaculture, and 
Fisheries – still no doubt under a hierarchical centralized governing system (Fig.  9.2 ). 
In that same year, after intense lobbying by the provincial authorities and the local 
fi shing sector in Manabi (where Ecuador’s biggest fi shing harbor is), the headquarters 
of the national authority for fi sheries resources (i.e., the Undersecretary of Fisheries 
Resources), traditionally located in the biggest Ecuadorian harbor city (i.e., Guayaquil), 
was relocated to Manta (Fig.  9.1 ). 
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 Despite efforts to regulate small-scale fi shing activity, the management system in 
place has been unable to deliver a sustainable fi shery mainly because of the reduced 
technical and logistic capacity of the bodies in charge of law implementation 
(Arriaga and Martinez  2008 ). Consequently, the fi shery has become a  de facto  open 
access one.  

 Cooperatives of small-scale fi shers are supported by the National Federation of 
Small-scale Fisheries Cooperatives of Ecuador operating under the National 
Cooperatives Law. Workers engaged in fi sh-related activities other than fi shing 
(e.g., processors, transporters, traders associations) are fostered by other associa-
tions. Despite the key role played by these organizations in supporting and giving a 
voice to the small-scale sector, their actual power to infl uence management deci-
sions is rather limited (Arriaga and Martínez  2008 ).  

    Galapagos Islands 

 The Galapagos National Park (GNP) created in 1959 encompassed only the terres-
trial environment. In 1986, the fi rst marine protected area (MPA) was declared in 
Galapagos. In 1998, after the passing of the Special law for Galapagos, a modifi ed 
version of the MPA became the Galapagos Marine Reserve (GMR). With the forma-
tion of the GMR, a new participatory co-management system for small-scale fi sher-
ies came into effect within an area of 40 miles around the Galapagos Islands. This 
was the fi rst participatory process vis-à-vis marine resources management in 
Ecuador’s history. This co-governance model provided space for the different inter-
est groups in GMR to legally participate in decision and policy making (Heylings 
and Bravo  2007 ). However, it also added complexity and diversity to the already 
complex and diverse small-scale fi sheries sector, locally and nationally. Within this 
new management initiative, industrial fi sheries were banned, exclusive fi shing 
rights were allocated to local small-scale fi shers (Parque Nacional Galápagos  1996 , 
 2006 ; Moreno and Hearn  2007 ), and fi shing areas were restricted through a marine 
zoning system. 

 The GMR management model includes two participatory management bodies. 
The fi rst body is the Participatory Management Board (locally known as “ La Junta” ), 
which is a local executive forum that gives advice and is open for consultation. It 
comprises representatives from the local small-scale fi sheries, tourism industry, 
Naturalistic Guides Association, science and education establishment  (initially 
represented by the Charles Darwin Research Station), and the management sector 
(represented by GNPS, the executive arm of GMR in charge of implementing the 
management plan) (Parque Nacional Galápagos  2006 ; Baine et al.  2007 ). Interest 
groups can submit proposals regarding issues that require deliberations and consen-
sus. The second body is the Inter-institutional Management Authority which is a 
ministerial forum for decision making, based in Ecuador’s mainland. It is comprised 
of the Ministries of Environment (acting as President), Agriculture-Cattle- 
Aquaculture-and-Fisheries, Tourism, and Defence, the Ecuadorian NGOs Network, 
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local sectors (i.e., the small-scale fi sheries and the Galapagos Chamber of Tourism), 
the Charles Darwin Research Station (acting as Technical Advisor), and GNPS (act-
ing as Technical Secretariat for the Environment Ministry). In cases where consensus 
is not achieved at the Participatory Management Board level, the proposal is for-
warded to the Inter-institutional Management Authority for resolution. A majority 
decision is required to pass a resolution. This resolution must be enforced by GNPS 
and/or its advisor(s). However, when urgent actions are needed, GNPS can take deci-
sions by direct resolutions independently from both boards (Parque Nacional 
Galápagos  2006 ; Baine et al.  2007 ). Institutionally, GNPS has operative departments 
such as the Marine Resources Technical Unit under which fi sheries-related issues are 
addressed (Fig.  9.3 ).  

 Since 1998, the Galapagos fi sheries and other marine resources have been ruled 
by the Special Law. In 2008, the new National Ecuadorian Constitution ( 2008 ) rec-
ognized Galapagos as a Special Territory which implied that ordering, planning, and 
development in the islands must be undertaken by the Government Council. This 
political authority has embraced the idea of “living well” (i.e.,  buen vivir  in Spanish ; 
sumaq kawsay  in Quichua). According to the new constitution, Galapagos would 
have a new governing system under the purview of the Government Council. This 
Council would replace the Inter-institutional Management Authority as the main 
decision making body in Galapagos province, though the functions and relationship 
between the Government Council, the GNPS, and the Participatory Management 
Board have not been clarifi ed yet. According to Castrejón and Charles ( 2013 ), the 
future of the Galapagos co-governance system will remain unpredictable until the 
new governing structure is in place and new processes are in order. 

 Fishing in Galapagos is restricted to local small-scale fi shers holding the PARMA 
license (Spanish acronym for Small-scale Fisher of the Galapagos Marine Reserve) 
under three main circumstances. First, the resource is managed as a common property 
resource (i.e., fi sheries) by the local regime (Stone et al.  2006 ). Second, fi shing rights 
to fi sh in Galapagos are allocated based on certain conditions (e.g., the legal migratory 
status of fi shers, their inherited rights to fi sh, and the optional membership to local 

  Fig. 9.3    Administrative structure of the Galapagos National Park, including small-scale fi sheries 
within the marine resources technical unit (Parque Nacional Galápagos  1996 )       
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fi sher’s cooperatives). Third, the fulfi llment of the total allowable catch (for sea 
cucumber and lobster) combined with other measures to control and limit fi shing 
(e.g., fl eet and boats size, the number of fi shers, and type of gears used). Additionally, 
other management instruments are applied (e.g., opening/closure and extension of 
fi shing seasons, and target species) through a fi shery management plan called 
“ Capítulo Pesca ” (Castrejón et al.  2014 ). The above mentioned measures are estab-
lished after biological assessments of the stocks are taken on a periodic basis through 
the Participatory Monitoring and Research Program (i.e., Charles Darwin Research 
Station staff, the GNPS, and the Galapagos fi sher’s cooperatives representatives). The 
fi nal decision as to whether a fi shery is to be opened is decided by consensus at the 
Participatory Management Board level, and then approved by the Inter-institutional 
Management Authority (Stone et al.  2006 ). 

 Small-scale fi shers in Galapagos Islands are organized under the cooperative 
model, supported by the National Federation of Small-scale Fishers Cooperatives 
functioning under the National Cooperatives Law. Basically, these cooperatives 
are similar to the fi shers’ cooperatives of the mainland. The Galapagos coopera-
tives, unlike the ones in the mainland, are much more involved in decision and 
policy making.   

    Governing Interactions 

    Mainland Ecuador 

 In the Ecuador mainland, communication channels within the small-scale fi sheries 
sector differ. Fisheries authorities have representatives (e.g., inspectors and offi cers) 
and technical staff in the coastal region who regularly monitor and check on the 
species and size of catches at the landing sites and fi sh markets (especially during 
ban periods) (Arriaga and Martínez  2008 ). This is one type of formal interaction at 
the post-harvest stage within the fi sh chain between the governing system represen-
tatives, the fi shers, and their organizations. Other formal interactions between the 
governing bodies and fi shers take place at the pre-harvest stage instance, namely 
when permits or licenses are being allocated (Campbell et al.  1991 ). Informal inter-
actions between the governing system and fi shers very seldom occur and are limited 
to private interactions mostly. Whereas formal interactions between fi shers occur 
more with regard to economic transactions, informal interactions are shaped more 
by social and familial dynamics (Gaibor et al.  2002 ). Small-scale fi shers have little 
direct interaction with global markets. High value fi sh species are mostly sold to 
processors and exporters (Béné et al.  2007 ). 

 Policy is communicated to fi shers mostly through formal channels such as regu-
lations, laws, amendments to laws, bans, and legal notifi cations. Informally, fi shers 
obtain information and receive training from fi shing governing bodies through 
capacity building workshops and courses. Public media is used as a mechanism to 
spread information (e.g., press) and to relay urgent information quickly (e.g., bad 
weather at sea, accidents on the sea, call for meetings, etc.).  
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    Galapagos Islands 

 Interactions between the governing system and the small-scale fi sheries sector in 
Galapagos, like in the mainland, takes place at formal and informal events, at pre- 
and post-harvest phases of the fi sh chain, locally and globally. Examples of formal 
interactions between the governing system and the fi shers at the pre-harvest stage 
include patrolling activities within the GMR jurisdiction and the provision to fi shers 
of fi shing permits and boats licenses, activities by the GNPS and the Navy authority 
respectively. Other forms of formal interaction occur at the post-harvest stage, 
namely when concerned authorities undertake surveillance of landing sites and fi sh 
markets to check about species and size of catches (especially during ban periods). 
Informal interactions between the governing system and fi shers occur individually 
or at family gatherings since GNPS staff members and fi shers are sometimes part of 
the same family. 

 Interestingly, interactions between small-scale fi shers at the individual or family 
level can take place locally or nationally and contribute as well to interactions 
between fi shers from the mainland and islands. For years, fi shers from Galapagos, 
who are originally from the mainland, maintained active relationships with their 
former communities and fi shing peers, despite having migrated to the archipelago 
long ago. Family bonds remain as well as communication links. This is the case 
when fi shers holding the PARMA license are permitted to fi sh in Galapagos when 
the sea cucumber season starts, regardless of whether they live permanently in 
Galapagos or in the mainland. However, illegal hiring of fi shers from the mainland 
(without PARMA license) still occurs because they demand lower wages. 

 The main communication channel available to small-scale fi shers in Galapagos 
is the management boards. Fisher leaders, who take part in these board meetings, 
communicate afterwards to their peers about resolutions taken. Additional ways to 
communicate to fi shers include public media, such as street-located boards, local 
radio and TV programs, and local and national press. Information shared with fi sh-
ers include that pertaining to fi shing season opening/closure, ban periods and new 
regulations established, or requirements for the PARMA license renewal. As in the 
case of the mainland, information about global markets and their dynamics are nor-
mally communicated to fi shers through their representatives or middlemen.   

    Discussion 

 We have argued that small-scale fi sheries sector in the Ecuador mainland and 
Galapagos Islands faces a number of governance challenges that affect its govern-
ability. While Agüero ( 1992 ) and Arriaga and Martínez ( 2008 ) have highlighted 
critical issues affecting small-scale fi sheries governance, they have not analyzed the 
causes for poor governance and how it affects the possibilities of improving govern-
ability. Additionally, little has been said and done to address issues such as 
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marginalization and poverty, and societal priorities and values that could help 
improve policy and governance (Andrew et al.  2007 ; Béné et al.  2007 ). 

 One key fi nding of this chapter is that the small-scale fi sheries sector is signifi -
cantly different in the mainland and islands in terms of fi shing practice and manage-
ment (Table  9.1 ). Geographic, political, and administrative attributes shape the 
respective fi sheries.

   Interactive governance, the theoretical framework applied in this case study, has 
helped address key questions asked about governability: (1) why do governance 
problems persist?, (2) where do they arise from?, and (3) what can be done? 
(Chuepagdee and Jentoft  2013 ). Three issues have been identifi ed as critical in 
answering the above questions. First, governance problems persist because of 
incongruent jurisdictional and legal frameworks operating in parallel. Second, more 
attention needs to be given to social and cultural dimensions in fi sheries governance 
as opposed to technical aspects. Third, information needs to be mobilized and 
shared better with fi shers to improve governance. 

   Table 9.1    Hierarchical and co-governance models for small-scale fi sheries in mainland Ecuador 
and Galapagos Islands   

 Governing system 
 Hierarchical (mainland 
Ecuador) 

 Co-governance 
(Galapagos Islands) 

  Policy  
 Nationally concerted policy  Yes (fi sheries law)  No 
 Provincially concerted policy  No  Yes 
  Management style  
 Management actions  Reactive/passive a   Preventive/active b  
  Instruments  
 Global (UNCLOS c )  Yes  Yes 
 International (CITES d )  Yes  Yes 
 National MPAs e   Yes  Yes 
 Specifi c laws (e.g., Fishing Law; 
LOREG f ) 

 National  Local 

 Fishing ordering instrument  Yes (national)  Yes (local) 
 Regulations for tourism activities 
in PAs g  

 Yes (legal gaps)  Yes 

 Management plan  Yes (for areas/species)  Yes (integral) 
  Decision making  
 Participative  No  Yes 

   a Passive management actions: short-term approach in terms of decisions taken as a response to 
problems or crisis (Castrejon  2011 ) 
  b Active management actions: preventive decisions taken as a precaution against crisis 
  c United Nations Convention for the Law of the Seas 
  d Conventin on International Trade in Endangered Species 
  e Marine Protected Areas 
  f Special Regime Organic Law for the Conservation and Sustainable Use of Galapagos Province, by 
its Spanish acronym 
  g Protected Areas  
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    Confl icting Legal Frameworks 

 The overriding principle governing fi sheries in both areas is that of sustainability 
and social wellbeing. There is one single national constitution that at the end of the 
day dictates actions, priorities, and strategies that authorities, in both areas, must 
follow. In both areas, at least formally, the laws dictate norms, rules, ensure compli-
ance, and punish violators. However, the existence of two governing bodies for 
fi sheries resources, with overlapping jurisdictions and also legal gaps, facilitate a 
poor legal observance and a limited agency. All these factors make small-scale fi sh-
eries a diffi cult domain to govern. Consequently, governing systems have not been 
“ contextually sensitive and structurally diverse ” as Chuenpagdee and Jentoft ( 2009 , 
113) have argued, is necessary.  

    Borders of Fishing Communities 

 The Galapagos Islands and the mainland region are clearly defi ned by their geogra-
phy and natural boundaries, though the social dynamics of small scale fi sher com-
munities is much less evident. It has been argued by others that the governance 
shortcomings of the fi sheries sector in the Ecuador mainland and Galapagos Islands 
are due to social attributes of the local society (Jara  1987 ). According to Jobstvogt 
( 2010 ), a key reason for failure in the governance of small-scale fi sheries in the 
Galapagos Islands is the heterogeneity of the local fi shing communities, an attribute 
that reduces the likeliness to agree on “common-interest” issues. According to 
Habermas ( 1997 , as cited in Keulartz et al.  2004 ), consensus can only exist within 
single homogeneous communities but not between communities in pluralistic soci-
eties, holding competing views of the good life. Keeping that in mind, Ospina 
( 2001 ) posits that different understandings of what constitutes a “fi shing commu-
nity” has critically infl uenced their conceptualization within Galapagos society and 
by doing so, has infl uenced the core construct of the social system of small-scale 
fi sheries in the islands, which in Camhi’s ( 1995 ) words has been shaped by the “get-
rich-quick” mindset. Additionally, Galapagos inhabitants remain linked to their 
provinces of origin, despite their self-defi ned or imposed status of, early settler, resi-
dent, or illegal migrant in the Galapagos. Consequently, governing small- scale fi sh-
eries in this socially poorly defi ned system is challenging. In the Ecuador mainland, 
on the other hand, there are 312 fi shing communities (i.e.,  caletas  1   pesqueras ), 
clearly identifi ed and spatially distributed in the fi ve coastal provinces (SETEMAR 
 2013 ). It seems that these communities exist generally within beach community 
units that provide these fi shing-related spatial areas or  caletas  with their own 
dynamics (ESPOL et al.  1987 ). However, their reduced governance seems to be 

1   Caleta  is any village or town closely related and highly dependent on fi shing activities. 
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infl uenced by weak social cohesion, competing interests for scarce resources, and 
weak law enforcement. 

 Economic boundaries are also not very clearly defi ned in terms of region and 
profession. Tour operators as well as the crew from cruise ships from the Galapagos 
have economic interests (e.g., investments) in both the mainland and islands simul-
taneously. Similarly, fi shers in the islands own boats, fi shing-gears, and also tourism 
licenses to operate in Galapagos, suggesting that they earn income in both the fi sh-
eries and tourism sectors. It is diffi cult, therefore, to estimate how much fi sheries 
actually contributes to the local, national, or global economy as well as to food 
security, making governance choices more complicated.  

    Information Production and Mobilization 

 Irregular and unsystematic sharing of information with fi shers also affects the gov-
erning system. These problems arise because scientifi c fi ndings remain largely with 
the people and institutions who procure them. Information is rarely translated to 
make it accessible for fi shers and other users, limited to public libraries, shared only 
in training courses, workshops, and meetings, and rarely displayed on public hoard-
ings. Furthermore, there is limited institutional commitment to promote information 
fl ow. For example, in the Galapagos Islands, fi shery-related research is conducted 
either by the GNPS or by the Charles Darwin Station (a scientifi c non-governmental 
organization) and mainly pertains to the biological and ecological dimensions of 
fi sheries. Research fi ndings are produced, stored, and circulated only as a scientifi c 
publication or as “grey literature”. Fishers rarely can access this information. 
Equally importantly, fi shers often do not trust this research and have little faith in 
research institutions, perhaps as a sign of loss of institutional resilience of those 
generating the information themselves (Castrejón et al.  2014 ). 

 Another problem that limits the applicability of science to fi sheries governance 
is the limited role that fi shers play in the production of knowledge. In the Ecuador 
mainland, fi shers are not involved in research activities at any stage. As already 
pointed out, research produced by the National Institute of Fisheries and the National 
Center for Maritime and Aquaculture Research mostly pertains to the biological and 
ecological dimensions of fi sheries, and that too of high value species. Even worse, 
the data generated by fi shing inspectors (e.g., at monitoring landing sites) remains 
as raw data because using and publishing it involves such complex and bothersome 
bureaucratic processes that create disincentives for staff to use it (F.V. personal com-
munication, July 15, 2014). While in Galapagos, fi shers’ do participate in scientifi c 
research, it is limited to data collection. Seldom are fi shers consulted in terms of 
analysis and interpretation of data, i.e. in the production of knowledge. Fisher par-
ticipation is, therefore, more about ticking the boxes pertaining to public participa-
tion than actual participation (Arnstein  1969 ), making the participatory process 
largely irrelevant and dysfunctional (Stone et al.  2006 ; Usseglio et al.  2014 ).  
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    What Can Be Done? 

 As seen in the previous sections, governance of small-scale fi sheries is vital to the 
future of small-scale fi sheries in the Ecuador mainland and Galapagos Islands. 
Despite the actions taken by the National Government to partially mitigate social 
constrains by addressing issues of social justice, empowerment, human rights, and 
decent working conditions, signifi cant challenges remain. Achieving governability 
understood as the “overall quality for governance” (Kooiman  2008 ) does not require 
fi xed recipes nor “to-do-lists”. What it requires is specifi c interventions in the differ-
ent regions that address the social wellbeing of fi shing communities and sustainable 
use fi shing resources. 

    Gender 

 Key governance challenges described by the literature (Bavinck et al.  2005 ; 
Chuenpagdee et al.  2005 ) such as poverty, ecosystem health, social inequalities, 
livelihood enhancement, food safety and security, social justice, and addressing 
tradeoffs    have been partially identifi ed as missing pieces in the Ecuador and 
Galapagos fi sheries discourse (Arriaga and Martínez  2008 ). However, issues such 
as gender equity have not. The national training program for small-scale fi shers 
includes varied components: environmental education, business management, fi sh-
ing processing techniques, leadership and entrepreneurship skills development. 
They seem aimed, however, exclusively to fi sher men not women since different 
training programs are offered to women (e.g., baking and jewelry work). It is neces-
sary that gender issues are included as a mandatory aspect within small-scale fi sher-
ies discourse when addressing fi sheries sustainability and social wellbeing.  

    The “Perfect” Governance Mode 

 The co-governance mode used in Galapagos is promoted as the ideal model for 
marine resource management (Honey and Littlejohn  1994 ) since it foregrounds sus-
tainability (Kosamu  2015 ). Co-governance certainly adds legitimacy to decision 
making processes, since varied interest groups are represented albeit unequally. 
However, participation from multiple interest groups adds complexity to the system 
and hence increases the potential for confl ict and reduces the possibility of coopera-
tion (Suárez de Vivero et al.  2008 ). 

 While co-management might be the preferred mode of governance, disagree-
ments about fi shing gear prohibition remain in GMR. For example, regarding the 
use of the artisanal vertical longlines, different opinions between the authorities, 
conservation groups, and fi shers still exist. This highlights the fact that consensus- 
based decisions are not fully accepted by all involved. Moreover, users often feel 
that their representatives do not represent them adequately, complicating decision 
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making. Corruption becomes rife in the system and real agreements are not achieved. 
Consensus based decisions in Galapagos constituted only two per cent of decisions 
taken by the Participatory Management Board between 2003 and 2007 (Bravo  2003  
unpublished). When the numbers are disaggregated, it becomes clear that this two 
per cent includes not only consensus-based decisions but also compliance to deci-
sions taken, and commitments being fulfi lled. 

 Differently, in the mainland, the hierarchical model is claimed to be inadequate, 
authoritarian and centralized, and so, is argued to inhibit the user’s willingness to 
take responsibility over the resource governance. However, good examples within 
this governing mode are found when addressing social justice (e.g., social insurance 
for fi shers), and labor conditions (e.g., fi shing harbor facilities building) issues. At 
the end, as Berkes et al. ( 2001 ), Pinkerton ( 1994 , as cited in Hauck  2007 ) and Jentoft 
( 1989 ) have suggested, for effective governance to take place participation of users 
must be genuine and all-encompassing.    

    Conclusions 

 Improved governance and increased small-scale fi sheries governability require 
more than just management. Fisheries matters must be seen as community issues 
where communities are involved in defi ning what development means. Moreover, a 
nationally concerted approach to fi sheries governance must take into account the 
particularities of governance modes and differences between regions while address-
ing common issues such as gender equity. It is important to go beyond thinking that 
co-governance is good and the hierarchical mode bad. In fact, there are no right/
wrong responses in addressing the needs of the social and natural systems within 
fi sheries. Both the hierarchical and co-management modes have positive and nega-
tive sides. It is important to note that there are no prescriptive models or recipes to 
solve the complexities of this sector. 

 It is also necessary to go beyond the rhetoric and see how actual systems func-
tion. Participation is often plagued with power dynamics, complicating sound pol-
icy making (Stone et al.  2006 ). While co-governance in the Galapagos is positively 
addressing issues of public participation, its success is not complete. Similarly, the 
hierarchical mode in the mainland in its more recent decentralized form facilitates 
governance, but perhaps weakens the national authorities’ commitment. What all 
this says is that the sustainability of small-scale fi sheries, as Kosamu ( 2015 ) posits, 
“solely depend on how strong the collective social capital of the local communities 
is at the resource scale”. As Kosamu goes on to say “…with weak local social capi-
tal, the degree of government involvement is irrelevant; the fi sheries result unsus-
tainable in all cases.” The point is that for small-scale fi sheries governance in 
Ecuador (mainland and Galapagos) to improve communities must be strengthened.     
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    Chapter 10   
 Governability, Self-Governance 
and Co-governance in the Context of Lake 
Victoria Fisheries, Tanzania 

             Paul     O.     Onyango    

    Abstract     Policy makers are faced with the challenge of improving how small-scale 
fi sheries are governed. Governance is here understood beyond the rule of law, trans-
parent and accountable government and a vibrant civil society which capacitates its 
citizens to claim their rights. The chapter broadens this understanding to include 
interactions among governors. By presenting a case study of Lake Victoria small- 
scale fi sheries in Tanzania, the genesis of how the fi sheries were governed and how 
fi sher communities around the lake have been self-governing are traced. Using the 
interactive governance framework, I discuss the quality of local fi shers self- 
governing on the one hand and co-governance on the other hand. The latter is 
tracked from when the government started to manage the fi sheries. The chapter 
therefore examines the impact of the government’s intervention on the self- 
governance of fi sher communities. The argument made is that achieving high gov-
ernability will require an arrangement that borrows institutional understanding from 
established local practices in fi sher communities and combining these, in a practical 
manner, with professional understanding of management institutions, which are 
easily adopted by governments.  
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        Introduction 

 Since the early 1990s, small-scale fi sheries around the world have not performed as 
expected and some have become threatened (McGoodwin  1994 ; Béné  2003 ; Béné 
et al.  2004 ; FAO  2005 ; Clark  2006 ). There has been a persistent decline in environ-
mental quality evidenced by deteriorating water quality, increasing poverty, land-
ings that have either remained stagnant or have been declining, and fi sh stocks going 
down (Béné  2003 ; Green et al.  2003 ; Béné et al.  2004 ; McClanahan et al.  2008 ). 
These changes have occurred despite management efforts being in place. Why is 
this so? Do the efforts in place lack the needed tenacity? Are these fi sheries inher-
ently diffi cult to govern? Is it a problem with the institutions governing them? Or is 
it a lack of understanding about how fi sheries work or about the nature of how 
authorities interact with fi shers? 

 This chapter applies the interactive governance approach to examine the ques-
tions raised above. By looking at Lake Victoria fi sheries governance mechanisms in 
Tanzania, the chapter explores the capacity of fi shers and their institutions to take on 
governance functions and responsibilities so as to address the problem of declining 
environmental quality. It notes that fi sher communities’ self-governing system is 
able to govern itself and confront problems facing the fi shers as well the natural 
system; i.e. it has a high capacity to govern. However, governability reduced when 
the colonial government started to manage the fi sheries in the late 1890s and contin-
ued to remain low after independence. Not even the introduction of a co-governance 
system through the establishment of Beach Management Units increased govern-
ability (BMUs) (URT  1997 ; Fisheries Division  2005 ). The chapter therefore exam-
ines the causes and limits of this low governability, investigating, for instance, how 
the decision-making process enables or restricts fi shers and fi sheries authorities to 
execute their governance roles. It also examines whether or not the decision-making 
process is transparent, responsive to fi shers, inclusive and based on consensus 
building. 

 It is argued in this chapter that achieving high governability for Lake Victoria 
fi sheries will require an arrangement that borrows institutional understanding from 
established local practices in fi sher communities and combines these with a profes-
sional understanding of management institutions, which are easily adopted by gov-
ernments (Booth and Cammack  2013 ). In other words, enhancing governability will 
require taking institutional ingredients from local communities and expert institu-
tional designs and combining these in a co-governance arrangement that is accept-
able to both groups and is practically workable. 

 The chapter fi rst presents a theoretical understanding on governability based on 
the interactive governance perspective. This is followed by a discussion of the dif-
ferent components of interactive governance in the context of Lake Victoria, focus-
ing especially on questions of diversity, complexity, dynamics and scale. The next 
section analyzes the effectiveness of self-governance and co-governance. The fi nal 
section is devoted to the interactions that go on within the fi shers’ self-governance 
system and the co-governance institution that the government has initiated. It 
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 discusses the nature, type and quality of governing interactions and the differences 
between the two governance modes in terms of how they deal with the natural and 
social systems-to-be-governed. It also examines the impacts of the two systems on 
fi sh stocks.  

    Governability in the Context of Interactive Governance 

 What is governability from an interactive governance lens (Kooiman  2003 ; Kooiman 
and Chuenpagdee  2005 ; Kooiman et al.  2005 ; Bavinck and Salagrama  2008 ; 
Chuenpagdee and Jentoft  2009 )? Interactive governance is an analytical framework 
that operates on the assumption that societal systems are made up of three compo-
nents, namely a system-to-be-governed, a governing system and governing interac-
tions (Bavinck et al.  2005 ; Chuenpagdee and Jentoft  2009 ; Jentoft and Chuenpagdee 
 2009 ). A societal system, as Kooiman and Bavinck argue, are “the whole of inter-
relations among a given entities belonging to the natural and social worlds” ( 2013 , 
13). It is part of larger events and structures. The system-to-be-governed is made up 
of natural and social systems and is where activities that meet most basic human 
needs are located. A governing system, on the other hand, is made up of a set of 
governors, mechanisms and processes, that are used to manage, steer and control 
the system-to-be-governed. As discussed below, it is within this system where 
decision- making takes place. The governing interactions are made up of mutually 
infl uencing relationships that go on between two or more actors in a governance 
environment (Bavinck et al.  2005 ; Jentoft and Chuenpagdee  2009 ; Chuenpagdee 
and Jentoft  2013 ; Kooiman and Bavinck  2013 ). 

 The components of the societal system are characteristically diverse, dynamic 
and complex. Society also operates at various scales, for example, at local, village, 
divisional, district, regional, national, and international or global scales. These char-
acteristics are what pose challenges to the system’s governability. Governance 
demands that governors tackle inherent problems arising from the systems-to-be- 
governed. Furthermore, the ability of the governing system to deliver on the chal-
lenges of the system-to-be-governed constitutes a key aspect of governability 
(Kooiman et al.  2008 ; Kooiman  2010 ). 

 Within interactive governance, governing activities take place at three orders: 
fi rst-, second- and third or meta-governance. In the fi rst-order governance, gover-
nors address the daily problems that society faces or that exists within the three 
related systems. In so doing, they may create opportunities, as they get involved in 
a process of decision-making. 

 At second-order governance, institutions are established to tackle societal prob-
lems daily. As suggested by Kooiman and Bavinck ( 2013 ) institutions—which are 
sets of rules and regulations for stimulating, regulating and controlling human 
behavior—is part of governance. Institutions comprise organizations where 
decision- making takes place, and rules and regulations that are implemented. 
Kooiman and Jentoft ( 2005 ) argue that there is a lot of interactive learning that goes 
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on as problems are tackled and opportunities created. The learning takes place at the 
three orders of governance. Interactive learning they state “is a process in which 
participants learn from each other and from each other’s learning” ( 2005 , 289). 

 As governors make decisions, they are often infl uenced by values and principles, 
or what governance theory calls meta-governance (Kooiman  2003 ; Kooiman and 
Jentoft  2005 ,  2009 ). They guide the governors or actors involved in governing inter-
actions always directing governing from a distance (Kooiman and Chuenpagdee 
 2005 ). Governing interaction is about bringing the governing system and systems-
to- be-governed together for easy coordination and harmonization. Therefore gov-
ernability will depend on the qualities of the system-to-be-governed, governing 
system and governing interactions (Kooiman and Bavinck  2013 ).  

    Methods 

 In order to understand governability in the fi sheries of Lake Victoria (Fig.  10.1 ), 
eight interviews—two each in Magu, Ukerewe, Bukoba and Rorya districts—with 
fi shers were carried out between December 2013 and June 2014. These interviews 
focused on how fi sher communities govern themselves, solve confl icts among them-
selves and ensure proper use of the fi sheries resources. Data from several interviews 
conducted prior to 2013 were also used. These were used to understand the history 
of the fi sher communities after Tanzania’s independence. Secondary data and litera-
ture on how decisions were made in the traditional riparian fi shing communities of 
Lake Victoria were collected and analyzed between December 2013 and June 2014. 
Data and literature were retrieved from other published and unpublished sources 
located at libraries in the Lake region as well as at the University of Dar es Salaam. 
Some additional literature was retrieved from websites. I also draw from my experi-
ence and knowledge gained in working in the area for over 20 years and interacting 
with several ethnic communities including the Sukuma, Kerewe, Luo, Jita, Haya 
and Wakabwa. These are fi shing communities who have lived along the lake for an 
unknown period of time.   

    Lake Victoria System 

    The Natural System 

 The lake is among the most diverse natural systems in the world. Since approxi-
mately 14,000 years ago (Johnson et al.  2000 ), the lake has witnessed an unusually 
rapid speciation which has been described as ‘spectacular’ (Okeyo-Owuor  1999 ). 
Okeyo-Owuor argues that “the rate of evolution and speciation of the fi shes of the 
Great Lakes of East Africa warrant the use of the terms such as    evolutionary avalanche, 
explosive evolution and explosive speciation” ( 1999 , 10). 
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 Numerous species have been recorded in the lake (Witte et al.  1992 ,  1995 ,  2000 ; 
   Ligtvoet et al.  1995 ). Johnson et al. ( 2000 ) indicate that over 400 endemic species 
of cichlids occupied the lake after the Pleistocene period. However, species diver-
sity has not been static. Nonetheless, as late as the 1970s, the lake was still a home 
to a large number of endemic fi sh species comprising more than 28 genera with 
more than 350 species (Witte et al.  1992 ,  1995 ,  2000 ). Cichlids—mainly haplochro-
mines and two tilapiine species, most notably  Oreochromis esculentus  and  O. varia-
bilis —were amongst the most abundant, contributing 300 species. The tilapiine 
species (Graham  1929 ) constituted the main fi shery between the 1980s and early 
1990s when they were overtaken in importance by the Nile perch fi shery. Besides 
for the cichlids 38 other species, belonging to other families, were present in the 
lake (Graham  1929 ). In the 1950s, a decrease in the tilapiine species and  Labeo 

  Fig. 10.1    Map of Lake Victoria showing study area (in  red circles ) (Source: LVFO)       
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victorianus  were observed. This decrease was attributed to intensive gill-net fi shing. 
Thus in order to boost the decreasing fi shery, fi ve new fi sh species that included  O. 
niloticus  (Nile Tilapia),  Lates niloticus  (Nile perch),  Tilapia rendalii, T. zillii, and 
O. leucostictus  were introduced. 

 The natural system overall has been deteriorating since the 1970s, due to a 
number of factors including pollution from agricultural and mining activities, 
increased pressure from urban population growth, and the spread of the invasive 
weed, the water hyacinth ( Eichhornia crassipes ). Fish catches have also been 
declining. For example, the Nile perch yield has decreased from a maximum of 
338,000 tonnes in 1990 to about to 234,000 tonnes in 2007. Its biomass which 
was estimated at two million metric tonnes has dropped to below safe biological 
limits (B lim  = 0.25; B 0  = 500,000    t) (Marriot and Halls  2013 ). This has made man-
agement extremely challenging and ‘wicked’ (Rittel and Webber  1973 ; Conklin 
 2006 ; Chuenpagdee and Jentoft  2013 ). There has been debate whether to allow 
the lake to go back to its former state of high diversity and healthy ecosystem 
status or allow Nile perch to continue to change the ecosystem. Even with the 
boom of the Nile perch fi shery, concerns have been raised with regard to direct-
ing management objectives specifi cally at increasing the targeting of commercial 
species only or also allowing fi shing of indigenous species. In addition, there are 
proposals that advocate that management should not restrict fi shers from target-
ing certain specifi ed fi sh sizes and weights, for example those that are between 
50 and 80 cm long or those that weigh above 2 kg (Kolding et al.  2008 ; Kolding 
and Zweiten  2010 ).  

    The Social System 

 Ever since the potential for fi sheries was known, fi shing in the lake has been under-
taken through various means and by a number of ethnic communities. Historically 
the riparian fi sher communities of the lake included the Luo, Jita, Sukuma and the 
Wakerewe. However, other riparian communities such as the Haya and Sinza and 
non-riparian communities from across the country also joined the fi shery (Onyango 
 Forthcoming ). Fisher communities used gillnet and beach-seines made out of sisal 
to fi sh. These were used for a long time before an observed reduction in fi sh sizes 
led to mesh size regulations in the early 1900s. 

 The fi shery has also witnessed an infl ux of fi shers as a result of migration 
from other sectors such as agriculture and mining (URT  2010 ). The increased 
number of fi shers has also meant increased fi shing pressure and number of con-
fl icts (Heck et al.  2004 ). Fishers use different gears such as gillnets, long lines 
and driftnets. A fi sher can own one to several boats with several gillnets or long 
lines or a driftnet. Some fi shers own up to 3,000 hooks of long lines and up to 10 
gillnets. Fishers are organized into groups or camps, which vary by size, depend-
ing on the number of boats owned by the group or camp owner. A group or a 
camp may consist of one boat or up to 50–60 boats. 

P.O. Onyango



185

 Fishers have reported confl icts ranging from entanglement of gears in fi shing 
grounds, to theft of fi shing gears, to transboundary confl icts. Other confl icts include 
confl icts as a result of using gears meant for commercial fi sh species even for indig-
enous species. In other words, confl icts arise because fi shers use gillnets of above 
fi ve inch mesh size to target species which mature at sizes smaller than fi ve inches 
and hence are illegally caught. With respect to dagaa and Nile perch fi sheries, com-
plex and ever changing fi sh chains have been established. In the Dagaa fi shery, for 
instance, once fi shers land their catches, there are women fi sh traders who buy the 
fi sh, dry it and either sell it directly to consumers or to other traders from distant 
markets. There are also collectors who collect the fi sh and sell it to other traders. 
Others buy the fi sh specifi cally to sell to chicken feed making plants. The Nile perch 
fi sh chain is not so different except that the chain ends in overseas markets. Networks 
have been established in the chain; for example, there are several women and mar-
keting groups whose main activities have been to trade fi sh locally as well as with 
buyers for fi sh processing plants.  

    The Governing System 

 The governing system involves several players. During the pre-colonial period, 
local communities managed the lake resources through their clan and kinship sys-
tem where tribal chiefs and clan leaders and elders ruled (Onyango  2004 ). Tribal 
leaders managed the sections of the lake where their communities resided. There 
was no lake wide coordinated management. Management of the lake resources was 
integrated in their overall management system. In other words, fi shing was prac-
ticed as an activity that formed part of a livelihood system. There were fi shing, 
farming, harvesting and resting periods. Clan elders had exclusive rights to make 
decisions on virtually all matters concerning the lake’s resources, livelihood activi-
ties as well as other aspects of community life. In most cases the decisions they 
made related to fi sheries pertained to when fi shers could go fi shing. 

 Tribal were charged with the responsibility of deciding on all matters affecting 
the tribe and concerning the sub-tribe in relation to other sub-tribes. These respon-
sibilities included decisions about whether a tribe had to go to war with other tribes, 
maintenance of peace, and adjudicating on offences against the community and 
suits between parties. In other words, these communities were self-governing but 
also hierarchical. Tribal members were compliant to the rules and regulations set 
and overseen by their leaders. This was because tribes shared common traditions 
and each member knew these traditions. If one did not follow them it was easy to 
know. All members of a clan were known to each other and hence if any member 
broke any rule it was quickly reported to the clan elders who called the culprit and 
reprimanded him or her immediately. Clan members found it easy to point fi ngers 
at those who broke rules. This tribal governance system was however done away 
with when the communities were colonized during the late 1890s to mid- 1990s   . 
The colonial government abolished tribal government as they sought to expand their 
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rule over several tribes and bigger territories (Alemazung  2010 ). The colonial gov-
ernment also managed fi sheries resources. 

 After independence in 1960, fi sheries management became the responsibility of 
the Tanganyika state (URT  1998 ,  2003 ). Local communities became users rather 
than governors. In the 1980s, fi sheries became lucrative with the Nile perch boom 
and a ready market overseas. A number of actors entered the picture, reducing the 
role of those fi shers who had local knowledge. Markets exerted great infl uence over 
the fi sheries. The government enacted various laws and regulations to manage the 
fi sheries. Fisheries offi cers were employed at various institutional levels related to 
fi sheries, including within research institutes and fi sheries colleges. The govern-
ment also decentralized its administrative system and established district govern-
ments, with specifi c roles and responsibilities and some autonomy given to them. 
District Fisheries Offi cers were posted within the district governments. 

 However, due to the observed decline in fi sh catches and health of the lake, the 
government re-introduced community participation in 1997 through a co- governance 
regime (Hoza and Mahatane  2003 ). The government felt that they could not manage 
the fi sheries alone due to widespread environmental degradation resulting from the 
use of destructive fi shing gears including beach seines and undersized gillnets. 
Inadequately trained fi sheries staff and budgetary constraints posed further 
problems. 

 The government through the Ministry of Livestock and Fisheries Development 
(MFLD) was charged with policy formulation and guidance. The ministry worked 
with district governments—district fi sheries offi cers and ward fi sheries staff—
whose responsibilities were to implement fi sheries regulations. At the regional 
level, the Lake Victoria Fisheries Organization (LVFO), (See Fig.  10.1 ) was estab-
lished through a tripartite interstate agreement involving Tanzania, Kenya and 
Uganda so as to enable joint management (LVFO  2001 ). 

 Under the co-management regime, the government, whether central or district, 
has the fi nal authority on matters regarding fi sheries (URT  2003 ). The day-to-day 
decisions (fi rst-order) and activities are made in ministry and district offi ces. If a 
law is to be repealed or reviewed, the ministry has to decide on how and when to do 
it. According to the law, the ministry basically refers to the Minister or the Permanent 
Secretary who executes his functions through the Director of Fisheries. Decisions 
made at this level have minimal involvement of fi shers. However, BMUs have 
become major players and must be consulted on changes to fi sheries laws. The only 
limitation in terms of the involvement of BMUs is that given the size of the lake and 
the fact that there are over 430 BMUs existing in Tanzania alone, it has not been 
possible to consult all BMUs but only their national and regional/lake wide leaders. 
Once an agreement has been reached at that level, the Minister prepares a Bill for 
Parliament to discuss and then recommends it to the President. 

 Others involved in the decision making process include researchers, fi sh process-
ing plant owners, and civil society organizations such as Tweyambe (Onyango and 
Jentoft  2011 ), Environmental Management and Economic Development 
Organization (EMEDO), Tanzania Coalition of Sustainable Development and East 
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African Communities Organization for the Management of Lake Victoria Resources 
(ECOVIC). 

 The laws and regulations which have been used to manage fi sheries from the 
colonial period onwards include the Fish Protection Ordinance of 1950, the 
Tanzanian Fisheries Policy of 1997, and Act of 2003. These laws all focused a lot 
on input controls in fi sheries, especially mesh size controls, fi shing gear types, and 
numbers of fi shers permitted to fi sh As well as a fi sheries license. The licenses are 
issued by the District Fisheries Offi cers. The requirement of having a fi shing license 
issued by district authorities, once fulfi lled, enables fi shers to move from one place 
to another in search of fi sh. Moreover, fi shers can move from one landing site to 
another and practice illegal fi shing. If they are noticed by the authorities, they move 
to another landing site. Also fi sheries law does not restrict entry into the fi sheries. 
As a consequence of these factors, fi sheries governance involves many challenges. 
Catching fi shers who engage in illegal fi shing is diffi cult. Getting fi shers to report 
illegal activities are equally diffi cult as they do not know what harm will come to 
them. As a result of these challenges, these laws have undergone several reviews 
since they were enacted. 

 Managing the lake’s fi sheries through these laws has also been diffi cult because 
of differences in interpretation. Since the lake is a shared resource among three 
countries, each country has enacted its laws and implements them according to their 
own jurisdiction. While LVFO helped to harmonize these laws, there was a period 
in which aspects of the law, namely those pertaining to mesh size restrictions, was 
understood differently in each country. For instance, in Tanzania mesh size restric-
tions were read as referring only to gillnets, but in Kenya fi shers understood it to 
refer to the cod-end of a beach seine. Currently, there is a harmonized mesh size 
regulation for dagaa nets and gillnets for Nile perch fi sheries, and beach seines are 
banned in the entire lake. Each country is advised to make sure its laws comply with 
the harmonized regional laws. While in theory countries have done this, in practice 
minimum mesh size varies from country to country, with Tanzania requiring the 
largest size mesh. Tanzanian fi shers have asked why they should be subjected to 
stricter regulations than their colleagues in other countries.  

    Governing Interactions 

 The above discussion with regard to interactions around governance of the lake 
raises questions about governability. Is a system involving many governors 
(Fig.  10.2 ) more governable than a system with fewer governors such as those in 
traditional societies? As the Fig.  10.2  diagrammatically shows, interactions in Lake 
Victoria begin right from the beach level, where BMUs have established interac-
tions between and among themselves. The BMUs have formed divisional, district, 
national and regional committees where decisions at the beach level are discussed 
and coordinated. For instance, divisional BMU committees ensure that decisions 
agreed upon within the district or division, which are based on decisions at the 
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  Fig. 10.2    Governing interactions in the Lake Victoria fi sheries       

beach level, are coordinated and adhered to. So there is a fl ow of information from 
the BMUs at the beach up the ladder to the regional committee. This is in complete 
contrast to what existed in the pre-colonial period where clan elders took charge of 
everything. There was no authority beyond the clan elders especially with regards to 
fi shing and other livelihood activities. Elders from one clan however networked 
with neighboring clan elders. 

 BMU decisions and/or deliberations are supposed to fl ow to the districts 
through the village government. The latter is required to act as clearing house 
where BMU decisions requiring their action are implemented even as they send 
the decisions to the districts. Once all information from BMUs in the district is 
received at the district level, the District Fisheries Offi cer is required to relay the 
same to the Ministry of Livestock and Fisheries Development where there is an 
established BMU desk. The ministry can change a decision reached by a BMU 
and or district government if such a decision is in confl ict with national fi sheries 
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or other laws. Changes could also be made to take care of different interests 
groups. In traditional society, once a decision was reached by the clan elders, it 
was fi nal. Only the same elders could change it.  

 Ministry of Livestock and Fisheries Development is required to provide answers 
to questions, address challenges and give guidance and solutions to any identifi ed 
problems to BMUs. The ministry can also generate and send requisite information 
BMUs. Such information is sent through the District Fisheries Offi cers. Lately, the 
Ministry of Local Government has come into the picture as custodian of decentral-
ization in the country. Although Ministry of Livestock and Fisheries Development 
has direct communication with the district offi cials, such communication is based 
on a gentleman’s agreement. However, communication from the Ministry of Local 
Government is taken to be a directive. All district authorities are answerable to the 
Local Government Ministry directly, and not to Ministry of Livestock and Fisheries 
Development. 

 Information fl ows from the national government to the regional level. It should 
be understood that the national government is sovereign and is not obligated to 
report to regional institutions like LVFO. However, the countries sharing the lake 
have agreed in principle to share information for the purposes of jointly managing 
the lake and its resources so as to facilitate, for example, joint patrols and monitor-
ing of stocks. At the regional level, the LVFO has clear working mandates. 
Researchers are required to provide scientifi c information on a particular issue to 
managers for implementation. Once laws have been harmonized at the LVFO level, 
the secretariat communicates the same to the ministries responsible for fi sheries in 
the partner countries for action. Civil society and the private sector participate in 
decision-making at the LVFO level through their representatives. 

 How does this governing interaction affect governability of the lake’s small-scale 
fi sheries? Whereas this is a subject of continuous debate, what is observed is that 
fi sh stocks have and continue to decrease (Marriot and Halls  2013 ; Mgaya  forth-
coming ), the lake’s littoral zones are polluted (Kolding et al.  2008 ) and there is a 
continued use of illegal fi shing techniques (URT  2010 ; LFVO  2011 ). In other words 
communication and implementing responsibilities of governors, those charged with 
ensuring sustainable fi sheries exploitation on the one hand and those monitoring 
pollution on the other hand, in this complex governing interaction have not operated 
effectively. Subsequently this has negatively affected the systems-to-be-governed 
leading to low governability.   

    Modes of Governance 

 Two different interaction patterns have emerged with regard to the governing of 
Lake Victoria fi sheries. First is self-governance which refers to fi shers managing 
their own fi sheries resources. Second is co-governance in which fi sher communities 
and fi sheries authorities together make decisions. 
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    Self-Governance 

 Fisher communities operate as if they are completely dependent on the fi sheries 
authorities but in reality they are not as they operate with some level of indepen-
dence. They do not want to admit that they are operating as an independent entity 
because this is likely to jeopardize the kind of relationship they have developed with 
fi sheries offi cials working in their villages and districts. On the other hand fi sheries 
offi cials do also at times allow illegal undersized fi sh to be caught in their areas of 
jurisdiction. 

 The current relationship between the fi shers and fi sheries offi cials is a symbiotic 
one where each party protects the interest of the other. 

 It is required by law that all fi shing vessels be licensed and provided with num-
bers, which must be written on the vessel. The license has to be renewed annually. 
There is a patrol unit charged with ensuring adherence to fi sheries laws and regula-
tions. They make unannounced visits to landing sites. On one occasion, the patrol 
team arrived in one landing site at a time when fi shers had already landed their 
catch. They found several unlicensed boats and gears, but when they asked for the 
owners, no one claimed ownership. Every person they talked to claimed that they 
were visiting, hence the offi cials were unable to track the owners of the boats and 
gears. Even children who were found playing in the village claimed that they did not 
know the owners. Everybody they talked to was a visitor. 

 After their narration I asked them why they behaved that way. They told me that 
they did not want to be blamed by their fellow fi shers and community members for 
having been the person to divulge information that would bring down a fi sher or a 
community member whose life depends on fi shing. On further examination, it 
seems that fi sher communities have formulated an informal ethical mode of opera-
tion, which defi nes acceptable behavior in their community, a system of ensuring 
that outside interference does not affect their operations until what they aim at is 
achieved. They have also instituted a system of confl ict resolutions and discipline 
such as gossip, warning, fi nes, censure and oath taking. This is an illustration of 
self-governing qualities within them. These qualities are important to their fi shing 
activities as they control behavior and how they relate to the fi sheries resources. 

 Fishers have immense knowledge about the natural system of the lake, espe-
cially when it comes to fi sh species diversity. They know which fi sh to catch and 
when to fi sh for it. They are knowledgeable about the ecosystem, breeding areas, 
fi shing seasons, and fi shing gears required for different species. This level of 
knowledge has not been adequately tapped by the government. However, it has 
enabled the self- governance system to be governable. Fisher communities’ gov-
erning system at the local level involves very few institutions—historically their 
tribal institutions and nowadays their community informal institutions—whose 
obligations are clearly spelled out. There are no overlaps as each institution func-
tions according to its expectations. In contrast, the government has neither been 
able to fully understand the natural nor the social systems. Neither have research 
biologists who provide advice. 
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 In the fi sher community, the relationship with the natural system was mediated 
through clans. Today it is mediated through groups or fi shing camps. Each camp 
consists in most cases of fi shers from the same community. The relationship 
between groups and camps happens with regard to various fronts ranging from 
sharing knowledge about fi shing spots that have been discovered, collecting baits 
together, assisting one another while fi shing, providing fi sh for food for those who 
did not go fi shing on a particular day, and assisting fellow fi shers in times of need 
and bereavement. Although the relationship is fairly complex, the system works 
well for fi shers. 

 Historically people who migrated to the Lake zone learned to keep together as a 
community as this was the only means of winning wars and gaining access to land 
and resources. As a consequence these communities developed habits of keeping 
secrets—silent behavior—always designing strategies to beat their opponents. This 
silent behavior included taking decisions in places only accessible to community 
members and reprimanding community members from discussing community mat-
ters with strangers. Even intermarrying was encouraged as a strategy of winning 
over opponents. During discussions, all members were given opportunity to talk, 
either to present a suggestion or provide information. No one wanted the commu-
nity to be defeated and made subjects of other communities. Every community 
member participated in one way or the other to ensure that community objectives 
were achieved. Through these strategies, the communities managed to continue 
governing themselves. 

 Some of these strategies continue to be used by fi sher communities. It is often the 
case that a fi shing boat comprises four people that may normally either come from 
one family or are from one tribe. In a fi shing village, it is normal for one tribe to 
form a welfare group to assist all the members in times of need. During fi eldwork in 
these communities, I observed several instances where community members gath-
ered publicly to solve different forms of confl icts such as those related to theft of 
gears, fi ghting over fi shing grounds and physical fi ghts. Thus these societies have 
autonomous systems, which function well and provide for their needs through col-
lective action.  

    Co-governance 

 Although co-governance was formally introduced in 1997, government efforts to 
manage the fi sheries can be traced back to 1908 when the fi rst colonial legislation 
for the lake known as the Fish Protection Ordinance was enacted. This law legalized 
the gillnet fi shery after it was observed from landings by colonial administrators 
that  O. esculentus  had reduced in size (Geheb  1997 ). Changes in fi sh size resulted 
from both intensive fi shing to the demands from far away markets made possible by 
the newly constructed railway line. In 1947, a Lake Victoria Fisheries Service 
(LVFS) was established to enforce the gillnet mesh size as stipulated in the Fish 
Protection Ordinance (Hoza et al.  Forthcoming ). Local communities were not 
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subjected to this law because it was thought that they would disapprove of it as they 
would fi nd it illegitimate. 

 Fisheries continued to decline until the 1950s when Nile perch was introduced. 
However, LVFS collapsed in 1960 and was transformed into the East Africa Fresh 
Water Fisheries Research Organization (EAFFRO) that itself came to an end along 
with the East Africa Community in 1977–1978 (EAFRO  1958 ; EACSO  1967 ). The 
Tanzanian government then formed a Fisheries Division which up to 1999 solely 
managed the fi sheries. The government’s presence in the lake was, however, very 
low until Nile perch attracted an overseas market in the 1980s. This was because 
there were inadequate staff and resources. Fishers continued to perceive fi sh 
resources to be government property meant for exploitation rather than community 
sustenance. 

 Due to widespread environmental degradation resulting from the use of destruc-
tive fi shing gears and methods, inadequately trained fi sheries staff and budgetary 
constraints, co-governance was introduced in 1997 by establishing BMUs (RK et al. 
 1995 ; Hoza and Mahatane  1998 ). BMUs were then rolled out across the lake in the 
succeeding 7 years. Evaluations of their effectiveness (Luomba and Mhagama  2007 ; 
NCO  2007 ) in discharging their responsibilities have been mixed. There are areas in 
which BMUs have been somewhat effective, for instance in resolving confl icts 
within fi sher communities, fostering collaboration with other BMUs and fi sheries 
authorities, participating in joint patrols and maintaining cleanliness in landing sites 
as well as fi sh weighing buildings. 

 A major challenge that co-governance has faced is cultural insensitivity. Local 
community institutions were built on social relations. However, co-governance is 
based more on meeting certain economic and fi shery related goals. The responsi-
bilities they are charged with such as beach cleanliness, use of badges or racks for 
receiving fi sh from fi shermen during landing, keeping records of fi shers’ gears and 
boat licenses amongst other things, have an economic bearing rather than social. 
Consequently, local fi sher communities have had to struggle with ensuring that the 
BMUs address their objectives, most importantly making sure that they get fi sh to 
their tables. This is why members of fi shing communities do not reveal any illegali-
ties committed by their own community members. What all this implies is that 
socio-culturally sensitive institutions are more likely to result in successful fi sheries 
resources governance. Fisheries governance reform, therefore, should emphasize 
the socio-cultural dimension more.   

    Discussion 

    Factors that Make the System Less Governable 

 Is there a correlation between multiple actors being involved in governing and high 
governability? The empirical information presented in this chapter suggests other-
wise. Whereas, at present there are many governors in the management of the lake’s 
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fi sheries, the fi shery is currently under threat. Experts predict that if the current 
effort level is not reduced then the Nile perch fi shery will collapse by 2025 (Marriot 
and Halls  2013 ). While the fi shery has in the past received substantial funding 
(Mgaya  Forthcoming ), to reverse the decline in fi sh catches observed since the mid- 
1990s, amongst other things, it has not resulted in such a reversal (Marriot and Halls 
 2013 ). Thus the state of the fi sheries and the level of governability discussed suggest 
that there is need to re-examine what has gone wrong. 

 As described above, problems associated with governing small-scale fi sheries 
can be traced to the systems-to-be-governed, the governing system and the gov-
erning interaction. It is also within these systems that a governability assessment 
should be undertaken. It has been suggested in this chapter that fi sher community 
systems are more governable when not interfered with by the government. Once 
the government comes in, governability reduces. Why is this so? What are the 
limiting factors and what can be learnt from this? One of the limiting factors lies 
in the governing system and has to do with what fi sheries laws aim to achieve. In 
the fi sher communities, their informal laws aimed at strengthening interactions 
and relationships among community members. This is why fi sher communities 
cannot easily divulge information to outsiders. In the case of government laws, 
the focus is different. Government laws are focused on fi sh stocks. The emphasis 
on mesh size regulations, types of fi shing gears, types of fi shing practices has cre-
ated a perception among fi sher communities that laws are meant to prevent them 
from fi shing and consequently obtaining food for survival. For instance, when 
laws prevent fi shers from catching certain species, fi shers see this as being denied 
access to resources. This can also explain why fi shers protect their fellow fi shers 
who practice illegal fi shing. 

 Second, a complex interactive governing system that involves several players is 
also a limiting factor. Figure  10.1  shows a diagrammatic simplifi cation of interac-
tions that have been established in governing the fi sheries of the lake. However, 
failure to adhere to the laid down reporting channels has reduced the quality of 
interactions. For example, meetings and communication between governors is irreg-
ular. Even at the LVFO level, meetings of the statutory organs as stipulated in their 
operations have not always been convened. The communication system has also not 
been as inclusive and transparent as was the case within self-governing systems of 
fi sher communities. The feedback system is also very weak. There is no clearly 
defi ned mechanism that representatives can use to inform those they represent. At 
most, they end up disseminating the information to those who are interested or those 
who ask for it.  

    Factors that Make the Systems More Governable 

 A number of factors appear to have contributed to making the systems more govern-
able. First, when looking at how fi sher communities operate, one cannot help but 
notice that they are concerned with social justice, equity, and participatory 
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decision- making (Hernes et al.  2005 ; Jentoft  2013a ). These factors are also the 
foundation upon which co-governance was formulated. The kind of social justice 
fi shers are concerned with in these communities relates to access to fi sh resources 
for food and survival. Fisher communities emphasize that everybody who has the 
ability to fi sh should not be denied the opportunity, regardless of where one comes 
from, type of gear one uses or the number of fi shers already fi shing in the lake 
(SEDAWOG  2000 ). This is why fi shers do not provide information to patrol teams 
or to fi sheries offi cials. As Hernes et al. ( 2005 , 104) argue “fi sheries management 
should not be reduced to a technical exercise that should only be seen from a means-
end perspective …… but must be subjected to moral scrutiny”. In other words, 
issues such as social justice, legitimacy and access rights should be taken into 
consideration. 

 One other factor that appears to have contributed to high governability is sim-
plicity of the decisions-making process. As argued above, local fi sher communities 
were earlier subject to the decisions of their clan leaders. Currently also, their deci-
sions are made primarily by community leaders or opinion leaders. In the co- 
governance system decisions are made at various levels including the BMUs, village 
government, district government and central government. In other words, there are 
more players in the decision making process within the co-governance system than 
in the self-governance system of fi shers. Although the self-governing of Lake 
Victoria fi sher communities shows that the less the number of decision-making 
players the higher the governability level, is this an arrangement that can be bor-
rowed for the co-governance of the lake’s fi sheries?   

    Conclusion 

 Two main lessons can be drawn from this chapter. The fi rst lesson has to do with 
recognizing that the low governability of small-scale fi sheries is part of a bigger 
problem. Although observed problems of fi sheries governance are to be found in the 
systems-to-be-governed, these problems need to be seen in a broader perspective 
that takes into account the entire system, namely the system-to-be-governed, gov-
erning system and governing interactions and their collective interactions. To iden-
tify the problem requires fi nding out when the problem begun and then establishing 
what caused it. Governors must stay conscious of and open minded about emerging 
challenges, be able to notice them and examine how they affect governability in 
small-scale fi sheries. 

 Second, governability of fi sheries in the Lake Victoria case is affected by two 
systems operating side by side. On the one hand, there is the self-governing fi sher 
community system and on the other hand he government system. The latter has 
found its way into the former and has been powerful enough to demand compliance 
from the former. The consequence of this has been low governability of these fi sher-
ies. For this reason it is important to rethink how best to make the system more 
governable. From the case study what emerges is the need to draw ingredients from 
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different sources—for instance from the self-governing system and the government 
system—combining them in a practical hybrid form (Bavinck  2005 ; Booth and 
Cammack  2013 ; Jentoft  2013b ; Kooiman and Bavinck  2013 ). In other words, a 
good arrangement would be that takes on institutional understanding from fi sher 
communities and marrying it with the government system, constituting a new form 
of practical hybridity. This can be made practical, especially where local fi shers are 
reluctant to divulge information as is the case in Lake Victoria, through among other 
things building fi shers’ capacities in intelligence gathering and prevention of illegal 
fi shing. 

 The idea is to understand governability beyond following a ‘best practice’ 
method adopted elsewhere. That is to say, good governance can be measured in 
terms of how accountable leaders are to the public, transparent government, peri-
odic free and fair elections and a vibrant civil society. The lessons learned from this 
case study also suggest that governance should be contextualized in order to achieve 
high governability. Co-governance, as presently practiced in Lake Victoria, can be 
made more effective if it borrows, some if not all, characteristics that made self- 
governance more governable. 

 The systems-to-be-governed present challenges which may be similar in differ-
ent places but still require home grown solutions. For example in Lake Victoria, 
fi shing indigenous species using gears meant for commercial species has presented 
a challenge to governors. It could be argued that a simple solution is to allow multi 
species gear fi shing. However, this may create confl icts as evidenced in the lake and 
even impact upon the stocks, thereby making the fi sheries not perform as expected. 
Hence, the concern as to how to address this without impacting fi sher communities 
and commercial species stocks still remains. It is for this reason that high 
 governability will require an arrangement that borrows institutional understanding 
from established local practices in fi sher communities and combining these with 
professional understanding of management institutions and practice.     
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    Chapter 11   
 A Comparison of Small-Scale Fisheries 
Governability: Baja California Sur, 
Mexico and the Hawaiian Islands 

             Elena     M.     Finkbeiner     ,     Adam     L.     Ayers     ,     John     N.     Kittinger     , 
and     Larry     B.     Crowder    

    Abstract     Most research on small-scale fi sheries governance derives from developing 
countries, limiting our understanding of small-scale fi sheries dynamics within 
developed nations. This knowledge gap creates disparities between these systems, 
limiting comparisons of similarities and differences across ranges of socioeconomic 
development and deriving solutions that can be feasibly applied to small-scale 
fi sheries governance. Our chapter compares small-scale fi sheries governance sys-
tems in the Hawaiian Islands and Baja California Sur, Mexico, using the interactive 
governance framework. Historically, collective action and self-governance were 
important in both regions, yet over time, have eroded due to a variety of factors. The 
current state of small-scale fi sheries in the Hawaiian Islands and Baja California 
Sur, Mexico is generally characterized by open-access with low governability, but 
with opportunities to hybridize customary and centralized management systems 
through co-management. This chapter will provide insight into why this has 
occurred by drawing on similarities across small-scale fi sheries in developed and 
developing country contexts, in addition to highlighting divergences occurring 

        E.  M.   Finkbeiner      (*) 
  Hopkins Marine Station ,  Stanford University ,   Pacifi c Grove ,  CA ,  USA   
 e-mail: elenamf@stanford.edu   

    A.  L.   Ayers      
  Department of Urban and Regional Planning ,  University of Hawai‘i at Mānoa , 
  Honolulu ,  HI ,  USA   
 e-mail: alayers@hawaii.edu   

    J.  N.   Kittinger      
  Center for Ocean Solutions ,  Stanford University ,   Pacifi c Grove ,  CA ,  USA    

  Conservation International ,  Betty and Gordon Moore Center for Science and Oceans , 
  Honolulu ,  HI ,  USA   
 e-mail: jkittinger@gmail.com   

    L.  B.   Crowder      
  Hopkins Marine Station ,  Stanford University ,   Pacifi c Grove ,  CA ,  USA    

  Center for Ocean Solutions ,  Stanford University ,   Pacifi c Grove ,  CA ,  USA   
 e-mail: larry.crowder@stanford.edu  

mailto:elenamf@stanford.edu
mailto:alayers@hawaii.edu
mailto:jkittinger@gmail.com
mailto:larry.crowder@stanford.edu


200

along the trajectory from high governability, self-governance of fi sheries resources 
to low governability and open-access tragedies.  

  Keywords     Co-management   •   Developing   •   Developed   •   Small-scale fi sheries   • 
  Governance  

        Introduction 

 Small-scale fi sheries around the world can be characterized by diverse ecological 
resources, different social and ecological attributes, as well as a wide variety of man-
agement, policy, and institutional contexts. Small-scale fi sheries are globally impor-
tant in terms of food and livelihood security, but they also face key sustainability 
challenges. These fi sheries are classic collective-action problems with divergences 
between group and individual-level interests, which complicate efforts to avoid the 
deterioration of a shared resource. Currently, there are disagreements about the effec-
tiveness of different fi sheries governance approaches, including state regulation (e.g., 
a fi shery management agency formulates rules and enforces them, such as in MPAs); 
privatization and rights-based approaches (e.g., resource users are allocated owner-
ship rights to fi sheries resources, such as through catch shares and TURFS); collective 
action approaches, whereby resource users self-organize to manage the resource (e.g., 
through fi shing collectives or associations that self- organize and self-regulate); and 
co-management approaches (e.g., decision-making, monitoring, and enforcement 
rights are distributed between user groups and government). With limited understand-
ing of local communities, some of these tools tend to exclude or reduce highly 
resource-dependent small-scale fi sheries with direct impacts on livelihoods and well-
being. But when social and ecological conditions, local institutions, and external driv-
ers are considered, these tools can advance sustainability of small-scale fi sheries. 

 Here we focus on one particular governance approach: co-management arrange-
ments to manage common pool resources such as fi sheries (Armitage et al.  2009 ; 
Cinner et al.  2012 ). Co-management can take many forms, but generally involves 
shared management authority and responsibility between resource users or com-
munity groups at local levels and central government authorities (Berkes  2010 ). In 
the context of coastal communities and small-scale fi sheries, co-management is 
associated with increased collaboration and learning among partners, integration of 
traditional ecological knowledge and place-based approaches, higher compliance 
with regulations, community empowerment, and increased stakeholder buy-in and 
stewardship (Jentoft et al.  1998 ; Jentoft  2005 ; Berkes  2009 ; Gelcich et al.  2010 ). 
But co-management can also lead to increased social confl ict, perverse incentives 
for resource overexploitation, and other undesirable outcomes (Castro and Nielsen 
 2001 ; Gelcich et al.  2006 ). 

 Research on governance in small-scale fi sheries has typically focused on develop-
ing countries, so it is less clear whether our evolving understanding of small-scale 
fi sheries dynamics also applies to developed countries. Furthermore, much of the 
discourse on small-scale fi sheries, and other common pool resources, has 
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 dichotomized how we perceive these systems: artisanal versus industrial,  pre-capitalist 
versus capitalist, and fi rst world versus third world (Martin  2006 ). This potentially 
creates disparities between these systems, limiting understanding of similarities and 
differences across ranges of socioeconomic development and the solutions that can 
be feasibly applied to transition both developed and developing country small-scale 
fi sheries to sustainability. Here we compare small-scale fi sheries governance systems 
in the Hawaiian Islands and Baja California Sur, Mexico, using an approach modi-
fi ed from the interactive governance framework (Kooiman and Bavinck  2005 ). 
Historically, collective action and self-governance were important in both regions. In 
Hawai‘i, a sophisticated, customary tenure system managed resources within an 
entire watershed, from ‘ridge-to-reef’ including inshore fi sheries. Similarly, after the 
Mexican revolution, large land grants were allocated to groups for communal gover-
nance and fi shing rights were distributed to fi shers formally organized into coopera-
tives. Over time, communal arrangements and self-governance regimes have eroded 
in both cases due to a variety of factors, including internal confl ict, misguided state 
intervention, insuffi cient resources allocated to governance, and the effects of an 
increasingly globalized economy. We assess the current state of small- scale fi sheries 
in both regions as  de facto  open-access with low governability, but with opportunities 
to hybridize customary and centralized governance systems through co-management. 
Here we provide insights into why this has occurred by drawing on similarities across 
small-scale fi sheries in developed and developing country contexts, in addition to 
highlighting divergences occurring along the trajectory from high governability, self-
governance of fi sheries resources to low governability and open-access tragedies. 

 Specifi cally, we begin by reviewing historical trends of small-scale fi sheries in 
the two geographies, leading to present day governance challenges. Second, we 
provide more context to these case studies through discussion of their social- 
ecological dimensions. Next, we discuss the emergence of co-management as a 
governance alternative in these systems, and evaluate the institutional capacity for 
this transition. We end by evaluating the relative success of both co-management 
regimes, and by outlining pathways forward.  

    Historical Trends and Current Governance 
Challenges in Small-Scale Fisheries 

 Fisheries governance problems in Hawai‘i and Baja Peninsula, Mexico are particu-
larly ‘wicked’, i.e., merely defi ning the problem is diffi cult, a well-defi ned suite of 
solutions does not exist, and their issues tend to resurface even after solutions are 
found (Jentoft and Chuenpagdee  2009 ). Wickedness in these two geographies is 
evidenced by the high costs associated with prescribed solutions (e.g. more enforce-
ment offi cers, inspectors, supply-chain analysts), the dynamics of the resource sys-
tems (it is diffi cult to defi nitively determine whether solutions are effective), and 
differing images of the problems that exist among stakeholders. Below we track 
and describe some historical trends in Hawai‘i and Baja Peninsula, Mexico that 
have compounded the governance problems in both areas. 
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    Hawai‘i 

 Native Hawaiians employed a sophisticated marine tenure system that managed 
resources sustainably and provided a stable food source for a thriving population in 
pre-contact times (McClenachan and Kittinger  2013 ). This tenure system was slowly 
eroded after western contact and colonization until the last of the traditionally man-
aged fi sheries were annulled during the transition to statehood in the late 1950s 
(Friedlander et al.  2013 ). The health of Hawai‘i’s coral reefs and fi sheries declined 
signifi cantly during this time. Under the purview of Hawai‘i’s Fish and Game agency 
from the 1950s through the mid-1980s, fi sheries were targeted and developed for eco-
nomic purposes. This strategy has contributed to poor resource outcomes and further 
depletion of marine resources in Hawai‘i. Although the Fish and Game Division was 
reorganized in the mid-1980s into separate management (The Division of Aquatic 
Resources) and enforcement (Division of Conservation and Resource Enforcement) 
entities, in many ways the culture of fi sheries overexploitation continues. 

 However, as a response to perceived failures in centralized or hierarchal man-
agement, many communities heavily dependent on marine resources for suste-
nance across Hawai‘i began expressing interest in reviving traditional marine 
tenure systems or strengthening local management. This interest, coupled with a 
window of opportunity, paved the legal pathway for co-management in 1994. Since 
the enabling legislation was passed, however, communities across Hawai‘i have 
received little support from their partner agency at the state level, The Division of 
Aquatic Resources.  

    Baja Peninsula, Mexico 

 Historically, communal governance of land and other resources was an important 
institutional characteristic of Mexico. After the Mexican Revolution in 1917, large 
land grants,  ejidos , were allocated to groups of individuals to be held and managed 
in common. Additionally, after the Revolution, fi shing rights for the most lucrative 
species were only distributed to fi shers formally organized into cooperatives 
(Vasquez-Leon  1999 ). The fi rst fi shing cooperatives organized in the State of 
Sinaloa in northwestern Mexico in the 1930s were seen as major successes in secur-
ing livelihoods for rural communities, improving living standards, increasing food 
security, and generating income from exports (McGoodwin  1980 ). 

 Over time, communal arrangements and fi shing cooperatives have eroded due to a 
variety of factors, including internal confl ict, misguided state intervention, insuffi cient 
resources allocated to governance, local and state-level corruption, and neoliberal 
reform (i.e. free trade, open markets, and deregulation) (Vasquez-Leon  1999 ; OECD 
 2006 ; Cinti et al.  2009 ; Espinoza-Tenorio et al.  2011 ). The existing mechanism for 
effort control and regulation, an opaque and ineffi cient licensing scheme, has tended 
to concentrate the legal right to fi sh in the hands of the wealthy and powerful, and 
consequently many fi shers around northwestern Mexico continue to fi sh without the 
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legal right (Cinti et al.  2009 ,  2010 ; Basurto et al.  2012 ). As a result, the fi sheries of 
northwestern Mexico are generally characterized by  de facto  open- access (Cint et al. 
 2009 ) and it is increasingly evident that these regional small-scale fi sheries and asso-
ciated ecosystems are in decline (Sala et al.  2004 ; Saenz-Arroyo et al.  2005 ; OECD 
 2006 ; Lluch-Cota et al.  2007 ; Peckham et al.  2007 ; Sagarin et al.  2008 ). However, 
there are documented examples of fi shers who have continued to sustain collective 
action, through enduring self-governance or co-management regimes, despite being 
embedded in a larger system characterized by illegality and corruption (   Basurto  2005 ; 
Ponce-Díaz et al.  2009b ; Basurto and Speer  2012 ; McCay et al.  2014 ). 

 Despite signifi cant sociopolitical, cultural, and geographical differences, Hawai‘i 
and Baja Peninsula of Mexico share similar governance trajectories. Self-governance 
was once important in both geographies until increased state intervention under-
mined locally-tailored governance institutions. Coupled with demographic shifts, 
technological change, and globalization, ineffective centralized management (and 
 de facto  open-access conditions) led to dramatic declines in catch and ecosystem 
health. In recent years, efforts have been made in Hawai‘i and the Baja Peninsula to 
reintroduce or reinforce locally-tailored institutions in some areas via co- 
management. Both areas have created legal pathways for co-management and these 
pathways have attracted signifi cant community interest.   

    Social-Ecological Dimensions of Small-Scale Fisheries 

 The social-ecological dimensions of small-scale fi sheries in Hawai‘i and Baja 
Peninsula, Mexico encompass the natural and social ‘systems-to-be-governed’ 
(Kooiman and Bavinck  2013 ). Together, they shape governing interactions. In this 
section we describe the diversity (in gears, communities, and species targeted), 
scale (of communities, markets, of the resource and the fi shery ecosystem), and 
their complexity and dynamics in both geographies. 

    Hawai‘i 

 Coastal nearshore fi sheries in Hawai‘i, as with other tropical systems, are multi- 
species, multi-gear fi sheries that are typically data-poor (Dalzell  1996 ). In Hawai‘i, 
nearshore fi sheries are inclusive of fi sheries that operate in coral reef and estuarine 
environments, as well as coastal embayments and deep-reef habitats. The species 
targeted in these fi sheries are correspondingly diverse, with a primary focus on reef 
fi nfi sh and invertebrates, estuarine and coastal shellfi sh, algae/seaweed, and school-
ing coastal pelagic species (Table  11.1 ). Gear types are diverse as well – fi shers 
targeting coral reef and estuarine species commonly use spears, poles, nets, and 
traps, whereas fi shers targeting coastal pelagic species (e.g.  Selar crumenophthal-
mus  [bigeye scad, akule] and  Decapterus spp . [mackerel scad, ‘ōpelu]), primarily 
use nets and hook-and-line gears, sometimes deployed from boats (Table  11.1 ) 
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(Kittinger  2013 ). There is also a boat-based fi shery targeting a complex of deep-reef 
demersal piscivores (snappers and groupers, or “bottomfi sh”), which relies on a 
multi-hook handline gear (Table  11.1 ).

   Hawai‘i is extremely culturally diverse and a majority of its inhabitants hail from 
geographies with strong ties to fi shing, e.g., Native Hawaiians, Japanese, Chinese, 
Americans, Portuguese, Filipino, Korean, Samoan, Tongan, and Micronesian. Some 
of these cultures brought their fi shing traditions to Hawai‘i and their techniques or 
technologies were adopted by those already living there. However, the multicultural 
society currently present in Hawai‘i presents unique planning and governance chal-
lenges. First, new residents may be unaware of fi shing rules or do not share the same 
values as those living there for many years or generations. In other words, Hawai‘i 
residents new to the islands may place a higher value on fi sh consumption in the 
present at the expense of future stocks, while locals with deeper ties to Hawai‘i may 
have a greater incentive to conserve fi sh for the future. Second, different cultures 
may exhibit different epistemologies or ways of knowing that may not be captured 
in western planning and management processes. Third, nearshore reef habitats have 
ecological limits, which may be exceeded by lack of fi sher knowledge about those 
limits and enforcement of fi shing regulations. 

 In Hawai‘i, it is diffi cult to separate fi shing activities into sectoral categories 
(e.g., recreational, commercial), which are commonly used in US fi shery 
 management to develop plans and management actions. Subsistence, recreational, 
commercial, and cultural fi shing can all occur on the same fi shing trip, and often the 
factors that determine whether a catch is sold for profi t or consumed can vary 
depending on the fi shery and motivations of fi shers (Glazier  2006 ). Kittinger, 
Glazier, and colleagues have used the post-landings disposition and distribution of 
seafood, or “fi sh fl ow,” as a way to distinguish between market segments in these 
diverse small-scale fi sheries (Kittinger et al.  2015 ; Glazier et al.  2013 ; Vaughan and 
Vitousek  2013 ). For example, coral reef and estuarine fi sheries are primarily non-
commercial as most catch is kept for consumption within the household or given as 
part of customary exchange (Kittinger  2013 ), which maintains social ties among 
fi shers and their social-kinship network (Severance et al.  2013 ). 

 Fishers that sell their catch report their sales through the State of Hawai‘i’s com-
mercial marine landings database. Most of this fi sh stays within Hawai‘i, where 
they are sold in local fi sh markets and grocery stores. In addition to reported sales, 
fi shers also engage in ‘informal’ selling to offset costs or as an additional way to 
generate revenue. This ‘informal’ market comprises non-reported sales to friends, 
family, restaurants, fi sh markets, grocery stores and other venues. While it is 
unknown how much of the catch is directed toward this market segment, social 
survey research shows that it is not an insignifi cant amount (Kittinger et al.  2015 ). 
A few species are sold into markets that reach beyond Hawai‘i, such as the aquar-
ium fi shery (which primarily targets coral reef fi nfi sh and invertebrates) and the 
bottomfi sh fi shery, both of which are exported to external markets. 

 Some nearshore fi sheries display seasonal variability, including fi sheries for 
schooling coastal pelagics, which enter nearshore embayments to spawn typically 
in the late summer to fall. Similarly, seasonal fi shing events are centered around 
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other spawning events, such as for O’opu. These endemic gobies spawn in  freshwater 
streams and rivers and the larvae hatch in coastal nearshore waters; juveniles then 
return to stream systems and are targeted on their up-river runs, which typically 
occur in the fall. Bottomfi sh can also display seasonal variations, which can affect 
effort among fi shers. While some species display some seasonal variability, many 
species are available throughout the year and all of these fi sheries are active year- 
round in these tropical environments. 

 The diversity, scale, complexity, and dynamics that typify nearshore fi sheries in 
Hawai‘i make goal setting diffi cult, and both targets and solutions ambiguous. With 
no license requirement for recreational or customary/traditional fi shers, there are 
little data available to gauge fi shing effort or craft rules to govern it effectively. 
Although resources are surveyed more often, it is diffi cult for managers or research-
ers to determine whether critical ecosystem thresholds have been crossed. With 
better social and ecological data, practitioners can begin to develop a clearer under-
standing of thresholds, feedbacks, and targets. With very little data and  de facto  
open-access conditions, the systems-to-be-governed continue to constitute a 
‘wicked’ problem.  

    Baja Peninsula, Mexico 

 Marine resource extraction is of primary economic and cultural importance along 
the peninsula of Baja California Sur, Mexico (Brusca et al.  2004 ; Lluch-Cota et al. 
 2007 ), and is characterized by a high degree of diversity (Cudney-Bueno and Turk- 
Boyer  1998 ; Erisman  2011 ). This is particularly true for small-scale fi sheries, or 
 pesquerías ribereñas,  that rely on the extraction of myriad resources such as benthic 
and pelagic bonyfi shes, elasmobranchs, molluscs, crustaceans, and other marine 
invertebrates using a wide variety of fi shing gears, such as traps, hook and line, 
gillnets, artisanal longline, artisanal shrimp trawls, jigging and diving (Table  11.1 ) 
(Cudney-Bueno and Turk-Boyer  1998 ). 

 Due to the region’s high diversity and productivity of marine resources, and 
importance of small-scale fi shing, many communities along Baja’s peninsula are 
characterized by a high degree of immigration from other regions in Mexico (Young 
 2001 ). Additionally, ephemeral, seasonal fi shing camps are common (Cartamil 
et al.  2011 ; Ramirez-Amaro et al.  2013 ). In this context, a fi shing “community” on 
the Baja Peninsula may be hard to defi ne and delineate, and can be considered rela-
tively heterogeneous in cultural and socio-economic form. The uneven distribution 
of fi sheries rights (via fi shing permits and concessions), and the tendency for fi sher-
ies rights to accumulate under wealthier and more powerful individuals (Cinti et al. 
 2009 ,  2010 ; Basurto et al.  2012 ) has further exacerbated socio-economic disparities 
in the region. 

 Despite the fact that small-scale fi shing operations occur on very small fi berglass 
vessels (~8 m) with no more than a three-person crew, diverse market dynamics link 
these fi sheries across multiple scales. Depending on the cultural norms and  monetary 
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values associated with different marine resources, species are used for subsistence 
and commercial purposes, and are distributed to local, regional, and international 
markets. Species that have marginal or no market value are consumed within the 
household, traded or redistributed to other households, or kept as bait. Typically, 
various species of fi nfi sh, mollusks, sharks, and rays are consumed locally and 
regionally, while lobster, abalone, geoduck, shrimp and shark fi n often have direct 
ties to international markets. 

 Importantly, these fi sheries are subject to extreme fl uctuations in productivity 
due to El Niño Southern Oscillation-driven changes in oceanographic conditions 
(Collins et al.  2002 ; Pérez-Brunius et al.  2006 ). Due to this variability in the ocean 
environment, many fi shers in the region distribute their risk by engaging in a variety 
of fi sheries using different gears and traveling to different locations, and have mul-
tiple livelihoods. Changing biophysical conditions are not the only source of uncer-
tainty and complexity in Baja small-scale fi sheries; strong connections with 
international markets, and a high degree of volatility in local market prices, render 
these fi sheries vulnerable to market forces. In recent years, variability and complex-
ity in coastal communities have increased due to a confl uence of factors including 
the recent economic crisis, increased confl ict in Mexico associated with the narcotic 
trade, a subsequent halt in tourism, and changing oceanographic conditions such as 
seasonal reductions in dissolved oxygen and pH (   Micheli et al.  2012 ). 

 Similar to Hawai‘i, the extremely dynamic nature of these fi sheries poses signifi -
cant governance hurdles to overcome. With constant changes in catch composition 
due to strong seasonality and inter-annual shifts in species availability, the demo-
graphic, spatial, and temporal changes in fi shing “communities”, and rapidly fl uctu-
ating markets at different scales, the dynamism of these fi sheries adds a great deal 
of complexity for governance. Coupled with limited governance resources at the 
state and local level, scientifi c monitoring, policy-making and enforcement are dif-
fi cult tasks to achieve. As in the case of many small-scale fi sheries throughout the 
world, effective governance must address food security and livelihoods in addition 
to ecological sustainability and economic effi ciency. Thus Mexican agencies are 
faced with a particularly arduous task given constraints in resources and highly 
dynamic fi sheries.   

    The Emergence of Co-management in Small-Scale Fisheries 

    Hawai‘i 

 Since Hawai‘i obtained statehood, coral reef fi sheries have been managed by a 
chronically underfunded, centralized agency located in the urban state capital of 
Honolulu. For decades, many fi shing communities on outer islands and rural areas 
became disenfranchised by the unresponsiveness of the state agency and geographic 
distance separating them from fi sheries decision-making. Budgetary constraints 
facing the enforcement agency (The Department of Conservation and Resource 
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Enforcement) have limited monitoring and enforcement on several islands. This lax 
enforcement has resulted in  de facto  open-access conditions and resource decline of 
Hawai‘i coral reef fi sheries. Further exacerbating the open-access situation, techno-
logical advances have allowed fi shers to enter previously inaccessible areas causing 
increased or displaced fi shing effort. The confl ict caused by resource decline and 
increased competition over scarcer resources coupled with a management agency 
unable to adequately monitor and enforce resource rules caused many communities 
to take enforcement into their own hands, resulting in disputes and confl ict among 
fi shers in many areas (Ayers and Kitinger  2014 ). 

 Conversely, past success of the  ahupua‘a  management system (Kaneshiro et al. 
 2005 ; Kittinger et al.  2011 ) and a revival of traditional management practices 
(Friedlander and DeMartini  2002 ; Poepoe et al.  2003 ) led many communities to 
seek greater autonomy over the management of small-scale fi sheries. As a result, 
many communities across Hawai‘i lobbied the State of Hawai‘i to gain legitimate 
management authority over their adjacent marine areas. The results of this lobbying 
and a window of opportunity opened the door for the legal pathway of co- 
management of Hawai‘i’s coral reef fi sheries to emerge in 1994. Although 
 co- management has taken several forms in Hawai‘i, Community-Based Subsistence 
Fishing Areas arose as a novel idea that could combine traditional or local manage-
ment practices devised by Native Hawaiians or Hawai‘i communities and help 
ensure that food security needs were met. The Community-Based Subsistence 
Fishing Areas allowed communities to share management authority with the state 
and partner with them in devising rules tailored to local conditions. 

 Since the formal pathway for co-management was created in 1994, a 2-year pilot 
project has resulted in a single successful partnering with the state of Hawai‘i to co-
manage marine resources. However, the non-renewal of Hawai‘i’s only experiment, 
in the context of marine resource co-management, has not deterred other communi-
ties from pursuing institutional change. Increased community interest has coincided 
with an increase in marine NGOs in Hawai‘i to meet the rising community demand 
for support and capacity-building for institutional change and co-management. 
Although co-management (via Community-Based Subsistence Fishing Areas) has 
endured its share of process- and capacity-related challenges since its inception, it 
remains a promising alternative to existing hierarchical management processes, 
which have been largely ineffective in curtailing resource decline over the past few 
decades. Co-management, via Community-Based Subsistence Fishing Areas, pro-
vides a mechanism for tailoring resource rules to local conditions, injecting greater 
citizen participation in the decision-making process, and sharing management 
authority between resource users and the government.  

    Baja Peninsula, Mexico 

 The complex, dynamic, and diffuse nature of small-scale fi sheries along the Baja 
Peninsula, coupled with limited governance resources and personnel in federal fi sh-
eries agencies, has rendered centralized governance efforts ineffi cient and 
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ineffective. For example, high costs of generating relevant fi sheries data, a general 
disregard for, and exclusion of, fi shers during policy-making processes, and low 
government capacity to enforce these laws, has generally resulted in  de facto  open-
access conditions. Commencing in the 1980s and gaining effort through the 1990s, 
the transformation towards neoliberal policies, represented a concerted effort by the 
state to address governance shortcomings in resource extraction economies. These 
policies, intended to bolster foreign investment opportunities and export markets, 
corresponded with a change in the Mexican constitution, undermining the founda-
tion of communal property rights and governance (Vasquez-Leon  1999 ). Needless 
to say, these efforts by the state only exacerbated resource depletion and  de facto  
open access conditions (Young  2001 ). As such, the Mexico government is often 
faulted for its inability to prevent the demise of coastal and marine resources 
(McGoodwin  1980 ; Vasquez-Leon  1999 ; Hastings and Fischer  2001 ; Young  2001 ; 
OECD  2006 ; Cinti et al.  2009 ). 

 At the same time, attempts by fi shers themselves to self-govern their behavior 
and safeguard their resources may not be enough to deal with external drivers prev-
alent in the region, such as the encroachment of outside fi shers, climate driven 
disturbances, or market volatility. For example, in some documented cases, self-
governance, informal rule setting, and  de facto  no- fi shing reserves declared by 
fi shers themselves, were not enough to stifl e unsustainable and illegal fi shing prac-
tices. Without legal backing and support of these informal governance regimes, and 
supplementary enforcement provided by the federal government, communities are 
often unable to successfully keep roving bandits and other illegal fi shing activity at 
bay, and are forced to abandon their communal contracts (Cudney-Bueno and 
Basurto  2009 ). The diffi culty of governing Mexico’s marine resources from just 
one institutional level provides a powerful impetus for moving towards co-manage-
ment; sharing the costs of monitoring, decision-making, and enforcement through 
a co-management confi guration may provide a viable alternative to current gover-
nance short-comings. 

 The perceived legitimacy of a movement towards co-management is particu-
larly strong in fi shing cooperatives in the state of Baja California Sur. Mutual 
trust between local resource users and central government authorities has 
evolved over many years in the region, commencing in times of resource scar-
city and crisis in their lobster and abalone fi sheries (Ponce-Díaz et al.  2009b ). 
Realizing they did not have the necessary resources to adequately assess the 
status of the valuable but depleted lobster and abalone populations along the 
Vizcaino coast of Baja, the federal fi sheries agency entered into an agreement 
with fi shing cooperatives of the region: fi shers would actively partake in 
 collecting fi sheries data, alongside government scientists, that would feed into 
decision-making processes and advise annual catch limits. In exchange for their 
active participation in stock evaluations, cooperatives would receive  place-based, 
exclusive access to these resources for 20-year periods, with the potential for 
renewal. Importantly, enabling conditions for co- management, such as trust 
among scientists, fi shers, and the central government, have emerged slowly after 
decades of collaboration in the state of Baja California Sur (Ponce-Díaz et al. 
 2009b ).   
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    Institutional Capacity: Hierarchical Decision-Making 
Processes and Policy 

 Successful co-management requires institutional capacity at various levels of the 
governing system, in addition to opportunities and pathways for institutional inter-
play across these levels (Young  2006 ). In general, scholars have identifi ed three 
important levels of governance, although these levels are not always mutually 
exclusive. Meta-order (Kooiman and Bavinck  2005 ) or constitutional level (Ostrom 
 2005 ) governance usually sets forth the guiding principles and foundations, which 
both constrains and provides opportunities for subsequent levels of governance. 
Second-order (Kooiman and Bavinck  2005 ) or collective-choice level (Ostrom 
 2005 ) governance constitutes the main decision-making arena where policies are 
formed, guided by meta-order processes, and infl uencing fi rst-order processes. 
Finally, fi rst-order (Kooiman and Bavinck  2005 ), or operational level (Ostrom 
 2005 ) governance, is representative of day-to-day decisions carried out by individu-
als and groups within the constraints of these other governance levels. We will use 
these three levels of governance as a framework for discussing the institutional 
capacity for co-management in our two governing systems. We also evaluate the 
institutional interplay, or governing interactions that exist across these levels in for-
mal and informal co-management arrangements. 

    Hawai‘i 

    Meta-order Governance 

 Hawai‘i is part of the United States and thus its fi sheries management systems are 
broadly refl ective of top-down approaches that characterize US fi sheries manage-
ment. The Public Trust Doctrine tends to be well established in state waters of the 
US and provides the foundational guidelines for how ocean resources are governed. 
The doctrine calls for governments to manage natural resources held in common 
(the trust body), in the best interest of the citizens of the state (benefi ciaries of the 
trust). Although the US does not have a formal Federal Public Trust Doctrine 
(Turnipseed et al.  2009 ), it does informally adopt the Doctrine regarding the nation’s 
authority to manage resources on behalf of the citizens. The Doctrine also protects 
people’s rights to fi shing, commerce, and navigation in states and informally in US 
waters (Turnipseed et al.  2009 ). However, Hawai‘i is also a Polynesian archipelago, 
with a rich tradition associated with Native Hawaiian customary management, and 
aspects of these systems are embedded in the Hawaiian legal system as well as in 
the social mores and norms of fi shers across the State (Mackenzie  1991 ). The nexus 
between US and indigenous Hawaiian systems are refl ected in the State’s legal sys-
tem, which is underpinned by the State of Hawai‘i constitution. Together the Public 
Trust Doctrine and the State of Hawai‘i constitution protect everyone’s right to fi sh, 
in addition to ensuring that resource rules do not privilege one group over another. 

E.M. Finkbeiner et al.



211

In the parlance of the interactive governance framework, the constitution provides 
the ‘meta-level’ order, providing the structural basis for rule-making and authority 
(Fig.  11.1a ) (Kooiman and Bavinck  2013 ). The constitution defi nes the fundamental 
principles of governance and scopes of authority within the Hawai‘i jurisdiction, 
and the current constitution amended in 1978 refl ects the long evolution of constitu-
tions starting with the Hawaiian monarchy.   

    Second-Order Governance 

 Up until recently, Hawai‘i coral reef fi sheries were exclusively managed by the 
centralized resource management agency (The Division of Aquatic Resources or 
DAR; Fig.  11.1a ) situated on the State’s most densely populated island of O’ahu. 
Although there are satellite offi ces on the other islands, management decisions were 
almost exclusively made by the main offi ce in Honolulu. For decades, fi sheries rules 
and regulations were required to be uniform across the state, despite signifi cant dif-
ferences in island geography, ecology, and population across the archipelago. 

 Even with a legal system that includes aspects of Native Hawaiian legal systems, 
the State of Hawai‘i is organized primarily via hierarchical governance, following 
fi sheries management institutions in the US. These institutions comprise the ‘sec-
ond level’ order in the interactive governance framework, representing the organiza-
tions and institutions that interact within the milieu of the existing legal and 
constitutional framework to structure fi sheries governance in this system (Fig.  11.1a ). 
In Hawai‘i, the policies and approaches applied in fi sheries management are thus 
mediated by both the ‘meta-level’ legal systems and the ‘second-level’ institutional 
arrangements within the State. The Department of Land and Natural Resources is 
the primary agency responsible for fi sheries management in Hawai‘i (Fig.  11.1a ). 
Within the Department, the Division of Aquatic Resources manages all marine and 
freshwater resources in the State, with programmatic focal areas in commercial 
fi sheries and resource enhancement; aquatic resources protection, habitat enhance-
ment, and education; and recreational fi sheries.  

    First-Order Governance 

 At the functional level, the Division of Aquatic Resources administrates several 
programs that comprise its primary management activities and responsibilities for 
nearshore fi sheries. Some of the primary fi shing-related programs include: (1) 
Licensing and permitting programs, such as the commercial fi shing licensing and 
bottomfi sh fi shing vessel registration programs; (2) Spatial management measures 
such as Fishery Replenishment Areas, Marine Life Conservation Districts, and 
other designations that have specifi c rules and regulations; and (3) Fishing rules and 
regulations, including size limits for species, closed seasons, and gear restrictions. 
The Division of Aquatic Resources also works with other agencies within the 
Department of Land and Natural Resources such as the Division of Conservation 
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  Fig. 11.1    Governance    levels (meta-, second-, and fi rst-order levels) as described by Kooiman and 
Bavinck ( 2005 ). For Hawai‘i ( a ) and Baja California Sur ( b ), respectively. Acronyms: Department 
of Land and Natural Resources (DLNR), Division of Aquatic Resources (DAR), Division of 
Conservation and Resources Enforcement (DOCARE), National Oceanic and Atmospheric 
Administration (NOAA), Secretariat for Agriculture, Livestock, Rural Development, Fisheries and 
Food (SAGARPA), National Fisheries Commission (CONAPESCA), Regional Fisheries Science 
Institute (CRIP), Baja California Sur (BCS) (Figure credit: Jerker Lokrantz)       
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and Resources Enforcement, which is responsible for fi sheries enforcement in the 
State. In the interactive governance framework, these programs comprise the ‘fi rst 
order’ structures that affect how human actors and institutions interact in fi sheries 
management systems to affect outcomes. 

 With regards to ‘governing interactions,’ or the “mutually infl uencing relations 
between two or more actors or entities in a governance setting,” (Kooiman and 
Bavinck  2013 ) the Division of Aquatic Resources and the Department of Land and 
Natural Resources can work collaboratively with community organizations in a 
variety of ways. First, the Makai Watch program was developed to allow active 
participation of local communities to serve as the ‘eyes and ears’ for the State’s 
Division of Conservation and Resources Enforcement, strengthening enforcement 
capacity at the local level. This program was incubated through two pilot sites in the 
late 1990s and was formalized in 2005, and is implemented in several sites around 
the State by active Makai Watch volunteers, NGO partners, and community organi-
zations. Another mechanism for collaboration exists in the Community-Based 
Subsistence Fishery Area designation, the primary means through which co- 
management occurs. Community-Based Subsistence Fishery Areas allow commu-
nities to craft rules and management plans for their areas, pending state approval. 
Despite the fact that there are multiple opportunities for organized interests to sub-
vert the process of participatory rulemaking, these co-management areas and asso-
ciated rule-making mechanisms continue to be a promising policy instrument for 
managing small-scale fi sheries in Hawai‘i.   

    Baja Peninsula, Mexico 

    Meta-order Governance 

 The Mexican Constitution sets forth the guiding principles and values to which all 
Mexican fi sheries law must adhere, and contains important language setting the legal 
and moral framework for fi sheries co-management (Fig.  11.1b ). Article 27 of the con-
stitution clearly states that the Nation owns land and water resources, and articulates 
the Nation’s duty of transferring resource use or property rights to individuals or groups 
of individuals (Ponce-Díaz et al.  2009a ). Although unrelated to fi sheries, the Mexican 
Constitution contains an important clause, which enabled informal co-management 
arrangements to materialize in Baja California Sur even before fi sheries co-manage-
ment legislation was in place. The Code for Civil Procedure states that voluntary agree-
ments between or among    parties must be considered contractual (Ponce-Díaz et al. 
 2009b ). As such, in the early 2000s informal fi sheries “sub-committees” emerged in 
every municipality of Baja California Sur, convening constituents from municipal, 
state, and federal governance levels, and giving local resource users more clout in 
decision-making processes (Ponce-Díaz et al.  2009b ). Thus, the Mexican Constitution 
is integral in “meta-order” governance (Kooiman and Bavinck  2005 ) by providing the 
guiding principles in formal and informal fi sheries co-management arrangements.  

11 A Comparison of Small-Scale Fisheries Governability: Baja California Sur…



214

    Second-Order Governance 

 There are numerous agencies, organizations, and laws, or second-order governance 
institutions (Kooiman and Bavinck  2005 ), pertinent to fi sheries co-management in 
Mexico, guided by the meta-order principles stated above (Fig.  11.1b ). The central 
decision-making body, the federal fi sheries agency (CONAPESCA), is housed within 
the ministry for agriculture, livestock, rural development, fi sheries and food 
(SAGARPA), which ultimately oversees all fi sheries policy implementation 
around Mexico. One of CONAPESCA’s primary responsibilities is the distribution 
of fi shing rights to commercial fi shers for designated species through permits, or 
less commonly, concessions. Permits are issued for 2–5 year periods, and dictate the 
species or species groups, gear types, seasons, and geographic delineation, whereby 
groups of fi shers, or individual fi shers, are allowed to fi sh. However, the most com-
mon permit “escama”, gives fi shers the authority to fi sh essentially  any  species of 
fi nfi sh found in the region, and the authorized geographic delineation spans an 
entire municipality. Therefore, fi shing rights are often overlapping and not exclu-
sive, creating confl ict among fi shers and communities (Cinti et al.  2009 ). Concessions 
are a much stronger form of property rights, issued by the government to fi shing 
cooperatives every 20 years, with exclusive place-based rights for the capture of a 
particular species. INAPESCA, the federal agency responsible for fi sheries science, 
also sits as a commission under SAGARPA’s jurisdiction, and works closely with 
regional fi sheries science centers (CRIP) to integrate science into policy.  

    First-Order Governance 

 First-order governing “takes place wherever people, and their organizations, inter-
act in order to solve societal problems and create new opportunities” (Kooiman and 
Bavinck  2005 ) given the constraints and opportunities imposed by meta- and 
second- order governance as described above. In the context of Mexican small-scale 
fi sheries, fi rst-order governance occurs among individual fi shers and fi sher organi-
zations called cooperatives. To date, nine fi shing cooperatives from the Vizcaino 
region of Baja California Sur have successfully participated in co-management. 
These cooperatives were granted long-term concessions from the federal govern-
ment to extract spiny lobster and abalone, and have emerged as highly organized 
and sustainable fi sheries, as recognized by the Marine Stewardship Council. The 
Vizcaino cooperatives adhere to stringent rules devised by the fi shers themselves, 
have implemented several no-take marine reserves, actively participate in scientifi c 
monitoring, have highly effective internal rotating enforcement bodies, and exhibit 
strong vertical integration in the global market (Ponce Diaz et al.  2009b ; McCay 
et al.  2014 ). The nine Vizcaino cooperatives are incorporated at a higher level by 
FEDECOOP, a federation providing processing, marketing, scientifi c evaluation, 
coordination, and interest representation to all nine member cooperatives 
(Fig.  11.1b ). As such, we assert that the distribution of governance power, in the 
case of FEDECOOP, is relatively equitable across users and government agencies, 
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approaching the most common conception of co-management – cooperative (Jentoft 
 1989 ; Sen and Nielsen  1996 ; Ponce Diaz et al.  2009b ). 

 Recent efforts have been made to decentralize the decision-making processes 
pertinent to fi sheries, and increase communication and coordination (governing 
interactions) between the ‘governing system’ and ‘system-to-be-governed’. In 
2001, the CONAPESCA offi ce was moved from Mexico City to Mazatlán, Sinaloa, 
in an effort to bring decision-making processes directly to the regions affected by 
these decisions. Then in 2007, important legislation was passed in the General Law 
of Sustainable Fishing, setting the stage for re-allocating governance power among 
federal, state, and municipal bodies on matters including permit and license applica-
tion, the development of fi sheries management plans, and in monitoring and 
enforcement (Ponce Diaz et al.  2009a ,  b ). The 2007 General Law of Sustainable 
Fishing became an important legal platform for the creation of formal state and 
municipal level fi sheries councils, intended to represent local and regional interests 
in decision-making processes, and the National Fisheries Council, intended to pro-
vide support, coordination, and continuity across governance levels and sectors 
(Ponce Diaz et al.  2009b ). Although the state of Baja California Sur had already 
instituted informal fi sheries “sub-committees” at the municipal level in the early 
2000s, the 2007 law provided legal backing for the existing sub-committees.    

    Evaluating Co-management Success 

 Although the pathway for co-management in Hawai‘i has existed for approximately 
20 years, little summative progress has been made during this time. To date, the 
primary experiment for co-management involves one 2-year pilot project that was 
not renewed because both sides were unhappy with the relationship. Within 
Community-Based Subsistence Fishing Areas, communities can submit rules and 
management plans, pending approval by the state. However, draft rules for these 
special co-managed areas must go through the same administrative rule-making 
process as any other rule change. This process provides citizens with up to four 
opportunities to comment and express their concerns, but has also provided more 
opportunity for organized interests to subvert the rule-making process. Without rule 
approvals from the state resource management agency, the two permanently desig-
nated co-management areas are co-management areas on paper only. Since the state 
retains so much authority and power in the co-management relationship and mini-
mal rights are held by local-level resource user groups, communities are left with 
very little governance power and autonomy. After 20 years of fi ts and starts, Hawai‘i 
is still early in its transition to co-management due to: a lack of capacity – both at 
the state and community levels; a complicated administrative rulemaking process; 
organized interests opposed to local autonomy and place-based rulemaking; and an 
organizational culture at resource management agency that is accustomed to and 
trained for distant, centralized management. To ameliorate this, the State of Hawai‘i 
and communities could commit to a few co-management areas for several years in 
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different areas and rigorously evaluate them to assess their effectiveness relative to 
hierarchical management. If the co-management areas are effective, then additional 
areas could be added and if not, both communities and the State of Hawai‘i could 
learn from their mistakes. 

 In Baja, despite relative success in the co-management regime developed 
between FEDECOOP and municipal, state, and federal levels of governance, this 
nonetheless, is a rare example of successful co-management in Mexican fi sheries. 
Scholars have suggested that the failure in power redistribution in fi sheries gover-
nance may be attributed to several factors. First, State Fisheries Councils do not 
have suffi cient legal status, as they were not created by parliamentary law, do not 
have suffi cient personnel, have limited responsibility and lack any long-term orga-
nizational structure (OECD  2006 ; Ponce Diaz et al.  2009a ). Second, permitting and 
licensing still only occurs in federal offi ces, state offi ces only act as point of inter-
ception for permit applications (Ponce Diaz et al.  2009a ). Third, movement of fed-
eral fi sheries offi ces to Mazatlán from Mexico City in 2001 has not decentralized 
decision-making power, only changed geographic location (OECD  2006 ). Attempts 
at increased stakeholder involvement, starting in the early 1990s, has also failed due 
to the fact that meetings are held in Mexico City or Mazatlán, and small-scale fi sh-
ers opinions are often not considered at these meetings (OECD  2006 ). As such, 
co-management in the vast majority of fi sheries in Mexico can be characterized as 
consultative, whereby mechanisms exist for governments to consult with users, but 
most decisions are essentially taken by the government (Jentoft  1989 ; Sen and 
Nielsen  1996 ) with the exception of the FEDECOOP cooperatives described above.  

    Conclusions and Ways Forward 

 Given disparate histories and cultures, and resulting institutional arrangements, the 
trajectory towards co-management is slightly divergent between these two geogra-
phies. First, the nature of the small-scale fi sheries in Hawai‘i is primarily subsistence- 
based, while in Baja it is commercially oriented with a focus on highly lucrative 
exports (abalone and lobster). Second, coastal communities in Hawai‘i have a par-
ticularly strong history and culture surrounding marine resource extraction, dating 
back centuries. Thus, there is still knowledge and recognition of historical use and 
practices, generating strong political will at the community level to return to the 
locally-based governance (consistent with the traditional  ahupua‘a  system). 
However, the transition to co-management has been relatively recent. On the Baja 
Peninsula, however, traditional cultures fi rst inhabiting the peninsula have long- 
since disappeared, and current coastal communities are recently settled representing 
decades of marine resource extraction on the peninsula, relative to Hawai‘i’s hun-
dreds of years of experience. However, co-management (in its various forms) has 
been in place in the region for several decades, much longer than in Hawai‘i. While 
developed world contexts such as Hawai‘i are making some forays into collabora-
tive governance, clearly co-management comes second in the fi rst world. In Baja, 
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the decades-old movement towards co-management was associated with the 
 perceived diffi culty of governing at one institutional level alone (either state or com-
munity), resource scarcity and crisis, and subsequent decades of collaboration 
among scientists, fi shers, and practitioners. 

 Despite the inherent differences between the two geographies, through this com-
parative case study of co-managed small-scale fi sheries in Hawai‘i and Baja, con-
siderable similarities are apparent across the developed/developing nation 
dichotomy. First, small-scale fi sheries in both case studies are characterized by 
diversity, scale, complexity, and dynamism. Ironically, these characteristics are both 
critical to the success of these small-scale fi sheries, while simultaneously contribut-
ing to the ‘wickedness’ of the governance problems (Jentoft and Chuenpagdee 
 2009 ). For example, the ability to target multiple species using multiple gear types 
is critical for sustaining livelihoods, but poses signifi cant obstacles for monitoring, 
assessment, and evaluation of management effectiveness. Similarly, across both 
geographies, misinformed policies, meager state resources, and disenfranchisement 
of fi shers have led to  de facto  open-access conditions, eroding historical governance 
regimes. Critical to the transformation towards co-management, Hawai‘i and 
Mexico both have strong constitutional backing at the meta-level. And while small- 
scale fi sheries from both geographies are situated within the context of highly cen-
tralized decision-making, their exemplar co-management cases both occur in states 
that enjoy more autonomy than other states in their respective federations. Despite 
the difference in temporal scale of contemporary fi sheries governance between the 
two geographies, both have a history and culture of interactive governance and col-
lective action, important for a transition back to decentralized approaches. Finally, 
despite the impetus and desire for small-scale fi sheries in these geographies to move 
towards co-management, both have experienced a long and sometimes stagnant pro-
cess. While Hawai‘i may not be exemplar of developed nation small-scale fi sheries, 
this comparison nonetheless has demonstrated remarkable parallels between these 
seemingly disparate geographies. 

 The bumpy, disjointed transition to co-management governance exhibited thus 
far in Hawai‘i and Baja fi sheries illustrates the importance of being patient and hav-
ing realistic time horizons during governance transitions. The transition towards 
co-management needs to be thought of as a constantly-evolving process, not as an 
outcome. If short-term struggles and challenges characterize the process, failure is 
not necessarily destined (Chuenpagdee and Jentoft  2007 ). Rather, co-management 
should be thought of as a non-linear, iterative process requiring political will, under-
standing, and capacity at both central government and local resource user levels 
(Chuenpagdee and Jentoft  2007 ). Of equal importance is consideration of local con-
text, as co-management is certainly not a panacea, nor is it immune to unintended 
consequences and failures. The struggles evidenced during this transition highlight 
the need to employ formative (process) and intermediate criteria (e.g. transaction/
transformation costs) in addition to summative (outcome) measures. Too often, 
studies overlook the ‘creation story’ and do not examine transaction costs, and the 
genesis of self-organization, consensus-building, and collective action processes 
(Berkes  2010 ). A commitment must also be made to measure baselines and the 
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summative effects of management interventions through monitoring and evaluation. 
These co-management experiences demonstrate the importance of long-term com-
mitment. More planning-oriented staff and commitment are needed at the state 
level, including more fl exibility and adaptive rulemaking. The commitment aspect 
should not only apply to communities and governments, but also to NGOs and 
grant-making organizations. Co-management is a process that doesn’t happen 
overnight. 

 However, the groundswell of interest demonstrates the demand that exists for 
greater community-level involvement and autonomy in governance. Furthermore, 
small-scale fi sheries in both geographies have previously been characterized by low 
governability from a single institutional level alone. For example, diversity, cross- 
scale phenomena, and dynamism all characterize the ‘systems-to-be-governed,’ 
necessitating increased coordination across levels of governance. Likewise, it is dif-
fi cult for governments (or resource users) to carry out governance tasks by them-
selves due to limited resources, lack of compliance, and a suite of other factors. 
Thus, improved governability may be achieved by increasing governing interactions 
between the governing system and the ‘system-to-be-governed’. In sum, co- 
management offers a tangible way forward in overcoming “wicked” governance 
problems in small-scale fi sheries across the developing and developed nation divide. 
However, practitioners, researchers, and funders must proceed cautiously, proac-
tively learning from mistakes, and tailoring projects to local circumstances.     
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    Chapter 12   
 Governability of Small-Scale Lobster 
Fisheries in the Wider Caribbean 

             Iris     Monnereau      and     Patrick     McConney    

    Abstract     Lobster fi sheries in the Wider Caribbean region offer an interesting case 
for governance analysis. From the onset, these fi sheries have been exclusively 
developed for the export market and have generated considerable foreign exchange 
and extensive livelihood opportunities. While the development of the fi shery in the 
region took place in a similar period (between the 1950s and 1960s) with a similar 
end market (mainly trade to the US), and the lobster species harvested is identical 
throughout the region, the governance modes employed in different countries can be 
quite diverse. This results in differences in exploitation of the resource, value chain 
of the fi shery and well-being of the fi sheries. However, these factors will also in turn 
infl uence governance and governability. This chapter will analyze the implications 
of different governing modes in three countries, Belize, Jamaica and Nicaragua, on 
small-scale lobster fi sheries. Specifi cally, it looks at the commonalties and vari-
ances in the governance system and system to be governed of lobster fi sheries in the 
three countries, as well as the developments that underlie these differences and 
similarities. The chapter shows that the diversity in fi sheries call for particularistic 
governing systems, and also that their diversity is actually the result of different 
governing modes. The governance mode and diversity of system-to-be-governed 
are linked by interactive relationships, and understanding the bi-directional 
 interactions between them is crucial in order to improve governability and 
the  wellbeing of fi shers and by extension the wider society. Governability  assessment 
of the three fi sheries shows that the co-governance governance mode of Belize, 
resulting in a fair system-to-be-governed and governing system is most 
appropriate.  
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        Introduction 

 A lobster dinner in the United States (US) is a considered a luxury. The growing 
demand for lobster in the US since the beginning of the twentieth century is in line 
with global developments whereby consumers increasingly consume “high value 
foods” (Acheson  1997 ; Delgado et al.  2003 ; Monnereau  2012 ). The increase in 
demand initially stimulated increased output by the US lobster industry, but as 
demand grew, particularly during the latter half of the century, it stimulated lobster 
fi sheries worldwide. The development of the lobster fi shery should be seen in light 
of more general global trends in rising fi sh consumption, production, and trade. The 
industrialization of the world’s oceans (Bavinck  2011 ), also known as the  blue revo-
lution , took place in little over a century, but with the most rapid fi shery develop-
ment taking place since the 1950s. This was the result of the combined effects of 
increasing populations and wealth, new technological possibilities, freezer facili-
ties, urbanization, dietary changes, and the expansion of seafood markets (Bailey 
 1987 ; Hersoug  2005 ; Bavinck  2011 ). As a consequence, international fi sh trade rose 
from USD 6.1 billion in 1980 to a record value of USD 129.8 billion in 2011 (FAO 
 2010 ,  2014 ). The development of the Caribbean spiny lobster ( Panulirus argus)  
fi shery should be seen in the light of these global development trends. 

 The increasing demand and high unit price for lobster on the international mar-
ket, combined with new harvest and postharvest technology, resulted in lobster fi sh-
ery development throughout the world, including in places where previously no 
commercial lobster fi shery had existed. In the Caribbean, lobster landings were 
small until the international demand from the US stimulated export-oriented com-
mercial lobster fi sheries throughout the region since the 1950s. Fishers increasingly 
built wooden lobster traps or used scuba gear to benefi t from these new economic 
opportunities. Large US freezer ships went down to collect lobster tails, connecting 
the Caribbean fi shers with American consumers (   Vega  1978 ; Vilas  1989 ). The 
increase in volume and value of lobster from the Wider Caribbean region at the 
international level refl ected the growing openness to, and integration into, interna-
tional trade of many fi sheries (Monnereau  2012 ). The lobster fi shery in the Wider 
Caribbean currently provides widespread livelihood opportunities and generates 
extensive foreign exchange and tax income for several governments (Monnereau 
 2012 ; Chakalall et al.  2007 ). The annual value of the lobster fi shery in the region is 
approximately USD 500 million (Chakalall et al.  2007 ) making it the most impor-
tant fi shery in the region in terms of value. The fi shery represents an important 
source of employment and foreign exchange earnings for a large number of coun-
tries in the region (FAO  2007 ). 

 Some scholars have argued that the global fi sh trade involving developing coun-
tries has not necessarily translated into increased human development (Kurien  2004 , 
 2005 ; Hersoug et al.  2005 ; Béné et al.  2010 ). Fishers might not actually reap the 
benefi ts of the global fi sh trade and trade can negatively affect food security, local 
economies, and livelihood options for the poor (Ruddle  2008 ). The lobster fi shery 
in the Wider Caribbean region provides an interesting comparative case as it has, 
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from its onset, focused nearly exclusively on the export market and has developed 
only since the 1950s yet many striking differences between the fi sheries can be 
found. One of these differences relates to the level of overexploitation of the 
resource. While in Belize it is fully exploited, Jamaica and Nicaragua’s lobster fi sh-
eries are both overexploited (FAO  2007 ). Marine fi sheries in general, and particu-
larly export-based fi sheries in developing countries, are principally vulnerable to 
overexploitation (Thorpe and Bennet  2004 ). The spiny lobster in the Wider 
Caribbean is heavily fi shed throughout much of its range, being overexploited in six 
countries and either fully exploited or stable in others (FAO  2007 ). The underlying 
reasons for the overexploitation can be diverse and vary between countries, includ-
ing,  inter alia : high level illegal fi shing; open access of the fi shery; and lack of 
adequate management policies in place or implementation thereof. One could argue 
that even though the fi sheries crisis in one country might resemble that in another 
country, when looking at the details, they are different. The circumstances in which 
they occur are diverse as well as the viewpoints on rules and regulations and stake-
holder involvement to solve the problem of overexploitation. 

 In this chapter we compare the governability of lobster fi sheries of Belize, 
Jamaica and Nicaragua using the governability assessment framework with empha-
sis on a value chain perspective. Governability can be defi ned as “the overall quality 
for governance” (Kooiman et al.  2008 ). This quality is assumed to be situated partly 
in the system-to-be-governed which relates to the fi sh chain and fi shing communi-
ties, the governing system (the institutions and organizations that have a steering 
role in small-scale fi sheries), and in the governing interactions (i.e. how the govern-
ing system and system-to-be-governed are related). Whether a fi sheries system is 
more or less governable depends on the inherent traits and constructed capabilities 
of all three systems (Chuenpagdee and Jentoft  2013 ). We will therefore examine the 
system-to-be-governed, governing system and governing interactions for each of 
the three countries. When examining the system-to-be-governed we will focus 
mostly on the social aspects of the system-to-be-governed. 

 The choice of the three countries is based on the argument that each has devel-
oped a signifi cantly different lobster governance mode ranging from co-governance 
to hierarchical governance. The overall result of the interaction between market 
parties, state, and civil society in each country can be seen as a distinct governance 
mode (Kooiman et al.  2008 ). These national fi sheries governance modes in the dif-
ferent countries in the region can be expected to develop out of existing interactions 
and transactions. They are embedded in larger societal structures and are the result 
of dissimilar historical trajectories, the varying importance of the lobster fi shery as 
an economic sector, geographical factors and the interactions among civil society, 
state, and market actors. In  Fish for Life,  Kooiman et al. ( 2005 ) distinguish three 
ideal types of governance modes of interaction: self-governing, co-governing, and 
hierarchical interaction. They argue that all societies demonstrate—and require—
mixes of these three modes. This chapter examines the commonalties and variances 
in the system-to-be-governed, governing system and the developments that underlie 
these differences and similarities. We argue that these differences have explicit 
implications for small-scale lobster fi sheries in each country.  
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    Methodology 

 This work is based on fi eldwork by the fi rst author in Belize, Jamaica, and Nicaragua. 
The comparative case-study approach is valuable for examining the relationship 
between contextual factors and a specifi c research topic (Yin  2003 ). During fi eld-
work in the three countries, informal interviews as well as unstructured and semi- 
structured in-depth interviews were conducted, questionnaires administered, and 
participant observation carried out. The same author also participated in state and 
non-state policy meetings. The fi eldwork was carried out between 2006 and 2009 
across the three Caribbean countries and additional interviews were conducted with 
importers in the US and Europe. In each of the selected countries, there were differ-
ent types of fi shing groups both in terms of scale (small-scale and industrial) and 
gear (diving and trapping). This chapter is based on 23 observation days at sea, 118 
interviews, 88 wellbeing surveys and other communication. All data presented in 
this chapter are published in Monnereau ( 2012 ) (Fig.  12.1 ).  

  Fig. 12.1    Research countries and locations in Belize, Jamaica and Nicaragua       

 

I. Monnereau and P. McConney



227

    System-to-Be-Governed 

 Social ecological systems such as fi sheries can be characterized by complexity, 
diversity, dynamics and differences in scale (Bavinck et al.  2005 ; Kooiman et al. 
 2005 ). Diversity is about heterogeneity of system elements (Bavinck et al.  2005 ; 
Jentoft and Chuenpagdee  2009 ). Fishers can be small-scale, intermediate scale or 
industrial fi shers. The post-harvest link can extend to local, national or international 
markets or a combination thereof. Within the ecological system the diversity, com-
plexity and dynamics can be found within,  inter alia , the complex life-cycle of the 
spiny lobster and the fact it’s a transboundary and shared resource. The spiny lobster 
is found in the Western Atlantic, from Bermuda and North Carolina’s eastern US 
coast, down to Rio de Janeiro, Brazil. Throughout its different life stages lobsters 
move through different sea habitats and consequently have a complex life cycle 
requiring three distinct habitats: open ocean (larvae); a shallow, vegetated coastal 
zone (juveniles); and coral reef (adults) (Butler et al.  1997 ). As lobster is a shared 
resource by virtue of its planktonic larval dispersal developments, the destruction of 
nursery grounds in one country can potentially affect the prospective harvest of the 
neighboring countries (Ehrhardt et al.  2011 ). Although we acknowledge that diver-
sity, complexity and dynamics can be found in the ecological system, in this chapter 
we focus further purely on the human aspects of the lobster fi shery. 

 Wider Caribbean lobster fi sheries share a number of common features but also 
exhibit signifi cant diversity. The number of lobster fi shers varies from a little over 
2,000 in Belize, over 15,000 in Nicaragua to 20,000 in Jamaica (Monnereau  2012 ). 
The three countries all harvest the same species of spiny lobster and in each country 
one can fi nd trap fi shers and divers. Yet, the technique and scale differ by country. 
In Belize there are only small-scale fi shers. Small-scale refers to smaller vessels 
with the added connotation of low levels of technology and capital investment per 
fi sher. In Belize there are both small-scale trap fi shers as well as divers. Trap fi shers 
fi sh with wooden traps, while divers are free-lung divers. In Jamaica there are 
mostly small-scale fi shers with a small industrial fl eet. The industrial fl eet uses 
wooden traps and small-scale fi shers mostly chicken-wire traps. Divers can be free- 
lung, use SCUBA-equipment or hookah. Hookah refers to divers using an umbilical 
cord for air supplied from the surface by a compressor on board a boat. Nicaraguan 
lobster fi shers are the most diverse with small-scale (wooden) trap fi shers, small- 
scale divers (only SCUBA), industrial divers (SCUBA) and industrial trap fi shers 
(wooden traps) (see Table  12.1 ).

   These different techniques and scale-levels demand a different set of invest-
ments, skills and lead to different levels of remuneration. A free-lung diver in 
Belize, for example, is an independent fi sher who leaves for 8–9 days at a time on a 
sailing dory. His investments include a dugout canoe, mask, fi ns, long pole with 
metal hook for lobsters and a spearfi shing gun for fi n-fi sh. He pays his captain 4 lbs. 
of lobster each day or the equivalent thereof on a daily basis but sells his catch to a 
middlemen or processing plant (one of two fi shing cooperatives) of his liking. 
Fishing grounds in Belize are located off the coast in shallow waters. Trap fi shers 
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live in close proximity to their fi shing grounds while divers have to travel 1–2 days 
to reach their fi shing grounds. 

 A diver in Nicaragua uses SCUBA tanks which he most commonly rents from a 
particular middleman he is indebted to. He is offi cially, however, an independent 
worker who goes out to sea on day trips together with a ‘bubbleman’ (someone who 
follows his air bubbles from the boat) and a captain. A Nicaraguan industrial diver 
on the other hand goes out for 21 days with 24 other divers and 25 helpers on a 
‘mother vessel’. He uses up to 16 SCUBA tanks a day. He works independently 
during the day from a dugout canoe fi sher and pays his helper and the captain a fi xed 
price. Both small-scale and industrial divers in Nicaragua face very insecure work-
ing circumstances and often face problems with ‘decompression illnesses’, also 
known as ‘the bends’ (Ehrhardt     2005 ,  2006 ). 

 In Jamaica one can fi nd small-scale fi shers who are day fi shers fi shing in inshore 
areas. A large percentage, nonetheless, fi sh in the most productive fi shing grounds 
of Jamaica; the Pedro Bank. The Pedro Bank is one of the largest offshore banks in 
the Caribbean Basin (Espeut  2006 ). Large concentrations of lobsters are found on 
the Pedro Bank, which accounts for about 60 % of the total lobster landings. 
Although it is the best fi shing ground in Jamaica, it is 80 km from the mainland, and 
thus very remote for fi shers who reside on the two tiny inhabited atolls on the bank. 
Fishers are mostly multi-species small-scale fi shers who make use of traps, SCUBA 
equipment, hookah or free lung diving. 

 In all three countries intermediaries, processing plants, and international import-
ers play an important role in the fi shery yet they vary in professionalism, magnitude 

   Table 12.1    Diversity of lobster fi shers in Belize, Jamaica and Nicaragua illustrated by technique 
and scale   

 Features of diversity  Belize  Jamaica  Nicaragua 

 Population a   331,900  2,715,000  6,080,478 
 Coastline in km b   386  1022  910 
 Number of fi shers  2,026  20,000  15,720 
 Volume exports 
(lbs. of tails per year) 

 533,315  700,000  1,100,000 

 Type of fi shing  Small-scale  Small-scale and 
industrial 

 Small-scale and 
industrial 

 Small-scale trappers  X  X  X 
 Small-scale divers  X  X  X 
 Industrial trappers  X  X 
 Industrial divers  X 
 Per cent of total catch 
by fi shing type 

 100 % small-scale  60 % small-scale 
and 40 % industrial 

 50 % small-scale 
 50 % industrial 

 Input/output structure  Mostly export market (part 
also for tourist market) 

 Only part is 
destined for export 

 Nearly all 
exported 

  Source: Adapted from Monnereau ( 2012 ), unless noted 
  a Worldbank average 2010–2014 
  b CIA factobook.   https://www.cia.gov/library/publications/the-world-factbook/fi elds/2060.html      
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of the enterprises, levels of investment, as well as interrelationships. There are 
 differences in entry barriers within the different groups as well. Entry barriers refer 
to the diffi culty of new competitors to enter the trade and can be related to capital 
investment or technological barriers, and cultural, social or geographical barriers. 

 The differences between intermediaries, processing plants, and international 
importers relate,  inter alia,  to the complexity of fi sheries. Complexity in fi sheries 
arises in relation to the multiple linkages that occur within the chain and between 
fi shery and non-fi shery activities (Bavinck et al.  2005 ). In this chapter we focus on 
the linkages within the chain (Table  12.2 ).

   In Belize, the principal value chain actors are fi shers and fi shing cooperatives. 
Fishing cooperatives are the only agents able to export seafood, and fi shers are for-
mally not allowed to sell through intermediaries. The cooperatives are owned by the 
fi shers and all benefi ts fl ow back to the fi shers at the end of the fi scal year by means 
of a second payment. There are therefore no external commercial parties involved. 
Although intermediaries are offi cially illegal in Belize, sale of lobsters through inter-
mediaries does occur. In Jamaica, the chain is characterized by a multitude of actors 

   Table 12.2    Features of the system-to-be-governed (SG) in Belize, Jamaica and Nicaragua   

 Features of SG  Belize  Jamaica  Nicaragua 

 Entry barrier 
intermediaries 

 Medium level entry 
barrier; acting as such is 
illegal so one cannot set 
up a formal organization 
to act as a middleman 
but widely practiced 

    Medium level entry 
barrier; middlemen 
require capital to 
bind fi shers and build 
lobster inventory 

 Intermediaries entry level 
varies greatly between 
“bucket ladies” and 
offi cial intermediaries; 
offi cial intermediaries 
requiring medium-high 
investments 

 Entry barrier 
processing 
plants 

 High entry barrier: there 
are only two exporting 
processors allowed (the 
fi shing cooperatives) 

 Capital- intensive yet 
still often small-scale 
processing so medium 
level entry barrier 

 Entry barrier extremely 
high (large capital 
investments, know-how) 

 Export rules 
and practices 

 Processing in hands of 
fi shing cooperatives 

 Processing in hands 
of many small (some 
illegal) exporters; 
only few larger 
offi cial exporters 

 Approximately ten large 
processing plants 

 Quality 
standards and 
practices 

 Quality is good although 
one case of salmonella 
has recently been 
detected 

 Quality is poor  Quality is excellent 

 Dependency  Intermediaries mostly 
independent; one 
cooperative has strong 
ties with international 
importers; other 
cooperative has weak and 
constantly changing ties 

 Fishers highly 
dependent on 
intermediaries; 
processing plants are 
small with weak ties 
with international US 
importers 

 Unoffi cial intermediaries 
weak ties; offi cial 
intermediaries strong ties; 
processing plant strong 
ties with international US 
importers 

  Source: Adapted from Monnereau ( 2012 )  
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between fi shers and the end consumer. The latter can be located in another country 
(served via intermediaries, processing plants, and international importers), or in the 
local tourist industry. Lobster fi shers in Jamaica frequently make use of intermediar-
ies, as they are often based very far from the market and require help in obtaining 
fuel, credit, food, and even drinking water. There are a few large processing plants 
but only a limited amount is designated for exports. The large proportion ends up in 
the hospitality industry. Traders travel as far as 15 h by boat to pick up the lobster in 
Jamaica’s most productive fi shing grounds far out from the mainland. Fishers depend 
on the middlemen for fresh drinking water and fuel which are scarce on these atolls. 

 In the Nicaraguan lobster fi shery, the fi shers generally make use of intermediar-
ies who transfer the product to processing plants. These intermediaries differ in 
entry-level barriers, and scale of operation. They differ in scale and size as well and 
vary from ‘bucket-ladies’ to offi cial middlemen. Bucket ladies buy a bucket of lob-
ster a day to sell to processing plants and have no investments whereas offi cial 
middlemen run shops and supply credit for traps, ice and fuel. Intermediaries have 
a strong infl uence over fi shers as the latter are dependent on them for fuel, ice and 
gear, however, fi shers also benefi t from the relationship in terms of credit for pro-
curing this in times of need. 

 In Jamaica, there are many smaller processing plants, some of which are legal 
some illegal. As the quality of the lobster in this country is inferior, the barrier to 
entry into processing is lower than in Nicaragua. This is also the case because they 
are smaller-scale and thus require less capital and technological know-how, although 
they do export directly to the US. In Nicaragua, the entry barrier for processing 
plants is very high due to the high level of capital and technological investment as 
they are larger processing plants. 

 Dynamics in fi sheries derive from the multiplicity of linkages within the chain, 
as well as the uncertainty due to unpredictable external factors ranging from envi-
ronmental effects on fi sh stocks to global markets (Bavinck et al.  2005 ). System-to- 
be-governed, governing system and the governing interaction are variable over 
time. Most lobster produced in the three countries is sold on the international mar-
ket, except for Jamaica where a large part is also destined for the national tourist 
market. Household consumption of lobster is low across the three countries 
(Monnereau  2012 ). Surveys conducted among lobster fi shers in the three countries 
(Monnereau  2012 ) led to the conclusion that on average 81 % 1  of the fi shers pre-
ferred eating other seafood over lobster (although in terms of value it was the most 
esteemed marine species to fi shers). Fishers eat lobster, but these are mostly illegal 
sized ones they cannot sell in the market. Lobsters also do not have the same cul-
tural appreciation as in many countries in the North such as in the US or European 
countries. However, lobster is highly valued by fi shers as a commodity and desired 
by tourists and foreigners. 

 Fishers, intermediaries, and processing plants are all inserted in global value 
chains that connect them “upwards” with foreign buyers. The international export 
of lobster to the US and Europe requires strict handling procedures and food safety 

1   N = 88. 
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standards to be in place in all countries’ processing plants. As quality is not easily 
discernible, trust plays an important role in exporters’ relationships with lobster 
importers. These relationships are reinforced by credit advances. Although all pro-
cessing plants require high investments as a result of the mandatory compliance 
with Hazard Analysis Critical Control Point (HACCP) guidelines, there are signifi -
cant quality differences between the three countries. These result from variations in 
the handling of the product before processing. Quality is highest in Nicaragua, fol-
lowed by Belize, then Jamaica.   

    Governing System 

 Lobster is a transboundary resource that is facing severe challenges with overex-
ploitation throughout the region. Addressing this requires regional cooperation. 
Several Regional Fisheries Bodies (RFB) have become involved in lobster fi sheries 
governance, notably the Western Central Atlantic Fisheries Commission 
(WECAFC), the Caribbean Regional Fisheries Mechanism (CRFM) and the 
Organization of Fishing and Aquaculture in Central America (OSPESCA). However, 
none of these advisory RFBs has a management decision-making mandate, so they 
only indirectly infl uence national policy. National actors and arrangements are the 
most directly infl uential when considering lobster fi sheries governance in Belize, 
Jamaica, and Nicaragua. Yet, both national and regional governance is often over-
shadowed by the extra-regional infl uence of the export markets (especially the US) 
communicated primarily through the value chain. 

 Our data, presented in the section on governing systems, will also show that 
diversity not only calls for particularistic governing systems; their diversity is also 
actually the result of different governing approaches. We consider the lobster fi sher-
ies governing system in the three countries by examining their development orienta-
tions, the orientation of states towards their fi shing sectors, market-state relations 
and stakeholder representation. Lobster resources in the Wider Caribbean are facing 
a number of serious management problems. The open access nature of the fi sheries, 
the high level of illegal, unregulated and unreported fi shing, and declining stocks 
are the main problems. To counter these problems, all three countries have similar 
management regulations and policies (Table  12.3 ). All three countries have imple-
mented a tailweight limit, a size limit, a closed season, and law prohibiting harvest 
of berried females and moulting lobsters. Only Belize, however, has prohibited the 
use of SCUBA gear for commercial fi shing purposes as well as the presence of an 
industrial fl eet. Fishers need licenses to enter the fi shery in all countries yet only in 
the case of Nicaraguan industrial boats have the number of licenses been limited 
(since 2009). Each country has a minimum size, closed season and ban on catching 
egg-bearing females. However, the length of the closed season will vary and in 
Belize the minimum size is smaller than in Nicaragua and Jamaica. As part of the 
catch is sold to and consumed by the hospitality industry in Belize and Jamaica it is 
more diffi cult to ban the use of lobster during the closed season.

12 Governability of Small-Scale Lobster Fisheries in the Wider Caribbean



232

   In Belize the pivotal involvement of fi shing cooperatives in fi sheries  management 
since the 1960s is undisputed. The state has been pro-developmental, committed, 
and supportive of the small-scale fi shers’ initiative in the 1960s to organize as coop-
eratives. The cooperatives act as intermediaries between fi shers and government. 
From the early 1960s, the government has granted exclusive rights over lobster 
export (and all other seafood) to fi sheries cooperatives. Only two fi shing coopera-
tives are allowed to export seafood products, and as fi shers are owners of the fi shing 
cooperatives, no commercial market parties are involved, and all benefi ts derived 
from the fi shery fl ow back to the fi shers. The two exporting cooperatives are located 
in Belize City; other smaller cooperatives are closely connected to one of these two 
cooperatives. Since 1965, requests from foreign fi rms to harvest, process, or export 
fi sh have been rejected. This protective measure is aimed at securing the profi ts of 
the fi shery for the fi shers, as no large commercial intermediaries are present to skim 
the profi ts. High export earnings have strengthened the cooperatives economically, 
thus translating into political strength and a determination to protect the privilege of 
the monopoly over export that they enjoy. The fact the commercial use of SCUBA 
gear in fi sheries in Belize is prohibited has resulted in high levels of job safety for 
the fi shers. Free-lung diving is enabled partly, however, by  geographical factors that 
have left Belize with a very extensive reef with shallow waters (Table  12.4 ).

   In Belize the management laws and regulations on closed seasons, limits to 
weight and length, and the catching of berried females are generally well enforced. 
Although illegal, unregulated and unreported fi shing exists, in Belize it is lower in 
comparison to the other two countries. Fishers themselves believe only 9 % of 
 fi shers fi sh during the closed season, and the percentage of fi shers believed to catch 

   Table 12.3    Management regulations in place in lobster fi shery in Belize, Jamaica and Nicaragua   

 Management 
regulations  Belize  Jamaica  Nicaragua 

 Size limit (tail 
weight in ounces) 

 4.2  5  5 

 Size limit (length in 
cm carapace) 

 7.62  7.62  7.60 

 Closed season  1 April–30 June 
(3 months) 

 1 March–30 May 
(3 months) 

 1 March–30 June 
(4 months) 

 Berried females 
prohibition law 

 Yes  Yes  Yes 

 Molting lobsters 
prohibition law 

 Yes  Yes  Yes 

 SCUBA prohibition  Yes  No  No 
 Limit to # licenses  No  No  Yes (since 2009) 
 Industrial fl eet 
(number vessels) 

 No  Yes (4)  Yes (78) 

 Gear regulations  Using scuba gear 
is prohibited 

 Using scuba gear is 
allowed; hookah as well 

 Using scuba gear 
allowed 

  Source: Adapted from Monnereau ( 2012 )  
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berried lobster is the lowest of the three as well. In relation to the involvement of 
NGOs, Belize recognized its limited means and ability to manage its natural 
resources early on, and so established and formalized the aid provided by national 
and international NGOs mostly in relation to MPAs. In addition, the full array of 
stakeholders involved is represented on the FAB, including the fi sheries coopera-
tives and NGOs. The FAB is a strong and powerful group of parties infl uencing 
decision-making on lobster fi shery issues in Belize. 

 In Jamaica, the state initially attempted to create and support strong fi shing coop-
eratives from the start of the fi shery in the 1950s. Yet, due to organizational 
 problems, many of these cooperatives have not been very successful and have not 
evolved into organizations with either market or decision-making powers. The gov-
ernment has maintained a special focus on the small-scale fl eet, and few industrial 
boats have been licensed. Historically, fi shers have also had subsidized fuel, mesh 
wire, engines, and boats. The regulations on closed season, weight, and size limits 
have had limited success. Illegal, unregulated and unreported fi shing is considered 
to be high and data collection poor. Fishers themselves judge that approximately 
50 % of the fi shers fi sh for lobster during the closed season, 39 % fi sh for undersized 
lobster, and 33 % catch berried females. 2  These numbers are high and show the lack 
of management enforcement and control. The interests of small-scale fi shers are 
poorly represented in decision making, while the subsidies by means of tax exemp-
tions and cheap fuel were curtailed in the 1990s, when the government ended the 
subsidies and services to the fi shing industry. All decisions concerning the fi shery 
are taken by the government, although users have been involved in the process, and 
an FAB has recently been established. This FAB has failed to involve all stakehold-
ers and market parties and fi shing cooperatives were not represented. The role of 
NGOs and market parties in management of MPAs has been increasing in Jamaica. 
These relations can be seen as public-private partnerships and are beginning to 
become formalized. 

 In Nicaragua the lobster fi shery developed rapidly beginning in the 1950s. By the 
end of the 1970s there were 100 industrial ships in operation in the region. Foreign 
capital, mainly from the US, was invested in boats and processing plants. The civil 
war in the 1980s, however, put an end to the fi shery for a decade. After the recovery 
period for the lobster resource during these years of civil war with little fi shing 
effort lobster harvests were very high. After 1990, the fi shery once again gained 
prominence as an economic activity on the Caribbean coast of Nicaragua and over 
70 boats were licensed. Since the initiation of the lobster fi shery in Nicaragua in the 
1950s, the large processing plants and industrial fl eet owners (which to some extent 
are often one and the same) have been very infl uential in lobster fi sheries gover-
nance. They are represented well in the FAB while other civil society organizations 
such as NGOs or fi shing cooperatives are weakly represented. The fi shing coopera-
tives that have developed are small, and have neither market powers nor decision- 
making powers. The fi shery is highly overexploited, with extremely high levels of 
illegal, unregulated and unreported fi shing (Ehrhardt  2005 ,  2006 ). The author argues 

2   N = 84. 
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that 60 % of all landed lobster consists of undersized lobster that has not yet reached 
an adult stage. Both secondary literature and interviews with fi sheries managers and 
experts indicate that catching berried females and undersized lobsters, and fi shing 
during the closed season are commonplace in Nicaragua. In Nicaragua, fi shers in 
the surveys indicated they were of the opinion nearly 40 % of the fi shers would 
catch berried females, slightly fewer, 31 %, they believed would catch 
 undersized  lobster, whereas in their opinion nearly 40 % would continue catching 
lobster  throughout the closed season. 3  Monitoring and enforcement is low and cor-
ruption is prevalent. No MPA on the Caribbean coast in Nicaragua has yet been 
established, although the process has been initiated (Gonzalez and Jentoft  2010 ). 
NGOs are, however, currently slowly initiating cooperation with the Nicaraguan 
state and the lobster industry to improve the sustainability of the resource (Gonzalez 
and Jentoft  2010 ).  

    Governance Modes and Governing Interactions 

 In capture fi sheries, the three modes of governance all infl uence governability. In 
Belize we have seen a c o-governance  mode where societal parties join hands with a 
common purpose in mind. Co-governance implies the use of organized forms of 
interaction for governing purposes (Kooiman et al.  2008 ).  Hierarchical governance , 
such as can be found in Nicaragua and partly in Jamaica, is characterized by the 
interactions between a state and its citizens. It is a top-down style of interaction, 
expressing itself in policies and laws. In Table  12.5  we present more details on the 
governance modes and orientation of the state. In this section we discuss the gover-
nance modes of Belize, Jamaica and Nicaragua based on our fi ndings in the system-
to- be-governed and governing system presented previous.

   In Belize the state has been supportive of the small-scale fi shers since the 1960s. 
The cooperatives are secure fi nancially which has translated into political strength. 
NGOs have become infl uential in fi sheries governance in Belize as well, mainly 
through the establishment and protection of MPAs. The state in Belize has formal-
ized the aid provided by national and international NGOs. In addition, the full array 
of stakeholders involved is represented on the FAB, including the cooperatives and 
NGOs. The FAB is a strong and powerful group of parties infl uencing decision- 
making on lobster fi shery issues in Belize. We therefore conclude the Belizean lob-
ster fi shery governance style is one of co-governance. The development trajectory 
of the lobster fi shery in Belize and the decisions that have been made in favor of the 
fi shing cooperatives and prohibition of SCUBA gear and an industrial fl eet has been 
very positive for small-scale fi shers. 

 The governance style in Jamaica is more diffi cult to pinpoint and can be regarded 
as defective co-governance, later developed into hierarchical governance. In 
Jamaica, the state has attempted to create and support strong fi shing cooperatives 

3   N = 30. 
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from the start of the fi shery in the 1950s. Yet, the cooperatives have not been very 
successful and have not evolved into organizations with either market or decision- 
making power. The government has maintained a special focus on the small-scale 
fl eet, however, and few industrial boats have been licensed (only four). The state has 
also subsidized fuel, mesh wire, engines, and boats for fi shers. Public-private part-
nerships between market actors such as hotel chains and the state, have recently 
developed and are being formalized. Although the co-governance mode has to date 
been unsuccessful, the state is making attempts to move again in the direction of 
co-governance. SCUBA gear is not prohibited but the level of use is much lower 
than in Nicaragua and as a consequence accidents are not as frequent. Small-scale 
fi shers are however often poorly represented in decision-making. 

 In Nicaragua the governance style can be regarded as hierarchical. From the 
onset it has focused on development of the fi shery and specifi cally the large indus-
trial fl eet. However, the top-down approach from the state is not unilateral. The state 
has had diffi culties in withstanding the pressure from interest groups, such as the 
industrial fl eet owners and processing plant owners, as they are both politically and 
economically very powerful. Fishing cooperatives or NGOs have been much less 
successful in infl uencing decision-making.  

    Discussion and Conclusion 

 The three countries show distinct ‘qualities for governance’ (i.e. qualities relate to 
characteristics in the system-to-be-governed such as wellbeing of fi shers and depen-
dency relations as well as the governing system relating to stakeholder interactions). 
This difference is partly situated in their differences in the system-to-be-governed, 
the governing system, and in the governing interactions (i.e. how the governing 
system and system-to-be-governed are related). This chapter has shown that the 
system-to-be-governed in lobster fi sheries in the Wider Caribbean show clear com-
monalities and differences. While lobsters are mostly produced for a similar end 
market in the US and all fi shers either use traps or dive for lobster our data also 
shows great heterogeneity. Belize only has small-scale fi shers while both Jamaica 
and Nicaragua also have an industrial fl eet. In Jamaica and Nicaragua SCUBA 
equipment is used while in Belize this is prohibited. The lobster chain also shows a 
great variety and types of intermediaries as well as processing plants and the depen-
dencies and level of infl uence to infl uence the lobster chain. The dynamics of the 
chain in turn infl uence the governing system. Due to the fact there are few success-
fully functioning fi shing cooperatives of small-scale fi shers in Nicaragua and there 
are such a large number of different fi shing fl eets results in low prices. Processing 
plants on the other hand are very infl uential in the chain and have a large infl uence 
over other actors in the chain. In Jamaica the absence of many large-scale process-
ing plants leaves a void for intermediaries while cooperatives to infl uence prices 
have been less successful. In Belize fi shers are well organized in cooperatives and 
offi cially no middlemen in the lobster chain exist. Yet, in reality they are present. 
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However, as they are partly illegal they do not infl uence management of the 
fi shery. 

 This chapter has shown distinct governance modes across the three countries and 
the implications thereof for small-scale fi shers. There is no doubt that the Belizean 
lobster fi shery is the most harmonious of the three, and closest to the ideal type of 
co-governance. Co-governance impacts small-scale fi shers most positively in com-
parison to the hierarchical types of governance in Jamaica and Nicaragua. This 
study has also shown, however, that the characterization of hierarchical governance 
by Kooiman et al. ( 2005 ,  2008 ) leaves little room for the nuanced types of gover-
nance systems described in our fi ndings. When analyzing the modes of co- 
governance and hierarchical governance in our case studies, one can see many 
differences with regard to the role of the state, NGOs, and markets. Market interests 
in Jamaica are relatively absent from the decision-making process, whereas in 
Nicaragua they are heavily involved in fi sheries governance. In Nicaragua, however, 
NGOs are virtually absent in the decision-making process, whereas in Jamaica they 
are becoming increasingly important. Although Nicaragua’s governance mode 
involves cooperation between the state and powerful market parties, we have also 
seen that the state has limited powers and that the term ‘hierarchical state’ does not 
do justice to the current state of affairs in Nicaragua. Market party infl uence over 
decision-making in the lobster fi shery has thus been disproportionately large in 
comparison to civil society actors. 

 The boundaries between the state and market in governance are fl uid. The three 
concepts of governance developed by Kooiman et al. ( 2005 ) do not adequately 
describe the governance system in Nicaragua where the state has a rather limited 
steering ability, the market is very powerful and fi shing groups have very little deci-
sion making power. One could argue that this type of state refl ects a ‘soft state’ in 
line with Myrdal (Myrdal  1970 ). A ‘soft state’ refl ects that there are laws and regu-
lations regarding conservation but there is a defi ciency in law observance and 
enforcement and public offi cials are known to collude with powerful persons and 
groups to circumvent legal constraints on market transactions. Rotberg ( 2004 ) 
makes a distinction between weak states and strong states. States may be inherently 
weak according to him because of geographical, physical, or fundamental economic 
constraints; or they may be basically strong, but temporarily weak because of inter-
nal antagonisms, management failures, greed, despotism, or external attacks. Evans 
distinguishes between developmental and predatory states ( 1989 ). One could also 
argue that the state is perhaps more perversely strategic rather than ‘soft’ and delib-
erately turns a blind eye to illegal practices. Rather than considered just ‘soft’ they 
could be seen as ‘strategically soft’. This chapter does not attempt to analyze all 
different types of state involvement in fi sheries. 

 Interactive governance refers to societal interactions between actors in the public 
sphere and is opposed to ‘private’ activities. However, in lobster fi sheries gover-
nance in the Caribbean, both in system-to-be-governed and governing system, the 
role of ‘private’ activities is crucial. The state’s role in lobster fi sheries governance 
is both heavily infl uenced by private actors, or lack thereof. Incorporating work that 
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has been done on the Global Value Chain (GVC) approach (e.g. Gereffi   1994 ; 
Gereffi  and Korzeniewicz  1994 ; Gereffi  et al.  2005 ; Bair  2008 ; Gibbon et al.  2008 ) 
in the  current governance framework is therefore crucial. In this approach the 
role of private actors along the value chain and governance are given a much 
more central role and provide pathways for analyzing the role of market parties 
within the system-to-be- governed. The GVC approach helps understand how global 
industries and consequent value chains are organized by examining the structure 
and dynamics of different actors involved in a given industry. In today’s globalized 
economy with very complex and dynamic interactions, such as the case with 
fi sheries, the GVC methodology is a useful tool to trace the shifting patterns of 
global pro duction, link geographically dispersed activities and actors of a single 
industry such as the lobster fi shery, and determine the roles they play in developed 
and developing countries alike. When analyzing governance modes of fi sheries in 
a national context we thus argue that the varied role of market parties in system-to-
be- governed and governing system should be taken into account more than is 
currently the case. 

 Kooiman et al. ( 2008 ) highlight the infl uence of power relationships within gov-
ernance interactions. They also state that socio-political cultural traditions are of 
importance in enabling or restricting governance interactions. This chapter has been 
a modest attempt to show how different socio-political traditions within the same 
region regarding a fi shery for a single target species will infl uence the system-to-be- 
governed and governing system and the small-scale lobster fi sheries as a result. The 
chapter has shown that the diversity in fi sheries call for particularistic governing 
systems, and also that their diversity is actually the result of different governing 
modes. Different interactions in the three countries will infl uence the structure of 
the value chain, such as the presence of an industrial fl eet, use of harmful fi shing 
equipment, and the type and extent of stakeholder involvement in governance. 
Rather than diversity in fi sheries calling for a particular mode of governance, our 
results show that in fact this diversity is often the result of choices made within a 
country’s particular governance mode. Governability assessment of the three fi sher-
ies shows that the co-governance governance mode of Belize, resulting in a fair 
system-to-be-governed and governing system is most appropriate. Jamaica and 
Nicaragua’s lobster fi sheries governability can be enhanced we argue by improving 
and creating better opportunities for the involvement of fi shers in the governance 
system, enhancing the benefi t and power sharing along the lobster value chain and 
diminishing the role of very powerful market parties.     
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   Part IV 
   Rights and Justice 

Concerns – Securing Access 

                Introduction 

 The sustainability of small-scale fi sheries is  inevitably about rights: rights of access 
and tenure, and more broadly human rights. The latter is stressed in the 2014 
Voluntary Guidelines for Small- Scale Fisheries developed by FAO and endorsed by 
member states. Fisheries rights should therefore not be perceived of as a governance 
tool only, but also part of a wider concern for justice where small-scale fi sheries 
have considerable interests at stake, regardless of where they are situated. A focus 
on justice requires addressing access to resources and food security, both of which 
are closely connected. In  Chap.     13     , Moenieba Isaacs focuses on South Africa and 
its snoek and west coast rock lobster small-scale fi sheries, with particular emphasis 
on how these fi sheries play a role in the food system. In South Africa, the irony is 
that the diet of the poor and many fi shers catching high quality fi sh consists mostly 
of cheap processed and industrialized food, not very healthy due to its fat, salt and 
sugar content. In recent years a new small-scale fi sheries policy has been introduced 
to improve this situation. Her chapter assesses the governance of the food system 
and the fi sheries. 

  Chapter     14      by Alyne Elizabeth Delaney is a case study of coastal Japan, where 
cooperatives have traditionally been, and still remain, important for fi sheries gover-
nance. In fact, Japan stands out as an example of successful co- governance and 
collective property rights. Major change has however occurred in the last two 
decades as the cooperative sector has undergone a merger process at the regional 
level, shifting power from local to regional organizations. This, the author argues, 
has led to the disempowerment of small-scale fi sheries and local communities, 
reducing governability. In  Chap.     15     , Derek Johnson and Sölmundur Karl Pálsson 
analyze the small-scale fi shery of Gimli, Lake Winnipeg, Canada. They argue that 
despite ample evidence that governance of the fi shery is a wicked problem, particu-
larly in terms of how past governance interventions shape current governability; the 
fi shery’s institutions have actually successfully navigated that wickedness over the 
past 40 years. The two central institutions involved have been a surprising combina-
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tion of a state marketing board and a carefully designed individual transferable 
quota (ITQ) system. While fi shers express varying degrees of irritation with the 
governing system, on balance it still retains considerable support among them for 
various reasons, including the economic and ecological stability it has brought. 

 Staying in the same hemisphere in  Chap.     16     , Adam Soliman also has something 
to say about quota systems involving transferability. His case study is situated in 
Alaska and focuses on a community rights-based system developed for the halibut 
and sablefi sh fi shery as a way of defending the interests and opportunities of small-
scale operators, including newcomers, and supporting the local community, who 
could easily have become disadvantaged by a dis-embedded ITQ system which has 
been introduced in many countries of the north. The author argues that this govern-
ing system is enhancing governability while addressing larger concerns such as 
those related to community survival in remote areas. In the chapter written by Jeppe 
Høst about Denmark’s ITQ system ( Chap.     17     ), we get a less optimistic description 
of what has followed in its wake. The chapter describes the changes that have 
occurred as a consequence of privatization and transferability, one of them being the 
concentration of quota rights to fewer, large-scale operators with privileged access 
to legal advisors and fi nancial capital. On the other side, the small-scale sector has 
experienced major decline despite several safeguard policies, resulting in the mar-
ginalization of social objectives and reduced governability. Despite that, the ITQ 
system has also led to a counter movement where small-scale fi shers have organized 
at community level to become more effective in the quota market.       

IV Rights and Justice Concerns – Securing Access 
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    Chapter 13   
 The Governability of Small-Scale Fisheries 
Food System in South Africa – The Case 
of  S noek and West Coast Rock Lobster 

             Moenieba     Isaacs    

    Abstract     Poor people’s consumption of good quality nutrition from fi sh protein is 
compromised by the high demand for high quality fi sh protein from wealthy 
 consumers in the developed world (particularly United States, Europe and Japan). 
In South Africa, the diet of the poor, and many of those catching high quality fi sh, 
consists mostly of cheap processed and industrialized food, rich in fat, salt and 
sugar. A new small-scale fi sheries policy has been developed to help rectify the 
problem. This policy is based on a human rights approach to fi sheries governance 
and with an aim to promote social and economic justice for small-scale fi shers and 
small-scale communities in South Africa. A key aspect of this policy is to protect 
livelihoods and promote food security through allocating fi shing rights to commu-
nity entities. How the right to livelihoods translates into the right to food in 
 small- scale fi shing communities is a major question, however. This chapter exam-
ines this issue by looking at the food system of two important small-scale 
 species –   Thyritesatun  (snoek) for “nutritious” consumption and sale and  Jasus 
lalandii  (west coast rock lobster; WCRL) for “luxury” consumption. The gover-
nance of the food system and the challenges for the governability of the snoek and 
WCRL small-scale fi sheries are critically assessed.  

  Keywords     Small-scale fi sheries   •   Governability   •   Food security   •   Food system   
•   Livelihoods   •   Supply chain   •   South Africa  

        Introduction 

 South Africa faces a ‘double burden’ of malnutrition, both under-nutrition and 
 obesity, which is a characteristic of a growing number of Middle Income Countries 
(   Monteiro et al.  2004 ). The double burden is related to South Africa’s extreme levels 
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of inequality and the country’s large poor population and is worsened by rapid 
change in the South African food system. Many poor people are increasingly dis-
tanced from self-suffi ciency as they abandon local dietary foods and increase their 
dependence on processed and industrialized foods. The changes in dietary practices 
have impacts on food quality, variety and public health. Is there a role for fi sheries 
in starting to address this burden? Fish in the human diet is essential to secure 
human health needs as it contains suffi cient protein containing all essential amino 
acids, lipids with essential omega3 fatty acids, vitamins and minerals. It is crucial 
that fi sh protein of sustainably harvested species like snoek forms part of the diet of 
poor and small-scale fi shing communities. 

 This study focuses on two important small-scale species on the west coast of 
South Africa.  Thyritesatun  (Snoek) is a low value but important source of protein, 
essential vitamins and minerals for many poor households in the Western Cape 
Province. It is also a well-known species in the South African consumer market. A 
signifi cant amount of this species is imported from New Zealand (where it is known 
as barracouta) and sold as local “Cape snoek” by retailers.  Jasus lalandii  (West 
Coast Rock Lobster-WCRL) is an inshore, high value species and mainly processed 
and marketed internationally by established fi shing companies. The WCRL is an 
important source of cash income for fi shers. The snoek species is optimally utilized 
whilst the WCRL is over-exploited. In both fi sheries, the fi shers do only part of the 
harvesting and none of the processing and marketing. Market access and a proper 
cold chain are key for many fi shers to improve their livelihoods and food security. 
The traditional food system of snoek and the modern food system of WCRL con-
tribute to improving livelihoods and food security of small-scale fi shers in Ocean 
View, which is a local community on the Cape where small-scale fi sheries are an 
important industry and where my research is located. The case study describes the 
supply chain of snoek and its contribution to food (nutritional consumption). Also, 
the supply chain of WCRL and its contribution to the cash economy is discussed. 
Other fi sh species that are regularly consumed are Cape bream, mullet, hake, sar-
dines and pilchards (in tins). Fresh sardines are not consumed locally and mainly 
used as bait. During the survey undertaken for this study it became apparent that 
there were many schools of sardines in the Bay that fi shers could harvest, but all of 
it was frozen for crayfi sh bait. Chicken is still the cheapest form of protein as it is 
regularly available – 48 % of the interviewees stated that they get the protein mainly 
from chicken while 43 % said snoek is their main and also preferred form of 
protein. 

 The global food system and the length of the value chain intensify the complex-
ity of scale (global/local), the geographic area, the temporal nature, and the diverse 
markets that are part of both fi sheries. Whether fi sheries governance will work or 
not in providing food security and quality depends on the characteristics (diversity, 
complexity, dynamics and scale) of the natural and social systems related to the 
fi shery that is being governed. It also depends on the capacity/capability of the ‘gov-
erning system’ to address challenges in the food security in the food system, the 
quality of food, and the type of interactions (Kooiman et al.  2005 ). This chapter 
argues that the governance of small-scale fi sheries needs to include the entire food 
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system to fully understand the food security needs of the poor and in particular as 
the governability of the snoek and WCRL species. The study also examines the 
appropriateness of the present governing system, particularly the use of individual 
transferable quotas (ITQs) and its impact on small-scale fi shers. 

 As mentioned above, the concept of governability for this case study is applied 
to the supply chain of two important small-scale species (WCRL and snoek) in 
Ocean View. The inputs and the interactions with buyers and sellers of both species 
are discussed and analyzed. The key question addressed in this chapter is how the 
governance system copes with issues of social and economic justice within the food 
system, and the extent to which the governance system is able to allocate rights that 
will secure the right to food (own consumption) and the right to livelihood (fi sh for 
cash).  

    Governance of the Food System 

 The World Food Summit of  1996  defi ned food security as existing “when all people 
at all times have access to suffi cient, safe, nutritious food to maintain a healthy and 
active life” – i.e. access includes availability and affordability of food as well as how 
food is used. Food security is a complex issue with multiple environmental, social, 
political and economic determinants. A comprehensive and holistic analysis of how 
the current organization of food production, processing, distribution and consump-
tion contributes to food security requires broadening the concept of a “food system” 
beyond only those activities. A host of other economic, social, and environmental 
drivers affect food security as well, and the interactions among these drivers, activi-
ties and outcomes are complex. A broader defi nition of food systems therefore 
includes: the interactions between and within bio-geophysical and human environ-
ments, which determine a set of activities; the activities themselves (from produc-
tion through to consumption); and outcomes of the activities (contributions to food 
security, environmental security, and social welfare) (Ericksen  2008 ). Kneafsey 
et al. ( 2013 ) link questions of food security to the food system by arguing for eco-
nomic access (affordability), food quality (nutrition, safety, taste, social acceptabil-
ity), and a better understanding of the consumption and purchasing practices of food 
amongst the global rich. 

 The demand of high quality food at low cost is a key issue in the food system 
(Freidberg  2003 ). Here, quality goes beyond food safety by connecting relations of 
production and consumption with the development of transnational food commod-
ity chains. Defi nitions of quality in each commodity chain are about interactions 
between the physical characteristics of the fi sh, food practices, and production strat-
egies. The different aspects of each of these become important in individual com-
modity chains (Mansfi eld  2003 ). Key to this debate is how it impacts on the poor or 
those who produce and catch the food. According to Kurien ( 2004 , 5) “the eco-
nomic attribute that varies most with regard to fi shery products is price. The price 
ratio of bluefi n tuna to anchovies can be of the order of 200:1. However, both can be 
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delicacies: the former for the well-to-do Japanese, the latter for the poor Sri Lankan. 
Bluefi n tuna is fi sh for “luxury consumption” and anchovies are fi sh for “nutritional 
consumption”. In the aggregate, their contribution to direct food security – fi sh as 
food – is vastly different.” 

 The food system is globalized with the integration of national economies into the 
global economy through trade and investment rules and privatization, and supported 
by technological advances. On the other hand, localization is a process that reverses 
the trend of globalization by discriminating in favor of the local (Hines  2000 , 4; 
   Hinrichs  2003 ). This chapter argues for more integrated approaches to the global-
ization of high value species (WCRL) and localization of fi sh for nutritional con-
sumption species (snoek). For example, if fi shers market their fi sh globally for 
‘luxury consumption’, it could increase their income in the form of cash. Snoek, on 
the other hand, is a signifi cant protein in the lives of many poor working class 
households in Cape Town and hence fi shers should continue to supply the local 
market for local consumption (localization of nutritional important species). 
However, researchers (Henson et al.  2000 ; Henson and Mitullah  2004 ; Mansfi eld 
 2003 ; Gibbon and Ponte  2005 ; Kambewa et al.  2008 ; HLPE  2014 ) warn us that the 
food quality standards imposed by international trade institutions and importing 
countries are excluding small-scale fi shers from benefi tting from the high value fi sh 
trade. 

 A food system approach takes holistic view of food governance, including all 
processes and infrastructure involved in feeding a population, such as growing, har-
vesting, processing, packaging, transporting, marketing, consumption, and disposal 
of food and food-related items (Ericksen  2008 ). According to Marsden ( 2013 ) the 
food system requires refl exive governance to respond to the dominant public- 
privately regulated food system as the latter lacks the capacity to respond to the 
top-down (quantity of food), landscape pressures. Refl exive governance should 
include the range of actors and establish more context dependent and spatially 
embedded food systems, innovations and niches. Economic and non-economic 
institutions are shaped by social and political institutions but also place-based forms 
of governance that allow actors and organizations to reconsider their current prac-
tices (Marsden  2013 ). More networked forms of governance become refl exive 
where fl exible actor arrangements complement a more static and compartmental-
ized working of the state department (Jessop  2003 ). It requires multi-level gover-
nance to achieve the desired social, policy and knowledge integration required 
(Feindt  2010 ). One may need national and international policy structures and frame-
works and also an active form of regional and local governance to occupy new 
policy spheres and spaces over time and scales. Regarding the value-chains of high 
value and low value species the governance approach needs temporal, cross-scale, 
cross-departmental policy integration, and more embedded, multi-level and multi- 
tiered governance. The interactive governance perspective (Kooiman  2008 , 4) 
brings together a conceptual framework – “where governing bodies in the fi sh chain 
are in touch with the operational parts of that chain in order to ensure that the con-
cerns of the fi sh chain become part of the governing efforts.” This forms part of a 
fi sh chain analysis where one can situate the notion of food security and the food 
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system in the natural environment, society (social and political), and the production 
systems (pre-harvest, harvest and post-harvest). This is undertaken here for two 
important small-scale species in South Africa (Kooiman et al.  2005 ). 

 The interactive governance framework analyzes the food system through a 
human rights-based approach with an emphasis on social justice. The right to liveli-
hoods and food security is linked to the right to healthy food. Key to the class action 
case for small-scale fi sheries in South Africa is their struggle to be recognized and 
to practice their livelihoods to ensure food security. Kneafsey et al. ( 2013 ) argue 
that the human rights-based approach to food through the right to food, namely 
localized food will improve governance at international, national and local levels, 
creating a legal framework for small-scale producers to ensure access to land and 
water. The concept of food sovereignty is broadly conceived as the rights of people 
to protect local production, maintain nutritious diets and regulate market access. 
The individuals who produce, distribute and consume food should beat the center of 
decisions pertaining to food systems and policies as opposed to the current global 
food system where corporations and market networks dominate. A localized food 
system is situated with social meanings, ecological realities, cultural identities and 
a knowledge system (Via Campesina  1996 ,  2007 ; Ibarra et al.  2011 ). 

 The importance of ensuring economic access at a household level to healthy, 
nutritious food for poor people and clearly defi ning what the role of government 
should be is a governability issue, which will be investigated in this chapter with 
reference to snoek and WCRL in the context of the Ocean View community.  

    Small Scale Fisheries Governance 

 International instruments and commitments, such as the Voluntary Guidelines on 
Responsible Governance of Tenure of Land, Fisheries and Forests in the context of 
National Food Security ( Tenure Guidelines ) and the Voluntary Guidelines on the 
Progressive Realization of the Right to Adequate Food in the Context of National 
Food Security ( Right to Food Guidelines ) endorse the important role of small-scale 
fi sheries in providing food security. More specifi cally, the UNs Special Rapporteur 
on Right to Food makes “the explicit link between right to food and rights of those 
who produce it, to fair access to resources such as fi sh and water” (Masifundise 
Development Trust, Samudra, July  2013 ). Food sovereignty, while a necessary con-
dition, is not suffi cient for the right to food to be realized. In  1996 , South Africa 
enshrined the right to food in the Constitution (Chapter 2, Section 27) and in the 
small-scale fi sheries policy. However, it is an open question whether South African 
authorities have the will to make small-scale fi shers more food secure and less vul-
nerable. This will depend on the governability of small-scale fi sheries – the quality 
of representation of local committees, the nature of the rights allocation process, 
and the relationship between trawlers and small-scale fi shers. The social and eco-
nomic justice dimensions of these instruments are addressed in the new small-scale 
fi sheries policy in South Africa which has created an action space for fi shers to 
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participate in a formalized value chain with a development agenda that is concerned 
with poverty alleviation, food security, access to fi nancial capital, and subsidies. In 
the new small-scale policy, the state will make budgets available through national, 
provincial and local governments to strengthen the capacity, training and skills of 
local community entities and cooperatives. 

 The post-apartheid South African Government has relied on individual transfer-
able quota-based (ITQ-based) fi sheries management as part of a range of reforms 
designed to broaden access to fi sheries, particularly for marginalized groups like 
artisanal and small-scale fi shers. ITQs were introduced in the late 1980s in South 
Africa and in many other countries as a mechanism for economic rationalization 
that functioned by adapting fi shing capacity to resource availability. In theory, ITQs 
are  de facto  property access rights or privileges and are primarily concerned with 
promoting economic effi ciency rather than conservation, community welfare or 
equity (Copes and Charles  2004 ; McCay  2004 ; Sumaila  2010 ). The established fi sh-
ing companies were required to increase their race and gender component by part-
nering with Black Economic Empowerment (BEE) companies if they wished to 
maintain their quotas. The fi sheries department argued that Black Economic 
Empowerment would fi t into the Government’s broader macro-economic policy of 
reducing poverty, the rationale being that ITQs and Black Economic Empowerment 
in established fi shing companies would provide secure, good quality jobs based on 
the Government’s minimum wage regulatory framework and that these benefi ts 
would ‘trickle down’ to vulnerable fi shing communities. The new Government was 
seeking to formulate a fi sheries policy that would address popular expectations for 
a more equitable redistribution of access rights, while at the same time maintaining 
an internationally competitive fi shing industry. Transformation created a space for 
many new entrants to access fi shing rights to achieve equity, without the necessary 
infrastructure, fi nancial capital, and business skills to manage the quota. These new 
entrants had no option but to enter into catching, processing and marketing agree-
ments with large industrial companies. The consequence of restructuring was the 
concentration of rights in the hands of a few rights holders (Isaacs  2011 ). 

 Governance of small-scale fi sheries in South Africa is situated within this wider 
transformation of fi shing rights in South Africa and starts with a story of struggle 
and resistance to the long-term rights-allocations in the form of individual transfer-
able quotas (ITQs). This resistance has come in the form of litigations and advocacy 
(e.g. as marches to Parliament) and has been aligned with national and international 
civil society organizations. In 2004, the Artisanal Fishers Association, Masifundise 
and the Legal Resources Center, with support from academics, launched a class 
action suit against the Minister of the Department of Environmental Affairs and 
Tourism (DEAT). The case, “Kenneth George and Others vs. the Minister ( 2007 )”, 
used the Constitution (of  1996 ) and the Equality Act ( 2000 ) to litigate against the 
reform process (ITQ allocation of fi shing rights) in light of its social and economic 
impacts. The allocation system opened the door to elites within communities, who 
captured the benefi ts (fi shing rights) of participation at the expense of communities 
and the marginalized bona fi de small-scale fi shers who were actually supposed to 
benefi t from the transformation (Isaacs  2011 ). 
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 The South African government has formally recognized small-scale fi sheries 
through a participatory policy process, adopted by Cabinet in  2012 . The new 
 small- scale fi sheries policy promotes a human rights-based approach, food security, 
co- management, customary practices, and allocates multi-species (basket of rights) 
to community legal entities with a strong development agenda. The Fisheries 
Department has already amended the Marine Living Resources Act 18 of 1998 
(Draft Marine Living Resources Amendment Bill 2013). The amended bill formally 
recognizes the livelihoods of small-scale fi shers. In March 2014, the National 
Council of Provinces endorsed the changes and the bill is now ready for cabinet 
approval and the President’s signature. This means implementation of the small- 
scale fi sheries policy can start in 2014. The amendments enable the Fisheries 
Department to focus on livelihoods, food security, value-chains, local economic 
development and overall benefi ts to small-scale fi shing communities.  

    Methodology 

 Fieldwork for the Ocean View fi sh chain analysis started in 2011. A short survey 
was conducted to determine the purchasing and consumption practices of fi sher 
households and consumers. A total of 300 households in the community were sur-
veyed, using ten local fi eldworkers. Individual interviews were also conducted with 
fi sh buyers, boat owners, fi shers, rights holders, organizational representatives and 
fi sheries offi cials. Finally, focus group interviews with rights-holders and follow-up 
workshops with fi shers were organized during the period 2011–2014. 

 As a researcher who grew up in the community of Ocean View, I knew of the 
cultural value and signifi cance of snoek in the consumption practices of the local 
households. This can be seen in the way they prepare the fi sh, but also through pres-
ervation techniques like drying, salting, smoking, and wrapping the fi sh in brown 
paper and storing it in oak barrels, also known as “moortjies”. 

 I participated in the development of the new small-scale fi sheries policies in the 
Western Cape Province of South Africa, and attended community meetings in which 
policies were discussed.  

    Results 

    Case Study 

 Ocean View is a colored township in the Western Cape (Fig.  13.1 ), established by 
the Apartheid state in 1968 as a result of the Group Areas Act, when all colored 
people were forcibly removed from Simonstown, Noordhoek, and Redhill. The esti-
mated population is around 40,000. Of the 300 people I interviews, 32 % are males 
and 68 % females. Seventy-six percent of the respondents have high school 
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 education, and 69 % are aged between 30 and 60 years. Above 40 % are  unemployed 
and 29 % are on social welfare such as child pension and disability grants. Poor 
families stay in government housing or live in a shanty in someone’s back yard, 
whilst the well-off live in owned or bonded properties with large grounds, drive a 
car and send children to quality schools that were formerly for white children only 
(Isaacs  2013 ).   

    Rights Allocations 

 The snoek fi shery is part of the linefi shery, which DAFF manages in terms of Total 
Allowable Effort (TAE), DAFF has allocated traditional line-fi sh permits on a long- 
term basis since 2006. The permits are based on Catch Per Unit Effort (CPUE), 
which permits fi shers to catch as much as the carrying capacity of their vessel per 
day. Nationally 450 line-fi sh permits were allocated in 2006 for a period of 8 years, 
until December 2013. In addition 1,000 interim relief permits were allocated as part 
of the out of court settlement with the claimants who opposed the ITQ system. In 
Ocean View, 7 line-fi shing permits have been allocated; one of them to a woman as 
part of the long-term rights allocation process to expire at the end of 2014. 

  Fig. 13.1    Ocean View location (Isaacs  2013 )       
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 Most of the women rights-holders are in the WCRL sector. This has, however, 
created gender tensions where the women act like “armchair fi shers” and  sub- contract 
fi shermen to harvest their quota for a daily wage. The fi shers feel they should have 
the rights, as they are the active fi shers and not the women. There are a handful of 
women who fi sh their own quota and the small-scale fi sheries policy aims to ensure 
that men and women get equal benefi ts from this sector. Women’s economic and 
governance role (representation in institutions) is protected in the policy. 

 The fi shers in Ocean View were divided into long-term rights (2005–2015) and 
interim rights holders for WCRL and linefi sh. There are also recreational 
 rights- holders and poachers competing for WCRL. The WCRL allocation in Ocean 
View include 100 near shore permits due to expire at the end of 2015 with each 
permit allocated between 400 and 603 kg each (altogether 40 t) and the 104 interim 
rights holders allocated 138 kg each (altogether 14.5 t). In Ocean View the total is 
54.5 t with an estimated value around $110,000. 

 The majority of the fi shers (104) operate on interim relief permits, which are valid 
until the implementation of the new small-scale fi sheries policy in the 2014–2015 
fi shing season. The permits allow them to catch 60 snoek, yellowtail or Cape bream 
per day, or 420 per week (this can be in one catch). In 2014, interim relief permits 
were given out for 8 consecutive years, but these rights are considered insecure, as 
they need to be renewed annually. Some fi shers are also fi shing on recreational per-
mits, which permit only ten snoek per day. The type of allocation (interim permits, 
traditional linefi sh permits, or recreational permits) depends on who (permit holder, 
skipper) owns the infrastructure (boats, gear, transport). Fourteen employed forty-
two local fi shers to catch over 10 t WCRL in the 2013–2014 seasons. The catching 
rights are owned by many armchair fi shers of Mamre, Atlantis, and Khayelitsha 
about 50–100 km from Ocean View. The fi sh factory sends the freezer vehicle to the 
landing sites, where fi sh is weighed and then transported factory immediately. The 
fi sh factory then electronically transfers the money to the interim rights-holders.  

    Small-Scale Fishers Representation 

 Organizational representation in Ocean View is often erratic and based on family 
lineages. Organizations are created and recreated to benefi t from current regulations 
and creating one organization will continue to be diffi cult. Isaacs ( 2013 ) states that 
rights holders in Ocean View do not align with national organizations such as the 
South African Linefi sh Association, or national community-based organizations 
such as the Artisanal Fishers Association, established in 1992, and Coastal Links 
(established through the NGO, Masifundise, in 2004). Although some fi shers were 
part of the class action case (see above), they split from the group drafting the small- 
scale fi sheries policy. Some members continue to attend workshops and meetings 
scheduled by community organizations. However, many fi shers are left out and 
hence do not get key information on small-scale policy and fi shing rights allocation. 
The nature and structure of organizations along the coast have been (and may well 
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now again be) captured by the elite to serve their needs, often in the process 
 excluding poor fi shers who are without much agency (Isaacs  2006 ). 

 Currently there are six or seven local community organizations representing fi sh-
ers, but these do not communicate well with one another. Fishers claim that the 
representatives of local organizations only capture the benefi ts for themselves and 
their families. Isaacs ( 2003 ) found that information from the fi sheries department 
(DAFF) does not reach fi shers – leaders engage with the department in meetings but 
do not share the information with the fi shers. 

 Some of the fi shers residing in Ocean View were founding members of the 
Artisanal Fishers Association, but split in 2009 and re-joined a branch of the origi-
nal 1992 fi shers’ organization – the Ocean View/Witsands Artisanal Fishers 
Association (OVWAFA). More recently-formed organizations in Ocean View 
include the Lighthouse Fishers Forum (LFF), established in 2009, the Association 
of Deep South Traditional Artisanal and Subsistence Fisheries Sectors (TASFS), 
established in 2004, the Deep South Fishers Collective Alliance (DSFCA), estab-
lished in 2009, and the Deep South Fisheries Local Co-Management Committee 
(DSFLCC), established in 2011. The Rasta community (which follows the 
Rastafarian spiritual movement) has also claimed fi shing rights (see Isaacs  2013 ). 

 In 2010, many existing rights holders in linefi sh, WCRL, and abalone were inse-
cure with the development and implementation of the new small-scale policy. The 
Ocean View Community Fishing Forum (OVCFF), representing existing rights 
holders, were in a dilemma as existing rights were allocated individually whereas 
the new small-scale policy promoted collective rights.  

    Fish for Cash: West Coast Rock Lobster 

 The  rock lobster fi shery  encompasses West and South Coast species. The WCRL 
fi shery is commercially exploited on the West Coast of South Africa. Larger vessels 
use lobster traps while small-scale vessels use hoop nets. Rock lobsters are found at 
depths less than 80 m. Unsustainable catches over long periods, especially in the 
1980s, and an increase in export trade resulted in increased fi shing pressure and 
declines in catches and TAC. With state intervention in stock rebuilding and the 
introduction of Operational Management Plans in 1997 the resource was stabilized 
(Johnston and Butterworth  2005 ; Hauck  2008 ). 

 The TAC for the WCRL 2013–2014 fi shing season (15 November to 21 April) 
has been set at 2,167.06 t (about 250 t less than the previous season). The catch 
apportioned to the commercial offshore sub-sector is set at 1,356.56 t and for the 
commercial near shore sub-sector at 451 t. The TAC apportioned for the subsistence 
(small-scale/interim relief) sub-sector is set at 276 t (138 kg per fi sher for 1,782 
fi shers). The recreational fi shing season has been restricted to 26 days with a bag 
limit of four WCRLs per person. 

 WCRL is rarely consumed by fi shers as they prefer to sell to local agents for 
12–20$ per kg or to the local elite for 3–4 $ each. The local rights holders (long term 
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and interim relief) all sell their WCRL to local agents who sell to fi shing companies 
who then export the catches internationally. There is a strong demand locally for 
WCRL during festive seasons – weddings and religious festivals (also see Hauck’s 
 2008 ) work in Hout Bay. In Ocean View, WCRL are sold to marketing agents work-
ing for established fi shing companies and then processed and exported internation-
ally. This season (2013–2014) the fi sheries department came to an agreement with 
marketing agents and established companies that the WCRL of interim relief with 
be sold for R 200 per kg ($20). The agents, having freezer vehicles at the landing 
site in Witsands, measure and assess the quality and then transport it to established 
companies who hold the lobster in tanks for export. Dead lobster is also bought at a 
reduced price and exported cooked and frozen. 

 The WCRL season is from October to May. During this period interim and long- 
term rights-holders, take their boats to either Kommetjie or Witsands where they 
launch them. A woman fi sher said that she prefers Kommetjie as the water is calmer, 
making it easier to launch the boat. Most vessels in Ocean View are launched from 
Witsands launching site where the sea is a more treacherous due to the swell, requir-
ing skills and experience to steer the boat through the waves. Fishers then take a trip 
north in the direction of Slangkop Lighthouse –known for the best quality lobster 
but often yield limited catches. The best WCRL catches are in the direction of Cape 
Point, but during the last WCRL fi shing season (November 2013–May 2014) the 
sea temperature was higher than normal and hence impacted the quality of catch. 
The lobster can only be landed in Witsands and not Kommetjie which frustrates 
many fi shers, as they would like to land their fi sh at Kommetjie. At the landing site 
there are separate monitors measuring the interim rights catch and long-term recre-
ational permit catch. The African National Congress’ veterans are also employed by 
the fi sheries department to monitor overfi shing and the catching of undersized lob-
ster and lobster tails. These veterans are dressed in black and white camoufl age 
clothes and target the poachers. They have the authority to check all interim relief 
vessels at landing sites. This is an example of militarizing marine resource manage-
ment under the auspices of community development.  

    Local Demand 

 Cape Town is one of the most unequal towns in the world with the largest gap 
between rich and poor, hence the high demand locally for WCRL by the wealthy, 
especially for religious celebrations (Eid and Christmas), New Year celebrations, 
weddings and dinner parties. Hauck ( 2008 ) and van Sittert ( 1993 ) have written 
about the increasing local demand for WCRL and consequently increased informal 
trade. 

 The WCRL was a regulated sector that promoted export through the Crawfi sh 
Export Act of 1940. For over 60 years, a substantial local market grew over time but 
was often ignored by the authorities. Although the resource declined in the 1960s 
and 1970s, the informal and unregulated trade increased, as the economic  alternatives 
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on the west coast were limited (van Sittert  1994 ). Thus, opportunities to supply the 
local and export markets were taken up by informal fi shers, who were increasingly 
regulated by government, and who had few other livelihood options (van Sittert 
 1994 ). A strong local demand for lobster by the catering industry, restaurants and 
wine farms provided an ongoing market for fi shers who relied on the informal fi sh-
ery to contribute to their household’s income. WCRL is an important source of cash 
for many fi sher households in Ocean View. This resource is also fi shed illegally and 
will have negative impacts on future sustainability and governability of the WCRL 
fi shery.  

    Fish for Food: Snoek 

 Snoek is one of the most well-known fi sh species in South Africa, abundant in the 
Western Cape Province and with a strong market locally. At present, the Ocean 
View snoek fi shery can be described as informal, which means that no proper cold 
chain is maintained, resulting in adverse sanitation impacts (Isaacs  2013 ). 

    Snoek Supply Chain 

 The snoek supply chain in Ocean View is short. It starts with the quota right-holder, 
the skipper and his crew who catch the fi sh, which is then auctioned to the langana 
the landing site. The fi sh is sold fresh to consumers directly off the “bakkie” on the 
day of harvesting. The fi shers practice a ‘gazat’ system of catch distribution – 50 % 
of the fi sh goes to the boat owner for supplying the vessel, fuel, and bait and the 
other 50 % is distributed to the crew. Negotiations over the price of fi sh take place 
between skippers and langanas, but boat owners and fi shers complain that the lan-
ganas collude to bid down prices. They know that ‘cash is king’ and many fi shers 
are forced to sell at low prices to get some cash income. At the landing site in 
Kommetjie, snoek is sold to the langanas for $1–3 per fi sh. Many langanasuse con-
tract workers to sell the snoek to local consumers in Ocean View. The langanas do 
not use ice, as their goal is to sell all fi sh on the same day, either fresh or processed 
(salted, dried or smoked). Gutting and cleaning add an extra $1 to the value and they 
then resell it for $3–5 per snoek ($7–9 if sold on credit). Dried snoek is sold at $1–2 
per piece snoek roe is sold at $2–3 per kg, and smoked snoek costs $1–2 per piece. 
In Ocean View there are two langanas selling fi sh for cash or credit to many poor 
households. 

 If the fi sh is not sold at the end of the day or if there is an oversupply, langanas 
and fi shers will conserve it by salting, air drying or smoking it. Surplus snoek is also 
sold on credit to repay welfare payments. The langanas in Ocean View do not have 
fi shing rights or boats, but this is not necessarily the case in the rest of Cape Town, 
where some langanas have fi shing rights and are boat owners who contract workers 
to sell their fi sh. Most fi shers have preferences for one of the langanas, who also 
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provides them with cash advances (‘voorskoot’). Although this creates a poverty 
trap of indebtedness for fi shers and consumers, it also provides credit at those times 
when people need it most, since the fi shers and poor households do not qualify for 
help from fi nancial institutions. The same relationship exists between boat owner 
and crew. However, when the crew is in debt, they often do not return and move to 
another boat. The interdependencies between fi shers, boat owners and sellers are 
evidence of the ways in which risk is managed and is refl ected in the sharing system 
(see the ‘gazat’ system explained above). 

 Generally, those who buy snoek usually eat all of the snoek and nothing goes to 
waste. Respondents of the questionnaire were asked how they prepare snoek. The 
most popular preparation is  Langsous  (snoek boiled in water, salt, pepper and served 
with brown bread). Boiling snoek with water, potato, onions, and tomatoes is 
another common way of cooking it. Most people say they prefer to fry snoek with 
salt and pepper, lightly fl oured and served with tomato bredie. When they buy ‘ pap 
snoek’ , known as spoilt, many make  frikkedel  – fi sh cakes with it. Smoking is also 
best when the snoek is partly spoilt or ‘ pap ’. Another popular meal is fi sh soup 
made of snoek heads, tomatoes, onions, and lots of chilies, green peppers, and pota-
toes. Snoek curry and breyani is not very popular but pickled snoek is very popular 
during Easter (Isaacs  2013 ). 

 Isaacs ( 2013 ) found that the purchasing, consumption and food use practices in 
Ocean View indicate that snoek is an important part of the diet of the poor and is 
situated within the culture and traditional practices of the community. The price of 
snoek is around 1$ per kg whilst the WCRL is sold for 20$ per kg, i.e. at 1:20 price 
ratio.    

    Discussion 

    Key Challenges to the Governability of WCRL and Snoek 

 Fisheries governance in South Africa has mainly focused on rights allocation, man-
agement systems and more recently development. The role of fi sheries governance 
in ensuring food security is not prioritized not even at the national governmental 
level. Within an ITQ system of rights allocation the livelihoods of the individual 
rights holder, whether interim or long-term, is protected. 

 The interactive governance framework, in this chapter, is mainly applied to the 
food system of two important small-scale species that support the livelihoods of the 
poor of Ocean View. I am using one lens of interactive governance to make an argu-
ment for food democracy to be situated in food sovereignty and the right to food 
within a broader human rights based approach. Snoek is important in this context as 
it is central to the lives of fi shers. The concept of food sovereignty speaks directly 
to the snoek species with regard to localization but also in terms of what Kurien 
( 2004 ) calls “nutritional consumption”. There is, however, a need to address the 
governability challenges that are based on the right to food (own consumption) as 
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snoek is crucial for food security and nutrition in poor communities. This means, 
among other things, that there is a need to legislate against trawlers targeting snoek 
and preventing them from catching it as bycatch. Moreover, incorporating snoek 
into the centralized value chain will take a good source of protein and nutrition 
away from a poor community like Ocean View. One way, to ensure that snoek is 
allocated to small-scale fi shers is to secure investment in infrastructure to improve 
the cold chain and encourage traditional preservation techniques such as salting, 
drying, smoking. Furthermore, the authorities should support local labeling for 
snoek caught off the west coast of South Africa and also insist on labeling imports 
from New Zealand as “baracouta”. 

 Kurien ( 2004 ) further highlights how food security is indirectly ensured through 
livelihoods, job creation and responsible trade. In the case of WCRL, it can be sold 
for cash. The lessons from the WCRL supply chain clearly show that the fi shers 
who are subcontracted to catch WCRL are not involved in processing and marketing 
agreements with agents of established companies. Fishers are only to a limited 
degree benefi tting from profi ts being made in the WCRL sector. Hara ( 2014 ) argues 
that market access is part of the problem and more focus should be given to the 
structure and governance of the value chain. In the food system it is important that 
the governability of the market supports poor fi shers. It is important to establish 
support structures to help the poor market their fi sh in order to increase the benefi ts 
of the market to them. The WCRL fi shery also faces a few governability challenges. 
One such challenge is the monopoly that market agents employed by established 
companies to buy the catches seem to have. 

 Both fi sh for food and fi sh for cash can promote social and economic justice for 
small-scale fi shers in Ocean View, but whether this happens depends on govern-
ability of these species and the food system.  

    Trawlers Harvesting Small-Scale Species 

 Snoek is caught as a targeted linefi sh species by small-scale fi shers and as by-catch 
by company-owned trawlers, whereas wholesalers import barracouta ( Thyrsites 
atun)  from New Zealand, which is marketed under the label “snoek”. Some trawl 
vessel skippers specifi cally target snoek. This has a negative impact on the avail-
ability of the resource for small-scale fi shers and hence the protein intake of poor 
communities such as Ocean View (Isaacs  2013 ). Small-scale fi shers using line fi sh-
ing methods account for 64 % of the local catch of snoek while trawlers account for 
36 % of catch. A considerable amount of imported barracouta from New Zealand is 
also sold as “Cape snoek” as highlighted above (Hara  2014 ) (Table  13.1 ).

   In many countries around the world, large-scale trawling has been banned or 
severely restricted by the state at various junctures for different reasons. The list 
includes inter alia, Indonesia, Trinidad, Malaysia, Costa Rica, Brazil, Venezuela, 
Ecuador, Hong Kong, India and Senegal. In these countries the adverse ecological 
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and socio-economic impacts infl icted on coastal small-scale fi shing communities by 
large-scale trawling led to considerable physical violence and consequently to 
 disruption of the normal livelihoods of small-scale fi shing communities. This had 
adverse income effects and led to food insecurity.   

    Conclusion 

 How can we ensure that the most vulnerable people (fi shers and their families) at the 
end of the supply chain are protected in the free market system? Kurien’s ( 2004 ) 
report highlights the importance of trade of small-scale fi sheries, whilst the recent 
HLPE ( 2014 ) report suggests that the commercialization of small-scale supply 
chains to international markets can have mixed impacts on food security and nutri-
tion. In fi sheries social-science literature the discussions on the ITQ-system over-
shadow the debates on the food system, food sovereignty and food security. 
Furthermore, the literature on small-scale producers shows that they are negatively 
incorporated into vertically integrated and centralized food value chains (Hara  2014 ). 

 The moral discourse promoted in international, regional and national legal instru-
ments (new small-scale fi sheries policy) is a necessary step in improving livelihoods 
and food security of coastal communities generally and in South Africa in particu-
lar. However, this is not suffi cient. The governability of rights allocation processes 
and, more general fi sheries management processes are presently at an all-time low. 
Moreover, aquaculture is still seen as the magic bullet for small-scale fi shers, even 
though it has failed dismally in Africa to produce fi sh for food security and liveli-
hoods. Politicians are raising expectations of the poor, vulnerable and marginalized 
fi shers while actually creating opportunities for community elites to grab the rights 
of small-scale fi shers. As a result, the poor suffer in terms of food security and nutri-
tion. The new small-scale fi sheries policy can reverse this situation and help address 
food security, sustainable livelihoods, and poverty alleviation concerns in fi shing 
communities. 

 The national mandate of the Department of Agriculture, Fisheries and Forestry 
( 2012 ) is to provide food security to the poor of South Africa. A recent report (HLPE 
 2014 ) stressed the important nutritional contribution of fi sh to the diet of poor peo-
ple in terms of high quality protein, essential fatty acids, omega oils, and nutrients 

  Table 13.1    Snoek landings 
and imports in South Africa  

 Sources of snoek  2013 

 Linefi sh (informal market)  6,638,139 
 Deep sea hake trawl (commercial market)  3,650,270 
 Hake logline (commercial market)  3,491 
 Inshore trawl (commercial market)  709 
 New Zealand barracouta (imports)  4,441,370 

  Source: Isaacs ( 2013 ) and Hara ( 2014 )  
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in vitamins if consumed two or three times a week. The poor, in other words, need 
to consume more fi sh, such as small pelagics and snoek. To what extent the South 
African fi sheries authorities are prepared to protect vulnerable fi shers from local 
market agents and prevent established companies from grabbing all the upstream 
benefi ts in the supply chain in order to provide good quality, affordable and nutri-
tious fi sh protein to South Africa’s poor remains to be seen.     
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    Chapter 14   
 Japanese Fishing Cooperative Associations: 
Governance in an Era of Consolidation 

             Alyne     Elizabeth     Delaney    

    Abstract     Using Miyagi Prefecture, Tohoku, Japan, as a case study, this chapter 
highlights the diffi culties consolidation of fi shing cooperative associations (FCAs) 
presents currently to small-scale fi sheries governance in Japan. Historically, 
Japanese small-scale fi sheries are known for their successful management through 
fi sheries cooperatives and traditional local institutions. Signifi cant change has taken 
place in the last 20 years, however, with the consolidation of local, port-level FCAs 
into prefecture level ones. A question is thus raised about the overall quality for 
governance, i.e. capacity and capability, in such large-scale mergers of local, port- 
level cooperatives into prefectural ones. In other words, is the fi sheries system more 
or less governable with the new governance arrangement? Consolidating coopera-
tives may be economically rational; yet doing so disempowers local, small-scale 
fi shers and does not, contrary to stated goals, provide better services to member 
fi shers.  

  Keywords     Fisheries cooperatives   •   Fishing territories   •   Japan   •   Mergers   •   Power  

        Introduction 

 This chapter investigates the Japanese fi shing cooperative association (FCA) con-
solidation movement through an interactive governance lens, asking how the merg-
ing of FCAs has impacted the overall capacity and capability for good governance 
of small-scale fi sheries. 

 The governance system for fi sheries management in Japan involves a 
 hierarchical, co-governance institutional framework. 1  For the small-scale coastal 
fi sheries, the primary institutions of importance include prefectural level FCAs, 
Area Fishery Coordinating Committees, and local FCAs. Area Fishery 
Coordinating Committees are prefectural committees with 16 members:  fi shermen 

1   For a detailed description of the entire system see Makino and Matsuda ( 2005 ). 
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(9),  academic experts (4), and individuals with a public interest (usually local 
 government offi cials) (Makino and Matsuda  2005 ). The Area Fishery Coordinating 
Committees are the committees which recommend rights and licenses. At the pre-
fectural level, the FCA stipulate broad fi shing regulations; local FCA regulations 
take these broader regulations as a starting point, and may make more detailed 
restrictions in their own local context. 

 Today, the local – port FCAs – is being left out due to the consolidation of coop-
eratives. The most extreme cases involve the formation of a single FCA for an entire 
prefecture. The ultimate goal of Japan Fisheries (JF; the national level) was to have 
only 250 FCAs remaining nationwide by 2008 (JF website). The objectives in the 
FCA Amalgamation Promotion Act (1998), were to make FCAs administratively, 
fi nancially, and organizationally stronger in order to be able to provide better ser-
vices to member fi shers (Sato  2011 ). 

 Has the capacity for governance increased with FCA mergers? Have the mergers 
provided better services to member fi shers? Do the locals’ view of their responsibili-
ties towards coastal resources and their expectations of the role of a fi sheries coopera-
tive confl ict with the upper level’s rationale for consolidations? In other words, what 
is the fi t between elements across these two governance system levels? In answering 
these questions, this chapter focuses in particular on the scale issue of interactions and 
relationships between the local and prefectural levels in Miyagi Prefecture. The chap-
ter also looks at how responsibility and power in managing fi sheries resources has 
taken shape in this new era of consolidated fi shing cooperatives. 

 In order to answer these questions, the chapter begins with a brief introduction to 
interactive governance, the history of consolidation of Japanese institutions, gener-
ally, as well as a discussion of power and scale in institutions. Following this, the 
chapter presents Japanese small-scale fi sheries as background. With these sections 
as a basis, the chapter next focuses on interactive governance through the consolida-
tion of fi sheries cooperatives: the institutional levels, the consolidation process, the 
responsibilities of each institutional level, as well as perspectives on consolidation. 
The chapter ends with a discussion on these perspectives and what it means for 
small-scale fi sheries governance in Japan.  

    Interactive Governance 

 Much has been written about the management and co-management of coastal 
resources (see e.g. Jentoft et al.  1998 ; Wilson et al.  2003 ; Pinkerton     2011 ) and the 
importance of fi shing cooperatives for social and environmental sustainability (e.g. 
Pomeroy  1995 ; Armitage et al.  2009 ). The study of institutions, after all, can gener-
ate useful insights for governance of natural resources (Ostrom et al.  2002 ). Yet this 
chapter investigates not simply fi sheries management and fi sheries institutions, but 
looks at the issue of mergers of the Japanese FCAs through a governance  perspective 
(Kooiman and Bavinck  2005 ). Interactive governance studies the interactive nature 
of contemporary society, refl ecting upon the fact that “actors consult each other 

A.E. Delaney



265

[and] take into consideration what others do” (Jentoft and Chuenpagdee  2009 , 554). 
Critically, in being interactive, governance includes “the whole of interactions taken 
to solve societal problems and to create societal opportunities, including the formu-
lation and application of principles guiding those interactions and care for institu-
tions that enable them” (Kooiman and Bavinck  2005 , 17). Thus, governance is the 
shared, collective effort of a number of actors as well as organizations and institu-
tions, including government, communities and civic organizations (Jentoft and 
Chuenpagdee  2009 ). Interactive governance recognizes that different modes (hier-
archical, co-, self-) have different characteristics which may foster governance. It 
proposes that with conducive interactions, all modes can work effectively, espe-
cially if the conditions are right and if there is structural governability (Jentoft and 
Chuenpagdee  2009 ). 

 The social-ecological systems found in coastal resource governance are com-
plex. Good coastal resource governance depends upon focusing upon the people 
targeting the resources (Gutierrez et al.  2011 ). A part of addressing such complexity 
is the need to understand elements of “meta-level governance” whereby values and 
principles, for example, are examined    (Song et al.  2013 ). Interactive governance 
itself is founded on the idea of the existence of ethical values (Symes  2006 ). The 
understanding of the need for explicit details on, and attention to, these values and 
principles found in governance stems from acknowledgement that all levels of gov-
ernance are value-laden (Kooiman  2003 ; Song et al.  2013 ). Consequently, it is “the 
normative and cognitive concerns of fi shery stakeholders [that] underpin the overall 
governance process, guiding, shaping and inspiring decisions and actions” (Song 
et al.  2013 , 168). People and actors, including institutions, are both constrained and 
enabled by their surroundings; they also have agency (Bavinck and Kooiman  2013 ).  

    Methodology 

 This chapter uses a case study approach, focusing primarily on the experiences of 
FCA members in Kuromatsu, 2  Miyagi Prefecture. Background literature on FCAs, 
Japanese fi sheries policies, and consolidation-related literature were reviewed for 
elucidating the meta-level perspective; four semi-structured interviews were also 
carried out with Japanese fi sheries researchers and local FCA representatives. 
Qualitative, empirical data on the local level were gathered using standard anthro-
pological research methods of semi- and un-structured interviewing (   Bernard  2011 ) 
focusing on the experiences of informants during two waves of consolidations 
(1999 and 2007) as well as current experiences. These interviews took place with 
fi shers, FCA staff, and a politician in Kuromatsu in 2011 (10), 2013 (7), and 2014 
(8). Key informant interviews were also conducted with two Japanese researchers 
and two FCA representatives over the telephone during the winter of 2013–2014.  

2   A pseudonym has been used so as to protect the identity of people given the political nature of 
current fi sheries rights discussions in Miyagi Prefecture. 
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    Historical Background: Consolidation of Japanese Institutions 

 Japanese society has a long history of consolidating institutions, beginning with the 
modern period in the 1870s. Large-scale mergers of villages, towns and cities took 
place, for example, in the 1880s and the 1950s (Rausch  2012 ). In recent years, the 
country has seen the amalgamation of cities, towns, and villages, of agricultural and 
fi shing cooperatives. The reasons for such consolidations are numerous and varied, 
yet almost all have an economic impetus: mergers are expected to provide cost sav-
ings through economies of scale and the simplifi cation of government bureaucracies 
and services (Rausch  2005 ). 

 In the 1980s and 1990s, the declining birth rate, aging population and fi nancial 
diffi culties that Japan was facing put pressure on the central government to merge 
municipalities again (Rausch  2012 ). In 2008, for example, 22 % of the Japanese 
population (127 million) was over 65 years of age (Makino  2011 ). It is estimated 
that by 2055, the population will fall to below 90 million with more than 40 % being 
over 65 (Makino  2011 ). At the same time, in the fi sheries, production dropped from 
12.8 (1984) to 5.4 (2009) million metric tonnes with the fi shing population 
 decreasing almost 50 % (1991 to 2009) (Sato  2011 ). With such a decline in working 
population foreseeable, FCA mergers were pushed for many years in advance. 

 Following the description of the FCA mergers, this chapter investigates the resul-
tant change to fi sheries governance due to consolidation and how they have affected 
the quality of governance of small-scale fi sheries, focusing on the interactions and 
relationships between the local and prefectural levels. In order to do so, attention is 
paid to the aspect of scale among institutions. Fisheries – as natural systems – and 
their related governance and social systems, function on differing spatial and tem-
poral scales. Matching the operational scales of these systems is thus an important 
aspect affecting governability (Bavinck and Kooiman  2013 ).  

    Institutional Scale and Power 

 Scale is an important characteristic of societal systems, along with diversity, com-
plexity and dynamics (Kooiman and Bavinck  2005 ). While Gibson et al. ( 2000 , 
218) defi ne scale as the “spatial, temporal, quantitative or analytical dimensions 
used to measure and study any phenomenon”, from a governance perspective, scale 
also refers to the “time and space dimensions of systems to be governed as well as 
to governing systems” (Kooiman and Bavinck  2005 , 14). Scale signifi cantly impacts 
the way social institutions and systems function. Institutions and systems are a part 
of larger structures and events. For example, the local Kuromatsu perch fi shery is 
nested within a wider Miyagi prefectural fi shery, as well as within larger coastal 
dynamics. The governing system for such perch fi sheries is also nested within larger 
administrative units that scale up to the national level. Occurrences in any one sys-
tem at a particular level have consequences for all other levels. 
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 Institutions must have communication and they must have authority (Wilson and 
Degnbol  2003 ). Societal systems are also inherently diverse, complex and dynamic 
(Bavinck and Kooiman  2013 ). In many instances, institutions cooperate and 
 coordinate together, but they can also serve as arenas of struggle over defi nitions 
and interpretations (Wilson and Degnbol  2003 ) as well as over rights and responsi-
bilities. Such diversity, complexity, and dynamism pose fundamental challenges to 
their governability at different scales (Bavinck and Kooiman  2013 ). 

 Any process of creation and maintenance of institutions involves challenges to 
power among social groups. As Wilson and Degnbol ( 2003 ) point out, groups will 
always push for interpretations of institutions, which refl ect their own interests and 
their own need for control and power. Discussions of power as a trait of individuals 
(Wartenberg  1990 ) focus on how power comes to be controlled and steered by these 
individuals. The group which coordinates the action of the most people, by what-
ever means, wields the most power and has the greatest infl uence on how the institu-
tion will be defi ned and interpreted (Wilson and Degnbol  2003 ). 

 Scale has a demonstrable infl uence on how institutions operate. At the lowest 
level, known as fi rst-order governing (Kooiman  2003 ), decision-making can be 
handled by face-to-face interactions where differences can be debated and compro-
mises reached, such as in a local FCA management group which will work on dis-
cussions until consensus is reached (Short  1989 ). 

 It is anticipated and expected that at the higher institutional levels (Kooiman 
 2003 ), these processes of communication, the ones allowing for maximum sensitiv-
ity to factual truth and social values, will begin to break down. It is believed that the 
increased diffi culty of maintaining uniformity and consistency in the way institu-
tions function at higher scales will mean that increasingly coercive mechanisms will 
be needed for them to be governable (Wilson and Degnbol  2003 ). 

 The Japanese small-scale, co-governance system is one based upon local and 
true co-management agreements, where power is shared with government agencies 
and where proper conditions exist to assist confl ict resolution and communication. 
It is also a system which includes knowledge generation and interactive learning, 
resulting in the possibility for adaptive co-management (Makino  2011 ). 

 Institutions are created and maintained over time; people witness and interpret 
behavior of other people in terms of the institution, and then base their own behavior 
on their own interpretation (Wilson and Jentoft  1998 ; Wilson and Degnbol  2003 ). 
The process of creating and maintaining institutions may involve contests of power 
among social groups. 

 Coordinated social action can be described as operational power (Wilson and 
Degnbol  2003 ). Power is something that is exercised and played out in social rela-
tionships (Jentoft  2007 , citing World Bank  2004 ); it is a process and also “an indis-
pensable component of fi sheries and coastal management… [involving] considerable 
risks” (Jentoft  2007 ). Powerful institutions, such as the state or cooperatives may be 
included in these risks. The group which coordinates the action of the most people, 
by whatever means, directly or indirectly, from legal or monetary coercion to pres-
tige and solidarity, wields the most power and has the greatest infl uence on how the 
institution will be defi ned and interpreted (Wilson  2003 ). There will always be 
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 winners and losers with these social arrangements, including in the fi sheries, and 
with such institutions, “a political position on relations of power, confl ict, and social 
justice” will always be expressed through the actions of the institutions (Jentoft 
 2007 , 428). Yet, relations among the various actors may be made more equitable by 
power-sharing among the stakeholders (Pinkerton  1989 ; Jentoft  2007 ) in co- 
management institutions or interactive governance arrangements (Jentoft  2007 ). 

 Co-management, such as seen in this Japanese case, is defi ned as the sharing of 
such power; it is also empowerment (Jentoft  2005 ). Yet, in the face of FCA mergers 
and the (potential) taking-away of local level decision-making, they risk becoming 
dis-empowered and marginalized, for instance, in resource management 
decision-making.  

    Japanese Small-Scale Fisheries 

 Today, more than 186,000 fi shers (87 %) work in coastal waters, often in small ports 
and in remote communities. As Makino ( 2011 , 63–64) has pointed out, “due to the 
complexity of the system and its intensive nature, fi sheries coordination and resource 
conservation cannot be implemented effectively in a top- down, command-and- 
control manner”. One small section of coast may be divided into multiple types of 
rights, with hundreds of FCA members, and scores of different species. Thus small- 
scale, inshore, coastal fi sheries are managed FCAs, branch cooperatives ( shisho ), 
and fi sheries management organizations (FMOs) (Makino  2011 ). 

 The Japanese FCA system is an example of a successful small-scale, inshore fi sh-
eries co- and self-governance system (Makino and Matsuda  2005 ). The system has 
primarily been investigated through its co-management institutions, FCAs, and 
through the theoretical view of commons and common property theory (see, e.g., 
Ruddle and Akimichi  1984 ; Lim et al.  1995 ). The system is hierarchical in nature with 
local, prefectural, and national institutions. Uniquely, legal protection is provided to 
local-level institutions by Japan’s Fisheries Law (proposed 1948, passed 1949). 

 In this law, the FCA has legally guaranteed, exclusive fi shing rights to coastal 
areas (Ruddle  1987 ,  1989 ; Cordell  1989 ). These rights are based on historical prec-
edent (Kalland  1995 ) and in most circumstances they limit overexploitation of the 
resources (Befu  1980 ; Makino  2011 ). In the Modernization period (1868–1901), 
Japan introduced a top-down, market-based rights system, which met with disas-
trous results through confl icts and over-fi shing (Makino and Matsuda  2005 ); conse-
quently, it was shelved and Japan returned to community and historically-based 
rights. 

 Today FCAs are locally, regionally and nationally linked organizations, which 
market products, supply gear, and work as credit unions. FCA membership entitles 
fi shers to use rights to resources found within the territory of their local, community 
FCA while the FCA itself holds the right to the resource, as assigned to them by the 
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prefectural level. Management of fi shing territories ultimately takes place at the 
local level (Short  1989 ) by local committees within the local FCA. 

 Rights are assigned by the prefecture in 5–10 year periods to cooperatives, which 
manage these resources through their own committees in the local 
FCA.  Decision- making is usually made through consensus and social pressure can 
often be high to ensure compliance (Matsuda and Kaneda  1984 ; Short  1989 ). The 
system allowed “management to operate on the appropriate scale and promotes 
local fi shermen innovation, improving coastal fi sheries for fi shermen and their 
 communities” and “enabled fi shermen to incorporate local fi shery knowledge and 
expertise into the management process” (McIlwain  2013 , 10). Thus, in a 
 pre-consolidation era, fi t between the two governing system levels analyzed in this 
chapter was often found.  

    Japan Fisheries, JF Miyagi, and FCAs 

 Japanese FCAs have certain cooperative principles serving as their working guide-
lines. These principles include being an autonomous association of voluntary mem-
bership where fi shers and cultivators unite in order to meet their economic, social, 
and cultural needs and aspirations through a democratically controlled, jointly 
owned enterprise (Sato  2011 ). Cooperatives must be “based on the values of self- 
help, self-responsibility, democracy, equality and solidarity” and must furthermore 
have members who believe in the “ethical values of honesty, openness, social 
responsibility and caring for others” (Sato  2011 , 46). The principles consist of 
meta-level normative guidelines which cooperative members are expected to put 
into practice. 

 The Japanese FCA hierarchy includes Japan Fisheries (JF), 3  prefectural coopera-
tives (e.g., JF Miyagi), branch cooperatives (e.g. Kuromatsu FCA), and smaller, 
port-specifi c FCAs (e.g. Matsugahama). The national level has, along with the 
Ministry of Agriculture, Forestry, and Fisheries (MAFF), in the last two decades, 
pushed to have only one cooperative per prefecture. In 2013, there were 976 coastal 
FCAs (Japan Fisheries  N.d. ). At this time, three prefectures had only one FCA and 
six prefectures had a prefectural FCA plus “branch” 4  ones, including Miyagi (Sato 
 2011 ), which now has four branch FCAs plus JF Miyagi. Though the attempts to 
merge all cooperatives into prefectural level cooperatives may, by these numbers 

3   JF is the offi cial name of Japan’s national level fi sheries cooperative association; also known in 
Japanese as  zengyoren . 
4   Change over time makes the terminology confusing. Formerly “local” FCAs were at the port level 
and no longer offi cially exist in the nine prefectures with prefectural FCAs; though their fi shing-
ground management boards do. What are now branch cooperatives were formed from the consoli-
dation of these local, port-level FCAs. 
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(9), appear to have failed, more than 1,100 local cooperatives have merged with 
 others, halving the total number of cooperatives (Fig   .  14.1 ).   

    The Road to Consolidation 

 There are signifi cant economic and demographic reasons for merging fi sheries 
cooperatives, particularly the globalization of neoliberal thought – with its calls for 
having the market address social and economic diffi culties (e.g. Mansfi eld  2004 ). 
With neo-liberalism there is a push towards an enhanced role of the private sector, 
which also includes the environment – even in the fi sheries – where it is expected 
that private business and capital will, through market mechanisms, enable “more 
innovative and effi cient environmental solutions” (Mansfi eld  2004 , 313). 

 With the same global trend towards neo-liberalism, Japan is also experiencing 
greying of the population, with the resultant decline in active FCA membership 
becoming a serious issue. In 2010, for example, the elderly accounted for 23 % of 
the general Japanese population; in coastal communities, they made up 32 %  
(Fig.  14.2 ).  

 The situation in FCAs is even worse. In Ishikawa Prefecture, for example, fi shers 
over 60 passed 50 % of the active fi shing population in 2003 (Japan Fisheries  2009 ). 
Overall in Japan, fi shermen over 65 make up one third of the fi shing population 
(Popescu and Ogushi  2013 ). Tied to the greying of the fi shing group is the loss of 
“youth groups” and women’s groups in the FCAs. Youth groups are an important 
Japanese cultural tradition, and in the FCAs they served the important purpose of 
disseminating research, knowledge and innovation through cooperation with exten-
sion activities. 

 As the Japanese Ministry for Agriculture, Forestry, and Fisheries (MAFF) high-
lighted in a report (2011), one of the main trends in fi sheries cooperatives is the 

Former branch & independent cooperatives
with no official standing**

Branch level*

Prefectural Level FCA

National Level
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JF Miyagi
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  Fig. 14.1    Miyagi Prefecture FCA hierarchy. *Kuromatsu became a “branch” cooperative to JF 
Miyagi in 2007; branch names are pseudonyms; ** Until October 1999, cooperatives at this level 
were independent and worked directly with the prefectural level       
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increased demand upon cooperatives to respond to the needs of fi shers, to strengthen 
organizational structures, and to improve business management effi ciency (2011, 
17). Tsuchie ( 2006 ) notes in a case study from Shimane Prefecture that mergers 
took place there due to a downward trend in production, fi sh value, and workers. 
With 70 % of coastal FCAs posting defi cits (Tsuchie  2006 ), JF and MAFF decided 
change was needed. They believed consolidating FCAs would reduce administra-
tive expenses, increase the fi nancial health of reformed FCAs, and increase earnings 
from fi sh prices due to improved market integration and through new business 
development resulting from mergers (Fig.  14.3 ).   

  Fig. 14.2    Trends in the population and elderly rates in fi shing port communities (Source: MAFF  
 2011b )       

  Fig. 14.3    Coastal Fisheries Cooperative Associations (FCAs) (MAFF  2011a )       
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    Kuromatsu’s Experience with FCA Consolidation 

 In Kuromatsu, mergers among cooperatives were fi rst discussed in 1953, but the 
differences among the cooperatives were too great. In 1987, however, a consolida-
tion research committee was fi nally formed after the Miyagi Prefectural Fisheries 
Research Centre proposed rationalization of the FCAs’ operations. After 6 years of 
consideration, the committee decided that consolidation might be possible. 
Consequently a FCA Rationalization Committee was formed by the town govern-
ment with six more years of discussions and negotiations taking place before formal 
consolidation took place in 1999 (Delaney  2000 ). 

 Until FCA consolidation in October of 1999, the town of Kuromatsu had seven 
fi shing cooperatives experiencing long-term decline in active, full-time members. 
 Nori , 5  the most important marine species for the community (in economic terms), 
was harvested by the majority of FCA members. In 1972 there were 804 families 6  
harvesting  nori ; in 1999, the year of the fi rst FCA consolidation there were only 105 
remaining. As time passed and membership numbers continued to decline, FCAs 
such as Kuromatsu FCA which were formed by these “branch” FCAs, themselves 
became branch FCAs of the main prefectural FCA, JF Miyagi, in 2007. 

 The consolidation progressed in steps: banking operations combined immedi-
ately; buying and selling by the end of 2000; selling of seaweed was to be put into 
two groups by the end of the 2010–2011 season; management of fi shing grounds, 
the biggest sticking point in negotiations, was never merged and continues today as 
the prerogative of branch FCAs (Delaney  2000 ). 

 Offi cially, FCAs in Miyagi Prefecture merged into one prefectural FCA on April 
1, 2007 with only four (including Kuromatsu) serving as branch FCAs. The fear 
held by many fi shers and community members throughout the decades-long con-
solidation negotiation process was that if there is only one FCA per prefecture, then 
fewer cooperative offi cers control all of the fi sheries rights, limiting locals’ rights, 
benefi ts and responsibilities.  

    Local-Level Benefi ts and Rights 

 Despite the cooperatives’ principles outlined above, the main benefi t of FCA mem-
bership comes through access to resource rights. For most members this is the pri-
mary  raison d’être  for the cooperatives’ existence. Other primary benefi ts may 
include savings and banking, marketing, equipment purchasing, and education. 

 In terms of resource rights, in coastal Japan, FCA members have rights to wild 
species harvest as well as cultivation of fi sh, seaweeds, and other maritime species 
(e.g. sea squirt, oysters). The type of environment in the local coastal waters, as well 
as historical uses, affect the type of rights awarded.  Nori  cultivation (aquaculture), 

5   Porphyra  spp.; a seaweed most known in the West as a wrapper for sushi. 
6   In Japan, FCA membership is held by the household head (or by a widow of a household head). 
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for example, though begun in Kessennuma in the 1840s (Miyagi  1993 ) did not 
become widespread throughout Miyagi until the post-WWII era when new biologi-
cal understandings made true cultivation, as opposed to harvesting of wild resources, 
possible. With the push for cultivation a change came in the rights available for 
members; “special demarcated rights” were awarded so that aquaculture could take 
place in areas not previously designated for cultivation. 

 Notions of equity and fairness in terms of resource rights allocations are based 
on local understandings in Japan’s hierarchical society. Full members ( sei kumiaiin ) 
and junior members ( jun kumiaiin ) may have differences in rights. Also, the length 
of a household’s membership may also impact resource distribution. For example, 
in Kuromastu, following the expansion of membership in one of the newer FCAs 
formed after WWII, the original members were allocated more seaweed cultivation 
space than newcomers; this changed in the 1980s after pressure for equality could 
no longer be withstood (Delaney  2003 ). 

 In addition to the now equal share of cultivation space provided to FCA members, 
there are other methods and means to ensure equity. Such means include conducting 
an annual lottery immediately prior to the new harvest season. This is done as the 
seabed and water quality vary from place to place. Consequently, a lottery provides a 
way to vary the space one receives ensuring fairness and parity. Such notions of 
equity and fairness can also be seen in how fi sh auction stalls are allocated (Bestor 
 2004 ) and even in the allocation of temporary housing following the 2011 Great East 
Japan earthquake and tsunami (personal communication, Japanese researcher).  

    Local Level Responsibilities 

 Initial fi eldwork (1995–1996) uncovered the fairly common view that consolidation 
of the FCAs would “never take place”. At that point in time, consolidation discus-
sions had already been on-going for almost a decade. Many problems stood in the 
way: the issue of debts – some FCAs held debt while others had signifi cant savings; 
the presidency- any president was assumed to put the needs of his local members 
over those from other communities; and particularly, the issue of fi shing 7  grounds. 
The fi shing ground issue was seen to be the main point of contention. In the end, in 
some areas, the issue was actually never overcome, but rather, as touched upon ear-
lier, “by-passed” by having management councils ( rijikai ) continue operating today 
at the sub-branch level. 

 Why would the fi shing grounds be such a problem for consolidation? Obviously 
it is an economic issue; access to resources is access to income. But there is also a 
deeper issue, that of taking care of the resources one received access to through 
one’s ancestors. One thus has an obligation to take care of the fi shing grounds, just 
as one’s children will also do. A number of FCA members and wives commented on 

7   “Fishing grounds” ( gyoba ) is a general term which refers to any fi sheries area, including wild 
capture and aquaculture. 
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how taking care of fi shing grounds was their own personal responsibility (Delaney 
 2000 ,  2003 ). Such responsibility is connected to the household and related ancestor 
worship in their culture: At the heart of ancestor worship is a contract and a part of 
this contract is the obligation to maintain the household, something which is both 
literal and fi gurative (Parry  2014 ). In the end, the government changed the fi sheries 
law so that “branch” FCAs could maintain control of their own fi shing territories 
rather than have control go to the new consolidated FCA management bodies; 
“without that [change], many cooperatives would not have decided to merge” (per-
sonal communication, Japanese fi sheries researcher). 

 By changing the fi sheries law, the higher governance level acknowledged the 
“roadblock” local-level desires have thrown up in the path towards their hopes for 
FCA consolidations. By agreeing to consolidate their FCAs, local level members 
have shown their ability to adapt to a changing management environment. Local 
level members’ insistence on fi ghting consolidation until they were allowed to 
maintain control of their own fi shing grounds shows the importance of their view of 
responsibility towards fi shing ground management and well as the importance of 
holding economically-valuable rights; it also provides a beautiful example of how 
their local level values actually guided and shaped decisions being made in the gov-
ernance system (Song et al.  2013 ).  

    FCA Mergers and Governance Capabilities 

 If, as the ministry (MAFF) states, a continued importance of cooperatives is to respond 
to the needs of fi shers, as well as to strengthen organizational structures and improve 
business management effi ciency, how have they managed these goals? Can one actu-
ally balance all three? Or does one, e.g. business management effi ciency, really serve as 
the primary focus at the expense of other goals? Such imbalance among competing 
goals, for example, can be seen in European fi sheries where the Common Fisheries 
Policy was, theoretically, for environmental, economic, and social sustainability 
(Symes and Phillipson  2009 ), yet in practice the social aspect always came last, if at all.  

    Services Changes 

 The primary change for FCA members has been in the loss of local staff and ser-
vices (see, for example, Table  14.1 ). When there were seven FCAs in the town most 
members could walk to the FCA offi ce from their homes or local wharf because 
they were close by and work with staff with whom they had long-standing personal 
relationships. It was an easy trip to come in for help and service, important, for 
example, during the  nori  season when FCA members were processing their harvest 
until late in the evening and even into the night (often working 20 h days). Thus a 
local location was key for enabling easy access and service for members such as 
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banking, which could be done in person, or purchasing supplies. These services 
were key for people living in rural and isolated coastal neighborhoods. Contacts 
with staff were also on a personal basis and served as important social connections. 
As one staff member ruefully noted to me, “it was easier in the old days, when one 
could simply ask directly.” 

 Services such as marketing were also merged, for the most part to the benefi t of 
all. Indeed this began even before offi cial mergers with small groups forming organ-
ically on their own, years before offi cial FCA consolidation. For example, in 
Kuromatsu, three FCAs grouped their harvests together for judging the quality of 
the harvest and sales, thereby increasing the prices they could receive from buyers. 

 Decision-making on the management of local resources by fi shing ground com-
mittees was also made locally by offi cers of the local FCAs. In the early stages of 
the merger, these old FCAs, now new branch FCAs, still maintained their own 
boards to make such decisions. And these then met with the management board in 
the main FCA to report on the decisions. Following the 2007 mergers into Miyagi 
FCA, the boards continued working with the Kuromatsu branch FCA, but with 
fewer members per committee.  

    Perspectives on FCA Consolidations 

 With mergers, the local-level perspective can sometimes be overlooked in the work 
to address larger, overarching concerns of the second and meta-levels. Also, when a 
larger body is made up of many small parts, how does one decide where to place 
resources? With merged municipalities, for example, some areas of a town are given 
greater economic support than others. This is seen with tourism (Rausch  2012 ) and 
also seen after the 2011 earthquake and tsunami (Aldrich and Sawada  2014 ) with 
aid coming to a larger, merged municipality made up of many small, previously 
independent towns. The further the local level group is from the decision-making 
body, the more diffi cult it may be for the local-level to infl uence fi nal decisions. 

  Table 14.1    Pros and Cons of 
FCA consolidation in Miyagi 
for Kuromatsu branch FCA  

  Pros  
 Fishing grounds continue to be locally managed 
 Merged marketing 
 Fiscally sound cooperative 
  Cons  
 Limited Banking hours/days 
 Loss of local ATMs 
 Limited services (no offi ce locally) 
 Diffi cult lines of communication 
 Limited direct-say 
 Decreased number of leadership positions 
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 The consolidation of Japanese FCAs, despite it being an process on-going for 
over two decades, remains controversial and in dispute. The process has been “suc-
cessful” in some cases, if looked at in economic terms; it has limited the need for 
the government to cover the debts of small fi sheries cooperatives and increased the 
profi tability of some. In 2005, for example, 378 cooperatives were 47 billion yen in 
debt (MAFF  2008 ). There is a view by some that since FCAs have experienced such 
a great decline in members, it is understandable that they have a defi cit. There is 
also a fear that the mergers are a temporary solution to on-going economic decline 
as seen in Shimane Prefecture (Tsuchie  2006 ); initial savings were made with the 
reduction of personnel with mergers, but this was only a short-term improvement.

   Yet many researchers believe FCA consolidations have been made solely with 
economic considerations, at the expense of the local and cultural view. Though 
some sub-branch FCAs have managed to retain their fi shing ground management 
committees, fi shing territory management is only one aspect of FCA responsibili-
ties. This loss of the “local perspective” is similar with what is seen with Japan’s 
latest round of municipal mergers (Rausch  2012 ). 

 As one Japanese maritime studies researcher noted, “Miyagi has been going 
through a lot of disputes over consolidation for the last a couple of decades and the 
whole post-3.11 debates are still heated” (personal communication 2013). Indeed, 
the 2011 tsunami strengthened attempts to change fi sheries governance in the name 
of recovery. The governor of Miyagi Prefecture pushed to prioritize private business 
over FCA members for licenses in the name of “recovery” without consulting fi sh-
ermen or the FCAs. The result was an opposition letter signed by 14,000 fi shermen 
opposing the new plan (Wilhelm  2011 ). 

 There have been complaints by those working for consolidating the FCA struc-
ture that fi shermen tend to be traditional and unwilling to change, similar to, what 
Song et al. ( 2013 ) noted, namely that people’s values and principles are slow- 
changing and deeply ingrained. That is one explanation for the fi ght against FCA 
mergers and for the process taking as long as it has without meeting the goal of 250 
FCAs (976 existed in 2013). This is also why proposals to allow outside (the FCA) 
businesses to receive fi shing rights have also been fought over many years. For 
many fi shermen, such proposed changes are the same as the FCA mergers, it means 
taking resource use decision-making and harvesting rights away from local people 
with whom responsibility over the resources resides.  

    Conclusion 

 Has the capacity for governance increased with FCA mergers? In the end, have the 
mergers provided better services to member fi shers? The case study presented of 
Miyagi Prefecture provides a good fi rst investigation, though further research is 
needed to see how this compares with other consolidation experiences in Japan. 
Though consolidation processes here appear to parallel consolidation elsewhere, the 
events of March 11, 2011 (earthquake and tsunami) may set it slightly apart. 
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 In Kuromatsu, the answer to whether mergers provided better services to 
member fishers is mixed. On the one hand, the case provides a good example of 
how successful co-management can, especially with governmental and political 
support, add to the capacities and capabilities of local fishers and communities. 
The system was designed so that though the prefectural level officially assigns 
rights to resources, it is the members of the local level who actually manage the 
resources themselves and enforce the rules (both formally and informally). The 
FCAs are also linked closely with scientists and the prefectural fisheries 
research centers. Such close connection has enabled technological advances in 
 nori  and oyster aquaculture techniques, e.g. improving members’ harvests and 
incomes. 

 Unfortunately, on the other hand, the case also shows how all-important eco-
nomic considerations have penetrated Japanese fi sheries at the expense of other 
concerns such as local traditions and cultural understandings of rights and responsi-
bilities, as well improved services and interactions with FCA staff. 

 In focusing on the economic rationalities driving cooperative consolidations, 
Japanese fi sheries are following the global trend of neoliberalism, which tends to 
overrule not only local culture and institutions, but also marginalize local input. 
Despite the economic rationality behind consolidations, local port communities, 
FCAs, and fi shers argued against mergers for decades. 

 Japanese fi shers do not blindly hold on to these rights, however. There are 
numerous instances of fi shing rights being sold in order for coastal development to 
take place. In fact, land reclamation of coastal areas in Japan can only take place 
through the purchase of these rights (see, e.g. McKean  1981 ). Giving up the rights 
completely, versus giving them up to others to manage the resources, appear to be 
different matters to locals. Good stewardship of marine resources is thought to 
come from the holding of resource rights. In Japan, the holding of rights and good 
stewardship also connects to the importance of ancestor worship. At the heart of 
ancestor worship is a contract and a part of this contract is the obligation to main-
tain the household (Parry  2014 ). Fishing grounds, the access to which come 
through the household head, is also included within the concept of household 
responsibilities. 

 Finally, linked to local management of fi shing grounds is the issue of power. 
Just as the formation of FCAs was empowering historically to small-scale coastal 
 fi shers, so is managing their own resources today. The taking away of manage-
ment responsibilities and the actual dis-embedding of local social relations due 
to the separation between place and space (Giddens  1991 ) carries not only a risk 
that resources will not be managed properly (in the locals’ view), but with it also 
comes the risk of locals becoming disenfranchised of their rights. In today’s 
world of “economically rational” fi sheries and fi sheries management, this is a 
vital point. As we look around the globe, we must be careful while arguing for 
decisions to be made primarily keeping economic considerations in mind that we 
are not in fact, empowering others at the expense of the local, small-scale fi shers 
who are the ones who will have to live with the consequences of governance 
failure.     
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    Chapter 15   
 Governability and Its Discontents 
in the Fishery of Lake Winnipeg Since 
the Late 1960s: The View from Gimli 

             Derek     Johnson      and     Sölmundur     Karl     Pálsson    

    Abstract     A key contention of governability assessment is that fi sheries governance 
problems are wicked: they cannot be addressed defi nitively through simple technical 
expedients nor can interventions to address them satisfy all parties equally. Several 
aspects of wickedness are evident in the case of the fi shers operating from Gimli on 
Lake Winnipeg but in this chapter we emphasize the historical one. Specifi cally, our 
chapter looks at how past governance interventions shape present governability in 
fi sheries. A severe social, economic, and ecological crisis resulting from decades of 
poorly controlled and exploitative resource extraction shook the Lake Winnipeg 
fi shery in the 1960s. That crisis was averted through intervention by the Canadian 
state that had two central elements: a state marketing board and an individual trans-
ferable quota system. The intervention of the state led to a much more governable 
and sustainable fi shery, though not without contradictions that are now leading to 
some expressions of dissatisfaction amongst fi shers. Unlike in the 1960s, however, 
current institutional shortcomings are irritants rather than threats to the very exis-
tence of the fi shery. The governability of the fi shery remains high. In our chapter, we 
use a social wellbeing analytical perspective to illuminate fi shers’ mixed feelings 
about current institutional arrangements in the Lake Winnipeg fi shery.  

  Keywords     Individual transferable quotas   •   Social wellbeing   •   Lake Winnipeg   •   Gimli   
•   Freshwater Fish Marketing Corporation   •   Governability   •   Supply management  

        Introduction 

 The case that we examine here is unusual because it is a good news story in the 
governability of small-scale fi sheries. The fi shery on Lake Winnipeg as practiced by 
fi shers from Gimli in the late 1960s was a disaster. Catches had been plunging for a 
decade or more, fi shers were fi ghting for the remaining available fi sh, and returns on 
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the fi shery were highly unequally skewed in favor of companies based in the United 
States. These traders used their economic muscle to maintain fi shers in conditions 
of debt servitude and poverty. The Lake’s fi sheries governance arrangements, 
in short, were manifestly failing to achieve ecological sustainability and economic 
equity. 

 In relatively short order from 1969 to 1972, the federal and provincial levels of 
government in Manitoba, Canada coordinated their efforts to develop a new govern-
ing system to address the critical problems faced by the Lake Winnipeg fi shery. 
They instituted a new hierarchical management apparatus that shifted control of the 
fi shery away from merchants to the state. Central to the new arrangements were two 
new institutions: the Freshwater Fish Marketing Corporation (FFMC) that national-
ized the purchase of fi sh, forcing private traders out of the industry, and what even-
tually became a limited individual transferable quota system that imposed effective 
controls on fi shing effort. This unorthodox combination of institutional interven-
tions successfully addressed the governability challenge of the earlier period and led 
to the subsequent 40 years of improving biological and economic conditions. 

 In contrast to the governability challenges of the 1960s, current concerns look 
relatively benign. Fishers in Gimli are increasingly disgruntled with pricing arrange-
ments through the FFMC, they feel inadequately involved in the lake’s governance, 
they recognize shortcomings in the quota system, and they worry for potential major 
but as yet unrealized ecological and governance threats. None of these issues are 
serious challenges to the governability of the fi shery, but they are warnings of poten-
tial problems that need to be addressed. 

 We are keenly aware of the serious threats that ITQ based systems pose to fi shing 
communities (   McCay  1996 ,  2004 ;    Copes and Charles  2004 ) so our interest in this 
chapter is to understand how, in the Lake Winnipeg case, the socially corrosive 
effects of ITQs appear to have been minimized. From the point of view of govern-
ability, we suggest that under specifi c conditions, ITQs can be one part of larger sets 
of governance interventions that may improve both the capacity to govern and qual-
ity of governance aspects of governability for small-scale fi sheries. This is by no 
means a general endorsement of ITQs but rather just a reminder that governance 
solutions in fi sheries have to be tailor made for each case (cf. Degnbol et al.  2006 ). 
In keeping with the idea that governability in fi sheries is a wicked problem, our 
chapter also argues for a broader lesson about the importance of taking a historical 
perspective when assessing governability. For many fi shers operating from Gimli, 
the memory of the ecological and economic crisis they, their parents, or grandpar-
ents experienced in the 1960s is still fresh and is an important part of the continued 
support for the distinctive governing system for the Lake Winnipeg fi shery. History 
moves on, however, and the fi shery’s governors need to demonstrate responsiveness 
to current fi sher concerns about pricing and inclusion. 

 Our argument is grounded methodologically in a social wellbeing approach. We 
use instruments from the social wellbeing toolkit to gauge satisfaction of fi shers 
with current governance instruments and governing interactions. Our fi ndings show 
the ways in which current governing interactions are perceived as legitimate and 
also are subject to dissatisfaction.  
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    Social Wellbeing and the Assessment of Governability 

 For interactive governance theory, governability is an informed judgment about the 
‘capacity for governance’ of a particular human system, or how well it addresses 
problems and creates opportunities (Kooiman and Bavinck  2013 , 12). Governability 
can also be argued to imply a quality or evaluative dimension: a governing system’s 
capacity for governance may be compromised if it is perceived to not meet locally 
important values, such as inclusion, equity, or transparency (Svein Jentoft: personal 
communication). From the governability perspective, human fi sheries systems con-
sist of three sub-systems: the system-to-be-governed, the governing system, and the 
system of governing interactions. According to Chuenpagdee and Jentoft ( 2013 ), 
these three intersecting systems are one axis in the assessment of governability of 
particular fi sheries systems. They are set against ideal typical modes of governance 
from the interactive governance perspective: hierarchical, co-governance, and self- 
governance. Fisheries on Lake Winnipeg have been governed through a hierarchical 
structure, but with opportunities for consultation, since the major changes of the late 
1960s so our analysis focuses on the hierarchical row of the governability assess-
ment table (see Chap.   2     of this book). As the bulk of our data come from the fi sher 
perspective, we view the governability of the fi shery’s hierarchical mode from the 
bottom-up. Our research did reveal some evidence of self-governance in, for exam-
ple, norms around access to fi shing grounds. As this, however, was not the focus of 
our research, as such institutions seemed minor in importance, and as they appeared 
not to be integrated into co-governance arrangements, we have chosen not to system-
atically assess these other modal dimensions of governability in the Gimli fi shery. 1  

 Our explanation of the Gimli case follows the sequence of fi sheries sub-systems. 
We provide an overview of the main characteristics of each that integrates, in the gov-
erning system section, an overview of the historical development of the FFMC and the 
ITQ system. We emphasize how the fi shery’s current governability refl ects the 
response to the 1960s crisis. In the discussion section, we take up issues of fi t: how 
well the current hierarchical mode, and its two central institutions, appear to meet 
fi sher expectations and values. In other words, we make a judgment about the degree 
to which governability is supported by a sense of legitimacy among Gimli fi shers. 

 The evidence that we draw on for our assessment of the legitimacy of current 
arrangements was gathered using specifi c instruments from a toolkit for the assess-
ment of social wellbeing in fi sheries (Coulthard et al.  N. d. ). Coulthard et al.’s meth-
ods handbook builds on a large body of work that lays out a theoretical approach to 
understanding wellbeing in social relational, subjective, and material terms 
(WeD  2007 ; Gough and McGregor  2007 ; Coulthard et al.  2011 ; Weeratunge et al. 
 2014 ). As an analytical perspective, the social wellbeing perspective provides an 
insightful way of understanding the factors that people in particular places or 

1   We use the phrase Gimli fi shery as a shorthand to refer to the collective effort of fi shers who fi sh 
from Gimli harbour. While there are demographic differences amongst these fi shers, they share 
suffi cient social, historical and cultural connections that it makes sense to refer to them as a place-
based fi shing group. 
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 situations fi nd important to living well. As environmental characteristics, including 
governance arrangements and governability, fi gure large in the quality of life for 
small-scale fi shers, there is a strong case for bringing the two perspectives together. 
Given limitations of space here, however, we do not elaborate theoretical connec-
tions between the approaches, but restrict ourselves to using social wellbeing as an 
entry point into fi shers’ subjectivities. 

 Within Coulthard et al.’s broader social wellbeing toolkit (N. d.), we draw par-
ticularly on the results we obtained from two data gathering tools: the person gener-
ated index and the governance relationship assessment index. The fi rst of these is a 
means to identify and rank the factors that fi shers identify as critical to their subjec-
tive wellbeing. The second also allows identifi cation and ranking, plus indicators of 
satisfaction with the relationship, but in this case of relationships that fi shers indi-
cate as essential to their relational wellbeing. Pálsson undertook fi eldwork using 
these tools and other methods during the fi shing season of 2012/2013 and the full 
results of that work are published elsewhere (Pálsson  2014 ). The fi eldwork was 
concentrated on fi shers from the Municipality of Gimli, Manitoba and social well-
being interviews were conducted with 20 fi shers, of whom 18 use only open skiffs 
and two use open skiffs and enclosed boats for targeting white fi sh in the North 
Basin of Lake Winnipeg. Results were interpreted based on the larger ethnographic 
understanding of fi shing from Gimli that Pálsson obtained. Pálsson also interviewed 
offi cers of the FFMC and the Provincial Department of Fisheries, retired offi cers, 
and other experts on the Lake Winnipeg fi shery.  

    Social-Ecological System-to-Be-Governed: Historical 
and Contemporary Dimensions 

 Lake Winnipeg is the 10th largest freshwater lake in the world. It is 400 km long and 
the surface area of the lake is about 23,750 km 2  (Duguid and Brandson  2005 ). The 
lake is an ancient source of fi sh for the First Nations and metis groups of the region 
(Tough  1997 ; Russell  2000 ) but it was not until the arrival of a wave of Icelandic 
immigrants to the Gimli area in the 1870s that the commodity potential of the fi sh-
ery really expanded (Þorsteinsson  1945 ; Kristjansson  1965 ; Houser  1986 ; 
Arngrímsson  1997 ). By the beginning of the 1880s many fi shing companies, such 
as William Robinson & Co., Dominion Fish Company and Ewing and Fryer, began 
to set up working stations around the lake (Thompson  1976 ; Gerrard  1985 ; Tough 
 1997 ). These companies, many of which were contractors to larger American fi rms, 
rapidly established themselves as the dominant economic players on the lake 
(Thompson  1976 ; Gerrard  1985 ). Using their superior fi nancial resources and mar-
ket knowledge, they controlled the provision of inputs and the marketing of fi sh and 
were thus able to exercise considerable economic power over Icelandic First 
Nations, and metis fi shers alike (McIvor  1966 ; Gerrard  1985 ). First Nations, metis 
and non-native fi shers were concerned from early on that the  companies were driv-
ing over-exploitation of the lake through using economic means to compel fi shers to 
overfi sh (Mochoruk  1957 ; Tough  1984 ,  1997 ). 
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 These concerns of fi shers in the early years of the fi shery had accentuated by the 
1950s and 1960s. Catches for walleye and whitefi sh slumped, raising concerns 
about stock depletion (Mochoruk  1957 ; Lake Winnipeg Quota Review Force  2011 ). 
Whitefi sh catches dropped from 1,601,878 kg in 1950 to 341,950 kg in 1969 while 
walleye declined from 2,534,065 kg in 1950 to 922,761 kg in 1969 (Lake Winnipeg 
Task force: 123). Fishers became ever more indebted (McIvor  1966 ; Gislason et al. 
 1982 ; Gerrard  1985 ), as one older fi sher reported:

  It was very diffi cult, very diffi cult. I know grown men at the end of the year that would fi sh 
for four or fi ve months of the year and when they got to settle up and when they realized 
that they got nothing, they were crying! (Pálsson  2014 , 54) 

   These conditions led to a whole scale reform of the fi shery’s governing system 
that will be outlined in the next section of the chapter on the governing system. 

 Currently, the fi shing industry on Lake Winnipeg generates around $18.6 million 
annually and provides employment for almost 1,000 people (867 fi shers and 173 
hired hands) (Manitoba Conservation and Water Stewardship, Fisheries Branch 
 2012b ). The lake is divided into three areas: South Basin (38 %), Channel area 
(24 %) and the North Basin (38 %). 2  The fi shers along the shores of the lake have 
different ethnic backgrounds. The largest group is First Nations and metis, but there 
are also fi shers of Ukrainian, Icelandic, and mixed descent. Our focus in this chapter 
is on the fi shery conducted from the Municipality of Gimli (90 km North of 
Winnipeg, Manitoba) (see Fig.  15.1 ), where fi shers are largely of Icelandic or mixed 
descent. Historically, the Gimli area has been considered as the most prominent 
fi shing community of the lake, which is refl ected in its predominance in statistics on 
quota holders. The communities along the shore of Lake Winnipeg are divided into 
12 areas. Gimli belongs to area number two, as does the nearby town of Winnipeg 
Beach. There are 150 fi shers located in area two, who hold 325 open skiff quotas or 
22.6 % of the total open skiff quota entitlements. Fishers in area two have the largest 
share of the yearly total quota allowed, or 21.2 % (Manitoba Conservation and 
Water Stewardship, Fisheries Branch  2012c ; Pálsson  2014 ).  

 The fi shing year is divided into three seasons: the spring season (from 2 days after 
80 % of walleye spawning completion has been reached until July 10th), fall season 
(September 1 to October 31) and the winter season (fi rst ice to March 31). The spring 
and fall seasons are conducted on the open water where the fi shers either use 20–25 ft 
open skiffs or 40–60 ft whitefi sh boats (limited in use to the spring season in the North 
Basin of the lake). The winter season is, however, completely different where the fi sh-
ers harvest through the ice by using an auger attached on an old snow vehicle know as 
a Bombardier. The trend on Lake Winnipeg in recent years has been for fi shers to use 
the open water seasons to fi ll their quotas as it is much more expensive to harvest dur-
ing the winter season and not every fi sher holds enough quota to fi sh year round 
(Manitoba Conservation and Water Stewardship  2011 ; Pálsson  2014 ). 

 The most important species at present is walleye [ Sander vitreus ] due to its price 
which has been almost been three times higher than other species (Lake Winnipeg 
Task Force  2011 ). Other species that are commercially important for the fi shers are 

2   Figures in brackets refer to percentage of fi shers in each area. 

15 Governability and Its Discontents in the Fishery of Lake Winnipeg Since…



286

  Fig. 15.1    Map    of Lake Winnipeg (Source: Manitoba Conservation and Water Stewardship, 
Fisheries Branch  2012a )       
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lake whitefi sh [ Coregonus clupeaformis ], sauger [ Sander canadensis ], northern 
pike [ Esox lucius ], mullet [ Catostomus commersonii ], perch [ Perca fl avescens ], 
goldeye [ Hiodon alosoides ], bass [ Morone chrysops ] and common carp [ Cyprinus 
carpio ]. Walleye, sauger and lake whitefi sh contribute most of the catch. In the 
2009–2010 season, for example, they were 96 % of the lake’s total catch (Manitoba 
Conservation and Water Stewardship  2011 ).  

    Governing System: Key Actors and Post-1960s 
Transformation 

 Final authority for decision-making and implementation in the Lake Winnipeg Fishery 
rests with the federal and provincial levels of government, which share responsibility 
for the governance of fi sheries in Canada’s inland waters (Manitoba Conservation and 
Water Stewardship  2009 ). These levels of government have been historically respon-
sive to fi sher concerns as voiced through formal and informal channels and legislation 
and practice does refl ect the imprint of fi sher contributions. Nonetheless, governance 
of the fi shery is consultative rather than participatory or collaborative (Maclean  2010 ) 
and the concentration of decision-making power particularly with the Provincial 
Minister of Fisheries has made it, on balance, hierarchical in mode. 

 Following from the Natural Resources Transfer Agreement of 1930, the Federal 
Government has jurisdiction over conservation while the Provincial Government 
has the authority over the use and allocation of fi sh resources (Manitoba 
Conservation and Water Stewardship  2009 ). In practice, however, most of the 
responsibilities of the Federal Government, especially regarding day to day man-
agement, have been transferred to the Provincial level. In the case of Manitoba, the 
Manitoba Ministry of Conservation and Water Stewardship (MCW), Fisheries 
Branch, handles the day to day management of the lakes within the province, 
 including Lake Winnipeg. The Interlake regional offi ces of the MCW Fisheries 
Branch are responsible for Lake Winnipeg. They manage fi sh stocks, set the amount 
of fi sh that can be taken out of the lake, set the dates when the fi shing season begins 
and concludes, set regulations on mesh size and amount of gear and, fi nally, handle 
all the transfers of the quota. 

 Two organizations have been particularly important in representing fi sher inter-
ests, the Lake Winnipeg Fisheries Management Advisory Board and the Manitoba 
Commercial Inland Fishers Federation. The Advisory Board was disbanded by its 
fi sher representatives in 2007 but has been replaced by the Lake Winnipeg Fisheries 
Co-Management Board, another fi sher organization with a much greater potential to 
move the governing system towards co-governance (Maclean  2010 ). As we did not 
conduct research on the formative activities of this body, however, we are unable to 
make any statements about the degree to which it appears to be succeeding in 
 signifi cantly strengthening fi shers’ power in decision-making. 

 The current governing system, the governance mode, and governing interactions 
of the fi sheries of Lake Winnipeg refl ect the dramatic intervention into the fi shery 
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that the Canadian state made in response to the crisis that the fi shery faced in the 
1960s. Most importantly, the central institutional planks of the current governing 
system, the Freshwater Fish Marketing Corporation and the individual transferable 
quota, or Quota Entitlement were an outcome of that historical turning point. 

 The crisis conditions in the Lake Winnipeg fi shery in the 1960s, and similar con-
ditions on other Canadian inland water bodies, led the Federal Government to estab-
lish the McIvor Commission to investigate the marketing of freshwater fi sh in Canada 
(Lamb  1975 ). Under the infl uence of long-standing and signifi cant expressions of 
concern by fi shers, channeled in the 1960s by the Manitoba Fishers’ Association (the 
earlier name of the Manitoba Commercial Inland Fishers’ Federation), the main fi nd-
ing of the commission supported fi sher contentions of a highly unjust distribution of 
the returns of the fi shery for the fi shers (McIvor  1966 ). The committee suggested that 
the Federal Government establish a Freshwater Fish Marketing Corporation to serve 
as a single desk trader for freshwater fi sh in a few provinces in Canada (McIvor 
 1966 ). The Board would be similar in concept to the Canadian Wheat Board, which 
became in 1935 the sole agent for wheat (until 2012) in western Canada (Schmitz 
and Furtan  2000 ). The Federal Government enacted the committee’s recommenda-
tions into law in 1969 when it established the crown corporation, the Freshwater Fish 
Marketing Corporation (FFMC) (Gislason et al.  1982 ; Gislason  1999 ). 

 The FFMC holds a monopoly on the purchase of fi sh and their export from the 
participating provinces. Fishers, however, can sell their product directly to customers 
locally and to restaurants, retailers and hotels if they apply for a special dealer license 
(Manitoba Conservation and Water Stewardship  1994 ; Pálsson  2014 ). The local mar-
ket for fi shers is not big, which means that most fi shers on the lake sell the majority 
of their catch to FFMC, since the FFMC is required to buy their fi sh. The profi ts of 
the FFMC are returned to the fi shers in form of a fi nal payment (Pálsson  2014 ). Every 
spring, the FFMC gives the fi shers the price for the fi sh, which is usually 75–85 % of 
projected market value for upcoming year. The price changes slightly before the 
winter season. Fishers get paid according to production and target species. 

 The establishment of the FFMC was a big step in changing the fi sheries of Lake 
Winnipeg. The fi shers suddenly had a guaranteed buyer for their fi sh, a buyer who 
had the mandate to maximize fi sher incomes (Gislason  1999 , 121). The ecology of 
the fi shery remained a serious problem, however, since both the whitefi sh and wall-
eye stocks were in a bad shape. Moreover, in 1970, a shock struck fi shing communi-
ties when the lake closed to fi shing, due to mercury pollution from a pulp mill 
discharge (Gislason  1999 ). While the closure of the lake brought hardship to fi shers, 
it provided the provincial government a period of time to explore options for dealing 
with the overfi shing problem (Gislason  1999 ). Building on consultations with fi sh-
ers, the provincial government chose to implement a non-transferable individual 
quota system when the lake re-opened in 1972 (Gislason  1999 ). The system was 
supposed to eliminate the race for fi sh by guaranteeing the fi sher a certain amount 
of fi sh. Gislason et al. ( 1982 ) argued that it was also “ intended to provide equaliza-
tion of potential income  (145)”. 

 The quota system in its initial non-transferable form had several signifi cant 
drawbacks: initial quota allocations were too low to provide a reasonable income 
level, entry into the system was extremely restrictive, opportunities to expand 
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 fi shing operations were limited, and the non-transferability of the quota shares 
meant that they could not be a store of value for their users (Gislason  1999 , 123). 
Through the 1970s and 1980s, through the Lake Winnipeg Fisheries Advisory Board 
(Gislason  1999 , 123) and the Manitoba Commercial Inland Fisheries Federation 
(Maclean  2010 , 103), fi shers therefore agitated for a less restrictive system where 
they could buy and sell quota (Manitoba Conservation and Water Stewardship 
 1989 ). In response, the Government of Manitoba made the quota system fully trans-
ferable. However, to prevent too much accumulation of quota, the government 
restricted the number of quota shares that a single fi sher could own from four to six, 
depending on the community in which the fi sher lives (Gislason  1999 , 125). 

 At present, quota shares are fi xed on a total allowable catch of three species for 
Lake Winnipeg of 6.52 million kilograms. The quota system is multi-species which 
only includes the three historically most important species: walleye, sauger and lake 
whitefi sh (Gislason et al.  1982 ; Gislason  1999 ). There are three types of quota enti-
tlements. The fi rst one is an open skiff quota entitlement that ranges from 2,270 to 
7,940 kg (any combination of walleye, whitefi sh and sauger). Then there are 44 
whitefi sh fl eet quotas of approximately 15,880 kg, including an allowance to har-
vest 4,550 kg of either walleye or sauger (Pálsson  2014 ). The third type of quota 
entitlement is a quota of 650 kg for retired fi shers who still want to fi sh (Coughlin 
 2006 ; Manitoba Conservation and Water Stewardship, Fisheries Branch  2012b ; 
Pálsson  2014 ). 

 A third intervention to resolve the 1960s crisis of less long-lasting importance 
arose from the Manitoba Agriculture Credit Corporation (MACC) that had been 
established in 1958. The original mandate of the MACC was to facilitate acquisition 
of credit for Manitoba farmers, especially for younger ones. In 1970, the MACC 
opened the Fisheries Loan Program, which was an important step for securing 
fi nance for the fi shers. The program enabled fi shers to fi nance their purchase for 
equipment by applying for a “check off” system with the FFCM. This meant that the 
FFMC withheld 10–20 % from its payments to fi shers who owed money to MACC 
(G.S. Gislason, personal communication). 

 At the time, the loan program was certainly vital for the fi shers to fi nance their 
own operations. However, the loan program has much less contemporary relevance 
for fi sher well-being. Gimli fi shers now increasingly turn to the commercial banks 
for fi nance. As one fi sher pointed out,

  The fi shermen’s loan program is not much used by us because there is a lot of money that 
we need that is not available through them. (Pálsson  2014 , 148) 

       Governing Interactions: Successes and Fisher 
Concerns About Their Quality 

 Over the history of the fi shery of Manitoba since the late nineteenth century, and 
particularly since the 1960s, there is considerable evidence that fi shers and fi sher 
representatives have been able to voice their views and concerns to government 
offi cials (Gislason  1999 ; Maclean  2010 ). The success of these interactions is 
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indicated by the major institutional changes with the implementation of the FFMC 
and the quota system, and the transition of this latter to transferability in the 1980s. 
It is also indicated by less dramatic, but still signifi cant modifi cations to governance 
arrangements, such as the introduction of the retirement quota and the maintenance 
of quota levels in the face of Manitoba Department of Fisheries wishes to reduce 
them (Maclean  2010 ). Again, however, as fi nal decision-making power rests with 
the state and as there is also considerable evidence of the state overriding or ignor-
ing fi sher views (Maclean  2010 ), we hold that these interactions are framed within 
a hierarchical mode of governing. 

 Our research focused on the broader question of what constitutes wellbeing for 
fi shers in Gimli but, as relations with the state are such an important part of their 
work and thus of their wellbeing, we found much of direct relevance to understand-
ing governing interactions in the fi shery. Our most directly pertinent results came 
from our governance relationship assessment survey where we asked fi shers in 
Gimli what relationships were most important in infl uencing their fi shing and fi sh 
marketing practices.

   The importance of the two dominant fi sheries governance institutions on Lake 
Winnipeg on fi shers’ lives is evident from the ranking in Table  15.1 . It is clear from 
the table, also, that fi shers are dissatisfi ed in their relationships with these institu-
tions and that there is desire to change them. This desire for a changed relationship 
is particularly strong for the FFMC. Discussions with fi shers about these fi ndings 
revealed, however, that perceptions were not uniformly negative but, rather, that 
views were a mix of positive and negative perceptions of the institutions. Fishers 
felt that their relationships with the FFMC and the Provincial Government were 
problematic from the point of view of their material wellbeing, yet they valued how 
the institutions allowed them to meet important subjective goals. 

 Fishers were critical of the FFMC’s inability to maintain their incomes and the 
increasing threat of concentration of the fi shery through the quota system. The 

   Table 15.1    Governance relationship assessment results (N = 20)   

 Relationship (Ranked in 
order of infl uence) 

 (Percent) Fishers who 
cite this relationship 
as being important 

 Satisfaction with 
relationship scale 
1–5 

 (Percent) Fishers 
who wish to change 
this relationship 

 FFMC  65  2.91  55 
 Provincial Government 
(proxy for quota system) 

 45  2.63  15 

 Family  35  5  0 
 Crew  25  4.75  0 
 Other fi shers  25  4.4  0 
 Banks  10  3.5  0 
 Natural Resources 
Offi cers 

 10  1.5  5 

 Competing users  5  2  0 
 Customers  5  5  0 
 Federal Government  5  1  5 
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FFMC has a major impact on fi shers’ fi nancial security as it buys all the fi sh that are 
offered to them. Fishers are increasingly frustrated with the prices that the FFMC 
pays, which they say have declined for the past 10 years:

  Yeah, it [FFMC] has provided a certain stability. The stability is however, not there when 
they are offering you 80 cents a pound for a fi sh, that 12 years ago used to be over $2 a 
pound. (Pálsson  2014 : 136) 

 It is so hard when you see the end price being so high, and then what we are getting. 
(Pálsson  2014 : 137) 

   Fishers felt that declining prices were a direct result of decreasing effi ciency and 
increased bureaucratization of the FFMC (Pálsson  2014 ). The fi shers often pointed 
to reports in the media to support their arguments, including one claiming that the 
directors of the FFMC were making dubious expenditures on their business trips 
when marketing the fi sh (King  2012 ). 

 Concerns regarding the quota system have also emerged. Despite limitations on 
individual quota entitlement ownership, more successful fi shers have found ways to 
indirectly control additional quota entitlements:

  It is almost like a monopoly on the quota system now. All the big guys have it and they are 
not going to give it up and they keep buying more and they are keeping the prices of quotas 
way up there and they are just controlling it. (Pálsson  2014 , 149) 

   As is typical with individual transferable quota type arrangements, prices for 
quota have increased signifi cantly, making it harder for new entrants to get into the 
fi shing industry, especially in the South Basin of the lake. Earlier, the price for quota 
was once $1 or $2 CAD per pound but it is now diffi cult to fi nd a price below $5 per 
pound (Pálsson  2014 ). 

 Despite fi sher frustrations with the FFMC, some fi shers are reluctant to say they 
want to see the FFMC go because it is a guaranteed buyer for their fi sh that they 
otherwise would not have:

  It [the FFMC] enhances [our ability]to live well. Absolutely, it provides certain stability. 
You know what is coming and what is being paid for (Pálsson  2014 , 135) 

 I know what I am going to get paid… I know when I start fi shing for the season that I am 
going to get paid certain amount for certain grade of fi sh, so if I want to pursue that grade 
of fi sh, that I can and I know I will get paid for it. So, that’s for me is the biggest thing with 
it and I also know that the cheques will never bounce from the FFMC, it is reliable, it is 
established (Pálsson  2014 , 135) 

   Some fi shers made similar claims about the quota system. As long as a fi sher 
holds a quota, he or she still can make income from it. Essentially, by buying quota, 
the fi sher is buying a job as it gives an entitlement to a guaranteed amount of fi sh 
and, through the FFMC, a guaranteed buyer: “by buying quota, you are buying a job, 
and you know what you are getting…well a certain amount of money for your fi sh”  
(Pálsson  2014 , 110). Even when a fi sher is too old or infi rm to fulfi ll his or her 
yearly quota, the fi sher can rent their quota to someone else:  “They are getting older 
and stuff and they don’t want to sell and it is a system that works well. The younger 
guys can make a little more and the older guys can hold their quota longer”  (Pálsson 
 2014 , 110). 
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 In our interviews, fi shers were more positive about the impacts of these 
 institutions on their subjective wellbeing. As is typical of small-scale fi sheries else-
where in the world, fi shers in Gimli are motivated to fi sh not just for the real  material 
benefi ts of income, the relational benefi ts of their family based enterprises, but also 
for the way fi shing supports subjective values that give them meaning as fi shers. 
Fishers live from fi shing, but also for fi shing; they enjoy their work, and especially 
that it gives them the freedom of being their own bosses and planning their own time 
(Pálsson  2014 ). Some of the fi shers we interviewed observed that both the FFMC 
and the quota system support their independence and freedom as compared to the 
earlier merchant-led fi shing economy:

  You never made money, you were always broke, you were always owing money, the fi sher-
men borrowed money for this and that equipment. The companies owned the nets, boats and 
everything. You were not independent, you were essentially run by them! (Pálsson  2014 , 
142) 

 I think it is ours [the FFMC], it gives us a real stake in the fi sheries that I think we wouldn’t 
have it if the fi sh companies came back. There were fi sh companies here before; we would 
lose a lot of our independence. A lot of people think they will be free under the fi sh compa-
nies but I think it just will be the opposite. (Pálsson  2014 , 142) 

   FFMC control of the market also frees fi shers from having to spend time to mar-
ket their product or fi nd new buyers. This allows fi shers to concentrate on catching 
fi sh and engaging in private marketing to the extent that they wish. They can use the 
spare time left with their families, the relationship that they rated the most important 
to them in the Governing Relationship Assessment survey. As one fi sher 
emphasized:

  They help it [enhance the ability to live well], because we don’t have to deal with the bro-
kers and fi sh buyers. We don’t have the time to sell our fi sh. When we fi sh, we fi sh til 8 or 
9 pm, then we go out to the shed, and I just don’t have the time, or the desire to hire some-
one else to do the work. That would take a lot of time from fi shing and our family as well. 
(Pálsson  2014 , 143) 

   Similar arguments were made about the quota system with regard to the indepen-
dence it permits. The fi shers pointed to their past dependence on the fi sh trading 
companies for capital. The quota system is designed to prevent that by restricting 
the quota to owner-operated boats. By this restriction, the fi sher is the one who 
should make money from the fi shery, as one fi sher underlined:  “I don’t have to give 
any percentage to companies. The quota is mine, and the money that I make from the 
quota is mine!”  (Pálsson  2014 , 146)  

    Discussion 

 From the perspective of fi shers in Gimli, the Lake Winnipeg fi shery’s governing 
system and governing interactions are cause for signifi cant frustration but also pro-
vide acknowledged benefi ts. Fishers have concerns about the fi shery’s hierarchical 
mode of governance, but still recognize that the governing system has been 
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frequently responsive in important ways to their needs since the major interventions 
at the turn of the 1970s. It is as yet unclear to us what the scope and effectiveness of 
the new Lake Winnipeg Fisheries Co-Management Board is, but it may be a means 
to address fi sher concerns about governing interactions. Fishers also have  signifi cant, 
and what appear to be, growing concerns with the two major institutions that they 
interact with, the FFMC and the Provincial Government’s individual  transferable 
quota system. Here also, however, they see contributions, particularly when they 
view the institutions in comparison with the dire circumstances fi shers faced prior 
to the 1970s. It appears to us that overall Gimli fi shers do not favor abolishing these 
institutions but rather favor fi nding ways to make them more responsive and 
effi cient. 

 From the Gimli fi shery case, the most striking aspect that deserves further refl ec-
tion is the fi shery’s distinctive institutional mix. It appears from a contemporary 
perspective as an unorthodox pairing: a vestigial social democratic marketing insti-
tution with an avant-garde neo-liberal rights-based institution. Importantly, how-
ever, the latter institution was conceived as a solution to the ecological problem at a 
time when the ideological application of ITQ systems in fi sheries was still years 
away. While we are well aware of the social costs of ITQ systems elsewhere in the 
world, the Gimli case does give interesting pause for refl ection. Its application there 
clearly has led to predictable ITQ effects of concentration and exclusion (cf. (McKay 
2004; Pálsson  2006 ; Carothers  2008 ) but these appear to be more muted than 
 elsewhere. This attenuation of impact is due in part to the restrictions on individual 
quota concentration – admittedly poorly enforced – but also because of the regula-
tion on non-owner-operator control of quota endowments and the FFMC monopoly 
that effectively blocks vertical integration in the industry. These factors may also 
account for why, though fi shers express concerns about the problem of intergenera-
tional transfer of quotas due to their perception as a retirement store of capital for 
older fi shers, this issue seems to be less acute than elsewhere. 

 There are several lessons of the ITQ system in combination with the FFMC. First, 
context is important. The Gimli case reminds us that ITQs must be understood in 
particular places; it suggests that the socially corrosive effects of ITQs may in some 
circumstances be tempered by other institutions, such as the FFMC and regulations 
such as the specifi c restrictions on concentration and owner operation. Second, 
despite its imperfections and fi sher claims that the organization could be made more 
effi cient, the FFMC shows that government marketing bodies can still achieve valu-
able social and economic goals and that they should thus remain part of the policy 
toolkit. Third, the history of the two institutions suggests lessons about the connec-
tion between legitimacy and governability. In the Gimli case, the FFMC and the 
ITQ system gained legitimacy because they addressed fundamental concerns for 
fi shers about equity and ecological sustainability. That legitimacy is now increas-
ingly in question for the material and relational reasons that we explain above which 
suggests that the FFMC and the Provincial Government need to fi nd ways to address 
fi shers’ demands for a greater share of the income from the fi shery and for greater 
inclusion in decision-making through the Co-Management Board. In the context of 
increasing global production of farmed white fl eshed fi sh that competes directly 
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with walleye and whitefi sh, addressing the former complaint may require awareness 
raising about market conditions as much as demonstrations of effort to increase the 
effi ciency of the FFMC. The need for outreach and institutional adaptation is com-
plicated, however, by the deep-seated ideological resistance to state intervention 
that has grown in Canada in recent years and which makes a dispassionate assess-
ment of the FFMC diffi cult. 

 For governability theory more broadly, we identify several further lessons. First, 
the Gimli fi shery case is evidence for governance as a wicked problem. The case 
shows that history is important: fi sheries governability on Lake Winnipeg refl ects 
the ‘trace’ of past interventions and experience (Jentoft and Chuenpagdee  2009 ). 
For many fi shers in Gimli, current governance arrangements continue to mark a 
major improvement in contrast to the pre-1970s period. Nonetheless, a historical 
sensitivity also suggests that governability is not fi xed, but rather varies over time 
and must be consciously maintained. Current fi sher concerns about the quality of 
governing interactions and about the effi ciency of the governing system need to be 
sensitively and meaningfully addressed. Second, methodologically, the governabil-
ity assessment framework is highly ambitious and, certainly in the context of a 
single chapter, it is impossible to speak to all of its dimensions in any meaningful 
way. We thus drew selectively on it so as to be able to leave space for suffi cient 
depth of empirical analysis. We focused on questions related to hierarchical gover-
nance and, even there, emphasized particular questions over others. Specifi cally, we 
used the social wellbeing approach as a tool to understand perceptions of the fi shers, 
as part of the system-to-be-governed, of the governing system, and of governing 
interactions. With regard to the governing system, we sought to show how the con-
temporary government institutional matrix has been adjusted to fi t, still imperfectly, 
fi sher values of independence, fairness and also social relatedness. In the area of 
governing interactions, we looked in detail at the unique combination of the FFMC 
and the constrained ITQ system as institutions that are central in structuring interac-
tions between fi shers and the state. Both institutions do have a high degree of legiti-
macy, refl ecting the fi shery’s history and the stability that they have provided, but 
there are also clear frustrations with them. We do think, even based on this incom-
plete application of the governability assessment framework, that we have enough 
evidence to show that the fi shery of Gimli has had a high level of governability since 
the beginning of the 1970s. Prior to that point, Gimli fi sher remember decades dur-
ing which the capacity for governance of the fi shery was low, as measured by its 
inability to grapple with fundamental problems of economic exploitation and eco-
logical degradation. Fortunately, fi sher frustrations were fi nally effectively acknowl-
edged in the late 1960s by the Federal and Provincial governments which triggered 
a major overhaul of the fi shery’s governing system. Third, we also struggled with 
the mode of governance idea. While useful in providing reference ideal types, and 
while we did commit to the idea that the Lake Winnipeg fi shery is governed hierar-
chically, the fi shery’s governing system has strong traces of co-governance that 
make it arguably an in-between mode of governance. Alternatively, the fi shery can 
be seen as governed through a ‘hierarchical mode with good governing interactions’ 
(R. Chuenpagdee, personal communication). We will need to do more research 
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before being able to judge which label makes more sense. Finally, we think the 
Gimli case illustrates the potential of marrying interactive governance theory with 
other approaches. In this case, we think social wellbeing provides a useful set of 
tools for understanding processes and perceptions of governability. Gimli fi shers 
assess the governability of the fi shery by the degree to which the governing system 
and governing interactions meet their material, relational and subjective needs. The 
pithy answer is they do, but imperfectly.  

    Conclusion 

 In the 1960s, the Lake Winnipeg fi shery was in an ecological and social crisis. From 
the perspective of fi shers in Gimli, this could also be seen as a crisis of governabil-
ity, as the governing system was failing to address their fundamental material needs 
and their need to be heard. To their credit, the Federal and Provincial governments 
responded with major institutional interventions that dramatically enhanced the 
capacity of fi shers to pursue their occupation and to live well. While the interven-
tions could have come sooner – Gimli fi shers had been frustrated with the governing 
system for decades – they have proven resilient over the subsequent 40 years and 
have shown themselves able to adapt to fi sher concerns. Nonetheless, fi shers in 
Gimli have mixed feelings about the FFMC and the ITQ system. They appreciate 
the stability and freedom that the institutions have brought, but they chafe at what 
they see as the inadequate income the FFMC allows them, the inequalities of the 
ITQ system, and the failure of the governing system to consistently and meaning-
fully involve them (cf. Maclean  2010 ). There are thus pressing governance needs 
that need to be addressed at present. The new Lake Winnipeg Co-Management 
Board may be the vehicle to do that, but it is as yet too early to say whether it will 
be a success or not. Should these governance problems be addressed in ways that 
reduce fi sher concerns, it will be testament to the Gimli fi shery continuing to exhibit 
high governability. 

 When combined with a social wellbeing methodology to bring out relative fi sher 
satisfaction with governing relationships, the governability assessment framework 
provides a useful lens to structure an analysis of the distinctive and heterodox insti-
tutional arrangements in the Lake Winnipeg fi shery. We emphasized its value par-
ticularly in relationship to a historical context that has been very important in 
shaping current perceptions of the fi shery’s governing system. The framework also 
provides the analytical perspective from which to understand how ITQs and hierar-
chical governance, an instrument and a governance mode not normally associated 
with the vitality and wellbeing of small-scale fi sheries, can under particular condi-
tions actually help sustain small-scale fi sheries. The social wellbeing perspective 
makes it seems apparent that the signifi cant institutional changes in the manage-
ment of the Lake Winnipeg fi shery in the early 1970s led to a major improvement in 
the fi shery’s governability, not only in terms of its capacity to be governed but also 
in terms of the quality of its governing interactions. Fishers have continued material 
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and relational discontents with current governance arrangements, but they also 
admit a general, sometimes grudging, and satisfaction with them. 

 There remains considerably more work to be done to understand the governabil-
ity of fi sheries on Lake Winnipeg. In future research it will be necessary to consider 
much more fully the ecology of the lake. High, and perhaps unsustainable levels, of 
biological primary productivity in Lake Winnipeg have led to exceptionally high 
catch volumes. If catch levels, particularly of walleye, were to drop in future, it 
could be a trigger for latent discontent and lead to a threat to the governability of the 
fi shery if the current institutional framework is increasingly seen by fi shers as unre-
sponsive to their needs. It is also necessary to expand the scope of our view of the 
lake. To date, we have looked at the lake’s governability from the point of view of 
fi shers from Gimli. Their relatively positive perspective on the Lake’s governing 
system is not matched by communities elsewhere (Maclean  2010 ) and a fuller 
assessment of the governability of Lake Winnipeg’s fi shery will only come from a 
study that includes those communities, particularly those where First Nations and 
metis fi shers dominate the population. We could also do more to bring out the voices 
of Lake Winnipeg’s fi shery managers who might provide a counterweight to fi sher 
frustrations on governing interactions and the governing system. Even in Gimli, we 
would like to deepen our appreciation of the various views on the FFMC and the 
ITQ system. It is quite possible with further study that we would see differences in 
the community that are not currently apparent.     
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    Chapter 16   
 Alaska’s Community Quota Entities Program 
for Halibut and Sablefi sh: Between 
Governability Challenges and Opportunities 

             Adam     Soliman    

    Abstract     Individual Transferable Quotas (ITQs) can have severe negative impacts 
on small-scale fi sheries. Such market-based management naturally favors large- 
scale participants, and cannot support small fi shing operations or traditional fi sher-
ies without modifi cation. One such modifi cation designed to support small-scale 
fi shers exists within the North Pacifi c Fishery Management Council’s ITQ market 
off the coast of the state of Alaska in the form of Community Quota Entities (CQEs). 
CQEs obtain quota from the market and lease the quota to community members. 
CQEs allow for fl exibility, and locally-tailored programs can directly involve fi shers 
and fi shing communities in the governing system. Financial and logistical barriers, 
however, have resulted in very limited quota share purchases under the program. 
Old Harbor, represented by the CQE Barnabas, Inc., was the fi rst community to 
purchase halibut shares under the program, and it remains only one of two commu-
nities to do so as of 2013. Nonetheless, the community supports the program and its 
potential to provide opportunity to access the fi sheries. Additionally, the Old Harbor 
program, governed by a community-based board of directors, has included a num-
ber of structures in the design of its CQE system to promote sustainable harvesting, 
self-enforcement, and inclusion of new and younger fi shers. Despite substantial 
hurdles, the CQE model contains features that enhance governability. In Old 
Harbor’s CQE system, the key governing interactions are focused on the core intent 
of CQEs to support small-scale, remote fi sheries. These targeted governing interac-
tions enhance governability by encouraging investment and engagement in local 
communities because they refl ect the needs and concerns of those communities. 
Further development of affi rmative action policies and supportive fi nancing struc-
tures that refl ect additional community needs could further enhance the governability 
of this system. Small-scale fi sheries that face similar challenges under an ITQ or 
other market-based system—could benefi t from similarly fi ne-tailored modifi cations 
to their existing governing systems.  
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        Introduction: The Development of CQES in Alaska 

 In many fi sheries jurisdictions, governing systems that make signifi cant use of 
market- based policy instruments such as Individual Transferable Quotas (ITQs) 
have had severe negative effects on small-scale fi sheries (Olson  2011 ; Soliman 
 2014a ). Although ITQs have frequently been commended as an effective system of 
governance (Davis  1996 ), they have also faced heavy criticism for the unintended 
consequences that they create (Bromley  2009 ; Carothers and Chambers  2012 ; 
Soliman  2014b ). One major criticism centers around the effects that ITQ programs 
have on the distribution of wealth and economic power within fi sheries. These mar-
ket pressures contribute to another major shortcoming of the ITQ system: the sig-
nifi cant effect it has upon communities that rely on fi shing. 

 These impacts on small-scale fi shing communities are not surprising. ITQ 
schemes use market forces as a management mechanism, and market forces tend to 
favor participants who are more “effi cient” in strictly economic and fi nancial terms; 
this effi ciency is strongly correlated with size. Although small-scale fi sheries may 
in fact be “effi cient” at sea, they may, for example, be more reluctant to invest. 
Underlying the commitment to ITQs is a basic assumption that under an ITQ pro-
gram, fi shery resources are distributed effi ciently as free market forces work to 
eliminate overfi shing and overcapitalization (Munro  2009 ; Soliman  2014a ). With 
this redistribution, the market for ITQs encourages less effi cient fi shers to sell their 
quota shares and leave the fi shery (Copes  1986 ). The theoretical end result is a more 
effi cient fi shery with fewer fi shers. 

 Unfortunately, this type of fi shery will naturally benefi t larger and more effi cient 
fi shers that crowd out small-scale fi shers, redistributing the economic benefi ts of the 
fi sheries to industry (Bromley and Macinko  2008 ; Soliman  2014a ). Scholars have 
even recently demonstrated the ways in which privatization dramatically alters the 
basic human-marine relationships that defi ne fi shing communities (Carothers and 
Chambers  2012 ). ITQ regimes in particular have been criticized for causing nega-
tive social impacts, such as the concentration and monopolization of quota shares in 
large commercial entities (Bromley and Macinko  2008 ; Soliman  2014a ). In the 
groundfi sh fi shery off the coast of Alaska, privatization has resulted in empirical 
end results that include consolidation and concentration of the fi shery, a reduction 
in crew employment, increase in crew income, and changes to traditional and indig-
enous labor and community patterns (Olson  2011 ). These results have tended to 
disadvantage Alaska’s small, remote, indigenous fi shing communities in the transi-
tion to privatization (Carothers  2011 ). 

 Theoretical defi nitions of effi ciency, it is important to note, ignore these exter-
nalities as well as the destructive impacts that operations can have on the envi-
ronment and the social impact of fi sheries collapse (Wingard  2000 ; Lowe and 
Carothers  2008 ; Soliman  2014a ). As such, regulators began looking for ways to 
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mitigate these harms. In response to these concerns, some jurisdictions have 
modifi ed their ITQ- based governing systems by adding exceptions and structures 
intended to support remote communities, smaller fi shing operations, and/or tra-
ditional and aboriginal fi sheries. 

 Off the coast of Alaska, an example of one such “modifi ed” supportive governing 
system was established by the North Pacifi c Fishery Management Council in the 
form of Community Quota Entities (CQEs) (Langdon and Springer  2007 ). This 
model emerged in a heavily exploited fi shery, and the economic effi ciencies of such 
a large-scale fi shery serve to exacerbate the exclusion and marginalization of Alaska 
Natives there (National Research Council  1999 ). However, the market-based ITQ 
fi sheries for halibut and sablefi sh for the Gulf of Alaska also include governing 
provisions that enable non-profi t CQEs to obtain quota and lease it to community 
residents. The CQE program provides an opportunity to analyze whether small- 
scale fi sheries can survive and thrive despite existing market-based governing sys-
tems when modifi ed with locally-tailored programs designed to directly involve 
fi shers and fi shing communities in the governing system. To accurately assess the 
system’s governability, however, it is critical to fi rst understand the background of 
CQE programs and the conditions in Alaska’s fi shery. 

 The Alaska Native Claims Settlement Act, passed in  1971 , resulted from an 
extended effort by Alaska Natives to obtain compensation for their ancestral lands 
(National Research Council  1999 ). The Act provided $96.2 billion and 44 million 
acres of land to Alaska Natives. The Alaska Native Claims Settlement Act created 
12 regional corporations and more than 200 village corporations, and these for- 
profi t entities received the Alaska Native Claims Settlement Act proceeds 
(National Research Council  1999 ). Alaska Natives became the shareholders. 
Despite the optimism that benefi ts would accrue following this distribution, some 
communities lacked necessary managerial capacity and oversight, and as a result 
monies fl owed away from some Alaskan communities (National Research Council 
 1999 ). Some The Alaska Native Claims Settlement Act corporations experienced 
more success, however, and well-trained, responsive managers and community 
communication and participation played a key role in that success (National 
Research Council  1999 ). 

 Against this backdrop, the North Pacifi c Fishery Management Council established 
a Community Development Quota (CDQ) program in 1992 to allocate a portion of the 
fi sh harvest to Alaska Native villages and village coalitions. Like CQEs, the goal of 
CDQs is to enhance the economic and social development of small-scale fi shing com-
munities (National Research Council  1999 ). Under a CDQ program, a portion of the 
Total Allowable Catch is allocated to a community, and rather than allocating a total 
amount of fi sh, the quota refl ects a percentage or share of the annual Total Allowable 
Catch established by the North Pacifi c Fishery Management Council (National 
Research Council  1999 ). The program places responsibility over a specifi c allocation 
of biomass within the Bering Sea fi shery to residents of coastal Alaskan villages; this 
allocation seeks, in part, to mitigate against the limited opportunities of indigenous 
people to participate in the development of commercial fi sheries over the past century 
(National Research Council  1999 ). 
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 The CDQ quota is divided among six community organizations that are com-
prised of alliances of the Alaska Native Claims Settlement Act certifi ed villages 
near the Bering Sea (National Research Council  1999 ). The organizations receive 
royalties from the shares and those royalties are used for community development 
(National Research Council  1999 ). Though the programs have local interests at 
heart, some critics have criticized the CDQ program for analogizing community 
development to fi sheries development (National Research Council  1999 ); these 
criticisms may in turn apply to the CQE program. 

 The CQE program was a modifi cation of the Individual Fishing Quota (IFQ) 
regime that had already been established for groundfi sh in the Gulf of Alaska (Stoll 
and Holliday  2014 ). The CQE program allows specially-designated, eligible com-
munities in the Gulf of Alaska to establish non-profi t entities to purchase and hold 
quota shares for mandatory lease to, and use by, community residents    (NOAA  N.d. ; 
Stoll and Holliday  2014 ). The CQE program’s intent is to improve the economic 
conditions of remote coastal communities by enabling them to purchase and use 
quota shares (State of Alaska Department of Commerce  N.d. ). Functionally, CDQ 
and CQE programs are almost identical: communities create local non-profi t orga-
nizations who allocate quota shares to small-scale, community fi shers. CQEs, like 
CDQs, represent a modifi cation to the ITQ system. However, the government gives 
quota shares to CDQs for free under ANCSA, while those associated with CQEs 
have to be purchased (Richmond  2013 ). 

 The CQE program was proposed by the Gulf of Alaska Coastal Community 
Coalition in 2000 and authorized by the North Pacifi c Fishery Management Council 
in 2002 (Langdon and Springer  2007 ). The North Pacifi c Fishery Management 
Council oversees fi sheries management in Alaska. The National Marine Fisheries 
Service promulgated regulations for the CQE program in 2004 using its authority 
under the Magnuson-Stevens Act, and in conjunction with the implementation of 
those regulations, the Council stated that “[a]llowing qualifying communities to 
purchase halibut and sablefi sh quota share for use by community residents will help 
minimize adverse economic impacts on these small, remote, coastal communities in 
Southeast and South central Alaska, and help provide for the sustained participation 
of these communities in the halibut and sablefi sh IFQ fi sheries.” (U.S. Offi ce of the 
Federal Register  2004 ). In 2005, the Alaska State Legislature authorized a loan 
program for eligible organization to purchase quota shares (Langdon and Springer 
 2007 ; Department of Commerce  2014 ). The program was authorized to meet 
National Standard 8 of the Magnuson-Stevens Act to “take into account the impor-
tance of fi shery resources to fi shing communities in order to (A) provide for the 
sustained participation of such communities, and (B) to the extent practicable, mini-
mize adverse economic impacts on such communities.” (Magnuson-Stevens Act). 
In conference proceedings examining the implementation of CQEs, Langdon and 
Springer ( 2007 ) suggest that the program has not yet met this standard. 

 Since Alaska’s CQE program became effective, only two CQEs have purchased 
quota shares through the program. Old Harbor, Alaska, represented by Barnabas, 
Inc., was the fi rst community to purchase shares. Old Harbor’s CQE has created a 
distribution system that is meant to be equitable, accountable, and achieve the com-
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munity’s goal of providing opportunities for both long-established residents and 
new entrants (NOAA  N.d. ). Even though only two communities are fully active 
through the purchase of halibut shares, 21 of the 42 eligible communities have com-
pleted the process of forming a CQE and obtaining National Marine Fisheries 
Service approval. This means that half of the eligible communities have invested 
substantial time and resources in preparing to participate in the program (Langdon 
and Springer  2007 ; NOAA  2013 ; Soliman  2014c ). 

 The lack of quota purchases by additional communities can primarily be catego-
rized as: (1) barriers to purchasing and (2) program-related restrictions (NOAA 
 N.d. ; Langdon and Springer  2007 ). These barriers are not legal restrictions; they 
arise from the high price and limited availability of quota shares. With respect to 
fi nancing, Alaska amended its loan program in 2004 in anticipation of the CQE 
program, making CQE organizations eligible to obtain state-provided loans for 
the purchase of quota shares. The special loan terms that exist for CQEs under 
Alaska’s state managed fi nance program include: a 35 % down payment or the 
collateral equivalent, a 15-year repayment schedule, and an interest rate of prime 
plus 2 % (Langdon and Springer  2007 ; Langdon  2008 ). In 2014, the interest rate 
for CQEs was 5.25 % (Department of Commerce  2014 ). To date, however, these 
terms have been far more prohibitive than assistive for CQEs pursuing sustain-
able fi nancial status. This is in large part because loan terms are neither favor-
able, nor conducive to the purchase of a quota share. In addition to the large 
down payment and a lack of longer-term repayment options, borrowers are 
responsible for all of the direct costs of fi nancing including initial surveys and 
inspections, appraisals, and title insurance (Langdon and Springer  2007 ). Despite 
these limitations, loans are still offered to these community entities as a form of 
aid built into the design of the CQE program. 

 Despite the low level of participation in the program, the model has strong poten-
tial to support small-scale fi sheries on a broader scale. Small-scale fi shers have 
demonstrated their support of CQEs, even in the planning stages of their involve-
ment. More than half of eligible communities have invested substantial time and 
money preparing to participate (Langdon and Springer  2007 ). The City of Craig 
Planning Department, for example, has produced an economic analysis and busi-
ness plan for implementation of the CQE program. In this business plan, the city 
planners state: “The City of Craig is being presented an opportunity to increase 
quota share for halibut and sablefi sh by participating in this program. Participation 
in this program will result in increased quota share for the local area which will have 
direct economic benefi ts to local fi shermen, fi sh buyer, and processors and will 
result in additional income for services that support the fi shing industry.” (Templin 
 2004 ). Langdon and Springer ( 2007 ) have summarized interview responses from 
community members who, despite their frustration with fi nancing barriers, express 
the potential for the program to provide earnings opportunities for community 
members, especially among youth. If the program was failing to promote coastal 
community interests, public support for CQEs would presumably decline. 

 This being said, frustration in these communities continues as income from fi sh-
ing remains scarce. Excerpts from communications with Larsen Bay and Chenega 
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Bay fi shers suggest that the CQE program creates a strong ideal for these communities 
to strive for, but this ideal is, in reality, much more diffi cult to obtain (Langdon and 
Springer  2007 ). One main concern expressed by fi shers is the current lack of actual 
entry points within the CQE regime for new and young fi shers to support a CQE and 
make it viable in the long term (Langdon and Springer  2007 ). As many communities 
still rely upon subsistence living (National Research Council  1999 ), the complexity 
required of solutions is even greater. While the CQE presents a variety of opportuni-
ties for these communities, it is far from perfect. 

 With such a limited sample size, it is immensely diffi cult to determine the gov-
ernability of CQEs in general, especially in light of the variability of small-scale 
fi shing communities and the “hybrid” nature of the governing system. As such, the 
relative of success of CQEs in supporting small-scale fi shers is not yet clear. 
Nonetheless, the early successes of Alaska’s CQE in including local community 
members in the decision making and governing systems, and the resulting openness 
to the program among fi shing communities suggest that these components of the 
CQE’s program design could have wider applicability, particularly in developing 
countries with similar communities, circumstances, and challenges. The successes 
of Old Harbor’s working CQE, along with its limitations, provide a test model for a 
system with enhanced governability in small-scale fi sheries under market-based 
regimes, as described below.  

    Governability Theories and Application 

 Traditionally, the term “governance” was applied to governments and the functions 
that they perform, but scholars now defi ne the term much more broadly. “Governance” 
principles are considered to exist not only within governments, but also within pri-
vate ventures, communities, the general public, universities, etc. (Kooiman et al. 
 2005 ). Governance is perceived as the collective, aggregate and integrated process 
of all these governing actors, which “can be more or less organized and routine, 
rarely harmonious but typically interactive” (Chuenpagdee and Jentoft  2009 ). 

 The viability of small-scale fi sheries governed under a CQE model like that of 
Old Harbor may be more thoroughly understood through the application of the gov-
ernance analytical framework. The governance analytical framework uses the 
Interactive Governance Approach to model and distinguish systems within three 
governance modes: self-governance, co-governance and hierarchical governance 
(Kooiman et al.  2005 ). “Governability” is the key quality that the governance ana-
lytical framework distinguishes. This quality is assumed to be situated partly in the 
system to be governed (e.g., fi sheries and communities based on fi sheries); partly in 
the governing system, (e.g., the institutions and organizations that direct and control 
fi sheries); and partly in the governing interactions (i.e., how the governing system 
and the system to be governed are linked and communicate) (Bavinck et al.  2005 ). 

 The inherent traits and constructed capabilities of all three systems are what 
make a fi shery more or less governable. To enhance governability, the governing 
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system must be profi cient, the system to be governed must be open and willing, and 
the tools the governing system uses—the governing interactions—must be effec-
tive. The governance analytical framework provides a means to analyze governance 
of fi sheries, and fi shery management tools—such as CQEs—by identifying impor-
tant variables that help us to understand how and why governance implementations 
do or do not achieve the desired outcomes (Bavinck et al.  2005 ; Kooiman et al. 
 2005 ). Long-term sustainment of the resource, profi tability, and the social well- 
being and justice of communities and stakeholders within the fi shery refl ect the 
desired outcomes in this approach (Kooiman et al.  2005 ; Bavinck et al.  2013 ). 

 In this new line of analysis, it is possible to have more governance but less 
government. In other words, solutions to governance issues may not consist of 
government action alone, but may also involve other sectors of society, including 
civil society organizations. These solutions may develop values, principles, and 
goals through a social exchange between the public and private “governors,” 
involving stakeholders themselves in the governance of a given system (Bavinck 
et al.  2005 ; Kooiman et al.  2005 ). In Alaska, for example, the governance for 
CDQs includes the formation of boards of directors comprised of community 
members (National Research Council  1999 ). Each group, under the guidance of 
the state and applicable state and federal laws, has developed its own approach 
and tailored its program through a local interpretation of needs (National Research 
Council  1999 ). Where, as in Alaska, federal and state regulations lack of specifi c-
ity as to how communities must organize or implement quotas, substantial vari-
ability in the groups arises (National Research Council  1999 ), but at least in the 
existing CDQ models there, stakeholder involvement is an integral part of the 
governing system. CQEs similarly involve stakeholders in the governing system 
and this involvement enhances the governability of the system. Involving stake-
holders in governance is often seen as a way of increasing governability of fi sher-
ies and coastal systems (Chuenpagdee and Jentoft  2009 ) despite the fact that there 
are always transaction costs involved in doing so. 

 From a theoretical perspective, the CQE system—like many forms of fi sheries 
governance—fails to fi t easily into any one mode of governance. Instead, the man-
agement of small-scale fi sheries through CQEs creates a system that refl ects a 
“hybrid” of the three governance modes: hierarchical governance, where the state 
has all the power; co-governance, where the state and the individuals cooperate and 
govern together; and self-governance, where individual autonomy is at its strongest 
and governmental power at its weakest. CQE governance in Alaska includes compo-
nents that fi t into each of these three categories. Overarching federal and state stat-
utes, regulations, and regional fi sheries management councils comprise a government 
hierarchy; the community- and citizen-based board of directors cooperates with the 
government to implement laws and programs in a form of co-governance; and the 
CQE community has substantial autonomy in the design of how to implement, orga-
nize, and enforce its quotas. 

 As this case study discusses, several key issues arise in the assessing the govern-
ability and success of CQEs, and as these issues are analyzed, the observation that 
the current system in Alaska does not fi t easily into one governance category 
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becomes clear. This case study will examine fi ve questions to assess the govern-
ability of CQEs: (1) How well does the program support the overall management 
objectives of sustaining the resource in the long term and enabling fi shers to be 
profi table? (2) What is the legal nature and force of the rights created by the primar-
ily ITQ-based governing system? (3) What is the ability or capacity of the program 
to support Alaska’s small-scale fi sheries adequately? (4) In what ways might the 
program be enhanced (e.g., by granting territorial rights) to support small-scale fi sh-
eries more effectively? (5) Could CQEs or other similar modifi cations in other com-
munities, particularly in the South, support small-scale fi sheries struggling under 
ITQ regimes or other market-based systems? 

    The Governability of CQEs 

 CQE programs are potentially important from a governance perspective because 
they may help to meet the criticisms of community-based programs within larger 
market-based systems by providing a better model for co-operative management 
and co-governance with community stakeholders (Deacon  2007 ; Costello  2012 ). 
Fisheries management can be made more effective by involving local interests in the 
decision making process (Wilen  1985 ). The CQE provides a vehicle for this higher 
level of local stakeholder involvement. In theory, a successful CQE can purchase 
additional quota shares, growing the commercial presence and fi shing industry of 
the CQE, and yielding positive outcomes for small-scale fi shers. As the presence of 
the CQE grows within the community—the system to be governed—the commu-
nity’s involvement and investment in that system should also grow, ultimately yield-
ing a more responsive governing system. These factors would theoretically result in 
a more governable system. 

 From the governability perspective, the CQE program is in part an effort to pro-
mote co-governance and self-governance. The system to be governed includes the 
community small-scale fi sheries as well as the ITQ fi shery as a whole. The CQE’s 
authority to allocate quota shares to community residents is a combination of co- 
governance and self-governance. The co-governance aspect of this is that National 
Marine Fisheries Service retains authority to approve a CQE for a village or collec-
tion of villages; without National Marine Fisheries Service approval, a CQE cannot 
begin to hold or allocate quota shares. Self-governance exists once a village resident 
requests quota shares from their CQE; at that point, it is the CQE’s decision whether 
or not to allocate the shares to that resident. This decision is completely independent 
of National Marine Fisheries Service; the CQE is given the sole authority to make 
the initial allocation. 

 As shown above, this shift to local self-governance creates an unusual situation: 
while the majority of fi shing operations are regulated at the national or state-wide 
level through a hierarchical governance model, CQEs are governed at the local 
level, at least in terms of distribution and, in part, enforcement. CQEs do submit 
plans to the federal government for approval, but these plans are designed to allow 
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for signifi cant autonomy, making CQEs appear more like co-governance than self- 
governance. But while the government does have the power of approval, as in a 
hierarchical system of governance, the implementation of these CQEs is made so 
local—through accountability procedures, the requirement that benefi ciaries be 
local, and overall local ownership or management—that the system as a whole 
looks more like a self-governance model. There is no real continuing oversight. 
Once a CQE is created and approved, judicial review is minimal and deferential. 
There are no strict reporting requirements or other monitoring options of the effec-
tiveness of the programs. This broad autonomy coupled with the heavy oversight at 
conception of the CQE makes these programs hard to fi t into any one governance 
structure, particularly when placed alongside hierarchical ITQ regimes. CQEs are, 
in fact, a unique situation. This uniqueness, however, refl ects a program carefully 
tailored to meet local needs, and it is this very characteristic which gives the CQE 
model the potential to result in highly governable systems.  

    CQEs in Practice 

 The CQE program is intended to promote the welfare and economic vitality of 
remote coastal fi shing communities but also to shift the responsibility of manage-
ment of these resources to the local level. The non-profi t entities must be incorpo-
rated under the laws of the state of Alaska. These CQEs are then able to purchase 
quota share and lease it to their residents in any manner that the CQE deems as 
effi cient and necessary, provided that the lessee meets the residency requirement 
and is listed on the National Marine Fisheries Service registry of persons eligible to 
receive and fi sh IFQ. A resident is eligible if he/she has lived in the eligible com-
munity for 12 consecutive months, and has claimed residency  only  in the commu-
nity for those 12 months. If an applicant is not on the National Marine Fisheries 
Service registry (and some young fi shers are not), then guiding that applicant 
through the registration process is the CQE’s responsibility. These rules keep CQE 
effects local. This intensive local involvement promotes a governing system that is 
more responsive to the needs of small-scale fi shers, and encourages fi shers to be 
more involved in the system as interested stakeholders. 

 The decision making body of the CQE program is the non-profi t entities’ boards 
of directors. This local authority allows the CQE to employ collaborative and coop-
erative governance to satisfy the program’s stated mandates to increase fi shing activ-
ity, promote economic growth, and support community members carrying on fi shing 
traditions for remote coastal communities (NOAA  N.d. ). These goals are enshrined 
in both the non-profi t’s founding documents, and in its proposals to the National 
Marine Fisheries Service for approval of CQE formation. These proposals often 
include statements about how the CQE will remain accountable to the local popula-
tion it is designed to serve, and National Marine Fisheries Service approval is based, 
in part, on these representations. As a result, accountability to the population is built 
into the program’s systems of governance, devolved to the local communities. 
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 Beyond this, the CQE program does not mandate any uniform standard specifying 
how CQEs make quota allocation decisions within their communities. Each CQE is 
free to consider what their community’s needs are at the time of the decision. Beyond 
civil actions that can be taken against non-profi ts, or attacks on the general application 
and approval process at the federal level, there is no appeal process that can be used to 
contest the decision of the board regarding whether or not quota share will be allocated 
to a particular resident. This further highlights the self-governance aspects of these 
corporations, as they are largely insulated from day-to-day government control. 

 With only two CQEs fully participating in the market to provide data, it is diffi -
cult to gain a clear picture on exactly how these systems would work in broader 
application. An examination of one of these CQEs, however, can yield lessons for 
other communities as to which components of the program work well and which do 
not. The fi rst CQE to actively lease quota was Cape Barnabas Inc., the CQE for the 
community of Old Harbor. Cape Barnabas has developed a reasonably transparent 
and rigorous policy for making equitable quota share allocation decisions. Cape 
Barnabas allocates shares using a point system that gives preference to those with 
experience, equipment, investment, and who employ community residents on their 
vessels. Quota is leased in quantities that are large enough to be economically via-
ble. Cape Barnabas also sets aside 20 % of the halibut quota for inexperienced com-
munity residents with limited resources (e.g., small boats). This entry level quota 
pool is open to applicants who own less than a set amount of IFQ, and who have no 
immediate family members owning more than the designated amount. To equitably 
allocate quota shares, the CQE conducts community outreach and employs clearly 
articulated standards for applicant selection (Sea Grant Alaska  2009 ). This com-
munity outreach includes education and providing other information members of 
their own community. 

 Cape Barnabas’ selection process begins with the CQE decision-making board 
reviewing the initial application for eligibility under the residency and registration 
requirements. If the applicant is eligible, he or she is ranked based on the CQE’s 
scoring criteria. Because Cape Barnabas identifi es entry-level fi shers as a target 
group, the board considers these fi shers separately from the general quota pool. The 
other scoring criterion consists of what the community’s needs are at the time of the 
decision making process. For example, the CQE sets aside 20 % of leases for small- 
boat fi shers seeking to “get their foot in the door,” and limits the number of leases 
per household to two, ensuring that the benefi ts of the program are spread through-
out the community (Sea Grant  2009 ). Community needs are also refl ected in the 
awarding of points for the hiring of local residents as crew members (Sea Grant 
 2009 ). The application also includes an affi davit signed by the applicant, which 
expresses the applicants’ affi rmation of eligibility, commitment to pay crewmem-
bers and the CQE in compliance with CQE requirements, and agreement to return 
unreached quota to the CQE by a specifi ed date (Sea Grant Alaska  2009 ). 

 Cape Barnabas also requires an applicant to its program to submit a fi shing plan 
specifying when the applicant plans to fi sh; with whom the applicant will fi sh; who 
will work in the crew; and who will buy the fi sh (Sea Grant Alaska  2009 ). Cape 
Barnabas set this requirement in order to ensure that each lessee has a plan that will 
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work when applied in “real world,” thus ensuring that it will support the economic 
viability of their community. After it has paid off the initial loan that was required 
to fund its creation, the corporation also plans to reduce the lease rates that it charges 
to fi shers to the level needed to cover only its operating overhead. More net revenue 
will then be retained by the fi shers, to the benefi t of the community in which they 
live. As the CQE is a not-for-profi t entity; it cannot retain earnings and all monies 
must fl ow back to the community (Sea Grant Alaska  2009 ).   

    Sustainability of Fisheries Under CQEs 

 As noted above, the CQE program is designed to promote community viability in 
remote coastal communities. Halibut and sablefi sh are very important to Alaska’s 
coastal communities, having created over 10,000 jobs in the past 10 years (State    of 
Alaska Department of Commerce  N.d. ). These jobs exist in processing plants, ves-
sel equipment, supply, and repair, as well as on the fi shing vessels themselves. The 
presence of a viable fi shery creates this multitude of supporting industries as an 
inherent part of it. 

 But does this program meet its goals of resource sustainability? The objective of 
promoting sustainability of the fi shery is met because the CQE program is part of a 
larger plan (here, the IFQ regime) which, like other Total Allowable Catch regimes, 
utilizes a set a quantitative limitation on the amount of fi sh that can be taken from the 
sea (State of Alaska Department of Commerce  N.d. ). This sustainability objective is 
also supported by the scoring system that Cape Barnabas has implemented. The scor-
ing system takes into account not just the type of fi sher that a community resident is 
but also the type of household that he/she comes from. For instance, someone in the 
15–25 age group receives more points than someone over the age of 55. The younger 
fi shers have at least a theoretical incentive to fi sh sustainably because they will need 
the fi sh stock to be viable for many years to come. Sustainability of the stock is pro-
moted further by the deductions that a CQE can make from their scoring system as a 
penalty for overfi shing. These penalties reduce the chance that someone who fi shes 
too much will be allocated quota shares. All of these factors benefi t the community, 
and align with the goal of fi shery sustainability for both CQE members and the fi sh-
ing community as a whole (Sea Grant Alaska  2009 ). 

 Effective cooperation within the community can in turn increase the degree of 
cooperation, and therefore the quality and effectiveness of co-governance, between 
the larger entity (in this case, the CQE) and the resource manager. In a non-CQE 
case, Munro et al. ( 2013 ) showed how effective cooperation among Canadian ITQ 
holders led fi shers to go far beyond normal cooperation actions. Typically, coop-
eration is only accepting and conforming to the regulator’s requirements; in this 
case, fi shers were pro-actively recommending that the regulator implement a con-
servation initiative. Because the CQE governing system is community-based and, 
in part, community enforced, evidence of such cooperation-driven conservation 
may emerge over time as well.  
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    Steps Toward the Future: Can We Live with Property Rights? 

 In fi sheries, ITQ schemes can be thought of as private property regimes to the extent 
that a fi sher who holds a share of the Total Allowable Catch has an exclusive right 
to harvest that part of the annual catch of fi sh (Macinko and Bromley  2004 ). It is this 
authorization (rather than the fi sh) that can be sold, leased, and dealt with by the 
holder. Property rights therefore may exist with regard to the quota, which are the 
exclusive right to harvest (Stewart  2004 ). 

 This right is limited to the proprietary interest, however, and does not amount to 
a full legal property right (Macinko and Bromley  2004 ; Soliman  2014b ). In a bid to 
protect the natural resource at stake, nations restrict and limit this entitlement. 
Should the natural resource continue to be depleted, then states generally wish to be 
able to revoke or reduce these harvest rights. In order to avoid lengthy procedures 
and allow for swift management, such restrictions are usually laid down in law, and 
the ITQ is framed in such a way as to avoid recognizing it as “property” in a legal 
sense. Some laws may speak of ‘quotas,’ while others describe the rights as ‘quotas 
allocated to a license,’ and yet others confer ‘entitlements’ under ‘licenses or per-
mits’ (Garcia et al.  2003 ). 

 Thus, ‘full’ property rights are never granted, and the rights that do exist may be 
ambiguous and open to interpretation. The effort to avoid recognition as “property” 
is the reason why quotas are usually granted for free: Governments generally want 
the ITQ to be seen as a restricted license, permit or quota—that is, as a proprietary 
interest that does not amount to full ownership—and fear that the payment of a fee 
for such entitlement could give rise to monetary claims in case of later expropria-
tion, revocation or reduction of that entitlement. There also appears to be a correla-
tion between the presence of legislation requiring compensation for deprivation of 
property, and the desire to avoid giving property right status to ITQs (Leal  2000 ; 
Soliman  2014b ). 

 The issue regarding property rights versus a license is one that receives inconsis-
tent treatment by the courts. It is this inconsistent treatment that suggests that ITQs 
are not full property rights and gives rise to anxiety about the situation surrounding 
them. In Canada, for example, courts are likely to fi nd ITQs to be a property right 
within private confl icts, but when the issue is between an individual and the govern-
ment they are regularly construed as mere privileges (Soliman  2014b ). Indeed, in 
 Malcolm v. Canada  ( 2013 ), a court in British Columbia determined that aggregate 
shares could be reduced without compensation. 

 In the US, legislation explicitly provides that ITQs do not create any kind of 
property right, and that no compensation is payable in case of revocation of the 
rights (Magnuson-Stevens Act). US legislation describes ITQs explicitly as per-
mits only. This system is summarized by Stewart as being based on the concepts 
of the people’s ownership of the resource, and the government’s sovereign right to 
conserve and manage it (Stewart  2004 ). Many have argued that the right granted 
by the US is more of a ‘revocable privilege’ than any kind of property right 
(Arnason  1999 ; Leal  2000 ). Communal small-scale fi sheries, in particular, clearly 
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do not hold full communal rights because CQEs allow the purchase and sale of 
quota shares (Ziff  1996 ). These quota shares are held by the community, but then 
leased to individuals. 

 Regardless of this inconsistency in the judiciary and between different nations, it 
is clear that the uncertainty about the property status of fi shing rights in ITQs and 
CQEs infl uences the perspectives (and perhaps the participation) of fi shers and 
 fi shing communities of the effectiveness of these systems. As described more fully 
below, the application of some form of discrete territorial rights might balance this 
uncertainty and promote greater openness toward the governing system and willing-
ness to participate in that system, enhancing overall governability.  

    Governing Interactions in CQE 

 Despite existing components in Old Harbor’s system that support small-scale fi sh-
ers, the fact that after a decade since the program’s inception it remains only one of 
two CQEs leasing quota shares in Alaska despite the interest of other eligible com-
munities reveals opportunities to further enhance system governability. Specifi cally, 
governing interactions that play a key role in governability in this context include 
more supportive fi nance structures, affi rmative action policies and territorial rights. 

 Alaska’s CQE system offers the state run loan program for fi shers purchasing 
quota shares. As discussed above, however, this fi nancial support does not bear out 
in reality but instead represents a substantial—even prohibitive—barrier to entry. 
Financing options represent a key governing interaction that profoundly infl uences 
the governability of the CQE system, and this is clear despite the limited sample 
size of functioning CQEs. Within Old Harbor, entrants cannot access the fi shery if 
they cannot access funds. Outside of Old Harbor, fi nancial barriers simply block 
additional CQEs from purchasing quota shares. Community members have voiced 
their frustration with this reality (Langdon and Springer  2007 ). 

 More carefully tailored fi nance options that better met the needs of Alaska’s 
native communities could reduce fi nancial barriers and result in new entrants to the 
market. Langdon and Springer ( 2007 ) have suggested apprentice programs, award 
quotas such as those in the CDQ program, 5- to 7-year grace periods, and grants in 
lieu of loans as fi nancing options that would alleviate fi nancial barriers. Additional 
options might include lengthier loan repayment options with lower incremental 
payments, or grace periods for years with low catch. The critical characteristic of 
any changes to the system must be, however, that they’re carefully tailored to the 
needs of that community. Careful tailoring of the critical governing interaction of 
fi nancing carries the potential to profoundly impact governability. 

 Similarly, affi rmative action policies that support women fi shers and younger 
fi shers would reduce entrance barriers for those groups. A system supporting the 
entry of new fi shers to the market would in turn promote greater community engage-
ment. With more communities voicing their concerns and investing in the system, 
governability of CQEs will be enhanced. 
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 Some communities investing in preparing to purchase shares under a CQE have 
built in such mechanisms, such as allocating half of the quota for new, younger 
entrants (Langdon and Springer  2007 ). Old Harbor identifi es entry-level fi shers as a 
target group, so the board considers these fi shers separately from the general quota 
pool. Old Harbor also has set aside 20 % of leases for small-boat fi shers to reduce 
barriers to entry. 

 Governability could also be enhanced by the addition of a governing interaction 
that establishes discrete territorial rights. A territorial right that would be useful in 
this context would provide a fi sher or group of fi shers with a long-term property 
right in a distinct area, along with the exclusive right to fi sh that area (Wyman 
 2008 ). Territorial rights, then, do not include full property rights, but rather one or a 
few sticks from the “bundle of rights,” depending on the system’s particular design. 
For example, the territorial right would likely include the right to exclude along 
with the right of use and perhaps the right of control; it would likely not include the 
property right of disposition or alienability. It is important to note that the key qual-
ity that would allow such a governing interaction to enhance governability is the 
instrument’s capacity to be adapted to the needs of a particular community. Thus, 
the size, scope, season—all the details of such a discrete property right—would 
depend upon the wants and needs of the fi shing community as well as the biology 
and other characteristics of the given fi shery itself. 

 Some scholars have argued that a major shortcoming of the ITQ system is the 
lack of any long-term right to access the resource in question and this difference 
may have impacts on incentives to conserve the resource (Wyman  2008 ; Soliman 
 2014b ). Providing a right, rather than a mere privilege, changes the inherent calcu-
lus of the individual actors and provides long term incentives to manage the fi sh-
ery. Such rights could even be granted to a group made up of fi shers who actively 
coordinate fi shing efforts through a cooperative or community, such as Alaska’s 
CQEs, further supporting those conservation incentives. In addition, discrete ter-
ritorial rights would yield an additional layer of self-governance, promoting the 
monitoring and enforcement of the system. Such discrete rights, then, could 
enhance the investment of fi shers and the fi shing community in the governing sys-
tem, enhancing governability. 

 There is little doubt that National Marine Fisheries Service has the authority to 
implement a management regime that includes territorial rights though the vari-
ous fi shery councils. The ever-growing fi eld of the public trust doctrine strongly 
suggests that the federal government may divest fi shing rights into exclusive 
hands of a few as long as such divestment: (1) promotes the public interest and (2) 
does not impair other related public rights ( Illinois Central   1982 ; Lynch  2007 ). 
The Magnuson-Stevens Act specifi cally allows for the establishment of “limited 
entry programs” so long as National Marine Fisheries Service takes into account: 
(1) present participation in the fi shery; (2) historical fi shing practices in and 
dependence on the fi shery; (3) the economics of the fi shery; (4) the cultural and 
social framework of the fi shery; and (5) “other relevant considerations.” Therefore, 
it would be entirely possible to implement territorial rights within the Alaskan 
CQE program (Magnuson-Stevens Fishery Conservation and Management Act, 
16 U.S.C. § 1853  1996 ). 

A. Soliman



313

 While fi nancing options and affi rmative action represent governing interactions 
that respond to problems in the governing system, territorial rights refl ect the needs 
of the system to be governed, i.e., the needs of the fi shery to remain sustainable. At 
the same time, territorial rights would serve to meet the needs of fi shers as well, 
providing a measure of exclusivity that would enhance their investment in the sys-
tem by providing a more concrete category of property rights. Similarly, although 
fi nancing and affi rmative action primarily represent ways to engage the fi shing 
community, the suggested modifi cations would have ancillary benefi ts to the fi sh-
ery as well. For example, younger fi shers would theoretically have more incentive 
to conserve since they could remain in the fi shery for a longer period of time. 
Similarly, reducing fi nancial barriers for new entrants could yield conservation 
benefi ts if more of the quota shares are used by fi shers with smaller boats and less 
destructive gear. Each of these three governing interactions carries with it the 
potential to enhance the governability of CQEs in Alaska. Moreover, based on the 
challenges Alaska has faced in implementing the program to date, these governing 
interactions should be closely examined in any broader application of CQEs or 
similar modifi cations.  

    CQE as an Option to Support Small-Scale Fisheries 
in Developing Nations that Are Eager to Implement ITQ 

 Having seen some benefi ts of ITQ systems in the developed world, as well as the 
drawbacks, there is a broader question: would small-scale communities in 
developing countries facing the challenges of an ITQ regime benefi t from hav-
ing this type of hybrid governing system? Where a market-based catch share 
program exists or where such a program is likely to be imposed, a community-
based program like a CQE provides a model that seeks to protect the rights of 
small-scale fi shers. 

 The differences between developed and developing countries will likely be 
more signifi cant than the differences among Alaska’s CQE eligible communities. 
Developing countries may have different management capacities (Rieser  1999 ), 
or different logistical or fi nancial capabilities (Clark  1985 ; Pauly et al.  2002 ). 
Even within the Alaskan experience with CQE’s, the fi nancial requirements 
(Langdon and Springer  2007 ) and the logistical limitations (Langdon  2008 ) pose 
serious problems in regards to the success of the CQE program. Even the specifi c 
challenges which faced Old Harbor pose a lesson related to the intensive diffi culty 
which faces any organization attempting to establish their own CQE within the 
Alaskan system (Langdon  2008 ). Old Harbor’s success depended as much on the 
ability to engage in proper networking, having the right contacts, and other “soft 
power” style options as much as it did on the CQE program that was developed. 
For example, having a CQE applicant prepare a written plan for the use of quota 
shares will increase the likelihood of success of that applicant because the appli-
cant will have input from the decision makers on whether his/her plan is “work-
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able.” This may be very diffi cult for newly formed CQEs. Old Harbor had an 
advantage from the start because it contained the same staff from its Native 
Corporation as the CQE itself (Melissa Berns, personal communication). This 
meant that the staff was highly organized from the start and that they had experi-
ence developing and managing an investment portfolio prior to forming the 
CQE. This will likely not be the case for most developing CQEs where organiza-
tion and experience may not be readily available. Some have noted, however, that 
the co-governance of the management process, as has occurred in the CDQ and 
CQE systems, could lead to the co-management of the resource in question 
(National Research Council  1999 ). 

 It has also been suggested (in Soliman  2014a ) that the ITQ system is ultimately 
unable to engage the entirety of a developing society. The result is that the commu-
nities that require the jobs provided by fi sheries are not fully developed by the ITQ 
system. The presumption of economic effi ciency ignores the fact that many indi-
viduals go out of business in the process. Just as in Alaska, however, the key to CQE 
success is in its capacity to adjust and respond to different community needs. 

 Thus, if the basic principles of the Alaskan CQE program were implemented in 
another country’s existing ITQ regime, it would have the potential to enable the 
poorer regions of a country remain economically viable. Enhancement of viability 
could emerge from the mandatory planning and application process that the CQE 
program has developed. Moreover, the fl exibility built into the program allows the 
CQE to adjust to community needs throughout that process. For example, one of the 
unfortunate effects of ITQ regimes, the concentration of quota shares into the hands 
of only a few entities, can be alleviated if a certain percentage is retracted from the 
market place and set aside for small-scale fi sheries and traditional fi sheries (Soliman 
 2014a ). CQEs also possess the potential to disperse an increased level of money to 
the communities that they are a part of (Berkes  1989 ). Sustainable livelihoods are 
integral for a successful development program in general, and fi sheries are no 
exception (Worm et al.  2009 ). 

 There are many additional factors that change the governability analysis of a 
CQE program in the developing world, and each factor must be considered in the 
design of the system and any modifi cations to it—and ultimately those factors will 
weigh into a case-by-case investigation of whether that particular locally-tailored 
CQE or the CQE model itself is a good match for the system to be governed. The 
capacity to self-govern or co-govern—or to convince a government to give up some 
of its hierarchical governance—is very different in developing countries. The sys-
tem’s capacity to provide oversight, minimize corruption, monitor programs, and 
enforce regulation all must be assessed to determine whether a CQE will be a gov-
ernable system in a given country. Despite these challenges—both in implementing 
the system itself and in assessing which system design best matches a country’s 
particular situation—this author is not ready to completely discount the benefi ts of 
trying a CQE system in the South, starting with indigenous populations. It is pos-
sible that through these efforts, overall governability on one extreme or the other 
may compromise to fi nd a middle ground.  
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    Conclusion 

 Alaska’s CQE program is an important enhancement intended to protect and 
enhance the viability of small-scale fi sheries in that state. The program attempts to 
respond to the negative societal impacts that ITQ regimes typically have on smaller 
remote coastal communities. This program intends to make some quota shares 
available to remote communities by allocating a percentage to qualifi ed communi-
ties, which then can lease it to community residents. 

 In the State of Alaska, in the fi rst community to actively acquire quota shares 
through its CQE, the benefi cial impact has been felt in the system governed—not 
only within the CQE community, but also in the fi shery as a whole. By promoting 
a consistent dialogue between the community residents, the community manag-
ers, and the citizens of Alaska, the CQE program at Old Harbor has built a more 
inclusive decision making structure, as evidenced by the community decision 
making board of directors formed by members of CQE communities. Old Harbor 
was able to recruit the staff from its Native Corporation as the staff for its 
CQE. This enabled Old Harbor to begin the CQE process with an experienced and 
familiar management. 

 Despite existing components in Old Harbor’s system that support small-scale 
fi shers, the fact that it remains only one of two CQEs that have purchased quota 
shares in Alaska as of 2013—despite the interest of other eligible communities—
reveals opportunities to further enhance governability within the CQE framework. 
Specifi cally, governing interactions that play a key role in governability in this con-
text include more supportive fi nance structures and affi rmative action policies. 
More carefully tailored fi nance options that better met the needs of Alaska’s native 
communities could reduce fi nancial barriers and result in new entrants to the mar-
ket. Similarly, affi rmative action policies that support women fi shers and younger 
fi shers would reduce entrance barriers for those groups. A system supporting the 
entry of new fi shers to the market would in turn promote greater community engage-
ment. With more communities voicing their concerns and investing in the system, 
governability of CQEs will be enhanced. 

 As the program develops and barriers to purchasing and entry are alleviated, the 
program has every indication of meeting its goal of supporting small-scale fi sheries 
in remote regions. The governability of these unique entities, and of fi sheries that 
use these entities, defi es easy defi nition. CQEs bear characteristics of self- 
governance, co-governance and hierarchical governance. And yet, the sample size 
of CQEs is very small; broader patterns will be revealed if the program continues 
and expands. CQEs do represent an attempt to broaden access to fi shing outside of 
ITQs. Governed by localities and individual stakeholders, the model embraces 
empowerment of the community and devolution of power from the government. 
The CQE program supports a peer-enforcement structure, for example, with the 
goal of sustainability and stability. Although there is little competition for quota 
shares among community residents at this time (Melissa Berns, personal communi-
cation), if such competition develops, peer enforcement will apply penalties for 
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violations of the program such as overfi shing. These penalties are built into the scor-
ing system for determining who receives the quota shares from Old Harbor’s 
CQE. Competing residents would therefore have an incentive to report violations in 
order to improve their chances of receiving a quota share allocation. Whether or not 
these programs work, it is likely that the input and localized management will con-
tinue to have a profound effect on the lives of fi shers. 

 Although the exact contours of the analytical governance framework applicable 
to these “hybrid” entities have not yet been sharpened, involving the stakeholders 
in the decision-making over their access to subsistence resources yields enhanced 
governability. Implementing community-based programs like the Alaskan CQE 
program can change the way developing countries manage their resources and 
develop more just property rights structures. Further, community-based manage-
ment systems have the potential to provide developing countries with opportunities 
to build more governable systems and in turn develop more powerful tools to stop 
the overexploitation of their resources and to help remote communities stay eco-
nomically viable.     

      References 

   Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 (1971).  
    Arnason, R. (1999). Property rights as a means of economic organization. In R. Shotton (Ed.),  Use 

of property rights in fi sheries management: Proceedings of the Fishrights 99 conference  
(pp. 14–25). Rome: FAO.  

      Bavinck, M., Chuenpagdee, R., Diallom, M., van der Heijden, P., Kooiman, J., Mahon, R., & 
Williams, S. (2005).  Interactive fi sheries governance: A guide to better practice . Amsterdam: 
Centre for Maritime Research.  

    Bavinck, M., Chuenpagdee, R., Jentoft, S., & Kooiman, J. (Eds.). (2013).  Governability of fi sher-
ies and aquaculture: Theory and applications  (MARE publication series 7). Dordrecht: 
Springer. doi:  10.1007/978-94-007-61-7-0_4    .  

       Berkes, F. (1989).  Common property resources: Ecology and community-based sustainable devel-
opment . London/New York: Belhaven Press.  

    Bromley, D. W. (2009). Abdicating responsibility: The deceits of fi sheries policy.  Fisheries, 34 , 
280–302.  

     Bromley, D. W., & Macinko, S. (2008).  Rethinking fi sheries policy . Juneau: Department of Fish 
and Game.  

    Carothers, C. (2011). Equity and access to fi shing rights: Exploring the community quota program 
in the Gulf of Alaska.  Human Organization, 70 (3), 213–223.  

     Carothers, C., & Chambers, C. (2012). Fisheries privatization and the remaking of fi shery systems. 
 Environment and Society: Advances in Research, 3 , 39–59.  

     Chuenpagdee, R., & Jentoft, S. (2009). Governability assessment for fi sheries and coastal systems: 
A reality check.  Human Ecology, 37 , 109–120.  

     Clark, C. W. (1985).  Bioeconomic modelling and fi sheries management . New York: Wiley.  
    Copes, P. (1986). A critical review of the individual quota as a device in fi sheries management. 

 Land Economics, 62 , 278.  
    Costello, C. (2012). Introduction to the symposium on rights-based fi sheries management.  Review 

of Environmental Economics and Policy, 6 , 212–216.  
    Davis, R. (1996). Individually transferable quotas and the Magnuson Act: Creating economic effi -

ciency in our nation’s fi sheries.  Dickinson Journal of Environmental Law and Policy, 1 , 267–314.  

A. Soliman

http://dx.doi.org/10.1007/978-94-007-61-7-0_4


317

    Deacon, R. (2007). The effi ciency gains from fully delineating rights in an ITQ fi shery.  Marine 
Resource Economics, 22 , 347–362.  

    Department of Commerce, Community & Economic Development, Alaska. (2014).  Financing sec-
tion: Interest rates . Retrieved on November 16, 2014, from    http://commerce.state.ak.us/dnn/
ded/FIN/InterestRates.aspx      

    Garcia, S. M., Zerbi, A., Aliaume, C., Do Chi, T., & Lasserre, G. (2003).  The ecosystem approach 
to fi sheries: Issues, terminology, principles, institutional foundations, implementation and out-
look  (FAO fi sheries technical paper 443). Rome: FAO.  

   Illinois Central Railroad Co. v. Illinois, 146 U.S. 387, 453 (1982).  
        Kooiman, J., Bavinck, M., Jentoft, S., & Pullin, R. (Eds.). (2005).  Fish for life: Interactive gover-

nance for fi sheries . Amsterdam: Amsterdam University Press.  
      Langdon, S. (2008). The community quota program in the Gulf of Alaska: A vehicle for Alaska 

native village sustainability? In M. E. Lowe & C. Carothers (Eds.),  Enclosing the fi sheries: 
People, places, and power  (Symposium 68, pp. 55–74). Bethesda: American Fisheries Society.  

                      Langdon, S., & Springer, E. (2007). Gulf of Alaska community quota program: Status and issues. 
In P. Cullenberg (Ed.),  Alaska’s fi shing communities: Harvesting the future: Conference pro-
ceedings . Fairbanks: Alaska Sea Grant College Program, University of Alaska Fairbanks.  

     Leal, D. (2000).  Homesteading the Oceans: The case for property rights in U.S. fi sheries  (PERC 
policy series, issue number PS-19). Bozeman: PERC.  

    Lowe, M. E., & Carothers, C. (Eds.). (2008).  Enclosing the fi sheries: People, places, and power  
(Symposium 68). Bethesda: American Fisheries Society.  

    Lynch, K. (2007). Application of the public trust doctrine to modern fi shery management regimes. 
 New York University Environmental Law Journal, 15 , 285.  

     Macinko, S., & Bromley, D. (2004). Property and fi sheries for the twenty-fi rst century: Seeking 
coherence.  Vermont Law Review, 28 , 623.  

  Magnuson-Stevens Fishery Conservation and Management Act, 16 U.S.C. § 1853 (1996).  
   Malcolm v. Canada, Fisheries and Oceans. FC 363 (2013).  
   Munro, G. (2009, August).  The effi ciency of rights based fi sheries management schemes and the 

quest for resiliency: An overview . Keynote address at Conference on Effi cient Fisheries 
Management. Fishing Rights and Flexibility, Reykjavik, Iceland.  

   Munro, G., Turris, B., Kronbak, L., Lindroos, M., & Sumaila, R. U. (2013).  Catch share schemes, 
the theory of dynamic coalition games, and the groundfi sh trawl fi shery of British Columbia . 
Paper presented for the NAAFE Forum, Petersburg, Florida.  

                   National Research Council (U.S.), Committee to Review the Community Development Quota 
Program. (1999).  The community development quota program in Alaska . Washington, DC: 
National Academy Press.  

      NOAA. (N.d.).  Community quota and license programs and community quota entities . Alaska 
Regional Offi ce.  

   NOAA Fisheries Service (NMFS). (2013).  Report on holding of individual fi shing quota (IFQ) by 
residents of selected Gulf of Alaska fi shing communities 1995–2012 . Retrieved November 14, 
2014, from   http://alaskafi sheries.noaa.gov/ram/reports/ifq_community_holdings_95-12.pdf      

     Olson, J. (2011). Understanding and contextualizing social impacts from the privatization of fi sh-
eries: An overview.  Ocean and Coastal Management, 54 , 353–363.  

    Pauly, D., Christensen, V., Guénette, S., Pitcher, T. J., Sumaila, U. R., Walters, C. J., Watson, R., & 
Zeller, D. (2002). Towards sustainability in world fi sheries.  Nature, 418 , 689–695.  

    Richmond, L. (2013). Incorporating indigenous rights and environmental justice into fi shery man-
agement: Comparing policy challenges and potentials from Alaska and Hawai’i.  Environmental 
Management, 52 (5), 1071–1084.  

    Rieser, A. (1999). Prescriptions for the commons: Environmental scholarship and the fi shing quo-
tas debate.  Harvard Environmental Law Review, 23 , 393.  

         Sea Grant Alaska. (2009).  Community quota entities: Workshop proceedings . Retrieved on 
November 14, 2014, from    http://www.npfmc.org/wp-content/PDFdocuments/rural_outreach/
CQEworkshopProceedings09.pdf      

16 Alaska’s Community Quota Entities Program for Halibut and Sablefi sh: Between…

http://commerce.state.ak.us/dnn/ded/FIN/InterestRates.aspx
http://commerce.state.ak.us/dnn/ded/FIN/InterestRates.aspx
http://alaskafisheries.noaa.gov/ram/reports/ifq_community_holdings_95-12.pdf
http://www.npfmc.org/wp-content/PDFdocuments/rural_outreach/CQEworkshopProceedings09.pdf
http://www.npfmc.org/wp-content/PDFdocuments/rural_outreach/CQEworkshopProceedings09.pdf


318

             Soliman, A. (2014a). Using individual transferable quotas (ITQs) to achieve social policy objec-
tives: A proposed intervention.  Marine Policy, 45 , 76–81.  

        Soliman, A. (2014b). Do private property rights promote sustainability? Examining individual 
transferable quotas in fi sheries.  Seattle Journal of Environmental Law, 4 , 245.  

    Soliman, A. (2014c). Achieving sustainability through community based fi sheries management 
schemes: Legal and constitutional analysis.  Georgetown International Environmental Law 
Review, 26 , 273.  

     State of Alaska Department of Commerce. (N.d.). Community quota entity program (CQE). 
Retrieved November 14, 2014, from   http://www.commerce.state.ak.us/bsc/CDQ/cqe/back-
ground_cqe.htm      

     Stewart, C. (2004).  Legislating for property rights in fi sheries  (FAO legislative study 83). Rome: 
FAO.  

    Stoll, J. S., & Holliday, M. C. (2014).  The design and use of fi shing community and regional fi shery 
association entities in limited access privilege programs . U.S. Department of Commerce, 
NOAA. NOAA Technical Memorandum NMFS-F/SPO-138.  

   Templin, B. (2004).  Community quota entity (CQE) program economic analysis and business plan 
for the City of Craig . Alaska: City of Craig. Retrieved November 14, 2014, from   http://www.
craigak.com/documents/CQE_Plan.pdf      

   U.S. Offi ce of the Federal Register. (2004). Fisheries of the exclusive economic zone off Alaska; 
individual fi shing quota program, community purchase—Final rule.  Federal Register, 69 (84), 
23681–23694. Retrieved on April 30, 2004.  

    Wilen, J. (1985). Towards a theory of the regulated fi shery.  Marine Resource Economics, 1 , 
369–388.  

    Wingard, J. D. (2000). Community transferable quotas: Internalizing externalities and minimizing 
social impacts of fi sheries management.  Human Organization, 59 , 48–57.  

    Worm, B., Hilborn, R., Baum, J. K., Branch, T. A., Collie, J. S., Costello, C., Fogarty, M. J., Fulton, 
E. A., Hutchings, J. A., Jennings, S., Jensen, O. P., Lotze, H. K., Mace, P. M., McClanahan, 
T. R., Minto, C., Palumbi, S. R., Parma, A. M., Ricard, D., Rosenberg, A. A., Watson, R., & 
Zeller, D. S. (2009). Rebuilding global fi sheries.  Science, 325 , 578–585.  

     Wyman, K. (2008). The property rights challenge in marine fi sheries.  Arizona Law Review, 50 , 511.  
    Ziff, B. (1996).  Principles of property law . Toronto: Carswell.    

A. Soliman

http://www.commerce.state.ak.us/bsc/CDQ/cqe/background_cqe.htm
http://www.commerce.state.ak.us/bsc/CDQ/cqe/background_cqe.htm
http://www.craigak.com/documents/CQE_Plan.pdf
http://www.craigak.com/documents/CQE_Plan.pdf


319© Springer International Publishing Switzerland 2015 
S. Jentoft, R. Chuenpagdee (eds.), Interactive Governance for Small-Scale 
Fisheries, MARE Publication Series 13, DOI 10.1007/978-3-319-17034-3_17

    Chapter 17   
 Governing Through Markets: Societal 
Objectives, Private Property Rights 
and Small-Scale Fisheries in Denmark 

             Jeppe     Høst    

    Abstract     This chapter explores the relationship between small-scale fi sheries and 
market-based governance systems such as individual transferable quotas. The 
 analysis is prompted by the wide-ranging introduction of private and transferable 
 Vessel Quota Shares  in the Danish demersal fi sheries. The chapter documents both 
quantitative and qualitative changes in the fi sheries due the introduction of market 
mechanisms. Among these changes has been a concentration of resource owner-
ship, changes in the social organization favoring larger operations with better 
access to legal advisors and fi nancial capital. Consequently, operators in small-
scale fi sheries are facing challenges, when acting on the quota market, and in gen-
eral the small- scale sector is in serious and structural decline. The chapter discusses 
characteristics of the Danish fi shing fl eet in relation to instruments and actions 
available for a governing system  governing through markets . The specifi c instru-
ments put in place to protect and safeguard small-scale fi sheries are analyzed and 
discussed. As part of this, the chapter asks how the introduction of market mecha-
nisms changes and transforms the overall governability of the small-scale fi sheries. 
The chapter argues that social objectives have been marginalized and that this 
development reduces the overall governability of the sector. Moreover, participa-
tion of operators in the distribution of fi shing quotas has increased through joint 
quota companies, guilds and through the fl exible and dynamic, but individual, 
every-day market transactions.  
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        Introduction 

 The purpose of this chapter is to discuss the relationship between small-scale 
 fi sheries and market-based governance principles such as individual transferable 
quotas, sometimes also termed rights or wealth based fi sheries management. Based 
on a case study from Denmark, the chapter examines how the introduction of private 
property rights has changed the nature of the  system-to-be-governed , and in particu-
lar the  interactions  between the  governing system  and the  system-to-be-governed  
(Kooiman et al.  2005 ; Bavinck et al.  2013 ). Using such an interactive governance 
approach it is possible to contrast the different principles of meta-governance and 
examine the change from a common quota management system to the new market- 
based governance. The development can be described as a movement from state- 
centric and vertical management to interactive governance using markets as 
governance instruments (Torfi ng et al.  2012 ). In other words, the chapter documents 
how the distribution of fi shing opportunities through markets has changed the social 
and material dynamics of the fl eet, and discusses how this has altered the govern-
ability of the sector, with a particular focus on small-scale fi sheries (see further Høst  
 2015 ). The chapter begins with a short historical introduction to the quota manage-
ment system in Denmark, and then explains the transition to market-based fi sheries 
governance. Following this introduction, the chapter examines the overall design of 
market- based governance and focuses in particular on two central governance 
instruments and policy objectives, namely regulations governing concentration of 
quota shares, and a specifi c measure designed to protect and promote small-scale 
fi sheries. Looking at the interactions and discussions around these governance 
instruments and interactive processes, the overall governability is discussed in rela-
tion to societal concerns and objectives. Anti-concentration rules and safeguard 
measures were intended to guard and promote near-shore fi sheries but have, due to 
its failures, been subject to many public discussions and concerns. The interactions 
and discussions around these instruments reveal the strengths and weaknesses of 
market-based fi sheries management.  

    Growth and Decline, TACs and Quotas 

 In this section I give a short historical introduction to shifting governance systems 
of North European fi sheries in general and Danish fi sheries in particular. I briefl y 
outline the different images, instruments and actions involved in fi sheries gover-
nance in these regions as well as characterize the different consequences of each 
meta-governance style for the different orders of governance – from the meta- 
governance level to the day-to-day handling of the governance interactions (Bavinck 
et al.  2013 ). This enables me to contrast the governance of a common national quota 
with the new regime based on market mechanisms. From the 1950s and onwards 
northern European fi shing capacity grew dramatically with the introduction of, 
among other things, new effi cient gear, electronic fi sh fi nders, larger vessels and 
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engines (Søndergaard  2004 ; Karlsdóttir  2005 ). In Denmark alone, catches increased 
more than tenfold from 166,000 tonnes in 1945 to almost 2 million tonnes in 1980 
(Holm  2002 ). The new industrial reduction fi sheries were responsible for a 
 substantial part of the growth, but the increase was imminent in all corners of the 
industry. Consequently and in response to more or less uncontrolled international 
competition (especially in the North Atlantic and the North Sea) a range of new 
governance instruments and institutions were introduced at the international level 
(Rozwadowski  2002 ; Karlsdóttir  2005 ). This international governance process took 
off in the 1970s, and its exact historical timing and introduction refl ected the dra-
matic expansion of national Exclusive Economic Zones (EEZs) (Nandan  1987 ). In 
most areas, EEZs were to be expanded from 6 to 200 nautical miles. For Europe in 
particular, this challenged the seasonal mobility and patterns of fi shing activities 
(Rozwadowski  2002 ; Karlsdóttir  2005 ). What were previously open waters of the 
North Sea were to be entirely divided into zones belonging to United Kingdom, 
Norway, Sweden, Denmark, Germany, the Netherlands, Belgium and France. 
Neither fi sh nor fi shing activities, of course, adhered to the planned zones and bor-
ders. Danish fi shers saw zoning as a disaster. Therefore, as a response to the coming 
expansion of the EEZs, there was a search for alternative solutions with regard to 
the complex fi sheries issue. 

 An alternative to EEZs was to split the North Sea fi sheries into a number of 
national quotas between surrounding North Sea countries. These national quotas 
could be based on a new scientifi c tool, the estimation of Total Allowable Catches 
(TACs). Thus, from the mid-1970s a range of species in the North Sea were split 
between countries through national fi shing quotas estimated from historical catches. 
In contrast to the principle of exclusive zones, quotas allowed each country to carry 
on its fi shery based on national quota shares. The reasoning behind fi shing quotas in 
northern Europe was thus infl uenced by geo-political transformations as much as 
concern over marine resources. For the purpose of this chapter, the important change 
to note was a shift from input regulation through the management of gears, seasons 
and catch areas to governance, or rather management, through output regulation 
(TACs and national quotas). Historically, it was also a shift from a liberal and growth 
oriented strategy through subsidies to a management based on limited fi shing 
opportunities. In a rather tacit manner, this shift also altered the object of  governance. 
While the implementation of TACs and national quotas solved the puzzle of how to 
avoid the negative implications of EEZs, it also changed the principles and dynam-
ics of governance. These changes will be examined in the following section.  

    Governance Interactions 

 The estimation of Total Allowable Catches (TACs) represented the state-of-the-art 
of scientifi c knowledge and modeling of fi sh mortality, and the new management 
approach put advanced marine biology at the heart of fi sheries management 
(Karlsdóttir  2005 ). The result was a more hierarchical governance structure with 
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the state defi ning and implementing quota limits in alliance with international 
scientifi c institutions. Hierarchical structures, in other words, placed scientifi c 
advice and knowledge above the every-day experiences of fi shers. Fish stocks 
were computed by scientists and decided upon through political negotiations and 
only then caught by fi shers. The interactions between fi shers and the character of 
the governing system had changed. Instead of having governmental support to 
pursue the best and largest catches around the world, fi shers now had to comply 
with quota limits, licensing and control systems. In addition fi shers were now 
competing over a limited quota, and not as previously over wild fi sh resources. On 
the other side, these new instruments put an end to decades of international gov-
ernance discussions on how to manage international fi sheries (Rozwadowski 
 2002 ; Karlsdóttir  2005 ). However, quota management also changed the very 
nature of the system-to-be- governed. The biological governability of marine 
resources was enhanced, as it established scientifi c advice and fi xed distribution 
keys between countries as the central points in management of fi sh stocks 
(Rozwadowski  2002 ; Karlsdóttir  2005 ). But new challenges around resource dis-
tribution also appeared. 

 In Denmark, the fi rst national quotas were introduced for North Sea herring in 
1974 and quotas for other species soon followed. 1  As mentioned above, this 
increased the stability and biological governability of the North Sea fi sheries, at a 
moment when many species were in decline due to increased fi shing pressure 
(Karlsdóttir  2005 ). However, the cardinal problems of national quotas were soon 
exposed as the national quota had to be split in some way between resource users. 
This distribution was complex because of the many different fi shing techniques, 
seasons, vessels sizes and so on, but nonetheless had immediate economic implica-
tions for fi shers. Already within the fi rst months of the new quota system, gillnetters 
raised concerns. The gillnetters needed time to undertake their fi shing activities, and 
they accused trawlers of catching too much of the overall quota in the fi rst months 
of the fi shery. This and similar concerns emerged under the national quota manage-
ment. The lower the TAC and national quota, the more problematic and vocal were 
the discussions and protests. The problem of how to distribute limited resources 
between operators appeared almost unsolvable and revealed new types of confl icts. 
Most noticeable was the confl ict between gear types as mentioned above and the 
confl icts between fi shers of a particular region and mobile fi shers visiting their fi sh-
ing grounds. Over the years these confl icts, which were a direct result of the gover-
nance instrument, led to the common national quota being split into monthly or 
weeklong periods. Later, criteria such as vessel length and fi shing activity were 
added to the allocation procedure. The image that guided these instruments was an 
image of  free and equal  access between operators. This image was a legacy from the 
previous management system (mainly on gear) and liberal culture in the producer 
organizations. This meant that resources were to be free of cost and that the different 
licenses and regulations should apply equally to all. This principle was however 

1   This and the following sections are based on a reading of the weekly magazine for fi shers, “Dansk 
Fiskeritidende” between 1970 and 1980, supplemented with personal interviews. 
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very diffi cult to implement in practice, and policies resulted in fragmentation of the 
fl eet into different interest groups based on vessel size or mobility (Søndergaard 
 2008 ; Vedsmand et al.  1996 ). In addition, attempts to solve one confl ict in a particu-
lar area often resulted in shifting the problem to another fi shing area. Thus, interac-
tions between the governing system and the system-to-be-governed developed in 
complex and path dependent manners.  

    Day-to-Day Activities 

 The quota system meant new rhythms for operators on a day-to-day basis and they 
were affected by the introduction of new registration and monitoring systems. In 
order to be allocated a quota, vessel owners had to sign up for a specifi c fi shery for 
a 2-week period. The quota system, therefore, was an important agent in producing 
the movements between fi shing areas and in setting the seasons. In some cases, fi sh-
ers could, if they caught their quota within the fi rst week, sign up for a new fi shery 
in the second week. With the possibility of another quota allocation within the same 
period, fi shers often chose to go out despite at times poor weather, jeopardizing 
their safety and making their work conditions much more diffi cult, while leaving 
smaller operators frustrated in the harbor. The result was larger landings, lower 
prices and higher costs of operation. Operators invested in larger vessels while 
municipalities and producer organizations argued for larger harbors in order to host 
the new vessels. Built into the management system and governance principles was 
an incentive for a high volume fi shery. 

 At the same time, for the management institutions involved in the administrative 
day-to-day management, the common quota system increased the complexity and 
insecurity. Feedback from catch registrations had to be integrated into dynamic 
models, and new quota sizes had to be re-calculated on a weekly basis. On a meta- 
governance level, the system also gave rise to concern. Evidently the overall eco-
nomic performance was not improved by the rigorous system and governance 
principle. As a result the administration as well as politicians had to tackle protests 
and complaints over quota sizes from discontented fi shers and criticisms from eco-
nomic advisors (Andersen and Andersen  2000 ; Frost and Løkkegaard  2001 ; Frost 
et al.  2005 ; Tarbensen  2012 ). Despite licenses and scrapping schemes, there was no 
real solution to the overcapacity in the sector and its continuous growth. 
Simultaneously, there were many and often large reductions in quotas from one year 
to the next, indicating that in the 1990s neither Danish fi shers nor fi sh resources 
were doing well (Flaaten  2013 ). Small near-shore fi sheries co-existed with 
 large- scale fi sheries and mid-sized trawlers within the same regulatory system, 
which caused confl icts between gear types, vessel sizes as well as between mobile 
vessels and those only fi shing in one region. The governance instruments, even 
though they were guided by the principle of free and equal access to all operators, 
also came with incentives for increasing volume and mobility favoring larger 
operators.  
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    Towards a Market-Based Quota System 

 The management of the common national quota was a diffi cult and complex policy 
issue. The rationing of quotas in shorter periods created a dichotomy between oper-
ators on one side and administration and scientifi c advisors on the other side. In 
addition, the governing system was poorly equipped for the unpredictability of wild 
capture fi sheries; every change in national quotas came as a shock in the sector, and 
resulted in new economic pressure. Thus, in the 1980s and 1990s radical alterna-
tives were discussed amongst the producer organizations and within the administra-
tion. As part of this discussion, privatization of quotas had been debated, as this 
would create a more stable division of fi shing opportunities. However, a majority of 
the fi shers were against privatization for ideological reasons: the private ownership 
of a common resource was against the tradition of the share-based organization in 
fi shing operations. Giving vessel owners private ownership over fi sh resources 
would create a dividing line between them and their crew, a line that would only 
grow with time, as new generations of young fi shers would enter the sector without 
ownership of quotas. This was against the dominant  image  of governance at the 
time, which advocated  free and equal access  between fi shers. On a practical level, 
fi shers saw privatization as a loss of fl exibility. This was of grave concern since it 
was often fl exibility that assured fi shers that they could survive the ever-persistent 
seasonal and environmental fl uctuations of the ocean. In case of a decline in one 
resource, fi shers could shift to another catch area or target another species. With 
fi xed quota shares they feared this would not be as easy anymore. However, due to 
persistent economic problems in the state-administered system and rising discon-
tent with the growing number of regulations and governance instruments, the idea 
of privatization slowly won ground among operators and politicians. Inside the gov-
erning institutions, market mechanisms were increasingly promoted and presented 
as the only proper solution to “the fi sheries problem”, which was, in other words, 
the political distribution of fi shing opportunities (Søndergaard  2008 ).  

    Market Based Fisheries Management 

 From 2003 onwards, transferable individual quotas were introduced with regard to a 
number of pelagic species. The most notable case was that of the large-scale herring 
fi sheries which introduced individual and transferable quotas in 2003. Based on the 
herring experience as well as others, private and transferable quotas were fi nally 
introduced for demersal species in 2007 through the Vessel Quota Share System. 
With this change market mechanisms became central in distributing fi shing quotas. In 
a market-based governance system the total allowable catch is split between operators 
in individual, private and transferable quota shares. Quota shares are, in other words, 
given to operators as private property. The quota share thus represents the right to 
harvest a certain percentage of the annual catch of a specifi c species. The innovative 
element is that quota shares can be traded and leased between operators which, 
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according to some economic literature, results in fi shing opportunities being given to 
most effi cient resource users (Grafton  1995 ,  1996 ,  1999 ; Leal  2002 ; Mansfi eld  2004 ; 
Arnason  2005 ; Dupont et al.  2005 ; Sanchirico and Kroetz  2010 ). Whether this is cor-
rect or not is disputed and subject to ongoing discussions (See for examples McCay 
 1995 ; Eythorsson  1996 ; Helgason and Pálsson  1997 ,  1998 ; Arnason  2005 ; Andresen 
and Højrup  2008 ; Andersen and Lauridsen  2010 ; Einarsson  2011 ; Olson  2011 ). 

 In recent years, and in many governing institutions, as in the case of the EU 
Commission on fi sheries,  governing through markets  has taken centre-stage as an 
image of governance (Helgason and Pálsson  1997 ; Hersoug  2005 ; European Union 
 2009 ; Schou  2010 ; European Commission on Fisheries  2012 ). Seen from a meta- 
governance perspective, the distinctive feature of market-based governance is that 
the complex and dynamic distribution of fi shing opportunities is relocated from the 
state to individuals or companies interacting through a market. Thus, it constitutes 
a shift from common resource management to a private property regime. It should 
be noted that market-based management systems presuppose a rather advanced 
level of environmental knowledge (TACs) in addition to well-implemented moni-
toring and control systems. Although private ownership of fi sh resources, or owner-
ship of catch areas has been common throughout history, the introduction of private 
property rights as a modern principle, image and instrument of governance has a 
relatively short history. Academically, the potential benefi ts of private property were 
the object of discussions in the 1950s and onwards (Gordon  1954 ; Scott  1955 ). 
These academic discussions were responses to concerns over overcapacity and 
quota distribution problems shaped by the rapid development of ocean capture fi sh-
eries in the twentieth century. However, the fi rst actual modern governance instru-
ment based market mechanisms were introduced in the 1980s in countries like 
Iceland, New Zealand and Canada (see Johnson and Pálsson this volume). In the 
following sections I will take a closer look at the Vessel Quota Share (VQS) system, 
as an example of market-based and interactive fi sheries governance.  

    Policy Setup 

 It is well documented that individual and transferable quotas can lead to concentra-
tion of ownership and introduce the risks of “slipper skippers” and “tenant-fi shers” 
(McCay  1995 ; Helgason and Pálsson  1998 ; Copes  2004 ; Olson  2011 ). Concentration 
of ownership is partly the intention, as private and transferable quotas are often 
introduced to promote structural adaptation by reducing overcapacity. But in the 
governance of small-scale fi sheries, concentration of ownership is one of the crucial 
aspects, since the ownership of resources are most often concentrated in large-scale 
operations. In Denmark the term “small-scale fi sheries” is not used as a category in 
the management of fi sheries. Instead, “near-shore”, or more literally correct “coastal 
fi sheries”, are used to describe the heterogeneous fl eet of smaller operators that 
mainly fi sh from one port and most often return home every day. 

 As in other countries, coastal fi shers in Denmark feared transferable quotas, and 
the responsible Ministry of Food and Agriculture tried to address this concern in the 
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actual policy design. Firstly, this was done through the overall design and secondly 
via a set of specifi c regulations on quota ownership and a safeguard measure to 
protect coastal fi sheries. Below, I will fi rst discuss the overall policy design and then 
turn to the maximum ownership regulation and coastal fi sher safeguard. 

 In the overall design, quota shares were attached to vessels and not to individuals 
(Ministry of Food and Agriculture  2005 ,  2006 ). This, it was believed, would slow 
down the trade. Quotas would only be for sale when a vessel was for sale, and not 
broken up in portions and sold back and forth. Moreover, in the initial design, quota 
allocations were calculated on the basis of a vessel’s catch-history over the three 
preceding years and thus represented the diverse activities of fi shing vessels target-
ing different species in different catch areas. With this approach it was argued that 
ownership was given to the actual users. In order to buy more quota, operators had 
to buy a whole vessel with the quota attached to it, and then later scrap the excess 
vessel. Since vessel overcapacity was perceived as the main problem in the sector, 
this arrangement would contribute to a decrease in tonnage and in the number of 
vessels. In the imagined scenario, an initial concentration of vessels would be fol-
lowed by a more stable situation, where a lower number of vessels would have a 
more reasonable amount of quota to run their operations. 

 However, to make the system fl exible, a few exceptions to the principles described 
above were added. These exceptions allowed, for example, owners to sell off minor 
parts of the quota (<25 %) and detach quotas from a vessel in order to specialize 
their operations, or get rid of unwanted quota shares from an acquisition (which 
would refl ect another vessel’s historic activities). In addition, quota pools and leas-
ing between operators was introduced and enabled further fl exibility in day-to-day 
operations. Quota pools were to be almost self-governing with regard to the balance 
between quota shares in the quota pool and annual outtake by the members. A num-
ber of quota pools were established: some local, others regional and one more or 
less national in its scope. Inside these quota pools, operators could lease quotas back 
and forth through online bidding or with the help of the quota manager. In addition 
to this basic design, an important supplement was the specifi c policy instruments 
aimed at limiting concentration and promoting (or rather protecting) coastal fi shers 
from market mechanisms. These will be further discussed in the sections below.  

    Maximum Limit of Ownership 

 As mentioned above, one of the main concerns, raised by both the sector and by 
politicians, was the need to avoid an unwanted concentration of resource ownership 
in too few hands and to prevent absentee ownership. 2  This was indeed a complex 

2   Legally, a fi shing vessel can be owned in Denmark by either a commercial fi sher with “A” status, 
or by a company of which two-thirds is held by commercial fi shers with “A” status. A commercial 
fi sher with “A” status is defi ned as a person who: (1) has Danish citizenship or who has been living 
in Denmark for at least two years; (2) has been occupied with commercial fi shing with “B” status 
(having an income from commercial fi shing) for at least 12 months; and (3) has at least 60 % of his 
income from commercial fi shing. 
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policy issue as the basic mechanism in a market-based distribution system is the 
reduction of fi shing capacity, by allowing operators to buy each other out of busi-
ness (Schou  2010 ). The solution was to set a maximum limit on the number of ves-
sels one person or company could acquire. The limit, agreed in coordination with 
the producer organization,  Danmarks Fiskeriforening , was set at four. This meant 
that only quota shares from four other vessels could be  acquired  and  transferred  to 
the original vessel. It is important to note the double condition,  acquire and trans-
fer , since it later proved to be one of several loopholes in the regulation. The maxi-
mum limit on ownership only came into being legally just before the promulgation 
of the legislation in January 2007, and thus it was decided that those acquisitions 
made prior to that date (and prior to deciding the maximum limit) would not count 
in relation to the limit. A handful of operators had already been buying vessels from 
the moment the political decision was made in 2005, and these were accordingly not 
included in the regulation. With a maximum number set on acquisitions, the system 
was designed to allow for the desired structural adaptation while at the same time 
ensuring social objectives with regard to the number of operators, geographical dis-
tribution and absentee ownership. However, as I will show later, the “four vessel 
rule” was weak both in its formulation and actual application. To promote the small- 
scale sector the maximum ownership regulation was supplemented with the coastal 
fi sher safeguard.  

    Coastal Fisher Safeguard 

 The  coastal fi shery  in Denmark is generally appreciated for creating jobs and for its 
use of environmentally sound fi shing practices. In addition to this, there are the 
cultural and educational values that come with it and contribute to tourism and local 
identity. It is however diffi cult to defi ne any precise category on national basis that 
grasps the diverse characteristics of the coastal fi sheries, and the qualities described 
above can be both discussed and disputed. However, when the VQS system was 
implemented, a specifi c coastal fi sher safeguard was designed in order to protect 
and promote coastal fi sheries. The safeguard measure was based on vessels less than 
17 m in length and with 80 % of fi shing trips lasting less than 72 h. Vessels that 
adhered to these principles could choose to sign up for a 3-year period and each year 
receive extra allocations of cod and sole, two of the most important demersal spe-
cies. If an operator signed up for the coastal fi sher safeguard it would not be possible 
to sell quota shares to operators outside the scheme. The safeguard measure was 
made optional, that is, operators were not forced into it. Those who did sign up were 
only obligated for a 3-year period and after that they could choose to renew the 
membership or not. It was also decided that the safeguard was to be evaluated by a 
committee after the fi rst 3 years. 

 The above sections have introduced the policy design with its specifi c measures 
and basic elements. In the following sections, I shall review the development of both 
quota ownership and policy design after implementation of the VQS system.  
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    Policy in Motion 

 After the actual implementation of the VQS system in January 2007, 3  quota trading 
quickly took off between operators and through shipbrokers. The so-called race for 
quotas made prices rise many times as quotas soon became a main trading commod-
ity, often comprising 70–80 % of a vessel’s trading value. Since cod is regarded as 
the most important demersal fi shery, the investments in cod VQS captures the main 
trends in quota trading as a whole between 2007 and 2011. 

 The Danish demersal fi shery is divided into fi ve catch areas. In all fi ve catch 
areas the number of operators (having cod VQS) has, as expected, decreased. The 
area that shows the largest degree of concentration is the Eastern Baltic. In 2011, 10 
vessels caught more than 50 % of the cod and 25 vessels accounted for 75 % of the 
catch. While one company holds 8 % of the quota, the median share is 0.24 %, 
which indicates a rather unequal distribution between quota holders. In the 2007 
initial allocation (based on the 3 year catch history), 50 % of quota shares were 
distributed among at least 35 operators. 4  

 In other words, the quota shares are concentrated in fewer hands and with greater 
difference between the largest holders and the average holder. The total number of 
VQS owners in the Eastern Baltic declined from 221 in 2007 to 150 in 2011. Only 
109 vessels took part in actual fi shing. In general, the largest operators have 
increased their share, while the overall number of operators has reduced. Regional 
ownership has also changed and ownership has been concentrated in much fewer 
harbors. For example, in the Eastern Baltic a signifi cant amount of quota shares are 
now  owned  by fi shers operating from the other end of the country. For these opera-
tors the investments in quotas has been used to expand their businesses and fi sh the 
whole winter season in the Baltic Sea, which combined with their other VQS has 
allowed them to reach full annual production. 

 The numbers indicate a clear concentration of ownership and fi shing activities. It 
is doubtful whether the degree of concentration of activities on these vessels was in 
line with the intentions of the “four vessel rule”. This could be explored through a 
closer look at the vessel trade. However, more importantly, there has been a growing 
recognition that the real problem was not the actual concentration, but that the maxi-
mum rule was an inadequate instrument to govern the concentration issue. There were 
several reasons for this. In formulation it was unclear, for example, if each of the four 
vessels allowed in the maximum rule could, in theory, already consist of quota from 
four other vessels linked together by the previous owner. Each of these could in turn 
comprise of quota from four other vessels and so on. This might sound counter intui-
tive for some, but could technically be arranged rather easily as a way to get around 

3   The following analysis is based on offi cial data from the Ministry of Food, Agriculture and 
Fisheries (VQS sizes and catch registrations in 2007 and 2011) and the EU fl eet register (for gear 
types in 2007 and 2011). Where the data has been ambiguous (in particular concerning gear types), 
I have induced corrections based on my personal observations and interviews. 
4   A large portion (16 %) was allocated to so-called “Flying Dutchmen”, vessels existing only on 
paper as licenses and catch history. This could be due to wreckage, but in this case it also represents 
the early quota trade between 2005 and 2007. 
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the maximum regulation. An actual and illustrative example of this is a vessel being 
sold back and forth as part of a quota trade: In the fi nal deal, the vessel held fi shing 
rights for more than four million euro (O’Riordan  2012 ), equaling at the time, 7 % of 
the total Danish quota for plaice in the North Sea, plus almost 10 % of plaice in the 
Skagerrak catch area. The high quota shares are even more remarkable considering 
that the vessel was made of fi berglass, less than 5 m in length, and had neither an 
engine nor wheelhouse. Its function was simply to hold and accumulate quota, while 
the paperwork and fi nancial transactions were dealt with. It is unclear if the vessel 
ever moved or touched water. Likewise, the exception allowing 25 % of quota shares 
to be separated and sold from a vessel could be used – through repetitive trades – to 
split and trade VQS. If an operator, for example, bought a vessel and immediately 
sold 25 % back to the original owner, the end result would in fact be equal to the fi rst 
owner selling of 75 %. In other words, through the use of accountants, legal advisors 
and by the loose interpretation of the legal text the regulation was slowly eroded. 
Similarly, the double condition in the regulation, defi ning that only a maximum of 
four vessels could be  acquired and transferred , was just as weak. In effect, it meant 
not a limit on acquisitions but only a limit on how many of the acquisitions could be 
 transferred permanently  to the original vessel. In other words, a company or person 
could buy as many vessels as possible, much more than four vessels, and use the leas-
ing system to annually de facto transfer them to the main vessel. This loophole effec-
tively made the “four vessel rule” obsolete (Ministry of Food and Agriculture  2012 ).  

    Revised Concentration Rules and Public Debate 

 The regulation governing concentration did not work. Instead it created a fl eet of 
quota holding vessels, and as an indirect result of this, the quality of data on vessels 
was weakened. Increasingly, the fl eet data represented the quota holding structure 
more than the active fi shing fl eet. Quota trading, such as the above, indicates that 
some operators treated vessels under the VQS system only as holders of investments 
and movements of capital. As shown above, the “four vessel rule” was weak in its 
concrete application due to its fl awed design, but what can be questioned is why the 
administration was not able to deliver in terms of the intentions of the regulations. I 
will try to refl ect on this from a governability perspective later in the discussion. 

 As the failures of the maximum regulation became increasingly clear, concern 
was raised in the public media, by NGOs and among politicians. In 2012, the 
Minister of Food and Agriculture responded with a new regulation on maximum 
ownership (Ministry of Food and Agriculture  2012 ). The new approach was based 
on maximum percentages as opposed to the “four vessel rule”. Maximum percent-
ages were a more transparent measure to evaluate concentration, as it set a maxi-
mum on the amount one vessel and individual person could hold. Thus the new 
instrument should in theory have improved governability for the governing system. 
However, with maximum percentages being between 5 and 10 %, the new regulation 
refl ected the fl aws of the earlier rules. This is the case because percentages between 
5 and 10 means that marine resources could only be harvested by 10–20 vessels. 
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 Seen from a small-scale fi sheries perspective, the 2007 regulation and the 
 inventive ways to work around it favored operators that could comprehend the legal 
and administrative side of the trade. In effect, this gave a much larger role to accoun-
tants and legal advisors working together with fi shing companies, banks and inves-
tors. On the other hand, self-employed coastal fi shers were less eager to engage in 
risky investments in quota and use of external capital. With the initial weak formula-
tion of the maximum ownership rule the road was paved for a substantial concentra-
tion of fi shing rights, which was to have a severe and irreversible impact on the 
coastal fi shery (see Fig.  17.1 ).   

    Evaluation of the Coastal Fisher Safeguard 

 As mentioned above a coastal fi sher safeguard was introduced as part of the VQS 
system and was to be evaluated after 3 years. This evaluation was very critical:

  The Coastal Fisheries Committee fi rmly believes that the coastal fi shing scheme [safe-
guard] was made with the intent to preserve and develop the Danish coastal fi sheries, which 

  Fig. 17.1    Map showing decline in the number of harbors with commercial fi shing vessels between 
2005 and 2012.  Black dots  are harbors which no longer have any commercial fi shing vessels, but 
had in 2005.  Grey dots  are harbors with half or less the number of vessels as compared to 2005       
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the current scheme does not seem to help. Based on the analysis conducted and based on 
many conversations with coastal fi shermen around the country the Coastal Fisheries 
Committee assesses that coastal fi sheries in Denmark are virtually being phased out. 
(Living Sea  2012  [2009], 3) 

   One of several problems identifi ed in the report was the allocation of extra quo-
tas. These extra allocations were distributed relative to the amount of VQS already 
held by the vessel owners. Technically, this meant that the largest quota holders also 
received the largest extra shares. In that way there were, according to the evaluation, 
a number of operators who received large amounts of the supposed coastal fi sher 
quota and a majority who received tiny amounts (Living Sea  2012 ). Even though 
these vessels, receiving large extra amounts, were less than 17 m long there was a 
sentiment, both in the sector and among civil society, that these operators were not 
proper “coastal fi shers”. The evaluation painted a rather negative picture of the 
future for Danish coastal fi sheries, which accordingly were “virtually being phased 
out”. An important reason for this negative picture was the combination of individ-
ual market behavior and the optional character of the coastal fi shery safeguard. 
Quota shares were simply sold at higher prices outside the coastal fi sher safeguard, 
and the safeguard did little to promote coastal fi sheries. This created an incentive for 
potential sellers to exit the safeguard measure. But it also created the possibility for 
a “coastal vessel” to buy quota shares inside the safeguard and then after the 3-year 
period not renew the status as a “coastal” vessel. In this way the “coastal fl eet” was 
not safeguarded in the long run. 

 The critical evaluation did give rise to some debate, but regardless of the debate 
the coastal fi sher safeguard was anyway prolonged for another 3 years without any 
substantial changes to it. In the subsequent evaluation, 3 years later in 2012, the 
committee that was made up of coastal fi shers could not agree on a joint statement, 
and as a consequence a wider board of stakeholders, including civil society, was 
established to come up with alternatives. This led to some concrete changes to the 
safeguard through the inclusion of further species, the differentiation between gear 
types and shortening the defi nition of fi shing trips to 48 h. Whether this is enough 
to turn the tide of Danish coastal fi sheries is doubtful, as the changes did not over-
turn the optional character of the safeguard. Thus, even though the defi nition and 
rewards of the coastal fi sher safeguard was improved, operators intending to sell 
their VQS would still be able to do so to large-scale operators. Ownership and 
access to marine resources, in other words, will continue to move from small to 
large-scale operators and be concentrated in the hands of fewer operators. Above, 
I have outlined and discussed two specifi c governance instruments that were 
designed to govern the relation between small and large-scale fi sheries. The maxi-
mum ownership regulations, as well as the coastal fi sher safeguard, illustrate the 
potential as well as limits of market-based fi sheries governance. In the following 
section, I will focus on the general governance implications of market-based 
instruments for small-scale fi sheries. At the heart of this matter lies an unanswered 
question, that is, whether and how market-based fi sheries governance qualifi es as 
interactive governance?  
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    Discussion and Conclusions 

 During the last 50 years the Danish state has governed its fi sheries using three distinct 
governance principles. Each of these has produced different governance interactions 
and relations between the governing system and the system-to-be-governed. Years of 
liberal growth managed through simple input regulation ended in the 1970s with the 
introduction of national quotas and TACs. Quotas and TACs in turn opened a new 
chapter of governance, as the political and economic distribution of the limited fi sh-
ing opportunities became a core governance problem. A new vertical and state-centric 
mode of management was instituted, and in this regime scientifi c advisors and state 
administrators gained importance while the day-to-day knowledge of fi shers was 
marginalized. The system was an improvement in terms of the biological governabil-
ity of fi sh stocks, but was problematic in other ways. The interactions between admin-
istrators and operators were confl ict-ridden and complicated, and perhaps most 
importantly, the overall economic performance was unsatisfactory due to persistent 
overcapacity in the sector. Gradually economic performance became the core gover-
nance problem. From 2003 onwards the national quota management was replaced 
with a governance system of private and transferable quotas. With this shift, the 
Danish state chose a market-based system to handle the dynamic distribution of fi sh-
ing opportunities between operators. In this regime the economic distribution of 
resources between operators were to be self-governing through market mechanisms. 
In contrast, in the previous governance regimes, distribution was based on the prin-
ciple of equality and competition between operators. Equality guided the concrete 
design of governance instruments and interactions, although it became increasingly 
diffi cult to administer. The introduction of private quotas and market mechanisms 
was thus a break from the  state guaranteed free and equal access , and thus a radical 
shift in governance approach. This new  image  of governance was infl uenced by eco-
nomic performance and less focused on social equality. Based on methodological 
individualism, the central actor or target of market- governance was not a crew of 
share-based fi shers, but an operator able to invest and organize effi cient and large-
scale production. Here we fi nd the root of the challenge for small-scale fi sheries in 
market-based fi sheries governance. Small-scale operators seek economic indepen-
dence, but are faced with large investments in quota. In consequence, small-scale 
operators refrain from buying or rely on leasing of quotas instead of investing perma-
nently. As the Danish case illustrates this process can quickly change the social land-
scape and composition of the fl eet, resulting in large- scale quota owning and 
specialized operations on the one hand, and a diverse category of quota leasers and 
small-holders on the other hand (Byskov  2010 ; Høst  2015 ). The share based, inde-
pendent and self-employed fi shing practice was in principle linked to the free and 
equal access of ocean resources (Højrup and Schriewer  2012 ), and with a change to 
market-based governance, the economic independence of small-scale operators had 
to be guaranteed through governance instruments, that is, through safeguards and 
regulations governing the market. In this respect, the Danish case presented in this 
chapter, is hardly a best practice example. There are, however, one or two points to be 
learned from the Danish case and the interactive processes examined in this chapter. 
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 Neither the maximum regulation nor the coastal fi sheries safeguard were enough 
to hinder an undesired economic and social restructuring of the Danish fi sheries. 
The question that remains today is whether this failure was due to poor policy 
design or, instead, indicates that market-based fi sheries governance is close to 
impossible to frame and control and therefore should not be implemented for small- 
scale fi sheries? In this case the use of markets for governance has had an almost 
irreversible negative impact on Danish small-scale fi sheries. According to Torfi ng 
et al. the use of (quasi-)markets in governance “require a relatively tight top-down 
meta-governance where goals and economic conditions are clearly defi ned in 
advance and outcomes are evaluated with reference to pre-given standards […]” 
(Torfi ng  2012 , 202). In the Danish case presented above the goals and conditions 
were not clearly translated from political decisions to concrete policies. The politi-
cal and societal intentions invoked at the dawn of privatization were never fully 
carried out in terms of concrete policy formulations. Further, political goals have 
not been administered and monitored properly nor evaluated soon enough. After the 
fi rst critical evaluation of the coastal fi shery safeguard no actions were taken, and 
only after 6 years were small changes made to the policy design. These changes 
were not made in reference to the initial standards and goals, but rather refl ected the 
undesired transformation of the sector. Thus, the democratic foundation of gover-
nance has been questionable. This is true not only with regard to policy implementa-
tion, but also in relation to broader civil society concerns. On the other side, 
democratic norms and moral in the fi sheries sector itself have not been strong 
enough to cater for potential loopholes and legal short cuts. It seems reasonable to 
conclude that in general, policies introducing the market-based governance in fi sh-
eries will have to deal with signifi cant pressure and creative efforts of profi teering 
in the system-to-be-governed. In this case, with loose interpretations and control of 
the initial policy setup, the ground was set for moral depreciation among operators. 
This is critical, as the introduction of market mechanisms for the governance of fi sh-
ing has increased the potential for self-governance. But as the case in this chapter 
has shown self-governance needs a strong policy framework as well as democratic 
foundation. 

 Ultimately, there was a contradiction between societal objectives such as ecosys-
tem health, job creation and spread of value chains and individual maximizing mar-
ket behavior. It has not been the purpose of this chapter to speculate about why the 
administration did not deliver a clear enough policy, or why operators did not adhere 
to a greater moral discipline. It can be asked, however, how the introduction of mar-
ket mechanisms in the distribution of fi shing opportunities has improved govern-
ability? Market-based governance limits the involvement of society at large. Thus 
for society in a broad understanding it decreases governability. It institutes private 
properties and ignites an irreversible transformation process. While participation 
and economic governability have increased for some operators, concerns regarding 
social equity and ecosystem wellbeing remain. 

 This confl ict illustrates the diffi culties in using markets in interactive fi sheries 
governance. Quota markets as a governance method shares assumptions and ideo-
logical reasoning with interactive governance instruments such as New Public 
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Management. However, in New Public Management a public authority contracts or 
auctions public services to private entities. These kinds of quasi-markets differ from 
the type of markets involved in market-based fi sheries management on several 
accounts (Torfi ng  2012 ). First of all, in a quota market, the contracts are not made 
between state and private entities, but between multiple private entities in an ever- 
changing quota market. What was a public governance matter, namely the distribu-
tion of fi shing opportunities, are now taken care of by a new private confi guration of 
fi shing companies, banks, investors, legal advisors and accountants. Thus the 
Danish case illustrates that in this process the initial policy creation is crucial. With 
private transfers and bank credits involved, it is extremely diffi cult to change and 
reverse policy failures. In that respect interactive governance and market-based gov-
ernance is a contradiction. This is a point worth noting as market-based fi sheries 
governance is promoted worldwide as a quick fi x to overcapacity problems. If trans-
ferable quota shares should be recommended at all for small-scale fi sheries, it 
should be as part of a “slow” process where policy regulation is fully anchored in 
the sector. 

 In conclusion, the Danish case presented in this chapter offers several learning 
points in terms of the relationship between small-scale fi sheries as a 
  system-to-be- governed   and transferable quota shares as a  governing system . Seen 
in the context of interactive governance (Kooiman et al.  2005 ), the recommenda-
tions for market- based governance of small-scale fi sheries derived from the analy-
sis in this chapter are as follows. Firstly, governance should be based on strong and 
clearly defi ned policies derived from elaborate stakeholder consultations. Secondly, 
segmentation of the fl eet and quota markets should be based on strict and non-
optional schemes. Thirdly, proper and potent monitoring and evaluation processes 
should be designed along with institutions to govern and change the system. Finally, 
transparent and reliable mechanisms for stakeholder involvement should be intro-
duced so that stakeholders are given proper tools and power with regard to self-
governing market mechanisms. The Danish vessel quota share system has none of 
the above, and hence the future development of Danish coastal fi sheries is in a 
precarious and vulnerable situation, despite being supported by both government 
and civil society.     
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   Part V 
   Marine Protected Areas – Securing Space 

                Introduction 

 In this section, the focus is on another popular management tool which is spreading 
around the world. As with transferable quota rights, marine protected areas (MPAs) 
have potentially negative effects on small-scale fi sheries in so far as they exclude 
people from accessing their fi shing grounds. But MPAs may also make a positive 
contribution to small- scale fi sheries provided that tenure rights of small-scale fi sh-
eries people are respected and secured, and if they have a say in the way MPAs are 
designed and operated. People in small-scale fi sheries of course have governability 
concerns with regard to the long term sustainability of their marine ecosystem, but 
they also face serious threats to food security and livelihoods. 

  Chapter     18     , by Leopoldo Cavaleri Gerhardinger, Fabio de Castro, and Cristiana 
Simão Seixas, is a case study from southern Brazil where MPAs have been intro-
duced as a way of scaling up small-scale fi sheries governance, albeit with mixed 
results. The authors highlight the challenges that actors are facing. While the MPA 
has yet to realize its stated goals, it has created a window of opportunity for co- 
governance reform, which the authors argue is an achievement in itself. They 
express the view that governability must be seen as a continuous learning process 
mediated by changes in structures, values, and interactions. In  Chap.     19     , by Merle 
Sowman, the governability of small-scale fi sheries in South Africa and how they are 
affected by MPAs is the issue of concern. Sowman argues that MPAs have largely 
disregarded the socio-cultural rights and livelihood needs of people living in small- 
scale fi shing communities within or in the vicinity of MPAs. She identifi es the exis-
tence of a “mismatch” between the state-centric and natural science-based 
approaches and the realities that small-scale fi shing people face where MPAs have 
been instituted. She also argues that a more people-centred approach is urgently 
needed; something that almost 20 years of democracy has not been able to deliver 
as yet. 

  Chapter     20     , by Alice Joan G. Ferrer, takes us to the Taklong Island National 
Marine Reserve in the Philippines. She contends that the hierarchical mode of 
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 governing, instituted by the Department of Environment and Natural Resources, has 
overall not been responsive to small-scale fi sheries challenges within the MPA. The 
problem has been lack of interaction, poor information and weak representation of 
local small-scale fi shers, which have led to low governability. This has been a prob-
lem from the very beginning of the MPA, namely from “step zero” onwards, which 
has resulted in the MPA becoming a non-functional system unable to deliver on its 
sustainability goals. José J. Pascual-Fernández, Inés Chinea-Mederos and Raquel 
De la Cruz-Modino take us to the Canary Islands of Spain in  Chap.     21      ,  where sev-
eral MPAs have also been introduced and others proposed. Their focus is on how 
MPAs as a social institution rather than a technical measure are interfering with 
established use rights. In some of the proposed MPAs small- scale fi shers are chal-
lenged by a much larger and increasingly powerful recreational fi shing sector. Thus, 
the control over governance that small-scale fi shers used to have, through the cus-
tomary fi sher organizations,  cofradías , is increasingly  challenged by other stake-
holders. Involving other stakeholders in the MPA decision- making process maybe 
both a challenge and an opportunity for governability, as MPAs promote new pat-
terns of interaction between groups, according to the authors. Collaboration between 
stakeholders will not be easy given the absence of a history of collaboration across 
sectoral boundaries. For collaboration to improve, new institutional formations that 
enable more constructive interaction are called for. 

 Estelle Jones, Heidi Schuttenberg, Tim Gray and Selina Stead report on a num-
ber of MPA case studies in Thailand in  Chap.     22     . The loss of coastal-marine biodi-
versity and the over-exploitation of coastal fi sheries, due partly to the destruction of 
mangrove forests, have called for governance initiatives that in some cases have 
been successful while in others less so. What seems to matter is the degree to which 
the implementation of MPAs has been negotiated in a way that has yielded legiti-
macy, trust and cooperation in governance interactions, thus enabling effective con-
fl ict resolution and the imposition of sanctions for non- compliance, resulting in 
improved governability. Although hierarchical governing modes should not be ruled 
out, the authors hold that effective coastal governance may be more likely by sup-
porting the development of a patchwork of smaller community-based self-gover-
nance or co-governance initiatives.       
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    Chapter 18   
 Scaling-up Small-Scale Fisheries 
Governability Through Marine 
Protected Areas in Southern Brazil 

             Leopoldo     Cavaleri     Gerhardinger     ,     Fabio     de     Castro     , 
and     Cristiana     Simão     Seixas    

    Abstract     This chapter investigates governing interactions at the Baleia Franca 
Environmental Protection Area (Santa Catarina state, South Brazil) as an example 
of new opportunities and challenges to scale-up small-scale fi sheries governability 
through Marine Protected Areas (MPAs). Previous studies on MPAs in Brazil high-
light the innovative aspects of these governing systems such as their well- functioning, 
active, and progressive management councils. We describe the increasing response 
of the governing system to fi sheries issues that are largely aligned with governance 
paradigms of collaboration and social learning. Despite all efforts and some notable 
accomplishments in responsiveness and performance, we point out the challenges 
related to the mismatch between the governing system and the  systems-to-be- governed 
that hinders fi shers’ political agency and limits small-scale fi sheries governability at 
broader territorial levels. We identify and analyse the wicked problems faced by 
actors engaged in processes of transformation in coastal-marine governance and 
provide suggestions for improving governability.  

  Keywords     Coastal Governance   •   Participation   •   Leadership   •   Brazil   •   Conservation 
Unit   •   Innovative Institutional Arrangements   •   Fisheries Management  

        Introduction 

 Since the 1960s, fi shers and scientists have witnessed an accelerating fi sheries crisis 
in Brazil. The crisis has been characterized by a rapid erosion of the diversity of 
ecological knowledge, practices, and identities amongst small-scale fi shers, known 
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in Brazil as artisanal fi shers (Diegues  1983 ; Dias Neto and Marrul Filho  2003 ; 
Vasconcelos et al.  2007 ; Rebouças et al.  2006 ; Gerhardinger et al.  2009 ) as well as 
a rapid decrease in abundance, richness and diversity of marine communities and 
species, particularly those of interest to fi sheries (Castello  2010 ). However, recent 
political and institutional changes in Brazil have opened opportunities for new 
 interactions in order to address this crisis. Decentralization of some  decision-making 
processes, participatory mechanisms, and the creation of new Marine Protected 
Areas (MPAs) are ingredients that have redefi ned the ‘rules of the game’ in which 
the governability of small-scale fi sheries are expected to improve ( e.g. , Cordell 
 2006 ). Fisheries governance through MPAs is frequently proclaimed as an impor-
tant strategy in Brazil (   MMA  2013 ). This chapter will investigate the changes, 
obstacles, and opportunities associated with this governance scheme in the 
 governability of small-scale fi sheries, using a case study of a large-scale governing 
system named ‘ Baleia Franca  [Southern Right Whale]  Environmental Protection 
Area ’ (BF-EPA). 

 The BF-EPA is part of a national protected areas governance system called 
National System of Conservation Units (SNUC, its Portuguese acronym), under the 
aegis of the Ministry of Environment. SNUC encompasses 12 categories of pro-
tected areas divided into two main groups – sustainable use areas that allow con-
sumptive use ( e.g ., human residency, customary activities, managed extractive 
activities) and full protection sites allowing only non-consumptive use ( e.g ., 
research, tourism). The institutional architecture and participatory mechanisms 
between both groups are very different. The former is based on more socially inclu-
sive governance and geared towards reconciling economic and environmental goals. 
The latter is based on more top-down governance and restrictive of human interven-
tion. EPAs are sustainable use protected areas, and are usually extensive areas 
including both public and private land, and crossing territorial jurisdictions and gov-
ernmental institutions at federal, state, and municipal levels. Their social (and envi-
ronmental) complexity creates major governance challenges. 

 In a recent study on MPAs in Brazil, Gerhardinger et al. ( 2009 ,  2011 ) noted that 
the BF-EPA had a particular governing approach when dealing with institutional, 
bureaucratic, and fi nancial challenges shared by other MPAs in the country. This 
approach included active engagement of BF-EPA staff in partnerships with local 
actors. These local constituencies were mandated high levels of decision-making 
power and autonomy in the process of establishing the BF-EPA Management 
Council (hereafter BF-EPA Council) in 2005. This council is often treated in the 
literature as an innovative institutional space for integrating policies and actors in 
social learning through collaborative governing modes (Macedo  2008 ; Macedo 
et al.  2013 ). Further offi cial recognition of this innovation came in 2012, when the 
BF-EPA was designated by the Ministry of Environment as a pilot-project to support 
the reformulation of national guidelines for elaboration of management plans of 
protected areas. If well developed, this process can potentially infl uence  governability 
of all protected areas in the country. However, though expectations for innovation 
within this particular governing system are high, both in academic and policy terms, 
fi sheries governability remains arguably poor at the EPA territorial level. 

L.C. Gerhardinger et al.
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 The self-proclaimed innovative nature of such interactions, as will be shown, 
offers us an intriguing case through which to analyse the challenges and  opportunities 
of dealing with the social-ecological fi sheries crisis. The implementation of the 
BF-EPA generated expectations for increased governability through augmented 
performance of the governing system. It also raised expectation over its capabilities 
to respond to fi sheries problems and enable opportunities for sustainable territorial 
development of the sector. The improvement in governability of the  (fi sheries- related) 
social system was also explicitly desired,  e.g . through increased responsiveness of 
self-governing modes as an outcome of participative and social learning incentives 
offered to fi shing actors (Macedo et al.  2013 ). Ultimately, the BF-EPA Council was 
expected to alleviate the mismatch between institutional and ecological systems by 
scaling-up fi sheries governability through the operation of a problem- solving 
 platform dealing with issues at EPA territorial-level. 

 This chapter will fi rst provide a general description of the fi sheries natural and 
social systems and respective governing system. This will be followed by a 
 description and analysis of the main fi sheries governability issues emerging at the 
BF-EPA in the past decade. Finally, we discuss the major territorial-level 
 governability challenges and distil the insights and lessons offered by this case 
study. We focus our analysis on the conduciveness of governing interactions at the 
interface between the social and the governing system. 

 The description and analysis of governing interactions is based on in-depth semi- 
structured interviews and participant observation in the central-southern coastal 
area of Santa Catarina state in 2007–2008 (Gerhardinger et al.  2009 ,  2011 ; Macedo 
et al.  2013 ) and 2011–2012. In the later period, semi-structured interviews were 
carried out with eight key individuals, identifi ed through peer recommendations of 
BF-EPA Council members (the identity of the interviewees was protected due to 
pre- interview shared agreement), belonging to the BF-EPA governance system. 
Three non-structured interviews were also conducted to include complimentary per-
spectives from different sectors ( e.g ., State agents, resource users (including fi sh-
ers), academics and environmentalists). Furthermore, observational data were 
recorded in nine BF-EPA Council meetings and numerous informal encounters. We 
have also thoroughly analysed offi cial minutes of 30 BF-EPA Council meetings 
from 2005 to 2012. Governability assessment follows the step-wise approach syn-
thesized by Chuenpagdee and Jentoft ( 2013 ). The interactive governance approach 
is used in the description and analysis of the system-to-be-governed (natural and 
social systems), the governing system (BF-EPA Council), and governing interac-
tions regarding fi sheries issues.  

    Systems-to-Be-Governed 

 BF-EPA encompasses a high diversity of coastal-marine ecosystems. It lies in a 
regional transition zone and includes several ecosystems such as bays, estuaries, 
sandy beaches, mangroves, sandy dunes, rocky shores, salt marshes and coastal 
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lagoons and lakes. Biological productivity in this region is generally higher than in 
other tropical Brazilian coastal ecosystems, partly due to small resurgence currents 
in some locations. There are strong seasonal variations under the infl uence of sub- 
Antarctic Atlantic waters, continental freshwater discharge (winter), and predomi-
nance of subtropical waters of the Brazilian current (summer). As a result, the area 
is characterized as an ecotone with particularly high biodiversity due to the presence 
of both tropical and temperate marine communities (Floeter et al.  2007 ). A recent 
marine ichthyologic richness study reported 203 species of marine fi sh in an area 
immediately northwards of the BF-EPA border (Bertoncini et al. in prep.). 

 Small-scale fi sheries at BF-EPA dates back to the Portuguese period in the    
eighteenth- century, when fi shers and farmers from the Azores and Madeira islands 
migrated to the south of Brazil (Lago  1961 ). Small-scale fi sheries and small-scale 
agriculture predominated until the 1960s, when national development policy 
encouraged rapid economic transformation (Borges  2008 ). This resulted in urban 
expansion, demographic growth, market integration, expansion of tourism and 
industrial development (Diegues  1983 ; Câmara  2001 ; Polette and Vieira  2009 ). 

 The fi shery system was also transformed from the 1960s as a result of policies 
prioritizing industrial fi sheries (Diegues  1983 ; Capellesso and Cazella  2011 ; 
Oliveira and Silva  2012 ). As a result, small-scale fi sheries have declined and the 
local economy has shifted to services such as tourism, ports, and other sectors 
(Diegues  1999 ; Filardi  2007 ; Vasconcelos et al.  2007 ). In addition, several families 
rely on pensions and unemployment benefi ts, particularly during seasonal fi shing 
bans on certain species (Capellesso and Cazella  2011 ). 

 The fi shery system in the region encompasses a number of different fi sheries 
ranging from small to large-scale industrial fi sheries. Industrial fi sheries are pre-
dominantly based on bottom trawling, seining, long-line, rods with live baits (tuna), 
and passive gears such as bottom or surface-set gillnets and traps. Small-scale fi sh-
eries combine several types of small vessels ( e.g.,  small purse-seining and undecked 
boats, aluminium speedboats, canoes, and closed cabin boats), and a large range of 
fi shing gears. Gomes ( 2012 ) has identifi ed 22 fi shing gears used at sea and in 
lagoons, such as gillnets (used for seining or passive fi shing), nets used for bottom 
trawling, cast nets, hand-lines, rods, and long-lines. The diversity of the fi shing 
systems is refl ected in the catch composition. Gomes ( 2012 ) has identifi ed 62 folk 
fi sh species belonging to 37 scientifi c species captured in the BF-EPA territory. In 
coastal lagoons, summer shrimps are the main targeted resource, followed by crabs 
and fi nfi sh such as mullets (Seixas  2002 ; Filardi  2007 ). 

 The small-scale fi shery systems of BF-EPA are fundamentally dynamic due to 
their coupling to the natural system. Although they occur throughout the year, activ-
ities are amplifi ed during the winter, following the dynamics of main fi shing 
 migratory resources ( e.g ., mullet  Mugil   liza  between May–July and bluefi sh 
 Pomatomus saltatrix  after July). 

 Fish is sold in local markets or to related industries, frequently through  middlemen 
(Filardi  2007 ). Confl icts between small-scale and industrial fi sheries are diffuse and 
chronic, although fi shing actors move between industrial and small-scale 
 fi sheries –  i.e ., small-scale fi shers sometimes become crew members in industrial 

L.C. Gerhardinger et al.



343

fi sheries (Filardi  2007 ; Saraiva  2010 ; Oliveira and Silva  2012 ). Confl icts amongst 
small-scale fi shers are also common due to the impact of different fi shing gears or 
due to disputes over certain fi sh resources (Rodrigues  2011 ). Some of the main 
problems mentioned by small-scale fi shers are lack of enforcement, corruption, 
institutional misfi t and other public policy fl aws (Filardi  2007 ; Rodrigues  2011 ), as 
well as confl icts with other coastal marine actors.  

    Governing System 

 Over the past decade, several authors have outlined promising ongoing incipient 
coastal governance initiatives in the central-south coast of Santa Catarina state. 
Seixas and Berkes ( 2003 ), for instance, describe historical changes and tensions in 
governance modes in one of many coastal lagoons in the region (Ibiraquera lagoon). 
Rebouças et al. ( 2006 ) propose actions for participatory and integrated management 
of small-scale fi sheries at a broader territorial level. These emerging initiatives were 
seen as part of a relatively new  territorial ecologization dynamics  ( sensus  Rebouças 
et al.  2006 ) that valued cultural patrimony while seeking opportunities for economic 
and political inclusion of traditional small-scale fi shing and agricultural communi-
ties ( e.g.  Rodrigues  2011 ). These interaction patterns were part of the process of 
designing and implementing new governing instruments for  sustainable territorial 
development  (Cerdan et al.  2011 ) within or surrounding the boundaries of the 
broader governance structure of the BF-EPA. 

 Designated through Federal Decree IBAMA N o 14 in 2000, the BF-EPA encom-
passes 1,561 km 2  along 130 km of coastline (Fig.  18.1 ). This region supports nearly 
800,000 people in nine municipalities in the south-central coast of Santa Catarina 
state (South Brazil). The statutory objective for governance of the BF-EPA is framed 
around the protection of the Southern Right Whale ( Eubalaena australis ), as stated 
in the regulation and planning of territorial occupation and use of the regions’ 
coastal and marine ecosystems. 1  

 The BF-EPA is under the jurisdiction of different governmental agencies. The 
Ministry of Fisheries and Aquaculture, created in 2009, is generally in charge of 
fi sheries and aquaculture issues. However, the mandate to oversee fi sheries issues 
within SNUC protected areas has been disputed and since 2011 the responsibility 
has been assigned to the Ministry of Environment. Finally, municipal and state level 
agencies may also engage in fi sheries issues. 

 Two governing instruments are crucial for the implementation of protected areas 
in Brazil – Management Councils and Management Plans. The BF-EPA Management 
Council was created between 2004 and 2006 through a bottom-up process of 

1   “…[to]  protect, in Brazilian waters, the Southern Right Whale ( Eubalaena australis ), organize 
and guarantee the rational use of regional natural resources, organize the occupation and use of 
water and land, organize recreational and touristic use, activities of research and the traffi c of 
boats and airplanes. ” (Federal Decree IBAMA, 2000 N o  14, Art.1; our translation). 
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 multi- stakeholder institutional interaction (Fig.  18.2 ). The statutory roles of the 
Management Council are: (a) to stimulate the participation of different actors in 
the elaboration, implementation and review of management plans; (b) to facilitate 
the multiple uses of the area; and (c) to formulate guidelines for actions to integrate, 
optimize and make compatible the livelihoods of local populations with the site’s 
conservation objectives. The Management Council is composed of 42 elected 
members (see Gerhardinger  2014 ), equitably distributed across three social groups – 
public organizations, resource users ( e.g ., small-scale fi shers, tourists, mining 
companies, port services providers), and environmental organizations. The Council 
is also supported by Working Groups organized around topical governing issues, 
fi ve Technical Chambers, and an Executive Committee, whose role is to facilitate 
meetings and serve as the secretariat (Fig.  18.2 ). 

 In 2012, most of the 42 Management Council members, despite differences over 
specifi c issues ( e.g ., mining development  vs  lagoon conservation) were aware of the 
need to work collectively, and therefore took the opportunity to pro-actively reshape 
undesirable structures in the governing system. For example, SNUC requires a 
Management Council for EPA but does not specify its role (consultative or delibera-
tive). Although most government managers consider their role as consultative, the 

  Fig. 18.1    Baleia Franca Environmental Protection Area (After Macedo et al.  2013 )       
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Management Council continuously sought to establish a deliberative role by 
 operating according to a self-designed institutional structure and decision-making 
procedures. 

 The Council has also been involved in promoting a bottom-up management plan 
(see Macedo et al .   2013 ; NEXUCs’  2012 ). Such a plan was led by key people from 
communities, universities, and NGOs and was largely enabled by the head of the 
BF-EPA. The approach was locally referred to as a ‘ transgressive approach ’ 2  and 
was recognized by the Protected Areas Federal Agency (ICMBio for its Portuguese 
acronym) as a  pilot project  to inspire possible reforms in the federal guidelines. 
Considering that ICMBio is currently responsible for approximately 10 % of 
Brazilian territory, the potential agency of BF-EPA Council members in transform-
ing the governing system has been (and remains) high. 

 The following section will explore governability through a description and anal-
ysis of the main small-scale fi sheries issues related to the responsiveness of coastal 
and marine governing systems particularly how they related to the operation of the 
BF-EPA Council between 2005 and 2012.   

2   For a detailed analysis of the ‘ transgressive approach’  see Gerhardinger ( 2014 ). 

  Fig. 18.2    Institutional architecture of the Baleia Franca Environmental Protection Area (EPA) 
Management Council, including its respective socio-political support entities ( e.g .,  TC  technical 
chamber,  WG  working group). There are currently (as of 2010) fi ve Technical Chambers operating 
under the following themes: Biodiversity Management; Territorial Management; Protection and 
Monitoring; Sustainable Economic Activities; Southern-right Whale Conservation       
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    Scaling Up Fisheries Governability 

 Over the last decade, societal response to fi sheries problems in the south-central 
coast of the State of Santa Catarina has been primarily mediated through governing 
arrangements for the implementation of the BF-EPA. However, in its initial phase 
(2000–2003), the capacity of the BF-EPA to govern small-scale fi sheries was lim-
ited because the structure to foster fi sheries governance was not yet in place. 

 This initial phase was characterized by a top-down bureaucratic process that 
resulted in the creation of a ‘paper park’. Upon the arrival of a new park manager in 
2003, the process became more inclusive. This process coincided with political 
changes at the national level with the election of a left-leaning national government 
(Hochstetler  2008 ). Grounded in a progressive discourse of social justice, several 
activists were invited to support governmental agencies and develop collaborative 
initiatives with civil society organizations (Hochstetler and Keck  2007 ). Leadership 
has played a major role in bridging the gap between bureaucratic and informal sys-
tems, creating space for identifi cation and mobilization of constituencies to establish 
legitimate participatory mechanisms. As described above, the creation of the BF-EPA 
Management Council is a case in point. It has become quite responsive to a plethora 
of fi sheries issues since 2005. Moreover, over the years the Council has also sup-
ported in various ways (politically and/or technically) the self-organization of com-
plimentary fi sheries-related governing systems in the central zone of its borders. 

 We fi rst focus on the claim made for and the negotiation process involved in get-
ting a Protected Area constituted for the aquatic system of the Ibiraquera Lagoon 
(Fig.  18.1 ) – adjacent to BF-EPA. Although the fi nal decision has not yet been made, 
the Council has been actively supportive of a  Marine Extractive Reserve  claimed by 
the local stakeholders (Vivacqua  2012 ). Second, the Council played an important 
role in providing a platform for discussions about the seasonal opening of the sand-
bar between the sea and the Ibiraquera lagoon. Customary practices regulating the 
seasonal opening of the lagoon mouth have become a source of confl ict between 
local fi shers and other users ( e.g ., tourism, water sports) in the last few decades 
(Seixas and Berkes  2003 ; Berkes and Seixas  2005 ). Fishers and tourists disagree on 
the criteria to be used for opening the lagoon mouth. In 2010 the  Ibiraquera Lagoon 
Mouth Opening Management Committee  was created in order to coordinate public 
and private interests’ vis-à-vis the seasonal opening. Discussions were held about the 
confl ict and possible alternative ways forward within the BF-EPA Council. The 
Fisheries Technical Chamber (FTC) in particular played an important role. Nowadays, 
decisions of this new committee are based on a set of agreed principles and criteria 
for problem-solving. Local knowledge is obtained from three local experts (skilled 
fi shers). Once direct intervention (removal by trucks) of the sand barrier is needed to 
re-establish water infl ow into the lagoon, our informants claim that a more conven-
tional governing approach would require a bureaucratic and costly environmental 
licensing process. Several BF-EPA Management Council actors were directly 
engaged or supportive of this largely novel governing mechanism in Brazil. 

 Between 2008 and 2012, three initiatives/projects relevant to creating opportuni-
ties for small-scale fi sheries under the label of ‘ territorial development ’ were 
 implemented with an interface with the BF-EPA:  Sustainable Territorial Development 
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Project  (2008 onwards);  Territorial Laboratory  (2009–2010); and  Southern Santa 
Catarina Territory  (2009 onwards). The two former projects were led by universities 
and the Santa Catarina State Rural Development Agency. The latter focused on 
aquaculture opportunities in coastal lagoons in the South of the BF-EPA, and was 
part of the national  Fisheries and Aquaculture Territorial Development Policy  of the 
Ministry of Fisheries and Aquaculture. These projects were aimed at fostering eco-
nomic incentives that are sensitive to endogenous characteristics of institutionalized 
units of territory lying fully or partly within the borders of BF-EPA. However, 
according to our informants, although many Council members have taken part in 
these different projects and the need for integration amongst them repeatedly 
stressed, the capacity of the BF-EPA Management Council has been limited. 

 In 2009, the BF-EPA Management Council representatives supported an ambi-
tious small-scale fi sheries monitoring initiative to upscale fi sheries governance along 
the coast of Santa Catarina state. The program was initiated by the Rural Development 
Agency of the State of Santa Catarina (an active representative of BF-EPA 
Management Council) with technical support from UNIVALI (Universidade do Vale 
do Itajaí) and fi nancial support from the Ministry of Fisheries and Aquaculture. The 
main goal was to implement a monitoring program amongst 237 fi shing communities 
comprising 1,500 fi shers in 33 coastal cities. The proposal aimed to engage fi shers in 
participatory monitoring of fi sh harvests, oceanographic parameters, structure and 
dynamics of a diverse fi shing fl eet and gears throughout the coastal seascape. 
However, the project was discontinued in 2011 due to a number of reasons. Firstly, 
the regional agency CEPSUL (Traducao do CEPSUL esta estranha Cheque no Google 
se ha exemplos. Minha sugestao seria: CEPSUL (Center for Marine Biodiversity 
Research and Conservation of the Southern Region) (Southern Region Marine 
Biodiversity Research and Conservation Center of the Ministry of Environment) and 
managers of all the MPAs along the coast of Santa Catarina State had limited involve-
ment. Second, fi sher organizations avoided the project, as they were not pleased by it. 
Third, local partnerships and funding were disrupted (Foppa et al.  2011 ). 

 Another initiative worth mentioning was the creation of the Fisheries Technical 
Chamber (FTC) in 2007. In contrast to the former institutional arrangement of 
issue-specifi c Working Groups, the FTC mandated on all local and regional-level 
challenges in small-scale fi sheries under the BF-EPA Council umbrella. The cre-
ation of this forum was key to linking fi shers’ grassroots organizations with state 
bureaucracies. Between 2007 and 2010, the FTC had the direct support of an exter-
nal consultant/facilitator to co-design and implement a FTC-Action Plan (Rodrigues 
 2011 ). The consultant’s hybrid position as an autonomous United Nations 
Environmental Programme consultant and as representative of the BF-EPA staff led 
to increased participation of fi shers in the Council. The FTC-Action Plan included 
the implementation of capacity building courses on fi sheries management, an 
agenda for the elaboration of a local fi shing management instrument called  Fishing 
Accords  3  in order to tackle fi sheries confl icts, and an agenda for the elaboration of a 

3   Fishing accords are defi ned in Brazil as ‘. ..the body of specifi c measures derived from consensual 
treaties amongst diverse fi shing resource users and management agency in a geographically 
defi ned area ’ (IBAMA IN N o  29/2002). 
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 Participative Fisheries Management Plan  for the BF-EPA. In early 2010, the FTC 
had been effective in proposing new regulations for the mullet ( Mugil liza ) fi shery, 
a socioeconomically relevant activity in the region, and in mediating confl icts 
between small-scale fi shers and recreational spear-fi shers. Despite the fact that the 
governance system had become more responsive, the FTC Action Plan was poorly 
implemented. In fact, by 2010 all co-designed Action Plans of the BF-EPA Council 
had failed because it went beyond the Council’s capabilities and/or mandate. The 
FTC was fi nally discontinued during a Council regimental reform in late 2010, and 
fi sheries issues were transferred to a new Biodiversity Management Technical 
Chamber (Fig.  18.2 ). 

 The end of the FTC, the discontinuation of the consultancy work to foster the 
participation of fi shers in the Council, and emerging fi shing confl icts drove the 
decline of the fi sheries governability in this period (Macedo et al.  2013 ). 

 The situation improved in 2011 when fi sheries issues assumed importance again 
and the BF EPA actively collaborated with fi shers who were now led by State 
authorities. Despite tensions between BF-EPA authorities and some fi shers from the 
southern part of the territory, a series of capacity building and assessment work-
shops were carried out and a preliminary collaborative working agenda was pro-
posed for co-designing a  Participative Fisheries Management Plan  in 2012. This 
plan, however, was put on hold as it would become a chapter of the EPA Management 
Plan which was still under design. 

 Fishers’ participation remained low at the Council until mid-2012, when the 
 ‘Artisanal Fishers Movement of Santa Catarina Coast ’ emerged in the region. A 
former Council member was particularly infl uential in this process and led the 
movement, together with other small-scale fi shers. This grassroots movement, frus-
trated by the severe depletion of the fi sheries and transformations in small-scale 
fi sher identities, organized around the ban of industrial fi sheries inside the BF-EPA. 
Although an initiative of approximately only 30 fi shers, this bottom-up mobilization 
has potential in terms of new opportunities for interactions between the social and 
the governing systems. Fishers’ participation in the Council, however, as suggested 
by one informant, remains one of the main challenges of this governing system:

   What have we done wrong? We have invested so much in fi sheries education  [pt: formação; 
capacity building].  But where are the fi shers?”  (BF-EPA Management Council member) 

   Trimble et al. ( 2014 ) investigated the reasons behind fi sher’s non-participation 
in meetings with government staff, including marine protected area managers, in 
the southeaster coast of Brazil. They concluded that (i) the timing of the meetings 
were often not nor were fi shers properly invited to the meetings; (ii) the meetings 
were carried out by government staff and were often biased  i.e ., not respecting 
different sources of knowledge or fostering consensus building; (iii) there was a 
lack of transparency and (iv) no clear objectives, procedures and intended out-
comes of meetings contributed to fi sher non-participation in such decision-mak-
ing arenas. Next we will explore the patterns found at BF-EPA, some of which 
coincide with those listed above.   
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    Fishers’ Interaction with the Governing System 

 Accounting for the challenges and opportunities for fi shers’ to participate in 
 governance is key to improving governability. However, participation is a costly 
activity, as it requires time and motivation, and needs to be prioritized. Therefore, in 
order to enable the participation of fi shers, a good match between the governing 
system and the social and natural systems is required. In the case of the BF-EPA, we 
identifi ed several mismatches between these systems that are related to the level and 
quality of participation of small-scale fi shers in the Council. We will explore in 
particular the structural mismatches between the fi shery system and the governing 
system, with a particular focus on contrasting or alternative governing images in 
 interactions between fi shers and other actors. 

 The dynamics of the fi shery system and the natural system are closely connected. 
For example, during the mullet ( Mugil liza ) fi sheries (May–July) and the bluefi sh 
( Pomatomus saltatrix)  and drummers ( Micropogonias furnieri ) fi sheries thereafter, 
participation of fi shers in governing interactions can be challenging. Likewise, dur-
ing the summer (Dec–Feb), many fi shers work in tourism. Therefore, despite the 
innovations observed in the Council, meetings and workshops across the year 
should account for patterns in the dynamics of natural systems (e.g., seasonal migra-
tion/availability of main fi sh resources). However, this governing system often fol-
lows bureaucratic and political schedules, which usually falls to a low priority in the 
fi shers’ schedule. Alternatively, fi shers rely on non-fi shers to represent them ( e.g ., 
environmental institutions often speak for fi shers in Council meetings) or fi shers’ 
representatives that do not engage in fi shing activities themselves and/or do not 
properly articulate the interest of small-scale fi shers. Interestingly, some of the 
Council members blame the lack of fi shers’ participation on their ‘ passiveness’ , or 
because they are subject to ‘ paternalism’,  or ‘ clientelism’ , 4  rooted in historical 
social relations in the region, as illustrated by the quotations below:

   In fi sheries I believe there is such an apathy… it is historical I think to be dependent on 
government, on the Fishers’ Unions [Colonia de Pesca in Portuguese]. These Unions oper-
ate a lot with such a political exchange of favours, with the   defesos  [compensation during 
fi shing bans]  more the Fishers’ Union. They live upon that pattern; the more people become 
dependent, the more the Colony receives. Archaic politics but continues to be valid…  
(Council member) 

  …people living along the coast in the littoral are very dependent on the cycles of nature… 
‘There is fi sh, great we have fi sh! There is no fi sh, it is because of God’s will’… and thus you 
live as you can and wait for things to get better. On the one hand it is interesting to learn 
from these traditional communities, the recovery of the sacred, improved connection to 
nature and understanding of natural cycles. But there is this apathy. These are not entrepre-
neurial communities.  (Council member) 

4   Social relations between “patrons” (rich, powerful and infl uential elites) and “clients” (poorest 
and powerless) in which the former provides jobs, protection, infrastructure, and other benefi ts in 
exchange of votes and various forms of loyalty (Johnson  2010 ; Basurto et al.  2013 ). 
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   The boundaries among the diverse fi shing modalities are source of another 
 mismatch that has direct consequences for the responsiveness of the governing sys-
tems. Fishers’ social system is intrinsically diverse. They continuously move 
through a spectrum of modalities between independent small-scale fi sher and hired 
job in industrial fi shing boats (Filardi  2007 ). This mobility is asymmetrical, how-
ever, as they shift from an autonomous production system to an economically 
dependent employment system. Nonetheless, fi shers often make use of this divide 
strategically. On the one hand, their role permeates their position between that of 
autonomous small-scale fi shers and employed industrial fi shers; on the other hand, 
they emphasize their distinctive position as small-scale fi shers in order to position 
themselves and claim their rights in particular context of internal and external 
 confl icts. Oliveira and Silva ( 2012 ) argue that the ‘ cristalization’  of these two 
 fi shing categories in the bureaucratic system is refl ected in recent efforts to build an 
objective juridical- political language for fi sheries management in the country. 5  

 A third mismatch is related to images of the system-to-be-governed across stake-
holders. EPAs are the most heterogeneous category of protected areas in Brazil, 
comprising a diverse range of stakeholders that are generally characterized by highly 
asymmetric power relations. Therefore, the way the socio-environmental challenges 
are problematized and how solutions are proposed will depend on how governing 
images are shaped and how they interplay in governing interactions. In highly asym-
metrical power structures, some governing images tend to prevail over others. The 
fact that the BF-EPA is named after a fl agship species indicates that the governing 
image for this territory emphasises a very particular set of interactions with the natu-
ral system, in contrast to the complexity of the ‘statutorily-defi ned’ 
system-to-be-governed. 

 This image not only infl uences the representation of the BF-EPA among local 
fi shers as a territory of the whale but also infl uences how fi shers perceive of them-
selves in this governing system. Our analysis, as well as those of Bueloni ( 2012 ), 
Gomes ( 2012 ), and Palhares ( 2013 ), has indicated severe communicative obstacles 
in the application of the image of the Southern-Right Whale as a denominator for a 
new territory expected to be co-designed. For instance, Gomes ( 2012 ) points out 
that fi shers often relate the BF-EPA to the whale itself or to local NGOs, as explained 
by one Council member:

   We perceived a confusion. When they  [fi shers]  complained about the ‘APA’  [EPA – 
Environmental Protection Area],  it was more about the Southern-Right Whale Project and 
about the Southern-Right Whale Institute  [marine conservation Non-Governmental 
Organizations] , because the actions carried out by these institutions were more intensive on 
the beach, particularly with the fi shers.  (Council member) 

   The BF-EPA mandate focused on a single species makes the Southern-Right 
Whale a key ‘agent’ in the mainstream governing image, a trend observed in other 
parts of Latin America as well (Few and Tortorici  2013 ). When discussing and pro-
posing fi sheries regulations, the BF-EPA Council has engaged in statutory state-
ments that presuppose the customary rights of traditional and small-scale fi shers, 
evoking livelihood security and autonomy. Thus, although the problematization of 

5   Brazilian Fisheries Code – Law N° 11.959, June/2009. 
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 socio- environmental challenges at BF-EPA Council meetings goes beyond 
 human-whale interactions, the governing image of whale protection confl icts with 
fi shers’ images of small-scale fi shing protection. 

 Therefore, governability is hampered because the governing system misplaces 
fi shers’ political ecology and agency patterns. The current governing system pre-
supposes the unnecessary and costly need to adapt local ecological knowledge. This 
is not simply requiring too much of the fi shery social system, but perhaps is also 
inherently counterproductive. Ultimately, the governing system is about governing 
humans-in-ecosystems at a defi ned terrestrial-marine borderline. In other words, the 
BF-EPAs’ territorial governance mandate is much broader than the whale-focused 
image communicated to all stakeholders through the EPA name. We therefore sug-
gest that when communicating about the BF-EPA, all actors would benefi t from the 
usage of  alternative/complimentary images synthesizing broader biogeography/ 
ecosystems – even with absolutely no formal changes in statutory governance 
mandate. 

 Finally, the way solutions and opportunities are explored among local fi shers and 
other actors represent another mismatch in the governing system. Formalized and 
institutionalized interactions carried out under rigid bureaucratic structures hinder 
fi shers’ participation, not only because of their limited experience in this realm, but 
also due to their subordinated position towards other groups. This structural prob-
lem is often overlooked or interpreted as being a result of fi shers’ limited knowledge 
of formal institutions, as suggested by one of our informants:

   The fi sherman understands very little about institutions  [pt: institucionalidades] , they sel-
dom understand their own… that the Fishers’ Union, the association or the assembly/guild  
(key-person of BF-EPA) 

   It is interesting to see the contradiction emerge from participatory procedures 
implemented under different images of governing systems. On the one hand, fi shers 
are continuously called upon for improved citizenship and participation through 
engagement in social learning processes. On the other hand, they are  simultaneously 
pressed to ‘learn’ how to perform in a bureaucratic institutional arrangement, which 
does not translate into an immediate increase in decision-making power or even 
fi shing power. In the case of the BF-EPA, we argue that the increasing frustration 
with the limited results of efforts to build organizational capacity among fi shers 
raises questions about the method of political inclusion through top-down training 
systems. We are thus pressed to remain critical and cautious of compulsory training 
schemes that are deliberately bound to institutional building processes for environ-
mental governance.  

    Final Remarks 

 Governability of small-scale fi sheries is often characterized by highs and lows due 
to complex social and biophysical features. Small-scale fi sheries are embedded in 
broader economic, political and social processes where power relations play a key 
role. BF-EPAs are a territorial representation of this heterogeneous socioecological 
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context where dynamic and emergent processes are highly infl uenced by multiple 
factors at different scales. As a result, the up-scaling of small-scale fi sheries in 
marine protected areas is faced with several dilemmas. This case study reveals three 
key factors infl uencing fi sheries governability in Brazil: mismatches between the 
social and governing system affecting fi shers’ political agency (limited participa-
tion), institutional instability and leadership. 

    Limited Participation 

 Over a decade, the BF-EPA governing system has been transformed and has created 
new governing interactions through participatory mechanisms. Increased govern-
ability of fi sheries was enabled by a participative and inclusive step-zero process to 
designate and activate a BF-EPA Council. This new governing instrument was 
scaled-up to improve the fi t between the fi sheries social system and systems-to-be-
governed at the EPA territorial level (nine coastal municipalities). Governability 
thus increased substantially with the collective capacity of actors to elaborate more 
sophisticated images of problems and opportunities in fi sheries. In some cases, this 
process is refl ected in more sustainable use of fi sheries such as in the case of 
Ibiraquera lagoon. Nevertheless, the potential role of BF-EPA in fostering sustain-
able territorial development still lags behind expectations, and many informants 
argued that things would only improve through the design of the long- awaited par-
ticipatory EPA Management Plan. 

 The limited participation of small-scale fi shers, however, refl ects power asym-
metries related to various mismatches outlined in governing interactions held at the 
interface between social and governing systems. Also, even though fi sheries has 
been an important theme recurrently dealt with by the Council, it has often been 
regarded as a secondary issue because of competing demands to implement a very 
broad territorial governance mandate that focuses on whale conservation. Substantial 
efforts to increase fi shers’ participation were placed on formal training and inclu-
sion in the EPA Management Council structure. However, due to the interplay of the 
outlined meta-order (image) mismatches, small-scale fi shers showed low level of 
responsiveness. Limited participation is also often associated with perceptions of 
fi shers’ behaviour ( e.g. , passiveness or clientelism) or misbehaviour ( e.g. , predomi-
nance of corrupt or self-interested leaders). 

 The economic permeability between small-scale and industrial fi sheries further 
illustrates fi shers’ agency patterns. While such a distinction is necessary for small- 
scale fi shers to be empowered in such participatory forums, they have somehow 
to balance their priorities between a crystallized artisanal fi sher category or stay 
as a marginalized category with more economic fl exibility. We have thus also 
noticed an increased tension emerged from the polarization between industrial vs 
small-scale fi shers due to the institutionalization of these two categories in the 
Brazilian fi sheries legislation. 
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 We have thus described several symptoms partly associated with a wicked 
 problem. This problem can be framed as follows: while the identity of the fi sheries 
social system refl ects the dynamics of the natural system in order to prosper and be 
viable, the governing system frequently assumes its own identity and governmental-
ity over the fi sheries social system, to which formalism and bureaucratic dynamics 
is unnatural. Small-scale fi sheries, on the other hand, presuppose stability in natural 
systems provisions and dynamics, and a rich and diverse set of communicative 
typologies mirroring the natural system. We suggest that improved governability 
should emerge from alternative ways of dealing with this wicked problem of mis-
match in systems’ identities. However, for this to happen, mutual learning and adap-
tation of both fi shers’ political ecology and/or governing system is necessary. We do 
not intend to disregard the important role of a formal learning and capacity building 
process, nor the very signifi cant initiatives undertaken by BF-EPA actors. 
Nonetheless, we contend that the learning process must emerge spontaneously from 
the interactions between actors of both governing and social systems. We suggest 
that the required learning, representational, and political activation patterns shall 
emerge from gradual, experiential, and predominantly informal and refl exive inter-
actions between actors with agency in the interface between these systems.  

    Institutional Instability 

 Power asymmetries in the governing system infl uence not only the level of partici-
pation of fi shers but also fi sheries governability. These asymmetries result in an 
unstable governing system and limitations in institutional capacities. 

 Despite increased efforts at inclusiveness and innovation, Brazil is a recent 
democracy characterized by historical legacies of inequality and dependency, with 
limited institutional capacity and social organizations. We have shown that BF-EPA 
actors have been actively trying to identify and transform an untenable governing 
system in which Management Plans in protected areas have been criticized for their 
overly technical, diagnostic/normative-oriented, top-down and ultimately inopera-
tive nature. In the last 10 years protected areas have been downgraded, downsized, 
and reclassifi ed in Brazil (Bernard et al.  2014 ). As a result stakeholders deal with 
complex interrelated governability challenges or wicked problems related to limited 
institutional capacities and strong infl uences from informal and formal politics. 

 During the fi rst operational phase of the BF-EPA Council (2006–2009), other 
subsidiary governing instruments and interactions were activated to improve gov-
ernability. For example, the FTC was created and designed to match the participa-
tion and learning demands of fi sheries governing systems. However, the subsequent 
shutting down of the FTC in 2010, despite its improving performance, combined 
with the failure to implement the participatory Action Plan in subsequent years, 
 indicates serious limitations to governability. Since 2010, progress in fi sheries 
 governability in the BF-EPA has declined due to the breakdown of formal initiatives 
(second order interactions  sensu  Kooiman et al.  2005 ) concerning fi shing issues 
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( e.g.,  fi shing accords and participative fi sheries management plan). It was only in 
2012 that a strategic re-orientation took place in the BF-EPA, with full acknowl-
edgement that fi shing issues should now be nested as a special chapter in the partici-
patory Management Plan. Institutional instabilities and consequent strategic 
adaptations in governing MPAs has had a direct effect on fi sheries governability. 
Thus, it is clear that the challenges in fi sheries governability are not only an out-
come of poor BF-EPA performance but also due to the external infl uences of 
national and regional politics.  

    Leadership 

 While power relations have affected levels of participation and institutional func-
tioning, key actors enjoying particular attributes and resources have helped enable 
improvements in governing interactions. Such actors have mobilized their resources 
in order to facilitate social interactions, knowledge exchange and production, and 
confl ict resolution. Moreover, they have the ability to bridge different institutional 
arrangements and reconcile different perceptions. A few actors have played this role 
at different moments, fostering the development of the BF-EPA Council and the 
engagement of small-scale fi shers in the process. The shift of the BF-EPA from a 
consultative to deliberative body, a crucial transformative process desired by most 
Council members, was triggered by the BF-EPA chief in charge and supported by 
other actors such as researchers, environmental organizations and other government 
authorities. 

 The involvement of small-scale fi shers in EPA governance was enabled by an 
external consultant. His hybrid institutional background enabled him to facilitate 
interactions between hierarchical and self-governing modes of governance. 

 Key actors involved with the BF-EPA Management Council have been able to 
seek new opportunities through infl uence of individuals (leadership) and new 
 institutional (formal and informal) mechanisms. Outcomes, however, have taken 
different forms at different times. Leadership has been key to minimizing power 
asymmetries in participatory initiatives, and in seeking new opportunities for 
 institutions to upscale fi sheries governability to the territorial level under unstable 
institutional conditions. 

 In sum, the BF-EPA case illustrates the complexity of small-scale fi sheries in 
coastal-marine governance processes in Brazil. While BF-EPA actors have yet to 
achieve desired outcomes, they have done a great job in opening up a window of 
opportunity for broad-level governing systems reform. While many actors are still 
frustrated and some have given up along the way, the formulation of a collaborative 
and adaptive Management Plan for an entire coastal-marine territory is an achieve-
ment in itself. Therefore, fi sheries governability must be seen as a continuous 
learning process mediated by changes in structure, values, and interactions. Despite 
the several challenges faced to date, the lessons learnt in the process of developing 
the BF-EPA Council so far provide a positive outlook for the future. We thus hope 
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the ideas outlined in this chapter contribute to the hypothesis that they are now 
inspiring larger transformative systems change, thus responsible for what may (or 
hopefully) be their most fruitful journey for scaling-up coastal-marine  governability 
in Brazil.      
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    Chapter 19   
 Governability Challenges Facing Small-Scale 
Fishers Living Adjacent to Marine Protected 
Areas in South Africa 

             Merle     Sowman    

    Abstract     The governability of small-scale fi sheries located adjacent to Marine 
Protected Areas (MPAs) in South Africa has increasingly come under scrutiny as 
communities, social science researchers, NGOs and human rights activists  challenge 
current governance approaches that disregard the socio-cultural rights and  livelihood 
needs of fi shing communities living within or adjacent to MPAs. Drawing on 
research conducted in seven case studies in South Africa, this chapter explores the 
current mismatch between the realities facing fi shing communities impacted by 
MPAs and the state-centric and natural science-based approach to governance 
adopted by South Africa’s fi sheries management and conservation authorities. This 
approach to MPA governance persists despite a suite of policy reforms and political 
rhetoric that indicates the embrace of a more people-centred approach to natural 
resource governance. The key focus of this chapter is to gain a deeper understanding 
as to why this mismatch persists despite almost 20 years of democracy and policy 
reforms. While the devastating impact of South Africa’s political history is evident 
in all cases, other factors that inhibit meaningful change and formation of robust 
governance systems, are highlighted. These include the persistence of a 
 natural- science paradigm; the divergent principles, values, worldviews and images 
amongst governance actors; institutional shortcomings; failure to recognize and 
respect local and customary forms of governance; and the lack of attention to imple-
mentation mechanisms that are informed by all governance actors.  
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        Introduction 

 The transition to democracy in 1994 in South Africa, catalyzed new forms of 
 governance that sought to address past injustices and improve the socio-economic 
conditions of poor and marginalized communities. The law reform process and 
institutional restructuring that took place permeated all sectors of society including 
fi sheries and conservation management. Expectations amongst small-scale fi shers 
were high that rights to resources would be restored or re-allocated and that legal 
provisions for this sector would ensure its protection, development and wise man-
agement. However, despite a progressive Constitution and a suite of natural resource 
management policies and laws that require respect for human rights, restitution and 
equitable access to resources, coastal fi shing communities living in or adjacent to 
“no-take” Marine Protected Areas (MPAs) in South Africa, continued to be denied 
access to traditional fi shing grounds. 

 South Africa, like many countries across the world, is employing MPAs as a key 
tool for biodiversity conservation, habitat protection and more recently, fi sheries 
management (Helvey  2004 ; Laffoley  2008 ; DEA  2012 ). MPAs are considered by 
marine scientists in South Africa to be the backbone of its marine conservation 
strategy (Lemm and Attwood  2003 ), and an increasingly important management 
tool for rebuilding depleted fi sh stocks (Kerwath et al.  2013 ). Despite the ongoing 
scientifi c debates surrounding the value of MPAs as a tool for improving fi sheries 
management and fi sheries productivity in particular (Hilborn et al.  2004 ; Kolding 
 2006 ), South Africa has embarked on an ambitious programme to expand the coastal 
and marine area under protection and establish a representative network of MPAs 
(DEA  2012 ; Sink et al.  2012 ). This is in response to South Africa’s commitment to 
a host of international multilateral agreements including the Convention on 
Biological Diversity and its various programmes of work, the Johannesburg Plan of 
Implementation (2002) and the targets set at the World Parks congress in Durban in 
2003. Over the past 15 years, South Africa has developed an impressive suite of 
policies, laws and strategies 1  to give effect to these commitments. Currently, in 
South Africa, approximately 23.2 % of the coastal zone is under some level of pro-
tection (refer Fig.  19.1 ) of which 9.1 % comprises ‘no-take’ MPAs 2  (DEA  2012 ). 
Recently South Africa has declared its fi rst off-shore MPA, in waters surrounding 
Prince Edward Islands, an area covering approximately 180,000 km 2 . The National 
Protected Areas Expansion Strategy (RSA  2008 ) has set ambitious targets for 
MPAs, aiming to have 25 % of the coastal zone declared MPAs by 2028 of which 
15 % of the coastal area would be declared “no-take” zones. However, while plans 

1   These include the Living Marine Resources Act of 1998, National Environmental Management 
(NEM) Act of 1998, NEM: Protected Areas Act of 2003 and its amendment of 2014, NEM: 
Biodiversity Act of 2004, as well as various Biodiversity Assessments (2004 and 2008) and the 
National Protected Area Expansion Strategy (RSA  2008 ). 
2   “No-take” MPAs refer specifi cally to MPAs where no fi shing is permitted. Other MPAs may 
allow fi shing of certain species and may also have zones where certain activities (eg boating, fi sh-
ing, only passive recreation) are allowed. 
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to expand South Africa’s MPA network is high on the conservation agenda, the 
focus is shifting to enhance protection of the offshore marine environment (Sink 
et al.  2012 ).  

 Over the past century, many coastal fi shing communities have been affected by 
the establishment and management of MPAs (Sunde and Isaacs  2008 ; Sowman 
et al.  2011 ; Masifundise Development Trust (MDT)  2013 ). Increasingly, the gov-
ernability of small-scale fi sheries systems in such contexts, has come under scrutiny 
as fi shing communities, social science researchers, NGOs and human rights activ-
ists challenge current governance approaches that disregard the socio-cultural rights 
and livelihood needs of these communities (Sunde and Isaacs  2008 ; Sowman et al. 
 2011 ,  2014a ,  b ,  c ; Emdon  2013 ; Jackson et al.  2013 ; MDT  2013 ; Sunde  2013 ,  2014 ; 
Sunde et al.  2013 ; Williams  2013 ). Pressure on government from these groups to 
review and revise the regulations restricting access to MPAs has been met with 
opposition from members of the marine science and conservation community who 
are concerned about establishing a precedent and argue instead that lack of alterna-
tive livelihoods is the key challenge (Minutes of MPA Forum meetings, 2012–2013; 
expert witness for ECPTA in the case of State vs D Gongqose  2012 ). Lack of access 
to MPAs has led to growing discontent amongst fi sher communities who argue for 
restoration of rights in terms of culture and custom and for meeting food and 
 livelihood needs. In recent years, communities have approached the Human Rights 
Commission, marched to Parliament and launched legal challenges against the state 
to demand their rights to resources (K George and others v Minister of Environmental 

  Fig. 19.1    Marine protected areas in South Africa       
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Affairs and Tourism 2005 and  2010 ; Sunde et al.  2013 ; State vs D Gongqose  2012 ; 
Sowman et al.  2014a ,  b ,  c ; Sunde  2014 ). Twenty years after democracy, governance 
and governability of small-scale fi sheries in the context of MPAs appears to be 
fraught with diffi culties. 

 This chapter is based on information obtained from case study research con-
ducted in seven small-scale fi shing communities 3  living adjacent to MPAs in South 
Africa (or areas being considered for MPA status) (Sunde and Isaacs  2008 ; Hauck 
 2009 ; Sowman et al.  2011 ,  2014c ; de Greef  2013 ; Emdon  2013 ; Jackson et al.  2013 ; 
Williams  2013 ; Sunde  2013 ,  2014 ; Sunde et al.  2013 ). Researchers in all sites con-
ducted household surveys, key informant interviews, focus groups meetings and 
participated in local meetings and activities. This research also draws on informa-
tion and insights gained from participation in various fi sheries and MPA policy and 
planning forums over the past 5 years. It explores the realities of and challenges 
facing fi shing communities impacted by MPAs – “the system-to-be-governed”, and 
the relevant authorities’ approach to MPA governance – “the governing system”. 
The chapter seeks to address questions of governance and governability in contexts 
where small-scale fi shers are living adjacent to MPAs and rely on natural resources 
for food and livelihoods and have strong cultural ties to the sea. In particular, it 
explores the extent to which small-scale fi shers are recognized and accommodated 
in planning and decision-making processes relevant to MPAs. Further, it examines 
the fi t between policy rhetoric and practice after 20 years of democracy. This chap-
ter seeks to answer these questions by drawing on the theoretical foundations of the 
Interactive Governance Approach (Kooiman et al.  2005 ; Bavinck et al.  2013 ) and 
using the Interactive Governance framework outlined by Jentoft ( 2013 ). In particu-
lar, it explores how principles, values, worldviews and images infl uence govern-
ability at every level of governance.  

    Exploring Governability of Small-Scale Fisheries 
in the Context of MPAs 

    The Nature of Governance Interactions 

 The departure point for an assessment of small-scale fi sheries governance in the 
context of MPAs in South Africa is that the mode of governance relevant to coastal 
resources is largely hierarchical. Yet, within this hierarchical system principles such 
as participation, co-management, access to information, respect for local and tradi-
tional knowledge, are required by law. This section focuses on understanding the 
nature of the governance interactions between the governing system and the 
system-to-be-governed. 

3   Case studies include fi shing communities at Olifants Estuary, Langebaan lagoon, Hangberg in 
Hout Bay, Tsitsikamma, Dwesa-Cwebe, Hluleka and Kosi Bay. 
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 The Interactive Governance Approach (Bavinck et al.  2013 ) is mainly concerned 
with understanding the exchanges, communications, collaboration, knowledge pro-
duction and decision-making processes that take place between actors involved in 
the process of governance. The Interactive Governance Approach is premised on a 
set of normative principles that regard inclusive participation, and deliberation 
amongst civil society actors and joint problem solving as expressions of democracy 
and thus desirable (Kooiman and Bavinck  2013 ). It presumes that problem identifi -
cation, and development of objectives, plans and solutions should be deliberated 
upon by the different governance actors and jointly agreed to. While hierarchical 
governance suggests a top down approach and expects government to play a leading 
role, the Interactive Governance Approach suggests that high levels of participation, 
information sharing and joint problem solving should still guide planning, manage-
ment and decision-making. Thus the nature of the interactions between the govern-
ing system and the system-to-be-governed, irrespective of the mode of governance, 
will have a bearing on the governability of the system. Figure  19.2  provides a con-
ceptual framework of the interactive governance approach that is used to guide the 
analysis of case material in this chapter.  

 In the case of small-scale fi shing communities living adjacent to MPA’s in South 
Africa,  de facto  governance is largely state-driven, top-down, regulatory and domi-
nated by natural science (Sunde and Isaacs  2008 ; Sowman et al.  2011 ; Hushlak 

  Fig. 19.2    A conceptual framework of the interactive governance approach that is used to guide the 
analysis of case material in this chapter       
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 2012 ). This is surprising in view of the commitments South Africa has made to a 
host of international multi-lateral agreements relevant to MPAs that call for recogni-
tion of the rights of indigenous peoples, greater participation in decision-making 
and the sharing of benefi ts from protected areas. The promulgation of the Policy for 
the Small-scale Fisheries Sector in South Africa in June 2012 (DAFF  2012 ) 
 confi rmed South Africa’s commitment to the protection and development of 
 small- scale fi shers including recognition of their customary rights and systems in so 
far as they are consistent with the Bill of Rights. 

 Yet, the nature of governance interactions between small-scale fi shers and other 
governance actors in the context of MPAs is not participatory and deliberative, nor 
are the principles of free and informed consent, access to information, accountabil-
ity, transparency, recognition of local and indigenous knowledge, respect for cus-
tomary systems of governance and law, upheld in most of these interactions. In fact, 
in many MPAs, the nature of interaction between key governing actors – namely 
government offi cials, local fi shing communities, and other stakeholders, is largely 
confl ictual. There is signifi cant evidence from newspaper articles, research reports, 
minutes of meetings, legal papers and magistrate court records that confl ict in 
MPAs, especially between local fi shing communities and conservation offi cials and 
agencies, is prevalent (Newspaper articles various (2009–2014); K George and oth-
ers v Minister of Environmental Affairs and Tourism 2005 and  2010 ; Sunde and 
Isaacs  2008 ; Hauck  2009 ; Mbatha  2011 ; Sowman et al.  2011 ,  2014a ,  b ,  c ; de Greef 
 2013 ; State v D. Gongqose and two others  2012 ; Emdon  2013 ; Sunde  2013 ,  2014 ; 
Sunde et al.  2013 ). These confl icts take various forms including protests outside 
conservation agency offi ces, “protest” fi shing, 4  marches to parliament, arrests and 
fi nes or imprisonment, letters and petitions to the relevant government Ministers, 
court cases, as well as physical harassment. Examples of such confl icts and gover-
nance interactions are provided below. 

 The Hangberg fi shing community in Hout Bay, who live adjacent to the Table 
Mountain National Park MPA (refer to Fig.  19.1 ) have been harvesting west coast 
rock lobster (WCRL) in waters adjacent to the settlement since the nineteenth cen-
tury (van Sittert  1994 ). Since the MPA was established as a no-take lobster sanctu-
ary in 1934, and reinforced by the proclamation of the Table Mountain National 
Park MPA in 2004, the community has been actively excluded from their traditional 
fi shing grounds. After the democratic elections in 1994, the community expected 
government to grant some level of access to these waters. However, this has not 
been the case and has resulted in increased frustration amongst the traditional fi sh-
ers of Hangberg and fuelled further “illegal” 5  fi shing activities. Fishers say they are 

4   There are various examples where fi sheries have openly defi ed the state and fi shed in protected 
areas. For example in 2007, approximately 70 armed local fi shers including both those involved in 
recreational and subsistence fi shing, entered the Tsitsikamma MPA in the southern Cape and fi red 
gunshots in front of the conservation offi cers. 
5   The term “illegal” has been placed in quotation marks as fi shers are claiming rights to these 
waters where they have historically fi shed. In cases where small-scale traditional fi shers have con-
tinued to practice their fi shing traditions, the term “informal” fi shing is used in preference to 
“Illegal” fi shing. 
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tired of waiting for government to authorize access to traditional fi shers. Furthermore, 
in recent years, interim relief permits have been allocated to community members 
many of whom have no historical links to fi shing in the area (fi sher leader, personal 
communication, March 2013). A recent discussion with a group of fi shers indicated 
that some fi shers in Hangberg no longer care about conservation because they see 
others plundering resources in their waters and argue they are more concerned with 
their immediate requirements for food and income (fi sher, personal communication, 
March 2013). Recent research has revealed a signifi cant increase in informal and 
illegal harvesting of resources within the MPA some of which can be attributed to 
the frustrations of traditional fi shers and their desire to assert their rights to resources 
but also out of necessity to support their families (Hauck  2009 ; de Greef  2013 ). 
Although there have been a few meetings between conservation agencies and fi shers 
over the past 5 years, there has been little progress with respect to addressing the 
historic rights of these traditional fi shers. Instead government has issued interim 
relief permits 6  to some traditional fi shers to harvest resources beyond the 
MPA boundaries and high levels of informal and illegal fi shing have continued 
within the MPA. 

 While conservation agencies do in some cases consult the public and local  fi shing 
communities regarding development of management plans, or to obtain input 
regarding certain proposals, these consultations are not meaningful as fi shers con-
cerns and perspectives have seldom led to changes in MPA governance. For  example, 
in the case of a proposal to prohibit fi shing in the Olifants Estuary in 2008, the 
concerns raised by local fi shers at a stakeholder meeting were ignored, despite the 
fact that they have been fi shing in these waters for nearly 100 years, are dependent 
on the fi shery for food and livelihoods (Sowman  2009 ). 

 Objections by the fi shers and their social partners 7  to the proposed MPA outlined 
in a draft management plan (Anchor Environmental Consulting  2008 ) resulted in a 
lengthy process of consultation and negotiation between government, their consul-
tants, local fi shers and their social partners. Willingness by government to discuss 
the grievances of the fi shers was largely facilitated by an intervention by the Legal 
Resources Centre, a public interest legal NGO who wrote a letter to the then Minister 
of Environmental Affairs and Tourism demanding that the rights and socio- economic 
needs of this fi shing community be recognized and addressed. The fi shers argued 
throughout these discussions that their customary, cultural and livelihood rights 
needed to be recognized and that the proposed no-take MPA was unconstitutional 
and served only the interests of conservation and other stakeholders. These 

6   Interim relief permits were the outcome of an Equality Court Ruling in 2007, to provide tradi-
tional fi shers with legal access to marine resources under specifi ed conditions, while a new small-
scale fi shing policy was being developed. These permits are still issued on an annual basis to 
traditional fi shers that meet certain government criteria until such time as the new Small-scale 
Fisheries Policy (DAFF  2012 ) is implemented. 
7   The fi shers of the Olifants Estuary have been working closely with social science researchers at 
the University of Cape Town, two NGOs namely, Masifundise Development Trust and the Legal 
Resources Centre, and a community-based organization Coastal Links, for several years to have 
their rights recognized and their livelihoods preserved. 
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 arguments were supported by provisions in the draft and later fi nal Small-scale 
Fisheries Policy (DAFF  2012 ) which requires recognition of customary practices, 
cultural and socio-economic rights of traditional fi shers balanced with sustainable 
use principles. After several meetings and workshops with government managers 
and scientists over a 5 year period, there was fi nally support from government and 
other stakeholders to allow local fi shers to continue fi shing in the estuary. While the 
fi shers supported the calls for strengthening protection of threatened resources and 
habitats, they felt that they should not bear the burden of conservation efforts 
(Jackson et al.  2013 ). However, they agreed that the existing protected area at the 
mouth of the river, an area of approximately 1 km in extent, should be retained and 
formalized and that they should play a role in its monitoring and management 
(Jackson et al.  2013 ). 

 While the state has committed to co-management in policies and legislation rel-
evant to natural resource management and fi sheries management in particular, and 
has developed guidelines to implement such an approach, 8  evidence from various 
research projects suggests that co-management in coastal fi shing communities is 
largely state-driven and involves communities in so far as it serves government’s 
agenda (Hauck and Sowman  2003 ; Schell  2011 ; Mbatha  2011 ; Hauck et al.  2014 ; 
Hansen et al.  2014 ). 

 Further, there is very little evidence that local and indigenous knowledge of fi sh-
ers is effectively incorporated into MPA planning and management processes. In 
fact, such knowledge is considered by the majority of fi sheries and conservation 
scientists encountered in this research not to be valid since from their perspective it 
must be verifi ed by science to be of any value to management and decision-making 
(Minutes of various meetings, 2011–2014). For example, a workshop with marine 
scientists and fi shers was intended to facilitate sharing of knowledge to generate 
input for management proposals for the Olifants estuary. At a meeting to prepare for 
this workshop, one of the main government fi sheries scientists commenced the 
meeting by stating categorically that “only information that could be verifi ed by 
science” would be considered (Minutes of meeting held at MDT 2011). This posi-
tion set the tone for the workshop which was not conducive to building relation-
ships, trust and mutual respect. The fi shers’ felt they needed to defend their 
information, scientists were cautious and skeptical about fi shers’ inputs and fi shers 
questioned the basis for some of the scientifi c information presented (participant 
observation, Ebenhaeser 2011). 

 Research in the seven cases revealed that there are few attempts by scientists and 
conservation managers to recognize and incorporate fi sher knowledge in MPA man-
agement. However, in Kwa-Zulu Natal, EKZN Wildlife has made efforts through 
their co-management committees and community monitoring systems, to involve 
local communities in information gathering and knowledge exchange. However, the 

8   The People and Parks initiative of the Department of Environmental Affairs is one such example 
although it has a strong terrestrial focus and has made considerable progress in engaging local 
communities and other stakeholders in planning and management decision-making. However, this 
approach is not evident in the MPAs investigated in this study. 
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focus has been on ecological monitoring, with less effort directed towards 
 incorporating local and indigenous knowledge in management decisions. While 
there have been interventions (eg beach walks with local fi shers, community sur-
veys) to recognize and incorporate fi sher knowledge in the process of reviewing 
zonation plans for Langebaan and Dwesa-Cwebe MPAs, these efforts have to date 
not resulted in changes to MPA management. Co-production of knowledge as envis-
aged in the Interactive Governance Approach is not taking place in South Africa’s 
fi sheries and MPA governance processes in any meaningful way. 

 The above review and discussion suggest ongoing challenges to meaningful 
engagement amongst actors (fi shers, scientists, managers and other stakeholders) in 
MPA governance processes in South Africa. This is having a signifi cant impact on 
the governability of such areas, with negative social consequences for small-scale 
fi shers and long term implications for sustainability. These shortcomings exist 
largely due to mismatches that occur at every level of governance but most signifi -
cantly at the level of meta-governance.  

    Governance Mismatches and Why They Persist 

 This section explores some of the mismatches that exist at different levels of gover-
nance and seeks to better understand why they persist. In many respects, it can be 
expected that if there are major mismatches at the level of principles, values, world-
views and images, it is likely that mismatches will occur at the other levels of gov-
ernance (Kooiman and Bavinck  2013 ). Thus if there are fundamental differences at 
this level, it is likely that the institutions established and rules formulated to steer 
and regulate the system, will affect governance at different levels. Table  19.1  pro-
vides a summary of some of the key mismatches that occur at the different levels of 
governance. The discussion that follows will focus mainly on the mismatches that 
occur at the level of meta-governance and explore possible reasons for their 
persistence.

      Divergent Principles, Values, Worldviews and Images 

 Fisheries and protected areas in South Africa cannot be understood without consid-
ering the historical, political, economic and social context in which these sectors 
operated. In the case of fi sheries, small-scale fi shers were actively excluded from 
participating in the fi shing industry while in the case of MPAs forced removals, 
displacement of communities, dispossession of land, restricted access to resources 
were all key features of the historical development of terrestrial and marine pro-
tected areas (Brockington et al.  2008 ; Claassens and Cousins  2008 ; Sunde and Isaacs 
 2008 ; Sowman et al.  2011 ). In addition to political motivations, those steering gov-
ernance fi rmly believed that state or private ownership of the marine commons was 
the only effective means of safeguarding resources and protecting biodiversity 
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(Hersoug  2002 ; Sunde et al.  2013 ). Fishing communities living in or adjacent to 
these protected areas were not consulted or compensated for loss of access to tradi-
tional fi shing grounds. 

 The transition to democracy and the promulgation of a plethora of policies and 
laws signaled a new more people-centred approach to conservation and fi sheries 
management. Yet, despite these new policies including a small-scale fi sheries policy 
that requires redress and fulfi llment of human rights, South Africa continues to 
embrace neoliberal ideology and consumer capitalism in its approach to natural 
resource management and conservation. The persistence of the neoliberal ideology 
articulated in South Africa’s macro-economic policy published soon after the demo-
cratic elections and reinforced by the recently published National Development 
Plan (National Planning Commission (NPC)  2012 ), confi rm government’s bias 
towards privatization and faith in the markets to allocate resources effi ciently and 
generate profi ts that will lead to “trickle down” benefi ts for the poor. The NPC is 
clear in its support of big industry and states “ Small-scale fi sheries cannot be 
regarded as a way to boost employment. Capital-intensive industrial fi sheries offer 
better salaries and better conditions of employment than small-scale low-capital 
fi sheries. Reducing the rights allocated to industrial fi sheries to award them 
 small- scale operations simply cuts jobs ” (NPC  2012 , 229). The signifi cant 
 contradictions that exist between South Africa’s neoliberal macro-economic policy 
and the social justice imperatives underpinning South Africa’s new natural resources 
legal regime, provide signifi cant barriers to meaningful reform in the marine 
 conservation arena. 

 For many small-scale fi shing communities, people and nature are inextricably 
linked and degradation of the environment or loss of access to resources threatens 
their livelihoods and their cultural identity and group integrity (Wicomb and Smith 
 2011 ; Sunde  2013 ). In many communities, fi shing practices are bound up with 
 cultural beliefs and practices and a strong sense of sharing resources harvested, 
 especially with those in need, prevails (Mbatha  2011 ; Sunde  2013 ,  2014 ; Sunde 
et al.  2013 ; Williams  2013 ). Local and customary governance systems have guided 
and in some contexts continue to guide resource allocation, use and management 
decisions although these systems are evolving in response to state imposed rules 
and other external factors (Kepe  1997 ; Sunde et al.  2013 ; Sunde  2013 ; Williams 
 2013 ; Sowman et al.  2014a ,  b ). For coastal communities living adjacent to MPAs, 
they believe they are entitled to access and use marine resources for livelihood and 
cultural purposes as has been the practice of many previous generations. There is a 
belief that nature will replenish itself and traditional harvesting practices will not 
lead to collapse of stocks (Mbatha  2011 ; Williams  2013 ; Sunde  2014 ). Fishers 
 recognize that they have a responsibility to care for nature but participation 
in  management decisions is regarded as a basic social norm. Yet, ‘no take’ rules and 
restricting access have been imposed on many fi shing communities living 
 adjacent to MPAs without any consultation and with signifi cant negative social 
 consequences (Sunde and Isaacs  2008 ; Hauck  2009 ; Emdon  2013 ; de Greef  2013 ; 
Sowman et al.  2014c ). 
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 While there have been shifts in the conservation discourse in South Africa, in 
practice the philosophy and approach to fi shing in MPAs remains consistent with 
the fortress conservation approach of the 1960s and 1970s. MPAs are considered 
sacrosanct and opening up of “no take” MPAs for fi shing is considered by many 
marine scientists to be “the thin edge of the wedge” and an “erosion of the conserva-
tion estate” (Minutes of Meetings 2012–2014). In commenting on proposals to open 
up Dwesa-Cwebe MPA to limited local fi shing, a marine scientist who has been 
involved in scientifi c research to inform MPA planning and management in the area 
for several years said the following  “It makes no sense in terms of South Africa’s 
conservation planning programme which is currently being driven by highly repu-
table management authorities … to further reduce this fi gure by opening up a pro-
tected area of high quality linefi sh habitat to fi shing… such an action fl ies in the 
face of South Africa’s international commitments to biodiversity conservation. 
There is a clear and urgent need to add to the extent of no-take network rather than 
to reduce it (Marine scientist, powerpoint presentation, 2011).  These strongly held 
beliefs regarding the importance of MPAs, especially no take MPAs, as a conserva-
tion and fi sheries management tool, are supported by the images held by this group 
of actors regarding the degradation and overexploitation of resources that would 
result from opening up MPAs to local fi shing communities. There is a fi rm convic-
tion that such action would result in a “tragedy of the commons” and huge losses to 
society as a whole. 

 These beliefs are driven by a conviction that MPAs are a key tool for conserva-
tion and fi sheries management. Marine ecologists and fi sheries scientists in South 
Africa are at the forefront of endeavors to expand the network of MPAs in the coun-
try. Their work is largely informed by natural science although there is an increasing 
recognition that social science is needed to better inform MPA planning and man-
agement (Sowman et al.  2014d ). However, there is still a high level of skepticism 
regarding the value and integrity of local and traditional knowledge to inform these 
processes. Thus there exist tremendous methodological and epistemological barri-
ers to knowledge sharing and integration. The dominance of the natural science 
paradigm in conservation and fi sheries management in South Africa has perpetu-
ated the unequal power relations that have existed for decades between conservation 
and fi sheries scientists on the one hand and local communities on the other. This 
represents a fundamental limitation to governability of small-scale fi shers in the 
context of MPAs in South Africa. 

 The differences in principles, values, worldviews and images of various actors 
engaged in fi sheries governance in the context of MPAs are profound and signifi -
cantly affect the type of institutional set up, the design and application of rules, as 
well as the actions and decisions taken by different actors in day-to-day management 
(See Fig.  19.2 ). These mismatches also signifi cantly infl uence the nature of gover-
nance interactions and the effectiveness of governance interventions identifi ed to 
address problems. Simply putting in place mechanisms to improve communication, 
deliberation, co-ordination, exchange of information and confl ict resolution – will 
not necessarily address the root causes leading to these governance challenges.  
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    Institutional Shortcomings 

 The institutional shortcomings encountered in this research are not surprising given 
the mismatches found at the level of meta-governance. The multitude of state insti-
tutions involved in fi sheries and MPA governance in South Africa, as well as the 
many policies and laws governing these institutions, has resulted in overlapping 
jurisdictions and a lack of clarity regarding roles and responsibilities of the various 
actors. To further confuse matters, the Constitution recognizes customary law as an 
independent and equal source of law as well as the authority of traditional leaders 
and has promulgated legislation 9  to this effect. Various statutes relevant to fi sheries 
and protected area management contain provisions that promote co-management 
and the establishment of community managed conservation areas. Yet, state gover-
nance systems and day-to-day management practices do not refl ect an acceptance of 
this legal pluralism. The lack of clarity has exacerbated the confusion amongst local 
fi shing communities regarding government’s intentions to implement the new fi sh-
eries and conservation rhetoric articulated in post-Apartheid policies, laws and 
strategies. 

 This is well illustrated by examining the underlying philosophy and approach to 
enforcement that persists in fi sheries and MPA management in South Africa. In 
general terms, small-scale fi sheries are considered to be a threat to protected areas 
due to “illegal” fi shing. The response has been to increase enforcement efforts in 
MPAs. Enforcement performance is measured in terms of the number of arrests, 
fi nes and convictions. The higher the numbers the greater the success rate of the 
enforcement programme (Minutes, MPA forum held at Aliwal Shoal in 2014). 
There is no interrogation of the possible root causes of the ongoing “illegal” har-
vesting in protected areas and how these enclosures have affected local livelihoods, 
food security, cultural and religious expression. 

 Local fi shing communities regard these state-imposed rules as illegitimate and in 
most cases do not understand the reasons for the establishment of the MPA. They 
view enforcement measures as harassment and a violation of their human rights 
(Emdon  2013 ; MDT  2013 ; Sunde  2013 ,  2014 ; Sowman et al.  2014c ). Furthermore, 
for small-scale fi shers the concept of a “no-take” protected areas to rebuild declin-
ing fi sh stocks, restore degraded habitats and enhance ecosystems for the greater 
public good, are diffi cult concepts to embrace, especially when other sectors (e.g. 
recreationists, commercial fi sheries, mining and energy) are granted rights to exploit 
marine resources in or adjacent to their territories. The management plans, proto-
cols and practices are focused on meeting conservation, ecological and fi sheries 
management objectives, which largely fail to give attention to the historical, 
 political, socio-economic and cultural context of the local fi shing communities in 
these coastal areas. 

 Failure to recognize and respect local and customary forms of marine use and 
governance is a further reason for mismatches at the institutional level (Sowman 

9   For example the Traditional Governance and Leadership framework Act of 2003 contains provi-
sions to enable delegation of authority over natural resources to traditional leaders. 
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et al.  2014a ,  b ; Sunde et al.  2013 ). This situation persists despite the fact that over 
50 % of Africans in South Africa live according to some form of African customary 
law (Mnisi 2007 in Sunde et al.  2013 ), and the South African Constitution recog-
nizes customary law and institutions in so far as they are consistent with the Bill of 
Rights. Furthermore, South Africa has committed to several multi-lateral agree-
ments that require respect for the rights of indigenous peoples and local communi-
ties and their involvement in decision-making. While the new Small-scale Fisheries 
Policy (DAFF  2012 ) includes principles and provisions to give effect to these rights 
(Sowman et al.  2014a ) it remains silent on how these principles will be applied in 
MPAs. Except in the case of Kosi Bay, fi sheries and conservation scientists do not 
recognize the existence of customary systems and are reluctant to negotiate changes 
to current access and use rules in MPAs. 

 Recent research is enhancing understanding of the complex local and customary 
marine governance systems in South Africa (Hauck  2009 ; Wicomb and Smith  2011 ; 
Ferris  2013 ; Sunde et al.  2013 ; Sunde  2013 ,  2014 ; Williams  2013 ) and is forcing 
recognition of what Borrini-Feyerband ( 2008 ) refers to as “other governance types” 
including self-governance. Increasing calls by local communities to have their cus-
tomary, cultural and socio-economic rights recognized, is likely to require a review 
and reconsideration of access and use rights in many of South Africa’s MPAs.  

   Lack of Attention to Policy Implementation Processes 

 South Africa has undergone a major law reform process and is considered to have 
one of the most progressive Constitutions and suite of natural resource management 
laws in the world (Hauck and Sowman  2003 ). However, while much emphasis has 
been placed on improving participation in policy formulation, and setting in place 
institutions, processes and standards to promote transformation, insuffi cient atten-
tion has been given to the design of these institutions, and the practical procedures 
and human resource requirements to give effect these policies and laws. Furthermore, 
implementation typically falls back to government which is hampered by lack of 
resources, limited capacity, weak leadership, high staff turnovers as well as lack of 
political will to ensure effective implementation of laws (Sowman et al.  2014a ,  b ). 
In many cases, mechanisms for civil society actors to provide input and direction to 
the implementation phase are lacking. The contradictions inherent in policy frame-
works governing economic development and natural resource management in South 
Africa further undermine the implementation process as these will be open to inter-
pretation by the department mandated to implement the policies. 

 The importance of monitoring and learning that takes place in the process of 
policy implementation is well documented (Ojha et al.  2013 ). The insights and les-
sons gleaned from such processes are vital to enable the adaptation of policies and 
plans once understanding of practical implementation and challenges become 
apparent. Such an approach requires the ongoing involvement of civil society and 
other governance actors to ensure accountability and that policies and management 
plans are appropriate to different local contexts. The involvement of all governance 
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actors in the process of implementation – review – refl ection and adaptation is 
 critical in order to enhance governability of small-scale fi shers living in and  adjacent 
to MPAs in South Africa.    

    Conclusion 

 This research has explored the nature of governance interactions that take place 
amongst actors involved in small-scale fi sheries governance in the context of MPAs 
in South Africa. It has also sought to understand the mismatches that exist in the 
process of governance, why they persist and what the implications are for govern-
ability. The assumption of the Interactive Governance Approach that different 
 governance actors will fi nd a way to work collaboratively, deliberate on complex 
problems and seek to resolve confl icts and give up some of their identity and power 
in the process (Bavinck et al.  2013 ) is not borne out in the cases examined in this 
research. Whilst it is recognized that signifi cant time is required to overcome the 
devastating impact of South Africa’s political history, there are several other factors 
that inhibit governability. 

 Foremost amongst these factors are the divergent values, principles, worldviews 
and images of different actors and the persistence of a natural-science dominated 
paradigm in achieving conservation and management of small-scale fi sheries living 
adjacent to MPAs. This paradigm is the “powerhouse” of fi sheries and MPA man-
agement in South Africa. The disjunctures at the meta-governance level reverberate 
throughout the governance system leading to institutional set ups that are not effec-
tive and respected by all stakeholders, and interpretations that are not always con-
sistent with Constitutional imperatives. This in turn leads to management actions 
and decisions that on a practical daily basis impact heavily on especially poor and 
marginalized fi shing communities. The absence of a set of shared principles and 
common vision in fi sheries and MPA management in South Africa means that the 
framing of problems, the interpretation of policy and law, the approaches to plan-
ning and management as well as the resolution of problems, are often contested. 
Fisheries and conservation managers are committed to rebuilding fi sheries stocks 
and maintaining and expanding the conservation estate while civil society and their 
social partners are seeking redress and demanding that human rights be respected 
fi rst, and are thus approaching governance from very different philosophical, onto-
logical and epistemological positions. Song et al. ( 2013 ) have suggested that gover-
nance challenges could be reduced if the values, images, and principles of 
stakeholders are made explicit, understood, and articulated in policy and decision- 
making processes. This of course is desirable but is unlikely to happen without 
fi rstly acknowledging that fundamental mismatches do exist, agreeing on the root 
causes and then being willing to explore why they persist and how they can be rec-
onciled. This requires political will and leadership as well as wise facilitation to 
encourage engagement on these fundamental meta-governance mismatches. It also 
requires ongoing research in order to provide robust evidence for the root causes 
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underlying governability challenges in small-scale fi sheries and MPAs in South 
Africa, ideas for addressing challenges and showcasing examples where gover-
nance interactions and processes have led to more equitable and sustainable 
outcomes.     
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    Chapter 20   
 Assessing Governability of Small-Scale 
Fisheries in Taklong Island National Marine 
Reserve in the Philippines 

             Alice     Joan     G.     Ferrer    

    Abstract     This chapter identifi es and describes the challenges in small-scale 
 fi sheries governance in the context of Taklong Island National Marine Reserve in 
Guimaras Province, Philippines. Results show that diversity (diverse species of fl ora 
and fauna; many fi shers highly dependent on the fi shery resources and other users), 
complexity (relationship between key fi shery habitats and fi sh catch; low coopera-
tion and compliance to laws and regulations and confl icts within and among stake-
holder groups), dynamism (decline in the quality of the resources overtime; low 
mobility), and scale (relatively small-sized marine reserve with stakeholders from 
local to national levels) characterize the natural and social systems in the marine 
reserve, which lend themselves to low governability. The hierarchical governing 
mode with the Department of Environment and Natural Resources heading the 
interim Management Board has not been responsive to governance challenges posed 
by small-scale fi sheries in the reserve. The lack of representativeness and inade-
quate exchange of information have led to poor quality interaction between the 
systems. Barriers have been created since “step zero” contributing to low govern-
ability. The case illustrates that a “non-functional marine reserve” is detrimental to 
the sustainability of coastal resources and wellbeing of the people.  

  Keywords     Marine reserve   •   Protected area   •   Taklong Island  

        Introduction 

 The Philippines is an archipelago of more than 7,000 islands, 2,200,000 km 2  of ter-
ritorial waters, and 36,000 km of coastline. About one-half of the country’s popula-
tion (close to 95 million according to the 2010 Census of Population) live in coastal 
areas. Coastal resources in the country provide essential food, livelihood, and 
income to majority of the people. 
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 The small-scale fi sheries account for large employment and contribute a signifi -
cant share to fi shery output. In 2012, an estimated 1.5 million small-scale fi shers 
(those using fi shing vessels of three gross tonnes or less, or those not using boats) 
contributed about 26 % to total fi shery output and 33 % to total fi shery value (Bureau 
of Fisheries and Aquatic Resources  2014 ). Thus, the future of the fi sheries in the 
country depends to a large extent on how well small-scale fi sheries will fare in the 
coming decades. One important determining factor is the state of fi shery resources 
and the ways by which they are being currently conserved and managed. 

 While the country is considered to have the most diverse marine ecosystem in the 
world and prioritizes marine conservation and protection (Carpenter and Springer 
 2005 ), it faces many challenges. Described as “being in turbulent seas”, the coun-
try’s marine resources were characterized as having “depleted fi shery resources, 
degraded coastal environment and critical fi sheries habitat, low catches/incomes 
and dissipated resource rents, physical losses and/or reduced value of catches” 
(Luna et al.  2004 , 355). Several factors contributing to this poor state are improper 
post-harvest practices and ineffi cient marketing, inequitable distribution of benefi ts 
of resource use, inter-sectoral and intra-sectoral confl icts, poverty among small- 
scale fi shers, and inadequate systems and structures for fi sheries management. 
These threats remain, and the burden lies most heavily on the small-scale fi shers 
who are highly dependent on fi shery resources and identifi ed as the poorest people 
in the country (Philippine Statistics Authority – National Statistical Coordination 
Board  2012 ). 

 In the 1970s, marine protected areas (MPAs) were introduced in the country as a 
fi sheries conservation and management tool (White et al.  2006a ). As described by 
the World Conservation Union (IUCN  1994 , 7; Kelleher  1999 , xvii), a protected 
area is “an area of land and/or sea especially dedicated to the protection of biologi-
cal diversity, and of natural and associated cultural resources, and managed through 
legal or other effective means”. The country is known to have the most number of 
MPAs and the largest number of community-based MPAs in the world (Pollnac 
et al.  2001 ; Weeks et al.  2010 ). In 2008, more than 985 MPAs covering an area of 
almost 15,000 km 2  were established in the country (Weeks et al.  2010 ). The most 
recent MPA database (as of July 2014) documents the presence of 1,800 MPAs 
(Cabral et al.  2014 ). 

 While there is evidence to suggest that MPAs in the country and elsewhere have 
positive biological impacts (Dalby and Sorensen  2002 ; Gell and Roberts  2003 ; Russ 
et al.  2003 ,  2004 ; Adan  2004 ; Alcala et al.  2004 ; De Guzman  2004 ; Hilborn et al. 
 2004 ; White et al.  2006b ; Razon et al.  2012 ), their establishment can also have neg-
ative livelihood impacts if small-scale fi shers are denied access to areas where they 
have fi shed, pushing them to go to other open areas (Javier  2003 ; Bennett and 
Dearden  2014 ). Thus, resistance from fi shers, and confl icts between and among dif-
ferent resource users, are expected. 

 Experience with MPAs in the country points to management and sustainability 
in particular as enduring challenges. For instance, an inventory of marine reserves 
in the Visayas region shows that only 34 % of the 564 marine reserves were 
 functional (Alcala et al.  2008 ). The poor performance of MPAs is often associated 
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with the failure of the governing system, which may include local governments, 
 communities, non-government organizations or the national government (De 
Guzman  2004 ). Not considered in such analysis and conclusions is that the nature 
of the system in which MPAs operate may be inherently dynamic, complex, and 
diverse (Chuenpagdee and Jentoft  2009 ). These characteristics put limits on what 
can be realistically achieved. 

 Using a governability assessment framework (Kooiman et al.  2005 ,  2008 ; 
Chuenpagdee et al.  2008 ; Chuenpagdee  2011 ; Bavinck et al.  2013 ), this chapter 
offers a way of explaining the performance of systems using the Taklong Island 
National Marine Reserve (TINMR) in Guimaras Province, Philippines as an illus-
tration (Fig.  20.1 ). TINMR 1  is a protected area of 11.4345 km 2  (84 % of which are 
water, while the rest is land). It encompasses 46 islets including the Taklong and 
Tandog Islands of barangays 2  Lapaz and San Roque of the municipality of Nueva 
Valencia (Table  20.1 ). 

1   Information was drawn mainly from PAWCZMS’ 2011 Highlights of Accomplishments; TINMR: 
Brief Profi le and Historical Background by DENR PENRO-Guimaras. 
2   A barangay is the basic political unit in the Philippines. 

  Fig. 20.1    Location of Taklong Island national marine reserve       
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   Table 20.1    Basic information on Taklong Island national marine reserve   

 Location a   10.4 -10.43333 °North; 122.48333-122.51917 °East 

 Municipality/city  Municipality of Nueva Valencia 
 Province  Guimaras 
 Area  1,143.5 ha (183 ha land and 960.45 ha water) 
 No. of years as marine reserve  24 years 
 Habitat a   Coral reef (fringing), mangroves, sea grass, algal bed 
 Fish biomass/density a   Very low (5.3 kg/500 m) 
 Coral cover a   Poor (25 %) 
 Surrounding barangays  Lapaz and San Roque 
 Population in the surrounding 
barangays 

 970 households; 2006 individuals as of 2011 

 No. of households into 
municipal fi shing (est) 
in the area 

 364 households 

 Established by  Department of Environment and Natural Resources 
 Legal foundation  Presidential Proclamation No. 525 dated February 8, 1990; 

Designated as initial component of the national integrated 
protected area system under the 1992 National Integrated 
Protected Areas System Act 

 Management board  Interim Protected Area Management Board, headed by the 
Regional Director of the Regional Offi ce VI (Western Visayas) 
of the Department of Environment and Natural Resources 

 Superintendent  Personnel from Department of Environment and Natural 
Resources-Provincial Environment and Natural Resources 
Offi ce (DENR-PENRO) in Guimaras Province 

 Law enforcement group  None 
 Infrastructure  UP Visayas Marine Biological Station; Eco-Park by the 

Department of Environment and Natural Resources VI 
(Western Visayas) 

 Offi ce  No physical offi ce 
 Integrated protected area plan  None 
 Funding source  Department of Environment and Natural Resources 
 Monitoring and evaluation  None 
 Major activities in the area  Fishing (using legal and illegal gears and methods), research, 

recreation (swimming, boating, snorkeling, diving) 
 Current management issues 
and problems 

 Fishing using illegal gears (e.g., fi ne-meshed net) or methods 
(e.g., blast fi shing, use of poison); continued illegal activities 
such as cutting of mangroves, encroachment of the commercial 
fi shers, and collection of plant species and bird eggs 

   a From Alcala et al. ( 2008 ); Other data from Key Informant Interviews and Focus Group Discussions 
and DENR-PENRO ( n.d. ,  2012 )  
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   In 1990, the Taklong Island National Marine Reserve (TINMR) was established 
under Presidential Proclamation No. 525 “for the benefi t and enjoyment of the 
Filipino people under the administration of the Department of Environment and 
Natural Resources.” With the passage of the National Integrated Protected Areas 
System (NIPAS) Act of 1992, TINMR became an “initial component” of the inte-
grated protected area system in the country. The fi nal declaration of TINMR under 
the National Integrated Protected Areas System Act of 1992 requires a DENR study 
and recommendation for a Congressional action. More than two decades later, 
TINMR has still not been declared a protected area under the integrated protected 
area system in the country. 

 In 2008, TINMR was described as “non-functional” (Alcala et al.  2008 ) amidst 
the continuing degradation of the marine resources. Meanwhile small-scale fi shers, 
who are highly dependent on resources in TINMR, continue to suffer in poverty, 
face food and nutrition insecurity, and lack of opportunities for livelihood and 
income diversifi cation. 

 The hierarchical mode of governance in TINMR, with the interim Management 
Board headed by the Department of Environment and Natural Resources, has not 
been responsive to the needs and challenges in TINMR. The low governability in 
TINMR can be traced back to the pre-implementation stage when local  communities 
were not consulted before TINMR area was declared a MPA. Local participation, 
moreover, has remained low during the implementation years of the MPA. 

 This chapter examines the relationship between small-scale fi sheries and 
TINMR, and how the inherent characteristics of the natural and social systems may 
affect governability. Insights obtained from the analysis about factors enhancing or 
limiting governance can help form realistic or attainable expectations and help 
 identify areas where governance can be improved. The specifi c questions raised 
include: What are the characteristics of the area that warranted its declaration as a 
national marine reserve? How do the governing institutions of TINMR perform? 
What are the apparent implications of the hierarchical mode of governance on 
 governability of the reserve and local small-scale fi sheries? What limitations in 
 governability are present? 

 In what follows, the systems-to-be-governed, which consist of the TINMR eco-
system and its resources and the social system (the users and other stakeholders), 
the governing system (the steering mechanisms), and the interaction between the 
two systems that may give rise to governance challenges are examined. The chapter 
ends with a discussion and conclusion. 

 The data for this chapter came from a Stakeholders Analysis in 2013 for TINMR 
funded by the GIZ 3  Environment and Rural Development Program-Integrated Coastal 
Management in the Philippines. The data were collected using mixed methods such 
as key informant interviews, focus group discussions, and a review of secondary 
sources of information. Data were collected from 1 April 2013 to 30 May 2013. 
Twenty-one key informants from the local government units (municipality of Nueva 

3   Deutsche Gesellschaft fur Internationale Zusammenarbeit – Environment and Rural Development 
Program. 
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Valencia and the province of Guimaras), DENR regional and provincial offi ces, and 
academia were interviewed. Thirteen focus group discussions were organized, involv-
ing 43 adult male small-scale fi shers, 45 adult female fi sher folks, 18 youth, and eight 
DENR personnel. A validation meeting was conducted on 22 July 2013 in barangays 
San Roque and Lapaz in the municipality of Nueva Valencia, Guimaras Province.  

    Systems-to-Be-Governed 

    The Natural System 

 TINMR (11.4345 km 2 ) is small in area relative to Sagay National Marine Reserve 
(320 km 2 ), which is the other nationally-designated MPA in Western Visayas region. 
The two largest no-take MPAs in the country are Tubbataha Reef National Park 
(968 km 2 ) and Apo Reef Natural Park (275 km 2 ) (Weeks et al.  2010 ). The natural 
system in TINMR is characterized by high diversity, complexity, and dynamism, 
and low scale (Table  20.2 ). TINMR is a diverse natural habitat 4  for endemic birds, 
reptiles, and marine fi shes. It is also the nesting and breeding grounds for endan-
gered sea turtles and Tabon birds (Tabon scrubfowl, Megapodius cumingii) (DENR- 
PENRO  N.d. ). TINMR also has reef associated fi shes (198 species in 32 families), 
sea grasses (20 ha of 7 species), soft and hard corals (100 ha of coral reefs, 107 
species in 50 genera belonging to 13 families of scleractinian corals), seaweeds (at 
least 77 species), and diverse mangroves (209 ha with 25 true mangrove species).

   Fish catch in TINMR is dependent on the conditions of mangroves, sea grasses, 
and coral reefs. The protection and conservation of these habitats are crucial to the 
long-term sustainability of the fi sheries in the reserve. However, the diversity of 
species of fl ora and fauna will continue to attract different stakeholder groups rep-
resenting different interests who engage in different activities in the reserve. 

 Resources in TINMR have degraded over time. In the 1970s, coastal marine 
resources were said to be rich by key informants. Soft corals were as big as a basin 
and mangroves lined the coasts. The open access regime and increasing population 
in the area led to the degradation of resources in the 1980s. Activities with negative 
impacts on the resource include illegal fi shing (blast fi shing, cyanide or other use of 
poison in fi shing, encroachment of commercial fi shers from the neighboring island 
province of Negros, and use of compressors in fi shing so fi shers can stay longer 
underwater), illegal cutting of trees (forest trees and mangroves) for charcoal, fuel, 
and building materials, and other destructive activities (gleaning in mangrove areas, 
and collection of plant species and bird eggs). These activities continued despite 
TINMR’s status as a marine reserve. In August 2006, bunker fuel from an oil tanker 
that sank nearby polluted TINMR and affected the coastal ecosystem and  households 
along the coasts.  

4   Information was drawn mainly from PAWCZMS’ 2011 Highlights of Accomplishments; TINMR: 
Brief Profi le and Historical Background by DENR PENRO-Guimaras. 
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    Social System 

 The social system of TINMR is characterized by high diversity and complexity, low 
dynamism, and high scale (Table  20.2 ). The high diversity and complexity are 
attributed to the presence of many stakeholders with varied interests and activities 
in TINMR. The major stakeholders are the residents (including the fi shers) and 
offi cials in the affected barangays of San Roque and Lapaz, the local governments 
(municipal and province), national government agencies such as the Department of 
Environment and Natural Resources (DENR) and the Bureau of Fisheries and 
Aquatic Resources (BFAR), academia and researchers, tourists (local and foreign), 
and organizations with activities in the area. 

 The number of stakeholder groups grew slowly over the years, up until the oil 
spill in 2006. TINMR was in the national and international news as a result of the 
oil spill. Since that time, tourism and research activities have increased in the area. 

 The residents of barangays San Roque and Lapaz that border TINMR are mostly 
fi shers. They consider TINMR as their traditional fi shing ground. According to key 
informants, about 80 % of the 634 households in barangay Lapaz and 336 house-
holds in barangay San Roque rely on small-scale fi shing within TINMR for food 
and as a source of income. 

 Fishers use small boats and passive gears (gillnet, traps, hook and line). Their 
gears are designed for shallow waters, which make TINMR an ideal fi shing ground 

   Table 20.2    Governability of Taklong Island national marine reserve under the hierarchical mode 
of governance   

 Attributes 

 Systems-to-be-governed 

 Natural system  Social system 

 Diversity  High (abundant and diverse species of 
fl ora and fauna and endemic species) 

 High (many fi shers highly dependent 
on the fi shery; many other users – 
tourists, researchers) 

 Complexity  High (fi sh, mangroves, sea grasses, 
corals) 

 High (low cooperation, confl icts 
within and among stakeholder groups) 

 Dynamism  Low to medium (decline in the quality 
of the resources due to many 
stakeholders with different interests 
conducting various activities in the area 

 Low (most barangay people are native 
to the area and not mobile despite 
limited income opportunities in the 
area) 

 Scale  Low to medium (11.4345 km 2  endemic 
birds, reptiles, and marine fi shes as well 
as endangered species) 

 High (major stakeholders include 
those from the barangay to those at 
the national level) 

 Governing 
system 

 “Control and administration” placed under the Department of Environment and 
Natural Resources; Interim Protected Area Management Board dormant for years 
and recently revived; Very limited resources (funds, people, equipment) for 
proper management; inadequate enforcement of fi shery rules and regulations 

 Governing 
interactions 

 Poor quality of interactions; mostly meetings (“to inform” of decisions of the 
interim management board). Fishers and local residents claim no participation in 
the management; poor compliance to rules and regulations 

 Outcome  Low governability 
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for them. Gears for deep-sea fi shing are also too expensive for most fi shers who fi sh 
primarily for food. During the typhoon season, a number of islands in TINMR pro-
vide shelter for fi shers when strong winds prevent them from fi shing. 

 Peak fi shing season is from November to May while the lean season is from June 
to October. Fishers fi sh 6 days a week during peak season and 4 days a week during 
the lean months. Fishing activity, which used to be male-dominated, has become a 
husband and wife activity. This enables the husband and wife to take home all the 
catch and income from fi shing, unlike when non-members of the family not the wife 
join the husband in fi shing. When they are not in school, children also help their 
fathers fi sh or their mothers glean. Selling of catch is done by the fi shers themselves 
or their wives and is primarily confi ned to the barangay and the adjacent 
barangays. 

 The focus group discussions with 43 fi shers revealed that fi shers have relatively 
limited formal education, have spent more than half of their lives in fi shing, and 
have few livelihood opportunities (Table  20.3 ). Livelihoods are largely dependent 
on coastal resources. Closing TINMR to any fi shing activity would therefore nega-
tively affect many fi shers.

   Small-scale fi shers in adjacent coastal barangays of Tando and Lucmayan, and 
the land-locked barangay of Salvacion are also dependent on fi shery resources in 
TINMR. Key informants from Tando reported that 90 % of the households in the 
barangay are fi shers using gillnet and long lines. In barangay Lucmayan, according 
to key informants, 90 % of the 518 households in 2012 (or 25 % of the total house-
holds of 2,170 of the barangay) are small-scale fi shers from Sitio 5  Dungca-an. For 
Lucmayan fi shers, the islets in TINMR serve as transient areas for resting before 
going farther offshore to fi sh. Although Salvacion is a non-coastal barangay, 458 
fi shers fi sh in TINMR. 

5   A sitio is a smaller geographic area within a barangay. 

   Table 20.3    Basic information about small-scale fi shers from Barangays San Roque and Lapaz   

 No. of fi shers with information  43 
 Age (mean)  50.02 
 No. of years in school (mean)  7.38 
 Married (percent)  86.05 
 No. of years as fi sher (mean)  32.21 
 No. of gears used (mean)  2.2 
 Gears used  Fish pen, hook and line, longline, gillnet, fi sh coral 
 Fish caught  Striped mackerel, Ponyfi sh, Silver-Biddy, Yellowtail 

scad, Tooth ponyfi sh, Short mackerel, Threadfi n 
bream, Freckled goatfi sh, Brushtooth lizardfi sh 

 With other sources of income (percent)  81.40 
 Other sources of income  Carpentry, fi shing crew, driving, farming, gamefowl 

breeder, laborer, electrician, livestock raising 

  Note: Data are from Focus Group discussions with 43 fi shers in barangays Lapaz and San Roque  
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 During the pre-implementation stage of TINMR in the late 1980s, no local 
 organizations were present in the barangay. At that time, the residents were widely 
dispersed physically and socially. The absence of any local organization meant a 
lack of local community participation prior to the proclamation of TINMR. A key 
informant from the DENR confi rmed that no consultations happened and that they 
did not happen as they were not required at that time. 

 The fi rst two people’s organizations, Lapaz Fisherfolk Aquatic Resources and 
Mangrove Management Association Inc. and San Roque Coastal Environment 
Program Association Inc., were founded in the early 1990s, (after the proclamation 
of TINMR) under the Coastal Environment Program of the Department of 
Environment and Natural Resources. When the program ended in the latter half of 
the 1990s, the organizations became inactive until their revival in 2009 with the 
infusion of new funds from DENR for a mangrove rehabilitation project. In 2013, 
the Lapaz Fisherfolk Aquatic Resources and Mangrove Management Association 
Inc. and San Roque Coastal Environment Program Association Inc. had 57 and 46 
members, respectively. The members were residents of the barangays, mostly 
women engaged in mangrove planting and maintenance work. Members are repre-
sented in the interim Management Board of TINMR. 

 The fi shers in barangays Lapaz and San Roque, however, do not identify them-
selves with these organizations. They claimed that the organizations are “not for and 
by the fi shers” but rather paid work for those who want mangrove rehabilitation. 

 The Lapaz Small Fisherfolk Association was founded in 1996 by the Provincial 
Offi ce for Agricultural Services but became inactive soon after due to problems 
with management. The Association was reorganized in 2012 by fi shers themselves 
in response to the need for collective action to confront concerns regarding 
TINMR. Similarly, the San Roque Fishers Association was established in February 
2013 because livelihood assistance and funds could only be given through a 
barangay- level fi sher organization. 

 Confl ict occurs between fi shers of barangays Lapaz and San Roque and fi shers 
from others barangays. During the focus group discussions, fi shers from Lapaz and 
San Roque identifi ed fi shers from other barangays and transient fi shers (from 
Negros Occidental and municipalities in the province of Guimaras) as users of ille-
gal and destructive fi shing methods. Also, they questioned the entry of “outsiders” 
in TINMR for tourism and research purposes while they were restricted from enter-
ing the area, especially the area near the marine biological station. 

 TINMR is increasingly becoming a recreational area. Tourism activities include 
mostly island hopping, swimming, and diving/snorkeling. Three resorts opened 
around 2009. A local tourism association with 100 members (mostly women in the 
barangay) also came together in 2009 under the Community-Based Rural Tourism 
Program of the Province of Guimaras. In 2012, TINMR received 1,475 visitors: 792 
were local visitors (from Guimaras and adjacent provinces in the region), 653 were 
national visitors, and 30 were foreign nationals (DENR- PENRO  2013 ). 

 Signifi cant research has also been conducted in TINMR. The University of the 
Philippines Visayas (UPV) has conducted research in TINMR since the 1960s. UPV’s 
involvement in TINMR started with fi eld biology classes. In the 1970s, UPV established 
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a marine biology station on a portion of donated land within TINMR. In the late 1980s, 
UPV supported DENR in its move to declare the area a marine reserve. More researches 
were conducted in 2006–2013 under the Oil Spill Response Program of UPV. 

 Stakeholders can be classifi ed into two groups in terms of their support of 
TINMR’s inclusion in the integrated protected area systems network. The fi rst 
group is generally supportive of it. DENR and the Bureau of Fisheries and Aquatic 
Resources see the TINMR area as an important natural resource in need of protec-
tion. Local government units think that TINMR being declared a protected area will 
boost tourism in the area. Local peoples’ organizations (Lapaz Fisherfolk Aquatic 
Resources and Mangrove Management Association Inc. and San Roque Coastal 
Environment Program Association Inc.) see the declaration of TINMR as a pro-
tected area resulting in more work related to mangrove rehabilitation and protection 
and consequently better pay. 

 Ironically, the “presumed” primary benefi ciaries do not support TINMR and 
have resisted its inclusion as a protected area. These benefi ciaries include local resi-
dents, the barangay council, and the local fi shers’ organizations (the San Roque 
Fishers Association and the Lapaz Small Fisherfolk Association) of barangays 
Lapaz (the Lapaz Small Fisherfolk Association) and San Roque (the San Roque 
Fishers Association) as well as those in other neighboring barangays. While the 
fi shers are aware of the importance of protection and conservation of resources, this 
is offset by their greater concern that a protected area will impact adversely on their 
fi shing and livelihoods more generally.   

    Governing System 

 The governing system of TINMR has not been responsive to governance challenges 
(see Table  20.2 ). At fi rst, there was confusion as to who has jurisdiction over 
TINMR. The 1991 Local Government Code bestowed on the local governments to 
manage their territorial waters, something affi rmed in the 1998 Fisheries Code. 
TINMR is in the municipal waters (within 15 km from the shoreline) of the munici-
pality of Nueva Valencia and yet DENR has control and administrative powers over 
it. There was also a misunderstanding that DENR had the sole responsibility to 
manage TINMR resulting in limited attention given to the participation of local 
governments (provincial and municipal). 

 Today, TINMR is still not part of the national integrated protected area system as 
required by the 1992 National Integrated Protected Areas System Act. The Act clas-
sifi ed all protected areas that had been legally declared prior to the Act’s enactment 
to be part of the protected area system. The DENR has not yet submitted documents 
to support a recommendation to Congress for a legislative enactment establishing 
TINMR under the integrated protected area system. One important requirement that 
is missing is a management plan for TINMR. In 2005, there was an attempt to start 
with the paper work for such a management plan. However, this proved challenging 
with documents travelling back and forth, getting lost, and  eventually only resurfacing 
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in 2013. A key informant reported that offi cials of one barangay within TINMR did 
not sign documents supporting the fi nal declaration of TINMR as part of the national 
integrated protected area system. 

 As a national marine reserve, the management of TINMR rests with the interim 
Protected Area Management Board with the head of the regional offi ce of DENR 
as chair. Based on the Implementing Rules and Regulations of the 1992 National 
Integrated Protected Areas System Act, the composition of the Management Board is 
fi nalized once a law is passed placing TINMR under the integrated protected area sys-
tem. Currently, the interim Management Board has 13 members, six of whom are from 
the two directly affected barangays of Lapaz and San Roque (Punong Barangays, chairs 
of peoples’ organizations Lapaz Fisherfolk Aquatic Resources and Mangrove 
Management Association Inc. and San Roque Coastal Environment Program Association 
Inc., and chairs of the Barangay Fisheries and Aquatic Management Council). The rest 
include members from the Bureau of Fisheries and Aquatic Resources-Region VI, 
Provincial Planning and Development Offi ce of Guimaras Province, as well as the local 
chief executives of the province of Guimaras and the municipality of Nueva Valencia, 
and a member from academia. In 2011, the interim Management Board created the 
Technical Working Group (PAMB Resolution No. 1 Series of 2011) to address issues 
pertaining to fi sh coral operations, the tour route for TINMR visitors, installation of 
signages, the fee system and the General Management Plan for TINMR (DENR 
PENRO-Guimaras  2012 ). It was also at this time, after many years of inactivity since its 
creation in the late 1990s, when the interim Management Board became “active” (based 
on the number of meetings conducted). In 2012, capacity building support was given to 
the interim PAMB by GIZ-EnRD Program-ICM. Based on the focus group discussions 
and interviews with key informants from the barangays, it was apparent that local peo-
ple perceive the interim Management Board as “all meetings, no action”, “selective in 
documenting meetings by recording things that support their interests”, and, “lengthy 
meetings with minimal output.” The fi shers resented the decision of the interim 
Management Board to declare “no fi shing activity” in TINMR in November 2012 to be 
effective on 1 January 2013. Although the barangay council and the peoples’ organiza-
tions have representatives in the interim Management Board, they claimed that the dis-
cussion was dominated by technical people, namely representatives from government 
agencies, academia, and local government. 

 The execution of approved plans and programs for TINMR, including law 
enforcement, is the duty of Protected Area Superintendent. However, being a super-
intendent is not a fulltime job but rather one of many functions of the provincial 
environment staff. No support staff is assigned to the TINMR superintendent. 

 Key informant interviews and focus group discussions participants said that the 
superintendent was normally absent in TINMR. This situation enables fi shers to 
continue fi shing within TINMR but not without constant fear of getting caught. 
Fishers acknowledge that other local people may report them to the superintendent 
who visits on occasion. Such a situation has resulted in suspicion and subtle confl ict 
among local people. 

 A major issue affecting the governability of TINMR is insuffi cient funding. 
According to a key informant from DENR, the regular budget for the maintenance 
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and operating expenses (MOOE) of TINMR in 2013 was P157,000 (US$ 3,536), 
which is used for travel expenses of the Superintendent and also meetings of the 
interim Management Board. DENR has presence in TINMR when there are project 
funds available. During the years 1993–1996, DENR staff were deployed in TINMR 
under the Coastal Environment Program. By 1996, only the assigned superintendent 
could be seen in TINMR. The presence of DENR was again felt in TINMR during the 
oil spill in 2006. Using compensation funds, the DENR established an eco-park in the 
reserve area. The key informants and focus group discussions participants felt that the 
eco-park structures that were built were unnecessary and mostly non-functional. 

 Moreover, there are no other instruments to support the implementation of 
TINMR. No law enforcement group has been created to protect TINMR. Markers 
to indicate physical boundaries and to guide fi shers so as they do not encroach into 
the marine reserve are absent. The buoys placed earlier were reported stolen or 
destroyed by the local fi shers although they denied this, claiming that the damage in 
particular was due to strong waves and winds.  

    Interactions Between the Systems-to-Be-Governed 
and the Governing System 

 The poor interaction between local fi shers, local residents and various governing 
actors in charge of TINMR is responsible for making the system, as a whole, less 
governable (Table  20.2 ). For one, the interests of the local people were not consid-
ered at the outset due to inadequate consultations with them regarding the establish-
ment of TINMR. Thus, it was most likely the case that local specifi cities were not 
adequately considered in decisions about TINMR. Possibly this is the reason why 
the concept of a marine reserve is not clear to fi shers. Also, no information has been 
shared with fi shers for many years. In other words, people’s views about the marine 
reserve do not match with the stated goals of the marine reserve. 

 Further, fi shers and other local residents reported that they neither participate in 
the management of TINMR nor in any decision making pertaining to it. The local 
residents claimed that they are not aware of what is going on in TINMR. Mechanisms 
are limited through which information and knowledge fl ow to the stakeholders, par-
ticularly to the local people. Meetings between the people and the interim 
Management Board are not common, and, when they happen, are mostly to inform 
people of decisions and not to exchange ideas and solicit options to solve problems. 
That is, no formal venues for feedback exist. For instance, in a meeting where the 
ban on fi shing in TINMR was announced, many fi shers were not able to attend 
because they did not know about the meeting or found it too costly in terms of time 
and transportation costs. This is despite having representatives from the barangay 
and of the people’s organization in the interim Management Board. Community 
meetings, albeit infrequent in recent years, were held to inform the people of the 
interim Management Board’s decisions rather than to consult them on decisions to 
be made.  
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    Discussion 

 Marine resources within TINMR are rich and diverse but decades of poor protection 
from destructive fi shing and other anthropogenic pressure within the marine reserve 
have resulted in degradation. TINMR is an example of a “non-functional marine 
reserve” where the establishment of a protected area has not guaranteed actual pro-
tection of the natural and social systems within it because of poor implementation 
of regulatory measures. 

 Social factors largely determine the long-term sustainability of MPAs (Christie 
 2004 ). Community support has been found to be the main factor playing a signifi -
cant role in the success of other MPAs in the country (Pollnac et al.  2001 ; De 
Guzman  2004 ; White et al.  2006a ; Christie and White  2007 ; Razon et al.  2012 ). 
Leaving the fi shing communities out of the implementation process can result in the 
building of barriers between the fi shery managers and the fi shing communities 
(Nielsen et al.  2004 ) leading to poor governing interactions. In the case of TINMR, 
community support and cooperation is the critical missing factor, and the local com-
munities feel alienated from the resource they consider their own. They feel that 
they are displaced from their traditional spaces by other stakeholder groups such as 
tourists and researchers. Thus, confl ict is created or intensifi ed between and among 
stakeholder groups (Nielsen et al.  2004 ; Christie and White  2007 ). 

 The case of TINMR highlights the importance of involving local communities 
from the preparatory stage onwards while establishing protected areas. It is at this 
stage that issues and concerns may emerge (Chuenpagdee and Jentoft  2007 ; Jentoft 
et al.  2007 ). In the case of TINMR, the problem of limited governability started in 
the pre-implementation stage due to no local consultations and information 
 dissemination and education, a fault that remained during implementation as well. 
Chuenpagdee and Jentoft ( 2007 ) argue that the “step zero” of MPAs under co- 
management regimes is as important as the implementation stage and hence requires 
champions and facilitators to suggest what can be realistically achieved. Further, 
Chuenpagdee et al. ( 2013 ) highlight the signifi cance of “step zero”, using examples 
of MPAs in Spain and Mexico. They found that the proposal stage of MPAs, when 
things are still fl uid, cannot be divorced from power struggles and politics. Different 
stakeholders are at that stage promoting their own interests and securing their posi-
tions. The same situation holds true for TINMR. 

 The case of TINMR also illustrates that a hierarchical mode of governance (with 
DENR at the helm of management of TINMR) can fail to protect resources and 
promote the social and economic welfare of people affected by the reserve. TINMR 
is beset by very limited fi nancial resources, which is also the biggest concern in 
most MPAs in the country (Lowry et al.  2009 ; Maypa et al.  2012 ). The necessary 
instruments (i.e. management plan, guidelines) and other resources (personnel and 
equipment) that support the implementation of the marine reserve are either absent 
or inadequate. 

 Earlier, Kuperan et al. ( 1998 ) have shown that transaction costs associated with 
central government management is signifi cantly lower at the beginning than was the 
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case with co-management marine protected areas in San Salvador, Philippines. The 
reverse was true during the implementation period 1988–1996. Community mem-
bers are more likely to comply with rules and regulations developed by the com-
munity as a whole as opposed to regulations imposed by an external regulatory 
authority. This is true in case of TINMR where there is low compliance to the rules 
and regulations set by the interim PAMB. 

 Meanwhile, Javier ( 2003 ) found that DENR (highly centralized and bureau-
cratic) cannot provide all the necessary and timely support to enable MPA enforcers 
to effectively manage the resource; thus efforts must come from the local govern-
ments. This was supported by La Viña et al. ( 2010 ) who found that, under the 1992 
National Integrated Protected Areas System Act, management decisions are subject 
to the bureaucratic hierarchy of the DENR and the cumbersome procedures of 
national budgets and funding. They recommended decentralization of the manage-
ment of protected areas given that local governments are autonomous, and the man-
agement actions and funding are decided locally and quickly. Both studies (Javier 
 2003 ; La Viña et al.  2010 ) recommended that for small areas, community- based 
resource management should be established. For larger jurisdictional areas, co-man-
agement styles may be more effective as there is a bigger pool of resources available 
for different protected area management activities. According to La Viña et al. 
( 2010 , 40), DENR is “generally agreeable to the disestablishment of small coastal 
or marine designated protected areas, leaving the National Integrated Protected 
Areas System Act more applicable to globally signifi cant marine ecosystems such 
as the Tubbataha Reef.” Given this recommendation, it is necessary to relook at the 
management of TINMR and the hierarchical mode of governance. Such a mode of 
governance appears unsuitable given the fact that local small-scale fi shers are highly 
dependent on the fi shery resources but yet remain poor and  simultaneously the qual-
ity of the resource has declined. The natural resource system of TINMR is not very 
extensive and can be put entirely under the control of local communities and fi sher-
ies institutions. There is a need to improve mechanisms to endure genuine represen-
tation of local people and to prevent the  systems-to-be-governed and the governing 
system to be alienated from one another. Also, to increase support of the fi shers of 
the marine reserve is the need to introduce successful alternative income generating 
projects, which can lower dependence on the ecosystem and can improve MPA per-
formance (Pollnac et al.  2001 ; Gjertsen  2005 ).  

    Conclusion 

 The case of TINMR illustrates low governability as well as the pitfalls of 
 decision- making to establish protected areas that does not involve participation of the 
local community from “step zero” until the implementation stage. It also reminds us 
about the dangers of having “non-functional marine reserves” that instead of protect-
ing the resource and the people dependent on the resource does the exact opposite. 
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 The factors that led to the failure of TINMR being able to reverse the decline 
of the quality of resources and promote the well-being of the fi shers and other 
local people can be found in the systems-to-be-governed, the governing system, 
and the interaction of these systems. Each system is beset with governance chal-
lenges that affect their governability. The richly diverse natural system has many 
users with differing interests engaged in different activities within TINMR. Without 
effective law enforcement, the natural system cannot recover. Small-scale fi shers 
are highly dependent on the fi shery resources that exist within the reserve. Their 
small boats and gear types limit their ability to go offshore or to other fi shing 
grounds. Other sources of income are also limited in the area. Meanwhile, the 
governing system is inadequate to deal with the challenges and the hierarchical 
mode of governance fails because of lack of genuine community support. From 
the pre-implementation to implementation stages, there is poor interaction 
between the interim Management Board and local residents and other stakehold-
ers, leading to low governability. 

 These limitations should be seen as opportunities that can guide changes needed 
in TINMR in the future. These changes involve providing venues for consultation 
and mechanisms for improving the exchange of ideas and information among stake-
holders so as to improve policies. There is a need to identify the appropriate organi-
zational structure to manage TINMR and ensure that the probability of failure in 
governance is minimized, if not eliminated. Transferring the management of 
TINMR to the local government and the people in the barangay is likely to consider-
ably increase governability.     
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 Marine Protected Areas, Small-Scale 
Commercial Versus Recreational Fishers: 
Governability Challenges in the Canary 
Islands, Spain 
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    Abstract     Marine protected areas (MPAs) are promoted as an effective model for 
the management of marine areas worldwide. They are not only a technical manage-
ment measure but also a social institution that interacts with existing use rights. In 
the Canary Islands, several marine reserves have already been created, while others 
have been proposed. Some of the already created protected areas were promoted 
and supported by small-scale fi sher organizations. Newly proposed areas are to be 
backed by different institutions and small-scale fi shers. For small-scale fi shers 
marine reserves have some advantages in terms of co-governance and increased 
involvement in rule making and surveillance. However, increasingly, other stake-
holders like recreational fi shers are demanding inclusion in the governing process. 
It is recreational fi shers who are usually the most unsupportive of MPAs and thus 
pose governability challenges. Involving them, therefore, in discussion about MPAs 
may help improve governability although it will require institution building on their 
side. We conclude that MPAs’ inception processes are both a challenge and an 
opportunity for governability, as they promote new patterns of interactions between 
stakeholder groups.  

  Keywords     MPAs   •    Cofradías    •   Governability   •   Step zero   •   Marine reserves   • 
  National Parks   •   Recreational fi shing   •   Small-scale fi sheries   •   El Hierro   •   Tenerife  
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       Introduction 

 Marine Protected Areas (MPAs) have been promoted as an effective marine resource 
management tool to address environmental issues because they lend themselves 
well to an ecosystem approach. However, MPAs are not simple technical fi xes, 
which can be designed based on biological criteria alone. Rather, social, economic, 
institutional, and territorial aspects need to be incorporated in the design and imple-
mentation of MPAs. From an interactive governance theory perspective, MPAs are 
complex systems that are meant not only to preserve marine environments, but also 
“to solve societal problems and create societal opportunities” (Kooiman et al.  2005 , 
17). Hence to improve governability, MPAs need to pay signifi cant attention to 
stakeholder involvement, institution building and confl ict resolution (Chuenpagdee 
and Jentoft  2007 ; Chuenpagdee et al.  2013 ). 

 MPAs can be as diverse as their goals (Jentoft et al.  2011 ), but one common goal 
is to conserve marine and coastal ecosystems. A MPA implementation often has 
impacts on local communities because it transforms conventional fi sheries manage-
ment systems (Thorpe et al.  2011 ), introduces or enhances tourism activities, and 
alters customary access to marine resources and decision-making processes related 
to the governance of the marine areas involved. When MPAs are conceived primarily 
for conservation and are consequently imposed on local communities, it is common 
for confl icts to occur. These confl icts arise mostly because of different perspectives 
on the state of the marine environment and what can and should be done about it 
(Jentoft et al.  2012 ). Studies show that when these differences are addressed in the 
design and implementation of MPAs, success can be achieved. This is especially the 
case when local stakeholders, particularly fi shing communities, are involved and 
lead these processes (Pascual Fernández and De la Cruz Modino  2008 ,  2011 ; 
Kalikoski and Vasconcellos  2008 ). 

 In Spain, national and regional governments legislate on fi sheries and the 
protection of the marine environment. There are MPAs with different designations, 
objectives, and legal frameworks, as there are different administrations involved in 
their enactment. Some of these MPAs place emphasis on the needs of small-scale 
fi shers, 1  while others may be more focused on strictly conservation goals or other 
supra- local goals such as tourism amongst others (De la Cruz Modino and Pascual- 
Fernández  2013 ). Currently, in Spain there are 14 MPAs designated as  Reservas 
marinas de interés pesquero  (Marine Reserves with Fishing Interest, MRs) 2 ; three 
of these have been established in the Spanish region of the Canary Islands, where 
our case studies are located. The level of involvement of small-scale fi shers, through 
their organizations, called  cofradías , varies in each case. In general, however, the 

1   European Union usually defi nes small-scale as being fi shing activities carried out by boats less 
than 12 m in length and not using towed gear (Council Regulation (EC) No 1198/2006 on the EFF) 
(Macfadyen et al.  2011 ). 
2   The state has declared 10 Marine Reserves with this designation (see  http://goo.gl/A5jF2O , 
accessed 16 July 2014), some of them established and managed jointly with regional governments, 
and the Valencian and Galician regional governments has two more each. 
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 cofradías  are local non-profi t public corporations, representing the interests of the 
whole fi shing sector (Pascual-Fernández  1999 ), with a deeply-rooted history (Erkoreka 
Gervasio  1991 ; Alegret  1996 ). 

 While the involvement of local stakeholders in the creation of MPAs is deemed 
necessary, who these local stakeholders are needs to be defi ned in each case 
(Chuenpagdee et al.  2013 ; Pomeroy et al.  2005 ,  2007 ). The degree of local involve-
ment or infl uence in the creation of protected areas depends on the characteristics of 
stakeholders and the nature of interactions between different actors in the area. 
Following Mitchell et al. ( 1997 ) and Mikalsen and Jentoft ( 2001 ), the most relevant 
traits of all stakeholders involved are legitimacy, urgency, and power. These three 
factors are not distributed evenly among the different user groups in the coastal 
zone. 

 In the Canary Islands, small-scale fi sheries are regarded as legitimate as they 
have a long history attached to them in coastal areas. Small-scale fi sheries are not 
only important to fi sher livelihoods but also to other actors such as restaurants, 
fi sh- shops, and residents. While anglers, with their recreational activities, also have 
a history in the area, their legitimacy may be weaker because they are less depen-
dent on the fi sheries for livelihoods. In relation to urgency, again small-scale fi sh-
ers depend on fi shing not only for economic reasons, but also cultural ones. As 
 mentioned above, recreational fi shers fi sh for leisure and hence urgency of access 
is lower for them. With respect to power, although traditionally  cofradías  have 
always had a major infl uence on fi shery and coastal zone policies, today recre-
ational fi shers and other coastal stakeholders, who are demanding to be heard, 
appear to have more power than before (Heck et al.  2011 ; Hattam et al.  2014 ). The 
demands of new actors have added complexity to governing interactions, and cre-
ate governability challenges. Recreational fi shers in general are not members of 
associations and hence the demands of those who speak as their leaders do not 
necessarily represent the voice of recreational fi shers as a whole, reducing their 
legitimacy. As of December 2013, there were a total of 98,134 recreational fi shers 
(according to the number of licenses issued) in the archipelago (Source: Canarian 
Government). Data from our research pertaining to Tenerife suggests that only 4 % 
of them were associated with any organization. 

 Recreational fi shers have signifi cant power due to their numbers and potential 
political infl uence. Although they can be dormant stakeholders (Mitchell et al. 
 1997 ), if the conservation agenda and governance of small-scale fi sheries compromises 
their situation, they are likely to become active. In developed countries, the increasing 
number of recreational fi shers has placed them in the spotlight, presenting gover-
nance challenges and uncertainties (Hickley et al.  1998 ; Pitcher and Hollingworth 
 2002 ; Pawson et al.  2008 ). It is necessary, therefore, to further analyze the impact of 
recreational fi sheries on society, ecology and governance (ICES  2013 ). 

 Governing systems in coastal areas face challenges to cope with the presence of 
new actors more generally, not only recreational fi sher groups but also conservation 
organizations, scuba divers, tourist operators and scientists, without marginalizing 
small-scale fi shers. This chapter examines how small-scale and recreational fi shers 
interact in a shared space and discusses whether these interactions contribute to 
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making marine reserves more or less governable. We focus on two marine reserves 
on different islands, one in Tenerife, not yet implemented, and another in El Hierro. 
We begin by presenting a general description of the study areas and the current 
status of fi sheries management in the archipelago, including conservation efforts 
and the development of recreational fi sheries, and conclude with a discussion on 
how all this impacts upon governance. 

 Our research on marine reserves in the Canary Islands began in 2001 in El Hierro 
and 2004 in Tenerife. In general, we employed a mixed method approach, which 
was mostly qualitative and longitudinal, including interviews, participant observation, 
and surveys using questionnaires. Archival work and a literature review were also 
undertaken. In the study of recreational fi shers in Tenerife, we developed fi eld- 
sampling methods (more than 100 sampling points on the island) to conduct on-site 
interviews (more than 1,000), and phone surveys (500 interviews every 3 months of 
the year). In El Hierro, qualitative methodologies were used to examine interactions 
between small-scale fi shers and recreational fi shers. Finally, key informant 
interviews were conducted with fi shers, the local population, recreational users, 
scientists and administrators to obtain their opinions about MPAs and gather infor-
mation about stakeholder roles in the governance of the area.  

    El Hierro and Tenerife Islands 

 The Canary Archipelago comprises seven islands and several islets with a total 
coastline of about 1,500 km. Marine ecosystems surrounding the Archipelago can 
be described as sub-tropical, characterized by high biodiversity but low volumes of 
particular species. The environment is under increasing pressure due to transforma-
tions along the shoreline caused by construction and coastal infrastructure, climatic 
change, the emission of contaminants, and fi shing amongst others. The natural side 
of the system-to-be-governed is, in other words, fragile. 

 There are many fi shing ports and beach areas around the coast of each island. In 
El Hierro (nearly 11,000 inhabitants in 2013), most small-scale fi sheries activities 
are based in the harbour of La Restinga. La Restinga is the home of the only  cofradía  
in El Hierro. In Tenerife (almost one million inhabitants), there are ten  cofradías  
and small-scale fi sheries are carried out from a large number of harbours. On both 
islands, the majority of fi shing boats are small-scale, i.e. less than twelve meters in 
length, and trawling is completely banned. In total, there are approximately 1,000 
small-scale fi shers in the archipelago earning their living from fi shing. 3  

 The government’s role in managing the islands’ coastal zone was, for a long 
time, very limited, with only a few specifi c regulations in place. The creation of 
autonomous regions in Spain led to the transfer of responsibilities for fi shing in 

3   Total employment in fi sheries and aquaculture in the Canary Islands is 1,662 persons as of 
September 2014 (Source: Canarian Institute of Statistics). There is no offi cial data about employ-
ment in the fl eet of less than 12 m but our current estimate is around 1,000 fi shers. 
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internal waters to the Canarian Government, while the central government maintained 
control over territorial waters. 4  The distribution of responsibilities between the 
 central administration and regional government led to fragmentation of legislation 
and control of fi shing activities in the archipelago, making things more complicated. 
The fi rst-sale of fi sh has been regulated since 2002, but the level of compliance is 
far from perfect, as the points of fi rst sale are few and not available for much of the 
day in many areas. Furthermore, according to fi shers interviewed, there is a market 
for furtive fi shing especially to restaurants, which in some cases results in undercut-
ting small-scale fi sheries and reducing their market share. The economic crisis in 
Spain from 2008 onwards resulted in high unemployment in the Canary Islands, 
making poaching a real option for the unemployed, and even for those who just 
wanted extra income. 

 Meanwhile, recreational fi sheries in the archipelago have increased. To fi sh 
 recreationally a license must be obtained. As of December 2013, there were 98,134 
licenses in operation (Department of Fisheries, Government of the Canary Islands), 
with the vast majority belonging to anglers who fi sh from shore or boat, and to a 
lesser extent, spear fi shers. It is very diffi cult to obtain precise data about boat anglers, 
as they share the same licenses as those who fi sh from the shore (Pascual Fernández 
et al.  2012b ). In our previous research on recreational fi shing in Tenerife, we found 
it easy to obtain data for shore-based anglers but not for spear-fi shers or boat anglers 
(Pascual Fernández et al.  2012a ,  b ). In other words, understanding recreational fi sh-
eries is more complicated than understanding the small-scale fi sheries as data is often 
incomplete and less reliable. The percentage of recreational fi shers, moreover, is 
highly variable across islands. For example, recreational fi shers constitute 4.3 % of 
total population in Tenerife and 19 % in El Hierro (Source: Canarian Government). 

 In this context, concerns about the overall situation vis-à-vis fi shing resources 
and the marine environment in general are increasing. One suggested way to 
improve the health of marine ecosystems has been through the creation of marine 
reserves in the Canary Islands (Bacallado et al.  1989 ). As of now, three marine 
reserves have been established, one around the island of La Graciosa, another in the 
south west of El Hierro, and a third one in the south west of La Palma, in 1995, 1996 
and 2001, respectively. The El Hierro MR was sought by the local  cofradía , while 
in La Graciosa local fi shers did not support the creation of a MR (Chuenpagdee 
et al.  2013 ; De la Cruz Modino and Pascual-Fernández  2013 ). As Chuenpagdee 
et al. ( 2013 ) and Jentoft et al. ( 2012 ) argue, the level of support for MPAs depends 
on whether stakeholders’ views were taken into account or not. The benefi ts of 

4   Article 148 of the 1978 Spanish Constitution specifi es that regional governments have the capac-
ity to legislate and manage maritime areas (Suárez de Vivero and Frieyro de Lara  1994 ); hence, 
fi sheries responsibilities are shared in Spain. Both national and regional governments legislate on 
the protection of the marine environment under their jurisdiction. For regional governments, this 
relates to internal waters, as those situated between capes and specifi ed by the state. As Suárez de 
Vivero et al. affi rms: “This division of competences also affects territorial distribution: the Central 
Administration have exclusive competences over the Territorial Seas (TS) and the Exclusive 
Economic Zone (EEZ) – where most national fi shing areas are located – whereas the regional 
governments restrict their action to Internal Waters (IW)” ( 1997 , 199). 
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marine reserves, as perceived by small-scale fi shers, were mainly linked to improved 
catches, increased surveillance, and limited entry of boat anglers, spear-fi shers or 
small-scale fi shers coming from other harbours. In some cases, local small-scale 
fi shers were happy to accept additional restrictions on gears and the designation of 
no-take zone that MRs brought with them. The success of some of these reserves, 
especially in the case of El Hierro, raised hopes of creating new reserves in other 
areas of Spain (García Allut and Jesús  2009 ). Two MRs have been planned in 
Tenerife, the neighbouring island. A lesson learned from the Tenerife case is that 
planning needs to take into account the social side of the system-to-be-governed, the 
governing system and governing interactions. These elements, particularly those of 
the social system, are very different in El Hierro and Tenerife, as the number of fi sh-
ers, small-scale and anglers, as well as other stakeholder groups involved, is far 
greater in the case of Tenerife. Understanding the diversity, complexity, dynamics 
and scale of these systems is necessary in order to enhance marine reserves 
governability. 

    Projects for Marine Reserves of Fishing Interest in Tenerife 

 Tenerife is the largest of the Canary Islands and is characterized by a mild climate 
year-round. Its natural beauty, European culture and reputation for being safe has 
made it a popular tourist destination since the 1970s. In 2013, 4,770,660 tourists 
visited Tenerife (Source: ISTAC). Population growth and tourism development, 
along with their infrastructural and housing demands, have impacted the marine 
environment and the coastline. Tourism competes for space, workforce and capital 
with small-scale fi shing. The same is true of aquaculture or recreational fi shing. 

 The creation of marine reserves in Tenerife was proposed based on the fi ndings 
of scientifi c studies carried out in the 1970s and 1980s (Bacallado et al.  1989 ). From 
2004 onwards, the Island Government ( Cabildo Insular de Tenerife  5 ) began to pro-
mote their creation, obtaining funding from an external EU related project. 6  
Feasibility studies were carried out by research institutions in two of the areas pro-
posed by previous studies, Teno and Anaga.  Cofradías  were involved from the 
beginning in the planning process, together with scientists and the  Cabildo . While 
the  Cabildo  has no legal authority to establish MRs, it may contribute to their design 
and promote their implementation with the regional and national governments who 

5   The  Cabildo Insular  is a local institution of government in the Canary Islands, created from 1912, 
There are seven  Cabildos  one for each of the Islands, and they have the capacity to regulate some 
areas like tourism or environment. 
6   Project PARQMAR, fi nanced by INTERREG IIIB call of proposals, focused on the marine pro-
tected areas of Azores, Madeira and the Canary Islands. 
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can legislate. 7  Meetings with local communities and civil society organizations 
were held in many places around Tenerife in order to present and discuss proposals. 
The degree of participation and support for the initiative varied, with low involve-
ment from people not related directly to small-scale fi sheries or conservation groups. 
Small-scale fi shers in some communities rejected the idea initially because they 
feared that the MRs would severely compromise their activities. In order to explain 
what an MR could imply for small-scale fi sheries, the voices from fi shers of El 
Hierro (where the most successful marine reserve in the Canaries is located) were 
useful. Fishers participating in the discussion became keener after hearing the El 
Hierro experience, and how an MR could reduce the pressure from poachers by 
increasing the surveillance in the area. Yet, the MR process took several years until 
some consensus as to where they could be established and what would be permitted 
in them was achieved in 2008. 

 Regional and national fi sheries administrations, notably those with legal capacity 
to enact an MR, were not really involved in the initial process. Only a civil servant 
from the regional administration participated occasionally, but that too without the 
authority to make any commitment. Recreational fi shers were consulted, but they 
did not participate effectively in the negotiations about the proposals. The problem 
with recreational fi shers is that they are highly diverse and lacking in terms of a 
representative organization. However, when fi nally an agreement on MRs was being 
fi nalized with the Island Government ( Cabildo ), recreational fi shers used mass 
media and their political infl uence to block it. Moreover, they gained a seat at the 
negotiating table. Finally, in 2010 a partial agreement, when the  Cabildo  supported 
the two MR proposals with some areas for recreational fi shing, was decided upon. 
Not all the  cofradías  agreed with this fi nal outcome, and expected further consulta-
tions with the Department of Fisheries. 

 The process changed the power dynamics within the governing system. The 
 Cabildo  assumed a management role vis-à-vis island fi sheries, while the regional 
government did not collaborate actively because it saw this initiative as a way to 
undermine its legislative powers in interior waters. Although the national govern-
ment has the power to create MRs in territorial waters, funding for new MRs in the 
country was halted due to the fi nancial crisis in Spain. Funding for existing MRs, 
moreover, was reduced substantially, in some cases compromising protection and 
surveillance of the MRs as the coordination budget was greatly cut. The delay in the 
process meant that the proposal lost its momentum.  

7   The LOTRACA or Organic Law 11/1982, Supplementary Transfers to Canary Islands is a law 
passed on 10 August 1982 together with the Autonomy Statute of the Canary Islands. This law 
transfers to the Canary Islands some State government competencies, to offset the special circum-
stances of the Canary Islands, specifi cally insularity and remoteness. The capacity to regulate 
fi shing in some areas or aquaculture was transferred with this law and Royal Decree 1938/1985. 
This has not been delegated to  Cabildos . 
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    Confl icts Between Small-Scale and Recreational 
Fisheries in El Hierro 

 The island of El Hierro is the smallest and least populated among the seven islands 
of the Canary Island archipelago, with only 268.71 km 2  of land-surface and 10,979 
inhabitants in 2013. 8  The village of La Restinga, the main settlement linked to the 
marine reserve, is located in the southwest of the Island and was for a long time 
mainly dependent on small-scale fi sheries. However, in the last few decades alterna-
tive livelihood opportunities related to tourism and other services have emerged (De 
la Cruz Modino and Pascual-Fernández  2013 ). 

 The maritime area close to La Restinga is named the  Sea of Calms , an important 
fi shing ground where fi shing activity has been developing and was improved with 
the creation of a local  cofradía  and the construction of a fi shing harbour. Nowadays, 
there are 29 active fi shers and 31 boats, characterized by their small size (most of 
them around 7–8 m length, some larger 10–12 m), suitable for a multiple fi shing 
gear strategy with a diverse range of target species. In addition to the  cofradía , the 
cooperative  Pescarestinga  is another key governing institution, created by local 
fi shers to recover control of the marketing of catches. 

  Sea of Calms  is a fragile ecosystem with a high diversity of species, exceptional 
underwater visibility, and a warm sea surface temperature, making it potentially a 
great tourism destination, especially for scuba divers. Divers come year round as 
well as visitors from other islands mainly in the summer and on public holidays. 
Local people, including many fi shing families, manage the majority of tourism 
 services such as lodging, restaurants and bars, resulting in increased household 
incomes. 

 Fishing and tourism development generate concerns in the area in terms of 
 ecosystem degradation. Local fi shers have always been aware of the fragility of 
their environment. Fishers have instituted their own conservation rules (e.g., ban-
ning fi shing gears such as fi sh pots, trammels and longlines) and have advocated for 
the creation of a marine reserve in the  Sea of Calms  to protect benthic resources. 
Supported by the national and regional fi sheries administrations and scientists of the 
University of La Laguna (in Tenerife), a design and establishment process for the 
creation of a marine reserve began with active participation from the  cofradía.  9  
However, no other stakeholders were involved in the consultation process and in the 
actual design. As a result scuba diving and angling were banned in the no-take zone 
(angling in the buffer zone too) and recreational fi shing by boats was prohibited. 
Initially, these restrictions led to confl icts with dive centres, which were feeling the 
pinch. However, it turned out that the area has attracted more tourists, thus more 
than doubling the number of diving centres in the area. 

8   The permanent population slightly exceeds two million inhabitants in the Archipelago and more 
than ten million tourists visit the Canaries every year; see  http://goo.gl/tcSY6i , accessed July 11 
2013. 
9   See De la Cruz Modino, Pascual Fernandez ( 2013 ) and Jentoft et al. ( 2012 ). 
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 We can consider El Hierro MR as an example of a co-governance system, where 
fi shers, scientists and government cooperate to support the sustainable development 
of small-scale fi sheries and conservation of marine resources. In September–
October 2011, an underwater volcano erupted in the middle of the MR, which 
 seriously affected marine life, fi shing and other marine activities in nearby areas. 
The  cofradía,  supported by Canarian universities and the Marine Reserve manage-
ment, established a temporary ban on fi shing in the most affected area from October 
2011 to January 2013 for pelagic species, and to March 2013 for demersal species. 
The national and regional governments, at the request of the  cofradía , supported the 
fi shing ban for 6 months and provided funding to small-scale fi shers 10  so that they 
could endure the lack of income. The regulation permitted boat fi shing for pelagic 
species and recreational fi shing from the shore or by boat in certain places. 

 The temporary ban in El Hierro MPA was not well received by recreational fi shers 
or by business associations. In particular, they did not approve of the initial national 
decree (Order AAA/1990/2012, September 13) that limited angling from the shore 
in many areas of the Island. One of their arguments was that limiting recreational 
fi shing could reduce the number of tourists on the island at a time of economic 
 crisis. In this particular instance, the new president of the Cabildo sided with the 
recreational sector breaking a long tradition of cooperation with professional  fi shers. 
Demonstrations took place in the main town on the Island, consequently resulting in 
some restrictions being modifi ed. 

 Confl icts between recreational fi sher groups and small-scale fi shers became 
 acrimonious. However, not all recreational fi shers were united. Those who were part 
of the Canarian Association for Responsible Fishers supported conservation 
 measures, hence not alienating themselves from small-scale fi shers. Other recre-
ational fi shers who are not members of this association exerted pressures in multiple 
ways on local politicians. Social networks, local radios and local web-based news-
papers played a role in exacerbating the confl ict. In this open-access, online format, 
people have opportunities of making anonymous comments on the issues, viewable 
to all. Some of these comments have created anger, as they were perceived as unfair 
and insulting by both sides. The leader of this informal group of recreational fi shers 
clashed with the president of the c ofradía , and any negotiation between them 
became impossible. 

 The ban ended in March 2013, but recreational fi shers and scuba divers continue 
to demand inclusion in decision-making related to fi sheries and ecosystem manage-
ment. Such inclusion is critical given the possibility of establishing a Marine 
National Park. A proposal to do so is currently being considered by the national 
government, the  Cabildo  (Island government), municipalities,  cofradía  and a  variety 
of organizations and civil society in El Hierro. The proposal is being opposed by the 

10   ORDER 26 September 2012 established a temporary closed season on the island of El Hierro 
(BOC, October 1st 2012  http://goo.gl/nIsOaZ ). Order AAA/1990/2012, 13 September established 
a temporary closed season on fi shing activities around the island of El Hierro, BOE September 21, 
2012 ( http://goo.gl/43vjeS ), Order AAA/2788/2012, 21 December modifi ed Order AAA/1990/2012, 
BOE 27 December 2012 ( http://goo.gl/QS7gLZ ). 
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same recreational fi shers group because it feels that a National Park will lead to 
some restrictions on recreational fi sheries. The president of the  Cabildo  has been 
critical of the project, urging no further restrictions on recreational fi sheries. The 
Canarian Association for Responsible Fishers, on the other hand, has given its  initial 
support for the initiative, as they feel the restrictions on recreational fi sheries would 
be minimal and benefi t the whole Island in terms of tourism development. Small-
scale fi shers would not be greatly impacted by the regulation as they have already 
imposed gear restrictions on themselves some years ago. Legislation pertaining to 
National Parks allows small-scale fi shing inside the protected area, with specifi c 
restrictions, as happens in the National Park of the Atlantic Islands of Galicia and 
the National Park of Cabrera Archipelago in the Balearic Islands, the only two 
 existing with marine areas in Spain. The  cofradía  started to support the creation of 
an MPA when they realized it would be a good model for preserving small-scale 
fi sheries and promoting conservation. 

 Confl icts are to be expected. This is an ongoing and dynamic step-zero process 
(Chuenpagdee et al.  2013 ), with no detailed road map or proposal on the table at the 
moment, and with competing images held by different stakeholders of what the Park 
can bring (Jentoft et al.  2012 ). As the process evolves, knowledge about the Marine 
National Park becomes more precise for all stakeholders, reducing the  image  gap 
between them. A National Park implies a very different governance structure from 
the Marine Reserve; governing bodies of the former require the involvement of 
more stakeholder groups by law, which creates some uncertainties. However, this 
more inclusive structure may improve the interaction between stakeholders groups 
who are currently disconnected and suspicious of each other.   

    Discussion 

 In recent years, fi sheries policy in Europe has moved towards greater involvement 
of stakeholders in regulatory decision-making, notwithstanding country differences 
in terms of power sharing mechanisms and the distribution of government responsi-
bilities among agents (Mikalsen and Jentoft  2008 ). In Spain, the structure of fi sher-
ies management involves national and regional governments, both with some 
capacity to govern and legislate in specifi c areas. Small-scale fi shers have long been 
integrated in the governing process in coastal areas through the  cofradías . What has 
happened in many instances is that the diversity of uses and stakeholders has 
increased, diminishing the relative importance of small-scale fi shers. Recreational 
fi shers, scuba divers, snorkelers, surfers and tourists are all demanding a say in 
coastal affairs. Each of these stakeholder groups has a variety of relationships with 
other groups, most importantly with small-scale fi shers. These relationships can be 
mutually benefi cial or confl ictive but certainly add complexity to the system. 
Furthermore, interaction and exchanges inside each of these groups have soared, as 
a consequence of new opportunities facilitated by Internet. 
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 With respect to scale issues, the situation is very different in Tenerife and El 
Hierro. El Hierro’s total population is a just under 11,000 while that of Tenerife is 
around one million. In El Hierro, everyone knows each other. This is not necessarily 
an advantage as confl icts or confrontations amongst friends and acquaintances may 
evoke strong feelings and reactions. In Tenerife, the number of recreational fi shers 
is more than threefold the total population of El Hierro. El Hierro should, therefore, 
be more governable than Tenerife, despite the current confl ict. Yet, it is clear that the 
governability of fi sheries in both places is lower than before because of the signifi -
cant transformations that have taken place in coastal activities (Chuenpagdee and 
Jentoft  2013 ). 

 Changes in social systems frequently create chaotic situations. In our two case 
study areas, the system-to-be-governed changed relatively quickly, as new stake-
holders entered the arena. Apart from recreational fi shers, there are surfers, scuba 
divers or tourism operators, all making demands that need to be taken into account. 
However, various actors within the governing system do not necessarily react to the 
changing situation in similar ways. The Fisheries Department at the national level 
(Secretaría General de Pesca), like the Department of Fisheries at the regional 
 government level, has taken time to adjust to new stakeholder claims. Integrating 
new stakeholder groups is not an easy task, as the majority of them are not well 
organized. Recreational fi shers are usually not considered by many, including 
 government, as defi nitive stakeholders, as they lack a degree of legitimacy and 
urgency. However, the fact that they are poorly organized (as is also the case with 
scuba diving operators) does not hinder their capacity to infl uence media or politi-
cians. In both El Hierro and Tenerife, leaders have been chosen keeping in mind 
their closeness to the media, local institutions and local politicians. Similarly, the 
media and social networking sites have been used to mobilize local people in rela-
tion to their demands. They have been able to compensate weak organizations (like 
in Tenerife) or the lack of them for some groups (in the case of El Hierro), with the 
wide use of these media tools to put pressure on institutions. 

 The challenges faced can be highlighted by refl ecting upon the deliberations that 
took place when a proposal for a Fisheries Law in the Canary Islands in 2009 was 
put forward. The draft proposal was presented to  Cofradías , and received inputs 
from them. The proposal included restrictions on recreational fi shers, which led 
them to protest because they felt they had not been included in the process. The law 
was fi nally blocked. The governability of the system suffered, and the governing 
system had diffi culties coping with the new situation. Transforming a confl ictive 
relationship to one of collaboration constitutes a governability challenge, but is also 
a wicked problem (Chuenpagdee and Jentoft  2013 ; Jentoft and Chuenpagdee  2009 ), 
as the demand for more inclusive governance often involves groups that are poorly 
organized. In other words, while there is a need for being more inclusive, there is no 
clear way forward to achieve this goal. To create organizations involves time, effort 
and/or money. For most recreational fi shers, investing any of the above is not worth 
it as the benefi t they will attain is limited or nonexistent (Wade  1987 ). In El Hierro, 
however, the previously disorganized recreational fi shers have built an association 
so as to participate in the discussion process about the Marine National Park. 
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Theories of collective action help explain why only recreational fi shermen are 
 organized, usually just a few of them, when something threatens their  status quo  
(Wade  1987 ). 

  Cofradías  traditionally have cooperated with the government in fi sheries man-
agement in various ways. For example, most of current gear restrictions in the 
Canary Islands are a result of cofradías requesting such restrictions. Hence, this can 
be considered a form of co-governance (Kooiman and Bavinck  2005 ), as  cofradías  
are not only consulted but also infl uence policy (Pascual-Fernández  1999 ). 

 The case of the Marine Reserve of El Hierro is illustrative of the benefi ts of co- 
governance and how co-governance can avoid many of the shortcomings of hierar-
chical management (Hind et al.  2010 ; Hogg et al.  2013 ). However, co-governance 
remains vulnerable. The government, in some instances, may decide to act on its 
own, hierarchically, and impose regulations on fi shers. Another possibility is that 
the European Union imposes decisions on Spain and local  cofradías  have little say. 
The reverse is also possible.  Cofradías  may act on their own, in the name of self- 
governance, and for instance increase minimum landing sizes without the backing 
of the government, but supported by the compliance of local fi shers and the assess-
ment of scientists (Brito Hernández et al.  2013 ). This has happened in La Restinga 
in the case of an emblematic species, the parrotfi sh ( Sparisoma cretense ), and some 
others. The challenges in making co-governance work are greater given the diver-
sity of stakeholders. 

 Whereas the development of the Marine Reserve in El Hierro in the 1990s did 
not result in confrontation between small-scale and recreational fi shers, the new 
projects in Tenerife and El Hierro have led to such confrontation because of the 
necessity of being more inclusive, precisely with stakeholders related to recreational 
activities, like fi shers or scuba divers. In marine reserves in Spain, local small-scale 
fi shers and particularly  cofradías  are included in the ‘governing system’, and in the 
design and consultation process. In some cases, as in la Restinga, small-scale fi shers 
have been the promoters of the reserve. They can affect or be affected by marine 
reserves, as the theory of stakeholder identifi cation and salience postulates (Mitchell 
et al.  1997 ; Mikalsen and Jentoft  2001 ). This is because they possess three key 
 attributes: power, legitimacy and urgency. The situation is very different for recre-
ational fi shers, as they have often not been considered as legitimate stakeholders. 
Moreover, their lack of organization has prevented them historically from partici-
pating. It is, therefore, more challenging to involve them now and to deal with the 
complex interactions between different stakeholder groups. In Tenerife, discussions 
about the projects for marine reserves have created an opportunity for small-scale 
and some recreational fi shers to interact. The process helped both groups approach 
each others’ positions, and has slowly favored a convergence of images about the 
main challenges related to fi sheries arena. For instance, the same recreational fi sher-
ies leader that initially opposed the marine reserves is now participating in the 
Fisheries Local Action Groups 11  in Tenerife at the level of their managing board, 

11   These are associations formed from partnerships between fi sheries actors and other local private 
and public stakeholders, who managed the Axis 4 funds of the EMFF dedicated to achieving the 
sustainable development of fi shing areas. Source:  https://webgate.ec.europa.eu/fpfi s/cms/farnet 
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where small-scale fi shers have the majority of votes. The interactions between some 
recreational fi shers associations and small-scale fi shers have improved in Tenerife. 
The situation is not stable, as the leaders of recreational fi shers can be challenged at 
any time, because the associations they represent have only a small number of mem-
bers. Though the current co-governance arrangements are dynamic and inherently 
unstable, they also offer an opportunity for more inclusive governance.  

    Conclusions 

 Increasing diversity of coastal activities, including that of recreational fi shing, has 
resulted in a new governing scenario in many western countries. This new scenario 
is characterized by an increase in diversity, complexity and dynamics within the 
system due to more interactions between stakeholder groups. Different scale issues, 
moreover, are involved. In countries like Spain, sophisticated systems of co- 
governance were developed, creating or sustaining organizations like  cofradías  to 
cope with the dynamic nature of these areas. However, economic development has 
resulted in signifi cant changes to the coast and the inclusion of new stakeholders 
such as recreational fi shers and tourism operators. This requires a restructuring of 
the interactions between user groups, and a transformation of the governing system 
in order to cope with new governability challenges. Such a transformation is needed 
because the capacity of institutions and the governing system as a whole has been 
unable to adapt. Bureaucratic inertia makes changes a slow process as there are 
many who might resist change. 

 The existing scenario constitutes a wicked problem (Jentoft and Chuenpagdee 
 2009 ), as it is connected with societal changes on a large scale and is virtually 
impossible to solve defi nitively. Governing interactions must facilitate information 
fl ow and partnerships between stakeholders. They should also allow for confl icting 
images of the coast to be discussed openly. This requires a process of alignment 
between stakeholder groups that may be slow and diffi cult. Although facilitating 
governing interactions between these stakeholders groups is not easy, it is possible 
to fi nd opportunities for collaboration. Stakeholder groups do not need to be in 
 confl ict with one another (Chuenpagdee and Jentoft  2013 ). Small-scale fi shers, 
 recreational fi shers, scuba divers and tourism operators in El Hierro or Tenerife can 
cooperate and collectively govern the coast. 

 Step zero processes of MPAs constitutes a governability challenge, but in some 
cases may also facilitate cooperation (Chuenpagdee and Jentoft  2007 ; Chuenpagdee 
et al.  2013 ). During these periods, given that none of the actors are in control of the 
situation, a new dynamic of interactions between some of these groups may appear, 
as has happened in the case of Tenerife or may occur in El Hierro. Such processes 
constitute an opportunity to revise relationships between stakeholders, reach new 
agreements and create new rules. There is no guarantee that this is going to happen, 
but the opportunity is always present. Sometimes external actors can be the catalyst 
for change, and in MPA step zero processes these external actors are usually  present. 
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MPAs defi ne a set of access rights, uses and users. While the step-zero process to 
defi ne access rights, uses and users may result in confl icts, it can also be an oppor-
tunity to develop new agreements and reach synergies between stakeholder groups.     
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    Chapter 22   
 The Governability of Mangrove Ecosystems 
in Thailand: Comparative Successes 
of Different Governance Models 

             Estelle     Jones     ,     Heidi     Schuttenberg     ,     Tim     Gray     , and     Selina     Stead    

    Abstract     The continuing loss of coastal-marine biodiversity and the 
 over- exploitation of coastal fi sheries in many parts of the world fuel debates about 
what governance arrangements can turn the tide on these declines. Using the 
 governability framework, this chapter investigates the comparative strengths and 
weaknesses of self-governance and co-governance arrangements, by interrogating 
six case studies from a mangrove region in Thailand. Our examination of three suc-
cessful and three unsuccessful case studies, identifi es the characteristics that distin-
guish cases which were successfully able to continue long-term implementation of 
negotiated resource management arrangements: (1) trust and cooperation in gover-
nance interactions, which enables confl ict resolution and informal sanctioning; and 
(2) stakeholders’ perceptions that the solution was fair and legitimate. Our analysis 
also challenges three widely accepted “good practices” for managing natural 
resources: the need for extensive community engagement in designing solutions; 
the requirement for formal recognition of community-designed solutions; and the 
desirability of large inputs of funding from external donors. Our data showed that 
whilst these three good practices are desirable, they are not necessarily required for 
successful initiatives. We also offer observations about the infl uence of diversity, 
complexity, dynamics, and scale on governance outcomes.  
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         Introduction 

 The continuing large-scale loss of coastal-marine biodiversity and over-exploitation 
of coastal fi sheries (UNEP  2006 ) fuel debates about what type of governance 
arrangements can turn the tide on these declines. Discourse on coastal governance 
occurring in a range of disciplines is increasingly critical of the ability of top-down 
hierarchical management regimes to maintain the sustainable use and conservation 
of coastal systems (Chambers  1983 ; Pomeroy  1995 ; Barrett et al.  2001 ; McLeod 
and Leslie  2009 ). However, alternative arrangements focused on either self- 
governance or co-governance have also faced challenging issues. For example, self- 
governance initiatives that are able to maintain sustainability by harnessing 
community self-interest often occur at smaller spatial scales that are generally inad-
equate for making meaningful contributions to biodiversity conservation (Roe et al. 
 2000 ). Conversely, co-governance arrangements that negotiate complex power- 
sharing agreements at broader, biologically-relevant spatial scales, raise questions 
about their long-term sustainability given the larger fi nancial and confl ict-resolution 
resources they require (Christie et al.  2009b ; Schuttenberg  2011 ). 

 In this chapter we investigate the comparative strengths and weaknesses of self- 
governance and co-governance arrangements, by investigating six case studies from 
a mangrove region on the west coast of Thailand, which is home to substantial marine 
biodiversity and diverse small-scale fi shing communities. The case studies vary in 
their governability characteristics and their outcomes. Their “Systems-to- be-
Governed” (SG) vary in the problems that motivated management action, their spa-
tial scale, and the level of community support for negotiated solutions. Their 
“Governing Interactions” (GI) vary in the actor group initiating management action, 
as well as the level of consultation and the level of trust or confl ict evident in negotiat-
ing resource management rules. Their “Governing Systems” (GS) vary in the specifi c 
resource use rules in place, and the extent to which on-going implementation is estab-
lished through formal or informal sanctioning capacities. Finally, their outcomes 
vary in terms of whether negotiated management solutions have achieved sustained 
implementation, whether fi sheries benefi ts have been realized, and whether biodiver-
sity has been conserved or enhanced. By examining patterns in these variables, we:

    (a)    identify the governability characteristics associated with different successful 
outcomes, and;   

   (b)    test key hypotheses (identifi ed below) about the comparative strengths of these 
governance models and the conditions required for their success.     

    Crafting Effective Coastal Governance 
Arrangements: The State of the Debate 

 This book considers questions around the governability of small-scale fi sheries 
involving three governance modes: hierarchical governance, co-governance (also 
referred to as collaborative governance), and self-governance (Jentoft and 
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Chuenpagdee, this volume). Here we provide a brief overview of relevant theories 
and arguments related to these forms of governance, distilling common themes 
from the literature about their comparative strengths and weaknesses, as well as the 
governability factors that are commonly considered essential to their ability to 
deliver different outcomes. Through this discussion we identify key hypotheses that 
guide our interrogation of the six Thai case studies presented in the subsequent 
sections. 

 Hierarchical governance is a “state-centric”, top-down mode of governance, 
focusing on legality, bureaucracy, and command and control (Gray  2005 ). It was the 
most common form of environmental management and conservation in temperate, 
western countries throughout the nineteenth and twentieth centuries, and was 
exported to the developing world through colonialism and international aid projects 
(Christie and White  2007 ). However the appropriateness of transplanting these gov-
ernance systems into contexts with very different social and institutional contexts 
was questioned both in terms of their fairness to local people (Brechin et al.  2003 ) 
and their ability to achieve the conservation and development objectives, which they 
often claimed as their goals (Roe et al.  2000 ). Over the last 20 years, the reaction 
against hierarchical approaches to governance – particularly in developing country 
contexts where formal institutions are often underfunded and weak – has been so 
strong as to be characterized as revolutionary (Phillips  2003 ). The System-to-be- 
Governed demanded a more fl exible governing system. 

 One of the earliest responses to the perceived short-comings of hierarchical gov-
ernance was to devolve the responsibility and decision-making around natural 
resource management from distant state-led institutions to the local or community 
level (Chambers  1983 ). By empowering communities to self-govern, this “bottom-
 up” approach is based on the idea that communities will sustainably manage their 
natural resources into perpetuity when they have the right, ability, and incentive to 
do so (Pomeroy  1995 ). Community-based arrangements are predicted to be suc-
cessful when they are focused on community needs and interests (Horwich and 
Lyon  2007 ); when communities have the skills to resolve resource use confl icts 
(Pretty  2003 ); when rules can be easily enforced by the community because they are 
highly visible and operate at a manageable spatial scale (Schuttenberg  2001 ); and 
when communities are more homogeneous in character (Pollnac  1998 ). Additionally, 
communities should have clear, formalized tenure or rights to the natural resources 
they will manage (Ostrom et al.  1999 ). This formalization removes the “tragedy of 
the commons,” gives communities confi dence they will receive long-term harvest-
ing rewards for short-term sacrifi ces or restrictions on resource use, and legitimizes 
their efforts to enforce resource restrictions with users or “poachers” from external 
communities. 

 As efforts to understand and foster community-based self-governance regimes 
expanded, a number of assertions were made about the strengths and weaknesses of 
this governance model. Proponents argued that it resulted in fairer resource use 
arrangements (Western and Wright  1994 ), which were sustained through time in the 
absence of strong formal institutions (White and Vogt  2000 ), and provided tangible 
benefi ts to communities (Kiss  1999 ). Conversely, critics asserted that reported 
increases in natural resource harvests mainly resulted from reallocating resources 
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away from external communities (McShane and Newby  2004 ), that self-governed 
initiatives were too small to provide meaningful protections to biodiversity (Roe 
et al.  2000 ), and that the implementation of community-based initiatives often 
unraveled in the face of internal confl ict (Agrawal and Gibson  1999 ) or external 
pressures (Berkes et al.  2006 ). 

 Collaborative or co-governance was, in part, a response to the perceived weak-
nesses of both hierarchical and community-based self-governance (Christie et al. 
 2009a ). In the coastal arena, the goals and process of collaborative governance are 
described extensively in the integrated coastal management and ecosystem- based 
management literatures. These theories for governing systems aim to overcome 
weak formal institutions by establishing broad, ecosystem-scale resource-use rules 
that meet the needs of a wide range of stakeholders. Requirements for co- governance 
include institutional arrangements that are both vertically and horizontally inte-
grated (Cicin-Sain and Knecht  1998 ), so that there is consistency in the formal rules 
of local, state, and national authorities (vertical integration) and that potential cross-
sectoral interests have been reconciled (horizontal integration). Also, governing sys-
tems are more likely to be successful when they are focused on ecologically-relevant 
spatial scales (McLeod and Leslie  2009 ), when all stakeholders have been meaning-
fully engaged and genuinely agree with the negotiated solution (CBD Ad Hoc 
Technical Expert Group  2005 ), and when there are transparent confl ict resolution 
mechanisms (Christie et al.  2009a ). 

 The co-governance emphasis on ecologically-meaningful scales could enable it 
to compensate for the perceived weakness in small community-based self- 
governance arrangements. However, working at these larger scales brings with it the 
necessity to accommodate the needs and aspirations of diverse stakeholder com-
munities, as well as to integrate with complex formal and informal institutional 
arrangements (Christie et al.  2009a ,  b ). Some have observed that this additional 
complexity makes it diffi cult to negotiate a mutually satisfying solution and to sus-
tain its implementation, amidst changing social, political, and ecological dynamics 
(Schuttenberg  2011 ). In the rest of this chapter we bear in mind these competing 
theoretical assumptions when comparing the experiences of our six Thai case 
studies.  

    Approach of this Chapter 

 The following section describes six Thai case studies in terms of their governability 
characteristics (SG, GS, GI) and their outcomes (section “ Case studies ”). We exam-
ine patterns in these variables to identify the governability characteristics associated 
with successful outcomes (section “ Distinguishing characteristics of “successful” 
case studies ”) making use of the theoretical assumptions about the governance mod-
els discussed above (section “ Patterns that challenge accepted ‘good practices’ ”), 
and investigate the comparative strengths and weaknesses of self- and co- governance 
models (section “ Comparative successes of the two post-hierarchical governance 
paradigms ”). In section “ Conclusion ” we conclude with a refl ection on whether the 
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evidence presented here suggests that community-based self-governance and co- 
governance represent trade-offs between implementing negotiated resource man-
agement solutions and governing over spatial scales that can effectively conserve 
biological diversity. 

 The six case study case studies are derived from community group interviews 
and one-to-one key informant interviews conducted between January and June 
2011. Community group interviews were conducted in eight fi shing communities 
( n  = ~200 attendees total) and explored the communities’ involvement in manage-
ment initiatives and their responses to local crises. Key informant interviews were 
conducted with 24 academics, national and regional government offi cers and non- 
government organizations (NGOs). Abbreviated notes were made on fl ip charts dur-
ing the community interviews and later translated and recordings from key informant 
interviews were transcribed. Both were entered into NVivo and analyzed by descrip-
tive coding which formed the basis for emerging themes, patterns of behavior and 
approaches to management. This study also measured the ecological effect of three 
of the MPAs discussed below (Jones  2014 ).   

     Case Studies 

 The six case studies occur in the same geographic area and have broad similarities 
in their System-to-be-Governed and their Governing Systems (section “ Similarities 
in the case studies ”). We fi rst describe these similarities to contextualize the case 
studies; we then describe each case study, highlighting the differences in their gov-
ernability characteristics and outcomes (section “ Variation in the case studies ”). 

     Similarities in the Case Studies 

    System-to-Be-Governed 

 Ranong and Phang-nga are two provinces on the west coast of Thailand just south of 
the border with Myanmar (Fig.   22.1  ). This System-to-be-Governed is dominated on 
one side by coastal mountains covered in rainforest and plantations, and on the other 
by one of the country’s largest mangrove forests. In the marine environment, sea 
grass beds, muddy and sandy shores and, to a lesser extent, fringing coral reefs con-
tribute to some of the world’s most diverse ecosystems (True and Plathong  2010 ). 
Sandwiched between these coastal mountains and mangrove forests are towns and 
villages supplied by one main road running the entire length of the coastline.  

 In the region there are two larger towns (population: Kapoe 6,800 and Kuraburi, 
12,000) and many small villages scattered along the main route. At the north is 
Laemson National Park, the biggest state-managed MPA in this area, which runs 
about 40 km south on the mainland to a sheltered area by Koh Phra Thong Island. 
Two large mangrove estuaries are located at each end of this area which support rich 
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  Fig. 22.1    Map of study site and insert of location in Thailand       
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biodiversity and are important fi shing grounds. Eight fi shing communities located 
on these estuaries have been involved in one or more marine management initia-
tives, the majority MPAs. These villages are populated predominantly by Thai 
Muslims, who practice fi shing as their primary occupation and small-scale agricul-
ture (oil and rubber plantations) as their secondary occupation. Large-scale planta-
tions and aquaculture are also important economic activities here, and have 
contributed in the past to mangrove deforestation, though to a lesser extent than in 
other regions of Thailand. Commercial logging was outlawed in 1989 and all man-
groves concessions expired by 2002. Illegal logging of mangroves trees is consid-
ered rare (per. comm. key informant, 2012), while replantation projects, undertaken 
in the revered King of Thailand’s name, are frequent (NACA  2007 ; PhuketTV News 
 2011 ). The threat from logging has, however, moved upstream as high rubber and 
palm oil prices encourage conversion of the mountain slopes (per. comm. key infor-
mant, 2012). Moreover, the growing demand for seafood is placing increasing pres-
sure on the range of marine taxa living in this productive ecosystem. 

 Along this coastline, small-scale fi shing (‘Small-scale fi sheries’) has been prac-
ticed for centuries, targeting a diverse range of species, including pelagic and 
demersal fi sh, squid and cuttlefi sh, shrimp, shellfi sh, jellyfi sh and crab. Today 
Small-Scale Fisheries is dominated by crab (Portunidae) fi shing, with over 6 species 
commercially harvested using gillnets and box traps. What makes this fi shery so 
important to this area is the value-added processing, whereby the crabs are either: 
(1) cooked, shelled and the meat packaged for sale to the big cities; (2) larger indi-
vidual are transported, live, in tanks direct to market; or, (3) kept until they moult 
and sold as soft-shell crab to a highly lucrative market. What is socially important 
about this processing, especially the fi rst, is that they employ local women and chil-
dren who work from home or after school, contributing to community income and 
social cohesion through fl exible working that can be more inclusive of the wider 
community. However, crab stocks along with other marine taxa are believed to be 
declining and local people have a growing awareness of the need for stock and habi-
tat protection (per. comm. key informant, 2012).  

    Governing System 

 The Governing System comprises both the formal structures in place and the infor-
mal practices that take place. In Thailand, natural resource management was tradi-
tionally under the control of the state and highly centralized. In 1997 the ‘People 
Constitution’ was a major step away from this centralized system, whereby the role 
of ‘citizen participation’ was enshrined and delivered through a decentralization 
system:

  The State shall promote and encourage public participation in the preservation, mainte-
nance and balanced exploitation of natural resources and biological diversity and in the 
promotion, maintenance and protection of the quality of the environment. (Anon  1997 : 
Article 79) 
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   This reform was followed in 1999 by the National Government Decentralization 
and Reform Act which aimed to replace what was perceived as an ineffective central-
ized system with an effi cient, integrated and participatory system of governance and 
to resolve problems of overlapping and competing jurisdictions within government 
agencies. Thailand has three tiers of administration: national (often termed simply as 
‘Bangkok’); provincial ( Changwat ); and district ( Amphoe  and  Tambon ), and the 
1997 Constitution aimed to devolve control away from Bangkok to the districts. 

 This devolved management is complex, but offi cially at least, it is administered 
through two offi ces, the  Amphoe  offi ce and the  Tambon  Administration Organisation 
(TAO) (Fig.  22.2 ). At the  Amphoe  level, the district offi cer or  nai amphoe  oversees 
civil laws, policing, tax collection, district registers, vital statistics, and local elec-
tions. The district offi cer also has access to the  Gam nan  and  Puu Yai Baan  (see 
below) and convenes monthly meetings to inform them of government policies and 
instructs them on the implementation of these policies. As the chief magistrate, the 
district offi cer is also responsible for resolving land disputes and many villagers 
refer their disputes to him rather than to the court. The district offi cer reports directly 
to the provincial governor.

  …the provincial governor and the  nai amphoe  are to direct and oversee the operation of 
TAO to ensure that it functions within the framework of law and follows the rules laid down 
by the offi cialdom. (Rajchagool  1999 , 39) 

   At the sub-district or  Tambon  level, there is one offi cial offi ce, the  Or-Bor-Tor , 
but also a second group which is the old system of  Gam nan  and  Puu Yai Bann . The 

  Fig. 22.2    Main institutions involved in the management and conservation of the marine and 
coastal area.  Solid lines  represent offi cial chain of commands defi ned in legislation;  broken lines  
represent unoffi cial chain of commands remaining from old systems of administration. The  grey 
box  represents old systems which still exist and hold political sway (created from key informant 
interviews)       
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 Puu Yai Baan  is the village head and the  Gam nan  is elected from a cluster of  Puu 
Yai Baans , (between 6 and 10 villages) to lead the group. Initially elected for life, 
both parties are now elected every 5 years. The new Tambon Administration 
Organisation (TAO) Act B.E. 2537 (1994) gave powers to the  Or-Bor-Tor  which 
formally replaced the traditional system, though in practice the  Gam nan  and  Puu 
Yai Baan  still carry political weight (Rajchagool  1999 ). The TAO has the same 
structure as the old system, with the  Sor Or-bor-tor  acting as the village head and 
the  Naa Yok Or-bor-tor  as the regional head, but they are elected every 4 years, can 
only run for two terms, and are offi cers of the government.  

 There are three government agencies who are directly involved (there are a num-
ber of departments indirectly involved) in the management of coastal and marine 
resources: the Department of Fisheries (DoF), the Department of National Parks 
(DNP) and the Department of Marine and Coastal Resources (DMCR). Head offi ces 
of all these departments are based in Bangkok; regional units exist at the provincial 
and district level for the DoF and DMCR; and each national park has a team from 
the DNP. Staff in these departments tend to interact directly with each other at a 
similar level but receive their instructions, strategies and policies from above.   

     Variation in the Case Studies 

 Below we describe six case studies in which resource use rules were negotiated in 
response to perceived declines in fi shery catches or ecosystem condition. A sum-
mary of the key features of each case study are presented for comparison in 
Table  22.1 . 

  Case Study 1     The fi rst case study involves a community’s response to a decline in 
crab catch on which they are dependent for food and sale to market. After initial 
consultation within the village, this community responded by: fi rstly, establishing a 
conservation group; secondly, by dividing an area of mangrove into two zones – one 
for utilisation and the other for conservation and; thirdly by rearing and releasing 
young crab in the hope of improving stocks. This response was closely linked to the 
community’s needs, and to the community’s capacity to view its problems from dif-
ferent angles which generated a variety of solutions (SG). Obtaining full participa-
tion from villagers took time and awareness-raising. Once achieved, this led to the 
establishment of a gear limitation zone, which restricted gears perceived as ‘mod-
ern’ or non-traditional, and only traditional traps and mullet nets were permitted 
(GS). 

 Once support from within the village was established and management options 
were identifi ed, villagers patrolled the area and confi scated illegal gear, mainly from 
people outside the village. This enforcement of the rules on ‘external’ fi shers caused 
confl ict with neighbouring villages, and wider support was sought from district offi -
cers to enforce this ‘community-established’ conservation area; enforcement is dif-
fi cult due to intimidation and the fact that external fi shers are not actually breaking 
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the law, but fl outing locally agreed initiatives which impacts on management 
 effectiveness (GI). Offi cial government support was not forthcoming, however, the 
villagers’ efforts appear successful for meeting fi sheries objectives (Jones  2014 ) for 
improving the crab stocks and increasing Catch Per Unit Effort (CPUE).  

  Case Study 2     The second case study is tackling the same issue as the fi rst, a per-
ceived crisis in crab stocks (SG). As before there was self-diagnosis of a problem, 
but in this case external advice was taken to fi nd a solution and a no-take marine 
protected area (MPA) was established (GS). Defi ning the boundaries was however 
challenging, confl ict arose with a neighboring village and compliance was low. 
Through community meetings a compromise on the size of the protected area was 
achieved and a workable solution negotiated (GI). Whilst obtaining 100 % accep-
tance of the no-take zone by all villagers is an ongoing task, the community are 
undertaking enforcement themselves by monitoring, confi scating gear and reporting 
violations to village heads. This case is perceived as successful and independent 
assessments show the MPA is having an ecological effect (Jones  2014 ), but the man-
agement initiative appears unstable as it is exposed to the caprices of the local elites.  

  Case Study 3     The third case study describes an initiative co-developed by an inter-
national NGO and a community at a small, community-level scale. Management 
discussions were initiated by the NGO in response to a perceived need for species 
and habitat protection after degradation from the 2004 Asian Tsunami (SG). The 
NGO consulted with the community to gauge willingness and potential local bene-
fi ts (e.g., ecotourism and crab nursery ground protection) were presented as an 
incentive. Subsequently a seasonal protected area was established with the aim of 
prohibiting fi shing within its boundaries for 3 months each year, from February to 
April (GS). However not all resource users were supportive and confl icts arose. An 
internal gear confl ict between crab trappers and crab netters, perceptions of limited 
consultation, and inadequate confl ict resolution mechanism led to low levels of 
compliance and little support for its continuation (GI). The community felt formal 
recognition and government engagement would help, but it was not forthcoming. 
Independent assessment of the ecological effect of this management initiative found 
that neither fi sheries nor biodiversity objectives were met (Jones  2014 ).  

  Case Study 4     The fourth case study illustrates a co-governed approach for tackling 
a gear confl ict occurring between small-scale purse seiners and other small-scale 
fi sheries. This approach was born out of post-tsunami funding which had some 
negative, unintended consequences by allowing fi shers to up-grade their gear, and 
enabled small-scale purse seines to arrive in the village. This resulted in villagers 
fi shing with purse seines close to the shore and impacting on other target species 
and taking many juvenile fi sh which caused confl ict with other fi sheries (SG). 
Advice and support were sourced from outside the villages with village heads, fi sh-
eries offi cers, district governors and the national park to negotiate a solution with 
the owners of the purse seines through a group meeting in the village. A spatial 
restriction was agreed, in which the new gear group would not operate within 
1,500 m of the shore (GS); this agreement was upheld for 6 months and then 
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 collapsed due to the purse seiners displacement from productive fi shing grounds. It 
appears the displaced fi shers were not willing to continue with the negotiated rules, 
as they felt disadvantaged once fi shing patterns became clear (GI). This contention 
continues with some villagers lobbying local offi cials for action.  

  Case Study 5     Our fi fth case study is a state-led, co-governance arrangement moti-
vated by a desire to strengthen enforcement of a large marine national park against 
commercial fi shers (SG). The National Park identifi ed a solution to this widely- 
acknowledged problem by reaching out to a network of fi shing communities to act as 
national park guards to improve the park’s enforcement capacity. In this trade-off 
local fi shers were permitted fi shing rights in exchange for improving the park’s effec-
tiveness against large fi shing vessels. Because this arrangement violates Thailand’s 
National Park Act (1961), special agreement was obtained for this project and a via-
ble system was implemented based on enhanced cooperation between the park and 
local small-scale fi sheries (GS). The 2004 Asian tsuanmi, however, undermined the 
initiative both physically and socially. The interviewees describe some unexpected 
consequences of aid relief, claiming that it changed community dynamics – reducing 
trust between groups and eroding community expectations of self-reliance. 
Additionally, the impacts of the tsunami necessitated a practical shift in national park 
priorities, away from enforcement of commercial fi sheries, toward rebuilding the 
area (GI). Interviewees further eluded to an interest in restarting this co-governance 
arrangement, although we note that it has gone unimplemented for almost a decade.  

  Case Study 6     The fi nal case study is a large-scale, state-led co-governance project 
to tackle mangrove deforestation and coastal protection (SG). Rules were created by 
a national park and the multi-stakeholder mangrove conservation committee, with 
limited direct consultation with resource users. These simple rules allowed some 
local use, but protection of the mangroves from large-scale clearance was prohibited 
(GS). This initiative has been successful in its goals of prohibiting large-scale man-
grove clearing. Success is attributed to the allowance for local use (SG), awareness 
of the important role that mangroves play in coastal protection (GS) and project 
endorsement by the King of Thailand. Key informants reported that the king’s 
endorsement incentivized compliance because people felt they have betrayed the 
popular king if they did not report violations (GI).  

       Patterns in Governability Characteristics and Outcomes 

 The studies presented above describe six case studies in which rules and regulations 
were negotiated and implemented to address perceived problems within mangrove 
habitat and fi sheries in Southern Thailand. Of the six case studies, three are success-
ful in that they continue to be actively enforced (Case Studies 1, 2, 6); additionally, 
two of these were found to increase the abundance and size of crab species targeted 
by fi sheries compared to control sites (Case Studies 1, 2) (Jones  2014 ). Here we 
examine the governability characteristics associated with these successful case 
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studies (section “ Distinguishing characteristics of “successful” case studies ”). We 
then highlight evidence from this study which appears to challenge three “good 
practices” that are broadly accepted within the coastal governance literature (section 
“ Patterns that challenge accepted ‘good practices’ ”). We close with an examination 
of the comparative successes of the governance paradigms used in this study (sec-
tion “ Comparative successes of the two post-hierarchical governance paradigms ”). 

     Distinguishing Characteristics of “Successful” Case Studies 

 Analysis of the data presented in Table  22.1  suggests two characteristics that distin-
guish the successful case studies from the case studies in which negotiated solutions 
fell apart: high social cohesion in governance interactions, and a perception of the 
solution’s fairness and legitimacy. 

    Cooperation in Resolving Confl icts and Informal Sanctioning 

 Two distinguishing features of the successful case studies were high social cohesion 
and an ability to cooperate in governing interactions, which appears to have sup-
ported the success of these case studies in three ways: (a) fi nding an agreeable solu-
tion; (b) overcoming a lack of formal sanctioning capacity; and (c) achieving on-going 
enforcement. The high social cohesion evident in Case Studies 1 and 2 seems to 
contribute to the ability of these communities to negotiate and re-negotiate different 
solutions, in contrast to Case Studies 3 and 4. In part, the cohesion witnessed in the 
successful case studies would seem to result from the greater homogeneity of these 
communities. Compared to the unsuccessful case studies, Case Studies 1 and 2 were 
able to fi nd solutions that met the needs for most people within the community; in 
contrast the solutions negotiated in Case Studies 3 and 4 broke down under percep-
tions that different segments of the community were being unfairly advantaged. 

 Part of the theorized reason that community-based, self-governing MPAs are 
able to succeed is their greater ability to enforce rules, without the need for external 
enforcement capacities which are often unavailable in low resource environments 
(GS) (Barrett et al.  2005 ). Strong social cohesion is one of the attributes associated 
with this greater enforcement ability, although theories acknowledge that it can 
either support or deter enforcement: strong community cohesion can confer an abil-
ity to enforce shared rules, or community members may shy away from enforcing 
rules in order to minimize confl ict among community members (Halpern  2005 ) 
(GI). In the successful case studies, the high social cohesion appears to support on- 
going enforcement through informal sanctioning capacities, whereas in Case Study 
3 low social cohesion and high internal confl ict appears to be one of the factors that 
impedes enforcement of the MPA. Further, the ability to continue enforcing the 
negotiated solution in Case Studies 1 and 2, despite the absence of formal recogni-
tion of the MPAs’ rules, appears to result, in a large part, from the high levels of 
cohesion seen in these communities.  
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    Perception of Solution’s Fairness and Legitimacy 

 The case studies presented here suggest that successful implementation of  negotiated 
solutions occurred in cases where communities perceived the solutions to be fair 
and legitimate. In Case Studies 1 and 2, a perception of fairness seemed to confer 
legitimacy to the solution, even in the absence of formal government recognition. In 
contrast, the solution negotiated in Case Study 4 was rejected by a key sub-group 
within the community because they perceived it as benefi ting others in the commu-
nity while disadvantaging themselves. In Case Study 3, a solution which would 
seem to impact all community members in a similar way was perceived as illegiti-
mate by a key sub-group within the community because they were not consulted in 
the solution’s development (GI). Interestingly, Case Study 6 was perceived as fair 
and legitimate by a broad range of stakeholders over a large spatial area despite 
quite limited stakeholder engagement in its development. This case study’s targeted 
exclusion of only commercial use of mangrove resources and its undiscriminating 
applicability to all people also created a solution that is broadly perceived as fair and 
enforceable, strengthening its legitimacy. In this case we further hypothesize that 
legitimacy was also conferred by the support of Thailand’s revered King, whilst the 
end of logging concessions in 2002, investments in mangrove replantation, aware-
ness raising by the national park and the 2004 Tsunami would all have added to 
local peoples’ perception of the importance of mangroves.   

     Patterns that Challenge Accepted ‘Good Practices’ 

 We found little evidence of three widely-accepted conditions of successful 
community- based management 

    Community Engagement in Negotiating Solutions 

 The success of Case Study 6 in the absence of meaningful and representative com-
munity engagement is a fascinating positive deviant within the conservation litera-
ture. Effective community engagement is almost universally viewed as a prerequisite 
for effective governance of coastal systems (Ferse et al.  2010 ). It is seen as essential 
for achieving fair outcomes, fostering ownership, and realizing active, sustained 
implementation (Rudd  2000 ; Crawford et al.  2006 ; Pomeroy et al.  2007 ; Christie 
and Pollnac  2011 ). Yet, Case Study 6 appears to have achieved all these attributes of 
effective coastal governance through a top-down approach to the design and 
 implementation of the program (GI). While we agree that thoughtful, 
 well-implemented community engagement is very likely to enhance the success of 
coastal governance initiatives, Case Study 6 provides an interesting example that it 
is possible to establish the legitimacy of a program in its absence if other factors are 
present. In this case, the crucial factors were an existing appreciation of the impor-
tance of mangroves; indiscriminate rules which applied to all; the presence of a 
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Protected Area Committee which allowed some engagement of local elites; a 
 concession that allowed local use, while only banning large-scale deforestation; and 
cultural reverence for the King.  

    Formal Institutionalization of Solutions 

 Another long-standing hypothesis in the coastal governance literature is the need for 
negotiated solutions to be validated through formal laws and other forms of state 
recognition (Cicin-Sain and Knecht  1998 ). This recognition is considered particu-
larly critical in the case of community-led initiatives, which are viewed as more 
vulnerable to being overwhelmed by outside infl uences than other forms of gover-
nance (Schuttenberg  2001 ). We see Case Studies 1 and 2 as a potential challenge to 
this theoretical assumption, in that these case studies have been continuously imple-
mented for a signifi cant length of time producing fi shery benefi ts, in the absence of 
formal recognition or sanctioning capacity. Further we believe there is a legitimate 
question about whether more formal, active state involvement would strengthen 
these governance arrangements (GS). It is possible that the commonly-held theory 
of state validation strengthening and enabling the expansion of these cases would 
hold. However, an alternative possibility also exists that increased state engagement 
could erode community ownership and self-reliance, as occurred with a community 
sanctuary in Apo, Philippines (Hind et al.  2010 ). Some types of government invest-
ment could also create confl icts within the community if one sub-group was seen to 
benefi t more than another. Thus while we believe that sensitively crafted state vali-
dation would be helpful in sustaining and expanding these case studies, we concur-
rently assert that the effectiveness of these cases – in its absence – raises a fl ag that 
efforts to formalize these initiatives must be careful to preserve the characteristics 
that have supported their success thus far.  

    Role of Donor Support 

 A third widely-held belief within the fi elds of coastal governance and conservation 
is that limited funding or lack of resources is a major impediment to achieving sus-
tained positive outcomes on meaningful spatial scales (Sale  2008 ). While we agree 
that insuffi cient resources can cause governance programs to fail, the case studies 
presented here illustrate that there are also potential pitfalls of high resourcing lev-
els. Case Studies 4 and 5 are cases in which high levels of donor funding created 
confl icts, fuelled over-exploitation of coastal resources (Case Study 4), and under-
mined community self-reliance (Case Study 5). These examples suggest that where 
fi nancial resources are concerned, there can be too much of a good thing. We assert 
that a more nuanced way of describing the role of fi nancial resources in enabling 
successful coastal governance is that the resources must match a program’s needs, 
being neither much lower nor much higher than what can be constructively applied 
to the situation at hand (SG).   
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     Comparative Successes of the Two Post-hierarchical 
Governance Paradigms 

   Community-Based Self-Governance 

 The case studies presented here are consistent with the theorized strengths and 
weaknesses of community-based self-governance described in section “ Introduction ”. 
Case Studies 1 and 2 were both successful in terms of sustaining implementation 
and enhancing fi sheries; both were unsuccessful in enhancing biodiversity, which 
was believed to be related to the size of the MPAs which were very small (2–3 km 2 ).  

   Co-governance 

 Similarly the co-governance case studies presented refl ected the issues discussed in 
section “ Introduction ”, principally the diffi culty of realizing the promise of these 
more complicated governance arrangements. The more heterogeneous character of 
the stakeholders involved in these initiatives makes it harder to negotiate solutions 
that are able to achieve multiple objectives (Case Study 3) and requires higher levels 
of facilitation and confl ict resolution (Case Study 4). While Case Studies 4 and 5 are 
operating at spatial scales that have the capacity to produce meaningful biodiversity 
outcomes, the greater diffi culty in achieving sustained implementation means this 
potential benefi t remains elusive. In contrast, the one successful co-governance case 
study, Case Study 6, focused on a very narrow objective and, in practice, operated 
in a similar way to a hierarchical governance regime. Its success is a fascinating 
example within our sample of case studies because many aspects of its design and 
implementation run counter to major trends in contemporary conservation – such as 
recommendations for early community engagement – even though some engage-
ment was facilitated through the Protected Area Committee, expectations for col-
laborative development of solutions, and an increasing lack of confi dence that 
top-down initiatives can succeed.    

     Conclusion 

 On the System-to-be-Governed, this study has found that it is easier to craft gover-
nance solutions when the initiative’s goals are more narrowly focused and the 
system- to-be-governed is more socially homogeneous, with high social cohesion, 
and operating at smaller spatial scale. On Governing Interactions, this study has 
found that stakeholders’ perceptions of a governance initiative’s relevance, fairness 
and legitimacy are the most important determinants of whether it continues to be 
implemented and enforced. On Governing Systems, this study has found that ele-
ments of hierarchical governance approaches can contribute to solving small-scale 
fi sheries problems when they are well-designed and the formal institutions involved 
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are respected. However, efforts to realize effective coastal governance at large, 
ecologically- meaningful spatial scales may achieve greater success by supporting 
the development of a patchwork of smaller community-based self-governance or 
co-governance initiatives.     
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   Part VI 
   Cross-Boundary 

Governance – Fostering Interactions 

                Introduction 

 Small-scale fi sheries and their governance cannot be isolated from their external 
natural, social and political environment. Small-scale fi sheries may be a system in 
themselves, but they are typically a system within a complex system that operates at 
various scales. Thus, governability challenges and solutions for small-scale fi sher-
ies are not always to be found internal to the fi sheries governance system; cross-
sector linkages must also be explored. 

 In  Chap.     23     , Andrew M. Song and Ratana Chuenpagdee explore the decline of 
the small-scale fi shery of Newfoundland and Labrador in Canada and how it is 
linked to, and has been formed by, institutions and policies at provincial, national, 
and transatlantic scales. The chapter explores “meta-governing” principles embed-
ded in these policy areas, such as equity and effi ciency, which need to be considered 
for improving the governability of small-scale fi sheries. Meta-governance, they 
argue, is also crucial to determine the general course the fi shing industry should take 
in the province as a whole and what role small-scale fi sheries should play. Maria 
Hadjimichael in  Chap.     24      provides insights into the complex situation that small-
scale fi shers in Cyprus fi nd themselves in. The pattern is rather similar to the situa-
tion elsewhere: over-exploitation of marine resources, hierarchical governance 
failure as can be seen in poor enforcement and compliance, and ecosystem altera-
tion due to climate change and invasive species. Existing power relations and strug-
gles among different stakeholders must take part of the blame. The author submits 
that for governability to be enhanced new institutions must be created in order to 
strengthen the governance role of civil society at the community level. 

 The role of small-scale fi shers in fi sheries governance is also discussed by Silvia 
Salas, Julia Fraga, Jorge Euan and Ratana Chuenpagdee in  Chap.     25      in their case 
study from Yucatan, Mexico. The structure of the problem in Mexico is strikingly 
similar to that of Cyprus small-scale fi sheries. Conservation efforts have been far 
from successful largely due to poor interaction among local small-scale fi shers, 
despite the fact that they share fi shing grounds and are in proximity of two nested 
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MPAs. The authors are concerned with how to facilitate better interaction between 
small-scale fi shers in order to foster cooperation within and between communities 
and to overcome the confl icts that are hampering the governability of small-scale 
fi sheries. Their study illustrates how images of MPAs infl uence stakeholders’ per-
ception, and that such images may substantially differ between neighboring com-
munities. In  Chap.     26      Olivier Randin investigates the recent (2012) decision of the 
International Court of Justice regarding the marine territorial boundary dispute 
between Colombia and Nicaragua. Situating his empirical study in the San Andrés, 
Providencia and Santa Catalina Archipelago of Colombia, his focus is on how 
small-scale fi shers have been victimized by decision at scales way beyond their 
control. In particular, he highlights how these fi shers in Colombia are unable to 
access their traditional fi shing grounds as they are now under Nicaraguan control. 
The chapter calls for an analysis of scales beyond the local community in order to 
grasp all the complexity, diversity and dynamics of interactions at multiple levels. 
The chapter also provides lessons about small-scale fi sheries governance and gov-
ernability when spatial scale is central. Joeri Scholtens, in  Chap.     27     , discusses a 
case with many similar traits to that of the Nicaragua/Colombia case, albeit from an 
area far away, namely the Palk Bay between India and Sri Lanka. Again, the liveli-
hoods of small-scale fi sheries communities are subject to big politics and disrupted 
by processes beyond local infl uence. In this case, small-scale fi shers in Sri Lanka, 
particularly in the northern Tamil area, are suffering from the intrusion of Indian 
trawler fi shers. The chapter discusses a number of factors affecting the governabil-
ity of the fi sheries system, such as the mismatch between the scale of governance 
and the scale of the problem, institutional fragmentation, power imbalances, and 
political interferences. The author posits that while co-governance might be the 
solution of the problem, constructive collaborative relationships are diffi cult, if not 
impossible, to create in practice given the local context.       
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    Chapter 23   
 A Principle-Based Analysis of Multilevel 
Policy Areas on Inshore Fisheries 
in Newfoundland and Labrador, Canada 

             Andrew     M.     Song      and     Ratana     Chuenpagdee    

    Abstract     Small-scale fi sheries in Newfoundland and Labrador have been shaped 
by multiple institutions and policies occurring at various scales. Some of these 
 institutions and policies present opportunities, while others pose threats to the sus-
tainability and the viability of this inshore fi shery, a sector already facing a grim 
decline. This chapter analyzes contemporary policy areas at three different scales 
(provincial, national and transatlantic) and assesses their likely effects on the future 
of the small-scale fi sheries and the rural communities who depend on it. Utilizing 
the governability perspective focusing on ‘meta-level’ governance, the governing 
principles embedded in these policy areas are given particular attention in the analysis. 
The discussion generates a set of questions that need to be considered in moving 
forward with the governance of the small-scale inshore sector in Newfoundland and 
Labrador. We argue that these inquiries are also crucial for charting the overall 
direction of the fi shing industry in the province as a whole.  

  Keywords     Governance principle   •   Fisheries policy   •   CETA   •   Direct fi sh sales   • 
  Fleet self-rationalization   •   Inshore fi sheries   •   Newfoundland and Labrador  

        Introduction 

 The collapse of the cod population and the ensuing moratorium in the early 1990s 
was widely cited as a landmark event that signaled the downturn of the inshore 
fi shery in Newfoundland and Labrador (Palmer and Sinclair  1997 ; Harris  1998 ; 
Davis  2014 ). The closure of the cod fi shery resulted in a large reduction in the number 
of inshore ground fi sh licenses, particularly for those operating small boats less than 
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35 ft in length. 1  The number of registered boats in this category in Newfoundland 
and Labrador fell from 13,587 in 1992 to 7,640 in 2002, with much of this decline 
attributed to the removal of part time fi shers as well as older fi shers who were 
 persuaded to retire from the industry (Shrank  2005 ; DFO  2014 ). The moratorium 
also had an impact on tens of thousands of community members across the prov-
ince, who indirectly relied on the fi shery for their jobs and income (Milich  1999 ; 
Hamilton and Bulter  2001 ; Davis  2014 ). 

 The fi shing industry of Newfoundland and Labrador has since been transformed 
into a shellfi sh-based fi shery, primarily targeting shrimp and snow crab, benefi ting 
from the increased stock abundance. Shellfi sh have become a lucrative harvesting 
alternative to groundfi sh, generating over $400 million in landed value in 2013, and 
now comprising the majority of the economic value in the industry (e.g., 79.9 % of 
total landed value in 2013) (DFA  2014 ; May  2014 ). In the snow crab fi shery, the 
mid-sized inshore vessels (between 35 and 65 ft in length) called ‘longliners’ 
enjoyed unprecedented prosperity early on through “supplementary” crab licenses 
issued beginning in 1986. It was not until 1995 that small-boat fi shers also gained 
access to crab permits (Davis and Korneski  2012 ). These temporary quotas, albeit 
much smaller than the allocations of the larger boats, were eligible to small-scale 
inshore fi shers who were able to maintain and defend the ‘core’ status, 2  and were 
later turned into permanent licenses (Davis and Korneski  2012 ). In 1997, a quota of 
5,895 tonnes (out of a total allowable catch of 43,000 tonnes) was assigned to and 
utilized by over 1,800 inshore vessels less than 35 ft in length (Roy  1997 ; Shrank 
 2005 ). As such, Davis and Korneski ( 2012 ) note that the crab fi shery has emerged 
over time as a vital contributor of income for many small-scale independent fi shers 
across the province. 3  In the northern shrimp fi shery, 300 boats in the mid-inshore 
range 4  were fi rst allocated a quota in 1997 despite strong opposition from existing 
offshore license holders. This inshore quota was granted in addition to special 
allocations of quota distributed to several aboriginal groups and community organi-
zations through the 1990s and 2000s (Foley et al.  2013 ). Similar to the effect of the crab 
fi shery, Foley et al. ( 2013 ) state that the remarkable growth in the northern shrimp 

1   According to the federal policy on commercial fi shing licenses for the Atlantic region, vessels less 
than 65 ft Length Over All are considered inshore fl eets. However, in most contemporary policy 
and industry discourse in Newfoundland and Labrador, these inshore enterprises are further 
divided into an “inshore sector” that fi shes in inshore waters (with vessel length under 35 ft) and a 
“nearshore sector” that operates in nearshore waters (with vessels between 35 and 65 ft). While this 
paper focuses on the inshore fi sheries in general, we give a particular emphasis on the smaller scale 
fi shers, operating in inshore waters with vessel length less than 35 ft. Following a policy change in 
2007, the vessel length limit of this category was extended from 35 to 40 ft in order to refl ect the 
trends of targeting species found further offshore (Gov. of NL, April 12,  2007a ). 
2   The distinction of “core group” of fi shers was created in 1996 as part of the Fisheries and Oceans 
Canada’s Licensing Policy reform. A core fi sher status is granted when the following criteria are 
met: be the head of an enterprise, hold key licenses, have an attachment to and be dependent on the 
fi shery (DFO  1996 ). 
3   In total, the small-scale inshore sector in 2013 is estimated to comprise 2,493 enterprises and 
contains roughly 6,000 registered fi shing vessels under 40 ft in length (DFO  2014 ; May  2014 ). 
4   Boats between 45 and 65 ft in length in this case. 
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industry has played a crucial role in alleviating the impact of the 1992 cod morato-
rium on the inshore harvesters, processors and processing workers, especially along 
the northeast coast of the province. For instance, over 50 % of northern shrimp catch 
has been landed in coastal communities by inshore owner-operators in each year 
since 1998 (Foley et al.  2013 ). 

 Presently, inshore fi sheries in Newfoundland and Labrador are facing an uncer-
tain future. Their economic viability largely depends on the catch of shrimp and 
crab, which had experienced remarkable growth in the last two decades. However, 
stagnancy in the production volumes of these key shellfi sh species in recent years 
has raised concern for the sector (Clift and Cooper  2014 ). Moreover, current specu-
lation on the recovery of cod, once regarded as the bedrock of the inshore fi shery 
and rural society in Newfoundland, has generated considerable anxiety and oppos-
ing opinions among fi shers and other related fi shery actors (Davis  2014 , also see 
Khan and Chuenpagdee  2013 ; Mather  2013 ). The rebuilt cod stock would be 
expected to somehow infl uence the abundance of shellfi sh species, although much 
of the science on species interaction and ecosystem complexity remains largely 
equivocal (Lilly et al.  2000 ). While some argue that the inshore fi shery is still the 
most important vehicle for advancing rural economic development (see Foley et al. 
 2013 ), what the future holds for this sector in these uncertain and changing environ-
ments is diffi cult to predict. Doug May, Professor of Economics at Memorial 
University, in a presentation to an industry-research audience, has proclaimed that 
fi shers who survive the changes will do well fi nancially (May  2014 ). Such a conclu-
sion needs to be questioned, however, because it is important to look not only at 
who survives, but also why they survive while others struggle. Given that the sus-
tainability of coastal regions in Newfoundland and Labrador has long been infl u-
enced by changes in fi sheries policies (Sinclair  1985 ; Foley et al.  2013 ), 
understanding policies and their potential consequences is imperative for the future 
governance of the fi shery and fi shery-based communities. 

 Similar to other Canadian provinces, multiple regulative institutions are involved 
in managing the fi shery in Newfoundland and Labrador. At the federal level, 
Fisheries and Oceans Canada (DFO) oversees fi sheries harvest, and administers 
stock assessment, fl eet regulation and quota management among other things. It 
also manages different groups of ocean users through the Oceans Act. Governance 
of the post-harvest activities, e.g., processing, marketing and trade of landed fi sh 
and shellfi sh, is under the mandate of the provincial government through the 
Department of Fisheries and Aquaculture (DFA). Supranational economic insti-
tutions in the form of multi- or bi-lateral trade agreements, such as the North 
American Free Trade Agreement (NAFTA), and intergovernmental management 
bodies, such as the Northwest Atlantic Fisheries Organization (NAFO), also play a 
role in the provincial fi shery, primarily with regard to processing requirements 
and market access vis-à-vis foreign producers. They are also involved in regulat-
ing resource extraction in the continental shelf areas that lie outside Canada’s 
Exclusive Economic Zone. At the local level, the Fish, Food and Allied Workers 
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(FFAW) 5  is a trade union that represents the wide-ranging interests of harvesters and 
processing workers operating in the province. Also, the Association of Seafood 
Producers as a processing industry lobby group exerts considerable infl uence at this 
scale. While governance at different and multiple levels is required, a high degree of 
coordination is necessary in order to avoid fragmentation and disconcerted effort in 
this largely hierarchical governing mode. Hence, striving for an institutional “fi t” 
among these multi-level regulations and policies is expected to be of crucial impor-
tance for the governability of both inshore and offshore fi sheries. 

 One way to “assess” policy coherence is through understanding the governing 
principles embedded in different policies (see Chap.   35     in this book). Principles 
represent an overarching vision for policy implementation and therefore support 
and guide the nitty-gritty of the provisions contained within. According to interactive 
governance theory (Kooiman et al.  2005 ), principles are part of the ‘meta-level’ 
governance elements that fundamentally infl uence governability (Chuenpagdee and 
Jentoft  2013 ; Song et al.  2013 ). They also contribute to the normative dimension 
of institutions, that is, they help defi ne goals and objectives and also designate 
appropriate ways to pursue them through activation of required norms (Chuenpagdee 
and Song  2012 ). Debates about policy issues concerning small-scale fi sheries in 
Newfoundland and Labrador can be explored in these “principle-based” terms to 
make sense of the broad array of intersecting institutions and gauge their impacts on 
the inshore fi shery. 6  Such analysis sheds light on the possible implementation of 
these policies, and, thus, on the governability of the fi sheries system. 

 This chapter focuses on three current and emerging policy issues that have 
 generated wide discussion in the provincial fi shery, namely direct sales of fi sh by 
harvesters, fl eet self-rationalization, and the Canada-European Union free trade 
agreement (CETA). They span three different scales of institutions, i.e., provincial, 
federal and transatlantic, respectively. The study aims to identify and compare the 
guiding  principles of these policy areas to search for consistency or disparity among 
them. For instance, we ask what the overarching principles are that can be inferred 
or extracted in each case, and how they shape the fi shery. Also, to serve as a refer-
ence point for the analysis of fi sheries-based principles, we draw upon two encom-
passing national and international guidelines deliberated in the Canadian Parliament 
and at the Food and Agriculture Organization of the United Nations (FAO) (i.e., the 
Fisheries Act and the Voluntary Guidelines for Securing Sustainable Small-Scale 
Fisheries, respectively). The study relies on a review of a wide array of documents 
such as published papers, grey literature including research reports and industry 
magazines, online newspaper articles, government legislation, and news releases. 
Based on this examination, we discuss issues and potential outcomes that these 

5   FFAW is now fully known as FFAW/Unifor. Unifor was created by the 2013 merger of the 
Canadian Auto Workers, of which FFAW was a member, and the Communications, Energy and 
Paperworkers Union of Canada. 
6   A recent policy paper on the future of small- and medium-scale fi sheries and coastal communities 
in Newfoundland and Labrador also stresses the importance of principles and heavily relies on 
them to formulate policy recommendations (see Neis and Ommer  2014 ). 
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policy areas may bring to the inshore fi shery and pose questions that are relevant for 
their future as well as the overall fi shing industry in Newfoundland and Labrador. 
We conclude with some remarks about the governability of small-scale fi sheries in 
Newfoundland and Labrador in the context of the current and prospective institu-
tional set-up.  

    Understanding Three Fisheries Policy Areas 
at Issue and Their Principles 

    Direct Sales 

 In simple terms, the issue of direct sales of fi sh concerns who can sell the fi sh caught 
in coastal waters and to whom. Two pieces of provincial legislation and associated 
regulations have provided the legal basis for the sale and purchase of fi sh and fi sh 
products in Newfoundland and Labrador – the Fish Inspection Act and the Food and 
Drug Act (Eric Dunne Consulting Initiatives  2010 ). The fi rst regulates the manage-
ment of the fi sh processing and buying sectors and the overall marketing of fi sh and 
fi sh products, while the second specifi es the standards and practices of various 
establishments in which seafood is prepared and/or sold to consumers. Characteristic 
of a hierarchical governance setup, these are the central regulative mechanisms 
through which the processing and marketing chains are structured for all fi sheries in 
the province. 

 According to the current regulatory arrangements, a fi sh harvester operating 
within the inshore fi shery in Newfoundland and Labrador can only sell his/her catch 
directly within the province and also only to a licensed fi sh buyer or processor. This 
implies that consumers are not permitted to purchase fi sh directly from a fi sh 
 harvester at a wharf. Also, with the exception of the sea urchin fi shery, which in 
recent years received a series of ministerial exemptions allowing harvesters to 
directly sell whole unprocessed sea urchins to out-of-province buyers (Pisces 
Consulting Limited  2014 ), there is no permanent direct sale of fi sh to other locales 
unless fi rst processed by in-province processors. These ‘minimum processing 
requirements’, legislated by the Fish Inspection Act, specify the minimum levels of 
processing activity for all species that must be carried out in the province before 
being shipped out. 

 Nevertheless, direct sale of fi sh (typically cod) to consumers has been a common 
occurrence in the province. This happens not only because the complete prohibition 
of direct sales is largely unenforceable, but also because of a “Personal Use” catch 
category, provisioned in the Dockside Monitoring Program. Under this federal 
 regulation, a portion of landings not sold to a licensed fi sh buyer or processor can be 
used for consumption or disposition directly by the harvester. In a DFA- commissioned 
report, Eric Dunne Consulting Initiatives ( 2010 ) speculates that in some areas espe-
cially large population centres such as the Avalon, Burin and Bonavista peninsulas, 
some of the fi sh under this category become a “cash crop” especially for small-scale 
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fi sh harvesters, whose sales create additional income outside of their formal fi shery 
earnings. The report also estimated that at least 1,180 of the 2,313 harvesters declar-
ing some Personal Use landings appeared to have engaged in some level of direct 
sales in 2010 (see Eric Dunne Consulting Initiatives  2010 ). 

 The issue of Personal Use landings, and the ensuing direct sales, represents a 
loophole and a grey area in post-harvest policy. While the DFO has allowed  personal 
possession and disposition of fi sh, they have no legal means to prevent direct sales 
because what happens next to the landed fi sh (whether consumed, sold, processed 
or given away) is a matter of provincial jurisdiction. In the meantime, DFA cannot 
do much aside from enforcing the existing regulation. The total ban of fi sher-to- 
consumer direct sales is a unique arrangement observed in Newfoundland and 
Labrador. Other fi sh producing provinces in Canada, such as Nova Scotia, New 
Brunswick and British Columbia, all permit some degree of direct sales by harvesters, 
which typically involve a requirement of minimized pre-sale processing by harvesters 
(e.g., limited only to heading and gutting) and a sale only to individual customers or 
licensed food establishments who are clearly purchasing for personal/domestic 
consumption and not for re-sale (Eric Dunne Consulting Initiatives  2010 ). 

 Opinions on the current post-harvest policy have been markedly divided. Fish 
harvesters generally feel that total prohibition is too restrictive and would stifl e their 
entrepreneurial spirit, as it deprives them of an opportunity to link up with buyers 
and processors outside the province ( The Navigator Magazine   2014 ). Seafood 
 consumers and the restaurant sector are also in favor of relaxing the rules to increase 
the availability of high quality fresh seafood at local commercial outlets, and to 
legitimize a longstanding and familiar practice of acquiring fi sh directly from 
 fi shers, especially in rural areas (Murphy and Neis  2011 ). On the other hand, gov-
ernments are concerned that direct sales will inevitably introduce less controllable 
fi sh handling processes, leading to a greater health risk to seafood consumers and 
potentially tainting the image of Newfoundland and Labrador seafood. The fi sh 
processing industry also strongly resists any change in the policy citing a shortage 
of raw material for the processing plants, which already exists and will be exacerbated 
by increased direct sales (Eric Dunne Consulting Initiatives  2010 ; Smith et al.  2014 ). 

 It can be argued that the current ban on direct sale may have been founded upon 
accountability (for food safety), controllability and risk-aversion principles. The 
Fish Inspection Act and the Food and Drug Act and the subsidiary regulations are, 
fi rst and foremost, geared towards minimizing health risks and maintaining govern-
ment accountability for, and control of, any food safety-related incidents. Hence, 
the crux of government effort has been regulating and enforcing the post-harvest 
processes of buying, handling, storing, grading, processing, transporting and mar-
keting in a manner that reduces risks to food-borne diseases and protects public 
health. Another set of principles that underlie the current provincial restrictions on 
direct sales (to customers and outside buyers) is arguably a socially-based one. 
Consistent with social principles such as equitable distribution of resource wealth 
and social sustainability, it is generally understood that the minimum processing 
requirements have played an important role in protecting local processing employ-
ment in out port communities and optimizing economic value for the rural parts of 
the province. 
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 In recent years, however, there have been several conspicuous (and controversial) 
cases in which calls to relax the constraints on direct sales have been made by 
the harvesting industry and exemptions to direct sales granted. For instance, as 
mentioned earlier, an initial securing of outside buyers was permitted in the sea 
urchin fi shery in 2010. Subsequently, shipping of whole unprocessed sea urchins 
was also allowed in 2013 (Pisces Consulting Limited  2014 ). In 2012, DFA granted 
Ocean Choice International, one of the most vertically integrated seafood compa-
nies in the province, a 5-year exemption to the minimum processing requirement of 
yellowtail founder, allowing the company to export up to 75 % of the species unpro-
cessed, with the remaining fi sh processed by local workers at its plant in Fortune. In 
principle, such changes clearly represent an erosion of social principles that ensure 
wider community benefi ts in the form of rural employment in favor of economic 
ones that advocate trade liberalization and fi nancial viability of specifi c industry 
players. In addition, the fact that DFA commissioned a study to examine the direct 
sales issue implies that pressure from harvesters to ease the restrictions was likely 
high. 7  Most recently, the newly appointed Minister of Fisheries and Aquaculture, 
Vaughn Granter, spoke positively about the issue in a radio interview:

  We need to be able to look at some of the things that the previous ministers looked at, you 
know, us being able to allow harvesters in the cod [fi shery] to sell directly to local consumers 
and local restaurants… and I believe harvesters have been asking for this… And also I had 
some discussions with the fi sheries department about selling catch to buyers outside of the 
province. I understand that the union is in favor of that, and we need to look at that as a pilot 
project. (CBC, October 6,  2014 ) 

   In line with the ongoing development that signals a greater infusion of market- 
oriented principles, DFA has shown interest in instituting fi sh auctions as a way 
to promote fi sher involvement in the sale process. Fish auctions are assumed to be 
more effi cient in price setting in fi sheries as well as a stronger link for harvesters to 
the marketplace (Gov. of NL, April 12,  2007b ). The objectives of establishing a 
fi sh auction include “improving operational effi ciency at both the harvesting and 
processing sectors and to provide a market driven economic incentive to reduce 
seasonal landing gluts” in addition to raising product quality (Gov. of NL, April 12, 
 2007b ). This particular initiative would also hint at the underlying principles of 
effi ciency and reliance on market forces.  

    Fleet Self-Rationalization 

 The fi shing industry in Newfoundland and Labrador has long been preoccupied 
with the issue of overcapacity. It is a persistent and pressing topic raised by many 
fi shery-related actors across the board. A discussion paper on fi shing industry 
renewal jointly prepared by the federal and provincial governments in 2006 

7   The report from this 2010 study, which fi nally appeared on the DFA website in September 2014, rec-
ommended that the province partially allow direct sales (see Eric Dunne Consulting Initiatives  2010 ). 
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considered it “the most critical underlying structural challenge” facing the industry 
(Gov. of NL and Gov. of Canada  2006 , 1). Government-led initiatives for reducing 
capacity date back to the late 1960s with the 1969 report of the Royal Commission 
on the Economic Prospects of Newfoundland and Labrador, which requested a 
reduction in the number of fi shers (Shrank  2005 ). Subsequent recommendations 
pointed to a similar conclusion. For example, the report of the 1982 Kirby Task 
Force on the Atlantic Fisheries and the 1993 report of the Federal Task Force on 
Income and Adjustments in the Atlantic Fishery (i.e., the Cashin report) both called 
for measures that would relieve overdependence on the fi shery, with the latter 
 recommending a 40–50 % reduction in both harvesting and processing capacity 
(Shrank  2005 , 411). In response to these suggestions, a series of “adjustment” 
 programs leading up to and following the cod moratorium was introduced by the 
federal government to assist fi shers out of the cod fi shery. With the implementation 
of the 1989 Atlantic Fisheries Adjustment Program, the 1992 Northern Cod 
Adjustment and Recovery Program, and the Atlantic Groundfi sh Strategy, which 
ended in 1998, the federal government spent nearly three billion dollars, mostly in 
Newfoundland, for the provision of income support to affected fi shers and fi sh plant 
workers (Shrank  2005 ). This process worked in tandem with the combined effort of 
the provincial government and the FFAW in developing a professional certifi cation 
program for the inshore sector. The professionalization of harvesters contributed 
towards reducing the number of fi shers by eliminating marginal or part-time fi shers, 
who were deemed to hold little attachment to the industry (Clarke  2003 ). 

 Despite achieving some success in the years that followed the cod moratorium, it 
has been suggested that the problem of overcapacity has been acutely revived, led 
by increased capacity in the crab and shrimp fi shery. The prevailing sentiment, 
 persuasively advocated by economists, is that there are too many inshore fi shers 
with inadequately small quotas sharing the increasingly scarce amount of shellfi sh 
resources. Shrank ( 2005 ) and Clift and Cooper ( 2014 ), for instance, have both 
argued that this is a sure sign of excess capacity and that resolving this perennial 
issue is a crucial and an imminent task. 

 The main thrust of the federal government’s response came in 2007 with the 
announcement of the outcomes of the federal-provincial Fishing Industry Renewal 
Initiative. Propelled by the general consensus observed in the premier’s meeting as 
well as during the consultations with industry stakeholders such as harvesters and 
plant workers and also with wider groups including community organizations and 
non-industry associations, the initiative was heralded as providing a policy that 
will “fundamentally change the Newfoundland and Labrador fi shery” (Gov. of NL, 
April 12,  2007c ). Subsequently, it introduced measures that would lead to capacity 
reduction in the harvesting (mainly inshore and nearshore fl eets under 65 ft) and 
processing sectors. The new initiative relies on the mechanisms of voluntary fl eet 
rationalization by fi shers belonging to the Independent Core category, 8  which would 

8   Independent Core is the category assigned to the head of a Core enterprise who is not party to 
certain “controlling trust agreements” with a person, corporation or other entity with respect to the 
licences issued in his or her name. The purpose of the creation of this category is to protect inshore 
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allow two enterprises being combined into one at the removal of the other enterprise 
along with an associated vessel and species licenses from the system (Gov. of NL, 
April 12,  2007d ). One study estimates that the implementation of this policy has 
resulted in the cumulative exit of 400 fi shing enterprises or 5 % of the total fl eet 
(Policy Brief 1  2012 ). Although at the moment no single licensed fi sher is permitted 
to combine more than two enterprises on a single vessel, Davis ( 2014 ) states that 
there exists increased pressure to allow for further consolidation on a single 
enterprise. 

 More recently, conceived to be a continuation of the Renewal initiative, another 
policy recommendation was brought forward at the provincial level. In July 2009, 
DFA, the Association of Seafood Producers and FFAW signed a Memorandum of 
Understanding (MOU) to formulate strategies for industry restructuring and address 
the issues of overcapacity and unviability. The fi nal report released in February 
2011 painted a rather grim picture of the industry by suggesting that only “between 
one-third and two-thirds of the fi sh harvesting operations currently operating in NL 
are viable” and further highlighted the particular unviability of inshore vessels 
under 40 ft in length (Report of the Independent Chair  2011 ). Consequently, it 
 recommended reducing the size of the inshore fl eet by 30–80 %, with the highest 
required reductions concentrated on the northeast and west coasts of Newfoundland 
as well as southern Labrador. To the dismay of the proponents of the Memorandum 
of Understanding, the recommendations were swiftly rejected by the provincial 
government on the grounds that too much focus was laid on rationalization instead 
of restructuring, and that the suggestions were formulated without an adequate 
 discussion about a long-term vision for the industry (Walsh  2011 ). 

 As controversial as these policy suggestions seem, the reactions of several groups 
also varied signifi cantly. Despite the offi cial government claim that the consultation 
process was inclusive and genuine, outport communities felt that they were very 
much ignored throughout the largely top-down Memorandum of Understanding 
process (Walsh  2011 ). Furthermore, for inshore fi shers in rural areas, rationalization 
essentially means a mass layoff, which would lead to an eradication of small-scale 
fl eets in favor of larger, corporate fi shing enterprises and even a decimation of rural 
communities (The Telegram, March 30,  2009 ; Policy Brief 1  2012 ; Smith et al. 
 2014 ). On the contrary, the governments, both federal and provincial, maintain that 
industry renewal and restructuring “represents the best opportunity for the fi shery to 
remain the primary economic driver for many rural areas” and rationalization is the 
key mechanism to restructuring the fi shery (Gov. of NL and Gov. of Canada 
 2006 , 7). While the provincial government decided against implementing the far-
reaching measures recommended in the Memorandum of Understanding, it never-
theless remains a strong supporter of rationalization through enterprise combining. 
The FFAW also appears to be an advocate of rationalization, claiming that “rationalizing 

fi shers’ control over the decision to request a “transfer” of licenses they hold. The implication is 
that anyone who is in a controlling agreement will not have their licence renewed. This measure 
thus aims to further strengthen the independence of the inshore fl eet (under 65 ft in length) pro-
tected by the Owner-operator and Fleet Separation policies in effect since the 1970s (DFO  2007 ). 
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means not only downsizing but also other ways to improve profi tability in the 
 industry” (Policy Brief 1  2012 , 5). Hence, it produces a win-win solution that will 
allow for longer and more stable fi shing seasons and improved incomes for those 
who remain in the fi shery (Policy Brief 1  2012 , The Western Star, March 4,  2011 ). 
Other actors have expressed an even stronger conviction towards rationalization. 
For instance, some economists, as well as large-scale processors and companies 
engaged in the offshore sector, have been frustrated at the slowness of the current 
pace of rationalization and have urged for more aggressive strategies of implement-
ing fl eet rationalization to achieve capacity reduction and ensure competitiveness in 
the international market (Clift and Cooper  2014 ; The Navigator Magazine  2012 ). 
Their assertion seems to converge on the understanding that rationalization of the 
harvesting sector is already ongoing in spite of limited government intervention, 
and a full-scale rationalization is inevitable for the industry to stabilize into the 
future. Therefore, they argue that it is imperative to plan ahead and make this 
 transformation as orderly and effi cient as possible. 

 Several governing principles that are fundamental to the debates on rationaliza-
tion can be described as follows. It is perhaps intuitive to imagine that concerns 
with overcapacity and the policy impetus towards rationalization stems from an 
adherence to the principle of economic effi ciency, viability and competitiveness. 
The Discussion Paper on Fishing Industry Renewal prepared by DFO and DFA 
stated that “we recognize the crucial role of the fi shing industry within the prov-
ince’s economic and social structure, particularly in rural areas, but effi ciency and 
competitiveness must be given greater emphasis.” (Gov. of NL and Gov. of Canada 
 2006 , 2). Similarly, the resultant policy announcement in 2007 indicated that the 
“Fishing Industry Renewal initiative should result in a sustainable, economically 
viable, internationally competitive, and regionally-balanced industry” (Gov. of NL, 
April 12,  2007e ). In the fi nal report of the Memorandum of Understanding process 
(Report of the Independent Chair  2011 ), the utmost importance of making the har-
vesting sector economically viable was also clearly demonstrated:

  In the inshore sector, the level of rationalization that is required to allow fi sh harvesters to 
achieve a relatively reasonable average income is signifi cant. In the areas most dramatically 
affected by the shift to shellfi sh and the decline of the groundfi sh sector, as high as 80 
 percent of the current capacity must be rationalized in order for those who remain to achieve 
a  viable income … In all other inshore fl eets, signifi cantly less (40 percent) rationalization 
is required in order to allow those harvesters who remain to achieve the desired enterprise 
 viability target . This could be achievable and feasible through an enterprise combining 
process. (p. 61, emphasis added) 

   Other principles can also be discerned from the further perusal of the fl eet self- 
rationalization policy. Government has so far opted for an approach that allows 
individual fi shers to voluntarily apply for fl eet combining. As federal Fisheries 
Minister Loyola Hearn, at the time of announcing the self-rationalization policy in 
2007 put it: “This is about choice. These changes allow those who want to invest in 
their enterprise an opportunity to grow and enable those who wish to leave the 
industry an opportunity to leave on their own terms. Today, we have given fi shers 
greater fl exibility than ever before in determining their future and the ability to 

A.M. Song and R. Chuenpagdee



445

make decisions that allow them to adjust to ever changing market conditions” 
(Gov. of NL, April 12,  2007c ). This explanation draws close to the tenets of rational 
choice theory, in which economic decisions are left to individuals to voluntarily 
choose what is best for them based on self-interest and cost-benefi t calculation. 
According to this logic, achieving the fi nancial viability of an independent fi shing 
enterprise would be wholly attributed to fi sher’s prudent decisions. In the same way, 
fi shers’ voluntary decisions would be solely blamed in the case of insolvency. 9  
Basing the governance of the small-scale fi shing sector on these principles, the 
former provincial Fisheries and Aquaculture Minister Tom Rideout has stated: “It is 
clear that we all envision a rational, self-sustaining and stable industry that can 
engage and attract younger workers, but at the same time can allow those having a 
long term attachment to the industry an opportunity to continue their careers to the 
extent possible over the next fi ve to ten years” (Gov. of NL, April 12,  2007c ). 

 Aside from those principles that underlie the prevailing insistence on rationaliza-
tion, it may be possible to gain a further nuanced understanding of this policy if we 
consider other principles that may have been (deliberately or inadvertently) 
neglected in the promotion of the policy. In particular, the principle of equity appears 
to be weakly articulated. There is an apprehension among small boat fi shers and 
concerned citizens elsewhere that rationalization in the way it is currently set up 
favors larger inshore enterprises with bigger vessels as well as offshore fl eets to the 
detriment of most people living in rural fi shing communities and smaller boats. As 
the equity considerations are generally not taken into account in rationalization 
policies and programs, a disproportionate degree of capacity reduction may occur in 
the small-scale sector which may leave the future of the community and the local 
inshore fi shery threatened and uncertain (Policy Brief 1  2012 ; The Telegram, March 
30,  2009 ). With the possibility of wealth being unduly concentrated in those who 
get to remain in the fi shery, the importance of considering how different groups will 
be affected by the self-rationalization policy (i.e., who wins and who loses) could be 
more meaningfully integrated through the activation of the equity principle.  

    Canada-EU Comprehensive Economic and Trade 
Agreement (CETA) 

 Newfoundland and Labrador’s fi shery has always been built on the export economy. 
In fact, from the sixteenth century onwards, the Newfoundland economy as a whole 
greatly depended on foreign markets, both for exports of fi sh (salted or frozen) and 
imports of food, supplies and manufactured goods. Lacking a signifi cant domestic 
market, cod trade to countries in Europe and in the Caribbean remained crucial in 
the sustenance of the island economy. By the 1950s, the United States became the 
major importer of Newfoundland cod. More recently, the market has diversifi ed 

9   For more on this ‘making of self-managing fi shers’ in the Newfoundland and Labrador fi shery 
context, see Bavington ( 2011 ) chapter 5. 
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with China, the United Kingdom, Russia and Vietnam becoming other major 
 destinations of provincial seafood (DFA  2014 ). 

 The recently agreed Canada-European Union Comprehensive Economic and 
Trade Agreement (CETA) represents the biggest emerging trade mechanism through 
which the Newfoundland and Labrador fi sh and seafood products can be better 
 connected to other export markets – in this case, the European Union (EU). When 
ratifi ed in 2016, 98 % of EU tariffs will be reduced to zero and the import of seafood 
into this lucrative market will be 100 % duty-free within 7 years, providing the 
 provincial fi shing industry a signifi cant competitive advantage over producers from 
other countries that do not have a free trade agreement with the EU. For instance, 
the two most important species for the provincial fi shery, shrimp and snow crab, 
will be duty-free immediately upon CETA coming into effect. 10  The agreement will 
also eliminate “end-use” restrictions on provincial seafood products in the EU, 
meaning that fi sh products can be packaged and branded as Canadian products, 
rather than shipped away as raw material for European plants. This move is generally 
expected to create new opportunities for provincial seafood producers with respect 
to secondary processing, brand building and marketing strategies to deliver high-
quality, premium products to EU markets (Gov. of NL, October 29,  2013 ; The 
Telegram, October 19,  2013 ). In order to gain unrestricted access to the EU market, 
however, the provincial government was required to make a concession by relin-
quishing minimum processing requirements for fish exports destined for 
the EU. 

 Some stakeholders, most notably the Progressive Conservative government, who 
participated in the trade negotiations as the ruling provincial party, and FFAW, have 
shown great optimism about the potential benefi ts of this agreement to the  provincial 
fi shery. The outgoing president of FFAW, Earl McCurdy stated “We’ve operated for 
years at a tremendous disadvantage to, say, Norway, Iceland and other competitors 
in terms of getting access to that important market… This, for the most part, removes 
those disadvantages and gives us a fi ghting chance” (The Telegram, October 19, 
 2013 ). Similarly, the provincial government estimated that CETA implementation 
will immediately save the industry $25 million due to the  elimination of tariffs on 
fi sh and seafood in addition to opening up new opportunities worth over $100 mil-
lion, which together will add over a billion dollars of value to the fi shery (Gov. of 
NL, October 29,  2013 ). The concern over the waiving of the minimum processing 
requirement was also cautiously brushed aside by those who believe that CETA is 
a boon by insisting that it represents a relatively small concession to make. McCurdy 
again explained that “Quite frankly, Europe can’t compete with us anyway. Their 
energy costs are higher. Their wage costs are as high or higher, and they’re not 
nearly as close to the raw material as we are” (The Telegram, October 19,  2013 ). 

 The most vocal criticism of this trade deal in Newfoundland and Labrador has 
sprung from members of the opposition party. For instance, Jim Bennett, a member 
of the House of Assembly and the provincial Liberal Party, succinctly called CETA 

10   Current duties on frozen shrimp, cooked and peeled shrimp, and snow crab are 12 %, 20 %, and 
up to a rate of 8 %, respectively (Gov. of Canada, September 26,  2014 ). 
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“a complete sell-out of the small processing sector and small rural communities” 
(The Telegram, October 19,  2013 ). Scott Sinclair of the Canadian Centre for Policy 
Alternatives also asserted that CETA negotiations and the subsequent reduction of 
foreign trade barriers must not result in the erosion of independence for fi shers and 
coastal communities. He cited the case in 2012 in which the provincial government 
rejected an “unprecedented request” by Ocean Choice International for a permanent 
exemption from minimum processing requirements for yellowtail fl ounder and 
 redfi sh exports on the basis that there is a need to “ensure the long-term security of 
resources for the benefi t of future generations of Newfoundlanders and Labradorians” 
(Sinclair  2013 , 28). 11  These divergent opinions are still at the speculative stage, as 
we wait for the implementation of CETA and learn more about how it will impact 
the fi shery and especially the small-scale fi shing fl eet in practice. 

 The main principles that underpin a trade policy such as CETA can be reasonably 
thought of as being of economic nature. The doctrine of free trade and greater 
 economic integration holds sway in its rationale and in what it tries to accomplish. 
Interestingly, the preamble of the Consolidated CETA Text states a far wider basis 
for the workings of CETA. In addition to creating an expanded secure market 
through the reduction or elimination of barriers to trade and investment, it purports 
to support the involved parties’ commitment to promote sustainable development in 
all economic, social and environmental dimensions. It encourages enterprises to 
respect principles of corporate social responsibility and further recognizes the rights 
and legitimacy of national governments to achieve various “non-economic” policies 
such as public health, environment, public morals and protection of cultural  diversity 
(Gov. of Canada, September 26,  2014 ). Sinclair ( 2013 ), however, has contradicted 
this offi cial position by contending that “the basic principles of trade and investment 
treaties and fi sheries regulation are like oil and water; they do not mix. Particularly 
in the areas of supporting the inshore fi shery and coastal communities, the potential 
confl icts between trade and investment treaty rules and Canadian fi sheries regula-
tions are numerous and profound” (Sinclair  2013 , 22). More specifi cally, he argues 
that many, if not all, national and provincial fi sheries policies are contrary to the 
principle of national treatment and non-discrimination provisions of trade and 
investment treaties. In other words, from a trade treaty perspective, these fi sheries 
policies, including those traditionally considered commonsensical (e.g., Canadian 
fi shing licenses are restricted to Canadians only, or majority Canadian- owned 
 corporations), constitute discrimination based on nationality or local origin (Sinclair 
 2013 ). Moreover, the principles of adjacency and historical dependence, which have 
been used as the basis of fi sheries resource allocation in Canada, thereby favoring 
fi shers who are located near the resources or those who have a long history of 
resource use (Foley et al.  2013 ), are both in clear confl ict with the national treatment 
and non-discrimination provisions (Sinclair  2013 ). Likewise, co-governance 
 principles promoting local participation and control, such as subsidiarity, are at 
odds with the fundamental tenets of free trade. Hence, we can see that the principles 
underlying CETA may clash with those that support inshore, community- embedded, 

11   A temporary exemption was, however, approved, as mentioned in the previous section. 
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small-scale fi sheries, which was in fact witnessed with respect to the waiving of 
minimum processing requirements. To this end, Sinclair ( 2013 , 6) has argued that 
“for reasons of fairness and equity, these forms of positive discrimination are both 
desirable and morally compelling”.   

    Discussion 

 In this analysis, we have identifi ed some of the key governing principles that operate 
within the three selected policy areas affecting small-scale fi sheries, i.e., direct 
sales, fl eet self-rationalization and CETA. As these policy issues are implicated in 
multiple institutional scales and have been garnering much attention and debate 
in- and outside the province, they have the potential to extensively reshape the 
provincial fi shery, and the small-scale inshore sector in particular. As posited by 
the interactive governance perspective, the divergence of ‘images’ related to these 
policy areas and the mismatches in the principles underlying them are potential 
sources of ungovernability. In order to situate these policy areas in a broader con-
text, we include two other relevant national and international guidelines, namely the 
Fisheries Act (more specifi cally, the Bill C-45 which was introduced to amend the 
Fisheries Act) (Parliament of Canada  2007 ) and the recently adopted Voluntary 
Guidelines for Securing Sustainable Small-Scale Fisheries (FAO  2014 ) in the analysis. 
While the principles of the selected policy issues are inferred from government texts 
and related documents, those of the referenced policy guidelines are extracted from 
an explicit mention in the offi cial documents (Table  23.1 ).

   The issue of governability rests upon how the principles gleaned from these 
 policy areas fares with each other, where they are situated in relation to the overarching 
guidance of national and international principles on small-scale fi sheries, and what 
possible outcomes may arise from their implementation. First, a comparison of the 
principles represented in the three policy areas indicates a general adherence to 
(or a shift towards, at least, in the case of direct sales) economy-oriented principles. 
In particular, market-based effi ciency and fi nancial viability appear to be the central 
themes that drive these initiatives. Additionally, in the case of fl eet rationalization, 
rationality focused on individual choice and self-determination accompanies the 
economic principles. We also note that legislations overseeing the sale of landed fi sh 
are predominantly based on the idea of safeguarding public health as well as the 
protection of rural employment and community integrity. 

 While the impetus carried forward in these policy areas points towards an 
effi ciency- based and trade-driven future for the fi shery, their comparison to the 
high-level guidelines helps reveal what is perhaps left out or under threat. The two 
overarching documents exhibit a considerable overlap in the principles they endorse. 
They both promote the conservation of fi sh and fi sh habitats through an ecosystem- 
based approach, a precautionary approach and sustainable development. Another 
major common feature relates to social concerns such as equity, equality, gender 
considerations and respect for cultures and aboriginal rights. There are also some 
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management-specifi c ones including participation and rule compliance that appear 
in both texts, in addition to economic viability. From this, two major incongruities 
emerged between the principles of the three policy areas and those advocated in the 
high-level documents. First, there is a general tendency among the three policy 
areas to underplay, or to shift away from, the social and cultural agenda deemed 
important in the high-level guidelines. The self-rationalization policy has so far 
been disproportionately abrasive and unkind to the inshore sector, to the detriment 
of rural communities. When it comes to CETA and direct sales, the elimination of 
minimum processing requirements would likely produce a similar reaction among 
those more conscious of the equity issues. In addition, specifi c to the situation that 
prohibits direct sales, small-boat fi shers have raised a further equity-based claim 
that larger players in the fi shery receive a favorable treatment, which is unfair to the 
small-scale sector. For instance, while big processing companies with their own 
 factory trawlers have been given special exemptions to sell fi sh they catch unpro-
cessed to outside buyers including overseas, small-scale fi sh harvesters and small 
processors are banned from carrying out such out-of-province sales. A fi sher is 
quoted saying: “[It] seems like the cartel [of fi sh processors] has so much power 
over our government that it legislated that I can’t sell or give away a DFO monitored 
fi sh on the dock to my friends and neighbours” ( The Navigator Magazine   2014 ; also 
see Smith et al.  2014 ). 

 Secondly, the confl ict between the principles entrenched in the free trade  doctrine 
such as international competitiveness and national treatment and those that promote 
the integrity of domestic fisheries such as adjacency, historical dependence 
and community empowerment requires further attention. While the two major 
guidelines clearly account for the latter, strong political emphasis put on free trade 
by the current Canadian government with a number of bilateral and regional trade 
agreements presently under negotiation (e.g., the Trans-Pacifi c Partnership) raises a 
question as to how these two streams of principles can be reconciled. Balancing of 
these seemingly incompatible principles, therefore, poses a critical issue for fi sher-
ies governance generally and the future of the inshore fi shery specifi cally. As noted 
by Sinclair ( 2013 ), there is growing pressure to forgo the principles that help retain 
geographical distinctiveness and strengthen domestic fi sheries in return for those 
that advance greater global economic integration. If such a trend does become a 
reality, policies that aim to empower small-scale fi sheries are likely to be squeezed 
out along with coastal rural communities, whose robustness in many ways hinges on 
the vibrancy of the small-scale sector. 

 The question then arises: what is the vision for the inshore fi shery in 
Newfoundland and Labrador? Is it a future that primarily focuses on the fi nancial 
aspect of fi shing enterprises and processing plants (i.e., increased profi ts and 
viability), or is it something that also gives serious weight to the more intangible 
social, cultural and stewardship benefi ts of small-scale fi sheries and rural com-
munities? There have already been numerous calls across disciplines to develop 
a collective vision for the fi shery. On the one hand, the provincial government 
was hoping to see greater discussion on the ultimate vision for a restructured 
fi shery when it rejected the Memorandum of Understanding recommendations in 
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2011. Concerned economists have also indicated a need for a future strategic 
reorientation in the province’s fi shing industry, especially given the fading eco-
nomic importance of the fi shery in the province in light of the rising dominance 
of the oil and gas industry (Clift and Cooper  2014 ). On the other hand, a group 
of inshore fi shers in Change Islands, a part of rural coastal Newfoundland, also 
decried the lack of vision as they “felt that each new policy or regulation is 
tagged onto previous ones without any vision of the future of the fi shery and fi sh-
ing communities” (Policy Brief 1  2012 , 6). 

 We argue that the vision-setting starts with a careful consideration, and selection, 
of governing principles. They would need to be evaluated against and compared 
with each other for compatibility and consulted with higher-level principles for 
 relevance. Only a genuine and open-minded negotiation among various interested 
parties would achieve this value-laden task. Although ‘hard choices’ between the 
seemingly incommensurable principles as well as a forceful overcoming of power 
imbalances among different groups are likely required at times, a “principle-based” 
process calls for a mode of governance that is interactive and interdependent rather 
than a hierarchical one, which is more suited for a top-down transfer of governing 
visions (Kooiman and Jentoft  2009 ). In this respect, community-based organi-
zations, such as the Fogo Island Co-op (see Foley et al.  2013 ) and FFAW can pre-
sumably play a key role in organizing and mobilizing small-scale fi shers locally as 
well as province-wide. A shift towards co-governance has already been underway 
since the cod moratorium, with the various levels of government announcing 
greater emphasis on integrated management and public involvement (Khan and 
Chuenpagdee  2013 ). Although transformative changes have yet to occur, such 
moves represent a crucial platform from which mutual conversations about princi-
ples can spring forward and proliferate. Once accepted by all actors, the principles 
would need to be made explicit to the public and reviewed and judged in light 
of newly emerging policies and changing circumstances. Having no vision for the 
fi shery would mean having no principles to openly speak of. With an emphasis on a 
set of guiding principles, we can expect to create a normative basis for setting a 
coherent direction for fi sheries policy. 

 As such, working with principles as part of ‘governing interactions’ represents a 
crucial step towards ensuring and enhancing the governability of fi sheries. 
Small- scale fi sheries around the world are continuously being integrated into 
the global economy, and they also face increasingly uncertain environmental 
conditions. This likely requires an application of multiple policies situated at 
various institutional scales to tackle the intensifying complexity. We submit that 
a careful examination of governance principles should be an important part of 
fi sheries analysis and we encourage their ongoing exploration to help make 
sense of the current struggles.  
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    Concluding Remarks 

 The Newfoundland and Labrador fi shery appears to be at a critical juncture. 
Bolstered by the prevailing trends in demographics and market-driven self- 
rationalization, it is often described that the fi shery is “moving away from a “social” 
fi shing industry to a more competitive, market-based one” (May  2014 ). This 
 tendency is also refl ected in the three major policy areas, as our analysis of their 
underlying governing principles shows. Yet, with growing talk of cod recovery and 
continued discussion of ways of regenerating the rural economy, the fi shery appears 
to have reached a crossroad. If the province wants to have coastal rural communities 
thrive in a manner that is socially inclusive, economically modest and culturally 
vibrant, the importance of the inshore fi shery cannot be overstated. The inshore 
fl eet, especially the small-scale sector, has been, and will continue to be, the lynch-
pin of the social fabric of coastal rural Newfoundland and Labrador. To do that, 
however, the province will have to make a serious effort to better align fi sheries 
policies with the set of principles that are currently under-appreciated and under 
increasing threat. On the other hand, if the province is inclined to solely concentrate 
on the fi nancial viability of individual players in the industry and the associated 
market-based dimensions, the present policy trend would likely continue its course, 
resulting in a situation where larger boats that earn larger profi t are promoted. With 
this however, we will almost certainly be forced to contend with the accelerated 
demise of small-scale fi sheries and many rural communities in Newfoundland and 
Labrador.     

  Acknowledgments   We thank two anonymous reviewers for their insightful feedback on an 
 earlier draft of this chapter. If any errors remain, they are the sole responsibility of the authors.  
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    Chapter 24   
 Power Dynamics and Community Failure 
in the Small-Scale Fisheries Sector in Cyprus 

             Maria     Hadjimichael    

    Abstract     Despite being an island state, fi sheries have never been a major contribu-
tor to GDP in Cyprus. In social and economic terms, however, the island’s extensive 
coastline is indicative of the importance of fi shing for (but not confi ned to) coastal 
communities. Cyprus has been a member of the European Union (EU) since 2004 
and hence has had to comply with the EU’s Common Fisheries Policy and 
 specifi cally with the Mediterranean Regulation. Fisheries resources suffer, in spite 
of a number of regulatory measures being in place, due to (i) overexploitation 
caused by the activities of the professional, recreational and illegal fi shers and also 
weak enforcement of existing regulations, and (ii) ecosystem shifts due to factors 
such as climate change and the mushrooming of invasive species. Using the Interactive 
Governance Approach to supplement author’s empirical data from  different studies, 
this chapter aims to understand the governability (quality of governance) of the 
Cypriot small-scale fi sheries sector and the failure of the fi sheries management 
 system to sustain fi sh stocks and more generally secure the small-scale fi sheries 
sector. Given that in Cyprus fi sheries are under a hierarchical mode of governance, 
failure to govern should as a fi rst step be analyzed in terms of how power is exer-
cised in the interaction between the state and its citizens, or at least the relevant user 
groups. Power may both enhance and distort governability, depending on who 
administers it and how it is used. The chapter concludes that existing power rela-
tions, interactions and struggles among different stakeholders partly lie at the root 
of the problem, but that problems are further exacerbated by an economic  system 
which focuses on individual utility-maximization on the one hand and authorities, 
with a ‘Divide and Conquer’ approach on the other hand. New institutions need to be 
created and policies improved in order to strengthen civil society institutions at the 
community level. It is also important that fi shing communities are involved in 
 discussions and empowered so that they acknowledge their role and envision the 
way towards governable fi sheries.  
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        Introduction 

    In a political system where nearly every adult may vote but where knowledge, wealth, social 
position, access to offi cials, and other resources are unequally distributed, who actually 
governs?  (Robert A. Dahl.  1961 . Who governs? Democracy and Power in an American City) 

   Fisheries resource governance, particularly when it comes to small-scale fi sheries, 
can be community, state or market-driven and nested in existing political, legal, and 
economic environments. This embeddedness raises questions about how markets, 
states, and other external or internal factors affect the capacities of communities and 
user-groups to respond to environmental change (McCay and Jentoft  1998 ). It has 
also been argued that the cause of resource degradation is institutional and that if the 
right rules and governance structures were put into place, natural resources would 
have been used wisely and conservation goals met (Acheson  2006 ). Jentoft ( 2007 ) 
has claimed that fi sheries and coastal management ultimately rests on power: the 
power to design, decide, enforce, and implement regulatory decisions. That can 
be particularly true in systems governed under a hierarchical mode of governance, 
such as that in Cyprus. Through a case study of the governance of the Cyprus’ 
small-scale fi sheries, this chapter describes the fi sheries system with focus on power 
relations and assesses their impact on governability. 

 McCay and Jentoft ( 1998 ) argue that overfi shing may well be a sign of ‘commu-
nity failure’ rather than Hardin’s (1968) Tragedy of the Commons. Similarly, Harvey 
( 2012 ) argues that the problem in Hardin’s discourse is not the commons per se, but 
the failure of individualized private property rights to fulfi ll common interests in the 
way they are supposed to do. He suggests the need to focus on individual ownership 
of the resource and individual utility-maximizing behavior as the problem. While 
the state is often projected in opposition to individuals, looking only at the interests 
of the totality or even a specifi c class or a group, at the same time the state’s power 
is both an individualizing and a totalizing form of power (Foucault  1982 ). Foucault 
( 1982 ) argues that the strong dependence of an individual on the state is linked to 
a type of individualization (Foucault  1982 ) that would exaggerate one’s drive for 
individual rather than collective gain. Therefore, in hierarchical systems, where 
actors are not encouraged to work collectively, the individual’s link to the state is 
exacerbated, often resulting in the individual becoming disconnected from the 
community. 

 There are always winners and losers when it comes to fi sheries management as 
decisions and constraints will “restrict stakeholders’ degrees of freedom (including 
those of managers), and the relations stakeholders have to each other” (Jentoft 
 2007 ). Additionally, as management is about choices, it is recognized that trade-offs 
as to how a fi shery is managed is a matter of values and political philosophies, 
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which may differ among groups and individuals (Larkin  1977 ). This is true in all 
governance modes identifi ed in the Interactive Governance Approach, but more so 
in those fi sheries managed under a hierarchical mode of governance (the other two 
modes being self- and co-governance modes). Marx ( 1867 ) pointed out in the 
Capital, Volume 1 that “between equal rights force decides” in the context of a 
struggle between collective capital, i.e., the class of capitalists and collective labor, 
i.e., the working-class regarding working hours. Harvey ( 2012 ) has extended Marx’s 
concept to include different struggles such as that for the urban commons. I would 
like to extend this analysis and argue that it (Marx’s statement) is true for the 
 commons in general. 

 Conger and Kanungo ( 1988 ) discuss the constructs of power and control and 
relate it to two different ways to view empowerment: (i) as a relational construct, 
describing the perceived power of an actor or organizational unit over others, or 
(ii) as a motivational construct, meaning that power is used to enable individuals to 
strengthen their self-determination or self-effi cacy. The latter is the most commonly 
used defi nition of empowerment and the one used by the World Bank, according to 
which “central to this process are actions which both build individual and collective 
assets, and improve the effi ciency and fairness of the organizational and institu-
tional context which govern the use of these assets”. 1  In order for individuals and 
communities to feel empowered, something that will consequently allow for the 
re-building of a community and perhaps the improvement in resource conditions, 
one must understand power relations and dynamics and their potential impacts on 
governability. 

 This chapter will use the Interactive Governance Approach to analyze and 
 understand the governability (quality of governance) of the Cypriot small-scale 
fi sheries sector, focusing mainly on power dynamics over the last decade in an 
attempt to understand the failure of the fi sheries management system to sustain fi sh 
stocks and to secure the small-scale fi sheries sector. Cyprus fi sheries are governed 
under a hierarchical mode of governance. Therefore, failure to govern should as a 
fi rst step be analyzed in terms of how powers exercised, between the state and its 
citizens, or at least the relevant user groups. Power may both enhance and distort 
governability, depending on who administers it and how it is used. The chapter is 
organized according to the framework for assessing governability steps described 
by Chuenpagdee and Jentoft ( 2013 ). First, the nature of the data used is presented. 
This is followed by a country profi le with specifi c reference to the fi sheries sector. 
The next section presents the case study results and assesses governability in 
Cyprus’ small-scale fi sheries by examining the characteristics of the natural and 
social systems- to-be-governed and decision-making in the governing system. 
Finally, the discussion attempts to bring all these elements together and considers 
how power can work to improve governability.  

1   http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTPOVERTY/EXTEMPOWERM
ENT/0,,contentMDK:20244572~pagePK:210058~piPK:210062~theSitePK:486411,00.html 

24 Power Dynamics and Community Failure in the Small-Scale Fisheries Sector…

http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTPOVERTY/EXTEMPOWERMENT/0,,contentMDK:20244572~pagePK:210058~piPK:210062~theSitePK:486411,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTPOVERTY/EXTEMPOWERMENT/0,,contentMDK:20244572~pagePK:210058~piPK:210062~theSitePK:486411,00.html


460

    Nature of the Data 

 Data and supporting case studies presented in this chapter are an amalgamation of 
fi eld work (of which some fi ndings are already published in peer reviewed journals) 
carried out by the author in Cyprus using different methodologies. The author’s 
experience as an active member of civil society, through her engagement with 
a local marine-related environmental Non-Governmental Organization (e-NGO) 
and continuous communication with local fi shers, was also an important source of 
understanding and framing of the data used in the chapter. Three types of meth-
odologies were used in this study: interviews, the analysis of media/newspaper 
articles, and the use of other secondary data from peer reviewed and grey literature 
such as relevant reports from the Cypriot authorities and from the European 
Commission and the FAO. 

 Specifi cally, data from Hadjimichael et al. ( 2013a ,  b ) were collected during a 
2009 fi eld visit in Cyprus. The two studies are inter-connected as both are part of the 
same study exploring the ‘Human dimension of the European fi sheries governance’ 2  
(Hadjimichael  2010 ). Hadjimichael et al. ( 2013a ) includes survey data using a 
conjoint analysis method to identify fi shers’ opinions with respect to their most and 
least preferred regulatory obligations and how they impact on their income. 
Hadjimichael et al. ( 2013b ) focuses on fi shers’ problems and challenges that were 
repeatedly mentioned during the semi-structured interviews. Findings from these 
interviews complimented the survey data. Problems were further explored using 
secondary data such as past research literature, national reports, relevant national 
and European regulations. Follow-up interviews with governmental fi sheries experts 
were also conducted. Interview data from Hadjimichael et al. ( 2014 ) that investigated 
the governance of marine aquaculture in Cyprus by exploring the contradictions that 
exist among stakeholders and the political forces at work are also used. 3   

    Country Background 

 Cyprus, offi cially the Republic of Cyprus (RoC), is an island state in the Eastern 
Mediterranean Sea. The Republic of Cyprus only has control over the Southern part 
of the island (dark green color in Fig.  24.1 ). The island was partitioned after the 
Turkish invasion in 1974, which was a response to a military coup backed by the Greek 
military junta. The Southern part of the island is recognized internationally, whereas 
the Northern part (light green in Fig.  24.1 ) is under the control of the Turkish 
Republic of Northern Cyprus, a state only recognized by Turkey. The Republic of 
Cyprus is the third largest and third most populous island in the Mediterranean and 

2   47 interviews with small-scale fi shers. 
3   Three interviews with fi shers’ representatives and two interviews with coastal community 
representatives. 
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has been a member of the European Union since 2004. The information provided 
pertaining to the period after 1974 is relevant only for the area the Republic of 
Cyprus has control over.  

    Brief History of Fisheries in Cyprus 

 Despite its relatively small contribution (less than 0.3 %) to the Gross National 
Income (GNI), the fi sheries sector is important to the local economy of several 
coastal areas since it generates income and work opportunities, contributing to the 
social and economic welfare of the residents of these areas (Marttin et al.  2006 ). 
Recreational fi shing is also a signifi cant activity both in terms of number of persons 
involved and fi shing effort (MOA  2012 ). 

  Fig. 24.1    The Republic of Cyprus ( in the dark green circle ) with respect to the European Union 
( in washed out green ). The island of Cyprus is partitioned and the southern part, the Republic of 
Cyprus, is part of the European Union ( dark green ). The northern part, the Turkish Republic of 
Northern Cyprus ( light green ), is only recognized by Turkey (Source: Wikipedia)       
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 Fishing in Cyprus was exclusively carried out from small sailing or rowing boats 
using trammel nets and longlines until the Second World War. The fi rst trawlers 
were built locally during the Second World War. In 1952 trawlers operating within 
the territorial waters of Cyprus were limited by law to ten and for conservation 
 purposes were prohibited from trawling during the summer months. After 1960, 
when Cyprus’ status changed from a British colony to an independent state, the 
trawler fl eet numbered between 10 and 12 vessels before reducing to eight in 1979. 
The inshore fl eet was also mechanized. 

 In 1964, the Department of Fisheries and Marine Research (DFMR) was formed 
within the Ministry of Agriculture and Natural Resources, as the governmental 
body responsible for the fi sheries sector. By 1974 the fi shing fl eet, buoyed on by 
government assistance and programmes, numbered 12 trawlers and about 350 small 
wooden boats of 5–9 m overall length with marine diesel engines (forming the 
small-scale fi sheries). About 600 people were involved in this fi shery. Fishing was 
mainly with trammel nets, which catch a great variety of species, bottom-set  gill- nets 
during certain seasons mainly for bogue ( Boops boops ) and picarel ( Spicara  spp.), 
and bottom-set longlines. This fi shery was spread along the north and east coasts of 
Cyprus, an area mostly sheltered from the prevailing westerly winds and in which 
small coves and calmer waters encouraged the evolution of artisanal skills and 
 traditions (Garcia and Demetropoulos  1986 ). 

 The Turkish invasion in 1974, and the subsequent partition of the island, had an 
important impact on the fi shing industry in a couple of ways relevant to the 
governability discussion: (i) the loss of control of 60 % of the continental shelf and 
45 % of the coastline (all valuable fi shing grounds) by the Government of the 
Republic of Cyprus, and (iii) 300 fi shers becoming refugees and moving to the 
South of the island. The Government assisted the 300 fi shers through loans and 
grants, technical assistance and the building of new fi shing shelters so that they 
could resume fi shing in the non-occupied waters (Demetropoulos  1985 ; Hadjistephanou 
and Vassiliades  2004 ). The changes that occurred in 1974, nonetheless, led to the 
heavy exploitation of resources in the areas that remained under the control of the 
RoC (Garcia and Demetropoulos  1986 ) and also in the interdependence of fi shers 
and the administration.   

    Assessing Governability in Cyprus’ Small-Scale Fisheries 

 The governance of small-scale fi sheries in Cyprus is certainly a wicked problem, 
namely “ a problem that is diffi cult to defi ne and delineate from other and bigger 
problems ” (Jentoft and Chenpagdee  2009 ). The 1974 partitioning of the island, for 
example, led to an increase in the fi shing effort in the south coast of the island. 
Governability challenges in the Cypriot small-scale fi sheries relate to a whole range 
of issues such as overfi shing, economic viability of the sector, confl icts over access 
to space and resource and power struggles (between different métiers but also 
between fi shers and the authorities). Fish stocks around Cyprus’ waters are not in a 
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healthy state and catches have been declining since the 1990s. Dysfunctional and 
unformulated management by responsible authorities has exacerbated the situation. 
The length of the nets that can legally be set in the water by small-scale fi sheries is 
greater than two million meters, 4  which is approximately seven times the coastline 
of the RoC. 5  

 Hadjimichael et al. ( 2013b ) has identifi ed that the small-scale fi sheries sector’s 
vulnerability has increased due to: (i) the invasion of the lagocephalos (rabbit 
fi sh), known as silver tripe blassop ( Lagocephalus scleratus ) from the Red Sea and 
(ii) resource use confl icts with the recreational sector. The recreational sector, which 
includes a number of sub-sectors itself, is a very complex one. Small-scale fi shers 
and recreational fi shers in June 2013 also collectively opposed the issuance of 
licenses to purse seiners. Purse seiners in Cyprus were decommissioned using 
European Fisheries Fund. However the author found, during her 2009 interviews in 
Cyprus, that inshore fi shers were expecting the introduction of new licenses in June 
2013, shortly after the centre-right Democratic Rally (DISI) political party assumed 
power, which was what actually happened. 

    Natural System-to-Be-Governed 

 The Mediterranean basin is one of the most diverse and stable Large Marine 
Ecosystems in terms of species groupings and their share of the total catch (EOE 
 2008 ). Its complexity is also high as there are a number of specifi c environmental 
characteristics in the Mediterranean that infl uence fi sheries in the region. For exam-
ple, the narrowness of the continental shelf leads to a situation in which a substantial 
part of fi shing activities are carried out close to the coast, coincident with the 
highest biodiversity of bottom fi sh (European Commission  2002 ). The constrained 
shelf area means that there is a high degree of competition for space among fi shers 
from different fl eets and different sectors (professional and recreational). Additionally, 
despite the region’s low productivity status, the fi sheries in the Mediterranean have 
demonstrated a surprising resilience to fi shing compared with other areas of the 
Atlantic (Lleonart  2005 ). 

 According to the DFMR, the stocks of fi ve important demersal marine fi sh 
species have been evaluated on a yearly basis based on regular samplings and on 
length and age distributions, but also on statistical data collected through the fi shery 
statistical system that is based on landings (Marttin et al.  2006 ). Fisheries produc-
tion declined in 1974 and 1975, most likely due to the political unrest during that 
time and to the lack of control by the Cypriot government over some fi shing grounds. 
There has been a steady increase, on the other hand, from 1976 onwards. From 
1986 to 1996, production rose again to above 2,500 metric tonnes per year. Since 
1994, however, there has been a steady decline of the fi sheries production, resulting 

4   Calculated using the regulations valid in 2012. 
5   Which is 291.283 km in length. 
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in a production of less than 1,750 tonnes in 2003 and 1,109 tonnes in 2012 (Marttin 
et al.  2006 ; DFMR  2012 ). According to offi cial statistics, assessments based on the 
2005–2010 national surveys have identifi ed that the four main demersal species 
(bogue, picarel, surmulet [ Mullus surmuletus ], and red mulet [ M. barbatus ]) in 
Cypriot waters are being fi shed beyond sustainable levels and that the stocks are in 
a poor state. The General Fisheries Commission for the Mediterranean (GFCM) 
therefore suggested a decrease in fi shing effort from the inshore fl eet and the 
 trawling fl eet who exploit these resources (DFMR  2012 ). Picarel and red mullet 
particularly showed more than a 50 % decrease in their biomass since 2010 (DFMR 
 2012 ). The picarel fi shery is of particular relevance for the discussion regarding the 
confl ict between the inshore fi shers and the purse seiners discussed later. 

 The growing population of an invasive species, referred to by the locals as 
 lagocephalos (rabbit fi sh), has been a major issue for Cypriot small-scale fi sheries 
as it has adversely impacted the dynamics of the natural system-to-be-governed 
(Hadjimichael et al.  2013b ). The silverstripe blassop is widespread in the Indo- 
Pacifi c region and migrated from the Red Sea into the Mediterranean through the 
Suez Canal. It is known as a “lessepsian migrant”. With climate change and the 
warming of the waters around Cyprus, this lessepian migrant dominates the waters 
of Cyprus (DFMR  2009 ). According to DFMR, Lagocephalos was fi rst reported in 
Cyprus in 2000, although it has become more common in catches since 2004. 
Measuring up to 100 cm in length and 7 kg in weight, Lagocephalos can cause 
 serious damage to the catch and fi shing gear of fi shers, using its powerful jaws. 
Additionally, it has no commercial value due to the presence of tetrodotoxin in its 
tissues. 6  A total of eight species of “lessepsian migrants” were identifi ed during a 
national research survey, which was part of the “International Bottom Trawl Survey 
in the Mediterranean” known as MEDITS completed in July 2011. Of these two 
were rabbit fi sh species ( L. sceleratus  and  L. suezensis ) (DFMR  2011 ). The DFMR 
believes that the implementation of the action plan for the reduction of the number 
of Lagocephalos, which took place between May and August 2012, had positive 
results for the control and decline of their population (DFMR  2012 ).  

    Social System-to-Be-Governed 

 The dynamic nature of the Cypriot fi sheries’ social system-to-be-governed in terms 
of the composition of stakeholders has been outlined earlier. Currently, the Cyprus 
capture fi shery consists of the small-scale fi sheries, the trawl fi shery and the 
 multipurpose/polyvalent fi shery. Additionally, as of June 2013, two purse seiners 
have received a license to operate in Cypriot waters. The multipurpose fi shery 
(polyvalent gears) consists of boats of about 16 m overall length that use long lines 
in the waters of the Republic of Cyprus and in international waters in the Eastern 
Mediterranean. Adding to this diversity, recreational fi shing in Cyprus has economic, 

6   A neurotoxin that can be a source of poison with a high fatality risk. 
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social and cultural importance. The DFMR issues approximately 4,500 licenses for 
recreational fi shers, while it is estimated that hundreds of others fi sh with rods and 
lines without a license (DFMR  2012 ). Sport fi shers need a license for the use of a 
boat with nets and long lines, for using spear-guns and for fi shing with nets-without 
boats. According to offi cial statistics, the recreational fi shery captures about 15 % 
of the total Cypriot catch though this is not yet refl ected in the Fishery Statistics, 
most likely because the DFMR has only recently focused on this fi shery (DFMR 
 2008 ). 

 Small-scale fi sheries consists of the majority of the Cypriot fl eet in terms of the 
number of vessels and is composed primarily of small fi shing vessels (less than 
12 m) that use seasonally deployed passive gear. The number of effort days for this 
fl eet varies from season to season and weather dependent. Depending on the time of 
the year, these small vessels target different species. Landings are mainly composed 
of  Spicara  spp. (mostly  S. smaris ), Boops boops, Mullus barbatus,  M. surmuletus , 
 Pagellus erythrinus  and cephalopods ( Octopus vulgaris ,  Eledone moschata ,  Loligo 
vulgaris  and  Sepia offi cinalis ). The fl eet also lands relatively large quantities of 
 Diplodus  spp.,  Sparisoma cretense  and  Siganus  spp. 

 In 2010, 7  the then 500 active vessels of this category (the small-scale fi sheries 
sector) formed approximately 94 % of the professional Cypriot fl eet. These vessels 
engaged in seasonal fi shing and were authorized to use trammel nets, anchored gill-
nets, set longlines, pots and traps. Despite the large numbers of vessels, it accounted 
for just under half (1,628 GT) and 60 % (22,231 kW) of the tonnage and engine 
power respectively. In terms of employment, 87 % of the Cypriot fi shers or 640 peo-
ple work in this sector. This sector produces approximately 64 % of the weight of 
landings that comprise 69 % of the value of total Cypriot fi shery landings, worth 
around seven million Euros in 2010. The fl eet segment operated at a loss that year 
with a negative Gross Value Added 8  (GVA) of 8.5 million and a net loss of 11.8 million 
due to issues like limited fi sheries resources and the increase in fuel prices.  

    Governing System 

 In order to unravel the overall quality of governance in the Cypriot small-scale fi sh-
eries we must fi rst understand the different elements that affect the governability, 
depending on the specifi c mode of governance. As already mentioned, the Cypriot 

7   Data from Anderson et al. ( 2012 ) collected under the frameworks of the Data Collection 
Regulation (DCR). cf Council Regulation (European Commission (EC) No 1542/2000) and the 
data collection framework (DCF), cf. Council Regulation (European Commission (EC) No 
199/2008). 
8   Signifi es the added value the activity contributes to the national economy. The indicator may 
provide information on the socio‐economic importance of the fi shery, as economically important 
stocks are represented by high revenueswhile the associated costs are a measure of the level of 
effort applied in the fi shery (Anderson et al.  2012 ). 
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small-scale fi sheries are governed under a hierarchical mode of governance with 
authority being in the hands of the DFMR of the Ministry of Agriculture, Natural 
Resources and Environment. Government policy in the fi sheries resources sector 
aims towards “ the sustainable and balanced management of the resources, the 
increased contribution of fi sheries in the domestic production of fi sh and in the 
improvement of professional fi shers’ work conditions”.  9  

 According to the DFMR, the management of fi sheries resources is achieved 
through fi sheries research, the collection of fi shery data and their utilization for the 
exploitation of the Cyprus fi sheries stock, and for the development of the 
Government’s fi sheries policy. Cyprus however does not have a national research 
institute, thus research is realized either by foreign researchers or by persons 
 working within the fi sheries administration who often do not have a proper research 
frame. DFMR staff collects data in accordance with the Community Data Collection 
Framework as well as taking part in the MEDITS survey. The activities of the 
DFMR include the development and management of fi sheries and aquaculture, 
including the collection and analysis of relevant data, and the promotion of 
 programmes for fi shers (especially since Cyprus accession in the EU) such as the 
construction of fi shing shelters and enforcement of relevant legislation. 

 Within the Cypriot Fisheries Law, the country’s fi shing fl eet is divided into three 
fl eet segments: the small-scale fi sheries vessels (with a length of 6–12 m), the 
polyvalent (or longliners) (with a length of 12–24 m) and the bottom trawlers (with 
a length of 21–27 m). These vessels are categorized depending on their type of 
license: those fi shing in the territorial waters of Cyprus and those that fi sh in 
international waters (eastern and central Mediterranean). Small-scale fi sheries are 
further divided into three categories. Category A and B are for professional fi shers 
for whom fi shing is their main (category A) or part-time (category B) occupation, 10  
and category C who, according to the Fisheries Law, are “ professional fi shers who 
are only allowed to fi sh during weekend and public holidays ”. In this chapter, the 
term small-scale fi sheries does not include category C fi shers. 

 Since Cyprus’ accession to the EU, there has been an effort to harmonize national 
and Community (meaning the European Union) legislation to ensure compliance 
with the Common Fisheries Policy of the EU. The Common Fisheries Policy 
provides the umbrella framework for top-down control of fi sheries resources at the 
EU level with Member States being required to transpose Community to national 
legislation. Mediterranean EU member states specifi cally are expected to imple-
ment Council Regulation (EC) No 1967/2006 concerning management measures 
for the sustainable exploitation of fi shery resources in the Mediterranean Sea. There 
are a number of management measures applicable to the small-scale fi sheries sector, 
drafted in the form of either National or Community legislation which include: 
(i) restrictive access to the fi sheries by limiting the number of licenses issued for 
each fl eet segment, (ii) effort control through restrictions on the use of fi shing gears 

9   http://www.moa.gov.cy/moa/dfmr/dfmr.nsf/DMLAli_en/DMLAli_en?OpenDocument 
10   According to Cyprus Fisheries Law, Category B fi shers must go to sea at least 120 days each year 
and land at least 1,000 kg of fi sh each year. 
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(quantities, soaking time, depth of deployment and distance offshore) and regulations 
in terms of fi shing capacity (using scraping schemes, engine power restrictions, 
 capping the fl eet vessel register), (iii) market restrictions that defi ne a set of minimum 
landing sizes, (iv) technical conservation measures for minimum mesh sizes, and 
(v) seasonal and area closures. 

 Access to the European Fisheries Fund and, the EU’s assistance  “to the fi shing 
industry and coastal communities to help them adapt to changing conditions in the 
sector and become economically resilient and ecologically sustainable”  11  gave fi shers 
the fi nancial buffer to either exit or improve their profession. The most important 
funding schemes that supported a reduction in the fi shing effort are schemes for the 
scrapping of vessels of the polyvalent and trawling fl eet and schemes for providing 
a premium to small-scale fi shers for “ activities that encourage the reduction of 
fi shing effort on a voluntary basis ”, similar to a buy-back program (DFMR  2012 ).  

    Decision-Making Structures 

 The power of decision-making lies with three main actors/institutions: the Director 
of the DFMR, the responsible Minister (Minister of Agriculture, Natural Resources 
and the Environment) and the Board of Ministers and Parliament (the House 
of Representatives of the RoC). The President of the RoC also has the authority to 
intervene. 

 According to Cypriot Fisheries Law, the Ministerial Board has the power with a 
decree to submit a regulation in the offi cial newspaper of the RoC. These decrees 
can pertain to area and gear restrictions, fi shing licenses and enforcement. The 
Parliament can cancel or amend these regulations within a time period of 20 days 
but the President of the RoC can accepts these amendments or not. Finally, the 
Director of the DFMR has the power to allocate licenses to professional and 
recreational fi shers. 

 The DFMR is the institution dealing with day to day fi sheries issues. The top- 
down approach of the responsible authorities is often criticized by fi shers who feel 
powerless to change the situation within the sector. Despite opportunities for small- 
scale fi sheries, recreational fi shers (except for Category C) and e-NGOs to form an 
alliance an over reliance on the DFMR by these various groups has led to confl icts 
between them and the continuance of a top-down approach. A recent example of 
this top-down approach was the public consultation regarding the amendment of the 
Cyprus Fisheries Law that took place in October 2012 and involved an array of 
 different fi sheries stakeholders such as professional fi shers, different groups of 
 recreational fi shers and relevant e-NGOs. The minutes of the meeting give a different 
view to what the stakeholders said took place. A newspaper article written by a 
representative of the recreational fi shers present at the consultation described it as 

11   http://ec.europa.eu/fi sheries/cfp/eff/index_en.htm 
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‘not so public’: “ it was clear that the intention was that the public consultation was 
not to be so public after all and to not include so much consultation ” (Aristidou 
 2012 ). Aristidou also used examples from his experience with the DFMR in  general, 
and the public consultation specifi cally, to describe the policy of the DFMR and its 
Director in particular as one of ‘Divide and Conquer’. This complex interaction 
among the different actors has created a dependency of fi shers (mainly the profes-
sional ones) on the authorities, and has thus not allowed for the creation of collabo-
ration among fi shers (professional and recreational). The author had similar 
experiences with the Director of the DFMR between 2012 and his retirement in 
September 2013 whilst campaigning against issues such as overfi shing and illegal 
shark fi shing in Cyprus. It has often been suggested that public consultations and 
stakeholder inclusion methods in general are a way to legitimize and re-enforce 
existing hierarchies rather than change power structures (see Gray and Hatchard 
 2003  for such a critique of the Common Fisheries Policy). This appears to be the 
case also in Cypriot fi sheries.  

    Confl icts and Power Relations 

 This section focuses on confl icts that revolve around issues of power in Cypriot 
fi sheries in the past 10 years in an attempt to understand how power works in 
 marginalizing small-scale fi sheries. This does not mean that prior to that confl icts 
were not present and that power was absent. However, during the late 1970s and 
early 1980s, inshore fi shers had the support of both the Government and the Cypriot 
Parliament. The move, for example, to close fi shing for trawlers around October1982 
was evidence of the political backing the Government and Parliament gave to 
the approximately 700 small-scale fi sheries families at the expense of the 70 or so 
 families in the trawler fi shery, a large proportion of which were foreigners on 
contract as crew members (Garcia and Demetropoulos  1986 ). 

 Power relations in Cypriot fi sheries have always been a complex and dynamic 
issue. Fishers (recreational, inshore, trawlers, polyvalent or purse seiners) have 
never held power as such but were in Foucault’s words its “subjects”. Power vis-à- vis 
fi sheries in Cyprus resides in the following institutions in order of the least powerful 
to the most powerful: the DFMR (and particularly the Director of the DFMR who 
has the power to make fi nal decisions, for example, in terms of distributing fi shing 
licenses), the Minister of the Ministry of Agriculture, Natural Resources and the 
Environment which is the Ministry to which the DFMR belongs, the Cypriot 
Parliament, which is the decision-making body in charge of voting in new legisla-
tion and fi nally the President of the Republic who has the power to annul legislation 
passed by Parliament if (s)he considers it to be against the constitution. 

 The negative impact of recreational fi sheries on small-scale fi shers was raised on 
many occasions during interviews with small-scale fi sheries who criticized recre-
ational activities because they competed for the same space and resources. Specifi c 
issues raised were that (i) sometimes wealthy recreational fi shers owned boats that 
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were more powerful than those of small-scale, professional fi shers, (ii) that there 
was a lack of restrictions on the activities of recreational fi shers, and (iii) that recre-
ational fi shers sometimes illegally sold their catch to restaurants for a lower price 
than that of professional fi shers. 

 However, recreational and small-scale fi shers are not always in confl ict; they 
agree that the goal of protecting the marine environment is not an attribute of a 
 specifi c group, but of fi shers as a whole. A representative from the recreational 
 fi shers said the following about confl icts: “ I see that those who are true in what they 
are doing, whether they fall under the professional or the recreational fi shers’ group, 
with all the connotation of the word and without hiding behind a title in order to 
support some interests, have the same aims and policies. My views are almost 
 identical with many of the professional fi shers, and we all agree that there are very 
bad professional and very bad recreational fi shers. Most importantly however, there 
are a number of groups in between, who I call interest groups, who use their political 
power and contacts to do whatever they want ”. 

 The introduction of a 2007 legislative measure which gave recreational fi shers 
professional status (with the creation of category C) was an example often brought 
up by small-scale fi sheries and some of the recreational fi shers, as indicative of the 
power dynamics. According to this new measure (Number 132(I) of 2007), category 
C holders are allowed to use gill nets of restricted mesh and of a maximum size of 
600 m during weekends and public holidays. The new measure was introduced to 
counter the introduction of EC Regulation 1967/06 12  that required recreational 
 fi shers to stop using gill nets (referred to as the gill net ban). According to many 
fi shers, the introduction of Category C status was a mechanism used by decision-
makers (Members of Parliament) to satisfy some infl uential and rich recreational 
fi shers. The then president of the Association of Professional Fishers stated in the 
newspaper ‘Cyprus-Mail’: “ instead of the Cyprus Parliament approving the regula-
tion (EC No 1967/2006) so that it can become law, after pressure from the masses 
of amateurs and in an attempt to attract votes, not only did it not approve it, but 
bypassed it and with a special legal amendment created a category C for fi shers .” 13  
According to fi shers, Category C holders were sometimes upgraded by the DFMR 
to a category A or B status (and sometimes category A or B fi shers were downgraded 
to category C). 

 To further highlight the relevance and consequence of power in Cypriot small- 
scale fi sheries, two cases that are indicative of the situation in Cyprus as a whole are 
briefl y discussed. Firstly, in a study on the governance of marine aquaculture in 
Cyprus, confl icts were identifi ed between the fi shers and fi shing communities who 
fi sh or live close to marine aquaculture farms (Hadjimichael et al.  2014 ). In one 
particular case, a strong accusation of nepotism was made regarding a farm that was 
according to the fi shers adversely impacting their activities. A fi shers’ representa-
tive described protests of fi shers and the coastal community who lived close to the 

12   Council Regulation (EC) No 1967/2006 of 21 December 2006 concerning management  measures 
for the sustainable exploitation of fi shery resources in the Mediterranean Sea. 
13   http://www.cyprus-mail.com/cyprus/parliament-accused-passing-fi shing-laws-attract-votes 
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aquaculture farm that took place during the early 1990s. Their objections and 
 protests, however, fell according to the fi shers, on deaf ears, as the company that 
bought the farm in the 1990s had strong ties with a high level politician (then 
Minister). The second example is the recent case of the purse seiner licensing 
 mentioned earlier. The announcement in favor of purse seiners did not come as a 
surprise to those who follow the politics of Cyprus’ fi sheries as the licensing was 
expected with the change of government. 14  Fishers’ mobilizations, after the 
announcement pertaining to the licensing, led to the passing by the Cypriot 
Parliament of a new amendment to the Cyprus Fisheries Law, banning the purse 
seine in Cyprus waters. The then President of the RoC himself annulled the 
Parliament’s decision on the grounds that such a decision was beyond their jurisdic-
tion. The Parliament can take the issue to the Supreme Court but had not done so by 
the time of writing this chapter, even though meetings between the Parliament and 
the Minister have taken place. 

 It is important to note that at least two issues have come up regarding the licensing 
procedure of the purse seiners. Firstly, it appears that there has not been an offi cial 
call for applicants interested in applying for a purse seine license and the applica-
tion/approval procedural has not been transparent. Secondly, during a meeting with 
the relevant Parliamentary committee, the Minister suggested that the main catch of 
the purse seiner, which is the picarel, is in a healthy state 15  (something that data 
presented later challenges).   

    Discussion 

 Throughout this chapter, it has become clear that the low governability of the 
Cypriot fi shing governance system lies at least partly in the complexity of power 
relations, interactions and struggles among different stakeholders. The current eco-
nomic reality in Cyprus limits the possibilities for a quick solution to the Cypriot 
fi sheries management problem, which is indeed a “wicked” one. Cyprus fi sheries 
suffer from overfi shing, weak enforcement and mismanagement. It is a problem 
embedded in issues created by an economic system that focuses on individual 
utility- maximization. Also, the concerned authorities through a ‘Divide and 
Conquer’ which attempts to create confl icts between professional fi shers, recre-
ational ones and e-NGOs, undermines the role of communities. The community is 
also “absent from the neo-classical model of the tragedy of the commons” (McCay 
and Jentoft  1998 ), and consequently the solutions offered do not focus on the 
 community, even though community empowerment can be a key element of a wider 
strategy for improving both the ecological and the socio-economic aspects of 

14   A number of fi shers also mentioned this during interviews conducted for the author’s PhD 
research in 2009. 
15   The minutes from the meeting can be found here:  http://www2.parliament.cy/parliamentgr/008_
05f/008_05_4028.htm 
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fi sheries management. The deteriorating state of marine resources in Cyprus 
requires action even though extraction (by both professional and recreational 
fi shers) is unlikely to decrease with the current e economic situation in Cyprus. On 
the contrary, the situation will potentially worsen, and government cut backs will 
weaken the already weak patrolling and enforcement of fi sheries legislation. 

 The dysfunctional relationship which exists between fi shers and the Cypriot 
authorities challenges any attempts for collaboration between fi shers and the DFMR 
or non-governmental research or other institutes that would be necessary to enhance 
the governability of small-scale fi sheries on the island. There is a deep level of 
 mistrust of authorities among small-scale fi sheries, be it the DFMR or Cypriot 
Ministers of Parliament. This stems from the general feeling in Cyprus that  nepotism 
and corruption is high. This feeling was aggravated by a series of actions that fi shers 
considered unjust, most notably the creation of category C fi shers and the licensing 
of purse seine fi shing. The feelings towards the EU, however, were not as hostile as 
the majority of fi shers believed that the country’s accession to the EU had a positive 
impact on their profession for two main reasons: (i) fi shers felt there was a higher 
body where they could challenge decisions taken by national decision-makers, and 
(ii) the European Fisheries Fund meant additional support for exit from the industry 
and improvement of fi shing harbors etc. 

 A government that does not provide communities some roles in fi sheries 
management loses an important opportunity, not only to support community viability 
but also to make management systems work more profi ciently (Jentoft  2000 ). 
Co-management in fi sheries, which is about the restructuring of relations and 
 moving towards a more equal sharing of power among interested stakeholders 
(Raakjær Nielsen et al.  2004 ), has potential for improving governability. However, 
it is not on the political map of either government or other stakeholders. Moreover 
co- management neither removes confl icts or interests nor eliminates power games, 
but does provide a vehicle for handling them in a way that may bring small-scale 
fi sheries out of the dire circumstances that they fi nd themselves in. 

 In Cyprus, we can see an example of what Kooiman and Chuenpagdee ( 2005 ) 
describe as one typical of the global South, where the institutionalization of required 
responsibilities by the State leads to governing roles which are marginal, aimed at 
increasing catch, and based on self-, instead of common interest. Additionally, the 
notion of the state being the responsible institution for fi sheries governance has 
created an open access regime where it is very diffi cult to not only control who 
fi shes, but also monitor how many fi sh are extracted. I would agree with McCay 
and Jentoft ( 1998 ) and suggest that the overfi shing problem in Cyprus is due to 
community failure, embedded in the historical and political backdrop of the island. 
On the one hand, individual small-scale fi shers have a strong dependence on the 
state, partly because of fi nancial aid expectations, and partly because of the coun-
try’s history of poor collective decision-making. Earning a livelihood is the primary 
concern for fi shers and with dwindling resources, any fi nancial aid (subsidies), 
albeit small, is important. Regarding history, there are no studies to suggest the 
existence of Cypriot fi shing communities with strong social bonds, perhaps explain-
able by the fact that Cyprus’ history is one of continuous colonization. The current 
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postcolonial condition persistent in Cyprus is largely determined by the idea of 
Europe and the desire to be recognized and confi rmed as a modern European society 
(Argyrou  2010 ). With Europeanization, the established neoclassical economics 
paradigm became the norm, creating individuals having to choose between being 
rational individuals against being good communitarians. 

 Governance is what those in power want it to be and true emancipation of those 
who are ruled can only happen if the ruling class is willing to delegate power (Jentoft 
et al.  2005 ). Otherwise one cannot talk about democracy in a political system where 
knowledge, wealth, social position and access to offi cials are unequally distributed 
(Dahl  1961 ). A possible solution would be for the fi shers, in collaboration with 
scientists and responsible authorities to follow the Spanish example of cofradias, or 
the Chilean example of caletas, both of which are community fi shing cooperatives, 
where fi shers register in a specifi c cofradia or caleta and have a number of respon-
sibilities and consequently benefi ts too. In Chile, for example, small-scale artisanal 
fi shers are restricted to operate within the coastal area of the caleta where they 
are registered. A survey of participating fi shers in a number of Chile’s caletas 
highlighted four social benefi ts because of this type of co-management: (i) improved 
rapport between fi shers and the state, (ii) greater awareness among fi shers about 
ecology and the benefi ts of management, (iii) cooperation between fi shers and 
 scientists, and (iv) unity between fi shers with the principal benefi t being fi shers’ 
newfound “consciousness” of the value of management – within the context of co-
management and territorial use rights (Schumann  2007 ). Such structures should not 
be idealized but one must appreciate the role of both the concerned authorities 
and the fi shers in making this type of regime successful. Moreover, in such structures 
the role of the administration needs to be decisive, with investments for example in 
training and improving organizations as well as in building the social capital of 
these institutions (Frangoudes et al.  2008 ). 

 Public/stakeholder consultations in Cyprus are still at a premature phase. Such 
consultations are held back due to the unwillingness of the responsible authorities 
to hand over part of their control. Generally, most civil society actors in Cyprus 
choose to conduct their advocacy activities through ‘clientelistic’ relations with 
political parties. Those who are outside of this system are not taken seriously. While 
consultation jargon has been introduced offi cially, it is mostly to show that the 
 government is complying with EU rules (Perry-Kessaris  2013 ). In practice, small-
scale fi sheries livelihood concerns are not articulated nor do such fi shers have the 
know- how to take an unjust issue further either in terms of making an offi cial 
complaint or in fi ling a court case. Eventually, small-scale fi sheries become submis-
sive to the system and learn to become receivers of fi nancial aid, hence becoming 
pawns in the social hierarchy. Both small-scale fi sheries and recreational fi shers 
agree that the common goal of protecting the marine environment is not an attribute 
of a particular group but of all fi shers. Thus, a community fi sheries cooperative does 
not need to exclude recreational fi shers. On the contrary, adapting such a coopera-
tive to the local context is the only way to make it successful small-scale fi sheries. 
In conclusion, this case study on the governance of Cyprus’ small-scale fi sheries has 
argued that low governability of the sector is a result of power dynamics between 
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concerned authorities and fi shers. Power in this case study is distorting governance. 
The DFMR, the Cyprus Parliament and specifi c government representatives (from 
Ministers to the President himself) infl uence the balance of power at sea in ways 
that more often than not adversely affect the ruled class. However, power does 
 prevent people from doing what they wish to do, but also colonizes the mind and 
affects people’s thinking and actions (Argyrou  2010 ). Therefore, even though it is 
important for the small-scale fi sheries to demand more participation communities 
will fi nd it diffi cult to imagine a different system because the top-down decision-
making system has become so entrenched. To better grasp the issue of power and 
participation, further study is needed to understand the reasons for the involvement 
(or not) of Cypriot fi shers in the decision making process, along with more detailed 
analysis of the different discourses and involvement of different actors in this 
process. Improving governability requires the improvement of the quality of 
governance by ensuring that the governing system has the capacity to govern both 
effectively and in a just way. This requires the creation of new institutions and 
the improvement of policies that will strengthen civil society institutions at the 
community level (Jentoft  2000 ). It is also important that fi shing communities 
become involved in discussions and empowered so as they acknowledge their role 
and envision a way towards governable fi sheries.     
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    Chapter 25   
 Common Ground, Uncommon Vision: 
The Importance of Cooperation for Small- 
Scale Fisheries Governance 

             Silvia     Salas     ,     Julia     Fraga     ,     Jorge     Euan     , and     Ratana     Chuenpagdee    

    Abstract     Like in many countries around the world, concerns about resource 
degradation due to high fi shing intensity and use of illegal fi shing gears have led 
to the creation of several protected areas in Mexico. Also as in other cases, these 
conservation efforts have not been very successful, especially in areas where 
boundaries are unclear; resource uses overlap, and enforcement weak. Under 
these circumstances, confl icts between users are likely to escalate, making the 
fi sheries system and the protected areas ungovernable. As posited by interactive 
governance theory, how stakeholders interact depends partly on the inherent 
characteristics of the social system, including images that they have of each 
other, and of the governing system. Stakeholder interactions are also refl ections 
of their willingness to cooperate with each other, which in turn affects the overall 
resource governability. We illustrate the importance of stakeholder cooperation 
for governability using a case study of two neighboring small-scale fi shing com-
munities, San Felipe and Dzilam de Bravo, on the Yucatan coast of Mexico. 
While sharing fi shing grounds and two nested protected areas, fi shers from these 
two communities had different images about what the protected areas were for, 
who benefi ted from them, and how they should be governed. The communities 
also differed in livelihood options, the level of internal organization, and in the 
mode of governance. Based on our fi ndings obtained through participatory 
research, we discuss how to foster cooperation between small- scale fi shers and 
promote co-governance in order to enhance resource governability in the area.  
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        Introduction 

 Benefi ts of marine protected areas (MPAs) are often stated in terms of biodiversity 
improvements and “spill-over effects” (Guénette et al.  2000 ; Sale et al.  2005 ; 
Aguilar-Perera et al.  2006 ; Mora and Sale  2011 ) and, to a lesser extent, in terms of 
their economic contributions (Sumaila  1998 ; Hannesson  2001 ). Yet, one of the fac-
tors restricting the successful implementation of MPAs around the world is related 
to the social and institutional consequences of these instruments (Christie  2004 ; 
Hilborn et al.  2004 ; Jentoft et al.  2007 ; Mora and Sale  2011 ). As argued by several 
authors (White et al.  2002 ; Hilborn  2007 ; Berkes  2008 ; Jentoft and Chuenpagdee 
 2009 ), fi sheries over-exploitation and environmental degradation in coastal areas 
have more to do with the socio-economic and institutional-political nature of the 
problems than with the resources themselves. For this reason, participation of fi sh-
ers and communities in decision-making about the size, location and governance of 
MPAs is imperative to enhance fi sheries governance, including MPA governability 
(Davy and Breton  2006 ; Berkes  2008 ; Charles and Wilson  2009 ; Jentoft et al.  2012 ). 
This is particularly important given that MPAs are likely to affect livelihoods and 
the viability of small-scale fi sheries. The process can also be rather cumbersome 
when fi shing communities are diverse, complex, and dynamic; thus a common 
vision or agreement on MPA goals may not be easily achieved (Hilborn et al.  2004 ; 
Jentoft et al.  2011 ). 

 Further complication can arise when participation of fi shers from one commu-
nity is not entirely independent from what goes on in neighboring communities, 
especially when they share common pool resources and also the protected areas 
(Fraga et al.  2006 ; Pajaro et al.  2010 ). In such instances, enhancing MPA govern-
ability is not only about improving fi sher participation in the discussion about 
where MPAs should be situated, how big they should be, what activities should be 
allowed inside them, and who should make decisions. It is also about understand-
ing how affected small-scale fi shers interact in their own community and with 
others in nearby areas. These interactions refl ect some inherent characteristics of 
the social system, including images that they have of each other and of the gov-
erning system, as well as of their capacity for self-organization and their willing-
ness to cooperate (Gutiérrez et al.  2011 ; Jentoft et al.  2012 ; Ovando et al.  2013 ). 
We argue from the interactive governance perspective (Kooiman et al.  2005 ) that 
unless these interactions are well understood, in their own context, small-scale 
fi sheries governability challenges will remain. Cooperation as a form of interac-
tion is of specifi c interest in this chapter, given the peculiarity of the case study of 
two neighboring small-scale fi shing communities, which share fi shing grounds 
and protected areas, but not much else. 

 Situated in close proximity to each other, small-scale fi shers of San Felipe and 
Dzilam de Bravo, on the Yucatan coast of Mexico, fi sh in the same nearshore waters. 
Both communities are located within the boundary of Dzilam de Bravo State 
Reserve (Fig.  25.1 ), declared through a top-down process by the state government 
in 1989 (Secretaria de Ecologia  2006 ). Concerns about the dwindling fi sheries 
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resources and the ‘paper park’ status of the State Reserve drove the small-scale 
 fi shers of San Felipe to create their own marine reserve, Actam Chuleb, in 1995 
(Chuenpagdee et al.  2004 ). Through their fi shing cooperative and with support from 
the municipal government, they established their own rules and a local management 
committee to enforce them (Ayuntamiento Municipal de San Felipe  1999 ; Diario 
Ofi cial del Gobierno del Estado de Yucatán  2005 ; Aguilar et al.  2012 ). Rather than 
being praised for this conservation initiative, San Felipe small-scale fi shers were 
reprimanded by state offi cials, especially as small-scale fi shers of Dzilam de Bravo, 
whose access to fi shing grounds were affected, lodged complaints. Since Actam 
Chuleb Marine Reserve is embedded within the boundary of the existing Dzilam de 
Bravo State Reserve, San Felipe fi shers had no legal right to prevent others, like 
small-scale fi shers from Dzilam de Bravo, from entering and fi shing in Actam 
Chuleb. This situation with the MPAs adds another layer of complexity to the rela-
tionship between these two fi sher groups, thus affecting the overall governability of 
small-scale fi sheries in the area. 

  Fig. 25.1    Location of protected areas along the Yucatan coast, Mexico: ( A ) Dzilam de Bravo State 
Reserve and ( B ) Actam Chuleb Marine Reserve       
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 This chapter aims at understanding the complex relationship between small- 
scale fi shers of San Felipe and Dzilam de Bravo and its effect on resource govern-
ability, taking into consideration the overlapping boundaries of the MPAs, their 
different origins, and how fi shers perceive them. We ask what these two fi sher 
groups have in common, what distinguish them from each other, and what factors 
and conditions determine their interactions. In accordance with meta-order gover-
nance posited by interactive governance theory (Kooiman and Jentoft  2009 ; Song 
et al.  2013 ), we further analyze the ‘images’ that small-scale fi shers have about 
MPAs, based largely on their knowledge and perception about these protected areas 
and what they intend to do. This examination contributes to determining avenues to 
enhance cooperation between these two small-scale fi shing communities. We argue 
that cooperation between small-scale fi shers who share fi shing grounds and pro-
tected areas is benefi cial for the health of the ecosystem and for their livelihood 
viability. 

 In what follows, we present an overview of the two small-scale fi shing communi-
ties and the historical development of their protected areas. Next, we briefl y describe 
the various studies that we base our examination on, before presenting the key fi nd-
ings, and discussing the implications. We conclude with some recommendations 
about steps that can be taken towards enhancing cooperation and thus overall 
resource governability.  

    Background: The Communities and Their Protected Areas 

 The coastal area of Yucatan is rich in mangrove forests and submerged aquatic veg-
etation, which provide nursery and feeding grounds for many juvenile fi sh and crus-
taceans (Arceo-Carranza et al.  2010 ). These ecosystems support productive 
fi sheries, of economic importance to small-scale fi shers such as red grouper 
( Epinephelus morio ), spiny lobster ( Panulirus argus ), and octopus ( Octopus maya ) 
(Pedroza and Salas  2011 ). Small-scale fi sheries dominate the area and over time the 
sector has grown in capacity and effi ciency as well as in number of fi shers and 
boats, thus increasing competition for limited and dwindling resources (Fraga et al. 
 2008 ; Pedroza and Salas  2011 ). Rapid development in the coastal area—including 
the clear-cutting of mangrove forests for housing construction and burning of for-
ested areas for pasture or agricultural land—has prompted several government ini-
tiatives to help protect the rich biodiversity of these areas and several others along 
the Yucatan coast (Chuenpagdee et al.  2002 ; Jesus and Euan-Avila  2008 ). Dzilam 
de Bravo State Reserve is one such example. 

 Established by the federal government in 1989 and designated as a RAMSAR 
site in 2000, the state reserve comprises about 69,000 ha (Secretaria de Ecologia 
 2006 ). It is situated at one end of the ‘ring of cenotes’ (sink holes), a unique hydro-
logical system formed by the impact of a large meteor in ancient times. The reserve 
encompasses a range of coastal habitats, including submerged aquatic vegetation, 
inter-tidal zones, coastal dunes, and forests. High biological diversity characterizes 
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this area. It contains 38 species of fi shes, eight species of amphibians, and 148 spe-
cies of birds, attracting a large amount of tourists each year (Secretaria de Ecologia 
 2006 ). Many of the endemic fi sh species are native to the cenotes and many marine 
species are of high commercial value. 

 Dzilam de Bravo State Reserve falls within the municipal boundary of Dzilam de 
Bravo and San Felipe (Fig.  25.1 ). Dzilam de Bravo, the larger of the two municipali-
ties, is the third largest fi shing community along the Yucatan coast, the majority of 
which are of small-scale. The labor force in the fi sheries has been rising steadily, 
from 58 % of people dedicated to fi shing in 1989 to 76 % by 2004 and close to 90 % 
by 2010 (INEGI  2014 ). The increase in fi shing population is also due to fi shers 
coming here from nearby communities during the octopus season (August to 
December), or for the sea cucumber season (November-February), thus putting 
heavy pressure on fi sheries resources in the area (Salas et al.  2011 ). Many small- 
scale fi shers also engage in supplementary income-generating activities, such as 
aquaculture and tourism. Mostly, efforts to develop alternative livelihoods are 
household-based or promoted by small groups of people. Limited interactions, both 
among small-scale fi shers and with government agencies, make it diffi cult to coor-
dinate actions.  

 Closely connected by sea, but rather far in travel distance (about 70 km by road) 
from Dzilam de Bravo, is San Felipe. As shown in Table  25.1 , although smaller in 
size, San Felipe has some similar socio-economic characteristics as Dzilam de 
Bravo. While activities such as ranching and tourism provide additional income for 
the small-scale fi shers (Aguilar et al.  2012 ), fi shing is still considered the main eco-
nomic activity in San Felipe, engaging about 90 % of the population.

   Concerns about ecosystem health and livelihoods due to rapid and unplanned 
coastal development have prompted small-scale fi shers of San Felipe to take action. 
With support from the municipality and local offi cials, they worked with the only 
fi shing cooperative in the community to create the Actam Chuleb Marine Reserve 
mainly to promote conservation (Chuenpagdee et al.  2002 ; Fraga et al.  2006 ; Jesus 

   Table 25.1    Socio-economic characteristics of the fi shing communities   

 Dzilam de Bravo  San Felipe 

 Population (2010)  2,463  1,839 
 Female population (%)  48  49.0 
 Male population (%)  52  51.0 
 Illiterate people above 6 years old (%)  1.4  6.6 
 People without sanitary services (%)  4.9  4.3 
 People without power (%)  4.7  3.9 
 People without drinkable water (%)  25.0  3.9 
 People without medical services (%)  45  59.0 
 People involved in fi shing (2010) (%)  90.0  65.2 
 Other activities  Commerce, ranching, 

aquaculture, tourism 
 Tourism, ranching 

  Sources: INEGI 2005; Datos económicos, demográfi cos y sociales, Gobierno del Estado deYucatan  
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and Euan-Avila  2008 ). The reserve covers an area of about 30 km 2  from the edge of 
the mangrove forests to about 2 km from shore. It encompasses dense nesting areas 
of several types of birds, with rich and diverse marine habitats providing shelter for 
many commercially important species, including lobster and other crustaceans. It 
also includes a small island named “El Cerrito,” which contains rich archeological 
Mayan artifacts of high cultural value (Andrews and Gallareta  2003 ; Secretaria de 
Ecología  2006 ). The fi shing cooperative, in coordination with local authorities and 
the municipality, defi ned the reserve as a self-regulated area where only subsistence 
fi shing using non-destructive gears such as hooks and lines was allowed (Bjørkan 
 2009 ; Aguilar et al.  2012 ). 

 Given their small size and homogenous characteristics, governability of this 
small-scale fi shing community could be assumed to be high. However, seasonality 
creates resource variability that presents some challenges to small-scale fi sheries 
governance. While the creation of Dzilam de Bravo State Reserve did not lead to 
any serious disagreements, problems and governability challenges arose with the 
community-driven establishment of the Actam Chuleb Marine Reserve. Through 
decentralization, resource management was under the authority of local govern-
ments, which, for the most part, work collaboratively with the municipalities and 
fi shers cooperatives in making local level decisions. Nonetheless legal acknowl-
edgement of this reserve was not achieved and control over external users was not 
enforceable as was wished by small-scale fi shers of San Felipe. As a consequence, 
confl icts arose between these two small-scale fi shing communities and a stalemate 
lasted until 2006, when the Actam Chuleb Marine Reserve was offi cially recog-
nized and incorporated into a special “extractive zone” within Dzilam de Bravo 
State Reserve.  

    Data Sources 

 For this study, we draw from three main sources of data. The fi rst was a survey 
conducted in these communities between 2001 and 2003, which solicited their 
knowledge of the protected areas, their perception of their importance, and their 
level of participation in the management of these reserves. A total of 175 respon-
dents in San Felipe and 231 in Dzilam de Bravo were surveyed. These included 
small-scale fi shers (both members of the fi sheries cooperative and non-members), 
tourism-businesses, housewives, scientists and other residents. 

 Second, we organized community workshops to discuss the future of the pro-
tected areas, after the completion of the surveys. One workshop was held in each 
community while a third one was held in the town of San Felipe, which was aimed 
to promote interaction and foster collaboration among members from both commu-
nities. Sixty people attended the workshop in San Felipe, 45 in Dzilam de Bravo and 
48 in the third workshop. In all cases, participants were mostly small-scale fi shers, 
but government offi cials and scientists working in the areas also joined. 
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 We conducted another survey in 2008, using a questionnaire with open-ended 
questions, to obtain an update on the conditions of the protected areas. This survey 
was done in response to some fi shers reporting that the protected areas were not 
operating effectively. This time the objective was to evaluate people’s perceptions 
regarding coastal resources and management strategies of the protected areas at that 
time, and assess their level of involvement in management. The study also aimed to 
pinpoint which factors would encourage compliance with conservation measures in 
the protected areas. The study targeted three groups of respondents, i.e. cooperative 
fi shers, non-cooperative (or independent) fi shers, and middlemen. A total of 99 
people were interviewed in San Felipe (about half were cooperative fi shers) and 
172 in Dzilam de Bravo (two-thirds were cooperative fi shers). 

 In addition to the more systematic survey-based approach discussed above, we 
went back to visit the two communities in 2013 and 2014 to have conservations with 
some of the key informants, including the leader of the fi shers cooperative, tourist 
guides and hotel managers to follow-up on the marine resource situation and the 
outcomes of the protected areas.  

    Key Factors Affecting Governability 

    Perceptions and Knowledge About Coastal Resources 
and the Protected Areas 

 From the fi rst survey we observed that in general residents of Dzilam de Bravo and 
San Felipe acknowledged the importance of coastal ecosystems, such as mangroves 
and rocky areas, in terms of their roles as habitats for birds, and nursery and refuge 
areas for economically important species, like lobsters and groupers. Consequently, 
they expressed concerns about clear-cutting of mangrove forests and fi shing in shal-
low waters, which they said affected juvenile lobsters. They also expressed concern 
that development in the area had led to concerns of coastal pollution such as exces-
sive garbage. On the other hand, impact from tourism activities (e.g., boating oper-
ated by local guides who took tourists to visit the spring waters and the cenotes) was 
of least concern to the communities. This could be because, in both cases, tourism 
offered supplementary income to fi shing and was considered a viable alternative 
livelihood option. The Dzilam de Bravo community particularly expressed the need 
to protect the cenotes, recognizing the biodiversity and tourism values of these areas 
within the reserve system. Both communities talked about environmental education 
as a way to inform people and help reduce pollution as well as a way to promote 
conservation. 

 The high level of awareness about environmental issues and the shared under-
standing about the importance of conservation make small-scale fi sheries highly 
governable, and provide a good foundation for collaboration. Unfortunately, the two 
communities differed markedly in terms of their knowledge about the protected 
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areas. Results from the surveys showed that the majority of the people in San Felipe 
(86 %) were familiar with the existence of the two protected areas and acknowl-
edged their importance. While 75 % of the respondents from Dzilam de Bravo knew 
about their state reserve, only 14 % had heard of the Actam Chuleb Marine Reserve. 
Most of the respondents in Dzilam de Bravo were not able to explain why and how 
the state reserve was established, or how it operated. Many thought its purpose was 
to provide protection to plants and animals, and the majority of small-scale fi shers 
in Dzilam de Bravo viewed this area mainly as an opportunity to develop tourism 
activities, given the presence of spring water and the cenotes. 

 Respondents in the San Felipe community were generally more aware of the 
limits of the Actam Chuleb Marine Reserve. However, only two percent recognized 
that the Actam Chuleb was nested within the Dzilam de Bravo State Reserve. 
Further, they were unaware about the legislative boundary of the protected areas and 
whether they were under the authority of the municipality of Dzilam de Bravo or 
San Felipe, or both. The overlapping boundaries of the two protected areas created 
confusion and misunderstanding among small-scale fi shers in both communities. It 
also had consequences in terms of the images that small-scale fi shers had about 
resource ownership and their role and responsibility in stewardship. For instance, 
San Felipe small-scale fi shers had previously been very proud of their reserve and 
were willing to make sacrifi ces when thinking that the reserve was theirs to protect. 
However, with the changing image of the reserve, challenges in the governance of 
small-scale fi sheries are likely to multiply.  

    Partnership and Cooperation Between Communities 

 On the whole, fi shers in Dzilam de Bravo felt alienated from the management of 
their own protected area, having received no direct benefi t from it. Less than 30 % 
of the respondents reported having been involved in the management of the state 
reserve. The fact that the state government was in charge of the management of the 
reserve may have left small-scale fi shers of Dzilam de Bravo with no motivation for 
engagement. Another reason identifi ed by the respondents was the general lack of 
interest from the research community and non-governmental organizations in this 
community and its reserve. This contrasts starkly with San Felipe where the high 
level of awareness, participation and self-governance capacity among small-scale 
fi shers was attributed, to some extent, to these external stimuli (Jesus and Euan- 
Avila  2008 ). Interestingly, about 10 % of the San Felipe respondents did not like the 
idea of receiving fi nancial support from international agencies. The reason prof-
fered for this response was a feeling that these agencies might have special interests 
and may wish to impose some conditions upon them, thus affecting the self-govern-
ing system they had long employed. The different levels of participation, and thus 
experience, in resource governance between the two communities make governance 
of small-scale fi sheries in the area more complex and less governable when involve-
ment of fi shers from both places is required. 
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 The spatial overlap between Actam Chuleb and the state reserve raised aware-
ness that led to action being taken in San Felipe. Small-scale fi shers, community 
members, and local offi cials came together to search for options to legalize the 
management plan they had developed for their marine reserve, after recognizing 
that they could not impose sanctions on outsiders (like those from Dzilam de Bravo). 
Cooperation with Dzilam de Bravo community members was deemed necessary to 
facilitate the legal process. However, there was no history of collaboration between 
the two communities, notwithstanding their proximity to each other. The joint com-
munity workshop held in 2003 was a small step in facilitating discussion. The work-
shop participants suggested revision of operating rules and enforcement, search for 
funding to support monitoring and surveillance, and development of mechanisms to 
generate collaborative interaction between community members, including estab-
lishing a new committee to promote community-driven initiatives. Since only a few 
people from Dzilam de Bravo attended the workshop, it is doubtful as to whether 
cooperation would be fostered. Unless other avenues to improve interaction were 
found, the governability of small-scale fi sheries would suffer as a consequence.  

    The Changing Land- and Seascape 

 Data from the 2008 survey revealed that the number of small-scale fi shers combin-
ing fi shing with tourism had increased in both communities. Recreational fi shing 
and fi shing for previously under-utilized species such as crab were also more com-
mon. When asked to compare the conditions of the resources in 2008 with 5 years 
earlier (the fi rst period of study), many respondents indicated the steady deteriora-
tion of fi sheries resources in the area. This situation created governability chal-
lenges as many fi shers in both communities indicated that they turned to the 
protected areas, either to fi sh illegally or to increase income by bringing tourists 
there. According to the key informants, tourism income was perceived as the main 
benefi t derived from the reserves, also attracting external investors. Tension between 
community members surfaced as many felt that only a few people benefi ted from 
the reserves. In San Felipe, the largest hotel in town (Hotel San Felipe) had a clear 
advantage in tourism business, with their ability to attract foreign tourists with pack-
age tours, which included accommodation, food and recreational fi shing in the 
reserve. In Dzilam de Bravo, the fi sher cooperative was seen as granting tourism- 
operation permits to family members and relatives. Unlike in San Felipe, the Dzilam 
de Bravo fi sher cooperative played little role in promoting the wellbeing of small- 
scale fi shers and was not involved in the discussion about the MPAs. From the 
governability perspective, the change in fi shing practices and the perceived inequal-
ity in the communities will likely result in making small-scale fi sheries less 
governable. 

 Small-scale fi shers also seemed to have less faith in the conservation value of the 
protected areas. While about 72 % of the 98 fi shers interviewed said that the pro-
tected areas continued to provide benefi ts for local fi sheries and the community in 
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general, the other 28 % of the respondents felt that these protected areas did not 
meet conservation goals as they were not effective in controlling illegal activities. In 
fact, a key informant interviewed in 2013 revealed that small-scale fi shers from San 
Felipe had collectively agreed to stop supporting enforcement efforts in Actam 
Chuleb and in fact started to utilize the resources they had taken care of for a long 
time. In his words, “ It is like taking our savings out of the bank instead of allowing 
others to take a free ride ”. Such a negative downturn towards conservation is likely 
to raise another governability challenge in the area. 

 Another noticeable change in the dynamics of fi sheries was the heightened role 
of women in fi sheries, the local economy and resource governance. In 1996, women 
in San Felipe came together to establish their own cooperative that focused on small 
crabs used as bait for the octopus fi shery (performed by small-scale fi shermen). 
Since 2005, another group of women initiated production of handicrafts made out 
of shells and sold them to tourists in Dzilam de Bravo. In addition to the new social 
and economic dynamics that emerged because of increased involvement of women, 
it also resulted in changes in governance when women wanted to be involved in 
resource management and conservation. The fi sherwomen, in particular, became 
very active and vocal in decision-making about fi sheries, after garnering interest 
from the media, funding organizations and government. The new dynamic in the 
community brought about by the women’s groups may contribute to making small- 
scale fi sheries more governable since additional income generated by women may 
help lessen household reliance on fi sheries resources. Considering that women are 
keen on conservation, their involvement in resource governance may contribute to 
making the MPAs more benefi cial to small-scale fi sheries than they have been in the 
past.   

    Discussion 

 In their study of the Philippines and Indonesia, Pollnac and Pomeroy ( 2005 ) state 
that socio-economic variables can vary by groups within a community and can 
defi ne behavioral responses towards the use and management of resources. Cinner 
and Pollnac ( 2004 ), on the other hand, observe that perceptions about environmen-
tal resources and the wealth of community members defi ne not only how resources 
can be used in a place, but also the values people place on them, which consequently 
infl uence their response towards conservation initiatives. In this study, high eco-
nomic dependence on coastal resources plays a key role in how communities inter-
act with each other and with the marine ecosystem. Concerns about mangrove 
forests and rocky bottoms (as refuges of important commercial species) expressed 
by small-scale fi shers of Dzilam de Bravo and San Felipe refl ect the level of impor-
tance that they place on both fi shing livelihoods and conservation. Recent changed 
attitudes of San Felipe fi shers towards the marine reserve, which are less concerned 
with current conservation initiatives, suggest that a deeper understanding of what 
underlie people’s priorities and actions is required. This includes a thorough 
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examination of internal and external factors and conditions that are either conducive 
to or prohibitive of individual conservation efforts and community cooperation. A 
proper analysis of the small-scale fi sheries system using the governability assess-
ment framework would help reveal what these factors and conditions may be. 

 Values and images can change over time, especially when induced by ecological, 
social and political changes. As suggested by Salas et al. ( 2011 ), resource degrada-
tion, variability in environmental conditions, and changes in management policies 
can modify people’s behavior and attitudes, and hamper possible cooperation. The 
recent decline in fi sheries resources in the whole region (Pedroza and Salas  2011 ; 
Salas et al.  2011 ) has created high uncertainty of resource availability, which has, in 
turn, increased the cost of resource extraction. In the study areas, recurrent red tides, 
reduction in the availability of fi shing resources, and increase in the fi shing popula-
tion have induced small-scale fi shers from both communities to extend their fi shing 
activities around or inside the state reserve. With insuffi cient enforcement capability 
(e.g., only two offi cers undertaking multiple tasks in the reserve, including patrol-
ling), the level of compliance is low. The situation is not unique as lack of personnel 
dedicated to the monitoring and enforcement of protected areas is common in 
Mexico. Cudney-Bueno et al. ( 2009 ), for instance, report a situation in San Jorge 
reserve in Baja California, Mexico where members of the local government have 
not been able to deter fi shing in the reserve, and after various confrontations with 
interlopers, have agreed to allow fi shing in the area so as to prevent others from 
free-riding. 

 A major change in the governing system in the area deserves special attention 
because of its potential effects on values and images of small-scale fi shers towards 
the MPAs, and thus governability. After several years of self-enforced regulatory 
practices, small-scale fi shers in San Felipe lost their autonomy in decision-making 
about Actam Chuleb Marine Reserve. Since its creation, San Felipe fi shers and their 
cooperative had worked closely with the community and the municipality in defi n-
ing the governance of the Actam Chuleb Marine Reserve. They had agreed on oper-
ational rules and elected a group of fi shers to represent them in coordinating 
surveillance activities. In effect, they have expressed a desire for self-governance 
and exclusive rights to the area. As shown in our study, the realization that their 
efforts were not legally acceptable came as a surprise to San Felipe small-scale fi sh-
ers. To rectify the situation, they initiated discussions with local governments and 
Dzilam de Bravo small-scale fi shers in order to provide legal protection to the 
Actam Chuleb. The result may not be what they had wished for, however. The leg-
islative change that occurred to offi cially incorporate Actam Chuleb Marine Reserve 
as a special extractive zone within the Dzilam de Bravo State Reserve has come at 
a price. The multi-stakeholder reserve committee, which San Felipe small-scale 
fi shers themselves recommended, implies that they would no longer have sole 
authority over Actam Chuleb. Further, with the state government assuming respon-
sibility over Actam Chuleb, the local government in San Felipe has discontinued 
support to the cooperative for surveillance activities. This, along with the recent 
change in the local ruling political party, has created a deep division within the 
organization, and the eventual break-up of the fi shing cooperative. Many small- scale 
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fi shers operate independently while disbanded members have formed a new tourism 
cooperative. In sum, San Felipe has been transformed from a place of high social 
capital, good communication and cooperation among small-scale fi shers to one of 
factions and self-interest. Such a dramatic change presents a major governability 
challenge for sustainable small-scale fi sheries in the area. 

 Is it possible to restore social cohesion and self-governance that has been eroded 
due to social dynamics and governance changes in the MPAs? We suggested earlier 
that fostering cooperation between the two communities may help improve small- 
scale fi sheries governance. This requires, however, an understanding of values and 
images that underlie small-scale fi shers’ behavior, as well as an alignment of these 
elements with those of the governing system (Jentoft et al.  2010 ; Song et al.  2013 ). 
Also, as suggested by Gatewood ( 1984 ), human sociability is a process of negotia-
tion in which individuals cooperate and/or compete with one another while pursu-
ing diverse goals. Hence, cooperation among stakeholders can occur only when 
there is a perception of mutual benefi t for those involved in the process. Although 
small-scale fi shers in Dzilam de Bravo perceived little benefi t from the MPAs early 
on, they became more interested in conservation because of the growth in tourism 
development in the area. While San Felipe small-scale fi shers may no longer place 
such a high value on their MPA, they also benefi t from tourism income. The common 
interest of both fi sher groups in the development of eco-tourism offers a potential 
common ground for cooperation. The Actam Chuleb Marine Reserve once upon a 
time had unifi ed small-scale fi shers when fi sheries resources were in decline. Hence, 
it may be possible for them to unite again, this time also with their neighboring fi shers 
who similarly depend on fi sheries resources and whose cooperation is necessary in 
order to achieve sustainability of small-scale fi sheries livelihoods in the area. 

 Governance interventions are required to promote cooperation between the two 
communities in combining fi shing and low-impact tourism. As stated by Skaperdas 
and Syropoulos ( 1996 ) and Cudney-Bueno et al. ( 2009 ), people need to perceive the 
potential benefi ts of their engagement in cooperative actions in resource gover-
nance. While these benefi ts may not be obvious, there is a synergistic action where 
the total effect is greater than the sum of the independent actions (Guttman  1996 ; 
White et al.  2002 ; McConney and Baldeo  2007 ; Ovando et al.  2013 ). However, only 
under certain conditions would an individual be motivated to participate fully in a 
collective action (Gatewood  1984 ; Gray et al.  2012 ). It can be assumed that coopera-
tion will take place when the results are perceived as mutually benefi cial. Developing 
a common vision for cooperation in business development and in conservation 
may need to be accompanied with a set of incentives, in the short- and long-term. 
One of the fi rst steps may be to create a multi-stakeholder committee to develop a 
sub-regional plan for promotion of fi shing and eco-tourism in the area. 

 In the case of Dzilam de Bravo more work needs to be done as the ground to pro-
mote internal and external cooperation is weak. There are a few starting points that 
may provide further grounds for cooperation. For instance, a few respondents in this 
community did mention that they were concerned about the decline of the fi sheries 
resources. Some small-scale fi shers from Dzilam de Bravo also acknowledged the 
efforts of fi shers from San Felipe in protecting their reserve. While Dzilam de Bravo 
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fi shers are not sure how they can get directly involved in the management of the state 
reserve, they may be keen to participate in discussions about tourism-fi shing coop-
eration. Unfortunately, the recent opening of the sea cucumber fi shery in Dzilam de 
Bravo may have complicated the situation since it has led to illegal fi shing that even 
the state government cannot control. The problems with the sea cucumber fi shery 
would need to be addressed before talk of cooperation can begin. 

 Cooperation between different levels of government is another key element that 
needs to be fostered in order to enhance governability. Enforcement problems are 
worsened by gaps or overlaps in regulations as well as the lack of communication 
between government offi cials. Several legal instruments are in place regarding con-
servation of protected areas in Mexico (see Jesus and Euan-Avila  2008 ; Garcia- 
Frapolli et al.  2009 ; Cudney-Bueno  2009  for details). However, there is a lack of 
mechanisms to coordinate efforts by various agencies and to evaluate their effi -
ciency (Vidal and Capurro-Filograsso  2008 ; Salas et al.  2011 ). Further, communica-
tion between those who share responsibility in the management process is a major 
problem (Jesus and Euan-Avila  2008 ; Garcia-Frapolli et al.  2008 ). For instance, 
exchange of information among government offi cials (municipality, community 
members and the Secretaria de Ecologia (Ministry of Ecology)) has been poor and 
is worsening in our case study area since the recent change of local government in 
San Felipe. This political rift is a good example of how small-scale fi sheries govern-
ability is affected not only by what is happening with the fi sheries resources and the 
fi shing communities alone, but also by what goes on in the governing system that 
may be beyond the control of small-scale fi shers.  

    Conclusion 

 This chapter illustrates the complexity of governance when only fi shing grounds 
and protected areas are in common, but not much else. The difference in the char-
acteristics of the two communities, e.g., in terms of social capital, level of organi-
zation, and perceptions of users, means that opportunities and willingness to 
participate in resource governance and cooperate to promote alternative economic 
activities are uneven. A complete governability assessment (   Chuenpagdee and 
Jentoft  2013 ), along with a ‘step zero’ study (Chuenpagdee and Jentoft  2007 ; 
Chuenpagdee et al.  2013 ), could help examine what would be required to provide 
a level playing fi eld for both communities, as well as offer ideas about innovative 
mechanisms and governing interventions that would result in greater cooperation 
for resource governance. Through this process, small-scale fi shers and other com-
munities of San Felipe and Dzilam de Bravo may be able to work collaboratively 
in defi ning objectives for protected areas, and formulating fi shing rules and regula-
tions that recognize local user rights and self-governance traditions. This will also 
provide opportunities for the governments to consider an appropriate channel 
through which to improve interactions between small-scale fi shers and government 
offi cials, fostering co- governance in the future. 
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 In the meantime, alternative employment activities must be considered to pro-
vide supplementary income to fi shers’ families, to reduce pressure on resources, 
and as a way to cope with uncertainty due to resource variability. One of the main 
challenges that implementation of protected area regulations face is fi nding options 
for displaced people. Coercive actions generally fail to achieve desirable outcomes, 
and instead generate confl icts. Hence local communities need to understand the 
purpose of protected areas and agree on the goals. The shared interest between 
small-scale fi shers of San Felipe and Dzilam de Bravo in combining fi shing with 
low-impact tourism offers an opportunity to explore mechanisms that can help fos-
ter and strengthen cooperation. This has also to be in line with the rules and regula-
tions promoted in co-governance of fi sheries resources and protected areas. 

 After 5 years of showing little interest in Actam Chuleb Marine Reserve, in 2014, 
the National Commission of Protected Areas, together with different environmental 
organizations, started conducting community workshops. These workshops aim to 
“revive” interest and participation of small-scale fi shers and other communities in the 
management of MPAs. Community members once again recognize the importance 
of self-governance. They want to take advantage of a recent policy that introduces the 
concept “Refugio Pesquero” (fi shing refuge) in Mexican law, as it offers an opportu-
nity to generate community-based actions with the support of government agencies. 
San Felipe has a unique opportunity to engage in an initiative that addresses conser-
vation issues by combining low impact fi shing and ecotourism activities. The local 
Actam Chuleb Civil Association has secured a 5-year agreement to be part of a state 
ecotourism network, as well as committed itself to being more involved in adminis-
tration of issues external to the community as opposed to with only fi shing related 
activities. The strong interest in ecotourism highlights the economic transition that 
has taken place in the community. It remains to be seen, however, whether involve-
ment in ecotourism will enhance governability of the marine resources in the area 
and increase cooperation between the two communities.     
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    Chapter 26   
 Small-Scale Fishers, Changing Borders: 
The Case of San Andrés Archipelago 
(Colombia) and the International Court 
of Justice 

             Olivier     Randin    

    Abstract     Small-scale fi sheries are not a fi xed scale in terms of governance and 
governability. While they may be small by their individual size, small-scale fi sheries 
are strongly interconnected to higher levels of governance. This interconnectedness 
makes them vulnerable to external infl uences and shocks, which in turn affect their 
governability. This chapter calls for an analysis of scales beyond the local commu-
nity in order to grasp all the complexity, diversity and dynamics of interactions at 
multiple levels. As an illustration, the case of small-scale fi sheries in the San Andrés 
archipelago on the Caribbean coast of Colombia will be looked at. Due to the 
International Court of Justice decision over boundary dispute between Colombia 
and Nicaragua in 2012, small-scale fi shers in this area lost access to their traditional 
fi shing ground. The chapter examines consequences of this decision using the gov-
ernability assessment framework and provides lessons about small-scale fi sheries 
governance when spatial scale is a critical issue.  

  Keywords     Colombia   •   San Andrés   •   International Court of Justice   •   Cross-level 
analysis  

        Introduction 

    Small-scale fi sheries are complex and diverse systems, typically embedded in local 
communities (Jentoft and Eide  2011 ). However, they are far from being just “part of 
the landscape” (Pauly  2009 ; Chuenpagdee  2011 ) and are subject to international 
events challenging their existence. In many instances, small-scale fi sheries face issues 
beyond their boundaries. Unfortunately, most studies of small-scale fi sheries are lim-
ited to the local scale (Chuenpagdee  2011 ). As argued by Johnson et al. ( 2005 ), to 
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fully understand challenges related to small-scale fi sheries, an analysis is needed at all 
levels and scales. Scale is defi ned as “the spatial, temporal, quantitative or analytical 
dimensions used by scientists to measures and study objects and processes”. 

 Governance takes place at multiple levels (Gibson et al.  2000 ) and quality of 
interactions between these multiple levels contribute to making the system more or 
less governable (Kooiman and Bavinck  2013 ). According to the interactive gover-
nance framework (Kooiman et al.  2005 ), scale plays a critical role in determining 
governability. Here, governance is understood as “the whole of public as well as 
private interactions taken to solve societal problems and create societal opportunities. 
It includes the formulation and application of principles guiding those interactions 
and care for institutions that enable them” (Kooiman and Bavinck  2005 , 17). 
Governability is defi ned as “the overall capacity for governance of any societal 
entity or system” (Kooiman et al.  2008 , 3). 

 This chapter underlines the sensitivity of small-scale fi sheries – situated at a 
local level – to higher level events (international level). The consequences of this 
sensitivity may be exacerbated if the State does not act as a mitigating factor. 
Governability could be improved if – when looking for options and opportunities – 
a cross-level analysis was performed (Cash et al.  2006 ). To support this argument, 
the case study of the Colombian archipelago of San Andrés, Providencia and Santa 
Catalina is scrutinized. In 2012, the International Court of Justice (ICJ) decided 
to transfer about 76,000 km 2  of sea from Colombian jurisdiction to Nicaragua’s. 
This international event has had dire consequences for small-scale fi shers (“Effects 
of the Ruling of the International Court of Justice (ICJ) in the Archipelago”  2014 ). 

 The chapter is divided as follows: the second part briefl y presents the context and 
the consequences of the ICJ judgment. The third part describes the archipelago and 
its fi sheries (the natural system-to-be-governed), the small-scale fi shers (the social 
system-to-be-governed), the governing system and their interactions following the 
interactive governance framework. The fourth part is a discussion on how govern-
ability of small-scale fi sheries is affected by interactions across levels. A conclusion 
will sum up the salient points of this case study and suggest directions in which to 
examine small-scale fi sheries. 

 Information was obtained by reviewing secondary sources, namely grey litera-
ture and institutional reports (NGOs, government, international organizations and 
project reports). Information on small-scale fi sheries in the archipelago came mainly 
from CORALINA’s website (the regional agency in charge of environmental 
 management and planning), former CORALINA employees and researchers affi li-
ated with CORALINA. To acquire a better understanding of fi shers’ perspective a 
one month fi eld visit in the archipelago was devised. The fi rst aim of this visit was 
to talk to fi shers about their life, concerns, hopes and their relationship with the 
national government as well as with regional institutions. The second aim was to 
obtain information from other governing institutions and stakeholders in charge of 
fi sheries about the change of jurisdiction and its impacts on small-scale fi sheries 
governance. A contact person in the archipelago introduced me to institutions’ offi -
cials. Within fi shers’ communities, semi-structured interviews were performed. 
Fishers were contacted using a snowball technique.  
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    Nicaragua vs. Colombia, ICJ Decision 

 In December 2001, Nicaragua fi led proceedings to the ICJ (The Netherlands), ques-
tioning the legal validity of the 1928 Barcenas-Esguerra Treaty between Nicaragua 
and Colombia. Nicaragua considered that the treaty was not valid and asked for a 
decision on the title of the archipelago and maritime delimitations with Colombia 
(ICJ, Application, Instituting Proceedings  2001 ; Mantilla  2009 ). Nicaragua argued 
that it was entitled to an outer continental shelf and claimed a maritime border 
related to this oceanographic feature. This claim would have left the islands of San 
Andrés, Providencia and Santa Catalina enclaves in Nicaraguan water. The ICJ, 
however, in its verdict, did not encourage the creation of enclaves of inhabited 
islands and favored the continuity of Colombian territory. Its decision, which is fi nal 
and without appeal, left islands, cays and part of the sea to Colombia, but trans-
ferred about 76,000 km 2  of sea from Colombian to Nicaraguan jurisdiction (ICJ, 
Judgment, November 19th  2012 ). With these new international borders, small-scale 
fi shers have lost important traditional fi shing grounds. The president of Colombia, 
Juan Manuel Santos, has refused to recognize the ICJ decision. 

 The Colombian president decided unilaterally to grant small-scale fi shers 
6 months subsidies (January–June 2013) to temporarily attenuate the direct effect of 
the decision. The Secretariat of Agriculture and Fisheries, the institution in charge 
of fi sheries in the archipelago, was given the responsibility to distribute the subsi-
dies to small-scale fi shers. The Secretariat faced two concerns in creating a list of 
small-scale fi shers. First, many fi shers were more interested in acquiring a subsidy 
than in fi nding new fi shing grounds. Second, people who never fi shed tried to take 
advantage of the program. To single out free-riders was a diffi cult task that has only 
been partly attained. The president of an association of small-scale fi shers on 
Providencia states that before the subsidies there were about 200 small-scale fi shers 
on the island but now, after the announce of subsidies, the offi cial list has about 500 
small-scale fi shers. 

 The decision of the State to grant subsidies to small-scale fi shers created thus 
tensions in communities and accentuated the complexity of interactions among 
small-scale fi shers. Rules regarding the benefi ciaries of the subsidies were set by 
the central government. But, according to small-scale fi shers, information about 
these rules were not well transmitted by the government, and not well understood 
by small-scale fi shers. In the end, some fi shers received money, others did not and 
some subsidies went to non-fi shers. Subsidies are thus a sensitive subject on 
Providencia and Santa Catalina. In interviews, representatives of regional institu-
tions and fi shers alike talked about the disruptive effects that these subsidies had 
within small-scale fi shers’ communities and on their relation with institutions. For 
the Secretariat of Agriculture and Fisheries and CORALINA, the ICJ decision and 
the national subsidies have jeopardized a whole collaborative and working pro-
cess with small-scale fi shers. The former consider that an indirect message has 
been sent to small-scale fi shers: that they do not need to work to obtain money. 
These institutions regret a unilateral action following a top-down governance 
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model when they want to foster a bottom-up approach to management. According 
to small-scale fi shers, the State only created trouble and jealousy in the islands. 
They wished the central government would have paid closer attention to the needs 
of the archipelago and that the government would have included them earlier in 
the judicial debate at the ICJ.  

    The Archipelago of San Andrés, Providencia and Santa 
Catalina 

 The archipelago of San Andrés, Providencia and Santa Catalina (total land area: 
57 km 2 ) is a Colombian territory in the Caribbean Sea. The archipelago lies in the 
southwestern part of the Caribbean Sea, about 720 km northwest of the Colombian 
coast and about 230 km east of the coast of Nicaragua (Fig.  26.1 ). It is composed of 
three inhabited islands: San Andrés (27 km 2 ), Providencia (17 km 2 ) and Santa 
Catalina (1 km 2 ). The archipelago has many uninhabited cays and banks among 
which the most important are, with regard to fi sheries, Albuquerque cays, East- 
Southeast Cays, Roncador, Quitasueño, Serrana, Serranilla and Bajo Nuevo. The 
archipelago of San Andrés, Providencia and Santa Catalina had about 180,000 km 2  
of Exclusive Economic Zone prior the ICJ decision (Mow  2006 ; CORALINA- 
INVEMAR  2012 ).  

 In 2010, the population of the archipelago was estimated at about 73,300 persons 
(DANE  2005 ). The archipelago faces overpopulation and strong immigration regu-
lations have been introduced to limit a fl ux of immigrants from continental 
Colombia. These immigrants fl ee the civil confl ict on the mainland or look for job 
opportunities. Many come illegally and the population is estimated to be closer to 
80,000 persons, the majority of which live on the island of San Andrés. Providencia 
and Santa Catalina is the smallest municipality and has about 5,000 inhabitants. The 
offi cial languages of the archipelago are Spanish and English. The archipelago has 
a native ethnic group, the Raizals, who speak Creole (Mow  2006 ). The economy of 
the archipelago relies primarily on tourism, trade and fi sheries activities. Livelihoods 
of the Raizals depend heavily on natural resources: fi sheries, agriculture and live-
stock. Therefore, fi sheries play an important role as a source of income and food 
security as well being a part of a wider social and cultural identity (CORALINA- 
INVEMAR  2012 ). 

 In 1953, the State decided to develop a free port in the island of San Andrés to 
encourage the economic development of the archipelago. This decision gave the 
impetus for a migration of continental Colombians to the island, turning the Raizals 
into a minority in their own land and fostering social inequalities (Howard  1992 ). 
Today, fi sheries and agriculture are insuffi cient to feed the large population of the 
archipelago and most resources are imported from continental Colombia. 
Nevertheless, small-scale fi sheries and agriculture remain important livelihood 
assets and still belong to the culture and traditions of the archipelago. 

 To manage the natural resources of the archipelago, CORALINA favored an 
ecosystem-based approach and decided to create a multi-zone Marine Protected 
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Area (MPA); the Seafl ower MPA. The MPA was created between 2000 and 2005. 
CORALINA fostered a participative management approach including stakeholders 
in the design process of the MPA. The fi rst working sessions were tense and 
 small- scale fi shers, who enjoyed free and open-access to the sea until then, resented 
the presence of a managing institution that would impose itself on them (Gorricho 
and Rivera  2005 ). This open-ocean MPA (65,000 km 2 ) is divided into three admin-
istrative sections: the Southern Section with the coastal and marine areas of San 
Andrés island, the Central Section with the coastal and marine areas of Old 
Providence and Santa Catalina islands, the Northern Section with the uninhabited 
atolls of Roncador, Serrana and Quitasueño (CORALINA  2010 ; c.f. Fig   .  26.2 . of 
this chapter).  

    The Natural System-to-Be-Governed 

 Fisheries of the San Andrés archipelago are highly diverse, with about 65 species 
being fi shed (CORALINA-INVEMAR  2012 ). Among the main commercial species 
are queen conch ( Strombus gigas ), spiny lobster ( Panulirus argus ) and many 

  Fig. 26.1    New borders between Colombia and Nicaragua according to the ICJ decision (ICJ, 
 Nicaragua vs. Colombia , Judgment, November 19th  2012 , 89). Prior to ICJ decision: the 82nd 
meridian set the border between Nicaragua and Colombia. Post ICJ decision: Colombian waters 
are eastward of the  dotted line  and also within points A-1-2-3-4-5-6-7-8-9-B. The cays of 
Quitasueño and Serrana still belong to Colombia but are enclaves in Nicaraguan waters       
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species of fi nfi sh, such as snappers, e.g., yellowtail snapper ( Ocyrus chrysurus ), dog 
snapper ( Lutjanus jocu ), and groupers, e.g., goliath grouper, ( Epinephelus itajara ), 
nassau grouper ( Epinephelus striatus ) (Prada et al.  2004 ; CORALINA  2010 ; 
CORALINA-INVEMAR  2012 ). The number of species and habitats entails com-
plex ecological relationships. But complexity of the natural system, though acknowl-
edged, is poorly known: remoteness of the archipelago makes it hard and expensive 
to reach for scientifi c teams. The dynamics of the natural system are shaped by two 
important drivers: climate change and anthropogenic infl uences (CORALINA 
 2010 ). Monitoring of fi sh abundance and diversity has not been performed on a 
regular basis. However, decreasing landings of economically important species sug-
gest a state of overfi shing. 

 Most catches are large oceanic pelagic fi sh (36.2 %), followed by demersal fi sh 
(34.9 %). Catch of large oceanic pelagic species are represented by black bonito 
( Thunnus Atlanticus ), shallow water bonito ( Katsuwonus pelamis ) and black marlin 
( Makaira nigricans ). Main demersal species fi shed are yellowtail ( Ocyurus chrysurus ), 

  Fig. 26.2    Delimitation of the Seafl ower MPA (CORALINA-INVEMAR  2012 , 25), prior to the 
2012 ICJ decision. The MPA is divided into three sections: the Northern Section (uninhabited), the 
Central Section (with Providencia and Santa Catalina), and the Southern Section (with San 
Andrés). The white line delimits the boundaries of the department of San Andrés, Providencia and 
Santa Catalina (prior ICJ decision) and also represents the boundaries of the  Seafl ower Biosphere 
Reserve , a designation by UNESCO to the department in 2000       
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ocean triggerfi sh ( Canthidermi ssuffl amen ) and dog snapper ( Lutjnanus jocus ) 
(CORALINA-INVEMAR  2012 ). Finfi sh extraction in small-scale fi sheries, between 
2004 and 2007, was estimated at about 100–110 tonnes. Populations of groupers 
and snappers – species of commercial importance in the archipelago – have declined 
in several fi shing areas (Prada et al.  2004 ). 

 While time series data and stock assessments for fi nfi sh are scarce and incom-
plete, signs of overfi shing and abundance depletion can be observed in fi shers’ 
behavior. Small-scale fi shers go further away from the islands to fi sh, changing their 
fi shing habits from reef to pelagic fi sheries. Moreover they engage in activities in all 
possible shelves, seamounts and banks. Catch Per Unit Effort is decreasing and an 
increase in juvenile catch has been observed (Prada et al.  2004 ; CORALINA- 
INVEMAR  2012 ). Commenting on abundance, a trap fi sher on Providencia said in 
an interview:

  When I was young, I was a speargun fi sher. I could fi sh for 3 or 4 hours and my boat was 
full. Today, speargun fi shers need up to one day of fi shing to sometimes get about 50 pounds 
of fi sh. 

   With regard to fi shing boundaries, small-scale fi shing mainly took place within 
the Seafl ower MPA, prior to the ICJ decision. Small-scale fi shers undertake activi-
ties in all possible reefs, shelves and go further away to pelagic regions to fi sh 
(Prada et al.  2004 ). With such a highly diverse, complex and dynamic natural 
system- to-be-governed governability is low.  

    The Social System-to-Be-Governed 

 The majority of small-scale fi shers are Raizals. Their identity and cultural back-
ground can be traced back to Anglo-Saxon infl uences. They are, in their majority, 
Protestants and Creole speakers whereas continental Colombians speak Spanish 
and are catholic with a Hispanic cultural background (Mow  2006 ). Raizal small- 
scale fi shers have a very strong cultural identifi cation with the sea. A Raizal woman 
on Providencia said:

  The sea is part of our essence, it is who we are. 

   And to be a fi sher is both a livelihood and cultural identity. In Santa Catalina, an 
old respected fi sher said:

  I am a fi sherman because it makes me free! 

   In 2012, the archipelago had a population 740 small-scale fi shers and 178 
boats: 538 small-scale fi shers in San Andrés with 120 boats and 202 small-scale 
fi shers in Providencia and Santa Catalina with 58 boats. Boats with the following 
features are considered small-scale: boats less than 12 m long with an outboard 
engine (14–150 horse power), with a capacity of less than 3 tonnes. The number 
of fi shers aboard varies between 2 and 5 depending on the size of the boat 
(CORALINA-INVEMAR  2012 ). Small-scale fi shers use mainly three techniques: 
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speargun fi shing at lung capacity (scuba diving fi shing is prohibited), trap fi shing, 
hook/line and reel fi shing. Net fi shing is forbidden in the archipelago (CORALINA-
INVEMAR  2012 ). Fishers on Providencia and Santa Catalina fi sh mainly with 
spearguns and hook and lines. 

 Small-scale fi shers usually share their time between fi shing and other activities 
such as agriculture, seasonal work in the local public administration and tourism. 
Those that are considered full-time fi shers are few: on Providencia, a representative 
working for the Seafl ower Keepers Project – a project fostering and supporting 
associations and cooperatives in the archipelago, amongst other things – estimated 
the number of full time fi shers at about 90 for this island. He stressed that it is not 
possible to live solely on fi shing. For instance, during the closed season of spiny 
lobster and queen conch, very often fi shers have to fi nd alternative livelihoods. 
Governing institutions are working on alternative livelihood projects: small-scale 
mariculture on Providencia and recreational fi shing tourism (catch-and-release) on 
Providencia and San Andrés, for instance. 

 Complexity of the social system-to-be-governed is high due to two factors. The 
fi rst relates to the relationship with the natural system: high population density in 
the archipelago, about 2,400 persons/km 2 , puts much pressure on fi sheries resources 
leading to overfi shing (CORALINA  2010 ; Howard and Taylor  2010 ). With dimin-
ishing fi shing resources, institutions set rules to protect stocks. But the need to live 
and earn an income sometimes leads fi shers to fi sh illegally. The second factor 
relates to the relationship with governing institutions: communication and collabo-
ration have proven diffi cult due to strained relationships between Raizals and the 
central government. These strained relationships have their roots in the history of 
the archipelago and the colonial behavior of national institutions since the establish-
ment of the free port model in 1953 (Howard  1992 ; Mow et al.  2003 ). 

 Small-scale fi shers’ social interactions and dynamics in the archipelago are com-
plicated and can be divided into interactions with actors external and internal to the 
archipelago. Regarding interactions with external actors, small-scale fi shers have a 
strong sense of ownership of land and sea, and interactions with national institutions 
have been diffi cult since the implementation of the free port model in 1953. 
Nowadays, small-scale fi shers have little trust for national institutions and native 
islanders are struggling to be recognized as culturally different from continental 
Colombia. Regarding interactions with internal actors, small-scale fi shers describe 
themselves as individualistic and struggle to organize and act together. A lobster 
fi sher, during an informal talk, said:

  In this island (Providencia and Santa Catalina), we (fi shers) do not know how to organize. 
We are all one against the other. We are selfi sh! It is a small island, we should be capable of 
working together – but no. I don't know why we are so individualistic. In San Andrés, it's 
the same problem but even worse! There are the continental Colombians against islanders, 
but even so fi shers are not capable to unite! 

   Fishing boundaries have recently been curtailed by the ICJ decision, adding 
pressure to small-scale fi shers’ social interactions and lifestyle. In other words, 
the natural system – its boundaries – has been reduced in size but the size of the 
social system remains unchanged. The overall governance quality of the social 
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system-to- be-governed is rather low. Though diversity is low – the majority of 
small-scale fi shers are of the same indigenous ethnic origin – which should facili-
tate governance, complexity and dynamics are high making the system less 
governable.  

    The Governing System 

 In Colombia, fi sheries management follows a hierarchical, top-down governance 
mode. The Ministry of Agriculture and Rural Development is in charge of agricul-
ture and fi sheries. The National Authority for Mariculture and Fisheries (AUNAP) 
works under its authority. The AUNAP is in charge of implementing fi sheries and 
aquaculture policies. In the archipelago, the Secretariat of Agriculture and Fisheries 
is responsible for the implementation of national policies. 

 The central State has legally acknowledged the geographic cultural and natural 
distinctiveness of the archipelago. In accordance with a decentralization process set 
up by the 1991 Colombian Constitution, a large degree of autonomy is granted to 
the archipelago to govern itself and manage its natural resources (Law 47 of 1993, 
art 1 + 5 + 23 − 25 in particular). To do so the archipelago has two specifi c institu-
tions: CORALINA (Corporación para el Desarollo Sostenible del Archipiélago de 
San Andrés, Providencia y Santa Catalina), in charge of environmental related mat-
ters, and the Departmental Fishing Board (Junta Departamental de Pesca), a fi sher-
ies joint administrative and consultative committee. 

 CORALINA is a decentralized autonomous regional governmental agency in 
charge of the management of natural resources and environment. It also is in charge 
of the regional planning process pertaining to land and marine use. To fulfi ll its 
ecosystem-based management vision, CORALINA, local communities and stake-
holders worked together to design the Seafl ower MPA (Mow et al.  2003 ; Gorricho 
and Rivera  2005 ). The MPA (65,000 km 2 ) was constituted in 2005 as the 9th largest 
MPA in the world (Protect Planet Ocean  2010 ). However after the ICJ decision the 
area of the MPA has been reduced to half its original size. CORALINA fosters par-
ticipatory management; involving small-scale fi shers as much as possible in the 
decision-making process (CORALINA  2010 ). 

 CORALINA has a unique administrative role in Colombia as it can “enact and 
enforce environmental regulations on land and sea” (CORALINA  2010 , 122). 
However, the responsibility of control and enforcement are duties of the maritime 
authorities (DIMAR) and the Colombian Navy. The priority of the Navy is to pro-
tect Colombian borders and fi ght drug-traffi cking. Few resources are devolved to 
fi sheries control and surveillance. Monitoring, control and surveillance are there-
fore defi cient according to an interviewee at the Secretariat of Agriculture and 
Fisheries. 

 The second institution is the Departmental Fishing Board constituted in 2000. Its 
role, mainly consultative and informative, is to issue permits, manage small-scale 
fi sheries areas and submit fi sheries related suggestions to national authorities. The 
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Departmental Fishing Board is composed of one representative from: the archipel-
ago’s government, AUNAP, CORALINA (environmental regional institution), 
DIMAR (maritime authorities), the national university (for scientifi c advices), as 
well as one small-scale fi shers’ representative and one industrial fi shers’ representa-
tive (CORALINA-INVEMAR  2012 ). 

 With regard to complexity of the governing system, CORALINA and the 
Secretariat of Agriculture and Fisheries have their own individual institutional ways 
in which to deal with problems and offer solutions. These ways are sometimes dif-
fi cult to match. However, the vision of an integrated, interactive and bottom-up 
oriented management is shared by both institutions. Both call for a Departmental 
Fishing Board with increased executive and legislative powers. 

 The relationship between these two institutions and central authorities at the 
national level is much more complex. National authorities, with a more vertical 
chain of command, are criticized by regional institutions (CORALINA and the 
Secretariat of Agriculture and Fisheries) and fi shers alike for their lack of sensitivity 
to the specifi c challenges of the archipelago and for not implementing the vision of 
decentralization as inscribed in the 1991 Constitution. 

 An important issue that affects the institutional dynamics of fi sheries manage-
ment is the frequent changes in State policies regarding fi sheries. From 1968 to 
2008, the authority in charge of fi sheries changed four times (Rueda et al.  2011 , 
pp. 120–121):

  The last changes in the fi shing authority (from INPA and INCODER to ICA) emphasize 
one of the biggest problems in the Colombian fi shing industry: the changing institutional 
framework. 

   The last change to the institutional set-up occurred in 2012 when the AUNAP, 
under the Ministry of Agriculture and Rural Development, became the institution in 
charge of mariculture and fi sheries. This lack of continuity in institutional structures 
impacts fi sheries in terms of long term policies, data collection and liability of the 
governing system. 

 The geographical jurisdiction of CORALINA expands to the whole department. 
Its mandate encompasses issues of natural resource management and nature conser-
vation to the livelihoods of communities benefi ting from and affecting natural 
resources. At the regional level, governability is good due to strong relationships 
and interactions between institutions. However, the low trust level of small-scale 
fi shers and their diffi culty in organizing negatively affect regional governability. 
The main constraint on governance in the archipelago is the strained relationship 
between the national government and regional institutions.  

    Governing Interactions 

 Small-scale fi shers are represented in several ways. On Providencia, there are three 
associations (Pesproislas, Asopescboth, Asocrab) and one cooperative (Fish and 
Farm Cooperative). The Secretariat of Agriculture and Fisheries encourages the 
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participation of small-scale fi shers in stock assessments. CORALINA fosters a 
participative approach to management. The Departmental Fishing Board includes a 
small-scale fi sheries representative. This diversity should favor the integration of 
small-scale fi shers in decision-making processes and interaction opportunities 
should reduce gaps in knowledge and interests. With regard to the dynamics of 
interaction, both CORALINA and the Secretariat of Agriculture and Fisheries 
express the need to promote participation that includes small-scale fi shers. A repre-
sentative of CORALINA underlined that, at the inception of the Seafl ower MPA, 
more effort and care should have been put into socio-economic analyses and less on 
biological and ecological analyses. 

 Complexity of interactions is not solely found within governing institutions. It 
can also be found in the social system-to-be-governed and its capacity to receive 
and transmit information. As mentioned above, small-scale fi shers recognize they 
have diffi culties to work together. Means of communication and interaction exist 
but this does not mean that they are effectively utilized. Effectiveness depends on 
fi shers’ participation and their capacity to organize, which remains low. 

 With regard to the scale feature of the interactive governance framework, the 
State tends to impose its policies without taking suffi cient steps to listen to ideas and 
propositions from its archipelagic region. Moreover, the national government 
appears to be less inclined to devolve power; limiting the range of action of 
CORALINA, the Secretariat of Agriculture and Fisheries and the Departmental 
Fishing Board to improve fi sheries governance.   

    Discussion 

 To improve small-scale fi sheries’ governability, analysis should not just focus on 
the local level at which they operate. The analysis should be broadened to look at 
higher levels in order to understand the different interactions affecting, positively or 
negatively, small-scale fi sheries. The ICJ decision is an opportunity to examine how 
the governance of small-scale fi sheries is affected by multiple levels of interactions. 
In other words, it is a cross-level approach that casts light on small-scale fi sheries’ 
governability: a micro-macro framework approach where the micro level cannot be 
totally grasped without the macro level, and vice versa (Kooiman  2013 ). 

    Governability Issues 

 The ICJ decision is an external driver of change that reveals strengths and weak-
nesses of the governance in the archipelago. International stakeholders in this case 
were limited to three main actors: the State of Nicaragua, the State of Colombia and 
the ICJ. The confl ict between the two States is a struggle for marine resources: fi sh-
eries, oil and maritime space. The tool used in this struggle for territory is a bilateral 
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international treaty. Complexity lies in the scale at which one looks at the problem, 
the level at which the decision is taken to solve the problem and the level at which 
the consequence of the decision will have most effects. In this instance, governabil-
ity depends on the ability of the governing systems to communicate with the 
system-to-be-governed. 

 The direct effects are felt by small-scale fi shers who have lost their traditional 
fi shing grounds. Confl icts are expected to increase with increasing numbers of fi sh-
ers fi shing in less fi shing areas (“Effects of the Ruling of the International Court of 
Justice (ICJ) in the Archipelago”  2014 ). Governability is hindered, amongst other 
reasons, because of small-scale fi shers’ diffi culty to organize and work as a group, 
and their low trust towards governing systems that reduce their desire to participate. 
Roots of this low trust are to be found in the colonial behavior of continental 
Colombians (Howard  1992 ). 

 Governing systems reacted differently according to their sensitivity. The 
Colombian president, in a unilateral decision, accorded subsidies in order to miti-
gate the consequences of loss of waters for small-scale fi shers. However, the State, 
instead of acting as a mitigating actor receiving and absorbing the shock, (inadver-
tently) became an additional vector adding stress and tension to the social-system- 
to-be-governed and governing institutions of the archipelago. CORALINA and the 
Secretariat of Agriculture and Fisheries fostering a bottom-up approach would have 
favored a participatory scheme to fi nd solutions. Governability has been under-
mined by the unilateral decision of the central government; a decision considered 
unfi t by small-scale fi shers and regional governing institutions alike. 

 The overall capacity for governance is reduced due to the existence of two differ-
ent, overlapping, governing schemes: The national one has a hierarchical approach; 
the regional one fosters a participative and integrative approach. In addition, low 
governability has to be understood keeping in mind the historical and social context 
of the archipelago and the complex relationships and interactions between the 
islands and continental Colombia.  

    Interactions 

    Interactions at the Actor Level and at the Structural Level 

 Power plays an important part in governing interactions (Jentoft  2007 ). Interactions 
can be considered at the actor level in terms of “the willingness or ability of actors 
to participate” (Kooiman and Bavinck  2013 , 20). These interactions can foster inte-
gration, learning, legitimacy, and accountability, but can also be politically naïve, 
ineffi cient and unrealistic (Kooiman and Bavinck  2013 ). At this horizontal level, 
actors (fi shers) struggle to unite though they understand the many challenges the 
archipelago is facing. 

 Interactions can also be considered at the structural (or contextual) level, namely 
at interactions between the governing system and the system-to-be-governed 
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(Kooiman and Bavinck  2013 ). Looking at the vertical interactions of the present 
case study, fi shers have low amounts of trust towards governing institutions (mainly 
national ones) and national institutions a low capacity to listen to and inform local 
communities. 

 Small-scale fi shers have diffi culties to express clearly their needs and wants with 
regard to stakeholders’ participation even though associations and fora exist. On 
Providencia, a fi sher stated:

  The biggest problem is to get together and work together. 

   The leader of a small-scale fi sher association shared the same point of view:

  No one takes responsibility but everyone criticizes. I would picture the situation as follows: 
the members of the association throw stones at the leader and then hide behind the wall. 

   Small-scale fi shers explain that this low quality of interaction is a consequence 
of a strong sense of individualism and few skills regarding collective functioning – 
resulting in scattered voices. In addition, small-scale fi shers have low trust in gov-
erning institutions, reducing their willingness to interact. 

 Communication and interactions can also be diffi cult between institutions and 
small-scale fi shers. The Deputy Director for Seas and Coasts at CORALINA, said:

  Today, many people see us as an entity that only regulates and sanctions. 

   And, talking about CORALINA, a fi sher said:

  CORALINA makes me very angry: they forbid but they propose no alternatives. 

   The Deputy Director recognized that it is diffi cult to have a regional entity – 
CORALINA – that regulates and a national entity that gives subsidies directly to 
small-scale fi shers without consultation with regional governing institutions. He 
underlined the necessity to work closer with other regional institutions as well as the 
community.  

    Interactions with the State 

 There is more to fi sheries governance than management structures and institutional 
arrangements (Jentoft  2007 ). Tensions rise over power, and a governability analysis 
should be aware of power when it comes to interactions between systems. Colombia’s 
Constitution aims at decentralization of power. However, the system is still very 
hierarchical and national authorities seem to have diffi culties to share this power. 
For instance, the implementation of the Departmental Fishing Board faced resis-
tance from central authorities. The case had to be brought to the Colombian Supreme 
Court (which ruled in favor of the Departmental Fishing Board and devolution of 
power). As Fox et al. ( 2005 ) summarize:

  Decentralization is essentially a process involving competition among competing vested 
interests. 

   In the present case, tensions arose between a regional system that leans on decentral-
ization – in accordance with the Constitution – and national institutions still following 
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a very hierarchical, vertical approach. Governability becomes less effi cient because 
of confl icting governance systems. 

 Wicked problems can be a cause of low governability (Jentoft and Chuenpagdee 
 2009 ). But low governability could also be considered with regard to the wicked 
solutions implemented to solve a problem. A wicked solution could thus be broadly 
described as a technical solution having no clear time horizon, no clear purpose and 
with only a vague idea of how it will work. The Colombian State, with its subsidies, 
fostered a wicked solution developing more problems than offering solutions. 

 A speargun fi sher said:

  These subsidies, it is really a mess! I don’t understand why the government acted like this. 
They could have helped in other ways, with material or improved infrastructures for 
example. 

   An interviewee at the Secretariat of Agriculture and Fisheries commented on 
these subsidies:

  Instead of fi nding solutions or looking for other fi shing areas, small-scale fi shers are seek-
ing these subsidies. Moreover, the Secretariat of Agriculture and Fisheries has ideas and 
plans to develop and to support fi sheries in the archipelago but the central government did 
not ask for our opinion on the problem, nor if we had solutions to propose. 

   The Deputy Director for Seas and Coasts at CORALINA underlined that it has 
been a long process to establish positive interactions with small-scale fi shers. The 
ICJ decision and State subsidies have jeopardized a whole working process with 
small-scale fi shers. After the ICJ decision, small-scale fi shers are less inclined to 
trust institutions (national or regional). They feel frustrated that all these years of 
protection and conservation of fi sheries resources will benefi t Nicaragua (“Effects 
of the Ruling of the International Court of Justice (ICJ) in the Archipelago”  2014 ) 
and feel that if they had been consulted earlier in the audition process, the ICJ 
decision might have been different. They resent the paternalistic attitude of the 
Presidency and the little knowledge it has of the archipelago. However, it is recog-
nized that efforts are being made (Mow  2006 , 3):

  The Colombian government has increasingly recognized that the management of the tiny 
remote oceanic islands is complex and that limitations are imposed by isolation, small land 
area, and distinct culture and social systems. However, they still need to understand that 
planning and management need to be based on linkages between biological systems – 
terrestrial, coastal and marine – and societal systems. 

   Governance is mainly about dealing with “highly contentious sociopolitical 
issues” (Kooiman  2013 , 364) and governance interactions are about how to cope 
with unexpected events and deal with confl icts that are not likely to go away easily. 
According to CORALINA and the Secretariat of Agriculture and Fisheries, gover-
nance is negatively affected in two ways: a lack of contextual sensitivity from cen-
tral authorities and a lack of devolved power to regional institutions. They consider 
that with effective power and proper means of communication and interaction, the 
effectiveness of governability should be increased in the archipelago. 

 In this context, governability is infl uenced by the capacity of the State to look 
at a region and recognize its specifi c problems as well as receive and transmit 

O. Randin



509

information. In other words, what is key is the capacity of national institutions to 
look at lower levels in the governing system. In order to enhance governability, 
institutions dealing with small-scale fi sheries should: (1) look at levels above and 
below their own and (2) zoom-in (small-scale analysis) on the problem at the local 
level and zoom-out (large-scale analysis) to encompass other stakeholders at higher 
levels (Sayre  2009 ).   

    Levels and Scales 

 Analysis at one level only is insuffi cient to depict all the complexity and diversity of 
a system confronted with governability challenges. The ICJ decision, and its conse-
quences for the archipelago’s small-scale fi sheries, highlights the necessity of a 
broader, more integrative perspective. The disruptive effect of this decision under-
lines the need to investigate the integrated nature of small-scale fi sheries across 
levels and the ability to change scales of analysis – when the situation calls for it – 
when looking at small-scale fi sheries. 

 Consequences of decisions taken at different scales have different meanings 
when observed from the international level and from the local level. What appears 
to be a logical, rational and equitable repartition of the sea between two States 
proves to be illogical, irrational and profoundly unfair in the eyes of the local popu-
lation and its small-scale fi shers. Both views are valid if observed independently. 
But if the two scales, international and local, are considered one against the other, 
there is a discrepancy between the two regarding the perception of a maritime 
boundary (Mantilla  2009 ). Complexity thus lies in the perception of scales when 
conceptualization of space and boundaries at higher levels – using a larger scale of 
analysis – are imposed on lower levels. Castro Gonzáles ( 2009 ) points out that sel-
dom have the interests, hopes, and relationships with the marine system of the 
ones – fi shers, sailors, traders – enjoying it, been taken into account. In sum, the 
scale at which the dispute over maritime borders took place did not take into account 
the scale where the strongest impacts would be felt. 

 The national level could become the interface between both. The magnitude of 
the impact of an international decision on the local level may depend much on the 
ability of the national government to mediate between the global and the local. In 
the present case, the State, instead of acting as an interface between the international 
level and the local level, hindered the creation of a space for problem-solving and 
opportunity creation. Its actions were, in fact, twice detrimental: (1) prior to the ICJ 
fi nal judgment when it did not involve the local population in the formulation of the 
legal defense argumentation (Avella  2009 ) and (2) after the decision when it did not 
consult the population for solutions. The State did not consider governance as 
“political brokerage” (Chuenpagdee and Jentoft  2013 , 346) and hence did not dis-
cuss issues and negotiate solutions, consequently reducing its governance capacity. 
This demonstrates the importance of having a governance system that is fl exible and 
adaptable and where communication fl ows throughout all levels of the overall system. 
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Governing institutions should be able to interact in such ways that each institution 
adds to the knowledge of the other to solve problems or create opportunities. In this 
instance, the constructive sharing of information between levels could have played 
an important role. 

 The effects of international relations permeate through multiple levels from top 
to bottom and with consequences on governing systems as well as systems-to-be- 
governed. Governability of small-scale fi sheries is thus affected by upper level deci-
sions and events and should be considered within this complex “scalar fl ux” (Kidd 
and Shaw  2013 , 184) interacting in “continued institutional turbulence” (Idem, 
184). In this case study, “scalar fl ux” is understood as the inherent interactive fea-
ture of governance acting at multiple levels (and scales). Therefore, scale should not 
be considered as a hermetic boundary but as an analytical framework that leaves the 
defi nition of scale, and how it develops in a particular context, as an empirical ques-
tion (Johnson  2006 ). Small-scale fi sheries should in future be analyzed and inte-
grated at higher levels and larger scales, far beyond the local level.   

    Conclusion 

 Images (Jentoft  2012 ) and narrative (Johnson  2006 ) of small-scale fi sheries are 
sometimes too restrictive, too neat. Small-scale does not necessarily mean less 
diversity, less complexity and less dynamics and thus higher governability. The 
small-scale fi sheries of the San Andrés, Providencia and Santa Catalina archipelago 
confi rm the diversity, complexity and dynamics of small-scale fi sheries as well as 
their integration in interactions extending far beyond the island community. And 
however remote these islands are, they are not isolated or out of reach of interna-
tional events. The issue of scale and the risk of oversimplifi cations related to scale 
size should be acknowledged. 

 The San Andrés, Providencia and Santa Catalina archipelago faces several prob-
lems – international, institutional, societal and ecological – challenging a whole 
society and its marine ecosystem. This has a direct impact on small-scale fi shers’ 
daily life (“Effects of the Ruling of the International Court of Justice (ICJ) in the 
Archipelago”  2014 ). Measures taken by the national system are inadequate. They 
do not correspond to the needs and wants of regional institutions and small-scale 
fi shers in the archipelago. In this instance, governability is affected by a low quality 
of communication and tensed power relations between stakeholders at different lev-
els that are detrimental to interaction. 

 Berkes ( 2010 , 494) points out that “focusing only at one level, whether local, 
national or international, is inadequate design for governance policy”. A broader 
perspective is needed to grasp all the complexity and dynamics of fi sheries gover-
nance. In this case study, the problem (international level) not only directly affected 
small-scale fi shers (local level) but permeated from the international level through 
the national level and to the local level. Therefore, analysis of small-scale fi sheries 
governance must take into account levels above and below the one that is directly 
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studied (Sayre  2009 ) as small-scale fi sheries’ problems – and opportunities for solu-
tions – can be embedded within multiple levels. In sum, governability of small-scale 
fi sheries is infl uenced by interactions between governing institutions at different 
levels (international, national, regional), by interactions between institutions and 
small-scale fi shers, and by interactions within the system-to-be-governed itself, 
namely small-scale fi shers communities. Governability of small-scale fi sheries 
could be improved by taking into consideration cross-level interactions. The analy-
sis should consider integrating small-scale fi shers beyond the local level and giving 
insights into how the national level and the international level impact the local. 
Second, governability analysis should give particular attention to the quality of 
interactions between the governing system and the system-to-be-governed. Indeed, 
the mere existence of channels of communication is not enough. Interactions can be 
considered to be a fl ux and hence the capacity and quality of emitting information 
is as important as the capacity and quality to receive information. Thus, the quality 
of governability depends, amongst other things, on the quality of interaction skills.     
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    Abstract     Transboundary fi sheries are a worldwide phenomenon that has 
 considerable impact on small-scale fi sheries. This chapter explores governability 
problems of transboundary fi sheries in connection with small-scale fi shers’ 
 marginality. Insights are derived by studying the practice of transboundary fi shing 
in the Palk Bay, South Asia, where a sizable Indian trawler fl eet impedes Sri Lankan 
small- scale fi shers from carrying out their occupation. By analyzing the features of 
the fi sheries systems and the fragmented governance practices, this chapter raises 
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nature, causes and solution to the problem; (4) power imbalances between Sri 
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higher level ethnic and geopolitical confl icts; and (6) path dependency of the trawl 
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        Introduction 

 Exploitation of natural resources across political boundaries, like transboundary 
fi shing, is a worldwide phenomenon that raises concerns of ecological sustainability 
and social justice. Challenges pertain both to effectiveness in terms of environmen-
tal sustainability outcomes, as well as to the inclusiveness of the arrangements, 
particularly in terms of providing space for small-scale fi sheries (Chuenpagdee 
et al.  2005 ). Various international and transnational institutions have been tasked 
with the governance of transboundary fi sheries but their achievements have been 
notably poor (Cullis-Suzuki and Pauly  2010 ; White and Costello  2014 ). This gives 
rise to the question of why transboundary fi sheries are such a tricky governance 
subject that demand understanding of the governability challenges involved, in par-
ticular as they pertain to small-scale fi sheries. 

 This chapter derives its insights from a case study in the Palk Bay, where South 
Indian trawlers are fi shing in large numbers in North Sri Lankan waters, obstructing 
the operations of thousands of small-scale fi shers. These North Sri Lankan fi shers 
are thus involved in a transboundary fi shing confl ict with technologically superior 
Indian trawlers. This marginal position is partly the result of the recent civil war 
(1983–2009) that crushed the livelihoods of North Sri Lankan fi shers (Soosai and 
Stokke  2006 ) and partly due to the lack of power and political representation in 
post-war local and national politics. Such multidimensional marginality of small- 
scale fi shers is by no means unique and in fact a common phenomenon of small- 
scale fi shers (e.g. FAO  2014 ). While reallocating resources to small-scale fi sheries 
and reinstituting their rights may be goals worth striving for, the question is why 
these are so diffi cult to achieve in practice. 

 The problem of transboundary fi shing in combination with small-scale fi shers’ 
marginality has many elements of a wicked problem (Rittel and Webber  1973 ). 
First, it does not lend itself to straightforward defi nitions of problem and solution. 
Stakeholders strategically frame the problem in accordance with their own images 
and interests, realizing that any future solution is shaped by the framing of the prob-
lem (Jentoft et al.  2010 ). Second, wicked problems are typically not contained– but 
rather embedded in and interconnected with issues at higher levels of scale, making 
it hard to solve them in isolation. According to Chuenpagdee and Jentoft ( 2013 ), 
such problems cannot be solved through techno-rational fi xes, but rather require a 
governability analysis which deconstructs the governance challenges at hand. This 
chapter aims to derive lessons from the Palk Bay fi sheries confl ict regarding the 
governability limitations of transboundary fi sheries, particularly as they pertain to 
livelihoods of small-scale fi shers. 

 The remainder of the chapter is organized as follows. The next section provides 
an overview of global transboundary fi sheries and their impact on small-scale fi sh-
eries. Section  3  zooms in on Palk Bay fi sheries, mapping out key characteristics of 
the system-to-be-governed and the governing system. Section  4  analyses how gov-
ernance functions in the Palk Bay by evaluating various modes of governance that 
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give rise to a range of governability problems. Section  5  reviews the Palk Bay’s 
governability challenges, while Sect.  6  concludes by drawing out the wider implica-
tions of this study.  

    Transboundary Fishing and Impact on Small-Scale Fishers 

 Transboundary fi shing is defi ned ‘as the activities of fi shers appropriating marine 
resources across boundaries, typically, but not limited to state borders’ (Scholtens 
and Bavinck  2014 , p10). 1  Such  cross- border appropriation includes both fi shers fol-
lowing transboundary target species (e.g. shared, straddling or highly migratory fi sh 
stocks) or simply by the lure of transboundary fi shing grounds, which have come 
within operational reach (ibid). Transboundary fi shing has a long history (e.g. 
Butcher  2005 ) and has more recently gained particular attention in connection with 
concerns over overexploitation of migratory stocks (White and Costello  2014 ). 
While that discussion focuses on areas outside Exclusive Economic Zones (EEZ), 
for small-scale fi shers the fi sher fl eets appropriating marine life  inside  foreign 
EEZs, by legal or illegal means, is the primary concern. According to a recent study 
(Pauly et al.  2013 ) China’s distant water fl eet alone operates in 93 EEZs and is 
responsible for 5 % of global marine landings. The EU fl eet derives 30 % of its 
catches from foreign EEZ (Swartz et al.  2010 ). 

 Transboundary fi shing has been problematized either as a poorly managed and 
controlled fi shing practice, or as a traditional practice being disrupted by state 
driven processes of territorialisation. In line with the former approach, White and 
Costello ( 2014 , 1) argue that transboundary fi sheries, on the high seas in particular, 
“pose perhaps the greatest global challenge to sustainable fi sheries management”. 
International law, voluntary guidelines and multi-lateral agreements have been 
developed over the past decades to manage transboundary fi sheries, but with nota-
bly poor results (Cullis-Suzuki and Pauly  2010 ; Russell and Vanderzwaag  2010 ). In 
the second perspective, the concept of transboundary fi shing is problematized as a 
state-biased construct that ‘criminalizes’ an age-old phenomenon of mobile resource 
exploitation (Gupta and Sharma  2008 ). For many fi shers, mobility – including 
transnational migration – is a fact of life, much like the livelihood patterns practiced 
by pastoralists and nomads (Adhuri and Visser  2007 ). 

 The impact of transboundary fi shing fl eets on small-scale resident fi sheries and 
their implications for governance has been poorly established in academic litera-
ture, albeit with some exceptions (Kaczynski and Fluharty  2002 ; Alder and Sumaila 
 2004 ; Swartz et al.  2010 ). These studies show that even when ‘cash-for-access 
agreements’ are carefully negotiated, benefi ts tend not to trickle down to the resi-
dent [small-scale] fi shers (Kaczynski and Fluharty  2002 ). Small-scale fi shers tend 

1   Contrary to most literature on the issue, our focus lies on transboundary fi shing rather than on 
transboundary resources, as fi sheries tend to be governed through the steering of people rather than 
fi sh. 
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to bear the burden of declining fi sh stocks and foreign fi shing fl eets tend to have a 
negative impact on local (fi sh) food security (Alder and Sumaila  2004 ). 

 Factors that shape the capacity and quality of transboundary fi sheries gover-
nance, i.e. their governability, cannot be a priori established. They emerge from a 
systematic journey through a particular system-to-be-governed, its governing sys-
tem and the interactions between them. This journey is partly guided by the 
 framework suggested by Chuenpagdee and Jentoft ( 2013 ).  

     Mapping Out the Palk Bay Fisheries Systems 

 This section draws out the basic features of the system-to-be-governed and the 
 governing system for the transboundary Palk Bay fi sheries. Although transboundary 
fi sheries in the Palk Bay involves the Indian and Sri Lankan side of the Bay, this 
chapter focuses on the Sri Lankan side where I conducted 14 months of mixed 
method fi eldwork during 2011 and 2012 among small-scale fi shers, their leaders and 
various representative organizations. I will deal with the Indian side in passing, build-
ing on secondary literature, media coverage and earlier fi eldwork in 2006 and 2007. 

    Natural System-to-Be-Governed 

 The Palk Bay and Palk Strait constitute a relatively confi ned sea area bounded by 
the Indian coastline to the west, Sri Lanka’s coastline to the east, a bridge of shoals 
called the Adams Bridge that separates the Palk Bay from the Gulf of Mannar to the 
south, and the Bay of Bengal to the northeast. It is a shallow basin with an average 
depth of 9 m and is known for its lack of turbulence (Scholtens and Bavinck  2013 ). 
The bay is 137 km in length and 30–80 km in width. 

 The Palk Bay hosts a wide diversity of fi sh, sponges, molluscs, crustaceans and 
seaweeds. A survey of Indian catches revealed 56 different species (Stephen et al. 
 2013b ) while a catch survey on the Sri Lanka side identifi ed 63 different species. The 
quantity of fi sh catches and extent of biodiversity, however, seem to be declining 
(Vivekanandan and Kasim  2011 ). Commercially speaking, the area’s prawn banks 
and sea cucumbers are the primary attraction. On the Indian side, a number of species 
have reportedly disappeared (including catfi sh, white sardine and sea turtles) and a 
range of species declined in number (including ray fi sh, silver bellies, anchovy, seer, 
lobster) (Vivekanandan and Kasim  2011 ). On the Sri Lankan side, fi shers have 
observed declining catch for a given unit of effort, even though aggregate catches may 
have actually increased due to more purse seining. Fishers also observe that they rely 
on an increasingly limited number of (low value) species, most notably sardine which 
constituted over 50 % of catches. Vivekanandan and Kasim ( 2011 , 23) conclude that 
“one can safely say that overfi shing – both biological and economic – is defi nite in 
Tamil Nadu [even though] the extent of  overfi shing, the potential losses due to 
 overfi shing and the long term consequences of this are not known” (Fig.  27.1 ).   
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    The Social System-to-Be-Governed 

 On the Indian side about 1,900 trawlers are berthed in 10 landing centres along the 
294 km Palk Bay coastline (Stephen et al.  2013b ). These trawlers of 30–50 ft in 
length are estimated to account for 70 % of total catches, the remainder being landed 
by the small-scale Indian fl eet (Vivekanandan and Kasim  2011 ). They are owned by 
about 1,600 owners and operated by an average of four crewmembers per boat. In 
addition, about 2,000 merchants and 2,000 auxiliary workers derive their livelihood 
from the sector (Stephen et al.  2013b ). Indian trawler owners and crew constitute a 
highly diverse community in terms of caste and religion, many of them originating 
from the agricultural sector, investing in trawling only in recent decades (Bavinck 
 2014 ). Regulations dictate that trawlers can operate maximum 3 days per week, 
beyond 5 km from the coast but not beyond the International Maritime Boundary 
Line (IMBL), which is located 15–46 km from their coastline. However, due to the 
large fl eet in relation to very limited fi shing grounds (Sathyapalan et al.  2008 ; 

  Fig. 27.1    Graphical representation of the system-to-be-governed. The  arrows  represent the origin 
and direction of Indian trawlers (There are no data available on the precise number of boats cross-
ing into Sri Lankan waters. The  dotted arrows  also do not necessarily indicate a daily fl ow. The 
 arrows  are based on frequent anecdotal information from both Indian and Sri Lankan fi shermen) 
Source: Adapted from University of Jaffna, Dept. of Geography       
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Sathyapalan et al.  2011 ) in practice trawlers operate deep into Sri Lankan waters, 
where Sri Lankan fi shers report the ‘incoming city of trawlers’ with great anger and 
frustration. 

 In Northern Sri Lanka, apart from a few small trawl boats, all fi shing activity can 
be safely termed small-scale. Fishing communities along the Palk Bay and Strait are 
spread over 120 villages along a 400 km coastline. 2  The majority of fi shers are 
(Tamil) Catholic, but substantial groups of Hindu, Muslim and non-Roman Catholic 
fi shers also fi sh. The large majority of fi shers belong to traditional fi shing castes, 
namely Karayars and Paravathars. There are about 6,000 18 ft Fiberglass Reinforced 
Plastic (FRP) boats with outboard engines of 8–25 hp. These FPR boats operate 
predominantly at night time, using gill and drift nets with mesh sizes varying from 
1.5 in. (for sardines) to 18 in. (for ray fi sh). Nets are skillfully selected based on 
species targeted, location, seasonality, direction and strength of the wind, the posi-
tion of the moon, as well as the demand of the market. Given the technological limi-
tations, fi shers often have to fi sh as far as 30 km from the coast. Based on a 1 year 
monitoring of fi sh catch and income, the monthly income of fi shers in the village of 
Karainagar appeared to be on average $190, 3  about half of an average rural house-
hold income in Sri Lanka!

   Table  27.1  reveals signifi cant differences in technological capacity. Indian trawl-
ers are equipped with engines up to 190 hp compared to 8–25 hp engines of North 

2   The coastal stretch between the villages Point Pedro and Talaimannar. 
3   An average boat in Karainagar earned $8,502 from fi sh landings between April 2012 and March 
2013. Subtracting $1,845 for fuel costs and $950 for depreciation costs means that a boat annually 
earns $5,707. This amount is to be shared with two to three fi shers. This estimate, moreover, is on 
the high side as interest payments and non-fuel operational costs are not accounted for. 

Number of 
active 
fishers

Number 
of boats

Mechanized boatsa Motorized boats Non-motorized boats

Sri Lankan
fishery (1)

47,680 11,670 317 6,003 5,350
Trawlers & gill netters
30 ft 
30 hp IBM

Kattumarams and
wooden canoos
9–15 ft

Indian
fisheryb

61,162
(3)

9,912 (3) 1,907 (2) 4,141 (3)c 3,864 (3)
Bottom & pelagic trawlers
30–50 ft
70–190 hp IBM.

Vallams & FRP
boats
18–30 ft
5–30 hp

vattai’s and
Kattumarams
12–15 ft

FRP boats
18 ft
8 to 25 hp OBM 

   Table 27.1    Comparison of fi shing capacity and fi shers operating on the Sri Lankan and Indian 
side of the Palk Bay       

  Sources: Government of Sri Lanka  2013  (1); Stephen et al.  2013b  (2); Government of India  2010  (3) 
 In grey the dominant subsectors are given 
  a For this categorization I follow Bavinck ( 2001 ) 
  b This include fi shing villages from Rameshwaram to Thiruvarur. Nagapattinam district is excluded: 
even though they are regularly active at the North Eastern Sri Lankan waters, they rarely frequent 
the Palk Bay 
  c These motorized boats from Tamil Nadu, operating mostly monophilament nets banned in Sri 
Lanka, are also increasingly fi shing in Sri Lankan waters since 2011, but this is beyond the scope 
of this chapter  
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Sri Lankan fi shers. These differences result in signifi cant inequalities in the capacity 
to access Palk Bay resources. 

 In 1974 and 1976 the maritime boundary line was settled in a bilateral agreement 
between the two countries. In Tamil Nadu, the settlement of this boundary is, until 
this day, perceived as a ‘gifting away’ of historical fi shing grounds to Sri Lanka. The 
offi cially demarcated boundary, however, initially had little adverse impact on fi sh-
ers, as their fl eets were small and the boundary line poorly guarded. This changed 
with the onset of the civil war in Sri Lanka in 1983, when the Palk Bay became part 
of the battleground between government forces and the ‘Sea Tigers’, the navy wing 
of the Tamil Tiger guerrillas. While fi shing in Northern Sri Lanka came to a virtual 
standstill, the rapidly developing trawler fl eet in India fi shed the rich Sri Lankan 
fi shing grounds, and were also involved in regular smuggling. Several hundred fi sh-
ermen lost their lives, mostly killed by the Sri Lankan navy. 

 Fishermen from both sides are Tamils, sharing a language and ethnicity. Even 
though ‘Sri Lankan Tamils’ and ‘Indian Tamils’ constitute two different, and some-
times antagonistic, identities, both during and after the war Tamils from India have 
provided passionate support to the Sri Lankan Tamil plea for a separate  Eelam  
(nation). Post war, the Sri Lankan government has taken a majoritarian approach 
embracing Sinhalese-Buddhist nationalist sentiments to the detriment of Tamil and 
Muslim minorities. The Chief Minister of the Northern Province argued that, para-
doxically, the end of the war has actually deepened the ethnic confl ict. A major 
development has been the process of militarization, in the sense of the military 
increasingly controlling public institutions to guard regime interests (Kadirgamar 
 2013 ) resulting in a state of ‘oppressive stability’ (Wickramasinghe  2014 ). These 
developments have received consistent and passionate responses from Tamil Nadu, 
which has consistently lobbied New Delhi to take a strong anti-Sri Lanka stand. 
These larger bilateral political dynamics provide the context within which trans-
boundary fi shing takes place. 

 Figure  27.2  refl ects some of these historical patterns in terms of fi sh catch as well 
as the unequal catch capacities of both fl eets. On the Sri Lankan side, it is noticeable 
that higher catches occurred during relatively calm periods of the war. Post-war, Sri 
Lankan fi shing activity grew rapidly as a result of the step-by-step elimination of 
fi shing restrictions, and the adoption of purse seining by several villages in Mannar.  

 Indian trawlers move deep into Sri Lankan waters because of their overcapacity 
and the fact that Sri Lankan fi shing grounds are rich. It is estimated that about 2,000 
Indian trawlers are fully or partially dependent on Sri Lankan waters so as to secure 
a profi table catch (Scholtens et al.  2012 ). Trawler intrusion obstructs Sri Lankan 
fi shers from operating their gillnets which get damaged or destroyed completely 
when trawler gear is operated at the same time and place, especially at night. Thus, 
when trawlers operate, Sri Lankan fi shers either stay at home, engage in some 
 marginal fi shing very close to the coast, or run the risk of substantial losses. 
In  conclusion, trawler fi shers from Tamil Nadu and small-scale fi shers from 
Northern Sri Lanka are engaged in a transboundary fi shing confl ict defi ned by deep 
 technological and political inequalities between the two groups of fi shers (Scholtens 
et al.  2013 ).  
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    The Governing System 

 The problematic transboundary fi shing grounds of the Palk Bay are governed by a 
plethora of state and non-state institutions at multiple levels at both sides of the 
boundary. Figure  27.3  provides an overview of this complex multi-layered gover-
nance architecture. This section maps out the various authorities. The actual func-
tioning of these authorities in relation to the system-to-be-governed is the subject of 
Sect.  4 .  

 At the international level, guidance for the regulation of transboundary fi sheries 
is provided by various treaties and soft law agreements (Russell and Vanderzwaag 
 2010 ) which also apply to the Palk Bay.  UNCLOS  (United Nations  1982 ) provides 
Coastal States with sole exploitation rights of natural resources in their exclusive 
economic zones (Art. 56.1) and dictates that “nationals of other States fi shing in the 
EEZ shall comply with … laws and regulations of the coastal State” (Art. 62.4; see 
also Art 73). The  FAO  has drawn up the voluntary Code of Conduct for Responsible 
Fisheries (1995), and various tools have been developed to address ‘Illegal, 
Unreported and Unregistered’ fi shing, and more recently the Voluntary Guidelines 
for Securing Sustainable Small-scale Fisheries (FAO  2014 ). These regulations place 
obligations on both the Indian and Sri Lankan government but are in practice only 
rarely called upon (Scholtens and Bavinck  2014 ). 

 At the national level, various ministries are involved in both India and Sri Lanka. 
In  India , the Ministry of External Affairs in terms of being in charge of Indo-Sri 
Lankan relations, the Ministry of Defence, with Indian Coast Guard and Navy hav-
ing signifi cant presence in the Palk Bay, and the Ministry of Agriculture, which 
deals with fi sheries, are the ministries that play an important role Fisheries 
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 management itself is a state level subject. Fisheries on the Indian side of the Palk 
Bay is governed by the 1983  Tamil Nadu  Marine Resources Act as well as a range 
of regulations specifi c to the Palk Bay region, collectively placing restrictions on 
trawlers in terms of gear, time, and location (Scholtens and Bavinck  2013 ). Despite 
repeated High Court rulings that Indian fi shers have no fi shing rights beyond the 
IMBL, 4  the Tamil Nadu Government continues to claim ‘historical rights’ for Tamil 
fi shers beyond the IMBL. 5  

 In  Sri Lanka , fi sheries come under the Ministry of Fisheries and Aquatic 
Resources Development (MFARD). The Palk Bay, which is considered part of Sri 
Lanka’s internal waters, 6  is regulated by the Maritime Zones Act of 1976 and the 
Fisheries and Aquatic Resources Act No. 2 of 1996. Signifi cantly, an amendment 
adopted in August 2010 prohibits bottom trawling in Sri Lankan waters. Post-war 
security concerns have also resulted in signifi cant authority over fi shing affairs 

4   The New Indian Express newspaper 23 January 2014. Accessed on May 30 2014. 
5   India Today online news; September 7th 2013. Accessed on May 30 2014. 
6   Govt of Sri Lanka 1976 – Maritime Zones Act 22, Article 7ii. 
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being given to the Navy and the Army, while the Ministry of External Affairs is in 
charge of fi sheries negotiations with India. The recently elected  Northern Provincial 
Council  has its own Minister of Fisheries, but his authority is restricted to inland 
waters. Being strongly dependent on political support from India, the provincial 
government has kept an unholy silence about the intrusion of Indian trawlers. 

 The Indian and Sri Lankan governments signed bilateral agreements in 1974 and 
1976 to demarcate the international maritime boundary line. While the implications of 
this agreement on fi shing rights of Indian fi shers were initially ambiguous (Suryanarayan 
 2004 ), later letter exchanges by the Ministers of External Affairs in 1976 clarifi ed that 
Indian fi shers have no fi shing rights in Sri Lanka. 7  In 2005 a bilateral  Joint Working 
Group  of Fisheries was set up to deal with transboundary fi shing issues. 

 In terms of non-state institutions, on the Indian side the trawl owners are orga-
nized in associations that develop their own forms of fi sheries management. These 
 Boat Owner Associations  have signifi cant political agency (Scholtens et al.  2013 ) 
and lobby with the State and Central government for a fi rm stand vis-a-vis Sri 
Lanka, noting that trawler fi shers should not be harassed by the Sri Lankan navy, 
and (often implicitly) claiming that the Palk Bay is part of their traditional waters. 

 On the Sri Lankan side, Fisheries Cooperatives play a signifi cant role at the vil-
lage and district levels in defi ning indigenous territorial rights. In 2011, MFARD 
created parallel representative bodies named  Rural Fisheries Organizations  with 
the ‘ National Fisheries Federation ’ as their national apex body. Finally the 
‘ Northern Province Fisher People Alliance’  is a loosely organized fi sher body at 
the provincial level. The autonomy of all of these organizations is limited due to 
strict strong surveillance by State authorities (Scholtens and Bavinck  2014 ). 

 Five dialogues were held between fi sher representatives of both counties. 
Initially, they were facilitated by local NGO’s (2004 and 2010), while later they 
were taken over by the States (2012 and 2014). These dialogues led to concrete 
results (Stephen et al.  2013a ), including the commitment of Indian trawler fi shers in 
2010 to stop trawling after a year’s time, implementation of these agreements have 
proven extremely problematic, partly because of the lack of endorsement by the 
State governments (Scholtens and Bavinck). 

 A few things are worth noting based on this brief review of existing institutions 
and rules governing fi shing in the Palk Bay. First, the Palk Bay is characterized by 
signifi cant legal pluralism, with multiple rule systems applying to fi shing in the Bay. 
Secondly, governance is mediated at multiple (spatial) scale levels, including small 
fi shers’ organizations as well as government authorities in both countries. Thirdly, 
even though occasional horizontal bilateral interaction has occurred in the form of 
state-to-state and fi sher-to-fi sher dialogues, there is no institution with authority 
over the full Palk Bay. Section  5  will discuss the implications of these features for 
Palk Bay’s governability.   

7   “[…] no fi shing vessels and fi shers of India shall not engage in fi shing in the historic waters, the 
territorial sea and the exclusive economic zone of Sri Lanka nor shall the fi shing vessels and fi shers 
of Sri Lanka engage in fi shing in the historic waters, territorial sea and the exclusive economic 
zone of India, without the express permission of Sri Lanka or India, as the case may be […]” 
(quoted in Suryanarayan  2004 : 167). 
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     Governance Interactions in the Palk Bay 

 While the previous section provided a baseline of who is governing and what is being 
governed, this section analyses  how  governance takes place. According to interactive 
governance theory, governance takes place through interactions between the govern-
ing system and the system that is being governed through various modes of gover-
nance: hierarchical governance, co-governance and self-governance (Kooiman et al. 
 2008 ). These are essentially heuristic categories that emphasize different types of 
governance interactions, defi ned as “the institutions and processes through which the 
system-to-be-governed and the governing system relate to one another” (Chuenpagdee 
and Jentoft  2013 , 344). The governability of a fi shery “depends to a large extent on 
the ways in which the three governance modes are developed and attuned to each 
other” (Kooiman and Chuenpagdee  2005 , 346), and whether the combination of the 
three can be responsive to the situation at hand. These different governance modes 
are thus used as analytical tools to shed light on various types of interactions between 
the governing system and the system-to-be-governed. 

    Hierarchical Governance: The Realm of Governments 

 Sri Lanka is one of the most fi sheries dependent countries in the world, especially 
in terms of employment and food security (Barange et al.  2014 ). The small-scale 
(inshore) sector contributed 62 % of total marine fi sh landings in 2012 (Government 
of Sri Lanka  2013 ) and is recognized by the state as vital for the country’s food 
security. The offi cial ban on bottom trawling in 2010 (a rarity in Asia) is an example 
of a pro-small-scale fi sheries policy, even though implementation has proved to be 
troublesome. The state’s involvement in fi sheries has focused historically on 
increasing production through fl eet modernization. Whereas in India modernization 
programs resulted in the promotion of a trawler fl eet that interfered with small-scale 
fi shers (Bavinck  2001 ), in Sri Lanka the focus was on developing off-shore long 
liners that rarely interrupted the practices of the sizable small-scale fl eet 
(Amarasinghe  2005 ). 

 As a result of the recent violent history in the Palk Bay region and the continued 
political sensitivity of Palk Bay matters, both governments have dealt with Palk Bay 
fi sheries fi rst and foremost from a security perspective, illustrated by the deploy-
ment of numerous Navy and Coast Guard vessels on both sides of the boundary. In 
Sri Lanka, while fi sheries department offi cials are offi cially tasked with  implementing 
the State’s fi sheries regulations and provisions, in the North especially the Sri 
Lankan Navy dictates matters at sea. Most fi shing villages have one or multiple 
‘navy points’, where uniformed armed men maintain a surveillance system, which 
is justifi ed in the name of providing security. Even though since 2012 the actual 
restrictions imposed by the Navy are limited, their very presence fuels a continuous 
sense of powerlessness amongst fi shers. 
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 Illustrative of the security focus maintained by both governments, is the 
 continuous arrest of fi shers. During 2013 the Sri Lanka navy arrested 730 Indian 
fi shers and impounded approximately 200 boats (see Table  27.2 ). Even though 
the number of arrests is a small relative to the alleged number of incursions (the 
Sri Lankan navy spotted Indian trawlers 45,167 times crossing the boundary in 
2013), 8  these arrests result in outrage in Tamil Nadu. Sri Lankan fi shers have 
asked for heavier state involvement, by repeatedly requesting the Navy to take 
action against trawlers. But as a navy commander said in 2013: “it’s like having 
our hands tied behind our back; whenever we arrest fi shers it becomes a bilateral 
political issue”. 9 

   In 2005, the two governments set up the Joint Working Group (JWG) of Fisheries, 
consisting of delegates from the relevant Ministries of both countries, as a  mechanism 
to deal amicably with the transboundary fi sheries issue. Four such working group 
meetings have been held since the inception of the JWG. These meetings resulted in 
diplomatic joint statements; however, sensitive issues remained largely unaddressed. 
The last meeting was held in January 2012, after which meetings were suspended due 
to political obstacles and negotiations on a Memorandum of Understanding failed. 
What was also noticeable in these meetings was the lack of representation from the 
fi shing community, even though on occasion they have been consulted in advance.  

    Self-Governance – The Realm of Fishers’ Rule 

 Self-governance is when “fi shers govern themselves, without external 
 interference or support, outside the purview of government” (Kooiman and 
Chuenpagdee  2005 , 334). Self-governance does not so much denote 

8   Personal communication Navy Commander, January 2014. 
9   Sunday Times, 3 March 2013.  http://www.sundaytimes.lk/130303/news/navy-has-a-tough-job-
with-indian-fi shermen-35225.html . Accessed 20 July 2014. 

   Table 27.2    Arrests of Indian fi shers in Sri Lankan waters   

 Year 
 No. of 
arrests a  

 No. of arrested 
fi shers b  

 Average duration 
in custody (days) 

 Total man-days 
in custody 

 2009  12  175  9.8  1,708 
 2010  10  56  7.1  396 
 2011  6  182  3.0  540 
 2012  10  205  3.5  712 
 2013  27  730  29.0  21,194 
 Total  65  1,348  24,530 

  Source: The Hindu and Daily Mirror digital newspaper records 
  a Excluding remands for alleged drug smuggling (8 fi shers) 
  b A single fi sher may have been arrested more than one time  
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individualized governance, but is rather a specifi c expression of community 
based collective action (e.g. Ostrom  1990 ). 

 In India, Boat Owner Associations manage day-to-day trawler activity, in 
 addition to (often successful) lobbying the political establishment. In Sri Lanka, 
fi shers in the Northern Province have cooperative societies that have survived 
decades of civil war. Whilst being closely monitored and controlled by the coopera-
tive department, fi sheries department, and the intelligence and security forces, these 
organizations have considerable control over those issues that are beyond the state’s 
interest. This includes fi sh marketing, solving internal confl icts, managing insur-
ance schemes, contributing to social development and regulating appropriate timing 
of gear use. In the aftermath of the war, however, these organizations have been 
signifi cantly weakened for a couple of reasons. First, in 2011 the Ministry of 
Fisheries founded a new fi sheries representative body, appointing leaders loyal to 
the government, which created a politicized parallel institution to the cooperatives; 
this also marked the end of fi nancial contributions of the Fisheries Ministry to fi sh-
eries cooperatives. Even though these parallel institutions suffer from a lack of local 
legitimacy, state support and patronage gives these organizations signifi cant power. 
Secondly, there was political interference in cooperative elections in 2011 and 2012, 
resulting in autonomy being lost. Both these developments have strengthened a 
patronage-based system where fi sher leaders are tied to the interests of particular 
politicians, compromising their ability to represent actual fi sher concerns and fuel-
ling strong sense of skepticism among fi shers. 

 Sri Lankan fi shers’ self-governance is also limited, given their inability to shield 
themselves from the intrusion of outsiders (i.e. Indian trawlers), which is a vital 
 pre- condition for self-governance (Ostrom  1990 ). Self-governance is adversely 
impacted by and interlinked with processes at higher scale levels. In 2011, fi shers 
from two villages in Jaffna district took the law into their own hands and hijacked 
36 Indian trawlers (Scholtens et al.  2012 ). This characterized a strong act of village 
level collective action, even though the authorities may have provided silent 
support. 

 More constructive forms of self-governance include the dialogues between fi sher 
representatives from both countries held in 2004, 2010, 2012 and 2014. In 2010, 
fi sher representatives from both countries had lengthy negotiations and reached a 
concrete agreement, even though it was subsequently dismissed by the Sri Lankan 
government and not adhered to by Indian fi shers (Stephen et al.  2013a ). Both gov-
ernments have at time endorsed these dialogues through offi cial Joint Statements, 
but have been equally quick to dismiss them. The Tamil Nadu establishment, in 
particular, has repeatedly employed delaying tactics due to fear that these meetings 
may expose frictions in pan-Tamil political identity (SathyaMoorthy  2013 ). 

 Self-governance thus has clear limitations in this multi-scalar, transboundary and 
politically charged environment and many fi sher leaders have lost both confi dence 
in self governance as it exists and a sense of agency. As one leader responded to my 
repeated questions as to why fi shers remained silent about trawler transgressions: 
“Joeri, this is not something for fi shers to solve. Don’t you see that politics have 
crept in, what can we do?”  
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    Co-governance: The Realm of Collaboration 

 The third mode, co-governance, suggests a form of collaboration between different 
stakeholders, including the state. Co-governance has been widely propagated as a 
means to draw on the capacities of both fi sher communities and the government, 
while compensating for the inherent limitations of both. 

 Neither in Sri Lanka nor in Tamil Nadu is there a co-management system in 
place, in the sense of an institutionalized form of power-sharing and rule-making 
between state and fi sher groups. In both countries, interaction between fi sheries 
department offi cials, security forces and fi sher representatives tend to take place on 
an ad hoc basic (Scholtens and Bavinck  2013 ), although recent initiatives in both 
countries are promising. 10  Various authorities each operate on the basis of an inter-
nal logic and distinct norms, which, depending on the circumstances, accommodate, 
ignore, support or compete with the norms of others (Bavinck et al.  2013 ). As a 
notable exception in Sri Lanka, the Assistant Director of Fisheries participates regu-
larly in the Jaffna district Fisheries Cooperative Union’s Federation meetings. 

 Whereas at the institutional – technical level differences between India and Sri 
Lanka are insignifi cant, at the political level the nature of fi sher-government col-
laboration differs signifi cantly between the two countries. North Sri Lankan fi shers, 
being part of an entrenched and long-term ethnic confl ict, have a deeply distrustful 
relationship with the state, obstructing any constructive forms of interaction. In fact, 
many fi shers believe that the Sri Lankan government has a hidden interest in 
 allowing Indian encroachment to prevail, as it would undermine the Tamil economy 
in the North and create a welcome breach between the Tamils of both countries 
(Scholtens et al.  2013 , 4). While these conspiracy framings are not necessarily in 
line with the demonstrated commitment of the Sri Lankan Fisheries Ministry and 
Navy to stop transboundary fi shing, Sri Lankan politicians have few incentives to 
attend to North Sri Lankan fi shers’ concerns, not least because they do not form an 
electoral constituency for the dominant parties. The irony is that although in prin-
ciples Lankan Tamil fi shers’ interests are aligned with the Sri Lankan government 
as far as the Palk Bay is concerned, the hegemonic Tamil versus Sinhala discourse 
blocks effective collaboration. 

 In India, on the contrary, fi shers enjoy signifi cant political agency vis-à-vis the 
Tamil Nadu political establishment (Scholtens et al.  2013 ). Not only are fi shers well 
represented in major political parties, the fi shing issue provides perfect fuel for the 
State Government and fi shers to jointly rally against the Central Government to 
demand more attention to the plight of fi shers. Fishers’ plight also feeds well into 
strong anti-Sri Lankan sentiments in Tamil Nadu making fi sheries a popular subject 
for politicians to rally behind (ibid). These differences in trust and collaboration 
between the two countries imply a highly uneven playing fi eld from where fi shers 
can stake their claims. 

10   See for example the Lagoon Fisheries Management Authorities in Sri Lanka, and the FIMSUL 
project in Tamil Nadu. 

J. Scholtens



529

 What further stands out is the limited role of civil society groups. Whereas in 
India civil society actors occasionally act as intermediaries, or on behalf of various 
fi sher groups, the Sri Lankan government has ruled out any NGO involvement in 
Palk Bay issues. NGOs who have tried to mediate have been threatened and accused 
of conspiring with Tamil Nadu, ‘the West’ or both.   

     Discussion: Limitations to Palk Bay Fisheries’ Governability 

 Governability challenges are embedded in the system-to-be-governed, the govern-
ing system as well as in their interactions (Chuenpagdee and Jentoft  2013 ). Based 
on the journey through these various systems made in the previous sections, I iden-
tify six crucial factors limiting the governability of the Palk Bay. Each of these 
issues has an element of wickedness, in the sense of disagreement between stake-
holders about what the problem actual is, where the problem starts and ends, or how 
it is embedded in wider issues. 

    Boundaries and Scalar Mismatch 

 Inherent in the governance of transboundary fi sheries is a mismatch “between the 
geographic scale of ecosystem functioning and the spatial extent of the institutional 
arrangements managing such a system” (Duraiappah et al.  2014 ). The Palk Bay 
provides an exemplary case of the problem of mismatch between institutional, eco-
system and fi shers’ operational scales. While the ecosystem and the spatial extent of 
fi shing operations generally coincide with the expanse of the Palk Bay, these do not 
correspond with the spatial scope of any of the multiple legal systems (Scholtens 
and Bavinck  2013 ). According to Berkes ( 2010 , 236) this “gross misfi t of … scales 
is one of the fundamental reasons why management often fails”. However, he also 
argues that seeking an exact fi t may often not be very realistic given the highly 
dynamic and mobile nature of both fi sh stocks and fi shers. Rather, mismatches need 
to be addressed by having appropriate interactions, both horizontally (at a single 
level) and vertically (between levels) as only then various overlapping jurisdictions 
can coordinate efforts (Fanning et al.  2007 ). In order to enhance the ‘institutional 
fi t’, bridging organizations can be valuable in providing linkages that allow crossing 
scales and boundaries, and enable the grassroots to infl uence national level authori-
ties (Nayak  2011 ). 

 The bilateral Joint Working Group and fi sheries dialogues between the two 
groups of fi shers provide in principle valuable transnational linkages. However, not 
only have the number of actual transnational meetings been minimal, 11  but such 

11   In the period of 2004 to 2014, 6 meetings between fi sher groups and 4 by the Joint Working 
Group have materialized. 
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meetings have also been regularly co-opted by the respective State governments. 
While fi shers from Tamil Nadu are able to assert their interests’ vis-à-vis their polit-
ical establishments, North Sri Lankan fi shers’ relationship with their government is 
one of distrust, avoidance and fear (Scholtens et al.  2013 ). These mismatches of 
scale and the lack of functioning bridging organizations have a limiting effect on the 
Palk Bay’s governability.  

    Institutional Fragmentation 

 In a transboundary fi shery, multiple state and non-state actors are involved, generat-
ing an array of legal arrangements vis-à-vis fi shing. These arrangements include 
international law, bilateral agreements, state law and community institutions, none 
of which enjoy exclusive authority over the fi shing grounds. These legal systems are 
both fragmented in terms of the scale at which they operate, and the qualitative dif-
ferences in terms of substance as well as process (Scholtens and Bavinck 2015). 

 High levels of legal pluralism in the Palk Bay result in fragmented governance. 
For both India and Sri Lanka, the Palk Bay is primarily a space requiring attention 
in terms of security and sovereignty, refl ected by the deployment of signifi cant navy 
and coast guard fl eets on either side. Fishing communities, however, have their own 
notions of legitimacy in terms of who can fi sh, where fi shers can fi sh and when and 
how they can fi sh. The repeated arrests of Indian fi shers by the Sri Lankan Navy, as 
well protests against arrests by fi shers, are illustrative of the lack of congruence 
between the numerous legal systems.  

    Confl icting Problem Images 

 Directly related to institutional fragmentation is the absence of a shared discursive 
image of the problem among stakeholders. Images are mental models of how the 
world functions or should function and which inform policy (Mahon et al.  2005 ). 
The confl icting stakeholders in the Palk Bay strategically pursue different framings 
of the problem that refl ect their particular interests. Indian fi shers and the Tamil 
Nadu Government frame the problem as an over-assertive (Sinhala) Sri Lankan 
navy that is keen to harass Tamil trawler fi shers while they fi sh in their traditional 
fi shing grounds. Sri Lankan small-scale fi shers emphasize the destructive trawler 
gear and their status as victims post-war. The Sri Lankan government frames the 
problem as a violation of boundaries and sovereignty and emphasizes the big brother 
attitude of India and the hypocrisy of the Tamil Nadu government. The Indian gov-
ernment has generally taken a soft stand, recognizing the IMBL as it is, but never-
theless condemning the Sri Lankan Navy. 
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 The news media have an important role in (re)producing or nuancing these 
entrenched frames of reference. While media on both sides mostly echo the domi-
nant discourses of their audiences, since late 2012 some Indian newspapers have 
occasionally questioned the actions of Indian trawlers. These confl icting images 
and entrenched frames thus represent worldviews connected to vested interests, 
contributing both to the wickedness of the problem (unclear problem defi nition) and 
constituting a governability problem by itself.  

    Power Imbalances 

 Governance interactions are mediated by power, which has both an enabling and 
restricting role (Jentoft  2007 ). Chuenpagdee and Jentoft ( 2013 ) suggest that power 
imbalances can constitute an important governability problem and even bring the 
entire governing process to a halt. According to Araral ( 2014 ), productive coopera-
tion in the regional commons in the presence of asymmetric power relations is 
extremely diffi cult. 

 Current governance in the Palk Bay produces outcomes that consistently margin-
alize North Sri Lankan small-scale fi shers. Fishermen are the weaker party both in 
an ethnically grounded confl ict with Sri Lankan authorities, and in a livelihood- 
grounded confl ict with Indian fi shermen. They are technologically marginalized by 
Indian trawlers and they are ethnically marginalized by an increasingly repressive 
government. Added to this, the Sri Lankan Tamil political party (TNA) that is sup-
posed to represent Tamil interests maintains an unholy silence over the fi sher issue, 
unwilling to confront Tamil Nadu. The result is that Northern fi shers have no power-
ful ally to turn to in order to form a potentially useful coalition. These asymmetrical 
power relations lead to a lack of representation of small-scale fi shers’ interests, 
hampering the system’s capacity and quality of governance.  

    Issue Linkage 

 The Palk Bay fi sheries confl ict is deeply embedded in national and regional politics 
and has been consistently immersed in the politics of ethnicity. In Tamil Nadu, the 
fi shing confl ict is linked to the aggressiveness of the Sinhala Navy. In Sri Lanka, the 
government highlights the hypocrisy of Tamil Nadu and the TNA. These ‘ethnic’ 
framings undermine the fact that the confl ict is one of technological mismatch 
between two sets of fi shers. 

 The recent decision of the Sri Lankan President to release all arrested Indian fi sh-
ers in Sri Lankan custody, immediately after India abstained from backing a resolu-
tion against Sri Lanka at the UN Human Rights Council (Times of India, March 29, 
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2014) once again highlights how the fi sher issue is intertwined in wider geopolitics. 
The Indian Foreign Secretary confi rmed this act of horse-trading by stating that 
“India’s stand [regarding the UNCHR resolution] would help resolve the problems 
of fi shers from Tamil Nadu… ” (The Hindu, March 30, 2014). The fi sheries confl ict 
is thus a pawn in larger geopolitical relations between Indian and Sri Lanka. Sri 
Lankan Northern fi shers pay the price for this. 

 Although politicizing an issue can bring attention to it, connecting the fi sheries 
confl ict to highly charged ethnic tensions makes the fi shing problem practically 
unsolvable. In addition, politicization also leads to fragmentation, with its tendency 
to emphasize difference and connect it to unrelated, but popular issues.  

    Path Dependency of Indian Trawlers 

 Fisheries policies tend to have a strong element of path dependency (e.g. Hersoug 
et al.  2000 ). The industrialization of Indian fi sheries (Bavinck  2001 ) has a strong 
degree of irreversibility that contributes to the problem’s wickedness (Chuenpagdee 
and Jentoft  2013 ). While at one level, a possible solution is to reduce the size of the 
trawler fl eet, such a decommissioning scheme is diffi cult to implement for a few 
reasons. First, past and ongoing capital investments have created an entrenched 
 sector. Second, boat owners are enrolled in complex systems of loans and advances 
with traders and crewmembers, which provide incentives to continue fi shing. Third, 
alternative livelihood options are poor. Finally, the diesel subsidy provides a subtle 
incentive to stay in trawling, a sector which enjoys strong political support. Trawler 
owners have argued consistently that the government is responsible for them 
 trawling and now they are simply not in the position to stop overnight, even though 
virtually everyone agrees that the sector is overcapitalized. This entrenched nature 
of the Indian trawler economy provides an additional governability challenge with 
no easy fi x.   

     Conclusions 

 This chapter has aimed to understand how a fl eet of almost 2,000 trawlers continues 
to fi sh in Sri Lankan waters though it violates international law, Tamil Nadu fi sher-
ies law, Sri Lankan fi sheries law and Indo-Sri Lankan bilateral agreements and 
despite the presence of naval forces and angry affected Sri Lankan fi shers and sig-
nifi cant media attention. 

 The Palk Bay is characterized by an asymmetrical fi sheries confl ict, with North 
Sri Lankan fi shers struggling to carry out their work in the face of Indian trawlers 
who encroach deep into Sri Lankan waters appropriating most of the fi sh resources. 
The governing system is characterized by its intense fragmentation, with a large 
variety of actors at different scale levels, each with high stakes, and each embedded 
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in different legal systems that are confl ictual. This has resulted in the problematic 
functioning of self- and hierarchical modes of governance, and the virtual absence 
of co-governance. The involvement of state boundaries and state sovereignty in 
transboundary fi sheries provides obvious limitations to self-governance. 
Governments too have not been successful in dealing with transboundary fi shing. 
While co-governance is in theory crucial for transboundary governance to be more 
responsive to the situation at hand, building constructive interactions is hampered 
by a range of factors embedded in the governing system, the system-to-be-governed 
and their interactions. 

 The governability analysis has identifi ed six factors that limit the capacity for 
and quality of transboundary fi sheries governance: scalar mismatch, institutional 
fragmentation, politicization of processes, power imbalances, confl icting problem 
images and path dependency of trawling. All of these collectively result in the gov-
ernance process ‘getting stuck’ and the interests of North Sri Lankan small-scale 
fi shers being undermined. 

 In order to make sense of marginalization through a governability assessment, I 
argue that we need to be careful about only looking at system’s features like diver-
sity, complexity, dynamics and scale as it makes us blind to  relational  processes of 
marginalization. This chapter demonstrates that marginality of small-scale fi shers is 
not a given feature of a system, but is continuously (re)produced through interac-
tions between actors. I believe that this has been a neglected issue in interactive 
governance theory. 

 I contend that even though this chapter does not provide clear-cut policy 
 proposals, its utility is twofold: (1) it provides an understanding of why fi sheries are 
so diffi cult to govern in the fi rst place and highlights where governance ‘gets stuck’; 
and (2) it helps in doing a ‘reality check’ on potential interventions, to assess their 
feasibility and potential effects. Take, for example a prominent policy proposal that 
suggests a partial decommissioning scheme for trawlers. The governability 
 challenges would indeed support the relevance of this idea, but a more relational 
approach would highlight the political sensitivity of doing so. Moreover, solving the 
trawler problem will not necessarily address Sri Lankan fi sher problems given their 
poor political representation. The practice of doing a careful governability 
 assessment –one that reveals the limitations and opportunities for governance 
 interventions – thus may eventually contribute to improving a system’s 
governability. 

 This chapter has demonstrated the governability challenges of a transboundary 
fi shery and its impact on a small-scale fi shing community. The question is to what 
extent these insights have larger validity and wider implications beyond this particu-
lar context. While there are unique features to this region and fi shery, scalar mis-
match, power imbalances and (geopolitical) subject linking, and processes of 
small-scale fi shers’ marginalization are issues that affect the governability of many 
transboundary fi sheries around the world. In terms of future research, it would be 
fascinating to see how the governability problems described in this chapter apply to 
the European and Chinese fl eets fi shing (with or without permits) in foreign EEZs 
and, no doubt affecting domestic (small-scale) fi sheries.     
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   Part VII 
   Governance in Transition – Reforming 

Institutions 

                Introduction 

 Governance systems are subject to internal and external stressors that give rise to 
change of both design and practice. In some instances, governance change occurs 
gradually and incrementally, where small steps may add up to a big one without any 
deliberate plan in mind. In other instances, governance system change is subject to 
a grand reform. How small-scale fi sheries come out of such small- or large-scale 
reforms is certainly an issue of governability that requires research. 

 In  Chap.     28     , Ronald W. Jones and Say Sok analyze a reform that is currently 
ongoing in the Tonle Sap Lake fi sheries of Cambodia. Here the traditional fi shing 
lot auction system is being replaced by a new governance system, infl uenced by 
both regional neoliberal development policies and external donor pressures for bet-
ter management within an expanding conservation narrative. Although the existing 
governance mechanism may enhance the governability of small-scale fi sheries of 
the lake, the government, according to the authors, does not have suffi cient funds, 
nor the capacity or political will to carry it through. The heterogeneity of commer-
cial interests and the diffuse loci of ministerial power are also inhibiting factors. The 
authors argue that a basic governability condition is that governors must recognize 
the diversity of vested interests, social cultural drivers, and boundaries, which serve 
to limit management, and strive to foster inclusive and interactive mechanisms to 
secure justice. 

 Ahmed Khan and Sheku Sei in  Chap.     29      focus on the governability of small- 
scale fi sheries in post-confl ict Sierra Leone. They discuss whether the situation has 
improved after a co-governance system was introduced, one that included user 
rights and MPAs. Although notable improvements regarding stakeholder participa-
tion, conservation, and economic returns have occurred, the governability at the 
local level is still inadequate due to low compliance and poor monitoring. The 
authors call for the need to strengthen local governing capacity, build linkages, and 
facilitate collective action between fi sheries and other economic activities. 
 Decision-making approaches in small-scale fi sheries that emphasize proportionate 
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resource allocation are likely to meet dual conservation and development 
objectives. 

 Co-governance and collective action by stakeholders and government are also 
discussed as measures to improve governability in  Chap.     30     , written by Shelly-Ann 
Cox and Patrick McConney, in the context of Barbados and Saint Lucia in the 
Caribbean. The authors highlight that making co-governance work requires address-
ing defi ciencies in capacity, communication and trust at community level and within 
fi sher organizations. Thus, the problem is not co-governance  per se , but the frame-
work and support systems that are built around it, which also illustrate the complex-
ity of the governing system and how it functions at larger scales. Concentrating on 
the sea urchin fi sheries at fi ve sites in Barbados and Saint Lucia, the authors explore 
processes and conditions for effective co-governance. 

 Mauricio Castrejón and Omar Defeo in  Chap.     31      compare the governability and 
resilience of small-scale shellfi sheries in a number of Latin American countries, 
where co-governance is emerging as a promising solution. Their chapter addresses 
the question of how well this governing mode copes with, and adapts to, crisis as a 
learning process concerned with the livelihoods and wellbeing of local small-scale 
fi shing communities. In most cases, small-scale fi shers engage in collaborative 
action and re-organizing, contributing to institutional adaptability and resilience, 
and hence governability.       
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    Chapter 28   
 Impacts and Implications of  Deep Fisheries 
Reforms  on the Governability of Small-Scale 
Fisheries in Tonle Sap Lake, Cambodia 

             Ronald     W.     Jones      and     Say     Sok    

    Abstract     For over 100 years, auctioned “fi shing lots” dominated the fi sheries in 
Cambodia’s Great Lake, Tonle Sap. As part of the world’s largest single managed 
freshwater fi shery, these large scale pre-colonial aquatic resource concessions 
enabled elite stakeholders to strictly control access to lake resources and to extract 
large aquatic resource rents, paying little in tax, and not being subjected to any truly 
effective upward accountability to the Fisheries Administration. In 2012, in con-
junction with past reforms, the Prime Minister of Cambodia fi nally removed  all  
remaining lots via a unilateral sub-decree known locally as the “deep fi sheries 
reforms”. Using the interactive governance framework and governability assess-
ment methodology, the chapter fi rst outlines the historical context of the fi shing lot 
system and small-scale fi shing, and the causes for their often tumultuous and violent 
relationship. It then begins to unpack the underlying  raison d’etre  for this profound 
top-down decree. We explore potential impacts and outcomes of what their rapid 
removal means for any real system reform and increase in aquatic system govern-
ability. We examine the important cross scale and organizational level challenges 
now facing the multiple stakeholders and players in lake management as they try to 
coordinate and implement these “deep reforms”.  

  Keywords     Governance   •   Governability   •   Small-scale fi sheries   •   Fisheries reforms   
•   Tonle Sap   •   Complex systems   •   Cambodia  

          The hybrid or the meeting of two media is a moment of truth and revelation from which new 
form is born. The moment of the meeting… is a moment of freedom and release from the 
ordinary trance and numbness imposed by them on our senses. (McLuhan  1964 ) 
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   The real issue was power and who was going to have it! (Dr. Hunter S. Thompson in a letter 
to Walter Mondale Feb. 1 1971) 

 Current global freshwater resources including important small-scale fi sheries and 
the communities that depend on their ecosystem goods and services are threat-
ened by multiple, diverse and cross scale/level anthropogenic drivers of change 
(Alcamo et al.  2008 ; Vörösmarty    et al.  2010 ,  2013 ). Many of these drivers are 
degrading these aquatic ecosystems and in turn forcing them ultimately into new, 
unstable states. The result is often the reduction of habitat quality and the loss of 
valuable food and commercial fi sh species, and consequently alterations in the 
social-ecological fabric of these communities whose health and nutrition, incomes 
and well-being are intricately linked to these fi sheries and the waters that support 
them. These changes, while most often normatively negative, can bring good 
ideas for changes in the management of the local aquatic resources. The following 
case study has the real potential to be the greatest small-scale tropical fresh-water 
fi sheries management reform ever under taken by a single developing country 
(Fig   .  28.1 ). 

 This chapter situates the  deep fi sheries  reforms, a top-down Prime Ministerial 
mandated change, to an old, very complex, diverse yet very rigidly managed tropical 
fi shery under the conceptual lens of the interactive governance framework and gov-
ernability concepts (Kooiman et al.  2005 ,  2008 ; Bavinck et al.  2013 ). This approach 
will show how the reform process, key actors and stakeholders coupled with their 
interactions create and modify the governability of this complex aquatic social eco-
logical system. The fi rst section gives an overview of the biophysical and eco-hydro-
logical context of the Tonle Sap Lake. This is followed by a brief history of fi sheries 
management, starting with the creation of a fi shing lots system under the French 

  Fig. 28.1    Man on the Tonle Sap       
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protectorate. The key actors and role of the Cambodian state is then described leading 
up to the current reforms situated within the interactive governance framework and 
what some of the key ideas and concerns are. The chapter concludes with a discus-
sion of the relevance and effectiveness of such an approach for this fi shery looking at 
how these reforms may or may not lead to a more socially just, governable fi shery. 

    The Tonle Sap Basin: Diversity, Complexity, 
Scale and Dynamics 

 In the centre of Cambodia lies the Great Lake Tonle Sap (    )
 situated at the top of a 70,000 km 2  fl oodplain connected to the Mekong River (Liu 
et al.  2007 ) via its outlet the Tonle Sap River. In the rainy season (May–October) the 
Mekong with a discharge of 45,000 m 3 s −1  (gauged at Phnom Penh) backs up the 
river and expands the lake. The lake’s depth increases by 10 m and expands its sur-
face area from 2,520 to 15,780 km 2  (Carbonnel and Guiscafré  1965  in Lim et al. 
 1999 ). In the dry season (November–April), the fl ow reverses and the lake empties 
(Dec–Feb) via the Tonle Sap and Bassac Rivers; with peak fi shing for all gear, 
around the lake and in tributary rivers, taking place between December and January 
(Lim et al.  1999 ). This great fl oodplain lake with its very productive fi shery and its 
peoples in landed, stilted and fl oating communities is perhaps truly both the eco-
logical and spiritual heart of the entire Lower Mekong River Basin. As Southeast 
Asia’s largest inland fl oodplain and centre of the world’s greatest freshwater fi shery 
(Rainboth  1996 ) in per capita value, Tonle Sap provides vital for diverse activities 
and the food and livelihood security of over 60 million people (Baran et al.  2001 ; 
MRC  2005 ; Campbell et al.  2006 ; Lamberts  2006 ; Arthur and Friend  2011 ). The 
fi sh incubated within this lake move out to feed, grow and ultimately to enter 
Mekong river fi sheries and nourish and sustain the health and livelihoods of mil-
lions of people along the mainstream Mekong River and its tributary communities. 
The fi sheries are the essential backbone of ancient vibrant and dynamic river 
cultures. 

 The Tonle Sap lake basin is also the heart of a body politic. It is a dynamic geog-
raphy of contestation. It is both place and arena for a complex and messy arrange-
ment of institutions, agencies and interests which have infl uenced relations and 
shaped organizational structures going back to Angkor times. There are dynamic 
interactions and often non-trivial confl icts that take place between the Mekong’s 
heart and body (Imamaura and Lebel  2006 ). The Tonle Sap Lake and its interactions 
with the wider Mekong River System was infl uenced and shaped by its regional 
social history and processes of geology and geomorphology. The resulting eco- 
hydro biology all creates what we call a complex adaptive system (Hartvigsen et al. 
 1998 , special issue). Complexity arises from these diverse forms of inter/intra spe-
cifi c interactions across trophic levels as well as from the interactions of different 
human agents acting across multiple levels of social, political or resource 
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 management organizations. Mekong cultures and the diverse systems of  management 
from the Delta to the headwaters on the Tibetan Plateau are under multiple and 
cross- scale social and ecological drivers of change as the region are pushed and 
pulled into regional narratives and along pathways of Asian or perhaps Association 
of Southeast Asian Nations (ASEAN) directed modernity. These development path-
ways will have profound impacts on the social-ecological landscape of the Mekong 
Basin (Sneddon and Fox  2006 ,  2007 ), causing changes to land use and cover, demo-
graphic changes and lasting impacts on fi sh stock as well as the communities that 
depend on these resources (Kuenzer  2013 ). These localized changes are situated 
within broader aspects of Mekong Basin development discourse and constructed 
regionalism. In the middle of this is the Tonle Sap Lake with its history of multiple 
interventions, agencies and institutions and a current research focus for a post-hydro 
developed or “tamed” Mekong. All will interact and contextualize the emerging 
outcomes from these  deep fi shery  reforms.  

    The History of Tonle Sap Lake-Fishing Lots: 
Origins, Current Use and Management 

 Fish and fi sh products have long been main diets for Cambodians. Similarly, rent 
extractions from fi shing activities have been a good source for state revenues, yet 
not much is known about the formal management before the nineteenth century. 
Europeans who came to Cambodia from the nineteenth century onwards did 
write about the abundance of fi sh and other aquatic resources. A more formal 
fi sheries management regime came during the reign of King Norodom (1863–
1904), who began to lease fi shing rights in some areas for exclusive private 
exploitation (Hortle et al.  2004 ). Under his and his predecessors’ reigns, the king 
was entitled to collect arbitrary taxes on fi shing throughout the kingdom. 
Commercial fi shing was conducted by Sino-Khmer traders/ investors who pur-
chased the use rights of a certain fi shing ground and paid the dues to the Royal 
Treasury. These people then leased the ground to other people and made hand-
some profi ts. Sub-leasing occurred between fi ve or six or even more go-betweens 
(Degen and Nao  1998 ). Writing on commercial fi shing exploitation in Battambang 
during the reign of the lord governors, Tauch Chhuong ( 1994 ) shows that parts of 
the Tonle Sap Lake were likewise rented to business people who too could make 
‘an enormous profi t’. 

 This privatized commercial exploitation was further consolidated and formalized 
by the French colonial administration (1863–1953). When the country was a French 
protectorate, the king had his offi cials collect payments from the fi shing grounds 
and subsequently paid a portion of the revenues to the French administration. Yet 
from 1889, seeing the potential contribution of the commercial exploitation to the 
economy and to the operation of its administration and asserting more direct control 
over the exploitation, the colonial administration collected payments directly and 
introduced the formal fi shing lot system including the lot auction process in 1908. 
A number of relevant rules and regulations were thus enacted by the administration 
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thereafter to consolidate the new exploitation system (Degen and Nao  1998 ; FACT 
and EJF  2001 ), and the colonial regime managed to extract substantial revenues 
from this sector. 

 The exclusive nature of the lot system was not without confl icts amongst the 
stakeholders. Confl icts between lot concessionaires, villagers and/or fi sheries offi -
cers are not confi ned to post-communist Cambodia. During the  Sangkum  and the 
Khmer Republic, there were frequent reports of confl icts between the concession-
aires and smaller scale fi shers, even resulting in murders of lot concessionaires or 
managers in the 1960s. Such and more serious confl icts after then led Lon Nol to 
abandon the system in 1973 (Kurien et al.  2007 ). Tax evasion and poor rent extrac-
tions were two grave issues (Bardach  1959 ). Later on during Democratic Kampuchea 
(1970–1975), commercial exploitation was formally abolished, and small-scale 
fi shing was neglected. Nonetheless, some former lot areas were operated on a large 
scale by cadres who formed special fi shing units. 

 The transformation of inland freshwater fi sheries management was signifi cant 
during the People’s Republic of Kampuchea (PRK) (1979–1989) and State of 
Cambodia (1989–1993). Like land, inland fi sheries exploitation was collectively 
managed. While not much management existed between 1979 and 1981, from 1981 
to 1987 PRK-organized inland freshwater fi sheries exploitation was carried out 
mostly by  krom samaki  (solidarity groups), who paid the use rights fees to the PRK 
in the form of dried or salted fi sh, and by the various PRK departments and army 
units in the pre-existing fi shing lots. Pondering commercial fi sheries exploitation as 
a major source of revenue and facing the withdrawal of foreign fi nancial support, the 
impoverished PRK abolished the then de facto privatized  krom samaki  and re- 
introduced the French-styled fi shing lot system (cf. Swift  1997 ; Degen and Nao 
 1998 ; Chheng  2000 ). With this re-introduction of the fi shing lot system, initially 
more than 2 million hectares of water was allocated to private businesses for exclu-
sive industrial exploitation via public bidding; the fi gure fell gradually and stood at 
a little over a million hectares in 2000 (see DOF  1989 ,  n.d. ). The 1987 Fisheries Law 
and the current version of the law identifi ed where fi shing could take place and 
where not; it divided inland freshwater fi sheries into large scale/industrial fi shing, 
middle scale/licensed fi shing and small scale/family fi shing, each with its own insti-
tutions. The law, sub-decree on exploitation and a burden book (management and 
catch records) for each lot were the basis to determine the legality of gear and fi shing 
activities within a lot. It is the reliance on a dogmatic and uniformed application of 
the Fishery Law, with no effective democratic mechanism for legal review, across all 
fi shing social-ecological contexts that have also contributed to poor governability.  

    The Socio-political Context of the Deep 
Fisheries Reforms of 2010–2011 

 The 2012 ‘deep fi sheries reforms’ were part of the movement to increase use of 
neo- liberal economic development mechanisms in Cambodia. When Prime 
Minister (PM) Hun Sen ordered the latest fi sheries reforms in 2011, the poverty 
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level in Cambodia had dropped to 19 % from 39 % almost two decades earlier. 
The reform was probably intended to help Cambodia reach its adjusted Millennium 
Development Goals in 2015 which included poverty reduction and environmental 
sustainability (for a review of the progress and challenges, see Ministry of 
Planning  2007 ). 

 This fi sheries reform was part of reform that had been taking place since the 
mid- 1990s when several local and international NGOs fi rst experimented with 
community fi sheries management in northeast Cambodia. Yet, it was not until 
Hun Sen released 56 % of the fi shing lots to small-scale fi shers in  2001  that many 
donors began a more concerted effort to pressure the government to achieve better 
fi sheries governance. Apparently, the Asian Development Bank (ADB) condi-
tioned its fi nancial support to the fi sheries sector after the 2001 reform to fi shing 
lot reforms; nonetheless, it was only in 2012 that Hun Sen ordered the abolition 
of the entire system of lake/stream fi shing lots. Two years earlier, Hun Sen per-
sonally recommended, when reviewing the new fi shing lot exploitation and devel-
opment sub-decree, that lot sub-leasing should be terminated. Perhaps, it was the 
fl aunting of this provision by lot concessionaires that infuriated the prime minis-
ter, who ordered his deputy to investigate fi shing activities within fi shing lots in 
Tonle Sap, resulting in the reforms. As discussed later, this reform can be ana-
lyzed in terms of wrangling between concerned state agencies as well (Sok  2012 ) 
(Fig.  28.2 ).   

  Fig. 28.2    Fishing lots of Tonle Sap and released areas (FiA)       
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    The Current Social-Ecological Context of the Tonle Sap 

    Stakeholders and Actors 

 There are no longer any more elite controlled fi shing lots in Cambodia (except for 
the bag net river fi sheries) after more than 100 years of having them. But aquatic 
resources are still under the direct authority of the Fisheries Administration of the 
Ministry of Agriculture, Forestry and Fisheries, and are governed via decentralized 
and de-concentrated weak co-management arrangements called Community 
Fisheries (CFi). These are locally elected management bodies responsible for exe-
cuting a state approved fi sheries management plan over a specifi c fi shing area. 
There are currently 516 CFis (360 registered by 2013) with 228 in the Tonle Sap 
fl oodplain (Fig.  28.3 .)  

 The Tonle Sap Lake is an “old wallpaper” zone of multiple overlapping and con-
fl icting actors (individuals, groups) and institutions (tacit and codifi ed). It’s a messy 
 bricolage  of shadowy and complicated actors and relations. Players include both 
state and non-state actors (Pech and Sunada  2006 ) as depicted in Fig.  28.4 . It should 
be clearly noted that Fig.  28.4  does not capture the plethora of “black box” fl ows, or 
the many informal or “unoffi cial” tacit relations that exist in and between manage-
ment actors and actions for small-scale fi sheries management.  

  Fig. 28.3    Community fi sheries in Cambodia       
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 These actors include, domestic and international NGOs, Environmental NGOs 
ranging from UNESCO’s Biosphere Reserve Network and UNEP/UNDP to the ever 
present Asian Development Bank to Cambodian NGOs and the civil advocacy 
group the Coalition of Cambodian Fishers. These cross scale/level players also 
interact with the broader regional level MRC and their formal processes for moni-
toring and dissemination information on fi sheries and hydrology issues as well as 
shifts in global development paradigms to new conservation approaches and a focus 
on climate change (Orr et al.  2012 ; Piman et al.  2013 ). This new reality for aquatic 
resources in Cambodia includes a more “pro conservation” approach as seen through 
increased USAID and WorldFish/Royal Government of Cambodia’s support of 
Community Fish Refuges (CFR) (Joffre et al.  2012 ). The resulting expansion 
focuses on simply increasing the numbers (extent) of CFis to manage these complex 
small-scale fi sheries. Instead more transformative changes are required for  deepen-
ing  devolved powers. This will include mechanisms for the effective transfer of 
resources to the CFis and to create space for innovative community-level revenue 
generation.  

  Fig. 28.4    Organizational chart of formal Tonle Sap actors       
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    Why These Deep Reforms Now? 

 Many reasons for the timing and extent of these fi nal cancellations of all lots or 
“deep” reforms have been given by people who have a deeper understanding of the 
nuanced dynamics of Royal Government of Cambodia-Cambodian People’s Party 
politics. 1  The fi rst and foremost reason that Prime Minister Hun Sen cancelled the 
lots is because he had the power to do so. As Southeast Asia’s longest surviving 
strongman, in power for 29 years, he could do what he wanted. Added to this it was 
a Commune Council election year and the Cambodian People’s Party wanted to 
strengthen its rural power base. With the rise of local confl ict and complaints over 
lot leasees’ violence, as well as little real revenue from the lots entering Royal 
Government of Cambodia coffers, it was politically very advantageous to fi nally get 
rid of them. Other real nuances were unfolding. Lot leasees were using ‘dewatering’ 
techniques and other highly destructive fi shing gear within “their” lots. This not 
only caused an uproar with the local fi shermen and the Coalition of Cambodian 
Fishers but also with foreign ENGOs and ultimately with the “new” fi sheries donor, 
the EU. Fishing lots were defended by arguing that they were a vital forest, fi sh and 
wildlife habitats. That was being (falsely?) discredited by ENGOs whose agenda 
had always been to remove lots from the vicinity of biosphere type conservation 
efforts. 1     The PM obliged. Was this a tactic to leverage more donor funds for the now 
more heavily burdened FiA and its CFis? FiA now has an expanded fi sh conserva-
tion mandate which often comes into direct confl ict with the conservation and envi-
ronment mandate of the Ministry of Environment, responsible for fl ooded forests 
and protected areas. Small-scale fi sheries production is directly linked with main-
taining the ecological integrity of the fl ooded forest and its fl oodplain (Koponen 
et al.  2010 ). 

 There are complex jurisdictional control negotiations underway, moderated and 
infl uenced by the Tonle Sap Authority (TSA), which is actually housed within the 
powerful Ministry of Water Resources and Meteorology, which also infl uences 
hydro- irrigation development. There is a history of confl ict between FiA and the 
Ministry of the Environment for management jurisdiction and thus control over land 
and water resources in aquatic vs. terrestrial conservation zones. This confl ict ulti-
mately decides who has power and responsibility for what species and habitats in 
protected area zoning. But now these reforms are forcing both to come together over 
this rejuvenated mandate for more conservation of fi sh and fl ooded forests. Those 
driving the Cambodian development agenda realize that with the Mekong River 
Commission (MRC) seemingly unable to curtail questionable hydro development in 

1   This following section is based on many personal communications the fi rst author has had over 
the past 3 years with diverse sets of actors working in government, research and civil society orga-
nizations, media and the NGO-Donor community on the causes and implications of the 2011–2012 
process initiated by PM Hun Sen to cancel of the remaining Fishing Lots in Cambodia under the 
rubric of “Deep Fisheries Reforms”. They were often tacit, informal, emotionally speculative and 
always anonymous sources. 
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any of the member nations, powerful fi gures with voices in the Council of Ministers 
and other Royal Government of Cambodia decision making bodies now privately 
 assume  that the Tonle Sap fi shery is “doomed” as a real source of commercial scale 
revenue. So the always pragmatic PM, to avoid further resource confl icts, has let the 
‘fenced’ fi sh go! (Friend et al.  2009 ; Friend and Arthur  2012 ). These fi shing lot 
cancellations maybe interpreted as a massive  social safety net  type subsidy for the 
people, beyond electioneering, local graft and cronyism, and reciprocal power alli-
ances. The reforms are pure public relations acts in the disguise of a one-time fi nal 
massive food security subsidy for those 1.3 million riparian and over 3 million 
Tonle Sap basin residents. 

 Why now? By boosting conservation and highlighting fi sh as a key food security 
issue the lot cancellations with  more fi sh for fi shers  is meant to counter widespread 
plans for dramatic increases in Chinese-fi nanced hydropower and oil development 
(Kubiszewski et al.  2013 ). Energy is primarily destined for peri-urban light manu-
facturing and garments as Cambodia moves toward ASEAN economic integration 
in 2015. Visions (and benefi ts) of Singaporean-modernity have captured the minds 
of the Cambodian elite, and both small-scale fi shing and single crop rain-fed rice 
agriculture, the food and cultural foundations of Khmer society, are now seen as 
symbols of antiquity and backwardness that need to be replaced or re-tooled (Yu 
and Diao  2010 ). There is now active state promotion of Green Revolution agricul-
ture for rice with irrigation and improved varieties aimed for export. There is a 
strong re-emergence of a newly reorganized (and funded) Consortium for 
International Agriculture Research (CGIAR) through its  World Fish  program in 
promoting more intensive forms of commercially viable aquaculture, such as fresh-
water prawn ( Macrobrachium rosenbergii ) and Clarias catfi sh ( Clarias batrachus ) 
(Brooks  2010 ; Van Brakel and Ross  2011 ; Joffre  2012 ). Yet the Royal Government 
narrative is that the FiA will continue through its CFDO (Community Fisheries 
Development Offi ce) to improve the capacity and effectiveness of the CFis to better 
manage these diverse fi sheries for the benefi t of local small-scale fi shers and the 
rural poor even albeit with very little fi nancial support and within the more dynamic 
and open access context of social and ecological changes. The fi shery 
 system-to-be- governed has become more diffuse and complex with new power, 
state and non- state actor reorganization to provide input and exert infl uence over 
lake management.  

    Governance and Governability of Tonle Sap Fishery Post-reform 

 Governability, or “the overall capacity for governance of any social entity or sys-
tem” (Kooiman in Jentoft  2011 ; Bavinck et al.  2013 ), is a dynamic state, i.e. a qual-
ity that is not fi xed for all. It is sometimes easier or harder depending on a diversity 
of factors. In our case governability interactions include changes in actor relations, 
authority being given and taken away for lake management, more pressure and less 
money for FiA to fuse conservation initiatives (with little or no study) in the form of 
no-take zones in the Tonle Sap Lake and with little prior consultation with 
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 communities. The state re-draws the map and expands existing CFis or facilitates 
new ones (   Cooperman et al.  2012 ). The increased complexity of the FiA, integrating 
its CFi system with a raised conservation mandate, risks increased cross ministerial 
confl icts and turf wars. The reforms reinforce the status quo of top-down centralist 
fi sheries management through a simple numerical increase of CFis but with no addi-
tional power or resources. This logistical increase of CFis alone will reduce govern-
ability in the short run as there is no provision to engage stakeholders in any serious 
process of inclusive cross-level societal learning for NRM/Environmental 
Management (Diduck  2010 ; Binder et al.  2013 ). 

 The roles of actors are dynamic and often shifting with roles including govern-
ment responsibilities and capacity support in decentralization initiatives shrinking 
or expanding (Walker et al.  2001 ). The solution to today’s complex resource and 
collective problems found in social ecological systems such as the Tonle Sap fi shery 
requires multiple partnerships. These are fostered via governance, which is an inter-
active and collaborative process including government, with civil society in a proac-
tive role, determining who is allowed to make decisions, and under what conditions. 
Governance, in the broadest sense, is simply the politics of decision-making with 
regard to societal development. Governance includes processes of policy formula-
tion and policy implementation (or management) via the application of diverse 
resource management instruments. Governance takes place via institutions that fos-
ter action and learning through social-ecological feedback. There is growing social, 
economic and political diversity and interdependency in both numbers and proxim-
ity (close/tight or distant/loose) of relationships. Governance incorporates a tempo-
ral element and goes beyond the immediate to incorporate ideas on longer term 
trends of both the changing resource state and the political ecology of the users. It 
must address the future needs of society including society’s relationship with 
aquatic resources and external driving factors. 

 At the meta-level, there has been little sign of the top-down command and con-
trol “state” management of the Tonle Sap lake fi shery either at the time of the lots 
or thereafter. Rather, there is a diverse web of cross level relations infl uencing the 
translation and implementation of centralist decision making. A clear example of 
this is with regard to whom is caught-punished and made to pay within a very per-
vasive and powerful narrative of “illegal fi shing”. These “fi shing” problems and 
their formal legal responses are often directly supported by Prime Minister Hun Sen 
himself (Starr  2009 ). Addressing this now is diffi cult given the current  de  [ facto ] 
open access environment post fi shing lots. The historically weak governance con-
text allows local authorities to collect resource rent (license fees) from the once 
enclosed prime fi shing areas and to enforce this access beyond the provincial level 
(Fisheries Cantonment) mandated level of authority. This has human rights implica-
tions for the internally displaced Vietnamese fi shers who are often made scapegoats 
and targets for illegal fi shing. The FiA wants to create new CFis, expand existing 
CFis, create more Community Fish Refuges (CFRs) and build capacity for com-
munity level enforcement and monitoring. There are now more forceful narratives 
being articulated about fi sh conservation via the wide-scale use of CFRs in all fi sh 
habitats including the important rice fi eld fi sheries aimed at increasing rural food 
and nutrition security.   
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    Key Characteristics of Governance Infl uencing Governability 

 Connectivity is an important concept and is being used to develop 2-way fl ows 
(governing interactions) of biotic and abiotic material, water, energy, human 
resources and information. These conduits form through the interaction between the 
governors and the governed. These dynamic governance contexts have direct 
bearing on the amount or extent (ease) of governability that the system “allows”. 
This allowance determines the capacity of the system to absorb changes and thus its 
social-ecological system resilience (Pahl-Wostl  2009 ). 

 In the Tonle Sap fi sheries, governance involves informal and codifi ed networks or 
“webs” of infl uence, debt, reciprocity (established patron-client norms), political 
support and management activities. The identifi cation of specifi c issues or concerns 
occurring across scales and levels will depend on whom you ask and when. Such 
scenarios create  wicked problems  and the need for stakeholders to develop skills and 
confi dence to muddle through while coping-adapting to unexpected problems and 
opportunities emergent in the complex system (Rittel and Webber  1973 ; Batie  2008 ). 

 Governance  modes  (self, hierarchical and co-governance) can be seen as (par-
tially) emergent systems or states resulting from complex interactions. They are 
also on a sliding continuum, never really fi xed in one mode with more or less pur-
poseful design and agency. Combinations or blending of modes is more likely. This 
wallpapered context with its leftover legacies of old layers of institutional, fi nancial 
and organizational interventions in Tonle Sap makes categorization extremely 
fuzzy. These dynamics are based on who currently distributes power and money. 
The relationships between institutional structure-function and diverse actor sets are 
highly variable making local governability of fi sheries diffi cult but at the same time 
resistant to real reforms beyond Khmer patron-client bonds. These historical lega-
cies even include Khmer Rouge infl uence at work in governance webs especially 
over the control of land tenure (Diepart and Dupuis  2014 ). 

 The key concerns are how the above governability factors infl uence stakeholder 
interactions, power and decision-making in Tonle Sap fi shing sectors and what 
 difference (if any) these reforms of fi shing lot cancellations, expansion of CFi num-
bers and extent, and more Tonle Sap Fish Conservation Refuges have made? How 
deep are these reforms? Deep if you see the fi shing lots as the root cause of the 
confl icts and tensions and their abolition as the solution. These “reforms” are very 
signifi cant to fi shers and their community leaders who see in them more opportunity 
to catch fi sh but not really to confront the power imbalances at the root of poverty 
and biodiversity loss. The roots of poverty and biodiversity loss are even deeper and 
lie with how people see their relationship to these resources and the Khmer State 
(via processes of subjection and territoriality) which infl uence the eventual values 
people end up placing on their resources for use and any subsequent conservation. 
In discussion with Mekong fi sheries managers what emerged was their narrative 
suggests that fi shing lots were actually “babies being thrown out with the bath 
water.” These lots were managed sustainably for over 100 years. They were 
 potentially very lucrative sources of revenue and could have been managed a lot 
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better for multiple purposes. They could have formed the basis of a  community-based 
concession system as seen in coastal benthic fi sheries of Mexico and Chile (McCay 
et al.  2014 ). Many of these lots contain important forest/waterfowl and aquatic bio-
diversity habitats that are now (for the moment) open access. In other words, reforms 
at one level have been “too deep and too fast”, but on another level inadequate. The 
governance context is still, therefore, business as usual with the top-down, hierar-
chical FiA left (mostly) in charge. Most of the investment (lot concessionaires) has 
not been reinvested in the fi sheries but has moved to and other business ventures at 
sites around the lake. With more power going to Ministry of Water Resources and 
Meteorology and the Tonle Sap Authority (TSA) for lake decision making at the 
expense of Ministry of Agriculture, Forestry and Fisheries there are now  more  
actors and issues complicating governance and the rules as to who can extract from 
these zones. 

 Currently there is a wide gap between the intentions of the FiA (and others) for 
“sustainable” fi sheries management regimes and the actual practice and failure of 
Mekong fi sheries governance. This gap leads to environmental and social 
 degradation, confl icts, loss of ecosystem services and disconnect between humanity 
and nature (Rammel et al.  2007 ). How effectively societies adapt to change will be 
determined by their resilience. In Tonle Sap fi sheries, resource management 
 knowledge is patchy, coveted and diffi cult to manipulate into coherent cross level 
(departmental) policies. In Cambodia   , there is a “cult of the expert” or a top-down, 
technocratic reliance on evidence-based scientifi c knowledge. This is a legacy of 
Vietnamese socialism and the Soviet educational and bureaucratic systems. The 
question that needs to be asked is whose knowledge is really allowed to count when 
it comes to making policy decisions in the Tonle Sap fi shery and linked resource 
systems.  

    Communities’ Perspective on the Deep Fisheries Reforms 

 In a recent situational analysis (Milne  2013 ) undertaken in three specifi c commu-
nity fi sheries in Tonle Sap, villagers expressed their general happiness with the abo-
lition of the fi shing lots because it resulted in them having better access to and 
movement within the fi shery. People reported noticeable increases in the amount 
and size of catch albeit not for all species. There were also losers in the abolition of 
the fi shing lots. Some people working in the lots lost their jobs. Others lost the “spe-
cial fi shing rights” they had negotiated with the lot owners. Another systemic prob-
lem was the non-transparent multi-level sub-leasing of fi shing rights negotiated 
within and adjacent to fi shing lots as some of these lots were then unilaterally con-
verted to no-take fi sh conservation areas. Community Fisheries also needs to deal 
with  de facto  open access nature of the resource and the infl ux of outsiders from 
other riparian communities. In this context, the ongoing work of the Fisheries 
Action Coalition Team (FACT) and the International Union for Conservation of 
Nature (IUCN) aimed at looking at changes in governability in the three sites is vital 
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to unpacking the dynamic roles of diverse actor sets including that of non-state 
actors. As shown by an earlier study of Tonle Sap CFis, local governance can work 
under the right conditions (such as autonomy, access to resources and good leader-
ship), and when taking into account the aspirations of communities. The study 
revealed that participation in setting up and managing Community Fish Conservation 
Refuges can be more easily fostered if the local fi shers and their representatives are 
brought into the process early and their fears and concerns discussed upfront. Alas, 
this is rarely done as most community fi sheries, wards of FiA, are simply consulted 
or told by FiA after decisions are made (Ratner and Allison  2012 ; Oeur et al.  2013 ). 
This may be changing as FACT and Coalition of Cambodian Fishers take more 
proactive involvement in representing CFi concerns.  

    Conclusions 

 New business opportunities for community-based fi sheries, commune councils and 
commercial fi shing, and value added product development are slowly being consid-
ered. The need to have some form of local process for innovative revenue generation 
at the CFi level is also being recognized by the state. The FiA is trying to promote 
more commercial fi shing in some selected CFis based on available infrastructure, 
market proximity and compliance. There is real fear in FiA of local elite capture of 
commercial fi shing rents. The Government does not have the funds, capacity and/or 
presumably the willingness to establish a fl exible centralized form of fi sheries co- 
management with effective local enforcement. How can decentralized community- 
based fi sheries management be established in a culture of entrenched top-down 
authority with no history of democratic process? This will be very diffi cult. 
Nonetheless, Tonle Sap is a heterogeneous region and some communes and CFis are 
more progressive, or have been involved in more cooperative ventures and so have 
experience or capacity for creating governance space. They have open minded, less 
selfi sh and more progressive leaders and have learned from previous participation. 
Fisheries managers who are interested in developing effective adaptive co- 
management regimes need to fi nd and work with these more progressive individuals 
and groups, combining diverse knowledge sets and perhaps developing some 
critical mass for local collective action vis-à-vis resource rights advocacy and 
self- organized management. But this requires a commitment to diverse learning 
approaches including critical refl ection which can be diffi cult in a culture of non- 
confrontational face saving behavior, where patron-mediated reciprocity is a key 
social organizing institution. 

 As mentioned earlier there is an over reliance by the government on the Fishery 
Law. It is used irrespective of different local situations and has to be followed by 
everyone in all circumstances. Its implementation is too rigid hence resulting in a lack 
of compliance across all aquatic contexts. The Fishery Law needs to be reformed 
to build in governance entry points (opportunities) for much more fl exible and 
effective community level participation for direct and continual adaptation of CFis. 
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In addition to the poor legal fi t of the Fishery Law there is a lack of resources and/or 
willingness to develop effective institutions for building co-management among lake 
stakeholders. This is also hampered by local spheres of corruption and patronage. 

 Historically, there has been a fundamental disconnect between the multiple agen-
cies, state and non-state actors, working on the management of global aquatic 
resources in general and small-scale fi shing in particular. If governability is the 
capacity for governance then there is an air of real uncertainty as to what this capac-
ity entails and who truly has the right or legitimacy to wield this capacity for deci-
sion making. Is the Cambodian state really willing to be a steward of this national 
and global resource? It is, therefore, not necessarily a question of fi sheries manage-
ment capacity but rather a question of a state that seems willing to pay attention to 
local voice and resource rights with inclusive co-management arrangements. Can 
the Royal Government work with multiple actors to implement sustainable fi sheries 
management systems that can function across multiple geo-political scales in these 
times of rapid and profound environmental change? Do the Tonle Sap fi sheries 
require management at regional or smaller sub-units? The increased heterogeneity 
of commercial interests in the lake and riparian zones and the diffuse sources of 
power often inhibit the formation of effective small-scale fi sheries co-management 
regimes. Moreover, whatever role communities might play, they need to be fully 
cognizant of the wider changes and threats to endangered cultures, species and 
spaces. There also needs to be learning processes which help legitimate stakehold-
ers and make them feel safe to re-evaluate and fundamentally change their liveli-
hoods in conjunction with the lake’s cycles. This includes recognizing both the 
intrinsic and commercial value of the world’s largest freshwater fi shery as key to 
any future development discourse for Cambodia. Governing this complex social- 
ecological system will require pluralistic management approaches which explicitly 
account for and build upon the complexity, diversity, scale and dynamics found in 
the Tonle Sap Lake. It also needs to allow for resource user voices and includes fair-
ness, equity and democratic participation of all key actors in lake conservation man-
agement or development. The governability of small-scale fi sheries is in an emerging 
state and requires inclusive foresight that corrects the messy institutional interactions 
and outcomes currently part of the governance context. To paraphrase an old fi shing 
idiom, there are too many would-be managers chasing too many widely dispersed 
and claimed fi sh!! The governability of the Tonle Sap Lake small-scale fi sheries will 
require explicit recognition of the social cultural drivers and boundaries that serve 
to limit the management context. 

 All Tonle Sap actors, especially the international conservation NGOs and those 
donors supporting the Royal Government of Cambodia, need to acknowledge the 
fact that there are limited possibilities for resource control over natural systems. 
They also need to acknowledge the multiplicity of covert vested interests at play in 
the Tonle Sap basin (possible fl oodplain gas deposits, expanded irrigation for rice 
exports). Political will and decision making rests at the top layers of power in the 
Cambodian State, namely those who dictate policy, i.e. primarily the Prime Minister 
and the Council of Ministers. But power also rests in their translation within the 
embedded relations of power and reciprocity at the local levels. Power, to some 
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extent, also rests with those local authorities who have the ability to engage in rent 
seeking behavior, selective law enforcement and solidify old patron-client 
relationships. 

 There are also forces within the Tonle Sap basin and its governing system as well 
as forces originating from outside the Lower Mekong River basin itself that impact 
governance design and trajectories of lake management. The Mekong-Tonle Sap is 
not immune to the forces of globalization and the commodifi cation of nature in the 
global fi sh trade. These forces combine or confl ict to shape fi sheries value chains 
and local “black boxes” of credit and fi sh marketing across the Mekong Basin (Bush 
 2004 ). These multiple, diverse and cross scale drivers of social-ecological change 
contribute to determining the effectiveness of fi sheries governance and thus the 
overall effectiveness of governability of Tonle Sap fi sheries. 

 All actors with a stake in the development of the lake basin and its resources 
must realize that the misuse of this power will have direct and profound impacts on 
the people and biodiversity of these systems. For effective and just governability of 
this complex fi shery, fi sheries governors must foster inclusive and interactive mech-
anisms for key stakeholders and actors who actually make resource decisions. 
Governance processes must acknowledge the different personal and organizational 
agendas at play. Governance must explicitly take into account the different ways 
livelihoods and assets and communication and culture interact to create resource 
systems (fi shery system-to-be-governed) so that historically hierarchical, frag-
mented and unfair systems that marginalize those who depend most on resources 
can become more inclusive.     
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    Chapter 29   
 The Co-governance of Fisheries 
in Post- confl ict Sierra Leone: 
Is the Transition for Better or for Worse? 

             Ahmed     Khan      and     Sheku     Sei    

    Abstract     In this contribution, we examine whether current governance  mechanisms 
for sustaining the fi sheries resources are better now than they were prior to the civil 
confl ict of the 1990s in Sierra Leone, and if they are not, what policy instruments 
could contribute to improving governance. The establishment of co-managed sys-
tems during the post-confl ict period as a conduit for introducing territorial user 
rights and marine protected areas constitutes an important step towards stewardship 
and stakeholder involvement in decision-making. However, the process has been 
criticized on the basis that it was rushed, thereby jeopardizing program implementa-
tion at the local level. Using the governability concept and fi sh chain as analytical 
tools, an assessment of the transition period from top down to co-management is 
undertaken to understand the overall quality of governance. There is evidence that 
the reforms are essential in promoting participatory governance and attaining mul-
tiple co-benefi ts in conservation and development. Yet, the institutional capacity at 
the local level is inadequate for effective compliance and monitoring. As a result, 
there is a need to strengthen the governing capacity and build linkages between 
fi sheries and other economic planning activities where capacity is concentrated. 
Such efforts and transitional changes are relevant for achieving collective action 
especially in fragile states that are experiencing the increasing impacts of global 
environmental and economic changes.  

  Keywords     Fisheries governance   •   Co-management   •   Governability   •   Seafood   
•   Fish chains   •   TURFs   •   MPAs   •   Sierra Leone  

        A.   Khan      (*) 
  UNEP-IEMP ,   Beijing ,  China   

  School of Business & School of Environment ,  Saint Mary’s University ,   Halifax ,  Canada   
 e-mail: ahmed.khan@unep-iemp.org   

    S.   Sei      
  Statistics and Research Unit ,  Ministry of Fisheries and Marine Resources , 
  Freetown ,  Sierra Leone   
 e-mail: seisheku@yahoo.com  

mailto:ahmed.khan@unep-iemp.org
mailto:seisheku@yahoo.com


560

        Introduction 

 Fisheries contribute directly and indirectly to national economic development in 
Sierra Leone. This small West African country is found within the Gulf of Guinea 
in the Atlantic Ocean, bordering Liberia and Guinea (Fig.  29.1 ). There are two 
major types of fi sheries, the industrial large-scale and the artisanal small-scale fi sh-
eries. The industrial fi sheries sector is export oriented, and thus contributes to for-
eign exchange earnings and gross domestic product. Fisheries contributed about 
10 % of gross domestic production in 2008 (MFMR  2008 ), one of the highest in the 
sub region (Katikiro and Macusi  2012 ). The artisanal small-scale fi sheries on the 
other hand contributes directly to local seafood consumption, household income 
and savings, regional trade, and has spill-over effects in other sectors and to rural 
development. Seafood supplies 75 % of total animal protein and greatly contributes 
to healthy living and well-being (FAO  2014 ). 

 However in recent years the distinction between large-scale and small-scale is 
becoming unclear as some segments of small-scale fi sheries too have become export 
oriented and contribute directly to the industrial sector. Fisheries also provide 
employment and livelihoods especially within coastal communities. The total num-
ber of people employed in the fi shery sector is close to half a million (MFMR  2008 ). 
While men are usually engaged in the harvesting sector as fi shers, women play a 
greater role in the post-harvest sectors as fi nanciers of fi shing operations as well as 
retailers (Demby and Leigh  2012 ; Thorpe et al.  2013 ).  

 As noted earlier, fi sheries provide invaluable nutrition to the well-being of Sierra 
Leoneans. Since the outbreak of the Ebola Virus Disease in May 2014 (WHO Ebola 
Response Team  2014 ), the importance of fi sh became increasingly important as 
other protein sources such as wild game were identifi ed as potential sources of 

  Fig. 29.1    A map of Sierra Leone in West Africa showing coastal districts (L) and small-scale 
fi sheries fi shing grounds (R)       
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 contagion. Currently in the absence of preventive cure or vaccines, seafood serves 
as a major source of nutrients particularly for the sick, as it assists in rebuilding the 
immune systems, and also bolstering resistance for the healthy (Khan and Sesay 
 2015 ). 

 Moreover, the fi sheries sector has generated increasing revenue in recent times. 
Stock assessment shows that the fi sheries biomass is around 300,000 MT (Mehl 
et al.  2007 ; Turay et al.  2008 ) and worth values close to $735 million USD with 
projected annual returns of $60 million USD (EIF  2013 ). However, the  sustainability 
of the fi sheries has been questioned, with reports and evidence of overfi shing and 
non-compliance to regulations mainly illegal unregulated and unreported fi shing 
activities (Vakily et al.  2012 ). 

 From early 1990 to 2002, Sierra Leone experienced civil instability in the form 
of political coups and armed confl icts that stymied fi sheries development (Thorpe 
et al.  2009 ). Amongst the many challenges during this time were the use of illegal 
and destructive fi shing gears including dynamite fi shing, mosquito nets, and ‘chan-
nel’ nets, with mesh sizes far below the minimum requirement. Fishers took advan-
tage of a monitoring and surveillance vacuum to engage in unsustainable practices. 
The civil confl ict also exacerbated social and ecological problems and made the 
tasks of the local village development committees and other initiatives such as the 
artisanal fi sheries community development programs fruitless (Thorpe et al.  2009 ). 
These local institutions (both formal and informal) were created to integrate rural 
planning with fi sheries development objectives (Khan  1998 ). 

 Prior to the confl ict in the 1990s, fi sheries management was top down and sec-
toral (Sei et al.  2009a ; Kamara  2012 ). It focused mostly on industrial production 
with less consideration for the small-scale sectors including coastal fi sheries, inland 
fi sheries, and aquaculture (Ndomahina  2002 ; Seisay and Jalloh  2006 ). Emphasis 
was on export earnings through bilateral fi sheries agreements and joint ventures 
with parastatals (i.e., public-private partnership) that targeted mostly demersal and 
shellfi sheries and recently small pelagics for fi shmeal (Khan et al.  2006 ). 

 New institutional arrangements with Local Councilors and fi sher organizations 
after the civil confl ict were meant to provide opportunities for stewardship measures 
as well to mainstream gender roles as women are important players in seafood mar-
keting (Sheriff et al.  2009 ; Thorpe et al.  2013 ). The reforms focused on strengthen-
ing local management by involving communities and fi sher organizations in 
co-management (ISFM  2009 ; Sheriff et al.  2009 ). There was also a shift towards 
decentralization with licensing of fi shing canoes devolved to Local Councilors pur-
suant to the implementation of the 2004 Local Government Act. Since 2011, the 
government has implemented the  New Deal for Engagement in Fragile States , as 
part of the Busan Partnership Agreement to ensure aid effectiveness. These mea-
sures have boosted the local economy in the last few years with great results as 
refl ected by the sharp improvement in the Human Development Index and local 
entrepreneurship development. There is considerable potential for foreign trade 
through the development of integrated policies for regional economic integration 
and a green growth strategy (AfDB  2013 ; Kayonde et al.  2013 ). 

 The key research question is whether the governance mechanisms in place for 
sustaining the resources after the civil war (about a decade ago) are more effective 
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than those in place prior to the civil confl ict of the 1990s? And if the governance 
mechanisms are less effective, what policy instruments and institutional arrange-
ments could contribute to better governance? In answering this question, we employ 
the governability concept to assess the overall capacity and quality of governance 
during these transitions. We also conceptualize fi sheries governance as a “wicked” 
problem, drawing upon Rittel and Webber’s ( 1973 ) seminal article on the dilemmas 
of social planning. This assertion that fi sheries governance is a wicked problem 
stems from the fact that fi sheries are complex and dynamic ecosystems that are 
infl uenced by both human and natural induced factors that can hardly be managed 
(Chuenpagdee  2011a ). As seafood trade becomes global in scope, external drivers 
such as climate change and increasing consumer demand exacerbate local fi sheries 
benefi ts as witnessed in many parts of the world (Kurien  2005 ; Khan  2012 ). 
Moreover, the diversity of stakeholder interests along the fi sh chain makes decision- 
making diffi cult, mostly due to confl icting goals and multiple values and time pref-
erences (Song et al.  2013 ). The overall aim of this assessment is to provide leverage 
points that could foster multiple objectives associated with the fi sheries reforms. 

 We fi rst provide a rationale for a governability approach and how useful it could 
be in understanding governance and institutional capacity for social change. Next, 
using the fi sh chain as an analytical framework, we assess changes and drivers 
within the fi shery that could limit or promote overall governance. Finally, we dis-
cuss how this approach could improve our understanding of achieving better out-
comes in the fi shery, and conclude by highlighting the implications for policy 
development in sustaining the benefi ts to the small-scale sector.  

    Why a Governance and Governability 
Approach in Sierra Leone Fisheries? 

 Traditionally, fi sheries have been managed using technical tools such as input and 
output control measures that restrict fi shing capacity and harvest rates with the goal 
of attaining maximum sustainable yield (Larkin  1977 ). These measures have mostly 
failed for several identifi ed reasons: (i) high transaction costs of monitoring and 
surveillance, (ii) non-compliance and lack of participation by non-state stakehold-
ers, and (iii) other humanly-induced problems such as disempowerment and corrup-
tion (Jentoft et al.  1998 ; Khan and Neis  2010 ). As fi sheries production and trade 
becomes global in scope (Pauly et al.  2005 ; Smith et al.  2010 ), the management role 
of the state becomes weak as most production activities go beyond national jurisdic-
tional mandates and rely instead on international norms and actors (Jacquet and 
Pauly  2008 ). These developments have prompted a more critical look into the gov-
erning capacity of fi sheries managers and whether stewardship concerns go beyond 
what management regimes can handle (Kooiman et al.  2005 ). 

 In addition, it is well acknowledged that fi sheries cannot be managed using tech-
nical tools only (Degnbol et al.  2006 ), as the problems are “wicked” rather than 
“tame” (Jentoft and Chuenpagdee  2009 ). Diverse stakeholder demands, multiple 
objectives, social dilemmas, and broader cross-sectoral linkages are concerns 
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 contributing to governing challenges. These concerns require philosophical debates 
on equity, legitimacy, values and overall governance (Bundy et al.  2008 ; Wilhere 
 2008 ; Bavinck et al.  2013 ; Song et al.  2013 ). A framework that diagnoses and exem-
plifi es wicked attributes in fi sheries is the fi rst step in understanding the limits to 
governance as well as in identifying where interventions can be leveraged to improve 
the overall governing capacity. This is especially crucial for regions that belong to 
the bottom billion (Collier  2007 ), including fragile states and those that have under-
gone civil instability with limited resources for effective governance (Le Billon 
 2001 ; Thorpe et al.  2009 ; Wai  2012 ). Governability, and a holistic fi sh chain per-
spective, is essential in these circumstances (Kooiman et al.  2005 ; Bavinck et al. 
 2013 ). The approach involves both state and non-state actors in formulating princi-
ples and rules that guide governors and non-governors alike, in all stages of fi sheries 
production (Kooiman  2003 ; Khan and Chuenpagdee  2014 ). 

 Theoretically, we rely on the interactive governance approach, which is a 
 three- system model. It consists of the natural bio-geophysical systems, social 
systems-to- be-governed, governing systems, and their governing interactions. 
These systems are structurally diverse, complex, dynamic in nature, and with vary-
ing scales. The system attributes or properties could constrain the effective govern-
ing of fi sheries, hence the concept of governability (Kooiman and Chuenpagdee 
 2005 ). Governability is the overall quality and capacity for governance, both within 
the  systems-to-be- governed and the governing system and the ability to achieve 
multiple sustainability goals. These goals include healthy ecosystems, food secu-
rity, sustainable livelihoods, poverty alleviation, inclusive decision-making, and 
gender mainstreaming (Kooiman et al.  2005 ). 

 The concept of governability can be traced to two major milestones in organiza-
tional science and system ecology. The fi rst pertains to the shortfalls and cognitive 
limitations at the administrative and institutional level in decision making, often 
referred to as ‘bounded rationality’ (Simon  1947 ). The second relates to uncertain-
ties and risk associated with incomplete knowledge about system properties and 
appropriate feedback responses for adaptive management and precautionary 
approaches (Walters  1986 ; FAO  1995 ). Assessing governability then entails an 
effort to acquire a deeper understanding of system properties along the fi sh chain 
and their interactions that may include risks and externalities. We do so by review-
ing and analyzing published materials in primary and secondary literature as well as 
technical and project reports on fi sheries and related development problems. Some 
necessary fi eld data were collected on current cost and earnings across the seafood 
value chain. The time scale for the analysis is a decade before the civil confl ict (in 
the 1980s), during the civil confl ict (1990 to 2002), and the decade afterwards (from 
2002 to 2012). The analyses and assessments proceed from the natural systems, 
systems-to be-governed, governing system, and governing interactions. We use a 
four-stage process to assess governability across the fi sh chain as proposed by 
Chuenpagdee and Jentoft ( 2013 ). This includes an assessment of: (i) degree of 
wickedness; (ii) prevalence of system properties; (iii) goodness of fi t of elements; 
and (iv) quality of interactions. This approach is informed by a series of questions 
that shed light on the measures and indicators relevant in assessing governability 
across the fi sh chain (Table  29.1 ).
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       Insights on System Properties for Small-Scale 
Fisheries Governance 

 Knowing that fi sheries systems are diverse, complex, dynamic, and span multiple 
scales; understanding the extent to which these properties are governable merits 
attention especially in the context of system properties, fi t of elements, degree of 
wickedness, and level of interaction. As the quality and capacity for governance can 
be constrained in any of the systems, we start by taking stock of and learning about 
the various system properties and implications for achieving sustainable outcomes. 

    Natural Systems 

 Fisheries are part of several ecosystems ranging from marine, coastal and estuarine, 
and include unique attributes and characteristics across multiple scales. Although 
emphasis by managers is mostly on marine ecosystems, there is high connectivity 
within coastal and terrestrial ecosystems through estuaries and wetlands. The Sierra 
Leonean coastline is about 560 km; with a complex shoreline of low cliffs, rocky 
headlands, in addition to sandy beaches, mangroves and mud fl ats that enhance 
fi sheries productivity (Scheffers and Browne  2008 ). The total shelf area is about 
25,000 km 2  and provides habitats for species as well as enriches primary 

   Table 29.1    Sample questions for assessing governability in the context of Sierra Leonean fi sheries   

 Thematic sample questions  Metrics and indicators on system properties 

 How diverse, complex and 
dynamic are the fi sh stocks 
and their marine ecosystems? 

 Biophysical characteristics and geographic location for fi shery 
resources, coastal landscape and features, biomass estimates 
and stock assessment highlights, recruitment & growth rates, 
total allowable catch, trophodynamics, critical habitats and 
hotspots, protected areas, fi sh behavior, and climatic variability 
on upwelling and fi sh abundance, large marine ecosystems, etc. 

 What are the threats and level 
of vulnerability to the 
harvesting and processing 
sectors and local livelihoods? 

 Costs and earnings of fi shing activities, rate of return on 
investment, discards and post-harvest loss, illegal unregulated 
and unreported fi shing, foreign vs local fl eets, seafood imports 
and exports, seafood trade and globalization, etc. 

 What are the various strategies 
adopted by stakeholders 
post-civil confl ict to improve 
overall governance? 

 Information sharing, co-management initiatives, livelihood 
dependency and seafood consumption, changing income by boat 
types or target species, community wellbeing, youth and women 
involvement, empowerment, partnership arrangements, etc. 

 Does jurisdictional scale 
match ecological boundaries, 
socioeconomic activities, and 
governing institutions? 

 Integrated management strategies for small-scale and 
large- scale sectors, spatial scale of management in context of 
LME and global economic changes, policy networks, illegal 
unregulated and unreported fi shing, gear confl icts, initiatives 
for monitoring and surveillance, allocation and decision- 
making, regulatory frameworks, etc. 
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productivity for marine food webs (Ssentongo and Ansa-Emmim  1986 ). This is due 
to nutrient fl ow from three major estuaries (Scarcies, Sherbro and Sierra Leone riv-
ers) and the rich mangrove swamps that support feeding and nursery habitats as well 
as small-scale fi sheries fi shing grounds as shown in Fig.  29.1 . 

 Mangroves represent important estuarine ecosystems due to their role in coastal 
buffering and fl ood control, nutrient recycling and critical habitats for several 
marine organisms. Mangroves cover about 156,000 ha providing rich biodiversity 
benefi ts as well as other provisioning ecosystem services (Johnson and Johnson 
 2012 ). For these reasons, mangroves have been the focus of protected areas research 
and governance assessment from both ecological and social perspectives (Jentoft 
et al.  2007 ; EJF  2011 ). In Sierra Leone, these coastal resources are highly infl u-
enced by the Gulf of Guinea Large Marine Ecosystem (LME) and the interaction 
between the Canary and Benguela Currents. These current systems create upwelling 
of cold nutrient rich waters with high biological productivity. This results in a rich 
distribution of shellfi shery resources in the South, close to the Sherbro Islands and 
off the coast of Bonthe and Pujehun towards Liberia (Showers  2012 ). In addition, 
there are abundant inshore fi sh resources occurring in the major river estuaries of 
Sierra Leone, including catfi sh and Tilapia, as well as marine megafauna including 
sea turtles and endangered manatees (Sei et al.  2009b ). 

 The fi sheries resources are very diverse and include mostly small pelagics for 
local consumption (Herring, Bonga and Sardines), large pelagics for sale to aug-
ment the household economy (mackerel, tuna, etc.), shellfi sheries targeting export 
markets (shrimp, oysters, etc.), demersal fi nfi sh for both consumption and regional 
trade (snappers, sea breams, catfi sh, etc.), and cephalopods mostly for exports 
(squids, octopus, etc.). The total fi sheries biomass has been estimated to be in the 
range of 188,000–450,000 MT (FAO  2001 ), with reports of overexploitation of cer-
tain demersal fi sh stocks (Heymans and Vakily  2004 ; Christensen et al.  2004 ). The 
majority of resources are still considered healthy according to recent fi shery abun-
dance surveys and stock assessments, paramount being the clupeids and small 
pelagics (Turay et al.  2008 ; Mawundu  2011 ).  

    Systems-to-Be-Governed 

 The social systems-to-be-governed span both the human and ecological dimensions 
of the fi sh chain, as fi sheries include important marine biodiversity and provide 
ecosystem services such as food and livelihoods to people (Kooiman et al.  2005 ; 
FAO  2014 ). In addition, fi sheries (especially small-scale fi sheries) also provide tan-
gible and intangible cultural ecosystem services that have aesthetic and spiritual 
benefi ts (Hall  2013 ). Although there is a strong government push to increase fi sh 
landings through industrial fi sheries development, it is actually the small-scale arti-
sanal fi sheries and inland fi sheries that play an equally signifi cant role in regional 
and national economic development. About 80 % of fi sheries production is marine- 
based, with aquaculture and inland fi sheries being underutilized, despite the 
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potential for tilapia and catfi sh production. The output of inland fi sheries has been 
estimated to be around 20, 000 MT, with 75 % coming from riparian systems and 
25 % from lakes (Sankoh and Jalloh  2011 ). Due to the multi-faceted contribution of 
fi sheries to sustainable development, small-scale fi sheries contribute tremendously 
to the Millennium Development Goals (Bene and Heck  2005 ). These entail fi sh 
protein and livelihood security, gender empowerment, maternal health, environ-
mental sustainability, and global partnerships. 

 Since the mid-1990s, the artisanal small-scale fi shery has surpassed the industry 
sector in terms of volume and value. By the early 2000s, it has grown exponentially 
and continues to do so. This small-scale fi sheries sector focuses on small pelagics 
especially clupeids such as Herring ( Sardinella  spp.) and Bonga ( Ethmalosa fi m-
briata),  large pelagics such as Barracudas ( Sphyraena  spp.), in addition to demer-
sals such as Sea breams ( dentex  spp.), Snappers ( Lutjanusspp  spp.), Catfi sh ( Ariidae 
latiscutatus),  Grunts ( Galeiodes decadactylus)  and Croakers including popular 
‘lady long neck’  (Pseudotolithus  spp. ) . Total production of small-scale fi sheries in 
2006 was about 120,000 MT, with the artisanal small-scale contributing about 75 % 
of the catch (Fig.  29.2 ).  

 Unlike the commercial sector that includes trawlers and seiners, small-scale fi sh-
eries consists of dug-out canoes and small vessels with small outboard engines. 
Most of the canoes, including the Kru canoe, are manned by single fi shers or several 
fi shers employing paddles and sails. Bigger canoes include the standards 3–5 and 

  Fig. 29.2    Trends in national marine fi sheries production from 1980 to 2010 (Sources: MFMR & 
FAO) Similarly, the annual value of small-scale fi sheries has been about $1 million USD annually 
from 2006 to 2009, almost four times higher than the industrial sector (EIF  2013 ). Within recent 
years, there has been a sharp and progressive increase, from about $2.5 million in 2010 to about 
$6.5 USD in 2013 according to offi cial statistics       
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5–7 Persons manned crew, and the Ghana canoe with teams of 5–10 Persons with 
outboard engines of 15–40 hp (Khan  1998 ; Thorpe et al.  2009 ; Mawundu  2011 ). 
The Ghana type canoe is the most expensive and used mainly for ring netting, intro-
duced by Fante fi shermen from Ghana in the 1950s (hence its name). They are fast 
and light weight and popular amongst migrant fi shermen in the wider sub-region 
(Binet et al.  2012 ). 

 Artisanal small-scale fi sheries gears are diverse and include drift and set nets, 
cast nets, hooks and lines. Fishing operations can be day trips or overnight depend-
ing on the presence of ice on board and seasonality (the Dry Season is preferable to 
the Rainy Season). The catches are landed at wharves, which are often the fi rst entry 
point to fi sh chain transactions. Over 600 landing sites are found along the coast, 
presenting opportunities and challenges for monitoring and surveillance as well as 
obtaining accurate catch statistics (Mawundu  2011 ). The small-scale fi sheries sec-
tor has changed considerably with an increasing number of fi shers – both part time 
and full time (Thorpe et al.  2009 ). Despite this increase, fi shers and their coastal 
communities are under threat, living in the poorest communities with low standards 
of life, and experiencing frequent confl icts over resource use (Thorpe et al.  2009 ). 

 Most of the fi sh is sold fresh, or frozen, and sometimes cured. Smoking and dry-
ing is the most common method of curing. This relies on the use of traditional 
‘Chokor’ or improved ‘Banda’ ovens supported through overseas development proj-
ects (Khan  1998 ). Green et al. ( 2012 ) have emphasized on the high reliance on local 
seafood production for food security. There is greater access and taste towards dried 
fi sh, next to fresh fi sh, frozen fi sh and then salted fi sh. Amongst the Sierra Leonean 
coastal populations that eat fi sh regularly, 95 % do on a daily basis, whilst 7 % do 
so weekly and 5 % on a bi-weekly basis (Green et al.  2012 ). While there are limited 
marketing and value addition initiatives for local seafood products, exploring oppor-
tunities towards processing and curing for longer shelf life have been proposed to 
improve revenue and ameliorate food security concerns. Currently, there are high 
levels of ‘trash fi sh’ and post-harvest spoilage that could be better utilized to meet 
food security needs and various livelihood activities across the seafood value chain.  

    Governing Systems 

 The 1963 Fisheries Act is the major legal and regulatory tool that outlines institu-
tional mandates and other decision-making approaches in Sierra Leone. Fisheries 
governance has mostly been hierarchical with the use of top-down management 
tools that focus on the biological and economic potential of the fi shery. The Act 
explicitly states the paramount role of the state in resource governance. This role is 
entrusted to the Ministry of Fisheries and Marine Resources (MFMR). Management 
measures include the use of input and output control mechanisms (licenses and 
entry limitations, gear use, catch limits, total allowable catches, etc.). Very little 
consideration has been given to the socio-cultural and political aspects of gover-
nance, including involvement of non-state actors in decision making and placing 
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emphasis on food security and gender issues. Such a top down approach has led to 
high transaction costs of monitoring as non-compliance and unsustainable fi shing 
practices are on the increase as well as stakeholder confl icts. As a result, most of the 
objectives of the fi sheries (ecological stewardship, economic viability, social legiti-
macy, etc.) are not being met. 

 Awareness of these growing challenges have led the government to initiated 
many legal and policy amendments so as to increase user participation in manage-
ment, improve compliance and stewardship, and share power with local authorities. 
These changes started with the reform of the 1963 Fisheries Act, an enactment of 
the 1988 Fisheries Management and Development Act, the 1994 Fisheries Decree, 
the 2003 National Fisheries Policy reforms, and recently the 2011 Fisheries and 
Aquaculture Bill under ratifi cation (Thorpe et al.  2009 ; Sheriff et al.  2009 ; Baio 
 2010 ; EIF  2013 ). In addition, the Sierra Leone Fisheries Five Year Plan and Fisheries 
Assessment Framework provides long term vision and governance considerations in 
meeting the expectations of stakeholders (Baio and Neiland  2014 ). These changes 
were mostly spurred by a growing need to integrate fi sheries into broader develop-
ment planning and trade policies, to garner public participation and secure the rights 
and benefi ts of locals especially with the 2004 Local Government Act (Sheriff et al. 
 2009 ; EIF  2013 ). This transitional governance also signifi es a higher level of aware-
ness for stronger institutions that are legitimate and resonate with public interests 
(Baio  2010 ). 

 Underscoring the role of fi sheries for national development, the Government of 
Sierra Leone in partnership with international development agencies have adopted 
co-management initiatives through Marine Protected Areas (MPA) and promoted a 
Joint Maritime Committee taskforce. The aim is to promote conservation and devel-
opment as part of Territorial User Rights in Fisheries (TURFs) and to support local 
monitoring and surveillance initiatives. Key stakeholders supporting this endeavor 
include international players such as the World Bank, the Global Environment 
Facility, New Partnership for Africa’s Development, and several other NGOs includ-
ing Wetlands International and the Environmental Justice Foundation. The idea is to 
introduce fi shing rights through co-managed MPAs that will gradually evolve into 
TURFs (EJF  2011 ). This approach, though legitimate in principle, can be character-
ized as an attempt to frame social policies as tamed problems and to provide instant 
panaceas (Ostrom et al.  2007 ). Such initiatives are likely to require time as exclud-
ing or restricting fi shers will impact foregone revenue and may precipitate labor 
market and rural economy challenges. 

 The acceptance of such an initiative for establishing community management 
associations serves as an impetus for increased participation and stewardship, not-
withstanding the implementation challenges that will arise. There are additional 
programs and projects to strengthen local institutions through village development 
committees and other community organizations in recognition of the livelihood and 
food security benefi ts likely to result from well-functioning local institutions. Lately 
for instance, illegal unregulated and unreported fi shing concerns have gained wide-
spread attention amongst local fi shing communities, with approval being sought for 
local participation in fi sheries surveillance. In the past, commercial shrimp trawlers 
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transgressed into these zones without any penalties resulting to habitat destruction 
and gear confl icts. Previous national surveillance programs failed to tackle these 
illegal unregulated and unreported fi shing challenges, as witnessed by the demise of 
the Maritime Protection Services of Sierra Leone in the mid-1990s (Kamara  2012 ). 
In fact, this has spurred the recent emergence of the joint management committees 
for industrial monitoring and surveillance. This could be a challenging area due to 
the cost of policing the entire 200 nautical mile EEZ and beyond, and the diffi culties 
of having institutional structures that are legitimate and effective. 

 Fisheries access and partnership agreements still remain a wicked problem and a 
diffi cult one to tame, as key stakeholders such as tuna operators are yet to agree on 
port states measures and other surveillance and distributional benefi ts (GoSL  2010 ; 
EIF  2013 ). Moreover, institutional capacity building and poor technical resources to 
improve management effectiveness alongside with local councilors pose adminis-
trative challenges for the small-scale fi sheries sector.  

    Governing Interactions 

 Fisheries are part of larger systems of food production and are infl uenced by 
upstream and downstream linkages in rich estuaries as well as oceanographic pro-
cesses offshore. Hence, concepts such as integrated coastal zone management 
(ICZM) and large marine ecosystem (LME) governance seem promising as they 
provide a set of tools that create synergy across sectors, stakeholders, and system 
boundaries at multiple scales (Khan and Mikkola  2002 ). Moreover, integrating fi sh 
chains and seafood production into broader sustainable development goals (e.g. 
food security, environmental health, livelihood, etc.) are necessary especially in the 
face of climate uncertainty. It has been suggested that aligning the governing pro-
cesses for coastal zone planning, rural development, food production, and biodiver-
sity conservation in a comprehensive framework will reduce implementation costs 
and meet multiple objectives (Turay  1996 ; Song and Khan  2011 ). 

 Ecosystem-based consideration and community stewardship has long since been 
practiced in many coastal regions in Sierra Leone. For instance, the Northern Fishing 
Community of Yeliboya in Kambia District, under a community stewardship 
arrangement, has practiced closed seasons in the creeks and estuaries during annual 
spawning seasons (December to April). Fishers have observed that during this time, 
matured pelagic and demersal fi sh stocks including Bonga and Croakers migrate in 
these creeks for spawning. The juveniles will remain in the creeks until May and 
then return offshore for recruitment (June to July). Building on this existing tradi-
tional knowledge to interface with fi sheries co-management initiatives is a key ele-
ment of participatory governance that will benefi t the implementation of TURFs. 

 Designing the right institutional structures and inclusive policy processes to pro-
mote a community of practice and a knowledge mobilization platform for implement-
ing these changes is critical. So far attempts at cross-scale linkages and integrated 
 management have not been part of a broader governing framework for transformative 
changes in the Sierra Leonean context. Moreover, interactions amongst governors and 
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those governed are very scanty and often lead to contestations as trust and  credibility 
are lacking. Given such a situation, the quality of governing interactions amongst these 
multiple institutions and stakeholders, and the choice of policy instruments and leader-
ship are fundamental for sustaining fi sheries benefi ts in the long-term.   

    How Governable Are Small-Scale Fisheries? 
A Pre and Post- confl ict Assessment 

 Governability assessment is a useful tool for understanding small-scale fi sheries as 
a system, as a sector, and how it interacts with other institutional mandates at mul-
tiple scales (Bavinck et al.  2013 ). Using the fi sh chain as an analytical framework, 
we assess the limits to the quality of governance in the various production chains 
before and after the civil confl ict. The three stages of the fi sh chain are embedded in 
both the natural systems and the systems-to-be-governed, with the governing sys-
tem consisting of policy instruments and power relations amongst the stakeholders. 
The fi sh chain for most artisanal seafood products entails three to four major stake-
holder groups including managers who control access and user rights, fi shers who 
harvest, processors and traders who market, and consumers at the household level. 
Depending on fi shing operations, the fi sh chain can be quite short with fi shers and 
direct buyers, or long involving truckers, processors, ‘middlemen’, and retailers or 
‘fi sh mammies’ who often fi nance marketing operations (Fig.  29.3 ). 

 The stakeholders interact within and across the various production stages and are 
guided by shared values, common images, and principles that infl uence codes of 
ethics and behavior (Kooiman et al.  2005 ; Song et al.  2013 )  

 The governance transition from top-down to co-governance reforms signals a 
common vision and shift in thinking of the role of small-scale fi sheries in local com-
munities and in regional economic development. Several challenges and opportuni-
ties can be identifi ed in the pre- and post-confl ict periods for governance and 
governability. Understanding these challenges through the four step process as out-
lined earlier, i.e., the degree of wickedness, the prevalence of system properties, 
goodness of fi t, and the presence (or absence) of the quality of interactions, allows a 
broader analysis of governing capacity and its limits that consequently determine the 
success of the reforms. In what follows, we examine the opportunities and challenges 
in both periods and conclude with some thoughts on issues that require attention. 

    Pre-confl ict Periods 

 The complexity and dynamics of marine ecosystems and coastal interactions pres-
ent a unique challenge for adequately managing fi sheries systems in space and time. 
Thus, the various policy instruments (shown in Fig.  29.3 ) in the three stages are 
essential in fostering stewardship and compliance as well as economic viability and 
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social legitimacy. Within the pre-harvest stage, it has been acknowledged that fi sh 
stocks (especially pelagics) are highly susceptible to climatic events such as upwell-
ing and El Nino, which affect abundance and spatial distribution patterns (Bakun 
 1978 ; Hardman-Mountford and McGlade  2003 ). These coastal ecosystems are 
highly complex and infl uenced by strong tides and monsoons resulting in seasonal 
upwelling (Johnson and Johnson  2012 ). The scales of interactions also point to gaps 
and concerns about matching ecological boundaries and fi shing activities with insti-
tutional mandates and appropriate policy, instruments (Folke et al.  2007 ; Bavinck 
et al.  2013 ; Jentoft  2013 ). In the Sierra Leonean context protected areas and reserves 
although promoted by NGOs, were not part of the management tool-kit in the pre-
confl ict periods. The success of managing these resources under input control rules 
alone fell short of national expectations (Jalloh  2009 ; Vakily et al.  2012 ). Earlier 
reports of overexploitation and mis-management, and increasing concerns over dis-
tributional equity were some of the concerns raised (Kaczynski and Fluharty  2002 ; 
Jalloh  2009 ). There were several limitations to achieving biological sustainability, 
primarily in the harvesting stage and with regard to compliance to rules and fi shing 
regulations. These consist of ineffective monitoring systems, illegal fi shing activi-
ties, inaccurate catch reporting mechanisms, signifi cant amounts of by-catch and 
dumping at sea (Mawundu  2011 ; Vakily et al.  2012 ). As a consequence, fi sh stocks 
declined considerably, with few management measures that protected critical habi-
tats and stock health. From 1964 to 1990, for instance, there was 90 % reduction in 
the biomass of the demersal fi shery, due to overfi shing and unsustainable fi shing 
practices (Heymans and Vakily  2004 ). 

 In the post-harvest stage, stewardship incentives through legitimate access rights 
as well as value chain development have been proposed for alleviating some of the 
challenges across the fi sh chain. A bigger concern in the past, and yet to be addressed, 
is post-harvest waste due to lack of product development. Addressing this challenge 
directly relates to achieving ecological stewardship as well as economic viability by 
fostering compliance and social entrepreneurships. Lack of product development is 
partly due to poor inputs for cold rooms and other technologies for fi sh processing 
and making trash fi sh and by-catch marketable and a quality food product. Moreover, 
this concern is associated with inadequate harbour infrastructure and seafood devel-
opment opportunities (Sankoh and Jalloh  2009 ; Etoh  2012 ). This affects the poten-
tial positive contribution of small-scale fi sheries to food security and national 
economic development. 

 Despite the proliferation of fi sheries development projects from the 1980s 
onwards (Khan  1998 ; EIF  2013 ), small-scale fi sheries still continue to be associated 
with poverty (Bene  2003 ; Thorpe et al.  2009 ). What has been lacking is a ‘home 
grown theory of change’, one that sits on a legacy for long-term societal transforma-
tion, in nurturing local governing structures and policy processes that put small- 
scale fi sheries as part of broader development planning. The donor-led development 
initiatives are not replicable after the funding cycle and often fail in meeting long- 
term community needs. This is partly because the project design ignores local 
champions and the potential appropriation by elites through political structures and 
social networks (see Crona and Bodin  2010 ). 
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 Small-scale fi sheries, despite the limited nature and scope of their operations 
contribute in a number of ways to national economic development and are  too big 
to ignore  in the short and medium-term (Chuenpagdee  2011b ). Certainly, it is 
becoming clear that small-scale fi sheries has spill-over and multiplier effects for 
rural development, regional trade, and contributes to other ecosystem service ben-
efi ts (GoSL  2010 ; Kayonde et al.  2013 ).  

    Post-confl ict Period 

 Indeed, it has been acknowledged that regional climatic events such as El Nino and 
seasonal variability are persistent in the post-confl ict periods in Sierra Leone 
(Johnson  2006 ; Katikiro and Macusi  2012 ). As such, the question becomes what 
management tools and resources are available to address global change impacts and 
to adapt to climate extremes. Several local and international programs have been 
initiated, as this period coincides with a global push towards national adaptation 
plans under the Cancun Accord on climate change (Johnson  2006 ; GoSL  2007 ). 
There is also a push to promote the Green Economy (and Blue Economy in this 
context) in response to Rio +20 (AfDB  2013 ). These multilateral policy interven-
tions are driven by various institutional partnerships and stakeholder engagements 
on linking biodiversity conservation with poverty alleviation through market-based 
instruments (UNEP  2011 ). 

 In these changing governing contexts, the evolving legal and institutional changes 
from hierarchical to co-governance arrangements are desirable as they provide 
opportunities for strengthening local and regional institutional capacity for steward-
ship. Under this new scheme however, fi shers are assigned licenses irrespective of 
the type of gear or fees paid to Local Councilors, and could contribute to Malthusian 
overfi shing (Pauly  1990 ). With unlimited entry into the small-scale sector, over 
10,000 registered canoes have been documented with increasing volume of landings 
as shown in Fig.  29.2 . This has also spurred a chain reaction amongst actors and 
seafood traders and worsened power asymmetries amongst fi sh actors. For instance, 
crew members being marginalized by boat owners are prompted to explore revenue 
sharing mechanisms and social ties with new and emerging seafood buyers. This 
program often called ‘hand failure’ refl ects on the human rights abuse during the 
civil confl ict and the power of now – i.e., being able to address fair dealings through 
alternative economic relationships at sea. Understanding these attributes may 
improve the quality of governance through an agenda setting that refl ects shared 
visions and socio-cultural perceptions. It seems the motivation for social change 
and governance reforms from donor agencies do not always take into consideration 
the interplay of local values and power disparities. 

 The demand for frozen fi sh in the hinterland has also increased in recent years, 
thus encouraging fi sh processing and trucking along the coast to meet both local and 
regional needs. For current local consumption, 20 kg of Bonga ( Ethmalosa fi mbri-
ata ) will cost $33 USD at wharf price. After curing (smoking or sun dried), 20 kg 
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will fetch for higher price from $40–50 USD depending on quality of product. For 
the sub-regional market in Western Africa, where there is a higher taste and prefer-
ence for dried or smoked Bonga, 20 kg will fetch $75 USD. For the artisanal export 
of Gwangwa ( Pseudotolithus elongates ) to the Asian lucrative market, 20 kg will 
fetch $100–150 USD depending on size (the bigger, the better). 

 Current initiatives aimed at improving coastal infrastructure through functional 
cold storage facilities are in line with national development priorities (EIF  2013 ). 
Coordinating fi sh handling at sea, fi sh processing, packaging and marketing of qual-
ity products in support of household and diaspora economies, and EU markets are 
essential value chain activities to be up-scaled (FAO  2013 ). It is within these con-
texts that the West Africa Regional Fisheries Program and other related projects on 
infrastructure development and capacity building are fi lling a critical void (EIF 
 2013 ). In meeting new opportunities in the small-scale fi sheries for out-sourcing, 
fi sh mammies and industrial fi sh processing establishments are now serving as 
fi nanciers for processing and exporting local artisanal catch as in the case of the 
Sciaenid locally called ‘Gwangwa’. Including small-scale fi sheries as part of fi sher-
ies agreement deliberations within a regional trade policy context will promote dia-
logue and deliberations and ensure that hard choices are made by councilors and 
local stakeholders on trade-offs between local consumption and foreign exports 
(Kooiman and Jentoft  2009 ). 

 In addressing the myriad challenges and opportunities that fi sheries generate, the 
inclusion of non-state actors in fi sheries governance is an important milestone in the 
post-confl ict era. At the national level, empowering Local Councilors as decision 
makers and offering fi shers stewardship incentives for livelihood security through 
user rights meet multiple sustainability objectives. At the local and regional level, 
the two main fi sher unions (Artisanal Fishermen Union and the Amalgamated 
Artisanal Fishermen Union), have the potential for gender mainstreaming through 
integrated value chain development that are inclusive of women entrepreneurs 
(Thorpe et al.  2013 ). 

 After years of decentralization and local governance reforms towards TURF, 
community engagement and institutional capacity building processes are still inad-
equate to respond to compliance and stewardship challenges (EJF  2011 ). Recent 
accounts about the co-governance arrangements indicate that the process was 
rushed, focusing mainly on rent extraction by Local Councils in the absence of 
institutional structures for managerial responsibilities and program implementation 
(Baio  2010 ; EJF  2011 ). If well developed and nurtured, governing reforms could 
trigger transformative changes and spill-over effects to other food production sec-
tors especially agricultural and in rural planning and regional economic 
development. 

 Scholarly research is central for evidence-based policies that are interdisciplin-
ary in scope. The Institute of Marine Biology and Oceanography founded in the 
1950s as part of a regional research program, now under the University of Sierra 
Leone, has played a signifi cant role in fi sheries stock assessments, national frame 
surveys, and transboundary collaborative research programs. A recent Memorandum 
of Understanding with the MFMR will enable the Institute of Marine Biology and 
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Oceanography to conduct research under the EU funded project on institutional 
support to fi sheries management (GOPA  2009 ). The project aims to support policy 
development and steer future directions for fi sheries research at the Institute of 
Marine Biology and Oceanography. This will also include collaboration with the 
regional LME project, the FAO/CECAF working group on pelagic fi sheries man-
agement, as well as the Fridtjof Nansen biomass surveys. Through these, co- 
learning opportunities on system characteristics and knowledge mobilization can 
be instrumental for improving the quality of governance through better 
decision-making.   

    Summary and Policy Implications 

 Is the governability of fi sheries in post-confl ict Sierra Leone better now or worse 
than before? Based on the analysis and evidence provided, we conclude that the 
quality of governance is improving with stakeholder involvement and institutional 
partnerships, which has provided opportunities for linking small-scale fi sheries 
with broader development agenda. Nonetheless, the persistence of challenges 
within the various systems, as well as the quality and capacity of governance, can 
be improved and made more adaptive in the event of global environmental and 
economic changes. 

 In this Chapter, we underscore how fi sheries resources contribute to food secu-
rity, human development, and economic prosperity. We highlight how governance 
reforms and user participation through co-management has been embraced by 
stakeholders. We argue that this is not by itself a panacea, as fi sheries governance 
are understood to be wicked due to the inherent nature of the social dilemmas 
 associated with multiple objectives and unrealistic stakeholder expectations. 
Therefore, adopting the Precautionary Principles is crucial for resource sustainabil-
ity in the absence of robust stock assessment data for management strategies at the 
local scale (FAO  1995 ). Similarly, designating MPAs as critical habitats and eco-
logical niches could contribute to both climate change adaptation needs as well as 
resource sustainability. Protecting a good fraction of the 157,000 ha of mangroves 
could act as a buffer and contribute to alleviating fl ood risks as well as critical habi-
tats for fi sheries productivity (Johnson  2006 ; Johnson and Johnson  2012 ). 

 However, more needs to be done to boost governing capacity across the harvest 
and post-harvest stages of the fi sh chain. Patron-client relationships and power 
asymmetries between harvesters and processors as in the case of Gwangwa, has 
implications for livelihood security and local food security. This could be achieved 
through comprehensive seafood value chain development (for gender mainstream-
ing and food security co-benefi ts), information sharing amongst stakeholders for 
collective action, and a regional focus for integrated management. Human and tech-
nical resources need to be developed within MFMR and the Institute of Marine 
Biology and Oceanography to meet food and safety test particularly phytosanitary 
assessments for certifi cation. 
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 Another big concern for sustainable outcomes and effective management is ‘fi t’. 
Because small-scale fi sheries are part of larger systems that are diverse, complex, and 
dynamic; collaborative and multi-level governance arrangements that address scale and 
institutional boundaries is fundamental. The lack of ‘nested or  multi- level’ approaches 
to institutional innovation from municipal to district and regional levels compound the 
(in)effectiveness of fi sheries reforms. Furthermore, the relationships amongst stake-
holders, especially managers, local councilors, fi sher unions but also NGOs and multi-
laterals, are not clearly defi ned and articulated in policy documents and hence may 
exacerbate confl icts about mutual responsibilities. Although there are several develop-
ment projects that address policy gaps through public-private partnerships, these pro-
grams are not place-based and do not respond to local surveillance and monitoring 
challenges. Responsive regional institutions especially for transboundary pelagic 
resources within multi-level governance frameworks are needed (Khan and Mikkola 
 2002 ). This can be critical for fi sheries productivity under conditions of extreme envi-
ronmental change as well as for the livelihoods of fi shing dependent communities 
(Lam et al.  2012 ). The sub regional scale is important as migrant fi shers along the West 
African coast do not frequently comply with social norms where MPAs or TURFs are 
located, and may trigger potential confl icts (Thorpe et al.  2009 ; Binet et al.  2012 ). 

 We recognized that the drivers of change in the various systems are the result of 
negotiations by key actors with various levels of power to infl uence outcomes, 
including international donors, national ministries and departments, and local chiefs 
or councilors. However, the interests and values of stakeholders are often not well 
aligned and prioritized, resulting in unresolved confl icts that make the systems less 
governable. The value of the fi shery can be understood both in terms of its  assigned 
value  along the supply chain as well as its  underlying value  that dictates steward-
ship and ethical norms (Brown  1984 ). On many occasions, one value trumps another 
but could be made complementary with co-benefi ts. For example, the active partici-
pation of private sector entrepreneurs especially fi sh mammies in local seafood mar-
keting is necessary for increasing revenues as well as for linking seafood with 
traditional cuisines and healthy lifestyle. 

 Although much of the emphasis has been on fi sheries reforms and community 
stewardship at the local scale, much could be done by integrating other development 
programs that deal with sectors such as agriculture, tourism, and forestry, where 
human capacity are already strengthened (EIF  2013 ). Successful co-governance 
arrangements have highlighted the importance of strengthening local institutions 
including formal and informal rules and norms that are resilient to global economic 
changes (Khan et al.  2004 ). Within this context, legal reforms and the delegation of 
tasks to local councilors are inadequate for transformative change; corresponding 
capacity building initiatives at the district council level are necessary for self- 
organization and successful outcomes (Ostrom  1990 ). 

 The broader lessons are that these wicked environmental and developmental 
challenges are interconnected and require cross-scale and multi-sectoral approaches, 
especially for fragile states with limited governing capacity. Moreover, as many 
scholars have argued (Sen  1999 ; Jentoft and Eide  2011 ), an integrated human-nature 
approach of this kind could be part of a holistic development agenda and the focus 
for future research.     
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    Abstract     Small-scale coastal fi sheries, especially for small stocks of relatively sed-
entary species, are increasingly seen as candidates for still-novel governance arrange-
ments such as adaptive co-management. Yet, co-management initiatives often expose 
defi ciencies in capacity, communication, trust and other factors said to favor success. 
How then to govern fi sheries with highly variable social-ecological systems? How is 
governability affected by low capacity and arbitrary governing interactions? How 
can interactive governance address these challenges? Fisheries governance in the 
Eastern Caribbean is hampered by limited capacity in community and state fi sheries 
organizations, low levels of leadership, inadequate information exchange and low 
political priority compared to other economic sectors. Little guidance is available to 
assess pre-conditions and chances of successful adaptive co- management. Using sea 
urchin fi sheries at fi ve sites in Barbados and Saint Lucia as cases, this chapter inves-
tigates formal and informal processes and conditions for establishing, implementing 
and sustaining adaptive co-management. It assesses the potential for approaching 
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        Introduction 

 Although attempts to manage fi sheries conventionally, using top-down approaches, 
have seldom been successful, initiatives for bottom-up adaptive collaborative forms 
of governance often expose defi ciencies in capacity, communication, trust and other 
factors said to favor success (McConney and Parsram  2008 ) and hence governabil-
ity. However, some fi shery social-ecological systems (SES) seem to be potentially 
more governable than others. For example, small-scale coastal fi sheries, especially 
for small stocks of relatively sedentary species such as sea urchins, are increasingly 
seen as good candidates for still-novel governance arrangements such as adaptive 
co-management (ACM) (Parker and Pena  2006 ; Léopold et al.  2013 ). ACM is “a 
fl exible system of resource management, tailored to specifi c places and situations, 
supported by, and working in conjunction with, various organizations at different 
scales”(Armitage et al.  2009 ). Switching from conventional management to ACM 
often occurs in a crisis that brings policy-makers, resource managers and resource 
users together, perhaps for the fi rst time, and they need reasonable assurance about 
what will work better since planning ahead and setting up ACM arrangements often 
requires the stakeholders to make high investments of time, money and human 
resources (Shotton  2000 ). 

 Determining the appropriate investment in governance calls, therefore, for a risk 
management perspective that involves assessing fi shery governability to inform 
interventions. The governance of sea urchin fi sheries in the Eastern Caribbean is 
characterized ecologically by highly variable and vulnerable populations that can be 
impacted by both a changing environment and human activity. The social side fea-
tures low levels of management, leadership, communication and political will com-
pared to other economic sectors. How then should resource users and government 
authorities approach fi sheries in which the natural system-to-be-governed is highly 
dynamic? How do these systems affect governability given the challenges of low 
capacity and limited governing interactions commonly observed in small island 
developing states? How can these challenges be addressed by interactive gover-
nance? Despite willingness to learn-by-doing, political and practical reality does 
not allow responsible decision-makers to proceed blindly? Fisheries stakeholders 
will wish to gauge the conditions for, and chances of, successful ACM to decide 
what time and resources are reasonable for them to invest in an iterative process of 
learning-by-doing in which outcomes are negotiated (Pomeroy et al.  2004 ). 
However, very little practical guidance is currently available for this. 

 This chapter provides a governability assessment of establishing, implementing 
and sustaining ACM using cases from the sea urchin fi sheries of Barbados and Saint 
Lucia at fi ve study sites. The cases are drawn from a larger body of research on 
marine resource governance in the Eastern Caribbean. First we summarize the 
frameworks used in the ACM research in order to show the links to governability. 
Next we provide a situation analysis using the governability framework and present 
the cases from which lessons can be learned. We assess the potential for co- 
governance grounded in an understanding of social-ecological fi sheries systems.  
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    Governability Challenges and Frameworks 

 Fisheries governance in the Eastern Caribbean is generally constrained by limited 
capacity in community and state fi sheries organizations and institutions, low levels 
of leadership, inadequate information exchange and low political priority compared 
to other economic sectors (CERMES  2007 ). Lacking are the positive interactions 
among stakeholders needed to sustain fi sheries management (Chakalall et al.  2007 ). 
These governability issues emphasize the need to build capacity and networks for 
adaptation and resilience into present and planned marine resource governance 
(CERMES  2007 ). 

 Fisheries governance in the Eastern Caribbean is typically hierarchical and cen-
tralized in state authority. Government management of fi sheries resources is usually 
crisis-driven, where actions are reactive and command-and-control rather than pro-
active and collaborative (Martin and Pope  2011 ). The concept of co-management is 
not clearly understood by resource managers and users who have different interpre-
tations of what they think it means and can achieve (McConney et al.  2003b ). 
Managers consider that just consulting resource users before, or even after, decision- 
making constitutes co-management, while resource users seek more meaningful 
interaction to foster learning and innovation under conditions of uncertainty 
(McConney and Pomeroy  2006 ). When different views are in tension, stakeholder 
interpretations need to be reconciled through learning-by-doing to improve govern-
ability in preparation for ACM. With the up-front costs being potentially high, the 
benefi ts of ACM need to appear attainable in order to achieve stakeholder buy-in 
from the start. 

 The potential benefi ts of ACM include community-based economic and social 
development, decentralized resource management decisions and a mechanism for 
reducing confl ict through participatory democracy (Armitage et al.  2007 ). ACM 
also links community and government management authorities in a partnership that 
should increase resilience to misfortunes and to external infl uences that undermine 
sustainability initiatives. 

 In the research, upon which this chapter is based, the questions posed in the 
introduction guided an investigation of the potential for implementing successful 
ACM in the sea urchin fi sheries of Barbados and Saint Lucia. In the original 
research, the evaluative framework of Plummer and Armitage ( 2007 ) was substan-
tially modifi ed (Fig.  30.1 ) and used to examine conditions favoring the success of 
ACM to suggest interventions that should enable ACM to be successful and contrib-
ute to practical approaches for marine resource governance in the Eastern Caribbean 
and beyond. The original research revealed that all the conditions that favor success 
were not yet manifested, but strategic interventions may serve as a pathway to 
governability.  

 We re-evaluate the fi ndings from the original research using the governability 
assessment framework in order to obtain additional insight into approaching ACM 
of sea urchin fi sheries in Barbados and Saint Lucia. The governability assessment 
framework adds value by assessing, not just conditions generally, but specifi cally 
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the system-to-be-governed, the governing system and governing interactions taking 
into account system diversity, complexity, and dynamics. A critical challenge to 
governability generally and ACM specifi cally is to fi rst be able to comprehensively 
understand sea urchin SES suffi cient to guide and direct approaches that favor suc-
cess. Applying the governability assessment framework should facilitate deeper 
understanding. 

 Modifi cations to the original framework include putting the social system to be 
assessed along with the ecological system and their interactions such that the linked 
system is evaluated before focusing on factors relating specifi cally to livelihoods 
and governance interaction. The systems overlap to emphasize the human with 
nature concept (Berkes and Folke  1998 ), but the extent of overlap can vary with the 
nature of the system and the governing interactions. 

 Social and bio-physical agents interact at multiple temporal and spatial scales. 
Inter-disciplinary research requires some system disaggregation dissection for anal-
ysis. The modifi ed framework provided guidance for investigating if or how condi-
tions favorable to ACM are manifested in the sea urchin fi sheries of Barbados and 
Saint Lucia. The fi ndings can be related to the governability framework. 

 These fi sheries are currently under a hybrid of consultative and collaborative co- 
management (Pomeroy et al.  2003 ). Fisheries authorities collaborate with resource 
users on abundance surveys and other ecological matters, but tend to only consult 
on decisions regarding fi sheries management and policy. Therefore, it was the 

  Fig. 30.1    Modifi ed evaluative framework for ACM (Adapted from Plummer and Armitage  2007 )       

 

S.-A. Cox and P. McConney



587

potential for, rather than actual, ACM that was researched. The investigation of 
conditions assessed if specifi c conditions could likely be developed and sustained or 
if the situation did not facilitate the development of particular conditions. There can 
be successful ACM even if all conditions are not met (Armitage et al.  2007 ). 
Consensus is growing, however, that the more conditions that are satisfi ed in a par-
ticular situation, the greater are the chances for successful implementation of any 
type of co-management (Pomeroy  2007 ) and hence governability. Table  30.1  
explains the conditions for successful ACM as they relate to governing interactions. 
Drawing upon SES and ACM concepts, we re-examine the urchin fi sheries through 
a governability lens.

       Sea Urchin Social-Ecological System Perspective 

 Fisheries for the white sea urchin ( Tripneustes ventricosus ) in the Eastern Caribbean 
have been experiencing highly variable population abundance over the past decade. 
Managing the fi sheries for sea urchins, commonly referred to as sea eggs in Barbados 

    Table 30.1    Conditions for successful ACM relating to interactions   

 Condition  Explanation 

 Access to adaptable 
portfolio of management 
measures 

 Participants must have fl exibility to test and apply a diversity of 
management measures or tools to achieve desired outcomes. 
There must be provisions for the use of economic, regulatory, 
and collaborative tools. 

 Commitment to support a 
long term institution-
building process 

 Success is more likely where stakeholders accept the long-term 
nature of the process, and recognize that a blueprint approach to 
governance arrangements is probably not advantageous. 

 Provision of training, 
capacity building, and 
resources for local and 
national and regional level 
stakeholders 

 At the local level, resources that facilitate collaboration and 
effective sharing of decision making power are required. 
Regional and national level entities must also be provided with 
the necessary resources. 

 Key leaders or individuals 
to champion the process 

 Key individuals are needed to maintain a focus on collaboration 
and the creation of opportunities for refl ection and learning. 
These individuals should be well respected and have a long-term 
connection to the resource of concern. 

 Openness of participants to 
share and draw upon a 
plurality of knowledge 
systems and sources 

 Both expert and non-expert knowledge can play productive and 
essential roles in problem identifi cation, framing, and analysis. 

 National and regional policy 
environment explicitly 
supportive of collaborative 
management efforts 

 This support can be articulated through national legislation and 
the willingness to distribute functions across organizational 
levels. Additionally, consistent support across policy sectors will 
enhance the likelihood of success, and encourage clear 
objectives, provision of resources, and the devolution of real 
power to local actors and user groups. 

  Adapted from Armitage et al. ( 2009 )  
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and  chadon  in Saint Lucia, has proven problematic in the two island states. Several 
attempts at co-management have not yielded entirely successful outcomes in either 
country, but the search for solutions that work continues. A closer look at co- 
management with empirical data can help us understand what conditions favor or do 
not favor success. These fi sheries have provided supplemental income for families 
living in coastal communities, shaped their history and infl uenced the cultural 
undertones of communities that traditionally take part in harvesting activities. Yet, 
the sedentary nature of urchins and their preference for shallow, near-shore habitats 
makes sea urchins vulnerable to over-exploitation. Both social and ecological fac-
tors, and their interactions, must be appreciated. 

 The ecological components of the sea urchin fi sheries in Barbados and Saint 
Lucia include the white sea urchin population, its predators and prey, other non- 
human living organisms, physical and chemical features that maintain urchin habi-
tat and environment, and the interactions of the living and non-living components of 
the entire system (Fig.  30.2 ). The social component includes actors such as policy 
advisers and makers, management authorities (fi sheries and coastal divisions), other 
government ministries, enforcement agencies (Coast guard, Marine Police), non- 
governmental organizations (particularly environmental), fi sherfolk organizations, 
academic institutions, resource users, other civil society stakeholders and the con-
suming public (Fig.  30.2 ). If shown as a value chain, the actors would also include 

  Fig. 30.2    Sea urchin fi sheries of Barbados and Saint Lucia illustrated as a social-ecological 
system       
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overseas markets in the case of Saint Lucia. So there are local, national and regional 
levels to the sea urchin fi shery SES even though only the fi rst two levels are of pri-
mary concern for governance.  

 Social institutions include the formal legal systems, cultural traditions and the 
informal rules governing people’s behavior, among other things. These can be infl u-
enced, for example, by the technology and technological development process in 
the fi shery. Institutional economic aspects include the formal (e.g. markets and for-
mal property rights) and informal (e.g. barter system and informal communal prop-
erty rights) arrangements that the communities and countries have developed for 
allocating resources and exchanging goods and services. 

 Figure  30.2  illustrates a sea urchin fi shery as a SES. It shows the elements of the 
social and ecological components as well as the processes that integrate them. 
Ecosystem services are highlighted along with the actions and interventions that 
link the social and ecological components.  

    Key SES Components 

    Ecology 

 In the Caribbean, mainly the white sea urchin is targeted by small-scale fi sheries. 
These animals share common coastal inhabitants of the central Atlantic Ocean. 
Geographic distribution extends from the West African coast to the Gulf of Mexico, 
as far south as Brazil and north as mid Florida (Mahon and Parker  1999 ). Small- 
scale but commercially important fi sheries occur in Barbados, Martinique, Saint 
Lucia and Grenada (McConney et al.  2003a ,  b ), while minor subsistence fi sheries 
occur in St. Vincent and the Grenadines (Pena et al.  2010 ). The sea urchin fi sheries 
of Barbados and Saint Lucia are the only eastern Caribbean fi sheries in which co- 
management attempts have been documented. 

 In Barbados especially, and Saint Lucia to a lesser extent, the roe of sea urchins 
have a high cultural signifi cance that is exhibited in the harvesting, processing and 
preparation of this delicacy. Artists and poets have expressed the importance of the 
fi shery in photographs, paintings and poetry. Sea urchins are distributed around 
much of Barbados but end to be most abundant along the north-east and south-east 
coasts. They can be found in relative shallow areas where the habitat is sea grass, 
coral rubble, algal pavements or rocky fl ats. The fi shing grounds extend from Oistins 
in the south to Speightstown in the northwest to a maximum depth of 10 m, although 
some fi shermen have reported seeing them deeper (Mahon and Parker  1999 ). 
Fishing grounds are not found on the west coast of the island because urchins are 
seldom found on living coral reef. The two Barbados study sites for the ACM 
research were Silver Sands and Conset Bay (Fig.  30.3 ). In Saint Lucia, the ecology 
is similar and the fi shing grounds extend from Choisel in the south-west to Gros 
Islet in the north-west. The three Saint Lucia study sites for the ACM research were 
Laborie, Vieux Fort and Anse Ger (Fig.  30.4 ).    
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    Livelihoods 

 In Barbados it is estimated that 200 persons compared to 1,000 in the 1950s 
are involved in the sea urchin fi shery (McConney et al.  2003a ). In comparison, 
approximately 156 persons are involved in the urchin fi shery in Saint Lucia (DOF 
 2009 ). Sea urchin fi sheries provide supplemental income for persons living in 

  Fig. 30.3    Sea urchin fi shing grounds in Barbados showing the number of divers at the two study 
sites       
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coastal communities when they are not employed in the seasonal (November to 
June) pelagic fi sheries. Residents of coastal communities become involved in the 
fi shery because of their love for the sea and because of family members who pass 
down ecological knowledge and instructions for mastering harvesting and 

  Fig. 30.4    Sea urchin fi shing grounds in Saint Lucia showing the number of divers at the three 
study sites       
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processing skills. During sea urchin open seasons of variable timing and duration, 
the most recent being 2009 in St. Lucia and 2004 in Barbados, processing groups 
work on the beach front creating an atmosphere for information exchange, social 
interaction and economic activity. Entire households may be involved in different 
aspects of the fi shery. Divers are usually male, but breakers and vendors are often 
women and sometimes children. 

 Preparations for the fi shery are deeply socially and culturally embedded activi-
ties that also provide employment. In Barbados persons specialize in knitting sea 
urchin storage nets which are sold for an average price of US$12.50 per net (Cox 
and McConney  2012 ). Other preparations in Barbados, which employ the skills of 
persons involved in the fi shery but do not directly generate income, include folding 
the sea grape leaves into cones for the traditional marketing method (see Fig.  30.5a ). 
In addition, the agave fl ower stalk is dried and used as a fl oating maypole from 
which storage nets or bags are suspended. In Saint Lucia preparations involve con-
structing traditional rafts called ‘dories’ or ‘shaloops’ in Creole (Pena et al.  2010 ) 
which were made from banana stalks in the past and most recently constructed 
using wood from breadfruit trees (Fig.  30.5d ) (Cox and McConney  2012 ).  

 During the last open season in Barbados in 2004 the price for a two liter con-
tainer fi lled with roe, the volume taken from about 120 sea urchins, fetched a price 
of US$60 (S. Cox unpublished data). In 2009, Saint Lucian sea egg vendors sold roe 
by the pound for the price of US$11, and charged US$6 for the traditional ‘cou-cou’ 
(Fig.  30.5b ) (S. Cox unpublished data). Sea urchin divers in Barbados make on 
average a weekly income of US$600, breakers US$275 and hawkers US$500. In 
contrast, Saint Lucian divers make US$407 a week during the open season and 
breakers make US$194 (Cox and McConney  2012 ). Urchin fi sheries are hence 
highly lucrative, especially considering the quite low investment required for entry. 
In the absence of an open season sea egg divers, breakers and vendors are compelled 
to fi nd often scarce alternative income earning activities.   

    Governing System and Governing Interactions 

    Barbados 

 In Barbados, legally designated annual closed seasons, which have varied in dura-
tion since the early 1900s, have been the primary management measure to protect 
sea urchins from harvest during their peak reproductive period (Pena et al.  2010 ). 
The sea urchin fi shery, under legal regulation since 1879, was the fi rst single spe-
cies fi shery in Barbados to be managed (Scheibling and Mladenov  1987 ; Parker 
 2002 ; Vermeer et al.  2005 ). The Sea Egg Preservation Act of 1879 was enacted at 
a time when many still believed that the ocean’s resources were inexhaustible, 
making it probably one of the oldest fi sheries management legislations in the 
world. Other management measures are outlined in the Fisheries (Management) 
Regulations of 1998. The regulations include provision for the Minister to designate 
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closed areas (not yet used) and seasons (common). Currently implemented regulations 
concern trade and gear restrictions, including prohibition of scuba diving to catch 
sea urchins and a restriction to store and trade sea urchins during close season, 
except with permission from the Chief Fisheries Offi cer. 

 In 1993, a preliminary fi shery assessment recommended a consultative co- 
management arrangement for the white sea urchin fi shery involving fi shers and gov-
ernment (Vermeer et al.  2005 ), considering the nature of the fi shery and the past 
diffi culty with enforcing the closed season. This was followed by a full scale 

  Fig. 30.5    Traditional features of the sea egg fi shery: ( a ) Traditional marketing of sea eggs using 
sea grape leaves (Barbados) ( b ) Traditional marketing of sea eggs in Saint Lucia ( c ) Maypole 
(agave fl ower stalk) with a net attached ( d ) Traditional raft called a Dory ( e ) Motorized day boat 
(Photo credits (a) E. Fitzpatrick (b) S. Cox (c) G. Franklin (d) S. Cox (e) C. Parker)       
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consultation which was a part of a 1998–1999 NGO-led co-management demonstration 
project that was also closely followed by a government-led coastal zone manage-
ment project. This project used the sea urchin fi shery as a demonstration case to 
investigate the potential of developing community-based coastal co-management 
practices for highly exploited marine fi shery resources (Mahon et al.  2003 ). The 
implementation of annual pre-season abundance surveys conducted collaboratively 
between fi sherfolk and the Fisheries Division began in 2001. The results of these 
surveys are now used, in part, to determine the length and timing of the sea urchin 
fi shing season (Fisheries Division  2004 ). 

 Over the last 30 years, several management measures have been implemented to 
address the fl uctuating population abundance of the urchins (Fig.  30.6 ). These mea-
sures were implemented in response to the depletion of sea urchin abundance which 
resulted in a stock collapse. Three moratoriums were implemented from 1986 to 
2013 with the intention to allow the stock to recover.  

 In 2001, there was a high recruitment which led to the opening of the season for 
four consecutive years. Also in 2001 a process of consultative co-management was 
initiated. It became the major endeavor from 2005 to 2010. In each of these years 
fi sheries authorities and resource users collaboratively advised policy makers that 
the fi shery should remain closed due to low urchin abundance assessed through 
habitat surveys. In 2009, a co-governance body, known as the Sea Egg Fisheries 
Management Advisory Council (SEFMAC), was established to formalize and build 
the capacity of the co-management arrangements.  

    Saint Lucia 

 Commercial harvesting of sea urchins in Saint Lucia only began in the 1960s. 
After 1983, several management measures were implemented to cope with the 
fl uctuating population abundance of the sea urchins (Fig.  30.7 ). The Caribbean 

  Fig. 30.6    Thirty year summarized management history of the sea urchin fi shery in Barbados 
(Adapted from Pena et al  2010 )       
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Natural Resources Institute (CANARI) in collaboration with the Department of 
Fisheries (DOF) conducted a monitoring programme. Subsequently, a new sys-
tem of participatory management was adopted in an attempt to avoid the over-
exploitation of the past. Tools implemented for controlling harvesting included 
size limits, limited entry by licensed urchin divers, and compulsory participa-
tion of fi shers in pre- harvest surveys to determine the timing of the closure of 
the fi shery (Smith and Koester  2001 ). The fi sheries legislation allowed for the 
development of participatory management. Saint Lucia fi rst attempted to imple-
ment community based management in 1989 after a resource collapse in 1987. 
The management authority selected individuals to be licensed who were per-
ceived as being concerned with the welfare of the resource. They selected divers 
who had assisted in pre harvest surveys and attended meetings to discuss the 
state of the fi shery.  

 Around the time co-management was beginning in Barbados it began to 
weaken in Saint Lucia. Management measures attempted in Barbados and Saint 
Lucia produced different outcomes (Figs.  30.6  and  30.7 ). In both countries dif-
ferent measures were attempted after stocks collapsed. Saint Lucia instituted a 
co-management approach which included fi shers participating in pre-season 
surveys coupled with other measures such as size limits and licensing. These 
implementations resulted in the fi shery re-opening in 1989. There was a dra-
matic decline in abundance from 1991 leading to another closure in 1993 and 
1994. In contrast, Barbados instituted a 3 year moratorium (1987–1989) after 
the collapse of the stock. However, there was not an open season until 1991. 
After that population abundance decreased eventually leading to another morato-
rium being implemented in 2001. It was not until this time that co-management 
was attempted.   

  Fig. 30.7    Thirty year summarized management history of the sea urchin fi shery in St. Lucia. 
(Adapted from Pena et al  2010 )       
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    Governance Interventions 

 In this section we examine two governance interventions that occurred in Barbados 
and Saint Lucia after 2009, allowing us to gauge the governability of the urchin 
social-ecological fi sheries systems of both countries. In Barbados we examine the 
establishment of the sea egg fi sheries management advisory council (SEFMAC), 
while in Saint Lucia we review a short fi shery re-opening that occurred in 2009 (see 
Figs.  30.6  and  30.7 ). We gauge the chances of successful ACM based upon observed 
conditions, interactions and outcomes. This allows us to also determine what addi-
tional governing interactions may be necessary to enhance the pathway to success. 

    Establishment of SEFMAC in Barbados 

 SEFMAC was fi rst considered in 2003 by the Fisheries Division during the imple-
mentation of the Coastal Resources Co-management pilot project on the white sea 
urchin fi shery. The Fisheries Division recommended the council in the Barbados 
Fisheries Management Plan 2004–2006. The function envisaged for the council at 
that time was primarily to obtain information on the status of the stock. That infor-
mation would then be used to provide advice and recommendations to the Chief 
Fisheries Offi cer. The fi shers representing their respective parishes would be tasked 
with directly interacting with and gathering information from people at the com-
munity level to facilitate the work of the council and reduce the transaction costs of 
the Fisheries Division. 

 A project proposal was drafted to establish SEFMAC with member selected or 
selected by the fi shing communities. This was to be followed by a planning meeting 
of members in May 2005 to devise operational rules for their council. The project 
was not implemented due to a lack of government follow up and there were no more 
attempts to establish the council until 2008 when the Fisheries Advisory Committee 
revived its formation. In July 2008, the Barbados Fisheries Advisory Committee was 
awarded a small grant under the project on Marine Resource Governance in the 
Eastern Caribbean to strengthen its role in the governance of fi sheries resources in 
Barbados. The governance experiment specifi c to sea urchins in this project was the 
formation of SEFMAC (Pena et al.  2010 ). 

 Under this project the fi rst meeting on the formation and membership of the 
SEFMAC took place in August 2009. Attending was one representative of the 
Fisheries Advisory Committee, one from the Fisheries Division and a fi sheries sci-
entist. Members were chosen based on their participation in the pre harvest sea 
urchin surveys and interest in the management of the fi shery in the past. Stakeholder 
representatives participated at the inaugural meeting of SEFMAC in September 
2009. These included:

•    Fisheries Division  
•   The Coastal Zone Management Unit (CZMU)  
•   The Marine Police  
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•   A fi sheries scientist from the University of West Indies’ Centre for Resource 
Management and Environmental Studies (CERMES)  

•   A member of the Fisheries Advisory Committee (FAC)  
•   A representative from the Barbados National Union of Fisherfolk Organizations  
•   Sea urchin divers from the parishes of Christ Church, St. Philip, St. John and 

St Lucy.    

 To encourage transparency and wider participation, other interested parties were 
invited to council meetings to observe proceedings and participate in discussions. 
These observers included additional fi shers who were part of the survey teams and 
a CERMES PhD student. Other SEFMAC rules allowed for the formation of work-
ing groups chaired by members of the council that could include non-members so 
as to enhance participation by resource users. 

 Two more council meetings took place in late 2009 and early 2010 to discuss a 
draft sea urchin management plan and a communications strategy. There was no 
follow up to these initiatives but annual meetings between fi sheries offi cials and 
fi shers on abundance surveys continued. Each year the decision was made to close 
the fi shery but there were no attempts to use suggestions made during SEFMAC 
meetings or to revive SEFMAC. It was abandoned by the Fisheries Division in 
favor of a less participatory governance arrangement in which sea urchin divers 
conducted urchin surveys but did not have a collaborative role in fi shery manage-
ment. Industry representatives and other members of SEFMAC did not protest or 
take remedial action. 

 Interview respondents said that SEFMAC was just a part of the co-management 
arrangement. It was necessary but not suffi cient to achieve favorable co- management 
outcomes. The council needed to be supported by enforcement and compliance to 
reduce illegal urchin harvesting order to be taken seriously. With respect to the 
design of the council, it was suggested that other stakeholders such as breakers and 
vendors, and perhaps a representative from the judicial system be included to pro-
vide other valuable perspectives. Additionally, the inclusion of a non-governmental 
organization (NGO) could introduce a capable player into the council once confl icts 
did not arise as a result of power dynamics between resource use and conservation. 
An alternative association of sea urchin divers could complement SEFMAC to sup-
port ecological stock rehabilitation experiments. Other respondents suggested that 
reviving the council should engage core groups of stakeholders to choose leaders as 
members of the council. In addition, letters of appointment issued to these champions 
could add formal recognition and seek their long term commitment to the cause. 
Furthermore, the scope of the council should be appropriate for manageable tasks to 
be achieved within its capacity and guidance could be drafted for the roles of coun-
cil members and communication to policy advisers and makers. Finally, they noted 
that small successes would encourage further action from council members and 
fortify commitment. These measures, they said, could improve equity, accountability 
and transparency, while establishing SEFMAC under the fi sheries regulations 
improve stakeholder buy-in. 

 If legally established, resource users would view SEFMAC as a legitimate body 
in which their voices could be heard by higher authorities and be included in 
decision- making. For government agencies specifi ed in the composition of the 
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council, making SEFMAC a statutory body would ensure that its sustainability 
becomes a part of their mandate and they should see the council as a priority. 
Legalizing SEFMAC would enhance the council’s visibility to the public where the 
council could become the offi cial multi-stakeholder body for communicating key 
messages in order to increase compliance with regulations. 

 The council was an attempt at ACM but little was achieved or learned for adapta-
tion because of its brief existence. Recommendations for adapting and testing were 
available but the means to try them proved to be elusive. The lack of follow up 
indicated that neither the fi sheries authority nor the sea urchin fi sher folk were ready 
to move to ACM.  

    Three Day Open Season in St Lucia, 2009 

 From July to September 2009 the Department of Fisheries undertook a number of 
sea urchin surveys in key harvest locations to determine the status of the stocks. 
Prior to the sea urchin population survey there was a briefi ng meeting for the staff 
at the Department of Fisheries. The meeting outlined the plans for the upcoming 
season and recapped the iterative, rather than linear, fi shery management decision- 
making sequence illustrated in Fig.  30.8  that shows the differences between techni-
cal and policy domains and roles.  

 Fishers assisted with the surveys by accompanying fi sheries offi cers on the boat 
and pointing out the areas where sea eggs can be found. In most cases the vessel 
belonged to the fi sher who was compensated for the fuel used. The surveys were 
done visually and by collecting samples to measure the size frequency and test the 
ripeness of the roes. Results showed a very low density of sea urchins in all areas 
except Laborie, which had a very high population of sea urchins. Gonads sampled, 
with a few exceptions, were ripe and fi rm, and hence ideal for harvest. 

 Despite the poor condition of sea urchin stocks, the Department of Fisheries 
authorized a 3-day island-wide opening from 29th September to 1st October 2009. 
This decision was based on a number of factors which included the biology and life 
span of sea urchins, the age structure of the sampled population, level of maturity of 
gonads, habitat status, food availability, as well as management advice from fi shers 
who were engaged in the surveys. There was no stakeholder meeting to advice on 
the fate of the fi shery. It was a unilateral, but consultative, decision by the fi sheries 
authority as the Department of Fisheries was said to have taken into consideration 
the advice of fi shers to briefl y open the fi shery. Two weeks before the opening, 
policy approval to make it legal was sought through the hierarchical governance 
process shown in Fig.  30.8 . 

 After 5 years of being closed, the re-opening of the sea urchin fi shery was highly 
anticipated. The fi shing season was announced over the radio instead of being 
gazetted in print since there was not enough time for the authorities to process the 
notice. Although, offi cial announcement is the responsibility of the Cabinet of 
ministers, the Department of Fisheries directly informed media houses and the 
fi sheries co-operatives. Their intention was to inform the general public so that they 
could be prepared for the fi shery. 
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 During the 3-day opening heavy fi shing pressure was observed in Laborie Bay 
where the sea urchins were concentrated. While low harvesting activity occurred in 
Vieux Fort and Dennery, no harvesting activity was reported in the north of the 
island. An average of 35 and 25 divers were involved in the harvesting of sea urchins 
in Vieux Fort and Laborie respectively while Dennery recorded an average of three 
divers. With regards to cleaners, Vieux Fort and Laborie recorded an average of 62 
and 25 persons involved in this activity respectively while Dennery had an average 
of three cleaners. Divers began harvesting from as early as 5 a.m. making an average of 
two dives per day. A maximum of 21 boats were seen in the bay on the fi nal day of 
the opening. From the sizes of sea urchins landed it was apparent that the adults had 
been removed. 

 Although Laborie residents are known to possess a sense of ownership of sea 
urchin resources in the bay, Vieux Fort residents fi shed there on all 3 days of the 
open season. On the fi rst day it appeared that the residents in Laborie were offended 
by their presence but no physical action was taken. For the remainder of the opening 
there was an acceptance of their presence. When asked about the issue, a Vieux Fort 
resident said that in these tough economic times no one would be restricted from the 
opportunity to make money. 

 Staff of the Department of Fisheries monitored the harvest activities and col-
lected data on the number of sea urchins landed and the number of persons involved 
in the harvesting and cleaning of sea urchins at key landing sites in Laborie, Vieux 
Fort and Dennery. The numbers of sea urchins harvested were visually estimated 
and recorded by fi sheries offi cers. Following discussions with the sea urchin har-
vesters, the cost of one kilogram of gonads (wet weight) was set at about US$24 
comprising gonads from about 110 sea urchins. 

 It was estimated that a total of nearly 170,000 sea urchins were harvested during 
the 3-day authorized harvest period from September 29 to October 1, 2009 (DOF 
 2009 ). This produced just over 1,000 kg (wet weight) of sea urchin gonads, with an 
estimated gross wet weight value of just over US$25,000. 

  Fig. 30.8    Process coordinated by the Department of Fisheries in Saint Lucia during the fi shing 
season  2009        
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 Reports indicated that the economic value of the 3-day open season was not very 
substantial especially in Dennery. Although the overall revenue was minimal, the 
cultural value was more substantial. When interviewed, divers and breakers 
expressed their gratitude for the opportunity to taste ‘chadon’ again, make extra 
money and be given the chance to teach their children the skills to harvest sea 
urchins. Community members also expressed their joy in eating cou-cou again 
while reminiscing about the good old days when more ‘dories’ made from banana 
stalks were used to harvest sea urchins. 

 After reviewing the events and operations that occurred during the 3-day open-
ing, the fi sheries biologist at the Department of Fisheries made the following 
recommendations. 

 There is a need for community meetings prior to the opening of the sea urchin 
fi shery to get input from fi shers on harvest rules, thereby ensuring their greater 
involvement in the decision-making process and in building awareness. Secondly, 
regular and systematic survey methods are needed for monitoring of the traditional 
and possibly new areas which may have sea egg populations. 

 Additionally, the development of a trained group of sea urchin divers in survey 
techniques and other sea urchin management aspects would ease the burden on the 
Department of Fisheries’ limited resources and increase the sea urchin divers’ sense 
of ownership of the resource. The divers would also report to the Department of 
Fisheries the results of all survey activities while the Department of Fisheries would 
accompany them occasionally. Finally, there is a need for greater public relations 
through news items, bulletins and documentaries involving the Department of 
Fisheries, communities and other stakeholders in the fi shery. 

 These recommendations suggest a recognition that participation by resource users 
needs to be enhanced and that they should play a greater role in decision- making since 
the command-and-control governing interactions of conventional governing system 
have proven to be inadequate to govern these sea urchin fi sheries Capacity develop-
ment to improve governance and commitment by both the Department of Fisheries 
and resource users may provide a pathway for ACM to enhance governability.   

    Discussion 

 This chapter offers an insight into enabling conditions, ranging from habitat to 
human capacity, for establishing and sustaining ACM as a means of enhancing gov-
ernability. The case studies of sea urchin fi sheries in Barbados and Saint Lucia 
examined general SES complexity and dynamics in relation to governability. We 
further investigated two governance interventions. Lessons learned about the 
system- to-be-governed, governing interactions and governing system in the cases 
can guide stakeholders on how to approach ACM when fi sheries social-ecological 
systems are dynamic but governance capacity is low. According to Plummer ( 2009 ), 
ACM is not a governance panacea, but conditions that contribute toward successful 
outcomes are emerging from practice. The fi sheries in this chapter are new to ACM 
but show potential for enhancing governability. Stakeholders in the fi sheries need to 
be encouraged to test, learn and adapt if success is to be achieved. 
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 The questions in the introduction were based on the practical considerations of 
introducing ACM under diffi cult conditions. Answering the questions purely from 
an ACM perspective takes into account the conditions illustrated on the left hand 
side of Fig.  30.9  (adapted from Armitage et al.  2009 ) as favoring success in relation 
to the ecological, network interaction and social aspects of SES. The fi gure also 
illustrates how the factors infl uencing governability based on applying the govern-
ability assessment framework are compatible with SES and the conditions that favor 
successful ACM. Applying the governability assessment framework adds value by 
providing more specifi c information (right hand side of Fig.  30.9 ) for enhancing 
governability. A fi shery manager or other stakeholder using both perspectives can 
hence better guide ACM to achieve successful outcomes.  

 Armitage and colleagues ( 2009 ) suggest that the conditions, derived from case 
studies, must all be met to some extent for successful ACM, but there will be variation 
depending fundamentally on the system-to-be-governed. They caution that severe 
resource management dilemmas will overwhelm ACM. These may occur when it is 
diffi cult to identify a clear set of place-based entities linked to a defi ned resource 
stock, or where there is little commitment or incentive among participants to encour-
age long-term learning around a shared goal. Our application of the governability 
assessment framework showed that the sea urchin conditions were  diffi cult to achieve 
but not overwhelming. Problems with urchin abundance and distribution were more a 
feature of failure in the governing system than of the system-to-be-governed. 

 Ensuring that all ACM conditions outlined in Fig.  30.9  are present in the social- 
ecological system will be challenging. The current state of the fi sheries in both 

  Fig. 30.9    Factors infl uencing governability based on applying the governability assessment 
framework that is compatible with SES and the conditions that favor successful ACM       
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countries may not allow for all favorable conditions to be present or developed, but 
conditions that enable governing interactions should be a strong feature of the 
social-ecological system if challenges are to be addressed. Enabling policy clearly 
has a role in enhancing governability and the governability assessment framework 
points to the mutual dependence of the fi sheries authority and resource users to 
create capacity as the critical element to enhance governing interactions and col-
laboration. Applying the governability assessment framework to SEFMAC and 
short season opening showed the importance of such collaborative governing inter-
actions since neither has the capacity to successfully manage the fi shery alone. 

 The Barbados and Saint Lucia cases combine to offer guidance that should be 
useful to managers and other stakeholders. The governability assessment frame-
work suggests that high variability and uncertainty in the resource and hence 
harvest practices (the system-to-be-governed) need to be well matched by fl exibility 
and adaptation in the governing system and interactions. Even if the sea urchin 
fi sheries in both countries are depleted, ACM can make rehabilitation of habitats 
and recovery of stocks more feasible than other governance arrangements. The con-
ditions of greatest concern for governability are those which relate to governing 
interactions initiated by the governing system. 

 The sea urchin fi shery of Barbados demonstrated few conditions of success 
(review Table  30.1 ) due to failures in the participatory processes attempted. 
Enhancing governability can be an incremental process if time and resources allow. 
For example, re-establishing and sustaining SEFMAC could be the governing sys-
tem vehicle for enabling the conditions that favor successful ACM. Stakeholders are 
already armed with knowledge of the factors that constrain progress and need to be 
addressed (Cox and McConney  2012 ). However, an incremental process may be 
overtaken by change if fast and slow variables are not carefully monitored. Just as a 
hurried process may not be conducive to learning and institution-building, slow 
governance adaptation will always face a changing landscape of crisis if unable to 
keep up. We see this in Barbados where inadequate attention to compliance and 
enforcement has almost completely undermined trust in ACM. In Saint Lucia the 
short opening of the fi shery uncovered issues that affect governability, and stake-
holders made recommendations for innovative approaches to improve ACM condi-
tions and enhance governability. An attribute conducive to enhancing governability 
in Saint Lucia is that authorities and stakeholders seem relatively adaptive and open 
to learning as reported here.  

    Conclusion 

 The governability assessment framework is compatible with SES concepts and the 
ACM evaluative framework. Employing both ACM evaluation and the governabil-
ity assessment framework revealed that conditions favoring successful ACM, as a 
pathway to enhancing governability are lacking in the sea urchin fi sheries in 
Barbados and Saint Lucia. We uncovered some circumstances that constrained 
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favorable conditions. Lessons learnt from these cases can inform the governing 
interactions to enhance the conditions favoring governability. 

 The governability assessment framework provides a practical way to gauge the 
conditions and chances of success before or in the early stages of ACM so that 
stakeholders can determine if the investment is worth the risk. Another value of the 
framework is the perspective it provides on governability by assessing the problems 
that arise if favorable conditions for ACM are not present. The governability assess-
ment framework goes further than evaluation of ACM conditions by specifi cally 
informing interventions to enhance governability. We conclude that ACM may 
indeed provide a pathway to enhance the governability of the sea urchin fi sheries in 
Barbados and Saint Lucia. Practical recommendations focus on strengthening the 
capacity of the governing system and collaboration among actors in governing 
interactions.     
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    Chapter 31   
 Co-governance of Small-Scale Shellfi sheries 
in Latin America: Institutional Adaptability 
to External Drivers of Change 

             Mauricio     Castrejón      and     Omar     Defeo    

    Abstract     The resilience of small-scale shellfi sheries in Latin America is increas-
ingly threatened by climatic and human drivers acting simultaneously at multiple 
temporal and spatial scales. Co-governance is emerging as a potential solution to 
enhance the capability of governing systems to respond to the social-ecological 
impacts of external drivers of change. Although there is an increasing understand-
ing of the factors that determine the success and failures of diverse co-governance 
arrangements in Latin America, there is still a poor understanding about how this 
mode of governance responds to different crises, and how these responses are 
shaped by past experiences and by the features of the governing system and the 
system-to-be-governed. In this chapter, we evaluate how institutions learn, self- 
organize and respond to diverse climatic and human drivers in seven co-governance 
arrangements, and identify the factors that enable or inhibit building institutional 
adaptability. Our analysis shows that the combined impact of different drivers 
 produced social-ecological impacts on local fi shing communities’ wellbeing. In this 
context, institutions and actors displayed coping and adaptive responses to prevent 
or mitigate the damage on fi shery resources and fi shers’ livelihoods. These varied 
according to the magnitude, extent, periodicity and intensity of press and pulse 
 perturbations, and were shaped by past crises, social-ecological memory and the 
particular social features of fi shing communities in which institutions are embed-
ded. In most cases, after severe crises, small-scale fi shers took collaborative actions 
for re- organizing their cooperatives and their harvesting and trading strategies in 
order to prevent future crises and enter into more sustainable pathways. In conclu-
sion, the same factors that promote (or preclude) high governability are also those 
that enable (or inhibit) building institutional adaptability and resilience.  
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        Introduction 

 Small-scale shellfi sheries in Latin America and around the world are increasingly 
threatened by climatic and human drivers acting simultaneously at multiple 
 temporal and spatial scales (Perry et al.  2010 ; Hall  2011 ; Defeo et al.  2013 ). 
Climatic drivers, such as El Niño Southern Oscillation (ENSO), affect habitats and 
ecological  patterns and processes of target and non-target species, causing changes 
in habitat suitability, biogeography and demography, as well as modifi cations to 
dispersal, feeding, growth and behavioral patterns (Badjeck et al.  2009 ; Ortega 
et al.  2012 ). The negative changes induced by climatic drivers (e.g., mass mortali-
ties) are exacerbated by human drivers (i.e., market globalization and weak gover-
nance), leading to loss of resilience in small-scale shellfi sheries (Defeo and Castilla 
 2012 ). In this context, resilience refers to the capability of fi shing communities and 
institutions (e.g., cooperatives, fi shery agencies) to cope with, adapt to, and shape 
change to sustain a fi shery system within a desirable state (Berkes and Folke  1998 ; 
Folke et al.  2003 ). 

 Co-management is emerging in Latin America as a potential solution to enhance 
the capability of the governing system to respond to the social-ecological impacts of 
external drivers of change (see e.g., Micheli et al.  2012  and McCay et al.  2014 ). 
Co-management is defi ned as “ a partnership arrangement in which government, the 
community of local resource users (fi shers), external agents (non-governmental 
organizations, academic and research institutions), and other fi sheries and coastal 
resource stakeholders (boat owners, fi sh traders, money lenders, tourism establish-
ments, etc.) share the responsibility and authority for decision-making in the man-
agement of a fi shery ” (Berkes et al.  2001 , 255). Within the interactive governance 
perspective, co-management is conceptualized as a form of “co-governance” where 
fi shers, managers, scientists and other stakeholders collaborate and cooperate to 
improve the governability of small-scale fi sheries (Kooiman and Bavinck  2013 ). 

 Although there is an increasing understanding of the factors that determine the 
success and failure of co-governance arrangements in Latin America (Castilla and 
Defeo  2001 ; Sosa-Cordero et al.  2008 ; Gelcich et al.  2010 ; Gutiérrez et al.  2011 ; 
Defeo et al.  2014 ; McCay et al.  2014 ), there is still a poor understanding about how 
this governance mode responds to different types of crises, and how these responses 
are shaped by past experiences and by the particular features of the governing sys-
tem and the system-to-be-governed. Such knowledge is important to understand 
how co-governance institutions and actors learn, self-organize and respond to 
diverse climatic and human drivers, as well as to design policies aimed at maintain-
ing or increasing resilience in small-scale fi sheries (Adger et al.  2005 ; Badjeck et al. 
 2009 ). 

M. Castrejón and O. Defeo



607

 Coping responses occur on short time scales and allow a system to survive a 
crisis without being altered, while an adaptive response occurs on longer time scales 
when permanent changes in the system are required to survive a crisis (Perry et al. 
 2011 ). Coping and adaptive capacity are a related-resilience aspect that refl ects the 
adaptability of a system, i.e., the ability of institutions (or individuals) to learn and 
store knowledge and experiences to address new challenges, as well as the fl exibil-
ity to experiment and adopt novel solutions (Walker et al.  2002 ). According to the 
interactive governance approach, adaptability is a key characteristic of the govern-
ing system and system-to-be-governed that contributes to their governability. The 
system-to-be-governed can be seen as a social-ecological system comprised of two 
subsystems (human-social and biophysical) that operate through interdependent 
feedback relationships (Ostrom  2009 ; Perry et al.  2010 ). The governing system 
 represents the institutions and organizations that have a steering role in fi sheries 
governance (Ostrom  2009 ; Kooiman and Bavinck  2013 ), which in turn are embed-
ded within the social component of the system-to-be-governed. In the context of 
Latin America, two key questions are: (1) how co-governance arrangements in 
small- scale shellfi sheries respond to different climatic and human drivers; and (2) 
what factors enable or inhibit building institutional adaptability. To address these 
issues, we characterized and compared seven co-governance arrangements in order 
to evaluate how they responded to different types of external drivers, and to identify 
the factors that enabled or inhibited building institutional adaptability.  

    Methods 

    Case Studies 

 We examined seven small-scale shellfi sheries involving three different groups of 
benthic resources: crustaceans (lobsters), mollusks (bivalves and gastropods), and 
echinoderms (sea cucumbers). The case studies selected (Table  31.1 ) are from 
Mexico (spiny lobsters  Panulirus interruptus;  abalone  Haliotis corrugate  and  H. 
fulgens ), Ecuador (spiny lobsters  Panulirus penicillatus  and  P. gracilis;  sea cucum-
ber  Isostichopus fuscus ), Uruguay (yellow clam  Mesodesma mactroides)  and Chile 
(surf clam  Mesodesma donacium ). The case studies were selected based on the 
availability of peer-reviewed and grey literature, as well as considering our fi rst- 
hand experience. We also considered the following selection criteria: (1) target spe-
cies are coastal shellfi shes, whose extraction is restricted to intertidal and shallow 
subtidal habitats; (2) resources are harvested through artisanal fi shing methods, 
including hand-gathering, dredging, diving, and trap deploying; (3) fi shers have 
some kind of informal or formal organization, including cooperatives, associations, 
syndicates, and/or federations; (4) there is a co-governance arrangement imple-
mented and recognized by local institutions or acknowledged in national legisla-
tion; and (5) there is evidence that fi sheries have been impacted by one, or more, 
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external climatic and human drivers. Most co-governance arrangements were 
 formally implemented in the 1990s, usually as a response to an environmental, 
political or socioeconomic crisis (Table  31.1 ). The only exception is the spiny lob-
ster fi shery from Punta Allen (Quintana Roo, Mexico), where co-governance 
emerged in a bottom-up way (i.e.,  de facto ) during 1968 as a result of the geographi-
cal isolation and strong organization of the “Vigía Chico” cooperative, whose mem-
bers allocated territorial user rights for fi sheries (TURFs) among themselves in 
specifi c fi shing lots, locally known as “campos” (Seijo  1993 ).

   Co-governance arrangements differ in the way governments and actors interact 
in the decision-making process (Table  31.1 ), and can be classifi ed as two types (Sen 
and Nielsen  1996 ; Gutiérrez et al.  2011 ): (1) consultative, where consultation mech-
anisms between the government and actors are minimal, and fi nal decisions are 
taken exclusively by the government; and (2) cooperative, where fi shers are legally 
recognized as equal partners in decision-making, and fi nal decisions are taken in 
cooperation. Fishers’ organizations are embedded in communities with strong 
social cohesion, leadership, and organization (Castilla and Defeo  2001 ; McCay 
et al.  2014 ) with the exception of Galapagos where fi shing cooperatives lack those 
social attributes (Castrejón and Charles  2013 ). In all cases, exclusive access rights 
have been implemented (e.g., TURFS, fi shing licenses and permits), together with 
spatio-temporal closures and/or marine protected areas (Table  31.1 ). Other gover-
nance instruments include total and individual quotas and minimum landing sizes.  

    Framework for Characterizing Adaptive Capacity 
of Co-governance Arrangements 

 To identify the factors that enable or inhibit institutional adaptation processes in the 
seven case studies selected, we identifi ed the most relevant external drivers that 
affected each small-scale shellfi shery. In most cases, the perturbations produced by 
the human and climatic driver selected occurred exclusively after a co-governance 
arrangement was implemented. Just in two cases – the sea cucumber and surf clam 
fi shery – the perturbations were initiated before co-governance implementation and 
still continue (see Tables  31.1  and  31.2 ).

   We considered two external driver categories (Hall  2011 ): “Climatic and envi-
ronment” and “International trade and globalization of markets”. Such drivers were 
subdivided in “pulse” and “press” perturbations. According to Collins et al. ( 2011 ), 
pulse perturbations are relatively discrete and rapidly alter species abundances and 
ecosystem functioning (e.g., a hurricane), while press perturbations are sustained 
and chronic (e.g., sea level rise). Both have the capacity to change the quantity and 
quality of ecosystem services (e.g., seafood). We defi ne pulse perturbations as 
extreme climatic or socioeconomic events that in a short time period modify the 
structure and function of the system-to-be-governed, and whose impacts persist 
temporally or permanently after the event has ended. In contrast, press perturbations 
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exert a long term pressure over the system-to-be-governed, whose intensity increases 
gradually through time. 

 We selected  a priori  two large-scale pulse perturbations: El Niño 1997–1998 
(hereafter EN97–98) and the global fi nancial crisis 2007–2009. The fi rst was an 
extreme climatic event that strongly impacted the Pacifi c coast of Latin America for 
14 months, while the second was an economic perturbation produced by the col-
lapse of fi nancial markets and lending institutions that abruptly impacted the global 
economy for at least 18 months (Table  31.2 ). Both drivers affected most of our case 
studies, allowing us to assess how different co-governance arrangements responded 
to similar external drivers that occurred at the same time. We also identifi ed  a pos-
teriori  other drivers, based on a literature review (Table  31.2 ), to assess how differ-
ent case studies responded to specifi c pulse and press perturbations. 

 To characterize the adaptability of co-governance arrangements, we identifi ed 
the social-ecological impacts produced by each driver in the system-to-be-governed 
(Table  31.3 ). Then, we identifi ed the coping and adaptive responses produced by the 
governing system (i.e., fi shery agencies, co-governance bodies and fi shing coopera-
tives) and the social component of the system-to-be-governed (i.e., individual fi sh-
ers and local communities). We also investigated if the responses were adopted in a 
preventive (before the event occurred) or reactive (during or after the event occurred) 
way. Finally, we identifi ed the factors that enabled coping and adaptive responses by 
the governing system and the system-to-be-governed, concluding with some gener-
alizations based on the comparative analysis of case studies.

     Table 31.2    External drivers analyzed in this study   

 Category  External driver 
 Type of 
perturbation  Temporal scale 

 Spatial 
scale 

 Fisheries 
affected 

 Climate and 
environment 

 Hurricane Gilbert  Pulse  September 14, 
1988 (~12 h) 

 Regional  SLQR 

 El Niño 
1997/1998 

 Pulse  April 1997–
June 1998 
(~14 months) 

 Regional  SLBC, 
ABBC, 
SLGPS, 
SCGPS, 
CLCHL 

 Oceanographic 
regime shift 

 Press  1994-onwards 
(decades) 

 Regional  YCUY 

 Oceanographic 
regime shift 

 Press  1977-onwards 
(decades) 

 Regional  CLCHL 

 International 
trade and 
globalization 
of markets 

 Roving bandits  Press  1992-onwards 
(decades) 

 Local  SCGPS 

 Massive seafood 
importation 

 Press  2008-onwards 
(>2 years) 

 National  YCUY 

 Global fi nancial 
crisis 

 Pulse  December 
2007- June 
2009 
(~18 months) 

 Global  SLBC, 
ABBC, 
SLGPS, 
SCGPS 

   ABBC  abalone Baja California,  CLCHL  surf clam Chile,  SCGPS  sea cucumber Galápagos,  SLBC  
spiny lobster Baja California,  SLGPS  spiny lobster Galapagos,  SLQR  spiny lobster Quintana Roo, 
 YCUY  yellow clam Uruguay  
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        Coping and Adaptive Responses 

    How Co-governance Arrangements Respond to Different 
Climatic and Human Drivers? 

    Hurricane Gilbert 

 In Punta Allen (Mexico), Hurricane Gilbert damaged extensive areas of coral reefs 
and shallow seagrass beds ( Thalassia testudinum ), the main nursery and foraging 
habitats of  Panulirus argus . The loss of shelters increased the vulnerability of spiny 
lobsters to predators, reducing temporally their abundance (Fonseca-Larios and 
Briones-Fourzán  1998 ). The hurricane also destroyed thousands of lobster shelters, 
collapsing the lobster production and preventing the completion of a new seafood 
processing plant (Leslie  2000 ). As catch and catch per unit effort (CPUE) declined 
markedly after the hurricane (Sosa-Cordero et al.  2008 ), fi shers were unable to pay 

SLQR SLBC ABBC SLGPS SCGPS YCUY CLCHL

Ecological impacts D1 D5 D2 D5 D2 D5 D2 D5 D2 D4 D3 D6 D3

Condition of nursery and foraging habitats

Survivorship

Abundance

Recruitment

Physiologic condition

Spawning stock biomass

Spawning time variation

Conservation status of protected areas

Social impacts

Condition of fishing gear (e.g., lobster 
shelters)

Socio-economic well-being (temporal or 
permanent)

Landings

CPUE

Unit price

Export

Population growth

Diversity and complexity of social structure

Interest in the co-governance arrangement 

Consumption of domestic seafood products

    Table 31.3    Social-ecological impacts of different climatic and human drivers over the system-to- 
be-governed of seven co-governance arrangements in Latin American small-scale shellfi sheries        

  ABBC  abalone Baja California,  CLCHL  surf clam Chile,  SCGPS  sea cucumber Galápagos,  SLBC  
spiny lobster Baja California,  SLGPS  spiny lobster Galapagos,  SLQR  spiny lobster Quintana Roo, 
 YCUY  yellow clam Uruguay.  D1  Gilbert hurricane,  D2  El Niño 1997/1998,  D3  regime shift,  D4  
roving bandits,  D5  global fi nancial crisis,  D6  massive seafood importation. Impact on stocks: 
 green  (increase);  red  (decrease),  blank cell  (no impact reported) 
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their debts. Consequently, the processing plant was seized by a bank, and the coop-
erative’s risk of default increased. In the short-term, dozens of fi shers coped with 
this economic crisis by waiving their memberships, transferring their exclusive 
access rights (i.e., fi shing lots) to other members to pay their debts, and emigrating 
to nearby urban areas (Leslie  2000 ). Thus, cooperative membership declined from 
100 to 71 at the end of the 1980s, while the local population contracted from 500 to 
400 residents (Carr  2007 ). 

 In the long term, the devastation caused by Hurricane Gilbert made remaining 
small-scale fi shers aware of their vulnerability to climatic variability, which encour-
aged them to take preventive actions to strengthen fi shery governability and the 
fi nancial administration of their cooperative (Carr  2007 ; UNDP  2012 ). Thus, Vigía 
Chico’s fi shers adapted collectively their harvesting strategies by fi ne-tuning their 
fi shing effort according to spiny lobster abundance, and applying rigorous penalties 
(e.g., expulsion from the cooperative and confi scation of fi shing lots and fi shing 
equipment) to those members who infringed upon federal and internal management 
regulations. Eight years later, catch and CPUE showed signs of recovery (Sosa- 
Cordero et al.  2008 ). Other adaptive responses were applied, including (Carr  2007 ; 
Sosa-Cordero et al.  2008 ; Ley and Quintanar  2010 ; UNDP  2012 ): (1) stabilization 
of fi shers population by limiting the allocation of new memberships only to children 
of cooperative members and restraining, by preference, their own fertility rate, 
which has been one of the lowest in Mexico since the mid-1990s. The logic behind 
this trend is that keeping a low number of fi shers and children ensures the prosperity 
of the entire community, particularly in times of resource scarcity; (2) enhancement 
and proper management of the cooperative’s fi nancial affairs by hiring a private 
accounting fi rm; (3) diversifi cation of livelihoods by creating tourism cooperatives 
since 1994; (4) diversifi cation of products by catching and trading of live lobsters 
since 1995; (5) enhancement of the spiny lobster value chain since 2004 by estab-
lishing a partnership between Vigía Chico and fi ve cooperatives from Sian Ka’an 
and Chinchorro biosphere reserves (Mexico). These cooperatives formed a collec-
tive enterprise called “Integradora de Pescadores de Quintana Roo” to sell their 
product directly to retailers from hospitality and ecotourism industries, using their 
own brand (“Chakay”). This arrangement added value to the product, increased 
compliance with regulations and mitigated the infl uence of middlemen, resulting in 
higher profi ts for fi shers; and (6) establishment of a rotating fund, which acts as a 
fi nancial buffer in times of fi nancial diffi culty, resource scarcity, and natural disas-
ters. All these adaptive responses were adopted thanks to the strong social cohesion, 
organization and leadership of fi shing communities in which cooperatives are 
embedded (Sosa-Cordero et al.  2008 ), as well as to the economic support and capac-
ity building provided by diverse governmental institutions and non-governmental 
organizations (Ley and Quintanar  2010 ). Consequently, the Vigía Chico cooperative 
increased its adaptability and resilience, as it was demonstrated when Hurricane 
Wilma, one of the most intense tropical cyclone ever recorded in the Atlantic basin, 
hit the Yucatan Peninsula in 2005 (UNDP  2012 ).  
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    El Niño 1997/1998 

 Negative and positive social-ecological impacts were caused by EN97–98 
(Table  31.3 ). In Baja California, this event reduced the recruitment, abundance, and 
physiologic condition of abalone stocks, which could be associated with the tempo-
ral disappearance of  Macrocystis pyrifera  algal beds (Guzmán et al.  2003 ), a source 
of food and shelter for abalones. These negative impacts exacerbated fi shery over-
exploitation. Fortunately, years before EN97–98 occurred, the Federation of 
Cooperative Societies of the Fishing Industry of Baja California (FEDECOOP), in 
collaboration with government agencies and research institutions, designed a stock 
rebuilding strategy that included: (1) consideration of the effects of climatic vari-
ability on abalone abundance in stock assessment methods; (2) establishment of a 
decision rule to set a total allowable catch (TAC) per cooperative; (3) government 
support to conduct research on abalone aquaculture and transfer knowledge to 
cooperatives; and (4) active participation of cooperative fi shers in monitoring, sur-
veillance and restocking activities. Since then, cooperatives have diversifi ed their 
fi shing effort to other fi sheries to cope with abalone scarcity (McCay et al.  2014 ). 
These adaptive responses helped mitigate the impact of EN97–98, allowing the 
gradual recovery of the fi shery since 2001 (Searcy-Bernal et al.  2010 ). Furthermore, 
one cooperative implemented two experimental marine reserves within its territorial 
use rights in fi sheries (TURF) to increase the resilience of abalone stocks to over-
fi shing and climatic variability (Micheli et al.  2012 ). 

 In contrast, the abundance of spiny lobsters ( P. interruptus ,  P. penicillatus  and  P. 
gracilis ) and sea cucumbers ( I. fuscus ) from Baja California and Galapagos 
increased markedly after EN97–98, probably as a result of strong recruitment pulses 
(Guzmán et al.  2003 ; Hearn et al.  2005 ; Vega et al.  2010 ). In Baja California, gov-
ernment agencies, again with full support from FEDECOOP, adjusted temporal clo-
sures before EN97–98 occurred to ensure the reproductive success of lobster 
spawning stocks. This decision was taken based on scientifi c evidence produced 
after EN82–83, which demonstrated that increasing sea surface temperatures accel-
erate the breeding time of  P. interruptus , leading to spawning events earlier than 
normal (Vega  2003 ). This preventive response, together with the effective enforce-
ment of other regulations (e.g., escape windows in traps) and the reduction of illegal 
fi shing – through self-enforcement mechanisms – contributed to protect recruitment 
and reach maximum historic landings in the central zone of Baja California during 
2000 and 2002; i.e., two and four years after EN97–98. Since then, landings have 
remained remarkably high. 

 An opposite trend was observed in Galapagos, where fi shers individually reacted 
by intensifying their fi shing effort in the spiny lobster fi shery. Such a coping 
response was shaped in turn by a previous response to another external driver: the 
boom and boost exploitation of sea cucumbers promoted by roving bandits (see fol-
lowing sections). Consequently, maximum historic landings were registered in the 
spiny lobster and sea cucumber fi sheries, two and fi ve years after EN97–98, respec-
tively (Defeo et al.  2013 ). However, few years later both fi sheries showed signs of 
overexploitation (Ramírez et al.  2012 ).  
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    Regime Shift 

 The populations of the yellow clam ( M. mactroides)  and surf clam ( M. donacium ) 
from Uruguay and Chile, respectively, were decimated by periodic mass mortalities 
associated with large-scale regime shifts from cold to warm waters (Ortega et al. 
 2012 ). In the Pacifi c Ocean, the regime shift occurred in 1977 (Fiedler  2002 ), while 
in the Atlantic Ocean the regime shift took place in 1994 (Goldenberg et al.  2001 ) – 
four years after a successful co-governance arrangement was implemented in Barra 
del Chuy, Uruguay (Castilla and Defeo  2001 ; Table  31.1 ). Since then, the system-
atic increase of sea surface temperature has been inversely correlated with declining 
trends in the abundance of both species (Defeo et al.  2013 ). 

 Before 1994, fi shery agencies were unaware of the occurrence and impacts of 
mass mortalities in Uruguay. Therefore, no contingency plans were in place and 
managers were not prepared to cope with the unusual changes that occurred in the 
system-to-be-governed when mass mortalities began. They just reacted by imple-
menting a fi shery closure in 1994. However, as no options were provided to fi shers 
to mitigate the economic impact on their livelihoods, this measure caused loss of 
incomes and unemployment. Small-scale fi shers immediately responded by diversi-
fying their livelihoods in other sectors of the economy (e.g., construction, agricul-
ture). The co-governance arrangement was re-organized 14 years later, through the 
participatory development of new policies, institutions and governance instruments, 
once yellow clam stocks showed signs of recovery (2007–2008). Managers and 
fi shers agreed that this mode of governance was suitable to promote fi shery recov-
ery and to enhance fi shing communities’ well-being. This decision was based on the 
successful co-governance arrangement implemented before mass mortalities 
occurred. Since then, fi shery governability has improved (Defeo  2014 ). 

 In Chile, a TURFs system called Management Exploitation Areas for Benthic 
Resources was implemented at the national level in 1991 to solve the fi shery crisis 
faced by the gastropod  Concholepas concholepas  (Castilla and Defeo  2001 ). The 
success of this co-governance system (Gelcich et al.  2010 ) led to its widespread 
application across different shellfi sh resources, including the surf clam  Mesodesma 
donacium  (known as “ macha ”). This species consists of a metapopulation with a 
highly dispersive planktonic larval phase that imposes uncertainty in the replenish-
ment of local beds. Despite this fact, a Management Exploitation Areas for Benthic 
Resources system was implemented at Tongoy Bay in 1998. However, the fi shery 
collapsed after three years of sporadic success because of lack of recruitment and 
high natural mortality levels mainly attributed to mass mortality events that occurred 
in Northern Chile and Peru (Riascos et al.  2009 ; Ortega et al.  2012 ; Aburto and 
Stotz  2013 ). In response, fi shers switched to other economic activities or alternative 
fi sheries. The fi shery showed a moderate recovery between 2009 and 2010. However, 
as landings were much lower than those registered under the Management 
Exploitation Areas for Benthic Resources system, the local community lost interest 
in maintaining the co-governance arrangement (Aburto and Stotz  2013 ).  
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   Roving Bandits 

 The boom-and-bust exploitation cycle of sea cucumbers by roving bandits – in this 
case symbolized by Asian middlemen – was initiated in the Galapagos Islands in 
1992, one year after this fi shery collapsed in the Ecuadorian continental coastline 
(Jenkins and Mulliken  1999 ; Shepherd et al.  2004 ). Dozens of fi shers from main-
land Ecuador immigrated to Galapagos sponsored by roving bandits themselves. 
The exploitation of  Isostichopus fuscus  rapidly attracted the interest of local small- 
scale fi shers (residents), who received training and loans from Asian middlemen to 
participate in the fi shery (De Miras et al.  1996 ). Thus, a resource that had not been 
traditionally exploited by the local population became unexpectedly the most lucra-
tive fi shery of the Galapagos and, most importantly, a pervasive partnership was 
created between roving bandits and fi shers (migrants and residents). 

 Clandestine processing camps were set up on protected land areas to cook and 
dry sea cucumbers, thus increasing the risk of accidental fi res and the introduction 
of invasive species (e.g., fruits, insects). These concerns, together with the potential 
ecological extinction of  I. fuscus  due to the open access nature of the fi shery, 
attracted large international attention, particularly from conservation organizations 
(Castrejón et al.  2014 ). The strong international pressure encouraged the Ecuadorian 
government to implement precautionary management measures, including a total 
fi shery closure (1995–1999). Fishers responded with violent protests and strikes, 
behavior that was infl uenced by their precarious economic situation. As the fi shery 
was abruptly closed, most of them were unable to pay their debts to Asian middle-
men, local retailers and banks (De Miras et al.  1996 ). Therefore, the increasing 
indebtedness of fi shers, together with the uncertainty about the future access to the 
fi shery, intensifi ed illegal fi shing and strengthened a “black market”, whose main 
objective was to satisfy the payment of debts (Castrejón  2011 ). 

 The confl icts caused by the sea cucumber fi shery led to an institutional shift from 
a hierarchical to a co-governance mode in 1998, which included the establishment 
of the Galapagos Marine Reserve (Castrejón and Charles  2013 ). Furthermore, sev-
eral governance instruments were implemented to shift from an open access to a 
common property regime, including migratory rules, a ban on industrial fi shing, the 
establishment of a moratorium on the entry of new fi shers, the creation of a limited- 
entry program and marine zoning, the inclusion of  I. fuscus  in Appendix III of 
CITES, and even an unsuccessful attempt to implement an individual quota system 
in 2001 (Toral-Granda  2008 ; Castrejón  2011 ). Despite these adaptive responses, 
co-governance bodies were unable to “break down” the partnership created between 
roving bandits and local fi shers. 

 Management measures were undermined by poor enforcement capacity coupled 
with an anthropogenic Allee effect ( sensu  Defeo and Castilla  2012 ). In other words, 
as sea cucumber abundance decreased due to overexploitation, the willingness of 
Asian markets to pay higher prices increased exponentially (Defeo et al.  2014 ). 
Thus, the expectancy of fi shers to obtain higher profi ts motivated them to accelerate 
their exploitation rates, even under diminishing abundance levels. In this context, 
the roving bandits, with the additional participation of local middlemen, encouraged 
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local fi shers to catch sea cucumbers either below legal landing sizes or during sea-
sonal closure periods. Illegal fi shing intensifi ed as resource abundance became 
scarcer and its exploitation and trading were restricted. This vicious cycle of global-
ized exploitation led to the collapse and closure of the fi shery in 2006. Once the 
fi shery was not profi table, the roving bandits moved to Nicaragua to continue the 
sequential exploitation of other sea cucumber species. However, they usually return 
to Galapagos every time the fi shery is re-opened.  

   Massive Seafood Importation 

 Seafood importation affects fi shing communities’ livelihoods through the displace-
ment of domestic products from national markets. In Uruguay, favorable market 
conditions led to an exponential increase in the importation of frozen bivalves, 
mainly from Chile, particularly since 2008. Demand of yellow clams – a domestic 
product – dropped as retailers and consumers opted for cheaper imported seafood 
products. Thus, yellow clams were partially displaced from international resorts, 
such as Punta del Este. Fishing communities from Barra del Chuy responded col-
lectively by diversifying their products and markets, sponsored technically and eco-
nomically by the government. Instead of selling 80 % of yellow clams for bait and 
20 % for human consumption – as was traditionally done since the 1980s – fi shers 
decided to add value to their production to increase its freshness and quality. The 
adaptation of products to the changing market conditions and consumer expecta-
tions allowed fi shers to sell 95 % of their landings since 2010 for human consump-
tion, particularly in seaside resorts. This adaptive response of the community, under 
a co-governance arrangement, partially mitigated the negative effects caused by the 
massive importation of seafood. Nevertheless, this driver still represents an external 
threat to local fi shing communities’ livelihoods.  

   Global Financial Crisis 

 The global fi nancial crisis contracted the consumption of lobsters and abalones in 
the United States and European Union– the main foreign markets of most Latin 
American countries (Cook and Gordon  2010 ; Monnereau and Helmsing  2011 ). In 
Galapagos, the sharp worldwide decline in lobster demand produced a price drop of 
32 % between 2008 and 2009 (Ramírez et al.  2012 ). As middlemen refused to buy 
landings at higher prices, fi shers reacted individually in three ways: (1) abandoning 
the fi shery; (2) diversifying their product by trading whole fresh lobsters instead of 
lobster tails, as had been done historically since the 1960s; and (3) diversifying their 
market by selling their product directly to the local hospitality sector and general 
public. Consequently, total fi shing effort, catch, and exports to mainland Ecuador 
declined 20 %, 23 % and 45 %, respectively (Defeo et al.  2014 ). While the eco-
nomic crisis was detrimental for Galapagos fi shers, it was benefi cial for spiny lob-
ster stocks. Two years after the offi cial end of the recession, lobster CPUE and catch 
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increased 91 % and 102 %, respectively, whereas fi shing effort only increased 6 % 
between 2009 and 2011. Since then, these indicators have remained remarkably 
high. Price also increased, although it remains 24 % below the value registered 
before 2007. 

 In Punta Allen, fi shers were in a better position to face the global fi nancial crisis 
because of the adaptive responses adopted after Hurricane Gilbert (see previous sec-
tions). Nevertheless, two factors made them vulnerable to this driver: (1) the poor 
diversifi cation of their market – most landings were destined to the Mexican hospi-
tality industry of Cancun and the Riviera Maya (ITAM-CEC  2007a ); and (2) the 
outbreak of “swine fl u” in April 2009. When the US market entered into recession 
and the “swine fl u” outbreak occurred, middlemen stopped buying lobsters and the 
number of foreign tourists declined; thus, the domestic market collapsed, and prices 
dropped 50 % between 2008 and 2009 (Noticaribe  2010 ). In response, Vigía Chico’s 
members stopped fi shing for three months (July–September 2009) until market con-
ditions improved. Since then, they have intensifi ed their efforts in collaboration with 
other cooperatives, government and NGO’s to acquire the infrastructure, technol-
ogy and expertise needed to export live lobsters to Asia and Europe in order to sell 
their product at better prices. 

 By contrast, the spiny lobster fi shery from the Central part of Baja California 
was relatively “immune” to the global fi nancial crisis, thanks to the harvesting and 
trading strategies adopted by the ten cooperatives that form the FEDECOOP before 
the crisis occurred. Unlike Quintana Roo’s cooperatives, FEDECOOP exports 
about 90 % of its production to Asia, France and USA (ITAM-CEC  2007b ), using 
their own brand (“Rey del Mar”). Most of the production is sold live; however 
frozen and cooked lobsters (whole and tails) are also traded to spread the risk of 
market  contraction. FEDECOOP cooperatives trade their landings in coordination, 
so that unit price and harvesting levels are agreed before the beginning of each 
fi shing season, based on global market conditions, the production of the last fi ve 
seasons, and the recommendations made by fi shery agencies (SCS  2011 ). Once the 
initial price is internally agreed, it is negotiated with foreign middlemen and local 
retailers. Market prices are monitored daily along the fi shing season to regulate 
fi shing effort based on a cost-effectiveness analysis. If market conditions are unfa-
vorable, an early closure is agreed and implemented in a coordinated way, as hap-
pened during 2009 when the fi shing season was closed 10 days earlier than planned 
(SCS  2011 ). Thanks to these harvesting and trading strategies, promoted by the 
strong organization, social cohesion, and leadership of FEDECOOP, the live lob-
ster price increased 39 % between 2008 and 2009, reaching maximum historic 
prices in 2011. The same harvesting and trading strategies were adopted by 
FEDECOOP in the abalone fi shery to cope with the global fi nancial crisis (Searcy-
Bernal et al.  2010 ).    
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    What Factors Enable or Inhibit Building Institutional 
Adaptability? 

 Our results show that climatic drivers affected the demography and life traits of 
target species, either directly or indirectly, by damaging the quality and availability 
of critical habitats (i.e., the ecological component of the system-to-be-governed). 
The combined impact of climatic and human drivers produced social-ecological 
impacts that affected local fi shing communities’ wellbeing (i.e., the social compo-
nent of the system-to-be-governed) and the governing system. In this context, cop-
ing and adaptive responses were adopted by institutions (i.e., cooperatives, fi shery 
agencies, or co-governance bodies) or actors (i.e., fi shers) to prevent or mitigate the 
negative effects of these drivers on fi shery resources and communities’ livelihoods. 
Coping and adaptive responses varied according to the magnitude, extent, periodic-
ity and intensity of press and pulse perturbations, and were shaped by past crises, 
social-ecological memory ( sensu  Folke et al.  2003 ) and the particular social features 
of fi shing communities in which institutions are embedded. 

 In Punta Allen and Baja California, adaptive responses were triggered in the 
spiny lobster and abalone fi sheries when fi shers acquired a “collective awareness” 
about their vulnerability to climatic and human drivers. After extreme crises (i.e., 
pulse perturbations), fi shers re-organized their cooperatives, harvesting and trading 
strategies in a collaborative way. They were successful in these enterprises thanks to 
the strong social cohesion, leadership, and organization of the fi shing communities 
in which these cooperatives are embedded (Sosa-Cordero et al.  2008 ; McCay et al. 
 2014 ), as well as to their institutional capacity to take actions based on lessons 
learnt from previous crises (e.g., Hurricane Gilbert and El Niño events) and their 
own social-ecological memory. Effective adaptive responses were also enabled 
thanks to prolifi c partnerships created between cooperatives and fi shery agencies, 
research centers and NGOs. The support provided by these institutions to small- 
scale fi shers, in terms of scientifi c knowledge and capacity building, has been fun-
damental to prevent and mitigate the social-ecological impacts produced by diverse 
climatic and human drivers. Such results suggest that co-governance arrangements 
were successful in building institutional adaptability in Punta Allen and Baja 
California. This is refl ected in the implementation of innovative solutions that 
enhanced governance quality (i.e., its governability; Kooiman and Bavinck  2013 ). 
These include: (1) the adoption of exclusive access rights (e.g., TURFs) and self- 
enforcement mechanisms to prevent over-exploitive fi shing practices; (2) the fl exi-
bility of institutions to adapt management measures to prevent the impact of climatic 
drivers, based on the availability of sound scientifi c knowledge; (3) the development 
of participatory rebuilding strategies, including the implementation of decision 
rules to restrict harvest; and (4) the entrepreneurial capacity of cooperatives to adapt 
their trading strategies to the changing global fi nancial trends, thus preventing the 
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impact of unfavorable market conditions and mitigating the bargaining power of 
middlemen within fi sheries’ value chains. The implementation of these solutions 
have produced several benefi ts, including (Castilla and Defeo  2001 ; Sosa-Cordero 
et al.  2008 ; Defeo et al.  2014 ; McCay et al.  2014 ): (1) improved sense of ownership 
and stewardship, which in turn promote legitimacy, acceptability and compliance of 
regulations; (2) optimization of data collection methods, minimization of confl ict 
and strengthening of long term strategic planning processes; (3) the creation of mul-
tilevel social networks, i.e., legal, political, and fi nancial frameworks that enhance 
sources of social and ecological resilience (Adger et al.  2005 ); and (4) enhancement 
and stabilization of bioeconomic indicators such as population abundance, CPUE 
and economic revenues. These successful results were recognized by the Marine 
Stewardship Council (MSC), which certifi ed the spiny lobster fi sheries from the 
central zone of Baja California and the Sian Ka’an and Banco Chinchorro Biosphere 
Reserves in 2004 and 2012, respectively. In Baja California, the MSC certifi cation 
produced non-economic benefi ts to FEDECOOP, including empowerment, com-
munity strengthening, and greater prestige at national and international level (Pérez- 
Ramírez et al.  2012 ). In the long term, the legitimacy and the political and bargaining 
power of FEDECOOP have increased, allowing it to ensure its exclusive access 
rights (i.e., TURFs), to obtain government’s economic support for community 
development and to negotiate better prices for its seafood products in the interna-
tional markets. Such benefi ts have reinforced the willingness and interest of fi shers 
to comply with MSC required standards and to expand their involvement in co- 
governance arrangements, thus promoting optimum conditions to continue building 
institutional adaptability and resilience within the governing system and the 
system-to-be-governed. 

 In Uruguay, the co-governance arrangement of the yellow clam fi shery was 
effective in enhancing governability (Defeo et al.  2009 ). However, this governance 
mode was not resilient to the detrimental impacts caused by mass mortalities. 
Despite this unexpected failure, fi shers and managers decided to work collabora-
tively to re-organize their governing system in order to promote the recovery and 
sustainable management of the fi shery. The critical factors that enabled this adaptive 
response were: (1) recognition about the key role that the previous co-governance 
experience played in promoting good governance and sustainable fi shing practices 
(i.e., existence of social-ecological memory); (2) recognition by all actors that 
stocks were depleted (i.e., shared images); and (3) participatory development of a 
rebuilding strategy, based on sound scientifi c knowledge about the ecology and 
resilience of targeted species and their roles in ecosystem dynamics (i.e., collabora-
tive governance). Although yellow clams have not fully recovered yet, the collective 
response of fi shers to mitigate the detrimental impact of seafood importation sug-
gests that this co-governance arrangement is being consolidated by building adapt-
ability and collaboratively rebuilding plans, leading to higher governability of the 
fi shery. By contrast, the Tongoy Bay  macha  fi shery became less governable, regard-
less of the co-governance arrangement developed around it, when the  macha  popu-
lation crashed and small-scale fi shers perceived that their conservation efforts would 
not produce the economic benefi ts that they expected (Aburto and Stotz  2013 ). 
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 Most case studies described above reinforce the notion that crises represent 
opportunities for learning, adapting, and entering onto more sustainable pathways 
(Folke et al.  2003 ). In Galapagos, ecological and social crises also triggered adap-
tive responses. However, such responses were not effective in building institutional 
adaptability and resilience. Several factors explain why cooperatives and fi shery 
agencies have a poor capacity to learn, self-reorganize and respond proactively to 
the problems at hand. In Galapagos, unlike Mexico and Uruguay, cooperatives are 
embedded in fi shing communities that are socially fragmented (Castrejón  2011 ; 
Castrejón and Charles  2013 ). This is refl ected in the incapacity of small-scale fi sh-
ers to take collaborative actions to reorganize their cooperatives, adapt their harvest-
ing and trading strategies, and implement self-regulatory mechanisms in order to 
exclude outsiders, avoid illegal fi shing and mitigate the impact of roving bandits. 

 The adoption of collective adaptive responses was also inhibited in Galapagos by 
the existence of contrasting images about the status of the sea cucumber fi shery. 
This avoided the creation of prolifi c partnerships among fi shers, managers, scien-
tists, and conservationists for at least 15 years (1992–2006). In this context, stake-
holders perceived each other as “enemies”, instead of potential partners whose 
particular capacities, knowledge, skills and resources could contribute to cope with 
external drivers of change. Consequently, management measures were implemented 
under pressure, usually without the consensus of fi shers’ representatives. Thus, 
decisions taken by Galapagos co-governance bodies were perceived as illegitimate 
by grassroots fi shers, having a negative impact on fi shers compliance with regula-
tions (Viteri and Chávez  2007 ). Furthermore, some management measures were not 
based on sound scientifi c knowledge (e.g., total allowable catch), leading to the loss 
of credibility in fi shery agencies, NGOs, and fi nally in the entire co-governance 
arrangement (Castrejón and Charles  2013 ). This case study illustrates how the 
establishment of a cooperative co-governance mode, through the institutionalized 
inclusion of fi shers as equal partners in the governance process, is not always effec-
tive in generating high governability, particularly when: (1) local fi shing communi-
ties lack a sense of stewardship and critical social attributes (leadership, social 
cohesion, organization and social-ecological memory); (2) exclusive access rights 
implemented, in this case licenses and fi shing permits, are defi cient at mitigating 
over-exploitive fi shing practices, (3) strong pervasive partnerships exist between 
fi shers and middlemen; and (4) fi shery agencies lack long-term economic and 
human resources to enforce regulations and to conduct the research needed to for-
mulate solid governance instruments. 

 Based on the comparative analysis of our seven case studies, it can be concluded 
that the governability of a fi shery is not dependent on the co-governance mode 
established (e.g., consultative or cooperative), but mainly on the social attributes of 
fi shers’ organizations, the quality of the interactions between government and other 
actors, and the institutional adaptability to external drivers of change. Institutions 
with strong social cohesion, organization and leadership, and willingness to change 
and work in a collective and collaborative way, displayed a higher institutional 
capacity for adaptation and innovation. The latter was refl ected in the capacity of 
institutions to take actions, based on past experiences and social-ecological memory, 
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to re-organize themselves, create prolifi c partnerships, change harvesting and trading 
strategies, and implement self-regulatory mechanisms to prevent over- exploitive 
fi shing practices. According to our results, co-management arrangements that show 
these features, such as those located in Baja California, Punta Allen and Uruguay, 
also displayed a higher institutional adaptability to different climatic and human 
drivers, resulting in better governability. In contrast, poor governability was 
observed in those cases where such characteristics were lacking, as in Galapagos, or 
where fi shers perceived that their conservation efforts would not produce the 
expected economic benefi ts as in the Tongoy Bay  macha  fi shery. In conclusion, the 
same factors that promote (or preclude) high governability are also those that enable 
(or inhibit) building institutional adaptability and resilience within the governing 
system and the system-to-be-governed.     
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   Part VIII 
   Meta-governance – Realizing 

the Possibility 

                Introduction 

 Interactive governance theory talks about three governing orders, including the 
meta-order where basic governance norms and principles are deliberated upon and 
settled. As an analytical perspective interactive governance theory is in itself operat-
ing at this order as it provides a conceptual framework to assess governance and 
governability. Thus, interactive governance offers a lens through which it becomes 
possible to talk about what the governance challenges are and how governability of 
small-scale fi sheries may be addressed. 

 In  Chap.     32     , Birgit de Vos and Marloes Kraan discuss how small-scale fi sheries 
should be defi ned, perhaps the most basic question any fi shery policy must address 
in order to tackle governability. Given the diversity and complexity of small-scale 
fi sheries globally, arriving at consensus has proved to be diffi cult. However, a defi -
nition, though often country and context specifi c, can help to fi ne- tune fi sheries 
policies. Defi nitions can be institutionally strategic as when increasing attention is 
paid to small-scale fi sheries in the European Union. Yet, defi nitions will most likely 
lead to a debate about categories, boundaries, and associated values – that can be 
empowering for some but threatening for others. Hence, a clear defi nition implies a 
deliberation on images and assumptions underlying fi sheries governance, and how 
they are related to the future of small-scale fi sheries. 

 The situation of small-scale fi sheries in Senegal is the topic of  Chap.     33     , co- 
authored by Michael Hurley and Camille Manel. In Senegal these fi sheries are 
undergoing governance reform and co-governance is being introduced. The chapter 
focuses on the role that international actors have on shaping governance, which can 
signifi cantly affect the governance fi t, interactions, and social acceptance and func-
tionality of institutions at lower scales. This is partly due to the lack of knowledge 
that international actors have of the local social-cultural systems. They introduce 
their own images of problems and principles for solutions. The authors argue that 
co-governance needs to be addressed in a multi-scaled policy process, where more 
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attention is given to local histories and cultural processes and diversity. The authors 
identify lack of coordination as a primary governability problem. 

  Chapter     34     , by Lars Lindström and Maricela de la Torre-Castro, takes us to 
Zanzibar, Tanzania. Here, small-scale fi sheries have a long tradition of self- 
governance, with strong normative and cultural underpinnings. The authors exam-
ine the interactions between government and fi shing communities, the governability 
problems experienced with the self-governing mode, and how the government 
unsuccessfully has tried to stimulate co-governance. They ask important questions 
with regard to this governing mode, such as with what method the capacity for 
dynamic, interactive governance develops, and who plays the key role in coordinat-
ing interactions across different identities, interests, and spatial and temporal scales. 
They further explore what supporting institutions must be in place to facilitate 
 confl ict resolution and adjudication. 

 Governing interactions through co-governance is also the subject of Andrew 
M. Song’s  Chap.     35     , which draws its empirical material from South Korean small-
scale fi sheries. Locally called  Jayul , a co-governance system was initiated by the 
central government to address resource degradation and illegal fi shing by promoting 
self-initiative, social cohesion, and local rule-setting among fi shing community 
members. Given its mixed success thus far, the author submits that co-governance 
undertakings, such as this particular program, in its institutional design and imple-
mentation must incorporate meta-governance elements (e.g. values, principles and 
images of the community members) to better achieve institutional fi t and ultimately 
enhance governability. Finally, using Norway as a case study, Svein Jentoft and 
Jahn Petter Johnsen in  Chap.     36      hold that governability, and hence the survival of 
small-scale fi sheries, depends not only on the ability and willingness of fi shers to 
respond to changes in the socio-ecological environment, but also on the actions or 
reactions of the governing system. The inclination to adapt within both the govern-
ing system and the system-to-be-governed, “adaptamentality”, is seen as the moti-
vation for acquiring the necessary skills, knowledge, and resources that make actors 
prepared for change. It is argued that the governance partnership arrangement that 
was instituted during the twentieth century in Norway has generated a relationship 
of trust between the national government and the small-scale fi sheries sector that 
has been important for adaptamentality. The authors question whether these quali-
ties will persist with the current neoliberal institutional and management reforms.       

VIII Meta-governance – Realizing the Possibility 
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    Chapter 32   
 To Defi ne or Not to Defi ne; Implications 
for the Governability of Small-Scale Coastal 
Fisheries in the Netherlands 

             Birgit     De     Vos      and     Marloes     Kraan    

    Abstract     This chapter discusses the need to defi ne the small-scale coastal fi sheries 
sector in the Netherlands. It shows that the fact that there is no clear defi nition of 
what small-scale fi sheries is, affects its governability. This seems to go hand in hand 
with the lack of a clear perspective on what the problems and opportunities of the 
small-scale fi sheries sector are. This is partly because many small-scale métiers 
(‘metiers’ is commonly used to describe a fi shing activity, which can be character-
ized by a combination of the area that is fi shed, the gear that is used, and the species 
that is targeted (  http://datacollection.jrc.ec.europa.eu/wordef/fi shing-activity- 
metier        )) are out of sight, as they are outside the bounds of data collected, or hidden 
in ‘default rest categories’ or because of lack of clear representation. We argue that 
the relative invisibility of the small-scale fi shing sector in the Netherlands, its diver-
sity, lack of representation, and the ‘preference’ for specialization of the governing 
system impacts on the governability of the small-scale fi sheries in the Netherlands. 
In this chapter we apply the theory of interactive governance by describing the gov-
erning system and the system-to-be-governed as well as the governing interactions 
between them to analyze the challenges for small-scale fi sheries in the Netherlands.  
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        Introduction 

 Small-scale fi sheries have a long history in Europe. They make up a majority of 
the fl eet in a number of countries, especially in southern Europe. About 80 % of 
the commercial fi shing fl eet in Europe is considered small-scale. In the European 
Common Fisheries Policy (CFP) reform of 2009, it was mentioned that “fi sheries 
with their large share of small- and medium-sized companies play an important 
role in the social fabric and cultural identity of many of Europe’s coastal regions” 
(EC  2009 ). 

 The image of small-scale fi sheries is that of a sector that adheres to values of 
social justice and ecological sustainability (Johnson  2006 ; Chuenpagdee  2011 ). 
Images play an important role in the governance of small-scale fi sheries and fi sheries 
governance in general (Kooiman et al.  2005 ) as the instruments which are applied in 
fi sheries management are based on those images and values. The European 
Commission’s image, for example, of the large scale fl eet is one of effi ciency and 
economic self-reliance, while for the small-scale fl eet the focus is on “social objec-
tives, and public funding to help the small-scale segment adapt to changing condi-
tions in the wake of the CFP reform” (EC  2009 ). 

 Images come in many types: visions, knowledge, facts, judgments, presupposi-
tions, hypotheses, convictions, ends and goals (Kooiman, et al.  2008 ). While images 
are not always made explicit (Kooiman et al.  2008 ), more transparency about under-
lying images would improve governance interactions. For effective fi sheries gover-
nance it is important to bring images to the fore and discuss them openly with all 
parties involved in governing (Jentoft et al.  2010 , 1315). 

 Another image of small-scale fi sheries is that “many vessels are small-scale and 
have a limited environmental impact” (CFP reform 2009). This limited environmen-
tal impact is often attributed to the use of passive fi shing gears, the type of gears 
predominantly used by European small-scale fi sheries ( Ibid ). Other advantages 
which resonate to the image of small-scale fi sheries are the good quality of fi sh 
caught, and the lower fuel cost per unit of production (Guyader et al.  2013 ). 

 Small-scale fi sheries are often set off against large-scale fi sheries. Some non- 
governmental organizations (NGOs) sketch a ‘bad’ image of large-scale fi sheries as 
a contrast to small-scale fi sheries, as was the case in for example the Greenpeace 
campaign in West Africa in 2012 and 2014 using words as ‘plunder’, ‘greed’ and 
‘monsterboats’ when referring to large vessels. 1  

 Small-scale fi sheries are often ascribed an image of being socially just and envi-
ronmentally friendly. This might lead to promoting small-scale fi sheries as a cate-
gory; or even making a fetish out of them (Johnson  2006 ). However it is also 
recognized that “small- scale fi shing can be harmful to sensitive coastal habitats and 

1   http://www.greenpeace.org/eu-unit/Global/eu-unit/reports-briefi ngs/2014/GP_monsterboats_
report.pdf 
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that its aggregated impact can be signifi cant with real consequences on the state of 
the stocks” (EC  2009 ). Hence, not all small-scale fi sheries are a priori ecologically 
friendly, as this depends on the gear or technique used, the intensity of fi shing (see 
for instance Kraan  2009  on the dominance of small-scale fi sheries in Ghana) and the 
state of the targeted stock. Therefore, some infl uential NGOs have recently renamed 
environmentally friendly fi shing methods as low impact fi shing gear avoiding the 
scale-aspect (Guyader et al.  2013 ; Seas at Risk  2010 ). 

 Small-scale fi sheries often encapsulate a huge variety of fi sheries, in terms of 
technology (boat size, gear type), capital use, economic performance, market link-
ages, nature of activities, crew size, scale of operation and cultural views (Jentoft and 
Eide  2011 , 2). There is no universal defi nition of what small-scale fi sheries are and 
what they are not. This is also recognized in the  International Guidelines for Securing 
Sustainable Small-scale Fisheries  of the FAO ( 2013 ):

  The Guidelines recognize the great diversity of small-scale fi sheries and that there is no 
single, agreed defi nition of the subsector. Accordingly, the Guidelines do not prescribe a 
standard defi nition of small-scale fi sheries nor how the Guidelines should be applied in a 
national context. (…) To ensure transparency and accountability in the application of the 
Guidelines, it is important to ascertain which activities and operators are considered small- 
scale, and to identify vulnerable and marginalized groups needing greater attention. This 
should be undertaken at a regional, sub-regional or national level and according to the par-
ticular context in which they are to be applied. (article 2.4) 

   Hence, the concept of small-scale fi sheries is mostly a relative concept; it is rela-
tive in the sense that it can be understood by what it is  not ; it is not industrial or not 
large-scale. The opposition between small-scale and large-scale or industrial fi sher-
ies is a basic way to categorize fi sheries (Johnson  2006 ). The categories are however 
a simplifi cation of changing diversity and complexity of fi sh capture. Second, this 
distinction between small-scale and large-scale is relative as the image of small and 
large gets meaning in its local context. For example, the small-scale fi sheries in the 
Netherlands have a completely different linkage to the market as well as technology 
than the small-scale fi sheries in for instance Ghana. Also the scale of the small-scale 
fi sheries within Europe differs signifi cantly. In the Netherlands, only 2.4 % of the 
vessels are below 12 m, while in Greece this percentage is 65. Therefore, it is hardly 
surprising that countries have divergent ways of categorizing small-scale fi sheries. 

 This chapter gives an overview of the small-scale fi sheries sector in the 
Netherlands. Small-scale fi sheries haven’t received much attention in the Netherlands 
so far, despite the number of vessels (see Fig.  32.1 ), and possible local social impor-
tance. Most attention is directed to the often more specialized, homogeneous, and 
better organized large-scale fi shing sector. One of the challenges for the governing 
system is that a clear defi nition, and related to that, a clear perspective on what the 
problems and opportunities of the small-scale fi sheries sector is, lacking. We argue in 
this chapter that such a defi nition could benefi t small-scale fi shers in terms of subsi-
dies, market, and voice; and possibly improves the governability of the Dutch fi shing 
sector as a whole.  
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    An Overview of the Dutch Fishing Fleets 

 In this section we would like to give some preliminary insight into what we mean when 
discussing small-scale fi sheries in the Netherlands. But before we can do that, it is 
important to say something about the data. The main data streams collected by the 
Dutch marine fi sheries research institutes LEI and IMARES are framed according to 
the need of the Ministry, which focuses on the major marine sectors, namely the pelagic 
and demersal trawl fl eets. The rest of the fi shing fl eets are taken together in a ‘rest cat-
egory’ labeled ‘remaining coastal fi sheries’. Most of the fi sheries in this category can 
be associated with what is seen as small-scale fi sheries in the Netherlands, thus will be 
described in the ‘small-scale coastal fl eet’ section. However it is not a perfect fi t as 
some trawl fi sheries are in fact ‘small-scale’ in the Dutch context whereas some 
‘remaining coastal’ fi sheries are arguably large-scale in the Dutch context. This issue 
will be discussed in more detail in the section on governability challenges. 

    The Dutch Marine Fishing Fleet 

 In 2013, the total Dutch marine fi shing fl eet consisted of 742 registered vessels, of 
which 546 were actively fi shing. This active fl eet was divided into 1) a long distance 
pelagic fl eet (14 vessels), 2) a cutter fl eet targeting fl atfi sh (276 vessels), and 3) a rest 

50%

3%

47%

Vessels per Fleet 
(546 Vessels Total Estimated)

Cutter Fisheries

Pelagic  Trawls

Small-scale Coastal Fisheries

66%

31%
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(356 Million Euro Total Estimated)

Cutter Fisheries

Pelagic  Trawls

Small-scale Coastal Fisheries

  Fig. 32.1    The main marine fl eet segments in the Netherlands, the number of boats, and revenue 
(based on AER,  2013 ) (Mussel and oyster vessels are considered as aquaculture according to the 
data collection, and therefore not included in the marine fl eet)       
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category of remaining coastal fi sheries (256 active vessels) (AER  2013 ). Management 
measures for the stocks that are targeted by Dutch fi sheries may vary from no quota 
(e.g. gurnard), but only a minimum landing size (e.g. sea-bass), to national quota 
(e.g. turbot or dab), to individual transferable quotas (e.g. sole or cod), to daily 
quotas (e.g. hand-picked oyster fi shery). 

 The ‘remaining coastal fi shing fl eet’ is a rest category of a mix of fi sheries that are 
not part of the fi rst two fl eets. In terms of number of vessels and number of fi shers the 
‘remaining coastal fl eet’ is quite signifi cant, however in terms of revenue it is of 
minor importance (see Fig.  32.1 ). In the next two sections we will describe the small-
scale fl eet, as the system-to-be-governed, in more detail.  

    The Small-Scale Coastal Fleet 

 Small-scale coastal fi sheries (i.e. the LEI ‘remaining coastal fi shing fl eet’ category) 
consisted of 453 vessels in 2012, of which 256 were active and 197 inactive vessels 
(see Table  32.2 ). The inactive fl eet mainly comprises of vessels, which are used to 
park quota. As will be later described, many fi shers in the Netherlands have ITQs. In 
some cases fi shers sell their vessel (by retirement without succession for instance) 
but keep their quota. The rule is that the ITQs need to be connected to a vessel which 
needs to sail at least 1 day in a year. Many fi shers utilize a small vessel for this func-
tion. They are able to earn money by then leasing their quota to active fi shers. 

 In Table  32.1  we show the métiers that can be generally seen as, or include, small- 
scale fi sheries in the Netherlands. There is also a small-scale inland fl eet; however in 
this chapter we will focus on the small-scale coastal fl eet (Ministerie van Economische 
Zaken  2013 ).  

 Most of the active vessels are used for gill net fi shing, shell fi sh fi shing in the North 
Sea, fi shing with passive gear for lobster and eel in the coastal and delta zone and smelt 
fi shing with seines (see Table  32.2 ) (Van Oostenbrugge and Op De Weegh  2014 ). The 
vessels are mostly smaller than 12 m and relatively old (older than 20 years). The 
largest part of the small-scale fi sheries in the Netherlands operates in the coastal zone 
and depends highly on the catch of sole, turbot, cod, mullet and sea bass (AER,  2013 ).

    The total engine power amounted to almost 70,000 hp, of which 38,000 hp was 
actively used. The total yield of the small-scale coastal fi sheries amounted to 11.5 
million euro in 2012. The net income was 1.2 million euro. More or less two third of 
this net income originated from the gillnet fi shery. In 2012, the gillnet fi shery mainly 
landed sole (66 %). In the gillnet fi shery, 60 % of the fi shers work fulltime. On aver-
age the crew consists of 1–6 people and the crew costs form the largest part of the 
total costs. The majority of the vessels (85 %) are fi nanced with family money (Van 
Oostenbrugge and Op De Weegh  2014 ). There is a large range of fi shing effort within 
the small-scale coastal fi sheries: from one to 192 days at sea. Yield per vessel varied 
from 64 to 500,000 euros. 

 The majority (78 %) of small-scale coastal fi shers use passive gears, such as gill-
nets, seines, traps, hooks, lines, fyke nets, anchor nets, and baskets. Passive gears do 
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       Table 32.1    Small-scale métiers in the Netherlands   

 Characteristics 

 Métier description  Gear  Target species 

 Shrimp fi shery (<20 m vessel)  Bottom trawl/pulse  Shrimp 

 

Gillnet fi shery

     

 Gillnet  Sole 
 Gillnet  Cod 
 Gillnet  Grey mullet/seabass 

 Shellfi sh picking  Rake  Cockles 
 Shellfi sh picking  Hand knife  Oysters/mussels 
 Hook and lines  Line with one or several hooks  Seabass/cod 
 Fyke nets and baskets  Fyke nets and baskets  Eel, fl ounder, smelt, crab 
 Recreational/angler fi shery  Gillnet/seines/hook and lines, 

baskets, fyke nets, cages. 
Sports = with hook and line 

 Sprat, eel, mackerel, 
garfi sh, whiting 

 Pelagic nets (<300 hp)  Pelagic net, demersal bottom trawl  Smelt 
 Demersal trawl (<300 hp)  demersal trawl  Plaice, dab, fl ounder, 

shrimps 
 Anchor nets  Anchor nets  Smelt, shrimp, sprat 
 Razor clams  Airlift  Razor clams 

  This table was developed by the authors and cross-checked with a small-scale fi sher representative  

    Table 32.2    Use of active and inactive vessels in the category remaining (small-scale) coastal 
fi sheries in 2012   

 Use of active and inactive vessels in the category small-scale marine fi sheries in 2012 

 Usage 
 Number 
of vessels 

 Active vessels  256 
  Gill net fi shing   54 
  Beam trawl   19 
  Other bottom trawls   31 
  Shell fi sh (razor clams)   5 
  Other passive gears, such as fyke nets, baskets, cages, hooks, 
and lines (incl polyvalent)  

 147 

 Inactive vessels  197 
  Total    453  

not disturb the bottom of the sea or lead to the water getting turbid (Quirijns  2010 ). 
This is in contrast to the rest of the fl eet in the Netherlands who predominantly use 
active gear. 

 Shellfi sh fi shing has a long history in the Dutch coastal waters (Van Ginkel 
 1991 ). Initially only shellfi sh banks were fi shed, but ever since the 19th century 
mussels and oysters have been cultivated (aquaculture). Apart from the traditional 
fi shery of oysters, mussels and cockles, more recently other species such as razor 
clams have been targeted (  http://www.pvis.nl/visserij/schelpdiervisserij/    ). 
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 The small-scale shellfi sh fi shery also includes hand raking of cockles or manual 
picking of oysters in the Wadden Sea. 10 kg of oysters can be picked per day. When 
this is done by a professional fi sher, he/she is allowed to sell the oysters as well 
(Stichting Waddengroep  2010 ). In the manual cockle fi shery, 34 licenses have been 
issued, but not all of them are active. The hand rake cockle fi shery can only be prof-
itable if it is done on cockle banks that have a high density of cockles. This fi shery 
can be considered more small-scale than the mechanical cockle fi shery, which was 
important before, but is now prohibited except in one area.  

    Market 

 In the Netherlands, most landed fi sh is directly brought to the auction, where it is 
weighed, sorted, and registered. When fi shers are members of a Producer 
Organization they sign private agreements to sell at least the quota fi sh through the 
auction. Over the last 5 years, some criticism has been articulated about auctions, 
both from the buyers’ side (they prefer to negotiate directly with suppliers), and sup-
pliers’ side (low prices, too many tiers in the supply chain). As a result, fi shers try to 
sell their products directly to the market. This is especially the case for small- scale 
fi shers who try to sell their products in organic markets, to local restaurants, and to 
small organic supermarkets. As small-scale fi shers often target species that are not 
regulated by quota, they are not obliged to register their fi sh at the auction. However, 
some small-scale fi shers choose to sell their fi sh through the auction, buy part of 
their fi sh back, and sell it to consumers or trading companies. Especially when buy-
ers offer low prices, fi shers buy their own fi sh. Other fi shers do not make use of the 
auction and clean the fi sh themselves. Direct selling gives the fi shers the opportu-
nity to get connected with consumers and wider society and to teach them about the 
practice of fi shing. 

 Small-scale coastal fi shers usually have the advantage that their fi sh is fresh as 
they do not stay out at sea for 5 days like the trawl fi shers. Disadvantages can 
include the variability in volume and dependency on seasonal availability. Small-
scale fi shers often work with local labels (e.g. Waddengoud, Zeker Zeeuws), some-
times combined with an international label such as that of the Marine Stewardship 
Council (MSC). They use different labels as the utility depends on the specifi c 
market. Some small-scale fi shers also are not in favor of international labels, for 
different reasons:

  We catch grey mullets in the Wadden Sea. We needed a label, but MSC was too expensive. 
Now I am happy we did not get it, we do not want our fi sh lying next to MSC fi sh fi ngers in 
the supermarket. We have a special product, and we have no diffi culty to sell it despite the 
fact that we do not have MSC. (Roodenburg cited by Gualtherie van Weezel in the 
Volkskrant  2014 ) 

   An international label can be more diffi cult to obtain because of a lack of data 
on certain fi sh stocks, or because of the assessment costs. However, the govern-
ment has provided some funding to help with these costs. At present, a group of 
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line fi shers of sea bass, the hand-rake cockle fi shery, and the razor clam fi shery are 
MSC certifi ed. Until 2013, the gillnet fi shers of sole were also certifi ed. However, 
when after 5 years they had to pay for the reassessment, they decided to withdraw. 
The costs outweighed the benefi ts. 

 The labels can be a way to empower small-scale fi sheries, as it improves their 
visibility in the market and gives them a license to produce. In some cases it also 
impacts on the governability of the small-scale fi sheries. This was for example the 
case with the gillnet fi shers of sole. This fi shery was a relatively open fi shery, it was 
only after the gillnet fi shers requested the government to regulate – seconded by a 
MSC condition-, that the government regulated the number of licenses and the num-
ber of nets. Another example was that of the sea bass fi shery that went for certifi ca-
tion so as to get a voice at the government level.   

    The Governing System 

 Fisheries in the North Sea are governed under the CFP, but there is some space for 
the Member States to defi ne additional rules. Also the coastal waters (<12 nm) are 
a national responsibility. In the Netherlands, the Ministry of Economic Affairs is 
responsible for the implementation of fi sheries policy. They cooperate with co- 
management groups (in which 90 % of the fl eet holding quota rights is represented) 
for the management of quotas. These co-management groups nowadays overlap 
with Producer Organizations. 2  

 In informal interviews with policy offi cers of the Dutch Ministry of Economic 
Affairs it became clear that small-scale fi sheries as such is not a focus of the 
Ministry. It was underlined that the Ministry focuses on sustainability regardless of 
the scale of the fl eet. That does not mean that no attention is given to small-scale 
fi sheries. Small-scale fi sheries are discussed as part of stock management (for 
instance eel or sea-bass); area management (for instance for the Wadden Sea or the 
Delta-area in Zeeland) or gear management. 

 Another important point to make is that in general the Dutch government increas-
ingly wants to withdraw from (over) regulating; a process which can be labeled as 
‘the less rules and taxes the better’ motto. One of the clear outcomes of such think-
ing has been the closure of the Dutch fi sh Product Board (along with all other sec-
toral boards). The product boards were industry boards with co-management tasks 
and were fi nanced by sectoral taxes. 

2   Producer Organizations are offi cially approved bodies set up by fi shery or aquaculture producers. 
In general these Producer Organizations guide producers towards sustainable fi shing and aquacul-
ture, help them match supplies with market demands, and support them in creating added value 
( http://ec.europa.eu/fi sheries/cfp/market/producer_organisations/index_en.htm ). 
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 The small-scale fi sheries ‘label’ per se does not have a specifi c ‘place’ at the 
Ministry. The fi sheries department in the Ministry of Economic Affairs is currently 3  
organized in such a way that there is a policy division and a regulations division – 
dealing with the administration of rules pertaining to licenses, quota management 
and days at sea. The policy division has fi ve groups: marine fi shing, pelagic fi shing, 
coastal fi shing, inland fi shing and aquaculture. The regulations division has two 
groups, one dealing with marine fi sheries (including pelagic fi shing) and the other 
with coastal and inland fi sheries and aquaculture. This division between coastal 
fi shing and marine fi shing is related to the fact that coastal waters are a national 
responsibility. 

 Small-scale fi sheries are often part of both institutional ‘worlds’ so to speak; they 
cross a number of borders in their diverse operations. They are often both coastal 
and marine (for instance gill netters fi shing for sole in the coastal waters are regu-
lated by quotas and are therefore part of ‘marine fi sheries’), and both inland and 
coastal (such as some fyke net fi shers operating in the IJsselmeer and the Waddensea). 
These institutional borders impact the room to maneuver for small-scale fi shing 
operations. It also means that there are more policy offi cers from different groups 
with whom they need to deal. 

 Interactions between the governing system and the system-to-be-governed are, 
in the case of small-scale fi sheries, often limited to the use of instruments such as 
permits, fi shing rights and in some cases quotas. Many of these instruments have 
been developed with a focus on larger scale fi shing operations, as the Dutch fi shing 
sector is dominated by its demersal and pelagic trawler fl eet. This sometimes results 
in mismatches, as for instance in the case of the weight regulation where fi shermen 
had to weigh their catches on board their vessels or at auctions. The weighing device 
that was tested for on-board weighing was tested on a trawler, making it suitable for 
North sea vessels but not for smaller scale vessels. 

 Another issue is that small-scale fi shers cannot ‘claim’ part of the stocks, as they 
mainly target species that are not regulated by quotas. It is diffi cult for ‘outsiders’, 
such as small-scale fi shers, to obtain fi shing rights and quotas. “The value of indi-
vidual quota makes the costs prohibitively high. Therefore, aspiring newcomers are 
effectively barred from entry into the fi shing industry.” (van Ginkel  2009 , 254). 

 In the last 5 years, many traditional beam trawlers have switched to other fi shing 
techniques such as fl yshoot, twinrig, and pulse trawl. This has sometimes meant a 
change in target species as well. This is for example the case with the fl yshoot, 
which targets non-quota species such as red mullet and gurnard. However, as a 
result of this switch, the pressure on non-quota species has increased (such as sea 
bass). The recent extension of pulse permits (from 42 to 84) 4  has meant that the 

3   This is the case until June 2014. After June 2014, the ministry has been in the process of reorga-
nization, which is yet to be completed at the time this article was written. 
4   Under the current regulations pulse fi shing (which makes use of electric stimulus) is prohibited in 
the EU. There is however a provision in place allowing 5 % of fl eets surrounding the North Sea to 
make use of the pulse. The Netherlands have arranged for extra permits under these regulations as 
they see the pulse as a case for more selective fi shing. 
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availability of sole quota has become more scarce, impacting on gill net fi shers who 
often don’t own (all of) their sole quota but lease them. As a result of these changes, 
interactions between the different fi sheries have also increased, leading to spatial or 
market confl icts. 

 Many small-scale fi shers want to have some fl exibility in the way they fi sh. 
However, this means that they have to obtain a variety of licenses, for example for 
different fi shing techniques, as well a quota, which is costly and diffi cult to get. The 
mismatch between the instruments used to govern the Dutch fi shing sector and the 
requirements for small-scale fi shers has been recognized and led to an experimental 
approach towards small-scale fi shers in 2008 called ‘integrated fi shery’. Integrated 
fi shery was a project in which the government and a group of Wadden Sea fi shers 
created a group license out of all the individual licenses. The aim was to:

•    limit the fi shery to the season with best catching possibilities and lowest costs;  
•   spread risks over alternative catch possibilities/target species; and  
•   postpone fi shing activities when required to maintain the stock at a sustainable level.    

 The project also aimed at improved cooperation between fi shers and government 
through the sharing of licenses, gear and knowledge. One of the reasons the fi shers 
participated in this experiment was because they realized that by pooling their 
knowledge and gears they would become more fl exible, allowing also for more 
sustainable choices. As one of the fi shers said:

  An important reason for which we cannot implement the ideas we have for integrated/diversi-
fi ed small-scale companies is the regulation which allows individual trading of licenses (…) 
As this is in fact stimulating scaling up, especially for new companies, which usually can only 
afford 1 license. Because these documents are so expensive, the danger is that one will speed 
up the fi shing, and use it as much as possible. When one has to pay a lot for the license, then 
one will not take a strategy to invest in 5 different licenses, and to only use them when it is 
working well. No instead one will take as much advantage as possible of the single license. 
However, because of local community reasons, and seasonality (to give time to a stock to 
recover itself), we advocate more fl exibility. (…) (Kraan and Paaijmans  2014 , 16) 

   This project also had to cross many institutional borders. For example, when the 
license-sharing project of the integrated fi shery group was evaluated in 2014 fi shers 
expressed the wish that quotas be shared and that they could fi sh further out at sea. 
The Ministry responded that they were prepared to look into this, but that they fore-
saw diffi culties in organizing this as it implied that also EU law would impact on the 
project, as both quotas as well as fi shing outside the 12 nm zone fall under the CFP 
(Kraan and Paaijmans  2014 , 19).  

    Governability Challenges 

 There is no common defi nition in the Netherlands regarding what should be consid-
ered small-scale and what not. In this section we will show that fi sheries data col-
lection has brought to the fore discussions around the defi nition of the Dutch 
small-scale fi shing fl eet. 
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    Data Collection on Small-Scale Fisheries in the Netherlands 

 The Dutch Agricultural Economics Research Institute (LEI) is responsible for the 
gathering of economic data for the Ministry of Economic Affairs pertaining to the 
Dutch marine fi shing fl eet. Until 2007 the focus of data collection was on vessels 
that form the largest part of the Dutch fl eet, in terms of volume, and yield (the 
borderline was set at 50 k euro per year per vessel – vessels below that amount 
were not included). These vessels were also the focus of fi sheries policy ever since 
the introduction of fi shing quotas in 1976. 

 There was a remaining coastal fi shing fl eet that was not included in data collection. 
This changed when within the framework of the European Data Collection Plan 
(EU regulation 2001/1639) it became obligatory to gather data on all fi shing 
activities. Some discussions took place between LEI and the EU before the regula-
tion became effective in 2007. Collecting data on this remaining group meant extra 
effort as the group was extremely diverse. 

 From 2007 onwards LEI started integrating the remaining coastal fi shing fl eet 
(mostly small-scale vessels) in the annual publication ‘Fisheries in Figures’ (  http://
www.agrimatie.nl/SectorResultaat.aspx?subpubID=2386&sectorID=2391    ), a pub-
lication focusing on economic performance and the size/effort of the Dutch marine 
fi shing sector. The remaining coastal fi sheries category was in fact a ‘rest’-category. 
This category was not labeled as small-scale fi sheries, but did include the majority 
of fi shers that are commonly perceived of in the Netherlands as small-scale coastal 
fi shers (personal communication with a representative of small-scale fi shers, 2014). 
In other words, the category included all fi shers that applied passive fi shing tech-
niques. It also included fi shers that applied active fi shing gear, but had an income 
which was below 50 k euro per year and/or fi shers who had been active only part of 
the year. 

 As it is a rest-category, the group of fi shers falling in this category is rather het-
erogeneous. Not only does it include fi shers with small vessels, passive gear or low 
incomes working part-time but also fi shers that are not required to fi ll in the logbook 
and therefore do not show up in the data from the offi cial logbook database (VIRIS), 5  
such as dredge fi shers (of whom some use a larger vessel). The data for this part of 
the fl eet is collected by means of a survey as opposed to in the case of other fl eet 
segments where data is available in e-logbooks, or as calculated through quotas or 
at auctions. The survey is sent to all skippers owning vessels that fall into the 
remaining category of coastal fi sheries. 

 The research institute IMARES is responsible for the collection of biological 
fi sheries data pertaining to the main Dutch fi shing fl eets. For this data-collection 
IMARES is restricted to standards that make sense in a European context, resulting 
in less visibility of small-scale fi sheries. This is the case for a number of reasons: 
(1) data is often projected to maps built on so-called ICES 6  rectangles representing 

5   In this database, information is available on effort and landings for all vessels that have to fi ll in a 
European logbook. 
6   ICES stands for International Council for the Exploitation of the Seas. 

32 To Defi ne or Not to Defi ne; Implications for the Governability of Small-Scale…

http://www.agrimatie.nl/SectorResultaat.aspx?subpubID=2386&sectorID=2391
http://www.agrimatie.nl/SectorResultaat.aspx?subpubID=2386&sectorID=2391


640

2500 square km, which is a large-scale setting that does not link up with the spatial 
scale used by coastal small-scale fi sheries; (2) catches below 50 kg do not need to 
be registered in logbooks under EU regulation, again excluding some small-scale 
fi shermen; (3) days at sea – as an expression of effort – is not compatible with ‘soak-
ing time’ of gill netters; and (4) the Vessel Monitoring System is not required in the 
regulation for vessels under 12 m, resulting in small vessels not showing up when 
VMS data is gathered. 

 In sum, the practices for data collection have been tuned to capture the larger 
vessels of the Dutch fi shing fl eet. It leaves out many of the métiers considered to be 
small-scale in the Dutch context. The category ‘remaining coastal fl eet’ therefore is 
quite a mixed bag and cannot be used one-on-one to describe small-scale fi sheries 
in the Netherlands for a couple of reasons. Firstly, because the inland fi shers, who 
generally are considered small-scale (personal communication with representative 
of small-scale fi shers, 2014), are not included. Second, certain types of fi sheries 
such as gill net fi shing, now included in the ‘remaining coastal fl eet’ category, are 
questionable ‘small-scale’. Gill netting is a passive fi shing technique but some com-
panies use several kms of net. Third, shrimp fi shers, applying bottom trawls, are 
also included if they earn less than 50 k euro per year. 

 Another important governability challenge for small-scale fi shers, besides for 
data collection, is their representation. This will be discussed in the next section.  

    Representation of Small-Scale Fishers 

 Though fi shery organizations play an important role in fi sheries management, many 
small-scale fi shers do not feel well represented by them, as they mainly focus their 
attention on large scale fi shers, who form an important part of their organizations 
and who are less diverse. Other reasons barring small-scale fi shers joining fi shery 
organizations are the membership fee (of 700 euro per year), and the agreement that 
fi sh has to be sold through auction. The latter is not always favorable for small-scale 
fi shers who want to distinguish their product from bulk sales. For these reasons, 
small-scale fi shers have set up their own organizations, hoping for increased visibil-
ity, especially in the policy arena. There are several organizations for small-scale 
fi shers:

•    Vereniging van Vaste Vistuigvissers Noord (VVVN, Association of passive gear 
fi shers in the North), established in 2010  

•   Combinatie van Beroepsvissers (CVB, Combination of professional inland 
fi shers)  

•   Vereniging voor Belangenbehartiging Kleinschalige Kustvisserij (Association 
for the representation of small-scale coastal fi sheries).  

•   VBHL: Vereniging van Beroepsmatige Handlijnvissers (Association of profes-
sional line fi shers).    
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 However, despite the presence of a number of organizations the impact in the 
policy arena is still limited. A ban on eel fi shing for 3 months per year, for example, 
resulted in a general rule of not allowing the use of fyke nets during that period. This 
also had an adverse impact on other fi shers using fyke nets to target species other 
than eel. Other issues that adversely affected small-scale fi shers include a require-
ment (include a) to have a computer on board for digital registration (certain small 
boats cannot have a computer on board), and the need to have an installation on 
board that weighs fi sh. All of these requirements cost money and therefore it will 
be diffi cult for small-scale fi shers. Hence, small-scale fi shers want regulations that 
are more tailored to their characteristics, and diversity. 

 As one small-scale fi sher explained to us:

  When the electronic logbook was implemented, the fi shers (including myself) were con-
sulted. Most of them were trawler fi shers. There were trial versions. The inspection and 
builders and fi shermen thought about it. However the logbook and the rules surrounding its 
use slowly became more tuned to the fi shing reality of the trawl fl eet. In our fi shing reality 
we noticed that the E-logbook had to be on board of the vessel that was registered as fi shing 
vessel. We however fi sh from a small rubber boat and have a mother vessel. In earlier times 
we had the license on our rubber boat, then we had to change that to our mother vessel –as 
we were storing our fi sh there at times – but now we were tempted to change that back to 
the rubber boat again. Sometimes we fi sh without the mother vessel, with some of our fi sh-
ing grounds so nearby the harbor. But because of the regulations surrounding the e-logbook 
it now means that we have to use the mother vessel when we go fi shing at all times, as we 
have to send a ‘leave-the harbor’ message (from outside the harbor!) before fi shing even 
though we sometimes go by foot or use the rubber boat. (28-11-2013) 

   In addition, the Ministry of Economic Affairs has emphasized that it only 
wants to do business with one national organization that represents small-scale 
fi shers and that future fi nancial support depends on fi shers meeting this condition 
(Visserijnieuws  2013 ). In 2013, the CVB, which had lost a great part of its mem-
bers due to the eel closure, together with the PO IJsselmeer, and the small-scale 
coastal fi shers took the initiative to establish a single national organization that 
represents all small-scale fi shers in the Netherlands, both coastal and inland. In 
April 2014, the organizations received a subsidy from the government to further 
stimulate the establishment of one organization (personal communication with a 
representative of the CVB 2014). 

 The process is still ongoing. The initiators have not defi ned small-scale fi sheries, 
but will most likely follow the métiers as shown in Table  32.1 . Instead of excluding 
fi shers, they will focus on a mindset, a code of conduct which their members will 
have to follow. Elements of this code of conduct will most likely include compli-
ance with the law, introduction of digital registration in a way that is suitable for 
small-scale fi shers, willingness to cooperate with research institutes, and to share 
knowledge. Other likely elements are transparency about one’s catches, by-catches, 
and fi shing practices, and fi nally the willingness to fi sh according to Corporate 
Social Responsibility guidelines, such as safety on board and good working condi-
tions (personal communication with a representative of the CVB 2014).   
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    To Defi ne or Not to Defi ne? 

 In addition to the governability challenges due to the diversity of small-scale fi sher-
ies in the Netherlands as described above, we raise a question as to whether it is 
necessary for the governability of small-scale fi sheries to defi ne small-scale fi shers, 
and if so, how this has to be done. Defi ning the small-scale fi sheries sector is a chal-
lenge in itself, as ‘the boundaries of small-scale fi sheries are not at all clear and the 
term encompasses different characteristics from setting to setting’ (Johnson  2006 , 
748). Therefore, “a common view is that defi nitions and comparisons are impossi-
ble, claiming that natural and social systems are too complex and that each indi-
vidual fi shery and fi shing community is unique and distinctively different from 
others” (FAO  2003 ; Johnson  2006  in Carvalhoa et al.  2011 ). 

 Johnson et al. ( 2005 , 73) argue that instead of defi ning small-scale fi sheries by 
using technical demarcations, such as vessel length, it would make more sense to 
take a closer look at the various attributes underlying different categories of fi shers, 
and linking them conceptually. Attributes such as social organization, technological 
intensity of fi shing and speed and coverage of operation refl ect the dynamics of fi sh 
capture. Complexity lies in the interactions between these attributes seen over time 
(Johnson  2006 ). 

 However, from an institutional perspective a defi nition seems to be needed to 
develop or implement fi sheries policy. The European Commission (EC), for exam-
ple, defi ned small-scale fi sheries as  fi shing carried out by fi shing vessels of an over-
all length of less than 12 m and not using towed gear  (EC  2006 ) ,  in order to be able 
to allocate subsidies. In the Dutch case, the EC defi nition would imply that most 
gillnet fi shers would be excluded, as well as small-scale trawling. Most NGOs 
might see this as a good thing as these fi sheries are often critiqued for their negative 
environmental impact. Also some small-scale fi shers that work with a mother vessel 
(>12 m), from which they depart to go fi shing on smaller boats (<12 m), would be 
excluded. 

 The FAO, with their recently developed guidelines for small-scale fi sheries, 
abstained from providing a global defi nition and instead left it to individual coun-
tries to do so. This means that locally (or country) specifi c defi nitions are needed. In 
turn the variations in local defi nitions will possibly trigger discussions worldwide 
about the locally accepted images and values of small-scale fi sheries. 

 Such discussion could be advantageous to fi shers as their visibility will increase. 
Not having a clear defi nition for small-scale fi sheries has had repercussions for 
data-collection and representation as we have seen. To solve the problem of repre-
sentation, it might be useful for small-scale fi shers to defi ne themselves (in relation 
to ‘others’). This can also assist them in becoming a partner to government, whilst 
at the same time increasing their infl uence on policy-making. Of course the process 
of defi ning, including and excluding might also have other consequences. By defi n-
ing themselves as  small-scale  it might help them to link up with other small-scale 
fl eets in the EU, to together infl uence policy at the EU level – which in the long run 
might have positive consequences also in terms of data collection procedures. 
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 In order to fi nd out more about the characteristics of Dutch small-scale fi sheries 
and fi shers perception as to what this constitutes we conducted interviews with 16 
small-scale fi shers from the remaining coastal fi sheries group, and organized a 
focus group meeting with members of the knowledge circle of small-scale fi sheries. 
In this meeting, we presented a table with potential characteristics of small-scale 
fi sheries on the x-axis, and métiers on the y-axis. The attributes were based on 
Johnson’s ( 2006 ), which we expanded with attributes that related more to the Dutch 
context 

 The majority of the consulted fi shers agreed to these characteristics. The only 
characteristic that they found questionable was the length of the vessel. Some felt 
that small-scale fi sher boats should be limited to 8 or 9 m, some said below 12 m, 
and others said below 15 m, depending on the size of their own boat. Others 
 mentioned that the size of the vessel does not matter at all. In Table  32.3 , those 
characteristics that small-scale fi shers deemed relevant to defi ne small-scale fi sher-
ies are shown.

   One of the interview questions pertained to whether fi shers consider a defi nition 
of small-scale fi sheries relevant. However, in order to avoid steering the discussion 
too much, it was left to the fi shers to explain why such a defi nition was relevant, and 
with what purpose in mind. The majority of the 16 interviewees thought it was in 
their interest to defi ne small-scale fi sheries, as in their opinion it could help develop 
regulations, which are better tailored to their needs. Two fi shers gave an example:

  For eel we need an increase of mesh size for example from 34 to 35 cm. (fi sher 2) 

   Table 32.3    Characteristics of the small-scale fi shery in the Netherlands as seen by the small-scale 
fi shers   

 Attributes  Explanation 

 Vessel  The combination of fi shing technique and the number/length of nets/
hooks used 
 Low catch capacity 

 Management  Weather dependency 
 Fishery  The number of fi shers in a fl eet segment (thousands of shell pickers is 

questionably small-scale) 
 Trips of 1 day 

 Location  Fishing area (small area that is being fi shed) 
 Fishing close to the coast 

 Finances  Low capital investments (mainly private money) 
 Fisher  The owner should be actively fi shing 

 Size of the crew (max the owner, and one crew member) 
 Market  Fish is often sold to local markets, restaurants or specialized fi sh shops 

(organic) 
 Whether the fi sher is active in the marketing of the catch 
 Focus on quality instead of quantity of the product 

 Environment  Low environmental impact 
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   Yes it is necessary, because of the regulation. I think we should only have small-scale fi sher-
ies. Until fi ve years ago everything went well, but then large-scale fi shers also started to fi sh 
for sea bass, and they are much less selective in their way of fi shing (fi sher 9) 

 A defi nition can empower them, and clearly distinguish small-scale fi shers from 
other fi shers which could result in benefi cial outcomes for them:

  (…) It is a positive term, just like artisanal (fi sher 1) 

   (…) It helps to make a distinction between large and small-scale. Overall small-scale fi sher-
ies is less damaging for the environment. (fi sher 3) 

   (…) We need to distinguish ourselves from the rest. We reinvest our money, do not extract 
wages, and have the same yield with less effort. (fi sher 5) 

   However, a defi nition means that choices have to be made, and that sometimes 
people are excluded that are now included and vice versa. It also means that hid-
den values and images are being made explicit, leading to potentially diffi cult 
discussions (for instance the aspect of family-owned businesses). Coming up with 
a defi nition of what is small-scale in the Dutch situation in fact means re-assess-
ing the whole fi shing sector. Many of the characteristics that were seen as impor-
tant by small-scale fi shers can only get meaning in relation to other aspects (for 
example ‘closeness to the coast’ – how close?; fi shing area; and the number of 
fi shers in a fl eet segment). Related to this is the question  who  should be involved 
in (re)defi ning Dutch (small-scale) fi sheries as we have seen that the mere exer-
cise of defi ning results in discussions about who is in and who is out, what are the 
underlying principles of our fi shing system and what implicit images do we have 
of our various fi sheries.  

    Conclusions 

 In this chapter we have argued that the relative invisibility of the small-scale fi shing 
sector in the Netherlands, its diversity, lack of representation at the governance 
level, and the ‘preference’ for specialization within the governing system impacts 
on the governability of small-scale fi sheries in the Netherlands. Although Dutch 
small-scale fi shers are empowering themselves through the market (via labels and 
local market access), which in turn has had an infl uence on government policies, in 
general Dutch small-scale fi sheries receive little attention from policy and manage-
ment. This, for instance, results in rules and regulations that are not fi t for small- 
scale fi sheries. As lately attention for small-scale fi sheries in the EU as well as 
worldwide has increased, it is timely for the Netherlands to develop a perspective as 
to what small-scale fi sheries are in the Dutch context. It is important to realize that 
developing a defi nition is not a ‘neutral’ activity but requires choices being made. It 
can have emancipating effects for some, and might be seen as threatening the status 
quo for others. One of the discussions that might need to take place is with regard to 
the practice of ITQs on small-scale vessels. 
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 Small-scale fi sheries are part of what has been termed a ‘rest category’, a direct 
result of the fact that the fi sheries governing system is tailored to specialized, and 
large-scale, mostly quota based fi sheries. The  implicit  image of small-scale fi sheries 
in the Netherlands seems to be exactly that; an activity ‘en marge’ of the main fl eets, 
in contrast to the image of small-scale fi sheries in the reformed Common Fisheries 
Policy where ‘an important role’ is envisioned for small-scale fi sheries. Whether the 
latter image will stand when the topic is discussed nationally in an  explicit  way 
remains to be seen. 

 The governability of the small-scale fi shing sector in the Netherlands is threat-
ened by the diversity in the sector both in métiers and in representation. A diverse 
category requires more attention from policy makers, as general rules cannot be 
applied. Control and enforcement is also more diffi cult to arrange. Seen in the light 
of the ‘less rules motto’ it is clear that the governing system is not in favor of adding 
complexity. 

 Figure  32.2  shows how the interaction between the governing system in the 
Netherlands and the system-to-be-governed plays out in terms of the government’s 
choice to not have a specifi c policy directed towards small-scale fi sheries (resulting 
in a lack of a coherent small-scale fi sheries policy). It can almost be seen as a self- 
reinforcing vicious circle. As data-collection is steered by the needs of policy, and as 
the government does not feel the need to develop a coherent policy for small- scale 
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metiers

System to be governed
(diverse)

Governing
interactions

Data collection
(=based on categorisation, based on
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government
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  Fig. 32.2    The interaction between the governing system and the system-to-be-governed       
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fi sheries, small-scale fi shers are lumped together in a rest category, reinforcing their 
non-visibility, which is further strengthened by the diffi culties of getting an orga-
nized representative body for themselves.  

 Categorizing small-scale fi sheries in such a way that is meaningful for small- 
scale fi shers will help them become more visible, especially if the clustering is not 
only ‘on paper’ but also in terms of actual representation. The diffi culty, however, 
is to come up with a useful defi nition of small-scale fi sheries with clear and mean-
ingful demarcations, as many of the possible categorizations could have adverse 
impacts on some sub-métiers such as, for example, small-scale shrimp fi shers or 
large scale gill-netters. It can therefore be helpful to make use of several defi ni-
tions (i.e. per sub-métier), thereby doing justice to the diversity of the small-scale 
fi shery category. 

 It has become clear that small-scale fi shers are in favor of discussing a defi nition 
of small-scale fi sheries – so as to increase the attention given at the policy level for 
small-scale fi sheries. The government is, however, less interested as it does not 
think focusing on small-scale fi sheries adds value to policy which already focuses 
on sustainability regardless of scale. From an institutional perspective a defi nition at 
the European level would be needed if the Netherlands were aiming to profi t from 
subsidies for small-scale fi sheries through the European Fisheries Fund. To con-
clude, a discussion on the defi nition of small-scale fi sheries in the Netherlands 
would imply deliberating upon the current set-up of the Dutch fl eet and the rele-
vance of certain boundaries, as well as discussing research practices and policy 
perspectives. It might result, for instance, in a new perspective on specialization 
versus diversity, as although diversity provides governability challenges it also adds 
robustness to the ever changing system-to-be-governed.     
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    Chapter 33   
 Coordination, Development and Governance 
of Senegal Small-Scale Fisheries 

             Michael     Hurley      and     Camille     Manel    

    Abstract     Small-scale fi sheries in Senegal are extremely diverse, diffuse, and 
dynamic, and they dominate export and local markets. They have defi ed conven-
tional management efforts, and Senegal is currently transitioning to participatory 
co-management. Because much of small-scale fi sheries fall under “development”, 
we focus on the role international actors have on issues of legal plurality, gover-
nance structure and contextual fi t. For example, Senegal fi shers involve diverse con-
texts and cultures, complex gendered relations and cultural and spiritual value 
systems that affect governance interactions and legitimacy but are not often recog-
nized. This is compounded when international actors frequently bring their own 
images of problems and principles for solutions with little knowledge of local context, 
but have signifi cant infl uence on governance structures and processes. Also multiple 
independent programs and projects with their own values, rules, “governors”, 
images and principles contribute to a complex legal plurality and fragmented infor-
mation, impeding coherence and synergy. We introduce coordination as an important 
interactive process in governance. Coordination problems are endemic to development, 
economics, and collective action, and impede effective policies and governance. For 
example policy coherence is an important coordination process and desired state for 
fi sheries. Co-management introduces a very different scale of world views, histo-
ries, knowledge systems and outcome desires that will need to be addressed in 
multi-scaled policy coherence. Downward accountability needs to be improved 
with fi sher perspectives, values and feedback. Also cultural inclusive processes such 
as institutional syncretism can enhance social sustainability, functional effective-
ness and cultural legitimacy of decentralized institutions.  
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        Introduction 

 Fisheries in Senegal have become a rapidly expanding, multilayered, wicked 
problem that has eluded solutions from conventional fi sheries management. The 
artisanal or small-scale fi sheries has grown to dominate commercial, export and 
local fi sheries markets. However increases in exports and economic opportunities, 
coupled with open access, limited livelihoods and in-migration, have contributed 
to complexity, ungovernability, unsustainable fi shing and declining incomes. To 
address these problems, there is an ongoing major shift towards collaborative co- 
management arrangements and ecosystem based management that involve multi-
ple international actors. We discuss fi sheries governance in Senegal in an 
interactive governance framework, focusing on co-management and multi-dimen-
sional coordination processes related to governance contextual fi t. Berkes ( 2007 ) 
identifi es the need for managing the commons at multiple levels by coordinating 
institutions both horizontally and vertically, essentially implementing co-manage-
ment at multiple scales (e.g. Weigel and de Monbrison  2013 ). As the fi sheries is a 
systemic problem, effective governance will require a systems approach involving 
the coordination of actors, processes, policy, information and knowledge systems 
at international to local scales (Bavinck and Kooiman  2013 ). Coordination is both 
a key concept in interactive governance, and a major issue and process in develop-
ment. Since much of small-scale fi sheries falls into the realm of international 
development, we need to understand the infl uence and constraints development 
has on both governance and governability. There is a strong infl uence of develop-
ment actors at all scales of fi sheries that affect governance interactions, structures 
and contextual fi t. Diverse cultural and social aspects of fi shers also operate at 
multiple scales but are often not adequately considered. We see issues with domi-
nant paradigms, defi ning problems and solutions, information and knowledge 
problems, and adequate communication and coordination that limits synergy. 

 We will fi rst discuss our theoretical basis for governance contextual fi t and coor-
dination as a key interactive governance process. We then describe the socio- 
biophysical “system-to-be-governed” and the “governance system” related to 
small-scale fi sheries in Senegal, followed by a discussion of the roles international 
actors have in interactive governance and how this can add to the complexities of 
governability and problems with governance fi t.  

    Theoretical Considerations 

 Interactive governance includes all structures and processes that govern system 
behavior, such as market forces, civil society, state, rules, information, etc., operat-
ing within and between multiple scales (Bavinck and Kooiman  2013 ). Governability 
can be thought of as an emergent property of complex systems, refl ecting all these 
multilayered interactive processes (Mahon et al.  2008 ). Governability is in part 
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determined by how well governance fi ts contextual characteristics of the complexities 
of the “system-to-be-governed”, and through perceived legitimacy and compliance 
of governance and rules by fi shers (Jentoft and Chuenpagdee  2013 ). Legitimacy and 
trust of government by fi shers is considered an impediment to effective fi sh gover-
nance in Senegal (Lenselink  2002 ; Sall  2007 ), which is often affected by a mismatch 
between knowledge systems and values (images and principles) of those designing 
the rules (conservation, modernity, economics, managing fi sh) and that of the recip-
ients of rules (community integrity, spirituality, secure income, food supply) (Galvan 
 2004 ; Sall  2007 ; Onyango and Jentoft  2013 ; Song et al.  2013 ).  

 We introduce the idea of institutional syncretism, an institutional coordinating 
process to create socially legitimate institutions through a blending or re-combina-
tion of culture, rules and values to craft new institutional arrangements to meet 
changing conditions (Galvan  2003 ,  2004 ). Institutional syncretism can complement 
interactive governance for assessing governance interactions, fi t and coordination 
across multiple institutional layers. These layers are separated into institutional 
“superstructure”, the formal and observable part of institutions, and institutional 
“infrastructure” that involves the more informal aspects of local rules and context 
(Fig.  33.1 ; Galvan  2004 ). It is the integration and relative “fi t” or “gap” between 
these that we are concerned with for effective governance. Institutional syncretism 
views institutions as ordered formal and informal regimes of coordination in two 
ways. The fi rst deals with governance fi t through the coordination of the layered 
components of institutions (dashed circles in Fig.  33.1 ) so that there is some syn-
ergy, correspondence and alignment of rules, structures, values and beliefs. The 
second emphasizes the role of institutions as structures for coordinating behavior 
through this alignment of institutional components and values, beliefs to correspond 
with patterns and drivers of social behavior (Galvan  2003 ,  2004 ), an important con-
cept for the need to shift from biodiversity management to managing fi sher and 
system behavior (e.g. Salas and Gaertner  2004 ). Institutional syncretism often 
involves values, local histories, cultural memories and spirituality that provide cul-
tural meaning, perceived legitimacy, social sustainability and functional effective-
ness to decentralized institutions. Examples in Senegal show how important 
cultural-spiritual connections to land were maintained in a syncretic process to inte-
grate concepts of private property, and how incorporating customary law or mim-
icking kinship processes enhances cultural acceptance and functionality of 
decentralized institutions (Galvan  2003 ). 

 Governance fi t can be a signifi cant problem in “developing” countries when fac-
tors such as post-colonial governance, western idealized structures and narrow sec-
toral polices do not fi t local complexities. This mismatch, when coupled with weak 
governance, allows customary institutions to persist, creating a diverse legal plural-
ity (e.g. Meinzen-Dick and Pradan  2002 ). This governance mismatch is further 
complicated when international development actors misinterpret governance as 
government, focus on “rule of law” and reinforce codifi ed “institutional superstruc-
ture”, often in context of international norms, treaties, dominant policy paradigms 
or idealized liberal democracy and “good governance” (e.g. Galvan  2003 ; Ostrum 
et al.  2007 ; Booth  2012 ). 
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 We should also consider the idea of institutional interference in governance fi t; 
when institutional “superstructure” may make governability worse. This can happen 
when fi sheries legislation may have negative impacts on livelihoods (Lenselink 
 2002 ), or when state level polices dismantle local capabilities to make and enforce 
rules, but in turn are ineffective at management (Haller  2010 ; Jentoft et al.  2009 ). 
On a different scale is when powerful international actors have an undue infl uence 
on policy and marine governance of weak developing nations in West Africa, imped-
ing the ability to craft locally relevant policies (Trouillet et al.  2011 ). 

 Coordination is an important concept for interactive governance and contextual 
fi t, as it is a key process in collaboration, collective action, and in development 
effectiveness (e.g. UN  2010 ; Chuenpagdee and Jentoft  2013 ). These coordination 
processes need to integrate multiple scales, and differing organizational, political, 

  Fig. 33.1    Layered institutions. The multilayered nature of fi sheries governance institutions rela-
tive to governance fi t for co-management (Modifi ed from Galvan  2004 ). These are separated into 
more formal codifi ed “institutional superstructure” and the more informal context of “institutional 
infrastructure”. Brackets indicate institutional interfaces (exaggerated gap) critical to governance 
fi t in fi sheries co-management and decentralization       

 

M. Hurley and C. Manel



653

knowledge and cultural boundaries. Policy coherence, an important coordination 
concept that partly addresses “institutional interference” is when all policies, strategies, 
programs and rules are strategically harmonized to ensure that policies across 
sectors do not confl ict and achieve desired outcomes (Brown  2005 ; OECD  2008 ). 

 Outside international actors can play important roles in coordination, as Berkes 
( 2007 ) shows, with numerous actors operating at varying scales in conservation 
success. However, history reveals that coordination problems are endemic in devel-
opment, particularly for interrelated “wicked” problems such as fi sheries and 
poverty, and can impair governance (Jentoft and Chuenpagdee  2009 ; UN  2010 ). 
Coordination failure in environmental development can be defi ned as when aggregate 
actions lack synergy and do not improve sustainability because of gaps, clustering, 
biases, coupled with fragmented and confl icting approaches and duplication of 
effort among various development actors (Connolly and Keohane  1996 ). 
Coordination problems in aid effectiveness were so severe they stimulated the Paris 
Declaration of 2005 (UN  2010 ), which proposed some coordination through part-
nerships at the state scale. But this leaves signifi cant constraints to effectively 
address wicked problems (like poverty) at lower scales (Crespin  2006 ), and do not 
incorporate collective action problems and incentives, or problems of ideology or 
information feedback and uptake (Booth  2012 ). 

 There are signifi cant information, knowledge and learning issues that are 
endemic to development (Ebrahim  2005 ; Crespin  2006 ; Andersson  2009 ). Collective 
action problems in development are signifi cantly impacted by perverse incentives 
and severe information asymmetries (missing, incomplete, distorted or wrong infor-
mation) that impede the ability to make good policy, decisions and actions to achieve 
sustainability (Ostrom et al.  2002 ). For example values, perceptions and feedback 
of stakeholders-benefi ciaries is critical for crafting contextually sustainable institu-
tions and policy but is often missing because accountability incentives are upward 
towards funding, and foster competition over collaboration and sharing information 
(Ostrom et al.  2002 ; Ebrahim  2005 ; Crespin  2006 ).  

    System-to-Be-Governed 

 There is exceptional diversity in Senegal small-scale fi sheries and communities that 
incorporates interactions of biophysical settings, culture and history, migration, and 
modes of production. On the western tip of Africa, Senegal is partly within the dry 
Sahelian climate zone and much of agriculture is dry-land rain dependent. Senegal 
is located at the southern end of the Canary Current Large Marine Ecosystem and 
migrant fi shers extend into the southern Guinean Current (Binet et al.  2012 ). The 
Canary Current is one of the most productive upwelling areas of the world, and the 
Senegalese small-scale fi sheries is one of the most developed in West Africa with 
signifi cant exports internationally and regionally (UNEP  2004 ). The Senegal coast 
has signifi cant socio-biophysical diversity in settings, ethnicities, fi shers and com-
munities that affect fi sheries choices and capabilities and how these fi t into local 
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histories of production (Niang  2009 ; Cormier-Salem  1995 ; Chauveau and Samba 
 1989 ). For example, biophysical limitations of local fi shing grounds may explain 
the highly migratory nature of Guet Nardians (an ethnic sub-group), and particular 
biophysical and socio-economic settings are relevant in self-regulatory and co- 
management successes (and failures) (Gaspart and Platteau  2001 ). There are well- 
defi ned geographic regions (Fig.  33.2 ) along a 700 km coast that has over 200 
recognized community fi shery landing sites. Socio-biophysical relations could be 
better systematically assessed if such regions were better integrated with terrestrial 
ecosystems, particularly for complex cultural and livelihood interactions. The 
Senegal fi shery is further complicated by the inclusion of the country Gambia in the 
center of the country, with its own Exclusive Economic Zone (EEZ).  

 The fi sheries sector consists of three sections; (a) an international fl eet under 
either fi shing agreements for the EEZ or that fi sh illegally, (b) a Senegalese  industrial 

  Fig. 33.2    Coastal regions of Senegal (Base map from Tappana et al.  2004 .)       

 

M. Hurley and C. Manel



655

fl eet with many international fi shers under Senegal partnerships (Belhabib et al. 
 2014 ), and (c) the small-scale artisanal fi shers. While the industrial fi sheries are 
small in number (less than 200 boats) and represented by a single politically power-
ful organization, the small-scale fi shers are numerous (~21,000 boats), diverse and 
diffuse, with several organizational bodies, which makes coordination, communica-
tion, representation and participation diffi cult. There are signifi cant confl icts and 
competition between small-scale and industrial fi shers both outside and inside the 
six nautical mile exclusive zone reserved for small-scale fi shers, but there are also 
unique cooperations and dependencies (Sall  2007 ; DuBois and Zografos  2012 ). 
Illegal fi shing can be quite substantial (Belhabib et al.  2014 ) and recent government 
actions to combat this have been positively received by fi shers. 

 The fi sheries are a signifi cant contributor to the economy and food security of 
Senegal, particularly when there is high unemployment and with about 46 % of the 
population living below the poverty line (WB  2014 ). The government maintains 
potentially confl icting goals to provide an inexpensive affordable protein source, 
while also maximizing employment, economic growth, and poverty reduction (Tall 
 2002 ; WB  2012a ). The fi sheries supply 70 % of the animal protein for Senegal, and 
about 20 % of the active workforce, with small-scale fi shers contributing 70 % of 
exports and 80 % of total catch (WB  2012a ). Sall et al. ( 2006 ) identify about 17 
primary and many secondary employment types that often refl ect complex gendered 
relationships in production that are not adequately represented but are undergoing 
signifi cant change (Sall  2007 ). Although most of the reported exports are to devel-
oped countries, there is also an extensive but under-reported regional “informal” 
trade in a diversity of preserved fi sh (smoked, dried, salted, fermented) that is quite 
important in employment and food security. In 2000 about 1/3 of the catch went to 
regional export markets comprising over 11 West African countries (Tall  2002 ). 
These “hidden” processes that supply affordable fi sh protein for food security need 
to be better understood, monitored and incorporated into fi sheries policy and 
management. 

 Internal growth, economic attraction, and open access has led to a rapid devel-
opment of the small-scale fi shery, and boat registration is increasing yearly (WB 
 2012a ). The small-scale fl eet is composed of pirogues, described as wooden 
“canoes”, though the size, capacity and function of these vary greatly. The effi -
ciency and capacity of boats has also increased, which allows greater long distant 
migrations, and some are considered “semi-industrialized” fi sheries. Conversely, 
declining catch has also stimulated a trend to limit capital investment by using 
smaller boats for the same fi shing practices, which increases risk for fi shers (Sall 
 2007 ). The collective impact of the fi sheries has contributed to signifi cant over-
fi shing and many species are at full or overexploitation (UNEP  2004 ). The 
demersal fi sheries, the most valuable and that focused on by small-scale fi sher-
ies, have declined by 50 % resulting in reduced catch per unit effort and incomes 
(WB  2012a ). 

 The small-scale fi sheries are highly embedded in history, politics and various 
cultures, with Wolof, Lebou, Serer, and Diola ethnicities, and many others partici-
pating. There is a long history of culturally based fi sh migration by ethnic  subgroups 
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such as Guet Nardians (Wolof) and Niominkas (Serer). Aspects of this cultural 
diversity such as cultural meanings, values and histories should be a key compo-
nent considered in the “social system-to-be-governed”, as they pertain to boundary 
problems with governance “fi t” and legitimacy, drivers of behavior, and interactive 
processes of socio-ecological systems and wellbeing. (Galvan  2003 ; Poe et al. 
 2014 ). However, this type of contextual information is rarely recognized or 
assessed, particularly in development with short timeframes for projects, and 
where accountability and action are valued over assessments and learning (Crespin 
 2006 ; Gould  2006 ). This problem occurs in Senegal where some fi shers express 
concerns that no co- management programs adequately incorporate cultural diver-
sity and the differences in the ethnicities in the fi sheries (Personal communication 
2014). 

 Small-scale fi sher migration is a dynamic process that has deep historical and 
cultural roots and is rapidly expanding. International fi sh migration now accounts 
for 30–40 % of the total catch, extending from Mauritania to Sierra Leone (Binet 
et al.  2012 ; Belhabib et al.  2014 ). Fisher migration operates on numerous time-
space scales (Njock and Westlund  2010 ) and is a signifi cant type of intercultural 
and community- to-community interaction. For example, international fi sh migra-
tion patterns were established in the nineteenth century, well before current politi-
cal boundaries, which are more “paper boundaries” to ethnic groups that consider 
“international” waters their traditional fi shing grounds (Chauveau and Samba 
 1989 ; Njock and Westlund  2010 ). We need to fi rst realize that migration in West 
Africa is an important historical and contemporary adaptive process (Randall 
 2005 ), which requires going beyond normative explanations for a better under-
standing of the complexities, relationships and drivers of migration for effective 
policy (Njock and Westlund  2010 ; Nyamnjoh  2010 ; Trouillet et al.  2011 ). 

 In-migration to the fi sheries and coastal areas is also important to consider rela-
tive to access issues and intra-sectoral livelihood policies and how it adds to govern-
ability complexities. In-migration is quite varied, from international immigration of 
women and men into fi sh processing, inland agriculture, migrant fi shers, and tem-
porary or permanent economic opportunists (Sall  2007 ; Soumare  2012 ). In-migration 
contributes to governability complexity by increasing diversity of communities, 
changing social and complex gendered relationships, and can weaken local author-
ity. Changes in ownership structures erode the status of local leadership, with new 
entrants having differing values and knowledge of marine heritage and less ten-
dency to follow local rules (Sall  2007 ). In-migrants may also have different lines of 
authority following distant kinship structures (JICA  2012 ), which may also affect 
fl ows of money out of communities. 

 We address international fi shing relations because they exemplify the need for 
policy coherence and coordination across scales, as it incorporates international, 
state and local linkages and affects fi shers’ rationalizations and perceptions of gov-
ernance legitimacy. The EU obtains 50 % of fi sh from UNCLOS (Law of the Sea) 
facilitated international fi sh agreements, and Senegal was the fi rst to sign an agree-
ment in 1979 (Kaczynski and Fluharty  2002 ). The original agreements competed 
with small-scale fi shers and were highly criticized for not meeting UNCLOS 
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 sustainability criteria and being “incoherent” with EU’s own sustainability criteria 
and policies for developing countries (Brown  2005 ). Furthermore, this raised ten-
sions with government as small-scale fi shers did not see benefi ts from the agree-
ments, and saw industrial fi shers, not themselves, as causes of overfi shing (Chauveau 
and Samba  1989 ). Senegal dropped the agreements in 2006 but recently negotiated 
new ones, and though the EU has adjusted agreements to be more sustainable, they 
remain controversial.  

    The Governance System 

 There are several complex processes and histories operating in Senegalese fi sheries 
governance across multiple scales, with many international actors infl uencing the 
structure and interactive nature of governance. Senegal is a young country, estab-
lished in 1960, and is one of the more stable democracies in Africa. In contrast, 
coastal fi shing communities such as Yoff were established 400–500 years ago, long 
before current political boundaries and regulations (UNESCO  2000 ). Senegal has a 
history of strong centralized governance, partly because of ideas of modernity of the 
political elite, maintaining stability in a new country, and from post-colonial rem-
nants of French rule (Boone 2003). This partly explains diffi culties in achieving true 
decentralization and devolving power to regional and local institutions (e.g. Galvan 
 2004 ; Ribot and Oyono  2005 ). 

 The path to current collaborative governance can be viewed as a multi-
decadal transition of governance modes. The new Senegalese government 
emphasized the small-scale fi sheries from the beginning, and through a “western” 
centralized top- down governance mode focused on production, fi sher organiza-
tion, and a biological management orientation. Though governability problems 
with the top-down mode in Senegal are sometimes attributed to weak enforce-
ment capacity, historic and ongoing government-fi sher tensions affect legiti-
macy and trust and in turn lead to poor compliance with government regulations 
(e.g. Lenselink  2002 ; Sall  2007 ). For example, the government initially inter-
fered in early “illegal” community self- regulation (Lenselink  2002 ), and 
recently fi shers rioted and attacked offi cials when they tried to enforce regula-
tions. After a period in the 1990s where communities experimented with self-
regulation that at times were controversial (Gaspart and Platteau  2001 ), fi sher 
participation in governance was promoted to alleviate tensions (around 2000). 
One example is how the community of Kayar is now a showcase of self-regula-
tion transitioning to co-management after a long and diffi cult process (Gaspart 
and Platteau  2001 ; Alioune and Catanzano  2005 ). However the 2000s were 
described as a period of “anarchy” where top down governance and local rules 
seemed inoperable to control access (Watanuki  2008 ). The early 2000s introduced 
a period of independent donor/NGO experimentation with co- management, to a 
transition point of acceptance of collaborative governance as a primary driver of 
management (e.g. MEM  2011 ). 
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 There are a variety of cultural and local institutional processes operating across 
Senegal such as confl ict management, land tenure, and community and rural coun-
cils that intersect with coastal communities and can be drawn on for understanding 
contextual issues and enhancing integrative governance. Besides local confl ict man-
agement, many customary fi sheries regulatory processes are considered to be over-
whelmed by recent technologic and demographic changes (Gaspart and Platteau 
 2001 ; Lenselink  2002 ; Watanuki  2008 ). However Sall ( 2007 ) notes that hidden 
behind the curtain of adaptation to globalized markets, cultural values, beliefs and 
behaviors are still strong, but simply not observable or valued by scientists and 
governance actors oriented to conservation or economics. Understanding the extent 
and diversity of past and partial institutional processes, whether customary or not, 
and why they worked or why they didn’t, is imperative to understand problems and 
design new functional institutions (Gaspart and Platteau  2001 ; Galvan  2004 ; Haller 
 2010 ). For example there is a general cultural concept of not restricting access to 
marine commons and food, and urban and marine systems tend towards more open 
access. However concepts of territory and access can differ with different ethnici-
ties, with fi sher-farmers, and in geographic settings such as estuaries or with histo-
ries of agriculture (Cormier-Salem  1995 ; Gaspart and Platteau  2001 ; Sall  2007 ). 

 There are signifi cant coordination issues that international actors add to the gov-
ernability complexities posed by the diffuse and diverse nature of small-scale fi sher-
ies. There are numerous international actors implementing a variety of projects that 
include various fi sh management projects, multiple co-management projects, and 
several biodiversity protection projects. Plus there are numerous historic and current 
independent community management, production and economic projects that col-
lectively affect coastal communities and livelihoods that are concealed from gover-
nance. This is further complicated by two different offi cially recognized 
co-management structures, CLPAs (Conseils Locaux De Pêché Artisanale-Local 
Artisanal Fishers Councils) and CLPs (Comité Local de Peche; Local Fish Councils) 
(Table  33.1 ). 

   Table 33.1    Distribution of co-management units in Senegal   

 Geographic 
region 

 CLPA’s functional 
and (total)  CLPs c  

 Total 
communities d  

 Dominant fi sher 
ethnic groups e  

 Grand Cote  1–2 (6)  0  23  Wolof 
 Cape Verte  1 (3–4)  3  14  Lebou 
 Petite Cote  3 (4–5)  6  17  Serer 
 Sin Saloum  3 (8–9)  3  73  Niominka 
 Cassamance  0 (8)  0  65  Diola 
 Total  8–10 a  (32) b   12  192 

   a As of 2013. Projects are currently expanding to incorporate more CLPA’s 
  b Total represents all proposed CLPA’s. Only 22 had been offi cially initiated as of 2011 
  c Established or being established by World Bank 
  d Total represents all fi sher communities identifi ed by DPM (Département de Peche Maritime, 
Senegal) in all proposed CLPA’s 
  e From Chauveau and Samba ( 1989 )  
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 The current process of collaborative governance is being phased in, beginning 
with signifi cant government oversight and potentially transitioning to self- 
management. The offi cial decentralized fi sheries governance units are CLPAs. We 
should understand that individual communities were not included in marine fi sheries 
decentralization legislation and thus legally cannot independently develop and 
enforce rules. In 2005, 32 formalized CLPA spatial areas were identifi ed for the 
entire coast. They are an intermediate scale administrative structure that coordinates 
all communities and actors in fi sheries that share similar geographic setting and fi sh-
ing areas. A second organizational scale of CLPA’s is the Sustainable Management 
Units that coordinate all actors around selected species and their geographic range 
(USAID  2013 ). CLPAs can develop their own rules for their particular designated 
spatial area or species of concern (Sustainable Management Units) in management 
plans (local fi shing conventions), which are ratifi ed by the government (DPM  2011 ; 
USAID  2013 ). While CLPAs are seen to facilitate communication and coordination 
between communities, many are not functional in representation, communication 
and participation (DPM  2011 ; Karp  2011 ; USAID  2013 ). Thus there is a danger that 
some CLPAs may become technical-administrative units ruled by committee, as they 
are new institutional structures with some distance from on-the-ground processes. 

 Another co-management system created by the World Bank, the CLP, is a 
community- based organization that can create their own management with govern-
ment oversight (WB  2012a ,  b ). Although not offi cially recognized in the decentral-
ization process, CLPs obtain legal status through a ministerial decree after being 
ratifi ed by the CLPA governance committees. Twelve CLPs are being established 
with an objective to strengthen CLPAs, demonstrate local governance and access 
control, eventually through territorial access rights, and possibly ITQs (WB  2012b ). 
Despite signifi cant successes, they involve high resource inputs with primarily 
smaller homogenous communities, thus they may be diffi cult to sustain and repro-
duce at scale (MEM  2011 ).

   There are some contextual fi t problems with all the current co-management con-
structs as they only partially address the complexity of the fi shing system. Much of 
the focus is primarily on community or intermediate scale territory and sedentary 
demersal species; they do not adequately incorporate larger scale processes and 
drivers such as migratory fi shers, which are the most dynamic aspect of Senegalese 
fi shers (MEM  2011 ). The interactive nature of migration presents coordination and 
design issues for co-management and restricted access of new associated territories, 
and potential confl ict with cultural views of access (Watanuki  2008 ; Brueil  2011 ; 
DPM  2011 ; Trouillet et al.  2011 ; WB  2012a ,  b ). Neither have co-management fully 
included in-migrant fi sheries and the complexities of kinship-connected authority 
(e.g. JICA  2012 ). There are proposed experimental variable licensing processes to 
address some of these issues. There is also a danger that governance constructs may 
become too rigid, and if they do not incorporate the full dimensionality of the sys-
tem, they may in fact constrain the historical creativity and adaptive processes of 
fi shers (Chauveau and Samba  1989 ). 

 An organization often overlooked that exerts substantial international infl uence 
on Senegal’s fi sheries governance is the donor coordination committee for fi sheries, 
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which controls substantial fi nancing. The committee is composed of various  EU/
OECD nations, the FAO and World Bank, and was established to improve coordina-
tion between independent donors, primarily for co-fi nancing projects, and interacts 
with government offi cials on legislation and policy (WB  2012a ). The donors have 
succeeded in collaborating on projects such as boat registration and illegal fi shing. 
However, there is signifi cant “cultural distance” for contextual design, there are no 
fi sher representatives, and there are perceptions that coordination and sharing infor-
mation is limited, which impedes any real synergy. 

 Regional coordination as co-management is also needed to adequately address 
large scale processes that if poorly managed threaten the viability of lower scale 
co-management (Watanuki  2008 ; WB  2012a ; Weigel and de Monbrison  2013 ). 
There are at least four West African regional fi sheries and economic governance 
entities that have policies relevant to fi sheries, plus the FAO statistical reporting 
units; although they perform a critical role, they create coordination issues as a 
patchwork of fi sheries governance (e.g. Trouillet et al.  2011 ). The Sub-Regional 
Fish Commission based in Dakar, Senegal, is an important organization that includes 
seven countries from Mauritania to Sierra Leone, which also corresponds to 
Senegalese small-scale fi sher migration. The main function is to promote coopera-
tion, coordination of policy and sharing of research between member states (e.g. 
Weigel and de Monbrison  2013 ), and dealing with key transboundary regional 
issues that include equitable international fi sh agreements, migratory fi sh stocks, 
and illegal fi shing. It can also play a key role in policy coherence between EU-OECD 
countries and member states (OECD  2008 ). Much of the research of the Sub-
Regional Fish Commission is internationally funded, which skews information and 
policy towards biodiversity-economic paradigms, creating a critical socio-cultural 
information gap. On a whole, coordination is diffi cult due to the weak governance 
of member states.  

    International Actors, Governance Interactions and Context 

 As illustrated above, when many international actors are involved with fi sheries 
development, there can be signifi cant coordination issues that affect governability. 
Although these actors can bring needed resources, new knowledge and coordinating 
functions to address problems, and their role in the transition to co-management is 
well recognized, better coordination is required (MEM  2011 ). The missing socio- 
environmental contexts or understanding of communities, culture, local history and 
institutions can create signifi cant context problems for these actors. As suggested by 
Connolly and Keohane ( 1996 ), problem identifi cation is a critical political process 
and should involve many stakeholders, particularly local people. However when 
international actors bring in preconceived images of problems and solutions, oppor-
tunities for deep assessments of context are missed and often replaced by imported 
principles and policy instruments and outside “expertise”. We discuss below gover-
nance interaction and coordination issues and how this affects fi shers perspectives 
of governance. 
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 Powerful international actors heavily infl uence environmental policy for develop-
ing countries, as represented in Senegal (DGIS  2008 ). One process is how interna-
tionally recognized global commons problems and strategies are funded while local 
problems and strategies go lacking (Connolly and Keohane  1996 ). Fisheries gover-
nance agendas in developing countries are dominated by international paradigms of 
biodiversity conservation, economics and western based “rationale management” 
constructs, minimizing social and food security issues, and may not fi t local contexts 
(Wilson  2002 ; Hall et al.  2013 ). These issues are refl ected in fi sheries aid for Africa 
and Senegal where multiple donor projects can result in poorly formulated projects, 
policy gaps and persistent problems (NEPAD  2011 ). The processes of international 
infl uence on the state formal “institutional superstructure” operate directly through 
advising on governance structure or through co-construction of laws, rules and legis-
lation, and indirectly through funding for projects and studies. For example, the 
World Bank is pushing for rights-based legislation to complement their governance 
projects, where access rights and protected areas are a dominant theme (WB  2012b ). 
Also the UN Convention on Biological Diversity is invoked by international NGOs 
to elicit donor promises of West Africa coastal protection (PRCM  2011 ), France 
funded a major study for including protected areas in co-management, and the World 
Bank infl uenced a “Biodiversity Protection Act” (WB  2012a ,  b ). 

 These high level governance processes can create governability, coordination and 
context fi t problems. For example, the strong international promotion, fi nancing and 
state and donor support for MPAs creates the danger that biodiversity protection 
becomes a panacea that mask other critical governance problems in Senegal (Breuil 
 2011 ). This also creates a coordination problem when NGOs replace formal “govern-
ment” in MPA design and implementation in Senegal, which creates a fragmented 
governance structure where MPA’s refl ect more the character of the NGO’s rather 
than any coherent policy (Breuil  2011 ). Also the models promoted as successful 
MPA’s are being questioned relative to the adequacy of fi sher representation, partici-
pation and power relations (Trouillet et al.  2011 ; Cormier-Salem  2014 ). 

 A classic coordination problem arose during the early stages of CLPA imple-
mentation (2005), where over eight organizations were involved in establishing 22 
CLPA’s (DPM  2011 ). By 2011, only 8–10 were considered functional. A primary 
reason was inconsistent concepts of CLPA’s because of coordination problems 
with all actors: between donors, between donors and their partners, between donors 
and government agencies, and within government agencies, and thus between 
CLPA’s themselves (Karp  2011 ; MEM  2011 ). Another issue with coordination 
later arose when three major donors were implementing co-management projects 
independently within the same area. The state then asked for better coordination, 
and though there has been some interaction and transfer of knowledge, coordina-
tion issues are still considered a signifi cant impediment to synergy-partly as these 
donors have different and sometimes confl icting philosophies, principles and pro-
cesses for co-management. 

 A more insidious coordination problem arises when reliance on development aid 
and projects can actually weaken governance as it creates an imbalance between 
government and international actors, and involves high transaction costs (UN  2010 ; 
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OXFAM  2011 ). Although Senegal fi sheries are one of the highest fi nanced in Africa 
(NEPAD  2011 ), government capacity has been reduced. There was tremendous loss 
of researchers (from 44 to 7) from a once renowned fi sheries research department 
(CRODT), which can be attributed to migration to better opportunities related to 
projects (USAID  2013 ). The Fisheries Department experienced a long period of low 
recruitment, which resulted in massive retirement and loss of historical and institu-
tional knowledge. Field staff have also been signifi cantly reduced. All of these have 
reduced the quantity and quality of government-fi sher interactions, which nega-
tively infl uences fi shers’ perceptions of government. Increasingly, fi sheries institu-
tional and administrative functions have been taken over by development actors 
such as NGO’s, which have little accountability to citizens, and increases fragmen-
tation and coordination problems. 

 This then questions who is the ‘co’ in co-management. In essence the transfer of 
governance through projects and contracts results in a diversity of temporary actors 
and structures that creates a highly complex, fragmented legal plurality that compli-
cates governability. Projects are essentially temporary governance boxes where 
actors frequently insert their own values, principles and rules, with a divergent 
accountability (e.g. OXFAM  2011 ). As projects are implemented independently, 
there is often poor coordination and sharing of information, and competition for 
funding and policy space often predominates over coordination (e.g. NEPAD  2011 ). 
Information is not only fragmented between projects, but also with the various part-
ners, NGO’s and contractors within each project (e.g. Ostrum et al.  2002 ). And 
when projects end, they leave a governance and resource gap where “governance 
actions”, information and critical tacit knowledge are lost. Project and staff turnover 
results in a major loss of contextual information critical for learning and construct-
ing contextually effective policies (e.g. Ostrom et al.  2002 ; Andersson  2009 ). In 
particular, cultural knowledge is not often valued and thus not codifi ed in develop-
ment organizations, but this critical contextual understanding is embedded in indi-
viduals experience and tacit knowledge that is lost through turnover (Gould  2006 ). 

 All this is witnessed and mirrored in perceptions of fi shers that can affect govern-
ability. One local fi shers’ organization states that fi shers feel that a large number of 
actors creates confusion among benefi ciaries. They see coordination problems in 
co-management implementation, and confusion as to purpose when there are diverse 
and ever-changing objectives. In particular, they view NGOs as being focused on 
competition, their own missions and objectives, with differences between stated 
objectives and actions, which impedes sustainability. There are also issues of trans-
parency and accountability, with few local benefi ts seen from high levels of fi nanc-
ing, often expressed as numerous redundant workshops and seminars (APRAPAM 
 2013 ; pers. comm. 2014). Also, some stakeholders feel that MPAs did not meet 
original intentions (Sene  2013 ), and now some communities are rejecting NGO 
overtures for protected areas (Personal communication 2014). 

 Fisher perspectives also create misunderstandings at intersections of cultural 
boundary systems relative to a science and management dominated by western 
constructs (e.g. biodiversity, rational management, economics), which is an impor-
tant governance interaction issue. We fi rst need to understand that in western 
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cultural constructs, nature is separate from humans and thus allows for a separate 
biodiversity management-protection paradigm, but this differs in many cultures 
(UNESCO  2010 ). Senegal fi shers cultural knowledge systems include differing 
valuation of species and strong spiritual connections and different cause effect 
understandings of marine systems that do not fi t western science or biodiversity 
concepts (Sall  2007 ). This creates communication problems and tensions with sci-
entists and governance actors dominated by conservation and economic paradigms, 
which then creates issues of legitimacy with the science behind governance and 
thus governance itself (Sall  2007 ). This also creates a misunderstanding and reluc-
tance to embrace “biodiversity protection” (Personal communication 2014). Also, 
ownership (land, vessels) is a strong cultural valuation linked to status, and MPA’s 
represent an outside authoritative imposition on ownership. There have also been 
many incursions on the loss of ownership from tourism development and protected 
state forests that restricts community access to livelihoods, often in the name of 
“biodiversity” (Sall  2007 ). This tension was refl ected when local fi shers destroyed 
a World Bank sponsored MPA (WB  2012a ). 

 The issue of governance fi t and fi shers views and perspectives is exasperated by 
information and accountability problems inherent in development. Effective decen-
tralized co-management requires “downward” accountability to fi shers, coupled 
with feedback and some control by “benefi ciaries” for sustainable development 
(Ostrom et al.  2002 ; Béné and Neiland  2006 ). However in development, incentives 
for accountability, and thus feedback and information fl ows, is primarily oriented 
“upward” towards funding and distant headquarters. This is refl ected in information 
from monitoring and evaluation and indicators for success. Easy to measure “out-
puts” are common for accountability in development, but do not measure results of 
objectives. This is refl ected in USAID’s evaluation criteria that include number of 
people trained, number of action plans, reports, etc. (USAID  2013 ). When more 
diffi cult to measure “outcomes” are used, they most often refl ect dominant interna-
tional paradigms and the values of the implementors over those of benefi ciaries. For 
example, like many others, the World Bank uses a key indicator of success of “effec-
tiveness of biodiversity management” (e.g. WB  2012a ,  b ). This does not fi t the 
context of fi sher perceptions and values, and violates the idea of co-production of 
knowledge in co-management (Chuenpagdee and Jentoft  2007 ). Fishers have more 
qualitative indicators of change related to community behavior and relations, includ-
ing changes in fi shers behavior, strategies and risk at sea, changes in social organi-
zation and relations, and the diversity and risk of investment strategies (Sall  2007 ). 
Wilson ( 2002 ) calls the types of indicators that do not fi t the context in development 
as “institutional distortions” that create the simplifi cation and reformulation of 
knowledge for institutional purposes. This process can perpetuate organizational 
mismatch, governance gaps and misunderstandings throughout long distant “knowl-
edge chains” of organizational reporting and evaluation to where funding and design 
decisions are made. 

 Solutions to bridging these cultural knowledge boundaries can involve more feed-
back and participatory evaluations with fi sher stakeholders, stakeholder defi ned indica-
tors, co-participation in research and mapping, and culturally structured  communication 
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processes. Indicators for evaluation can be improved if we incorporate both standard 
indicators that satisfy requirements of donors, scientists, and managers with local cul-
turally defi ned indicators that can allow insights into contextual nuances that are criti-
cal for design, management and social sustainability (e.g. Nazarea et al.  1998 ). 

 An interesting cross-cultural communication bridging process is exemplifi ed in 
a USAID program where women fi shers were uncomfortable with the powerpoint 
presentations and western linear rationale approach used in meetings, and were 
encouraged to develop their own communication practices. These involved dance, 
song, spiritual connections and interpretation, coupled with more organic diagrams 
(Niamadio et al.  2012 ). This emphasizes that cultural communication and social 
learning is not a linear distribution of packets of information, but a highly complex, 
culturally integrated process. Though this represents the potential of incorporating 
culture into co-management structures and processes, it is underutilized or relegated 
to governance corners.  

    Concluding Thoughts 

 In its short existence, Senegal fi sheries governance is going through a long and sig-
nifi cant transition to collaborative governance, which is starting to produce results 
and is reducing some tensions between government and fi shers (MEM  2011 ). 
Developing new institutions for a collaborative framework takes much time and 
resources and signifi cant coordination of all actors. Though many elements are in 
place at regional to local scales, there are still signifi cant gaps, coordination con-
straints, and contextual fi t issues that affect governability. Government structure 
will require a transformation in management to better fi t this new process of gover-
nance interaction. The Senegalese government notes that regional capacity will 
need to be increased with more fi eld personnel, and retraining personnel used to 
“top down” enforcement management to refocus on reinforcing community gover-
nance capacity, logistical support and communication (MEM  2011 ). Participatory 
mapping and research is an important interactive process in knowledge syncretism 
by bridging the gap between science, cultural knowledge and experiences of fi shers. 
When fi shers participated in research and experimental processes and the results fi t 
their knowledge and beliefs, they were more likely to accept results and bridge the 
high skepticism of science. Participation also revealed to professionals the on-the- 
ground particularities of management (Watanuki  2008 ; JICA  2012 ; USAID  2013 ). 
These have been small steps that need to be experimented with and expanded, and 
there is a renewed interest in reinforcing government capacity. A re-transference of 
governance back to government should help achieve these capacity changes, 
improve relations with fi shers, and facilitate coordination. 

 Also initial participatory co-management has produced successes for some com-
munities. Communities with co-management are more likely to adopt regulatory mea-
sures previously ignored and create or reinforce their own (e.g. WB  2012a ). Habitat 
improvements, rest periods and/or local protected areas have been implemented, as 
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well as some capacity reduction and gear modifi cations to improve sustainability. In 
some areas these have resulted in increases in both size and number of catch of tar-
geted demersal species (JICA  2012 ; WB  2012a ). Also, collaborative management 
plans are being prepared for some CLPA’s (USAID  2013 ). 

 However major governability issues remain. It is unclear whether decentral-
ized governance will adequately incorporate the cultural complexities and multi-
scaled nature of fi sheries and fi shers perceptions, or be conduits for donor-state 
preferences. Though the co-management process involves a graduated engage-
ment of the state, some fi shers have protested the involvement of state actors (prefect 
and sub- prefects). We do need to be aware that narrow legal interpretations of 
state agents can constrain local innovation of more holistic institutions, and 
merely “grafting” formal, idealized values (e.g. conservation, modernity, gover-
nance) onto decentralized structures in Senegal can provide a false appearance of 
legitimacy and questionable participation (Galvan  2003 ,  2004 ). This illustrates a 
conundrum in decentralization: To tailor decentralization to fi t a diversity of local-
ized contexts that can enhance legitimacy, or fi t the stated desire for a harmonized 
coherence between co-management units for better coordinated actions at larger 
scales (Galvan  2004 ; USAID  2013 ). Co-management conventions and legitimacy 
need to go beyond a small percentage of communities and active representatives, 
but be legitimately accepted by most fi shers and collectively effective and syner-
gistic at large scales necessary to achieve sustainability. 

 We also have to understand the cultural interactive processes that determine gov-
ernance legitimacy in Senegal may not be through formal conventional understand-
ings of social learning, but through individual micro experimentation and feedback 
of what works and doesn’t, which is transmitted through complex networks (Galvan 
 2004 ). Also, identifi ed training in administrative capacity of CLPA’s (USAID  2013 ; 
many others) may need to go beyond normal western rationalist constructs and 
include culturally sensitive training in institutional syncretic processes (Galvan 
 2003 ). In some of the decentralized rural councils of Senegal, western oriented 
administrative training was discarded by council members who saw a need for bet-
ter understanding customary laws to be legitimate and effective (Galvan  2003 ). 

 The governability complexities of the diverse and diffuse nature of the small- 
scale fi sheries requires signifi cant and effective coordination, which has been lack-
ing. There is much potential in stakeholders who desire collaboration, and those that 
control funding and implement projects bear signifi cant responsibility to collec-
tively achieve the necessary levels of coordination, and contextual legitimacy of 
institutions. A strong commitment to continuous, intense coordination is needed to 
overcome the particularist agendas, interests and internal rules of bureaucracies 
(Disch  2010 ; NEPAD  2011 ). This also applies to contextual realities and downward 
accountability across scales to include fi shers perceptions and feedback, particu-
larly for evaluating projects. A particular issue with power and information is who 
defi nes success (and problems), which needs to include stakeholders such as fi shers. 
There should also be enhancement and better coordination of information, research, 
assessments and monitoring by all projects, organizations and partners, that is 
oriented towards preferences, concerns and issues identifi ed by co-management 
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 participants. Pooling resources by donors to implement common information 
collection may enhance the stated desire for synergy and coordination. 

 However there is a dark side to coordination and coherence if it reduces fl exibil-
ity and diversity needed for various pluralities or contexts, or refl ects mainly per-
spectives of power, dominant knowledge systems or dominant paradigms. We see 
this in the contested universal application of international treaties such as the 
Convention on Biological Diversity that needs to better allow for a plurality of cul-
tural expressions of environmental ethics (UNESCO  2010 ). Another example is 
policy coherence proposed for West Africa fi sh governance for integrating policy at 
multiple scales (international, regional, national) and within and between sectors 
(OECD  2008 ). Coherence implies some consistency between policies that do not 
confl ict with goals or desired outcomes in fi sheries and social development. Though 
this is critical, it again focuses primarily on the coupling of codifi ed institutional 
superstructure between international-state scales, which can impede governance fi t 
and functional effectiveness at local scales. Co-management opens up a whole new 
institutional scale as informal “infrastructure” where multi-scaled policy instru-
ments and rule correspondence should be consistent with the operating institutions, 
cultural values, perspectives and desired outcomes of fi sher communities. This also 
requires a whole new level of assessment of cultural and social context and orienta-
tions of knowledge designed for and considered legitimate in governance constructs 
and the co-production of knowledge in co-management (e.g. Chuenpagdee and 
Jentoft  2007 ). We can use the concept of institutional syncretism (Fig. 33.1) to 
assess “cultural policy coherence” as it pertains to institutional coordination and 
alignment to achieve legitimacy and functionality. 

 The concept of coordination as a principle in interactive governance can aid in 
addressing the complexity and multilayered problems in small-scale fi sheries. 
Coordination can be partially seen as a function of understanding and solving issues 
of interactive processes of information fl ow, communication, and social learning 
across multiple diverse trans-boundary systems and at multiple scales to achieve 
some coherence and synergy for solving problems. Also, coordination processes 
can inform the dimensions of governability to better achieve contextually integra-
tive and legitimately functional co-governance. This will require going beyond nar-
row biodiversity- economic, western rationale constructs dominant in governance to 
include more social-cultural elements. For example we will need to understand 
complex integrative relational processes such as kinship, migration and hisorical-
cultural trade processes that interconnect multiple boundaries. Also, incorporating 
socio-cultural considerations as “local knowledge” into participatory processes 
(e.g. research, evaluation) can aid both government and particularly fi shers to better 
understand and appreciate social complexities, interrelationships and fl ows that 
should be refl ected in co-management conventions and policy considerations. This 
is particularly important as women’s roles in fi sheries are not well represented in 
CLPA governance committees (USAID  2013 ). A refocus from biodiversity to food 
security, and using concepts of “following the fi sh” through the entire fi sh chain, 
coupled with “following the money” through various gendered relations through 
communities and households, can better reveal the dynamic nature and extent of 
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various boundaries relative to fi sh management, livelihoods and governance 
(e.g. Bavinck and Kooiman  2013 ). “Following the fi sh” can illuminate the informal 
and poorly understood socio-cultural complexities in food production and exchange 
that are changing fast. The very processes that generate fi sh as an inexpensive, 
affordable protein source for low income regions need to be better understood as 
they may be disrupted by narrow but well intentioned concepts of improving value, 
production and ineffi ciencies in value chains. This will also require changes in mon-
itoring such as social relations in production, species and prices in markets, how fi sh 
as food gets to families and costs of fi sh per family.     
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 Promoting Governability in Small-Scale 
Fisheries in Zanzibar, Tanzania: From 
Self- Governance to Co-governance 
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    Abstract     This chapter highlights some governance challenges in small-scale fi sheries 
in the East African region using the case of Chwaka Bay, Zanzibar, Tanzania. In this 
case, self-governance processes involve strong normative and cultural- cognitive 
aspects that have underpinned  de facto  management actions and blocked other 
options towards sustainability. The confl ict level between the villages in the Bay is 
very high and there is a need to address how the system may move from self- 
governance and confl ict to co-governance and cooperation. The chapter focuses on 
the governance interactions between the state and the fi shing villages as well as the 
state’s failed attempts to break unsustainable self-governance. It identifi es the role 
that the state has played to promote co-management and participation, as well as 
highlights changing legislation and conservation in the area. What went wrong with 
these strategies and why? Who and with what method does the capacity for dynamic, 
interactive governance develop? Who co-ordinates interactions across different 
identities, interests, and different spatio-temporal scales, and how? Who establishes 
a common world view for action, and how? Which institution functions as a court 
of appeal for disputes arising within and over interactive governance?  
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        Introduction 

  All the King’s horses and all the King’s men, couldn’t get sustainability on its feet again.  
(Adapted from the British nursery rhyme Humpty Dumpty, trad.) 

 The alleged state failure in the 1990s to deliver development, be it economic, social 
or political also included environmental sustainability. Government has lately been 
replaced by governance as a means to coordinate social relations towards an end 
(Jessop  1997 ) and as blueprint for success (Kooiman  1993 ; Rhodes  1996 ; Kettl  2002 ; 
Kooiman and Bavinck  2005 ; Kooiman et al.  2008 ). Traditional hierarchical gover-
nance in the form of the state’s fi st, at times disguised in a velvet glove, is now to be 
combined, if not replaced, with the anarchy of the market and the heterarchy of civil 
society (Jessop  1997 ), codifi ed for example in the 8th Millennium Development 
Goal and articulated with the concept of interactive governance (Kooiman et al. 
 2005 ). The interactive participation by all actors – individuals, associations, fi rms 
and business and government institutions – already at the planning and design phases 
of a policy or a program is suggested as crucial to achieve sustainability (Chuenpagdee 
and Jentoft  2007 ; Jentoft and Chuenpagdee  2009 ; Chuenpagdee  2011 ). These ideas 
are also expressed in for example “sustainable” governance (Agrawal  2001 ); “adaptive 
governance” (Folke et al.  2005 ) and “adaptive co-governance” (Armitage et al.  2007 ). 

 There are however two premises on which these conceptualizations rest. One is that 
the prefi x “co-” implies self-organized participation (Pretty  1995 ) and the other that 
this self-organization takes place in the context of a relatively homogeneous “commu-
nity” context, thus being straightforward without complicating asymmetrical social 
relations (Agrawal and Gibson  1999 ; Mohan and Stokke  2000 ,  2005 ; Mohammed 
 2004 ; Angerbrandt et al.  2011 ). This warrants “governing the governance” (see Chap. 
  1     in this book) or “meta-governance” (Jessop  2002 ): Who and with what method 
does the capacity for dynamic, interactive co-ordination develop? Who co-ordinates 
actions across different identities, interests, and different spatio- temporal scales, and 
how? Who establishes a common world view for action, and how? Which institution 
functions as a court of appeal for disputes arising within and over governance? 

 We present a case illustrating how diverse and opposing interests at different 
scales manifest themselves within small-scale fi sheries in Chwaka Bay on the east 
coast of Zanzibar, Tanzania. In so doing, we show how the case problematize and 
challenge dominant assumptions in the governance discourse. It will point to the 
necessity of answering the questions posed above so as to make governance 
successfully achieves both socio-economic and environmental sustainability.  

    The Stage 

 Chwaka Bay, on the east coast of Unguja, the largest island in the Zanzibar archipelago, 
off the coast of mainland Tanzania, is a shallow water body of about 50 km 2  with 
an average depth of 3.5 m. It is driven by tidal circulation resulting in a complex 
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pattern of banks and channels in which fi shing activities take place. The bay is very 
rich in ecosystems and species. The largest stand of mangrove forests in Zanzibar is 
found in the bottom end of the bay; there is a patchy coral reef in the mouth (Tobisson 
et al.  1998 ). The bay proper is considered the most important location of seagrass 
richness and abundance in Zanzibar (de la Torre-Castro and Rönnbäck  2004 ; 
Gullström et al.  2012 ). 

 Seven villages are found along the coast of the bay with a total population of 
about 10,000 people. These villages are generally considered relatively homoge-
nous with Swahili as a common language, Islam as the dominant religion, and a 
common history and culture (Tobisson et al.  1998 ). The focus of the study is on the 
villages of Chwaka, Marumbi and Uroa on the west coast of the bay (see Fig.  34.1 ) 
as they have the most important landing sites in the bay. As will be shown below 
these “communities” are however far from homogeneous both within and among 
villages. Heterogeneity has been and is still articulated with confl ict, even fatal com-
plicating ideas of co-management as well as of community-based and –driven institu-
tions. Chwaka is the largest village in the area with about 3,000 inhabitants. The 
village is enclosed by mangrove forests at its southern end and has enjoyed tradi-
tional rights over the mangrove forest (de la Torre-Castro and Lindström  2010 ). 
Marumbi is smaller with about 1,000 inhabitants and is situated about 5 km 

  Fig. 34.1    Chwaka Bay and its dominant ecosystems. The chapter focuses on Chwaka, Marumbi 
and Uroa villages on the west coast of the bay (Source: Jiddawi and Lindström  2012 )       
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north of Chwaka village at the front of the largest extension of sea grass meadows. 
Uroa, with about 2,000 inhabitants, is about 4 km north of Marumbi and faces the 
open ocean (Fig.  34.1 ).  

 Fishing and collection take place all over the bay even though there is a clear 
preference for certain productive fi shing grounds, particularly the sea grass 
meadows. Fisherfolk use e.g. outrigger canoes and wooden boats as well as different 
gears like basket-traps ( dema ); different nets; spears; hand-lines; and long lines 
(Jiddawi  2012 ). Many women are engaged in seaweed mariculture (Fröcklin et al.  2012 ) 
and in gleaning of e.g. invertebrates (Håkansson et al.  2012 ; Fröcklin et al.  2014 ). 

 The three villages in focus are different in terms of gear use and availability of 
alternative, or rather  additional  income generating activities, as few fi sherfolk 
abandons small-scale fi sheries. These additional income generating activities 
complement fi sheries with other activities to secure food and income. The past 
decade has even seen an infl ux of newcomers to the trade as the fi nancial crisis has 
aggravated the terms of trade within the urban sector and forced people to turn to 
e.g. small- scale fi sheries and thus increased fi shing pressure and further threatened 
fi sh stocks and other marine resources (Jiddawi and Öhman  2002 ; de la Torre-Castro 
et al.  2014 ) (Table     34.1 ).

   Chwaka village is dominated by net-fi shing, mainly illegal drag-nets, but the 
other main fi shing methods/gears are also present. There is little tourist develop-
ment with only one hotel in operation. Marumbi fi sher folk on the other hand are 
using mainly the traditional and legal basket trap, dema, made from local wood 
fi bers. Tourism in Marumbi is developing with two hotels in operation and addi-
tional hotels under construction. Uroa, fi nally, is dominated by spear-guns or metal 
sticks and tourism is more developed with seven hotels present. 

 Tourism gives however few employment opportunities to locals because of cul-
ture and religion. It rather creates confl icts which will be addressed below.  

    The Plot 

 The study builds upon data that have been collected over more than a decade using 
a variety of methods from semi-structured informant and focus group interviews to 
fi sh catch data and participatory workshops (e.g. de la Torre-Castro and Jiddawi 

   Table 34.1    Population and dominant fi shing methods in three villages   

 Village  Population in 2002  Dominating fi shing method 

 Chwaka  2,912  Mainly illegal drag-nets 
 Marumbi  966  Mainly legal basket-traps (dema) 
 Uroa  2,107  Octopus and squid fi shing with illegal spear guns 

or metal-sticks 

  Source: adapted from Gustavsson et al. ( 2014 )  
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 2005 ). Fisher folk have been interviewed about issues ranging from fi shing ground 
preferences to trust of government authorities and inclusion-exclusion in “participa-
tory” institutions (de la Torre-Castro and Lindström  2010 ; de la Torre-Castro  2012 ). 
Seaweed farmers have been asked about e.g. health issues and about mobilization 
and organization (Fröcklin et al.  2012 ). Interviews have been done with informants 
representing different government levels as well as with NGOs and the business 
sectors, and legal, policy and other relevant government documents analyzed (de la 
Torre-Castro  2006b ,  2012 ).  

    The Script 

 Zanzibar is a semi-autonomous part of the United Republic of Tanzania. The 
Revolutionary Government of Zanzibar (RGZ) and its Ministry of Livestock and 
Fisheries (MLR) enjoy full rights to regulate marine resource use (Levine  2007 ). 
Formally, fi sheries are regulated by mainly the  Fisheries Act No. 8  (RGZ  1988 ), the 
 Fisheries Law  of 1993 and the updated  Fisheries Act  of 2010 (RGZ  2010 ), the 
Chwaka Bay Fishing Nets Prohibition order ( 2001 ), and informally by the daily 
praxis of stakeholders. 

 The governmental agencies, in addition to the legislative assembly, engaged in 
the governance of fi sheries are the Ministry of Livestock and Fisheries with its 
Department of Fisheries Development and Department of Marine Resources at the 
central level, a number of District Fisheries Offi ces at regional level, and at the 
majority of the landing sites, monitoring agents, the  Bwana Diko.  At the local level 
there are a variety of informal institutions established by fi sher folk themselves. 
Business is present in the form of the many tourist hotels directly affecting both fi sh 
species targeted and market prices. The many fi sh traders involved in auctions at the 
local fi sh markets also affect the same. Few other representatives of civil society are 
however engaged in the governance of small-scale fi sheries. 

 The monitoring agents (Bwana Dikos) have a key role at the local level as they 
record catches on a regular basis and report to higher levels as well as issue fi shing 
licenses and supposedly report law breakers. They are however caught in a number 
of dilemmas. Their remuneration is low and issues related to kinship, multitasking, 
poverty and control complicate their monitoring and sanctioning roles (de la Torre- 
Castro  2006b ). 

 The World Bank has since 2005 been highly involved in the governance of 
fi sheries through the Marine and Coastal Environmental Management Project 
(MACEMP) – a US$63 million World Bank loan and Global Environment Facility 
grant (World Bank  2012 ) designed and implemented in cooperation with the union 
government and the Revolutionary Government of Zanzibar. 

 Chwaka Bay is by 2015 to be fully integrated in the Mnemba Island – Chwaka 
Bay Marine Conservation Area (MIMCA) as part of the plan of the United Republic 
of Tanzania (URT) together with the World Bank to establish a system of eight 
Marine Protected Area networks, of which two will be in Zanzibar (Ruitenbeek 
et al.  2005 ) (Fig.  34.2 ).  
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 The MIMCA includes four zones: core (fi shing prohibited); specifi c use (unclear 
implications); general use (general regulations) and buffer zones (unclear implica-
tions) (DFMR  2010 ). Only the area surrounding Mnemba Island about 35 km north 
of Chwaka Bay (see Fig.  34.1 ) is defi ned as a core and specifi c use zone while 
Chwaka Bay is a general use zone (DFMR  2005 ,  2010 ) where the Chwaka Bay 

  Fig. 34.2    The interactive governance system and the system-to-be-governed. ( INGOs  International 
Non-Governmental Organizations,  IGOs  International Governmental Organizations,  IFIs  
International Financial Institutions,  NGOs  Non-Governmental Organizations,  MIMCA  Mnemba 
Island – Chwaka Bay Marine Conservation Area)       
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Fishing Nets Prohibition Order (RGZ  2002 ) applies. This By-Law bans both owner-
ship and use of so-called drag-nets. The By-Law was the result of several failed 
attempts to solve a confl ict between net-dominated Chwaka and dema-dominated 
Marumbi (de la Torre-Castro and Lindström  2010 ). 

 The RGZ has historically been inclined to use Integrated Coastal Zone 
Management as a blueprint not only for management but also for governance as 
witnessed in several government documents (e.g. DoE-IMS  1996 ; ICAM  1996 ; 
DoE  2009 ; DFMR  2010 ,  2011 ). As in many other countries in the Western Indian 
Ocean (Cinner at al.  2009 ) the Integrated Coastal Zone Management regulatory 
system refers to government and management in terms of being “community based” 
(DFMR  2011 ), particularly when the already existing Mnemba MPA was extended 
to include Chwaka Bay. However, besides MIMCA that focuses on the protection of 
corals of the privately owned Mnemba Island, there are no comprehensive manage-
ment plans addressing the environmental and sustainability problems in Chwaka 
Bay in general or related to small-scale fi sheries (de la Torre-Castro  2012 ). 

 An institutional framework has however been set up to at least on paper to 
accommodate the community based element and to ensure participation. A number 
of Village Fisherfolk Committees were established as envisioned in the Draft 
National ICM Strategies for Zanzibar (RGZ  2009 ). The members of the committees 
are to be elected by the people in the villages but no institutions have been designed 
to regulate and manage the electoral process (Gustavsson et al.  2014 ) causing 
mistrust among members and also elite capture.  

    The Set 

 Basket trap ( dema ) fi sheries have historically dominated the fi shing practices in 
Chwaka Bay, and Marumbi has the highest number of dema fi sher folk. It is institu-
tionalized as a traditional and sustainable way of fi shing and organized in groups or 
“companies” of up to three persons who belong to the same extended family or are 
close friends. Kinship relations are thus a central element. The sharing system is 
egalitarian and simply about dividing costs and benefi ts by the number of members 
in the group (de la Torre-Castro and Lindström  2010 ). 

 Generalized net fi sheries are a recent phenomenon in Chwaka Bay. Even though 
nets have been used the number of fi sher folk was low and it was mainly about 
utilizing stationary nets with large mesh size in the channels (de la Torre-Castro and 
Jiddawi  2005 ). As monofi lament nets were introduced as a means to improve 
income, fi sherfolk embraced the new gear and technique. Nets with smaller mesh 
size than 1.5 in. and dragging techniques were eventually banned (RGZ  1993 ) but 
the majority of Chwaka village fi shers nevertheless use drag-nets. Mesh size vary, 
but it is common to fi nd nets with smaller mesh than the legal minimum of 1.5 in. 
(DFMR  2013 ). Dragging is an everyday praxis and the fi shery is highly mobile with 
fi shers actively searching for fi sh. Nets are weighted down with coral stones and 
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divers pull the net together while others drag them with boats, and the technique is 
considered damaging for the substrate and to the other main fi shing gear, the dema 
(Jiddawi and Öhman  2002 ; de la Torre-Castro  2006b ). 

 Net fi sheries are also more capital-intensive than dema fi sheries. Nets are expensive 
and the dragging technique requires boats, often with outboard engines, in turn 
creating a need for petrol. Investment costs and production costs are thus higher 
than for the other fi shing techniques used. It is common that net fi sherfolk take loans 
from urban investors or that they lease boats and gears (interviews, Chwaka fi sherfolk). 
Drag net fi sheries are most often organized in “companies” consisting of 1 boat with 
3–7 men up to three boats with 15–18 men, implying an intricate system of profi t 
sharing because of complex property relations.  

    The Play: Act I 

 Fisher folk and other actors in the bay seem to strive in sometimes opposite and 
confl icting directions, sustainability seldom being one of them. As we have shown 
elsewhere (de la Torre-Castro and Lindstrom  2010 ) the future of small-scale fi sheries 
seems deadlocked in a mesh of clashing institutions, at times expressed as violent 
even fatal confl icts between villages. 

 Net fi sher folk from Chwaka consistently violate the legal ban on nets, and are 
also being accused by Marumbi (dema) fi sher folk to fi sh in their traditional fi shing 
grounds. Traditional “law”, established through generations and shared understanding 
although not codifi ed, and defi ning who has the right to fi sh where in terms of prop-
erty rights, clashes with laws that defi ne the bay as open access. Chwaka fi shers are 
also allegedly dragging their nets over the substrate overturning the demas owned 
by Marumbi fi sherfolk. Gear destruction and oral provocations became common 
(DFMR  1995 ), and the navy eventually intervened by patrolling the bay and demar-
cating fi shing grounds with buoys. In 1996 one dema fi sherman from Marumbi was 
even killed (DFMR  1996 ).  

    The Play: Act II 

 The integration of Chwaka Bay into the network of Marine Park Areas as champi-
oned by the World Bank and conservationists has further aggravated the confl ict 
within and between villages. Confl icts have also increased between a majority of the 
locals and government authorities like the Ministry of Livestock and Fisheries and 
the Department of Environment and institutions like MACEMP. The governance 
and management institutional framework that was implemented with the introduction 
of MIMCA was, contrary to the offi cial discourse, far from being community- based 
or -driven. A study on participatory justice in MIMCA (Gustavsson et al.  2014 ) 
shows that a vast majority of the locals interviewed were not given the opportunity 
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to participate in the design of MIMCA and its institutional setup. The Village 
Fishermen’s Committees that were established were designed by the government 
solely, and no institutions were designed to secure just and democratic representation 
and participation in the Village Fishermen’s Committees. The composition of the 
Village Fishermen’s Committees were defi ned by the authorities or captured by 
local elites, leaving e.g. women and those critical of MIMCA unrepresented and 
thus excluded from infl uence (Gustavsson et al.  2014 ). 

 The confl ict between particularly intertidal net fi sheries and conservation, even 
though the status of Chwaka Bay is still unclear, is visible through the confl ict 
between dema-dominated Marumbi and net-dominated Chwaka village. The 
environmental friendly dema fi sheries are more compatible with conservation than 
the environmental hostile net fi sheries, particularly intertidal drag net fi sheries. This 
is also voiced by Chwaka net fi sher folk who see both MACEMP and MIMCA as 
tools for conservation, and as benefi cial to Marumbi while “fencing in” Chwaka 
(Interviews with Chwaka fi sherfolk, December 2013). 

 The gear exchange and infrastructure provision program MACEMP, through its 
provision of nets with larger mesh sizes and larger fi berglass boats with outboard 
engines to enable off-shore deep sea fi sheries, further aggravated the confl ict 
also within villages as only a few boats and nets were distributed, thus creating 
distributive injustice. The cost of conservation was unequally born between and 
within villages as only a few benefi tted (Gustavsson et al.  2014 ). 

 MIMCA, with its conservationist elements, also contributed to the emergence of 
a new confl ict between Uroa and Marumbi. Uroa fi sherfolk are predominantly 
engaged in spear (gun) fi sheries which are also banned in the Fisheries Law. 
There is thus strong opposition against MIMCA. Marumbi is also targeted by Uroa 
fi sherfolk because Marumbi brought in the navy in its confl ict with Chwaka resulting 
in patrol boats being stationed in Marumbi manned with Marumbi locals. Uroa also 
perceives Marumbi to be pro-conservation (Gustavsson et al.  2014 ). 

 The implementation of MIMCA also aggravated another confl ict, the one 
between fi sheries and tourism. Tourism development was in the World Bank’s and 
Tanzania’s policy to sustain the marine environment in Zanzibar based on the assump-
tion that it provides economic opportunities (Ruitenbeek et al.  2005 ). The strategy 
has been to attract investment in high class tourism as it would result in higher 
profi ts and contribute to economic growth through tax revenues while at the same 
time reduce environmental impacts (ZCT  2003 ). Tourism has indeed expanded rapidly 
contributing to about 25 % of Zanzibar’s Gross Domestic Product and accounting 
for about 80 % of Zanzibar’s foreign exchange earnings. It also employs about 
40,000 people (Daily News  2013 ). Tourism in practice, however, is a major cause of 
a number of confl icts (Gössling  2000 ,  2001 ,  2003a ,  b ; Gössling and Schulz  2005 ) 
and has been shown to contribute to degradation of marine ecosystems (DFMR 
 2005 ). Two of the hotels in the area, one in Marumbi and the other in Uroa have 
altered the shoreline without any environmental impact assessment and without the 
required permission from the Department of Environment (Lindström  2012 ). 

 While tourists consider reefs as habitats of beautiful fi sh and fancy corals, excellent 
for diving and snorkeling, fi sher folk see them as fi shing grounds (RGZ  2009 ). 
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Tourism is thus almost by defi nition pro-conservation and for fi sher folk conservation 
is a contested issue (Gustavsson et al.  2014 ). Tourists prefer white sandy beaches 
with the intertidal zone free from rocks, algae and sea grass, while seaweed farmers, 
mainly women, use the area for their cultivation plots tying the algae to lines 
stretched between pegs embedded in the substrate (RGZ  2009 ). The hotels that 
already exist, and those under construction, tend to fence off access to intertidal 
activities such as fi shing and collecting, in Marumbi and Uroa even trying to stop 
beach erosion by illegally building walls and thus altering the sea water circulation 
patterns causing confl ict with villagers (Gustavsson et al.  2014 ). 

 Conservation is in the interest of tourism since no white sandy beaches and coral 
reefs with colorful tropical fi sh would quickly put most tourist operators out of 
business. The pro-tourism character of MIMCA thus contributed to aggravating 
the confl ict between on the one hand conservation and on the other fi sheries and 
seaweed farming. It also contributed to increased confl ict between Chwaka and 
Marumbi as dema fi sheries are more environmentally friendly than particularly drag 
net fi sheries. Chwaka also viewed with skepticism Marumbi’s associations with the 
authorities and monitoring/sanctioning. Uroa spear fi sherfolk for the same reasons 
now looked upon Marumbi with suspicion (Gustavsson et al.  2014 ). 

 Marumbi villagers have attempted self-organizing in defense of their traditional 
fi shing grounds. When the government as part of the MIMCA institutional frame-
work monopolized power over the local Village Fishermen’s Committee, Marumbi 
fi sherfolk angrily protested. This resulted in the President of Zanzibar visiting 
Marumbi promising developmental support (Gustavsson et al.  2014 ). 

 It is not however only Marumbi fi sherfolk who have organized themselves to 
defend their traditional fi shing grounds and dominant fi shing gear. The same can be 
said about both Chwaka and Uroa where fi sherfolk have organized in fi sheries and 
other committees associated with different natural and other resources but also in 
defense of their respective fi shing gear and in the case of Chwaka the open-access 
nature of fi sheries in the bay. This village-based self-organization found in the 
bay, and based on gear and fi shing grounds, is not only a problem of scale as sus-
tainability of small-scale fi sheries socially and ecologically is best addressed at bay 
level and should not be confi ned to village/community level. These self- organizations 
have also institutionalized the confl ict between villages as described above rather 
than contributing to its solution, partly because they don’t serve as arenas for con-
fl ict resolution. 

 Self-organization is not by default democratic and inclusive (Mansuri and Rao 
 2004 ; Schönleitner  2004 ), nor necessarily pro-sustainability or conservation (Mahon 
et al.  2008 ). It can be either or and needs to be tested empirically. Self-organization 
risks being captured by local elites or looking only at what benefi ts the village/
community without much consideration of the neighboring communities. This has 
been the case with self-organization in Chwaka village where the local elite has 
taken over the Village Fisheries Committee. The lack of any open and fair electoral 
process or clear democratic institutions of inclusion has enabled the affl uent to 
control the Committee (Interviews with Chwaka fi sherfolk 2013). 
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 Self-organization has also left women without representation in the Village 
Fishermen’s Committees (Gustavsson et al.  2014 ) which is conspicuous as a sub-
stantial number of women are engaged as collectors and some even fi shing with 
small nets (Fröcklin et al.  2014 ). This exclusion is in line with paternalistic forms of 
authority that characterize communities (see below).  

    The Finale: Governing Governance 

 The Chwaka Bay case is characterized by a lack of dynamic and interactive co- 
ordination, mainly because of the lack of an authoritative “whom”, not necessarily 
state authorities but an authority enjoying social and political legitimacy, and of a 
functioning method. Coordination problems have been recurrent, and the interven-
tion of the World Bank through MACEMP and the establishment of MIMCA seem 
to have made coordination even more complex. MACEMP itself as a top-heavy 
construct and the resource allocation through its gear exchange and infrastructure 
provision program, although maybe well intended, contributed to undermining 
both participatory and distributive justice as well as aggravating the already existing 
confl icts between villages. 

 The method of the Ministry of Livestock and Fisheries of imposing regulations 
and coercion in a hierarchical way has not succeeded in stopping illegal net fi shing 
and its associated potential environmental damage. There is also a lack of effective 
confl ict resolution. The intervention of the navy and the stationing of patrol boats in 
Marumbi exemplify how coercion seems to have taken the place of negotiation. 
No arenas for democratic action or deliberation have been created at bay level. The 
historical confl ict over fi shing grounds, partly because Chwaka village fi sher folk 
have been confi ned in the innermost parts of the bay and partly because the confl ict 
between modern and traditional law, has not of yet been solved. Traditional user 
rights clash with the open access treatment of the bay. 

 Self-organization has in some cases (e.g. Olson et al.  2004 ; Folke et al.  2005 ) 
been identifi ed as promoting sustainability and is also one of the governance modes 
in the interactive governance framework (Kooiman and Bavinck  2013 ). We prefer 
the more analytical concept of hierarchical governance – unranked or un- hierarchical 
social relations having the potential of being ranked in a number of different ways 
(Crumley  1995 ; Jessop  1997 ) – as it catches both the homogeneous and heteroge-
neous nature of places and spaces by enabling the identifi cation of different identities 
and interests at different spatio-temporal scales. The Chwaka Bay case illustrates 
that the proposition that rules and regulations that are constituted at the level of the 
community by institutions of their own making and within which they themselves 
participate will be more favorable for sustainability than those constituted in top- 
down, hierarchical governance, is not upheld. The three villages or “communities” 
have self-organized differently in terms of identities and interests that, even though 
of their own making, are in confl ict with one another and also with sustainability. 
This is not to argue that hierarchical governance has been more successful, but that 
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there is an institutional misfi t between the governance system and the system-to-be- 
governed. Another misfi t is the one between self-organization limited to the village/
community based on specifi c fi shing gears – spears in Uroa, basket traps in Marumbi 
and nets in Chwaka – and bay level small-scale fi sheries interests. 

 There is also a structural tension between the hierarchical governance of small- 
scale fi sheries at bay level and hierarchical or self-governance that predominantly 
and exclusively takes place at village level, complicating governability. 

 These different tensions and “misfi ts” are further aggravated as there are no insti-
tutions through which confl icts between the two modes and between the governance 
system at village level and the system-to-be-governed at bay level can be mediated 
and eventually settled. 

 Self-organization in the three villages also takes place without much concern or 
consideration of the neighboring villages or communities. Self-organization is not 
in itself democratic and inclusive as it risks being captured by the local elite as our 
example shows. It also underscores the necessity for institutions to function as a 
court of appeal for and mediation of confl icts over and within governance. 

 This is in our view mainly caused by a lack of a common world-view and an 
institutional framework within which confl icts between different world views may 
be solved and through which a common world-view may be agreed upon. The case 
clearly demonstrates the confl ict between the now living and future generations and 
with it the confl ict between socio-economic and environmental sustainability 
(Sneddon et al.  2006 ). The governance system has failed in establishing this common 
world view and sustainability has been defi ned as technical-managerial rather than 
political. 

 Governance requires the formulation of a common world view, the organization 
of self-organization and the regulation of self-regulation (Kooiman  1993 ; Jessop 
 1997 ,  2002 ; Sørensen  2006 ) –  meta-governance  and a  meta-governor.  Power struc-
tures are central to “communities”, and are most often based on ideas of paternal 
authority (Angerbrandt et al.  2011 ), in our cases witnessed by the exclusion of 
women from the Village Fishermen’s Committees (Gustavsson et al.  2014 ) and 
strong elements of conformity. Institutionalizing governance, and for that matter 
sustainability, in community social relations thus runs the risk of reproducing 
undemocratic forms of authority. Authority in society, on the other hand, rests with 
public institutions  regulated by political legislation rather than paternalistic rela-
tions often founded on  custom and religion, and with the state as the most gen-
eral embodiment of society (Angerbrandt et al.  2011 ). A politicization of interactive 
governance, and self- organization in particular, based on integration rather than 
incorporation, as self- organization in our cases articulate, is thus needed. Since 
world-views and interests are fundamentally political in nature it is the political 
organs of the state that should function as meta-governor as it is only the state, be it 
at central, regional or local level that may grant and secure equal participation based 
on citizenship and not on membership in a community.     

L. Lindström and M. de la Torre-Castro



683

   References 

       Agrawal, A. (2001). Common property institutions and sustainable governance of resources.  World 
Development, 29 (10), 1649–1672.  

    Agrawal, A., & Gibson, C. (1999). Enchantment and disenchantment: The role of community in 
natural resource conservation.  World Development, 27 (4), 629–649.  

      Angerbrandt, H., Lindström, L., & de la Torre-Castro, M. (2011). What is this thing called “community” 
good for? In R. Chuenpagdee (Ed.),  Contemporary visions for world small-scale fi sheries  (pp. 353–
365). Delft: Eburon.  

    Armitage, D., Berkes, F., & Doubleday, N. (Eds.). (2007).  Adaptive co-management: Collaboration, 
learning, and multi-level governance . Vancouver: UBC Press.  

    Chuenpagdee, R. (2011). Interactive governance for marine conservation: An illustration.  Bulletin 
of Marine Science, 87 (2), 197–211.  

    Chuenpagdee, R., & Jentoft, S. (2007). Step zero for fi sheries co-management: What precedes 
implementation?  Marine Policy, 31 , 657–668.  

   Chwaka Bay Fishing Nets Prohibition order 2001. Legal supplement Part II to the Zanzibar 
Government Gazette. Vol. CXI No. 5965, September 13, 2002.  

    Cinner, J. E., Wamukota, A., Randriamahazo, H., & Rabearisoa, A. (2009). Toward institutions for 
community-based management of inshore marine resources in the Western Indian Ocean. 
 Marine Policy, 33 , 489–496.  

    Crumley, C. L. (1995). Heterarchy and the analysis of complex societies.  Archeological Papers of 
the American Anthropological Association, 7 (1), 1–5.  

   Daily News. (2013). Zanzibar eyes being best tourism destination. 24 July 2013.  
   de la Torre-Castro, M. (2006a).  Humans and seagrasses in East Africa – A social-ecological 

systems approach . Stockholm: Stockholm University/Department of Systems Ecology.  
      de la Torre-Castro, M. (2006b). Beyond regulations in fi sheries management: The dilemmas of the 

“beach recorders” Bwana dikos in Zanzibar, Tanzania.  Ecology and Society, 11 , 4.  
      de la Torre-Castro, M. (2012). Governance for sustainability: Insights from marine resource use in 

a tropical setting in the Western Indian Ocean.  Coastal Management, 40 , 612–633.  
     de la Torre-Castro, M., & Jiddawi, N. S. (2005).  Seagrass related research and community participa-

tion. Fishermen, fi sheries and seagrasses. Participatory workshop . Zanzibar Town: WIOMSA.  
        de la Torre-Castro, M., & Lindström, L. (2010). Fishing institutions: Addressing regulative, norma-

tive and cultural-cognitive elements to enhance fi sheries management.  Marine Policy, 34 , 77–84.  
    de la Torre-Castro, M., & Rönnbäck, P. (2004). Links between humans and seagrasses – An example 

from tropical East Africa.  Ocean and Coastal Management, 47 , 361–387.  
    de la Torre-Castro, M., Di Carlo, G., & Jiddawi, N. S. (2014). Seagrass importance for a small- scale fi shery 

in the tropics: The need for seascape management.  Marine Pollution Bulletin, 83 (2), 398–407.  
   DFMR. (1995). Archives. District Fisheries Offi cer. Yearly report, 1995. Zanzibar Town: 

Department of Fisheries and Marine Resources.  
   DFMR. (1996). Archives. District Fisheries Offi cer. Yearly report, 1996. Zanzibar Town: 

Department of Fisheries and Marine Resources.  
     DFMR. (2005).  Mnemba Island and Chwaka bay Conservation Areas: A Preliminary situation 

assessment . Zanzibar Town: Department of Fisheries and Marine Resources.  
      DFMR. (2010).  Draft General Management Plan for Mnemba Island – Chwaka Bay Marine 

Conservation Area (MIMCA) . Zanzibar Town: Department of Fisheries and Marine Resources.  
     DFMR. (2011).  Establishment and involvement of village fi shermen committees in Management of 

fi sheries in Zanzibar . Zanzibar Town: Department of Fisheries and Marine Resources.  
   DFMR. (2013). Archives. Law and license section. Annual report. Zanzibar Town: Department of 

Fisheries and Marine Resources.  
    DoE. (2009).  The status of Zanzibar coastal resources: Towards the development of integrated 

coastal management strategies and action plan . Zanzibar Town: Department of the Environment.  

34 Promoting Governability in Small-Scale Fisheries in Zanzibar, Tanzania…



684

    DoE-IMS. (1996).  Towards integrated management and sustainable development of Zanzibar’s 
coast: Findings and recommendations for an action strategy in the Chwaka Bay – Paje area . 
Zanzibar Town: Department of Environment and The Institute of Marine Science.  

     Folke, C., Hahn, T., Olsson, P., & Norberg, J. (2005). Adaptive governance of social-ecological 
systems.  Annual Review of Environment and Resources, 30 , 441–473.  

     Fröcklin, S., de la Torre-Castro, M., Lindström, L., Jiddawi, N. S., & Msuya, F. E. (2012). Seaweed 
mariculture as a development project in Zanzibar, East Africa: A price too high to pay? 
 Aquaculture, 356 , 30–39.  

    Fröcklin, S., de la Torre-Castro, M., Håkansson, E., Karlsson, A., Magnusson, M., & Jiddawi, N. S. 
(2014). Towards improved management of tropical invertebrate fi sheries: Including time series 
and gender.  PLoS ONE , March 10, 2014. doi:  10.1371/journal.pone.0091161    .  

    Gössling, S. (2000). Tourism – Sustainable development option?  Environmental Conservation, 
27 (3), 223–224.  

    Gössling, S. (2001). The consequences of tourism for sustainable water use on a tropical island: 
Zanzibar, Tanzania.  Journal of Environmental Management, 61 (2), 179–191.  

    Gössling, S. (2003a). The political ecology of tourism in Zanzibar. In S. Gössling (Ed.),  Tourism 
and development in tropical islands: Political ecology perspectives  (pp. 178–202). Cheltenham: 
Edward Elgar.  

    Gössling, S. (2003b). Market integration and ecosystem degradation: Is sustainable tourism 
development in rural communities a contradiction in terms?  Environment, Development and 
Sustainability, 5 , 383–400.  

    Gössling, S., & Schulz, U. (2005). Tourism-related migration in Zanzibar, Tanzania. Tourism 
geographies: An international journal of tourism space.  Place and Environment, 7 (1), 43–62.  

    Gullström, M., Lyimo, T. J., Eklöf, J. S., Björk, M., Sware Semesi, I., & de la Torre-Castro, M. 
(2012). Seagrass meadows in Chwaka Bay: Socio-ecological and management aspects. In M. 
de la Torre-Castro & T. J. Lyimo (Eds.),  People, nature and research in Chwaka Bay, Zanzibar, 
Tanzania  (pp. 89–109). Zanzibar Town: WIOMSA.  

               Gustavsson, M., Lindström, L., Jiddawi, N. S., & de la Torre-Castro, M. (2014). Procedural and 
distributive justice in a community-based managed Marine Protected Area in Zanzibar, 
Tanzania.  Marine Policy, 46 , 91–100.  

    Håkansson, E., Fröcklin, S., & de la Torre-Castro, M. (2012). Invertebrate collection in Chwaka 
village: Importance, gender and resilience aspects. In M. de la Torre-Castro & T. J. Lyimo 
(Eds.),  People, nature and research in Chwaka Bay, Zanzibar, Tanzania  (pp. 235–264). 
Zanzibar Town: WIOMSA.  

   ICAM. (1996).  Towards integrated management and sustainable development of Zanzibar’s 
coast – Findings and recommendation for an action strategy in the Chwaka Bay – Paje site . 
Zanzibar Town, Commission for Lands and Environment. Retrieved November 6, 2005, from 
  http://www.crc.uri.edu/download/ZAN_0056.PDF      

    Jentoft, S., & Chuenpagdee, R. (2009). Fisheries and coastal governance as a wicked problem. 
 Marine Policy, 33 (4), 553–560.  

       Jessop, B. (1997). The governance of complexity and the complexity of governance. In A. Amin & 
J. Hausner (Eds.),  Beyond markets and hierarchy  (pp. 111–147). Chelmsford: Edward Elgar.  

    Jessop, B. (2002).  Governance and metagovernance: On refl exivity, requisite variety and requisite 
irony . Retrieved November 6, 2010 from   http://www.lancs.ac.uk/fass/sociology/papers/jessop-
governance- and-metagovernance.pdf      

    Jiddawi, N. S. (2012). Artisanal fi sheries and other marine resources in Chwaka Bay. In M. de la 
Torre-Castro & T. J. Lyimo (Eds.),  People, nature and research in Chwaka Bay, Zanzibar, 
Tanzania  (pp. 193–212). Zanzibar Town: WIOMSA.  

    Jiddawi, N. S., & Lindström, L. (2012). Physical characteristics, socio-economic setting and 
coastal livelihoods. In M. de la Torre-Castro & T. J. Lyimo (Eds.),  People, nature and research 
in Chwaka Bay, Zanzibar, Tanzania  (pp. 23–40). Zanzibar Town: WIOMSA.  

     Jiddawi, N. S., & Öhman, M. C. (2002). Marine fi sheries in Tanzania.  Ambio, 31 (7–8), 518–527.  

L. Lindström and M. de la Torre-Castro

http://dx.doi.org/10.1371/journal.pone.0091161
http://www.crc.uri.edu/download/ZAN_0056.PDF
http://www.lancs.ac.uk/fass/sociology/papers/jessop-governance-and-metagovernance.pdf
http://www.lancs.ac.uk/fass/sociology/papers/jessop-governance-and-metagovernance.pdf


685

    Kettl, D. (2002).  The transformation of governance. Public administration for twenty-fi rst century 
America . Baltimore: The John Hopkins University Press.  

     Kooiman, J. (Ed.). (1993).  Modern governance. New government-society interactions . London: 
Sage.  

      Kooiman, J., & Bavinck, M. (2005). The governance perspective. In J. Kooiman, S. Jentoft, 
R. Pullin, & M. Bavinck (Eds.),  Fish for life. Interactive governance for fi sheries  (pp. 11–24). 
Amsterdam: Amsterdam University Press  

    Kooiman, J., & Bavinck, M. (2013). Theorizing governability – The interactive governance 
 perspective. In M. Bavinck, R. Chuenpagdee, S. Jentoft, & J. Kooiman (Eds.),  Governability of 
fi sheries and aquaculture. Theory and applications  (MARE publication series no. 7). 
Amsterdam: Springer/Amsterdam University Press.  

       Kooiman, J., Jentoft, S., Pullin, R., & Bavinck, M. (Eds.). (2005).  Fish for life. Interactive 
 governance for fi sheries . Amsterdam: Amsterdam University Press.  

    Kooiman, J., Bavinck, M., Chuenpagdee, R., Mahon, R., & Pullin, R. (2008). Interactive 
 governance and governability: An introduction.  The Journal of Transdisciplinary Environmental 
Studies, 7 , 1.  

    Levine, A. (2007). Staying afl oat: State agencies, local communities, and international involve-
ment in marine protected area management in Zanzibar, Tanzania.  Conservation and Society, 
5 , 562–587.  

    Lindström, L. (2012). Governing sustainability: Chwaka Bay in Zanzibar’s national integrated 
coastal management strategies. In M. de la Torre-Castro & T. J. Lyimo (Eds.),  People, nature 
and research in Chwaka Bay, Zanzibar, Tanzania  (pp. 265–278). Zanzibar Town: WIOMSA.  

    Mahon, R., McConney, P., & Roy, R. N. (2008). Governing fi sheries as complex adaptive systems. 
 Marine Policy, 32 , 104–112.  

    Mansuri, G., & Rao, V. (2004). Community-based and -driven development: A critical review. 
 World Bank Research Observer, 19 (1), 1–39.  

    Mohammed, S. (2004). Saving the commons: Community involvement in the management of 
mangrove and fi sheries resources of Chwaka Bay, Zanzibar.  Western Indian Ocean Journal of 
Marine Science, 3 (2), 221–225.  

    Mohan, G., & Stokke, K. (2000). Participatory development and empowerment: The dangers of 
localism.  Third World Quarterly, 21 (2), 247–268.  

    Mohan, G., & Stokke, K. (2005). The politics of localization: From depoliticizing development to 
politicizing democracy. In K. R. Cox, M. Low, & J. Robinson (Eds.),  The handbook in political 
geography  (pp. 545–561). London: Sage.  

    Olsson, P., Folke, C., & Berkes, F. (2004). Adaptive co-management for building resilience in 
social-ecological systems.  Environmental Management, 34 , 75–90.  

    Pretty, J. (1995). Participatory learning for sustainable agriculture.  World Development, 23 , 
1247–1263.  

   RGZ. (1988). Fisheries Act No. 8. Zanzibar Town, Revolutionary Government of Zanzibar.  
    RGZ. (1993).  Fisheries Law . Zanzibar Town: Revolutionary Government of Zanzibar.  
   RGZ. (2002). Chwaka Bay Fishing Nets Prohibition order 2001. Legal supplement Part II to the 

Zanzibar Government Gazette. Vol. CXI No. 5965 of 13th September, 2002.  
      RGZ. (2009).  Draft National ICM Strategies for Zanzibar . Zanzibar Town: Revolutionary 

Government of Zanzibar.  
    RGZ. (2010).  Fisheries Act . Zanzibar Town: Zanzibar Revolutionary Government.  
   Rhodes, R. (1996). The new governance: Governing without government.  Political studies XLIV, 

652–667 .  
     Ruitenbeek, J., Hewawasam, I., & Ngoile, M. (2005).  Blueprint 2050: Sustaining the marine 

 environment in mainland Tanzania and Zanzibar . Washington, DC: The World Bank.  
    Schönleitner, G. (2004). Can public deliberation democratise state action? Municipal health 

 councils and local democracy in Brazil. In J. Harriss, K. Stokke, & O. Törnquist (Eds.), 
 Politicising democracy: Local politics and democratisation in developing countries  
(pp. 75–105). Basingstoke: Palgrave Macmillan.  

34 Promoting Governability in Small-Scale Fisheries in Zanzibar, Tanzania…



686

    Sneddon, C., Howarth, R. B., & Norgaard, R. B. (2006). Sustainable development in a post- 
Bruntland world.  Ecological Economics, 57 , 253–268.  

    Sørensen, E. (2006). Metagovernance: The changing role of politicians in processes of democratic 
governance.  American Review of Public Administration, 36 (1), 98–114.  

     Tobisson, E., Andersson, J., Ngazi, Z., Rydberg, L., & Cederlöf, U. (1998). Tides, monsoons and 
seabed: Local knowledge and practice in Chwaka Bay, Zanzibar.  Ambio, 27 (8), 677–685.  

   World Bank. (2012).  Tanzania – Marine and coastal environment management project: 
Restructuring (Vol. 1 of 2): Main report (English) . Washington, DC: The World Bank.  

    ZCT. (2003).  Indicative tourism master plan for Zanzibar and Pemba . Zanzibar Town: Zanzibar 
Commission for Tourism.    

L. Lindström and M. de la Torre-Castro



687© Springer International Publishing Switzerland 2015 
S. Jentoft, R. Chuenpagdee (eds.), Interactive Governance for Small-Scale 
Fisheries, MARE Publication Series 13, DOI 10.1007/978-3-319-17034-3_35

    Chapter 35   
 Towards a Governable Co-management 
in South Korean Small-Scale Fisheries: 
Interactions of Institutions and Stakeholders’ 
Mindset 

             Andrew     M.     Song    

    Abstract     This chapter explores interactions between institutions and stakeholders’ 
mindset in the context of a fi sheries co-management system in South Korea. Locally 
called Jayul, this co-management system was initiated by the central government to 
address resource degradation and illegal fi shing concerns by involving small-scale, 
coastal fi shing communities in fi sheries management. As part of this, the program 
strives to affect changes in the minds of involved stakeholders, most notably fi shers, 
to instill certain ideals such as self-initiative, community cohesion, and local rule- 
setting. Using semi-structured and open-ended surveys as a primary method, I con-
ducted a study to examine the ‘match’ between the institutional aims of the Jayul 
program and the people’s mindset. Results show that while mismatches prevail sug-
gesting that implementation has been less than effective, some attunement of this 
co-management institution can be done to better align with the mindset of small- 
scale fi shing people, such as incorporating the principles of equity and adjacency. I 
argue that such attentive consideration towards the institutional design and imple-
mentation is crucial for improving the governability of the system and facilitating 
the governance transition.  
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        Introduction 

 While successful cases of fi sheries that are moving towards sustainability have 
been documented (Hilborn et al.  2005 ; Hilborn  2007 ), a general decline of aquatic 
resources observed around the world (Pauly et al.  2002 ; Myers and Worm  2003 ; 
Allan et al.  2005 ; FAO  2012a ) suggests that fi sheries governance faces many chal-
lenges (Cochrane  2000 ; Beddington et al.  2007 ; Berkes et al.  2007 ; Mora et al. 
 2009 ). Unsustainable fi shery outcomes bring real as well as serious consequences 
on several fronts, including loss of employment (Teh and Sumaila  2013 ), inade-
quate supply of animal protein for the world’s population, especially for the poor 
(Kent  1997 ; Béné et al.  2007 ; Jentoft and Eide  2011 ), and erosion of cultural mean-
ings and social norms that provide cohesiveness to coastal communities 
(McGoodwin  2001 ; Close et al.  2002 ; Foale et al.  2011 ). The need for a global 
effort to rebuild fi sheries resources that considers a diverse set of governance 
options congruent with local context is called for in moving forward (Worm et al. 
 2009 ; Khan and Neis  2010 ). 

 One of the key efforts in addressing fi sheries challenges has been governance 
reforms. Appearing under the rubric of fi sheries co-governance (more commonly 
referred to as ‘co-management’) or self-governance (see Wilson et al.  2003 ; 
Townsend et al.  2008 ), many jurisdictions in various parts of the world have begun 
to experiment with these new modes of governance. They typically involve a shift 
from a long-established top-down, hierarchical governing structure to a more decen-
tralized and collaborative one, based on the premise that greater fi sher participation 
and responsibility in managing a local fi shery could lead to better governance. 

 Despite decades of thinking and experience in governance transition, however, 
its progress has not been without signifi cant challenges and failures. For instance, 
co-management can be path-dependent, meaning that outcomes may have already 
been largely decided by the time it is conceived and initiated (Chuenpagdee and 
Jentoft  2007 ). In other words, co-management failures may have been triggered 
by past knowledge and decisions that typically remain irreversible. There are also 
social and political concerns such as the participation paradox (Suárez de Vivero 
et al.  2008 ), elite capture (Platteau and Abraham  2002 ), and the lack of capacity 
of resource user communities (Fabricius et al.  2007 ). Other less fruitful attempts 
have been observed around the world (e.g., Scholtz et al.  1998 ; Pinkerton  1999 ; 
Cheong  2005 ; Blaikie  2006 ; Gelcich et al.  2006 ; Njaya  2007 ; Béné et al.  2009 ; 
Cudney- Bueno and Basurto  2009 ). As such, transition to a new governance mode 
is never a straightforward affair, further contributing to the ‘wickedness’ in the 
governing of world’s fi sheries (Ludwig et al.  1993 ; Dietz et al.  2003 ; Jentoft and 
Chuenpagdee  2009 ). 

 Recently, Gutierrez et al. ( 2011 ) have explored a reductionist approach that sought 
quantitative relationships between indicators and co-management success, whose 
results highlight leadership, fi shing quotas and social capital, among others, as the 
key attributes for success. Other efforts include focusing on adaptive capacity and 
collaborative learning to resolve social-ecological dilemmas and achieve  resilient 
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fi sheries outcomes (Armitage et al.  2009 ). Associated with interactive governance 
theory, this chapter draws upon an emerging perspective called  governability  
(Kooiman et al.  2005 ; Jentoft  2007 ; Kooiman  2008 ; Bavinck et al.  2013 ). With an 
emphasis on understanding an inherent and constructed quality of a fi sheries arrange-
ment, a governability-inspired inquiry would explore whether a system (e.g., a 
coastal small-scale fi shery) or a process in question (e.g., governance transition) is a 
governable one, capable of dealing with the multiple problems and issues facing the 
sector. Subsequently, it searches for ways to make it more governable, recognizing 
also limits to governability. 

 The purview of governability is wide-ranging and raises various possibilities for 
a potentially innovative analytical direction in which fi sheries research can be 
undertaken. Among them is an interest in the  meta-order of governance . This aspect 
focuses on people’s normative ideas and underlying convictions that form the basis 
of governing decisions and actions (Kooiman and Jentoft  2009 ). The assertion is 
that all those involved in fi sheries governance possess certain deeply-held notions 
about the fi shery, policies and also about themselves and that they can inspire, 
guide, and shape the process and outcome of governance. Likewise, the progress of 
governance transition would also be contingent upon stakeholders ‘values, images, 
and principles’ (Song et al.  2013 ; also see Voyer et al.  2015 ). 

 At the same time, institutions embedded in governance transition can also act to 
determine governability. According to interactive governance, designing and caring 
for institutions is the  second-order  matter (Kooiman et al.  2005 ). Institutions are 
identifi ed as a structural frame that gives substance to governance transactions as 
well as provides stability and continuity to people’s underlying notions. They can 
serve to constrain individual aspirations, yet they are also challenged by people’s 
disparate ideals. What is being promoted by institutions, and how does it align with 
people’s mindsets? Tensions exist and would thus affect the way governance transi-
tion processes unfold as well. Uncovering such interactions and potential mis-
matches is expected to contribute to an enhanced and alternate understanding of 
fi sheries governance and help illuminate their infl uence on governability 
(Chuenpagdee and Jentoft  2013 ). 

 This chapter examines the case of coastal small-scale fi sheries in South Korea, 
in which a fi sheries co-management program was initiated by the central govern-
ment in 2001 in a top-down manner. This institutional arrangement is grounded 
in the premise that fi shers would develop a sense of ownership and responsibility 
for the local fi shery and come to appreciate their growing participation as a new 
way of engaging with the fi sheries. The question that many government managers 
and researchers have raised is whether the program would be able to affect change 
in fi shers’ mindsets to match the aims of co-management (Lee and Shin  2004 ; 
PPACP  2008 ). It has been argued that such a shift is essential for self-correcting 
the problems in the fi shery, thereby promoting a sustainable resource base, rein-
vigorating fi shing villages, and overall providing a viable small-scale fi shing 
industry in South Korea. 

 In what follows, fi rst, co-management is explained as an institutional innovation, 
and its relationship with people’s meta-order elements are conceptualized. Next, the 
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governance transition taking place in South Korean small-scale fi sheries is described, 
followed by an outline of the method used in the study. The results are then pre-
sented focusing on the interplay between the mindset and the institution. Finally, the 
chapter concludes with a refl ection on this governability-inspired analysis of co- 
management and revisits the useful perspective it offers.  

    Co-management as an Institutional Innovation 

 The governability perspective identifi es institutions as a crucial feature that can 
affect the level of governability of a system. Generally speaking, institutions are 
structural guidance that provide continuity, reduce uncertainty and stabilize peo-
ple’s interactions (North  1990 ; Peters  1999 ; Jentoft  2004 ; Scott  2008 ). An institu-
tion transcends individual actors to involve larger groups of people in patterned 
interactions that are somewhat predictable and steady, and that creates some sense 
of shared values and meanings among the members of the institutions (Peters  1999 ). 
As such, institutions act to “pre-defi ne” the problem and the solution for the people 
who have become part of them. People sign up to what is given and start to take the 
pre-arranged items for granted. Those who choose not to, or fail to, wholly accept 
the assumed institutional defi nitions, however, may try to challenge existing institu-
tions with a new set of ideals or simply exit them. Governability may be directly 
affected by the strength or the cohesiveness of such institutional mechanisms of the 
system that encourage actors to perform in certain favoured ways but restrict in 
other ways. Robust institutions equipped with effective laws, compelling norms, 
and well-accepted cultural habits, for example, would thus be more successful in 
repelling “exotic” interests and induce higher governability. 

 While institutions can work to resist change and reinforce the status quo, they 
can also serve as catalysts in bringing changes to a system (Scott  2008 ). In this 
sense, co-management can be treated as an institutional arrangement introduced to 
the system to facilitate governance change (e.g., Ostrom  1990 ; Pomeroy  1995 ; 
Jentoft et al.  1998 ; Acheson  2006 ; Berkes  2009 ). A co-management program would 
represent a bundle of rules, norms, and cultural-cognitive attributes that are arranged 
together to sustain or foster certain behaviors and mindsets of involved groups 
(Chuenpagdee and Song  2012 ). 

 As governance transition is conceptualized to take place via an introduction or 
alteration of an institutional arrangement, understanding what the institution embod-
ies and how it works becomes crucial. If the ideas or behaviors that an institution 
aims to promote happen to be distant from the current mindsets of affected people, 
institutions may face immense diffi culty in bringing intended changes. 
Co-management is said to be based on a different set of meta-governance values, 
images, and principles to those of hierarchical governance (Kooiman et al.  2005 ). If 
there is a large lag or an unmatchable gap, implementation would be diffi cult, gov-
ernance transition uncertain and governability becoming a problem. Hence, we can 
explore the extent of  match  between co-management and governance actors that 
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governability hinges upon. The postulation is that the greater the match, the higher 
the governability, and the greater propensity for smooth governance transition.  

    Case Study: The Jayul Program in South Korea 

 South Korea (offi cially the Republic of Korea) is located in the southern part of the 
Korean Peninsula in the Northwest Pacifi c region (Fig.  35.1 ). Endowed with pro-
ductive fi shing grounds in all three adjacent seas (Kang  2006 ), fi shing has taken 
place from ancient times and helped satisfy much of the domestic fi sh consumption 
demands over the years. Fish occupies an integral part of Koreans’ dietary life and 
are intimately connected to their culture. Korea was ranked 13th in the world in 
2010 in terms of fi sh-production (seaweed and shellfi sh included) (FAO  2012b ). In 
the coastal fi shery, there are nearly 150 target species of commercial signifi cance, 
which include squid, mackerel, saury, swimming crab, anchovy, and hair tail as well 
as a wide variety of shellfi sh and seaweeds (Kang  2006 ). Also, with over 28 licensed 
gear types including gillnet, hook and line, trap, longline, and hand gear such as a 
hand hoe for catching clams, Korean coastal fi sheries can be characterized as multi- 
gear/multi-species (Han  2009 ). Finally, boats weighing less than 10 tons legally 
represent a small-scale sector and operate in inshore and mid-shore waters.  

 Korean people have always had close ties with the three neighbouring seas, using 
them throughout history for national security, trading, and the associated exchange 
of cultures as well as for fi shing (Hong  1995 ). In the pre-modern period, many 
inshore fi shing grounds were tenured by clans and village authorities. With the 
beginning of the Japanese occupation of Korea in 1911, the colonial government 
took over and restructured Korean fi sheries by introducing fi shing laws and found-
ing fi shery cooperatives at the village level (Cheong  2004 ). Following indepen-
dence in 1945, the central government inherited the hierarchical setup as the legacy 
of the colonial structure and took on the overarching responsibility of managing the 
fi sheries, although a form of village cooperative-led TURF was also instituted for 
intertidal and near shore water fi shing. The national management regime since then 
has largely relied on input control mechanisms such as a license system and techni-
cal regulations (e.g. mesh size, catch size, and closed seasons), although in 1999, 
output control through total allowable catch and non-transferable individual vessel 
quota was instituted on major target species (Ryu et al.  2006 ). 

 The over 50 years of state-centered governance in the modern era, however, has 
proved inadequate in resolving various environmental and social challenges that 
have surfaced in coastal fi sheries, such as stock depletion, illegal fi shing, gear con-
fl icts, dwindling economic viability, and hollowing out of coastal villages (Cheong 
 2003a ; Han  2009 ). As a response, the central government initiated a new program 
called the ‘Jayul Management for Fishing Communities’ in 2001 (hereafter called 
the Jayul). Using the fi shery challenges listed above as an institutional defi nition of 
the problem at hand, the Jayul attempted to raise its relevance among fi shers and 
persuade them to subscribe to the new institutional ideas associated with this new 
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mode of fi sheries governance. Meaning ‘free will’ in Korean, the Jayul represents a 
type of placed-based co-management program where the several levels of govern-
ment are tasked to set up the institutional framework and also to provide fi nancial 
and technical assistance to local fi sher organizations, while the latter would draft 
and carry out a management plan through the advice of non-governmental consul-
tants or researchers (see Fig.  35.2 ). The Jayul aims to raise the level of community 
participation in managing local fi sheries and ultimately to instill a sense of owner-
ship in resource users (Lee et al.  2006 ; MOMAF  2003 ). 

  Fig. 35.1    Map of South Korea (community sites are shown as  double circles ;  triangles  indicate 
survey locations with managers/researchers)       

 

A.M. Song



693

 Since the inception of the program a decade ago, the number of community 
fi sher organizations participating in the program reached 893 in 2011. Amongst 
these, there have been several exemplary cases in which fi shing income has increased 
and illegal fi shing has subsided (MOMAF  2005 ; Uchida et al.  2010 ). Yet, doubts 
have also been raised as to whether this governance reform is genuinely taking root. 
Many Jayul communities simply exist only on paper with no substantial follow-up 
activities (Seo and Byeon  2006 ). In addition, Lee ( 2010 ) reports that a fi nancial 
incentive system that the central government has set up to entice fi shing community 
organizations to join and keep up with the activities could have promoted further 
reliance on government, negating its original intention. Are the new ideas about this 
co-management program, such as participation and cooperation, being fostered and 
valued by the fi shing communities? Can there be inconsistencies between what is 
being promoted by the government and what is being valued by the communities, 
which could impede its effectiveness, especially if the two are confl icting? Given 
the high expectation that achieving this new mode of governance may represent the 
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  Fig. 35.2    General organizational structure of the South Korean coastal fi shery showing main 
organizations and their predominantly hierarchical relationships       
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only viable option for improving the fi sheries situation in Korea (Lee and Shin 
 2004 ), insights about the mindsets of fi shery stakeholders and their alignment with 
the institutional aims of the Jayul could provide a timely and helpful contribution to 
promote implementation of this governance reform.   

    Methods 

 This research has employed multiple methods for data collection and analysis. The 
analysis of the Jayul institutions mainly relied on document analysis. Review of 
relevant documents included both published and grey literature, making use of gov-
ernment reports and research articles available either in the Korean or English lan-
guage. A questionnaire survey was used as the main method of gathering data for 
the mindset aspect, through which both quantitative and qualitative information was 
obtained. A sorting technique called “P+ sort” was designed as part of the survey, 
building on the methodological foundation of both pile sort (P) and Q sort (see Song 
and Chuenpagdee  forthcoming  for more details about the design). A set of cards, 
each of which represents a value or a principle to be compared and prioritized, was 
presented to survey participants, who were asked to perform a sorting exercise 
according to the instructions given. Since ‘mindset’ can be something that people 
may have diffi culty in verbalizing, the P+ sort aimed to offer simplicity, intuitive-
ness and interactivity in eliciting responses. At the same time, its semi-structured 
format utilizing statistical analyses, such as nonparametric tests, frequency statis-
tics, and multivariate analyses, also meant that it can systematically target a large 
number of respondents and produce numerical results amenable to conventional 
policy-making. 

 In this study, government managers/researchers and fi shers/community members 
formed two main stakeholder groups surveyed, based on the conceptual distinction 
of the governing system and the system-to-be-governed as stipulated by interactive 
governance theory. Also, in practice, these two groups represent the two predomi-
nant parties typically involved in a co-management setup. To cover the variability of 
coastal environments and to seek participation of both the above groups, the study 
visited several regional administrative centers in addition to eight fi shing communi-
ties around the country (see Fig.  35.1  and Table  35.1  for the characteristics of the 
study communities and the demographic information of the respondents). The com-
munity respondents comprised adult individuals, both male and female, involved in 
the production and marketing aspects of fi sheries that included harvesters, proces-
sors, retailers, wholesalers, and retired fi shers. While many of them were part of the 
local Jayul groups, they typically had limited direct interactions with government 
bodies. Lastly, I held informal discussions with additional key informants and 
engaged in direct observation in fi shing communities to supplement the data. 

 The main data collection was carried out from September 2011 to July 2012. 
Also, data verifi cation and preliminary analyses were performed during this phase 
involving re-visits to the communities and management offi ces to discuss the fi nd-
ings and seek explanations for the attained results.
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       Results 

 An examination of the meta-order concepts led to an understanding of important 
values, principles, and images held by fi shery stakeholders. They would together 
imply what people ultimately aspire for with regard to coastal fi sheries and also 
represent their deep-seated concerns and beliefs. For brevity’s sake, the results pre-
sented here are a concise version of the full elaboration provided in earlier pub-
lished output (e.g., Song  2014 ; Song and Chuenpagdee  2014 ,  forthcoming ). First, in 
gaining an appreciation of people’s qualitative outlook, stakeholders’ common 
images of the fi shery generated 10 main features under the rubric of the four fi shery 
sub-systems defi ned by interactive governance theory (i.e., the natural system-to- 
be-governed, the socio-economic system-to-be-governed, the governing system and 
the governing interactions). With respect to the natural system-to-be-governed, 
respondents held strong images of resource productivity and benefi ts as well as the 
widespread occurrence of pollution and environmental degradation. As for the 
socio-economic system-to-be-governed, livelihood diffi culties, aging population in 
coastal communities and social-cultural marginalization of the fi shing industry 
were most prominently expressed. When it came to the governing system, long- 
standing provision of government assistance was highlighted as a dominant con-
cern, while the governing interactions were characterized with breakdown in 
communication between government managers and fi shers/community members. 
As these concerns likely represent a set of pressing features that are considered 
important or infl uential in terms of fi sheries life-world, they may be consulted when 
refl ecting on past governance processes and/or formulating future directions. 

 Exploring other domains of fi shery stakeholders’ mindsets, the result of the P+ 
sort produced a hierarchy of values and principles based on relative importance. 
Table  35.2(a)  shows four values and three principles identifi ed to be very important 
by the strong majority of the survey respondents. For values, ‘ecosystem conserva-
tion’ was by far judged to be the most important one. The highest standing of this 
value can be exemplifi ed by respondent explanations such as “this is the foundation 
of everything involved in the fi shery”. In fact, consistent with the image of a clean 
coastal environment, this is already one of the major foci of the Jayul program and 
also where noticeable progress at the local level has been made. For example, vari-
ous cleanup activities have been a key component of Jayul activities emphasized 
and practiced over the years with many communities engaging in monthly coastal 
clean ups (MOMAF  2003 ,  2005 ; Uchida et al.  2010 ). Next, the groups also priori-
tized the importance of ‘wealth’ and ‘secure livelihoods’, as also corroborated by 
the image analysis earlier. Consistent with this, one other principal aim of the Jayul 
has been generating direct benefi ts to community members through non-trivial 
income increases (Lee  2010 ). This is presumed to be a prerequisite or the bottom 
line for keeping communities motivated and interested in carrying out Jayul activi-
ties. To this end, through the fi nancial and advisory support of the government and 
non-governmental organizations, there has been a sustained effort involving proj-
ects such as stock enhancement activities, construction of drying and icing facilities, 
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and tourism ventures (MOMAF  2005 ). For principles, ‘equity’ was indicated to be 
the most important concept. The prevailing conception of equity among the respon-
dents was that of  fairness , that is, benefi ts derived from the fi shery should be distrib-
uted proportional to one’s level of effort, diligence and/or investment. As follows, 
the result highlights some of the fundamental ideas that need to be at the base of the 
Jayul co-management program, if it is to garner a genuine support of fi shery 
stakeholders.

   The survey method also facilitated an identifi cation of signifi cant differences 
between the two main respondent groups – fi shers/community members and man-
agers/researchers, in particular with respect to principles. As listed in Table  35.2(b) , 
the manager/researcher group is an avid supporter of user participation in manage-
ment and rule-making, while the community groups’ enthusiasm is, though consid-
erable, signifi cantly weaker. This result may cautiously point to the suggestion that 
despite the many positive developments of the Jayul program in the last decade, the 
participatory mindset may be slow to take root across the communities, substanti-
ating the concerns about the communities’ cursory involvement. In the case of the 
adjacency principle (i.e., access to use a fi shing ground should be fi rst granted to 
those who live near it), however, many of the manager/researcher respondents did 
not fi nd it very important contrary to the overwhelmingly positive response of fi sh-
ers/community members. The manager/researcher group has shown ambivalence 
towards strengthening local priority access and use rights to nearby fi shing grounds 
for the fear that fi shing communities may not always effectively manage a given 
coastal environment, as indicated by previous accounts of mismanagement (see 
Cheong  2003b ,  2005 ). Yet, adjacency is conceptualized as a key enabling factor 
towards a more community-empowered approach to fi sheries management (Davis 
and Wagner  2006 ). Its activation could ensure a legal as well as a geographical 
basis for coastal communities to maintain fi shing livelihoods, in addition to help 
reducing vulnerability of local fi shery collapse arising from outside infl uences. 

   Table 35.2    Values and principles identifi ed to be (a) very important by the surveyed fi shery 
stakeholders overall; (b) in disagreement between fi shers/community members and managers/
researchers in terms of importance a  (see Song and Chuenpagdee  forthcoming  for details)   

 Values  Principles 

 (a) Very important  Ecosystem conservation  Equity 
 Wealth  Ecosystem integrity 
 Honesty  Adjacency 
 Secure livelihoods 

 (b) In disagreement  Freedom (F)  Adjacency (F) 
 Knowledge (F)  Participation (M) 

 Effi ciency (F) 
 Scientifi c information (M) 
 Exclusivity (F) 

   a (F) refers to fi shers/community members expressing signifi cantly higher importance than manag-
ers/researchers, while (M) indicates the reverse case  
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The government may therefore need to re-evaluate these discrepancies for the 
continuing implementation of the Jayul program. 

 Finally, notable mismatches between the institutional aims of the Jayul program 
and the mindsets of stakeholders were revealed. The aims listed in the left-hand 
column of Table  35.3  embody what the fi shery endeavours to transition into through 
the implementation of the Jayul program. The right-hand column summarizes the 
relevant mindsets of the surveyed stakeholders. For example, while self-reliance 
and self-initiative is being promoted, this is contrasted to the stakeholders’ images 
that exemplify the culture of reliance on government support and assistance. 
Responding to the question of what is fi rst conjured up in the mind about  govern-
ment , words such as ‘fi nancial and technical assistance’, ‘policy guidance’, ‘edu-
cational sessions’, and ‘enforcement by the coast guard’ formed a major part of the 
vocabulary for both fi shers and managers/researchers, informing the ways respon-
dents imagine the role of the government. Such views seem to confi rm the central-
ity of governance assistance in the functioning of coastal fi shery. Similarly, a low 
regard on equality and cooperation values coupled with fi shers’ relative valuing of 
operational freedom, suggest that an individualistic mindset is widespread in the 
fi shery and the community cohesion and social norms envisioned in the transition 
process has a long way to go. Furthermore, it was revealed that the subsidiary 
 principle garnered considerably little support from both the fi sher and manager 
respondent groups due to reasons such as the fear of corruption by local elites or 
weak compliance following low legitimacy. While all Jayul communities have 
composed local rules as a requirement to be part of the Jayul program, this situation 

   Table 35.3    Summary of key mismatches between the institutional aims of the Jayul program and 
the mindsets of surveyed fi shery stakeholders organized under the broad analysis scheme described 
by Scott ( 2008 ) that proposes cultural-cognitive, normative, and regulative pillars of institutions   

 Institutional aims of the Jayul program 
towards coastal fi shing communities 

 Mindsets of fi shery stakeholders 
represented by values, images, and 
principles 

 Cultural- 
cognitive  

 Self-reliance and self-initiative in 
fi shing communities 

 Images confi rming long-held reliance 
on government assistance 

 Jayul as a pan-community cultural 
movement to raise the general livability 
of coastal area, going beyond a narrow 
sector-based project with specifi c 
objectives 

 Images depicting aging population and 
out-migration of young people in 
fi shing villages – reducing the 
acceptability of new governance ideas 
such as the Jayul 

 Normative  Community cohesion and social norms; 
‘doing it as a group’ 

 Values suggesting prevalence of 
individualistic mindset and operational 
traits involved in the permit-based boat 
fi shery 

 Regulative  Drafting of local fi shery rules and 
community activities, notwithstanding 
a lack of recognition of the Jayul in the 
national fi sheries law 

 Principles indicating subordinate 
position of local fi shery rules to 
national regulations and lengthy 
amendment process in making national 
regulations in line with local fi shery 
rules 
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casts doubt as to their true appreciation and usefulness. The generally weak 
enthusiasm about community rules would thus likely act as a hindrance to its ongo-
ing implementation. Overall, the results shown here suggest that the successful 
implementation of the Jayul may be delayed unless there is a way to address the 
mismatches between institutional promotion and peoples’ mindset.

       Discussion and Conclusion 

 In its 14th year of implementation, the Jayul has expanded nationwide and support 
for it has grown over the years from both the government sector as well as from 
communities. It carries high hopes and great ambitions to help coastal fi shing com-
munities move into prosperity. There are observed and otherwise reported cases of 
fi shing communities thriving under the Jayul scheme (see MOMAF  2005 ) that sug-
gests that some communities have made the Jayul program work for them and 
brought about changes to improve their community life. Jung ( 2013 ) identifi ed fac-
tors that contribute to perceived Jayul success, such as quality of fi shing ground, 
leadership, and sense of closeness among community members. According to the 
governability framework described here, such cases can be regarded to have 
achieved closer alignment of the mindset with the Jayul institutions with factors 
such as clean environment and social cohesion occurring at the local level. In light 
of our analysis, however, sweeping changes in the mindset of fi shers to fi t the insti-
tutional aims of the Jayul program does not appear to have fully materialized at the 
macro (national) scale. 

 According to interactive governance theory, the ultimate goal of governance is to 
make fi sheries systems more governable, given the multiple problems and issues 
facing the fi shery (Bavinck et al.  2013 ). A governability-inspired analysis in this 
chapter produced an alternate perspective to gauge the progress of Jayul program 
implementation, providing a form of “reality-check” (Chuenpagdee and Jentoft 
 2009 ). The results indicated that conforming to the Jayul institution may not be as 
achievable as it was initially conceived of by policy makers. Hence, wholesale insis-
tence on the Jayul could in fact run the danger of making things less governable in 
some instances. While continuing promotion of the Jayul program through affecting 
people’s agency should be further encouraged, the result of this study also suggests 
the need to reconsider the institutional aims to include a range of people’s leading, 
but otherwise overlooked, ideals such as equity, adjacency and honesty. This can be 
a worthy venture that could raise the governability of the system. 

 This research has focused on two aspects of the governance system that infl uence 
governability. The meta-order elements are qualities of all involved fi shery stake-
holders, which are mostly inherent but may also be constructed and evolving, 
through governing interventions such as the implementation of the Jayul. The sec-
ond aspect is institutions. Institutions pose certain structural constraints that bestow 
rigidity, orthodoxy and consistency into a governance system, such that the system 
(and actors within) is encouraged to perform in certain ways but restricted in other 
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ways – a mechanism through which institutions would serve to increase or lower the 
governability of the system. Ultimately, interactions that take place between the 
institutional elements (e.g., rules, norms, and customs) being promoted and the 
typically entrenched, slow-changing people’s mindsets may create mismatches 
resulting in confl icting and unstable conditions. Therefore, attentive consideration 
towards the institutional design and implementation that attune to people’s underly-
ing ideas would be an important undertaking for ensuring a more governable sys-
tem. In addition, a longitudinal study that focuses on assessing the actual changes 
that have occurred in stakeholders’ mindsets over time is expected to assist in 
obtaining direct insights about the process of match. 

 Unique mindsets of fi shers have been stated in past research, such as those of 
“rugged individualists” characterizing small-scale fi shers (Davis and Jentoft  1993 ). 
These traits have posed a problem in governance and fi sher organizations, frustrat-
ing governors for many years. Thus, the extent to which the rationalities of the two 
parties (i.e., government and fi shers, broadly speaking) differ and how the gap 
between them can be bridged is of continuing scholarly interest. I submit that the 
perspectives outlined in this chapter, especially the role of meta-governance ele-
ments in elucidating their attunement with institutions, could provide a useful ana-
lytical avenue with which to examine stakeholder differences and deliberate on 
strategies for institutional effectiveness. 

 Overall, the governability perspective, and the interactive governance theory 
more broadly, has grown to be one part of a larger effort to alleviate widespread 
challenges occurring in fi sheries. As this chapter has demonstrated the utility of 
such an approach through an examination of a governance transition process, an 
ongoing exploration and refi nement of the governability-focused thinking is fur-
ther encouraged.     
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    Chapter 36   
 The Dynamics of Small-Scale Fisheries 
in Norway: From Adaptamentality 
to Governability 
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    Abstract     Interactive governance theory emphasizes the two-way exchange that 
occurs between the system-to-be-governed and the governing system. Thus, in the 
case of small-scale fi sheries, the working hypothesis is that their governability, and 
hence their survival, depends on the ability and readiness of the governing system 
to respond to changes that occur within the system-to-be-governed and vice versa. 
It follows that governability of small-scale fi sheries would be determined within 
both systems, as well as in the way they interact. Using Norway as a case study, this 
chapter argues that the governability of small-scale fi sheries is dependent on the 
ability and willingness of fi shers to respond not only to changes in the socio- 
ecological environment, but also to actions or reactions of the governing system. 
Their inclination to adapt, “adaptamentality”, is seen as the motivation for acquiring 
the necessary skills, knowledge and resources that make them able and prepared for 
change. It is argued that the institutional design of the governing system, as it has 
developed during the twentieth century, has been important for this adaptamentality, 
as it has facilitated constructive partnership with the government and generated 
mutual trust. Whether these qualities will remain with current institutional reforms, 
is a question that will be discussed.  

  Keywords     Small-Scale Fisheries   •   Governability   •   Governmentality   •   Trust   • 
  Norway  

        S.   Jentoft      (*) •    J.  P.   Johnsen      
  Norwegian College of Fishery Science ,  UIT – The Arctic University of Norway , 
  9037   Tromsø ,  Norway   
 e-mail: Svein.Jentoft@uit.no; jahn.johnsen@uit.no  

mailto:Svein.Jentoft@uit.no
mailto:jahn.johnsen@uit.no


706

        Introduction 

 Small-scale fi sheries are not a well-defi ned category. Rather, small is always rela-
tive to large, and what is considered to be small in one context may well be viewed 
as large in another. Many reasons account for these differences, one of them being 
exposure to natural conditions which vary a lot from place to place. Relative wealth 
is another reason; fi shers tend to reinvest in their vessel and gear, and hence often 
expand their operations. With economic development often follows a shift in the 
composition of the fl eet from small to large. In Norway, nature was always on the 
side of small-scale fi shers. Rich fi sh stocks, such as the northeast arctic cod ( Gadus 
morhua ), 1  migrate to coastal and inshore waters to spawn in the winter and the 
spring, and are thus easily accessible to small-scale fi shers. Due to the Gulf Stream 
and other elements in the oceanographic system, the Norwegian coast is blessed 
with relatively warm and nutritious water that keeps the coast ice free throughout 
the year. This also creates favorable conditions for marine life and, hence, a thriving 
small-scale, coastal fi shery. 

 Therefore, small-scale fi shing, often in combination with small-scale, mainly 
subsistence, farming, has traditionally been the common source of livelihood along 
the Norwegian coast, particularly in the north. Because of the economic and social 
importance of small-scale fi sheries, for instance in maintaining coastal communi-
ties, national fi shery policies have aimed to protect and sustain commercial small- 
scale fi sheries. Traditionally, for Norwegian fi shers, natural affl uence made access 
to fi sh and fi shing grounds a minor political issue. Yet, due to technological devel-
opment and at times oversupply and instable market prices, regulation was neces-
sary. Historically, small-scale fi shers were many and had a strong voice in 
Norwegian regional and fi sheries politics. They also represented an industry that 
was important for the national economy, being the most important export earner. 
They were able to infl uence the government both directly through their organiza-
tion, the Norwegian Fishers’ Association, and indirectly through a Parliament that 
was willing to listen. Thus, small-scale fi shers could convince the government to 
interfere in confl icts with the buyers in a way that benefi tted them. The governance 
model of Norwegian fi sheries was traditionally also a co-governance design, albeit 
characterized by corporatism rather than co-management (   Jentoft and Mikalsen 
 2014 ). Nevertheless, the state was, by and large, regarded as an amiable partner, 
and rarely an adversary. With the introduction of an individual vessel quota system 
in 1990, the state became more assertive, and shifted its role from being predomi-
nantly reactive to proactive. The quota system divided fi shers into groups with or 
without individual quota rights (Johnsen  2005 ; Johnsen et al.  2009b ), resulting in 
the state now facing more opposition from small-scale fi shers than it used to, which 
has increased the level of confl ict within Norwegian fi sheries governance. 

 In this chapter, which draws on decades of experience of working on small-scale 
fi sheries in Norway, we argue that the institutionalized interaction has been 

1   If nothing else is mentioned, «cod» in this article refers to Northeast Arctic Cod. 
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 conducive for the governability of small-scale fi sheries, and indeed for the fi sheries 
sector in Norway as a whole. Basic to this outcome is a readiness for change among 
small- scale fi shers, what we in this chapter choose to call “adaptamentality”. The 
adaptamentality can be seen in small-scale fi shers’ response to environmental and 
economic change, including their willingness to cooperate in good faith with gov-
ernment. It can also be recognized in their adoption of new technology, skills and 
knowledge, which the governing system can help facilitate. 

 In the next section, we discuss the meaning and relations between adaptamental-
ity and governability. We also make use of the governmentality concept introduced 
by Foucault, which we see as bridging the two concepts. Thereafter, we describe 
small-scale fi sheries in Norway and how they have changed over time. The design 
of current fi sheries management is the subject of the two subsequent sections. 
Finally, we refl ect on the governability of Norwegian small-scale fi sheries, and what 
has made this fi shery adaptable and governable.  

    Adaptamentality, Governability and Change 

 Foucault ( 1978a ,  b ) introduced the term “governmentality,” which we understand as 
the practices resulting from governing interventions and the responses to the inter-
ventions within the system-to-be-governed. Governmentality thus has a dual mean-
ing. On the one hand refers to the governing system’s apparatus for governing and 
the belief in its ability to govern. On the other hand, it is about the willingness of 
citizens to let themselves be governed (Song et al.  2013 ; Johnsen  2014 ). Together 
the interventions and responses constitute performative practices that change how 
actors perceive, interpret, and conceptualize reality. Governmentality is therefore an 
outcome of governing interactions. It is not a fi xed product, but one that is continu-
ously produced and reproduced. 

 Governmentality and governability is closely related; from governmentality 
follows governability. Thus, the lower the governmentality in a particular gover-
nance system, the bigger is the governability problem. This is the case when gov-
erning is hampered by indifference or resistance. Governability refers to the 
capacity for, and quality of as the governance, for instance with regard to the 
implementation of a particular policy or strategy targeting small-scale fi sheries 
(see Jentoft and Chuenpagdee, Chap.   2     in this volume). According to interactive 
governance theory, the governability problem sits in the system-to-be-governed, 
the governing system and the governing interactions (Bavinck et al.  2013 ). So 
does governmentality, which is easy to see from Foucault’s description of govern-
mentality as characteristics of both the governor, i.e. in his case the state, and 
those who are being governed, i.e. citizens. Both concepts refer to the propensity 
for adaptive or transformative change both within the system-to-be-governed and 
in the governing system. It is in this context we introduce the concept of “adapta-
mentality” and claim that adaptamentality is among the conditions for govern-
mentality and consequently governability. 
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 To improve the governability of small-scale fi sheries, or fi sheries in general, one 
must be able to elevate the degree of governmentality, which cannot occur without 
some form of interaction between the system-to-be-governed and the governing 
system. In our model (Fig.  36.1 ), the basic causal arrow goes from adaptamentality 
via governmentality to governability. Governmentality is also a co-product of the 
interactions that occur within and between the governing system and the system-to-
be-governed, whereas governability as the outcome variable in the model affects 
both the governing system and the system-to-be governed by reinforcing the capac-
ity and quality of governance, for instance by enhancing or reducing mutual trust.  

 What, then, causes adaptamentality in the fi rst instance? The model suggests that 
in order to answer this question one would have to look at what is happening both 
within the governing system and the system-to-be-governed and how they have 
evolved and delivered over time. For that, we must include factors such as the cul-
turally inscribed images that stakeholders who inhabit the system-to-be-governed 
and the governing system have of each other, the fi shery that they are involved in, 
and the natural and social world around them (Kooiman and Chuenpagdee  2005 ; 
Jentoft et al.  2010 ; Song and Chuenpagdee  2014 ). In small-scale fi sheries, it is par-
ticularly important when assessing adaptamentality to include the interaction that 
happens between the social and natural components of the system-to-be-governed 
and the images of that interaction that fi shers and fi sh workers have and act upon. 
The governability, and the transaction costs involved in securing adaptamentality, is 
dependent on the degree to which the agents of both systems are sharing and 
 agreeing on the same image, or at least recognize what the images are, acknowledge 

  Fig. 36.1    Governability causal model       
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their difference, and realize how different images may create governability 
challenges. Without agreement on how to frame the problem, which in small-scale 
fi sheries are inherently “wicked” (Jentoft and Chuenpagdee  2009 ), the governing 
system will be less effective than it would otherwise be in addressing basic con-
cerns, be they ecosystem health, food and livelihood security, or social justice 
(Bavinck et al.  2013 ). 

 As indicated in the model, the feedback mechanism from governability, via the 
governing system and the system-to-be-governed, to adaptamentality, must be taken 
into account in the assessment. Stakeholders will be more receptive to change, also 
those introduced hierarchically by government, if they have seen that reforms insti-
gated by government are working for the better in the situation they fi nd themselves 
in. Conversely, the adaptamentality and governmentality of small-scale fi shers may 
be less if there is a history of marginalization and impoverishment and for instance 
if promises made by government in the past have not been met. When people decide 
how to respond, they tend to regard concrete initiatives in their broader social and 
political context. Then they think not only of what they hear but also who they hear 
it from. The message may sound fi ne but the messenger is perhaps not to be trusted. 

 Adaptamentality can, but does not have to be, subservient; it can also be asser-
tive. It is about taking advantage of new opportunities, and to be adaptive and proac-
tive. Thus, adaptamentality is fundamental to innovation, which is in itself a 
governability quality. Notably, this adaptamentality is not inherent or constant over 
time. Rather, it is nurtured through the system of interaction (between the governing 
system and the system-to-be-governed) that has generated mutual trust, which is a 
necessary provision for governability because it relieves those involved from the 
defensiveness and cautiousness that follow from a perception risk. Governability 
requires “creative governance” (Kooiman et al.  1999 ), which is particularly an issue 
in small-scale fi sheries because small-scale fi shers often fi nd themselves in situa-
tions of marginalization and deprivation, and therefore in need of fundamental 
change and learning. What characterizes small-scale fi sheries governance in Norway 
in this respect is what is discussed next.  

    System-To-Be-Governed 

 According to the 2008 Marine Resources Act and the regulatory system it proposed, 
it is reasonable to divide Norway’s small-scale fi sheries system-to-be-governed into 
a non-commercial and commercial sector. The non-commercial sector, which is 
basically reserved for recreational and/or subsistence purposes, is open to all 
Norwegian citizens and subject to few regulations as long as the activity and scale 
of the operation are under a certain level. The government regards recreational and 
tourist fi shing as almost ungovernable due to the number of people involved, the 
topography of the coast, and the extensive border with Finland and Sweden that 
makes effective control and monitoring practically impossible (Solstrand and 
Gressnes  2014 ). On the other hand, the commercial sector is subject to a detailed set 
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of regulations. As a basic principle, all commercial fi shing is banned in Norway and 
cannot be undertaken without a permit, issued by the government, which gives the 
fi sher the right to fi sh commercially on a vessel specifi ed in the license. 

 The commercial sector consists of vessels registered in the fi shing vessel registry 
( Merkeregisteret ) and that are equipped and suitable for commercial fi shing. Three 
decades ago, the fl eet was made up mainly of small, open, wooden vessels 11 m and 
below with a small inboard engine, an eco-sounder, a gurdy, and sometimes one or 
two automatic jigging machines. According to survey data from 2007, normally one 
person fi shed alone on these vessels. 2  The image of the small-scale fi sher was that 
of an older guy who was not interested in investing much in his activity but rather 
preferred to minimize effort (Maurstad  1997 ) (Fig.  36.2 ).  

 In reality, however, the contrast between this archetype and small-scale fi shing 
today is striking. As illustrated in Fig.  36.3 , the boats below 11 m are now of a quite 
different type. Increasingly, the fl eet under 11 m consists of well equipped, very 
effi cient “harvest machines” with high-end fi sh fi nding and navigation technology, 
fi shing gear and gear handling equipment (Johnsen  2005 ). With the introduction 
and popularity of the fi berglass boats, the small-scale fi shing fl eet has also become 

2   In the project “Networks or markets”, which researched the contemporary fi sheries employment 
system, a survey was carried out in 2007 among 500 boat owners and 500 crewmembers. None of 
the crewmembers were crew on boats under 11 m and a very low number of the boat owners with 
boats below 11 m were boat owners with crew. Source: Networks and markets database. 

  Fig. 36.2    “Traditional Norwegian small-scale fi shing vessel.” (Photo; Gustav Rossness, Tromsø 
Museeum – The University Museeum)       
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more standardized. The price of a new well-equipped fi shing vessel below 11 m is 
now so high that only a very skilled fi sher is able to keep the business running. 
Moreover, there has been a 64 % reduction of wooden vessels under 11 m from 
1996 to 2012.   

    Governing System 

    Institutional Arrangement 

 The current Norwegian fi sheries governing system has developed incrementally 
over a period of more than hundred years. Thus one can fi nd traces in existing leg-
islation regarding small-scale fi sheries that date back to the nineteenth century. For 
instance, in the 2008 Ocean Resources Act, mention is made of co-management 
being introduced in the 1890s. Certain years stand out as particularly important in 
shaping the governing system, one being 1928 when the Norwegian Fishers’ 
Association (NFA) was established. This organization still plays an important role 
in fi sheries governance. Another landmark year was 1938 with the passing of the 
Raw Fish Act, which provided the impetus for building a network of fi sher’s coop-
erative sales organizations across the whole country. For the cod fi shery in the north, 
the Norwegian Raw Fish Association (NRFA) controlled all dock side sales. Sales 
outside these organizations were illegal and the Act gave the organization the right 
to determine a minimum price that buyers had to accept. Members of the NFA were 
automatically members of the NRFA. Also the Raw Fish Act, (now named the 
Fishers’ Sales Organization Act), the NRFA and the sales organization system are 
largely intact today. 

 These institutions turned the table for small-scale fi sheries in Norway, as they 
helped to empower small-scale fi shers both politically and economically, and 
brought them out of a situation of poverty and marginalization that they found 

  Fig. 36.3    “Modern Norwegian    small-scale “harvesting machines.”” (Photos; Roger Larsen, 
Norwegian College of Fishery Science)       

 

36 The Dynamics of Small-Scale Fisheries in Norway: From Adaptamentality…



712

themselves in at that time (Hallenstvedt  1982 ). These institutions also eventually 
became effective instruments in a partnership between fi shers and the Norwegian 
government due to the fact that they represented members of all local fi shers’ asso-
ciations along the coast. These associations could nominate and vote for delegates 
from their own region to be part of the general assemblies and the boards of the 
institutions. The government got a unifi ed and representative counterpart in the fi sh-
ing industry that it could relate to and consult. Fishers on the other hand were able 
to infl uence fi sheries policy making (Jentoft and Mikalsen  2014 ). 

 From a governmentality and governability perspective this arrangement has 
worked well till date. Fisheries in Norway were always a highly politicized issue 
with different interest groups and regions constantly at odds with each other on 
issues pertaining to strategy and distribution. But through this partnership arrange-
ment, governing interactions were routinized. Thus, a constructive governing pro-
cess was possible. The NFA, as a negotiating body, had to sell the outcomes of 
discussions with the government to their rank and fi le members. This reduced the 
level of confl ict and helped create legitimacy and compliance. As a consequence, 
fi sheries politics in Norway never got stuck in the trenches – or in what Rothstein 
( 2005 ) calls a “social trap” or a situation where individuals, groups or organizations 
are unable to cooperate because of lack of trust. 

 Many (if not all) governance issues and challenges have changed over time, but 
the governing system has remained relatively intact. The system has thus proven 
to be adaptive while robust, capable of governing a highly dynamic sector without 
abandoning the basic governance principles and institutional design. Thus after 
UNCLOS (United Nation Convention on the Law of the Sea) in 1978 when the 
state assumed greater responsibility for fi sheries resource management, regula-
tory interventions could be handled basically in the same way and within the same 
institutional framework as other issues had been handled before. This is also how 
fi sheries management is currently addressed. The Marine Resources Act of 2008 
gives the Ministry of Fisheries the fi nal word on fi sheries regulations, but know-
ing what it takes to design, enforce and implement fi sheries management regula-
tion, the Ministry rarely acts unilaterally without consulting with the NFA and 
other relevant organizations. Regardless of formal sovereignty, management solu-
tions are most of the time developed in concert between the government and the 
fi shers’ organizations. 

 To illustrate, the government and the NFA in 1964 reached an agreement about 
subsidies to the fi shing industry. The actual amount was to be negotiated annually 
between the two parties (Jentoft and Mikalsen  1987 ; Hernes  2000 ). From 1964 and 
throughout 1990s, Norwegian fi shers adapted comfortably to a situation where the 
state guaranteed their income. But that was not a situation that would last forever. 
Subsidies to the fi shing industry were gradually reduced throughout the 1990s and 
the formal agreement ( Hovedavtalen ), formalizing the subsidy scheme, was fi nally 
terminated on January 1, 2005. This happened largely as a consequence of EFTA 
and EU requirements. Fishers now had to adapt to a new economic situation with 
the government shifting its focus from social policy to resource management. The 
health of the fi sh stocks rather than the well-being of the fi sher became the primary 
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concern (Holm  1996 ). However, the form and structure of the negotiating process 
involving the state and the NFA remained the same as with the subsidy scheme.  

    The Quota-System 

 April 18, 1989, proved to be another watershed moment when the Ministry of 
Fisheries decided to close the north-east arctic cod fi shery for vessels less than 
28 m. This was the beginning of the new era. The following year the Norwegian 
government introduced a quota system also for this fl eet segment and hence 
restricted access and put limits on catch (Hersoug  2006 ). This led to the establish-
ment of a regulatory system based on individual vessel quotas (IVQs). Since then, 
the fi shery has become increasingly restricted and nowadays the cod fi shing vessels 
are divided into two groups, a closed group with a guaranteed IVQ and an open 
group that has to fi sh on a limited group quota. After the 1990 closure, more than 
90 % of the cod has been allocated to closed group vessels. The remaining part of 
the TAC is reserved for the open group, comprised of registered fi shers who have 
vessels without an IVQ. 

 Participation in the closed group requires that the skipper holds an annual permit 
for a specifi c vessel. These permits are given on certain conditions and allocated 
every year, and participation one year automatically qualifi es for participation the 
next year. The closed group is divided into a number of length groups. In the cod 
fi shery, each length group is allocated a certain amount of fi sh, originally based on 
the historical share of the length group. The IVQ depends on the length of the boat 
and will be a part of the total group quota. A part of IVQ can be in the form of “over-
regulation”, which means that at the beginning of the year, normally the total amount 
of fi sh allocated as individual quota is a bit bigger than that of the group quota. The 
difference in percentage between the group quota and the sum of the IVQs is the 
overregulation. This “overregulation” is a fl exible instrument that reduces the need 
to reallocate quotas within the group over the year. The overregulation is normally 
very high for the smallest vessel group (up to 45 %), where many due to weather 
conditions and availability do not catch their entire quota. The percentage declines 
gradually up to zero for the larger vessels, which normally fi sh 100 % of their quota 
allocation. The idea is that overregulation shall advantage the most effective vessels 
in the different length groups, maintain a principle of competition for a part of the 
quota, and importantly, make it possible for the smallest vessels to fi sh hard when 
the fi sh is available. 

 Originally, participation in the closed group was based on the catch of cod the 
previous years before the closure. However, as cod also represented an important 
catch share for those who did not reach the limit, a small share of the TAC was set 
aside as a group quota for all registered fi shers who did not qualify for an IVQ. Since 
everybody in Norway can register as a fi sher, as long as their income from other 
sources does not exceed a certain limit, there is in principle and practice an open 
access entry to fi sh on this group quota. 
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 Traditionally, especially in northern Norway, it has been quite common to com-
bine fi shing with other livelihood activities such as small-scale farming; the split 
into two regulatory groups makes an opening for such combinations. Moreover, to 
protect the small-scale indigenous Sami fi sheries in the fjords in the northern part of 
the country, an additional quantity is allocated today to small-scale vessels regis-
tered in certain municipalities with a big Sami population (NOU  2008 , 5). 

 Notably, fi shing in the open group does not qualify for a quota in the closed 
group. Nevertheless, a full-time registered fi sher can, on certain conditions, buy into 
the closed group when boats here (with fi shing permits) are up for sale. During the 
early 1990s, the remaining quota percentage (10 %) was allocated as a “competitive 
quota.” Later on, as the cod biomass grew, each vessel obtained a guarantee for a 
limited amount of cod that could be caught regardless of whether or not the group 
quota was exhausted. In addition to this competition quota for cod, the open group 
vessels could have similar arrangements in other species fi sheries, where they were 
allowed to fi sh a small percentage of the TAC. According to Fisheries Directorate 
statistics, the number of vessels that have participated in the open cod fi shery has 
steadily decreased from 3,354 vessels in 2002 to 2,281 vessels in 2012. However, 
this decrease does not necessarily imply that all the vessels have left the fi shery, as 
fi shers in the open group may have bought IVQs and have thus been transferred to 
the closed group.  

    Structural and Institutional Changes 

 The number of active fi shing vessels and fi shers has decreased throughout the whole 
post WW2 period, partly due to a policy directed towards increased industrializa-
tion of the fi shery. Despite this down-scaling of the small-scale fi shing fl eet and the 
fi shing population, the government and the NFA agreed that a more regulated fi sh-
ery was necessary, and that closure and fl eet restructuring was unavoidable. 
However, the industrialization and restructuring was controversial within the indus-
try and triggered a heated discussion, including within the NFA. This eventually led 
a big group of mainly small-scale fi shers to break with the NFA in 1988 and form 
their own organization, The Norwegian Coastal Fishers’ Association (NCFA), 
based on the same organizational model with local associations as in the case of 
NFA. A major effort of this organization has been to convince the government to 
abandon the IVQ system, reopen the commons and lift the restrictions on small- 
scale fi sheries. The NCFA, after a number of years of functioning, also gained 
importance within the overall governing system, if not to the extent of the NFA. 

 With a more fragmented organizational structure and the subsidies gone, some 
predicted that NFA and the fi shers would lose its position in the overall governance 
system and therefore its power (Holm  1995 ). However, NFA was able to shift 
 attention to quota allocation. Again, the organization assumed the role of 
compromise- maker between different groups within its own ranks, and thus helped 
to reduce the political pressure on the government due to the controversies related 
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to the quota system. This also helped to reinforce the rather centralized corporative 
governing system. As a consequence almost all quota allocation principles and 
mechanisms in Norway have either been constructed by, or modifi ed through, input 
from the NFA (Hernes et al.  2005 ). 

 To summarize, or the Norwegian governing system is complex as it tries to accom-
modate the diversity that exists within the fi shery where small-scale vessels have 
needs that are different to those of large vessels. The awareness of diversity and the 
complexity that follows are partly a result of the fi shers’ infl uence in the system. In 
addition, it is also fl exible enough to allow for the dynamism that characterizes the 
system-to-be-governed, where conditions often vary with natural fl uctuations.   

    Discussion 

 Norway fi gures high on the list of the world’s major fi sheries nations. Historically, 
fi sheries were the most important export industry, and continue to be ranked second 
after oil and gas. The fi shing industry is an important contributor to the overall 
national economy and society and therefore a major governance issue. 

 Small-scale fi sheries were never a major contributor to the frozen, fi lleting indus-
try, which instead relied on the supply from trawlers and larger coastal vessels; 
however, they were always and still are crucial in the fresh fi sh domestic market and 
in the dried- and salt-fi sh export trade. Small-scale fi sheries were also the backbone 
of coastal communities scattered along a long coast because of the employment it 
provided to the local population. It also helped to maintain a decentralized settle-
ment structure in Norway. Therefore small-scale, coastal fi sheries were not a mar-
ginal issue in Norwegian politics. Their situation and fate were of both national and 
regional concern and had to be legislated accordingly. The perceived threat to these 
fi sheries played a major role when Norway, through two national referendums, 
decided not to join the European Union. It is also the reason why fi sheries are 
excluded from the extended economic agreement that Norway now has with the 
European Union. Norway is not part of the Common Fisheries Policy of the EU. 

    Governability Through Interaction 

 Most of the governance principles and systems that are basic for the ways fi sheries are 
operating in Norway today have, as explained in this chapter, a deep history, in some 
instances dating back to the nineteenth century. Important legislation was enacted 
throughout the 1930s and 1950s. What has happened later is not so much the introduc-
tion of entirely new governance principles and laws, but needed adjustments to changing 
circumstances. Norway has also learned the hard way through crises in the fi shery, such 
as in the herring fi shery in the 1960s and the cod fi shery in the 1990s, both of which had 
a major impact on the formation of the fi sheries governing system. 
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 Since the 1930s, when the Raw Fish Act introduced radical change, new legislation 
has often built on the already existing one, often with marginal alterations. Thus, for 
instance, when the Raw Fish Act in 2014 changed its name to the Fishers’ Sales 
Organization Act, the content largely remained, although some new paragraphs were 
added to give these organizations a more consolidated role within the fi sheries govern-
ing system, which since the 1990 onwards has focused more and more on natural 
resources and the management of fi sh stocks. Historically the Raw Fish Act and the 
sales organizations were key instruments in the empowerment of small-scale fi shers 
in Norway, often to the dismay of the fi sh buyers and exporters who wanted to see this 
law ended and the sales organizations lose their monopoly power. 

 The institutional design of the Norwegian governing system must be understood 
in a historical context. It was the outcome of class struggle and power at a time 
when the number of small-scale fi shers was much higher than today and when their 
voice counted because of that. Over the years, these institutions have not only 
acquired a central role in fi sheries governance but they are also being taken seri-
ously. They have acquired a considerable level of legitimacy and trust, and for most 
people in the industry it is hard to imagine how Norwegian fi sheries would have 
functioned without them. The Raw Fish Act is popularly named as the “Fishers’ 
Constitution,” which says a lot about the status of this law in the fi shing industry. 
Those who want it removed need to provide a convincing argument. 

 The Raw Fish Act has helped to lower the transaction costs of fi sheries gover-
nance in Norway, as price and other issues related to resource management are 
negotiated collectively on a routine basis rather than individually and ad hoc. 
Similarly, the NFA has established long term agreements on how to divide the TAC 
among groups, for instance with the so-called “Trawl Ladder”, which allocates a 
larger quota share to the coastal fl eet when TAC is low as compared to when it is 
high. Within the coastal fl eet a similar arrangement exists between size groups 
(Hernes et al.  2005 ). Once these arrangements are established, there is less to nego-
tiate about until next time the agreements are up for evaluation. What happens in 
between is a technical matter. This is in itself an indication of the degree of govern-
ability within a governance system. Fishers may frequently express dissatisfaction 
with the price they receive for their fi sh and the quotas they are allocated, but they 
rarely question the system  per se , which they feel committed to because they have 
been heavily involved it its making. They do not question the basic meta- governance 
principles that govern these institutions. They hardly ever go on strike as that would 
be mean protesting against themselves and their own organizations as well as the 
government who has allowed them a major role in decision-making. 

 That the government interacts formally and informally with the NFA and other 
fi sheries organizations as part of policy- and decision making is perceived as a natu-
ral thing. This has been the arrangement for many decades. The need for some kind 
of quota system is not in dispute, although its concrete manifestation may cause 
problems at times. The opposition to the quota system that was introduced in 1990 
has largely disappeared as fi shers have become used to it and have adapted accord-
ingly, especially because the details of the system have been hammered out by the 
fi shers themselves through the NFA (Hernes et al.  2005 ). The reduction in the 
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number of vessels and fi shers in Norway has not changed the relative tranquillity of 
governing interactions and the governability of small-scale fi sheries. Fewer fi shers 
see the advantages of a larger share of the quota pie and a higher income for those 
who remain. Those who criticize the system are not those who benefi t from it, but 
those who in the coastal communities see that jobs in small-scale fi sheries get lost 
and a cultural heritage disappearing. 

 Despite of the above mentioned concern, a general lesson can be learned about 
the role of institutions for the overall governability of small-scale fi sheries. Although 
institutions, such as legal measures, are essential, it matters how they are actually 
designed. They must allow for interactions between the governor and those who are 
governed and the effective sharing of power between the two parties in a way that 
makes both proactive and responsible. This can only work if there is mutual trust 
and adaptamentality.  

    Governability and Trust 

 Studies show that Scandinavians trust their governing system and its institutions 
more so than people in most other countries (Skirbekk and Grimen  2012 ). 
Norwegian small-scale fi shers are no exception to this rule. This trust is the out-
come of a combined set of policies historically that were in their favor and often a 
response to their own demands. The Raw Fish Act is an important but not a unique 
example. This particular law would hardly have seen the day of light if the fi shers 
did not ask for it and almost unanimously voted for it in a referendum. In addition 
to this act, throughout the twentieth century a series of initiatives, laws and regula-
tions were introduced in order to support the small-scale fi shery, like a State 
Fisher’s Bank (1919) which helped to provide cheap and secure fi nance, the 
Trawler Act (1937) which banned trawlers from inshore waters, The Ownership 
Law (1956), which required that fi shing vessels can only be owned by active fi shers, 
to name but a few. 

 Through these initiatives, the government built trust with the small-scale/coastal 
fi shery that not only fostered govermentality, i.e. a positive attitude to government 
intervention, but also governability, the willingness to cooperate with the govern-
ment. Small-scale fi shers came to perceive government as the solution to problems 
they were facing, but did not sit still and wait for government to intervene. The 
government, on the other hand, found an ally among small-scale fi shers. Catering 
for this group paid off as votes in the next national election. Thus, for decades, 
small-scale fi shers helped to keep the Labour party, which had introduced many of 
these reforms, in power. The mutual trust that was built through these new  institutions 
generated social capital that could later be converted into support and compliance. 
For instance, most fi shers accepted stricter rules and procedures for catch and quota 
control and reporting. These rules were largely co-produced by the government and 
the NFA. The government did not have to use brute force to implement them. 
Studies show that after more than 20 years Norwegian fi shers accept the need for 

36 The Dynamics of Small-Scale Fisheries in Norway: From Adaptamentality…



718

regulations, and that they have been willing to comply with them (Gezelius  2002 ; 
Johnsen and Eliasen  2011 ). 

 The lesson we can learn from this experience is: when there is mutual trust 
among small-scale fi shers and the government, governability is enhanced. Such 
trust must be proven through actions that make it deserved. For this there must be 
institutions that allow for interactive governance based on power-sharing, participa-
tion and transparency to take place.  

    Institutional Change 

 In April 2014 the government circulated a consultation paper about transferability 
of quota rights within the group of vessels less than 11 m with IVQs (Anon  2014 ). 
This proposal became an object for intense discussion within this fl eet segment and 
in fi sheries dependent communities. The NCFA was clearly against while the NFA 
the opinion was positive. The two political parties that form the current government 
are split on this matter. Many of the fi sheries dependent communities that have wit-
nessed the down-scaling of small-scale fi sheries in recent years remain skeptical. 
The widespread fear is that transferability will bring a further reduction of small- 
scale fi sheries. For fi shing communities, particularly in the north of Norway, that 
would be an existential risk. Those who support the proposal argue that transfer-
ability is necessary to secure a better economic foundation for the small-scale fl eet 
which, according to the offi cial economic survey, is quite vulnerable to natural or 
economic fl uctuations (Anon  2014 ). A leaner small-scale fi shery sector is then the 
price to pay for a more profi table fi shery, they say. 

 The variety of arguments and alliances made it diffi cult to get clear support for 
the proposal and consequently the Ministry has decided to let the case rest for now. 
However, the debate about transferability may help make people warm to the idea 
and thus prepare for the needed adaptamentality that such a reform would require. 
In the 1990s, there was strong opposition to the new quota system. NFA could origi-
nally only accept it as a temporary measure, but members soon learned to live with 
it, and today the organization has become an ardent supporter. Now it is generally 
perceived as a fact of life, especially among those fi shers who are so young that they 
never experienced the other reality. The organization and its members have demon-
strated adaptamentality, but it did not occur instantly. According to    Johnsen et al. 
( 2009a ,  b ), Norwegian fi sheries have become both more self-regulatory and more 
governable due to the development of a common governmentality among fi shers. It 
could be argued that such governmentality was already there when the quota system 
was originally introduced. If not, the government would have had a much harder sell 
with the “sea change” that the closing of the commons involved. Still, the quota 
system was always controversial, especially among small-scale fi shers for whom it 
meant the most substantial change in their long established fi shing practice. 

 After years of complaints about how the quota system affected the small-scale 
fi shery, the Ministry on January 1, 2014 decided to reintroduce open access for vessels 
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less than 11 m. The maximum quota for the open group and IVQs with overregulation 
for the vessels in the closed group was thus abolished for these vessels. This applied 
regardless of what group they belonged to. Open group vessels thus engaged in so-
called Olympic (competitive) fi shing in the fi rst months of 2014; both because of very 
good weather and expected, closure due to intense fi shing. However, the number of 
vessels that have participated in the fi rst few months has been pretty stable, which 
indicates that open access does not change participation in the short term. 

 The reopening of the small-scale fi shery from January 2014 was an experiment 
that may not be continued into the future. Due to a decreasing number of processing 
plants, the increased landings caused quite a demanding market situation in the 
short and intense winter fi shery when the cod is readily available. The problem 
could be seen in terms of both reduced price and quality of the landings. In January 
and February 2014, due to favorable weather, the vessels that originally belonged in 
the closed group under 11 m landed more than half of the original group quota, 
while the vessels in the open group under 11 m caught almost 50 % more than they 
had in the previous year for the same period. The number of vessels just increased 
2 %. The most recent fi gures of the NRFA indicate that the increase in catch is not 
due to an increase in participation of vessels, but due to increased activity on each 
vessel. Hence, as a response, on March 24 the Ministry decided to stop the open 
fi shery and to return to maximum quotas. Later, in May the Ministry increased the 
minimum guaranteed catch for the vessels in the indigenous Sami fi shing districts. 

 Every time institutions that people have come to accept as a given are put in play, 
governability, and the trust that underpins it, is threatened. Trust cannot be taken for 
granted, it is vulnerable. The proposal of removing the limitations on small-scale 
fi sheries to get involved in quota transactions is raising questions with regard to the 
government’s intentions. The proposal has, however, been put on hold, while the 
restrictions on fi shing effort of this fl eet segment are lifted. While the former idea 
has been met with skepticism, the latter initiative has been well received among 
small-scale fi shers. Government has by this move demonstrated adaptamentality, 
i.e. that it is not stuck on conventional dogmas.  

    Adaptamentality and Innovation 

 The increase of fi sh landings and the subsequent closure illustrate that the small- 
scale fl eet is very effi cient, especially when the weather is good and the fi sh is avail-
able. This is also an indication that this vessel group is operated by skilled fi shers 
with the needed adaptamentality. The small-scale vessel group cannot therefore be 
regarded as backward, as is often the perception. Instead, they have suffi cient adap-
tive capacity to cope with natural variations in the fi shery. Today, with increasing 
costs partly caused by the quota that small-scale fi shers must shoulder, they hardly 
have another choice. Small-scale fi sheries in Norway are sophisticated and innova-
tive with the most recent catch and information technology installed. New technol-
ogy, new ways of operating and organizing has been met with a willingness to 
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experiment, also within the small-scale fi sheries sector. The move in the markets, 
away from frozen to fresh products, is favoring small-scale fi sheries and may result 
in a new era within small-scale fi sheries that again will rely on adaptamentality. 
That mentality may be encouraged by the shift in the way fi sh is talked about in 
Norway these days. Fish as a concept is being replaced by the more trendy “sea-
food” ( sjømat  in Norwegian) term. Not only does it represent a positive view of fi sh 
and small-scale fi shing in the minds of the consumer, it also provides new meaning 
and identity in the mind of the small-scale fi shers for whom fresh, newly caught fi sh 
is what they are particularly good at. Small-scale fi shers would now be inclined to 
see themselves as a crucial element in the modernization and innovation of a fi sh 
distribution chain that extends beyond the dock-side. 

 This new mind-set involves adapt a mentality. It is nourished by the broader view 
of one’s own role within the larger fi sheries system, which makes small-scale fi sh-
ing into a more meaningful and hence more attractive occupation. The challenge for 
the small-scale fi shery in Norway is its seasonal nature, with the overall majority of 
the landings in the fi rst half of the year. For many years this fl eet has had an open 
fi shery in the fall, but with limited ability to catch due to low fi sh availability and 
bad weather. Due to the decrease in the number of processing plants, landings are 
also concentrated in fewer and fewer harbors. The 2014 opening of the small-scale 
fi shing commons was an important experiment by the government that proved that 
the governability challenge for small-scale fi sheries and communities is not related 
to lack of skills and ability to fi sh. Rather it is about how to deal with seasonal varia-
tion and how to increase the value of the fi sh through more effi cient marketing. The 
problem is that the market does not only demand a high quality product but also 
needs a steady supply throughout the entire year. This is a major governability prob-
lem that must be addressed for small-scale fi sheries to thrive. 

 This problem cannot be solved through a fi sheries policy focused only on 
resource management and fl eet profi tability. It is also a question about food policy. 
Norway produces fi sh mainly for export, while the domestic market for fi sh is not 
well developed. Norwegians consume 22 kg of fi sh per person pr. year, which is less 
than 50 % of the annual meat consumption per person. The small-scale fl eet has the 
potential to fi ll this gap. The adaptamentality in the small-scale fl eet indicates that 
given the right conditions, this fl eet should be able to meet an increased domestic 
demand for fi sh. This is now perhaps the most important governability challenge 
and opportunity for small-scale fi sheries in Norway. By increasing domestic 
demand, the small-scale fl eet can demonstrate to society at large that they represent 
great social value, which they have to do in order to convince government that they 
and their local communities are still worth conserving.   

    Conclusion 

 In Norway, small-scale fi shers have not only proven their adaptability, but also their 
readiness for change, including change initiated by the government. The latter, 
which in this chapter is termed adaptamentality, is not an inherent feature of 
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small- scale fi sheries but a constructed quality nurtured by trust that has taken many 
decades to build. Small-scale fi shers have even been able to ensure that government 
legally secures their interests, as in the case of the Raw Fish Act and a series of other 
progressive legislative measures. This can be measured in high governability and 
willingness to comply, cooperate and adapt all positives which have seen Norway 
rank high amongst the countries that conform to the FAO Code of Conduct for 
Responsible Fisheries (Pitcher et al.  2009 ). 

 Although the governability, and the adaptamentality and govermentality that are 
fostering it, have been a characteristic of small-scale fi sheries in Norway so far, it 
will not remain stable with institutional change. Institutions build and require trust, 
and trust builds adaptamentality and governmentality. The Fishers’ Sales 
Organization Act, the cooperative sales organizations, and the rules regarding own-
ership of fi shing vessels, which are all fundamental for the governing system in 
Norway as we know it, have so far been able to withstand pressure to abolish the 
Act, particularly from the processing and export interests. But it remains to be seen 
how long it lasts now that the current government is entertaining the idea that they 
perhaps need major reform. Small-scale fi sheries can still continue to call the Raw 
Fish Act as their “constitution”, even after the 2014 legal reform, but for how long? 

 These institutions probably depend on a critical mass of small-scale fi shers. The 
close connection and common destiny of small-scale fi shers and coastal communi-
ties are also important. The fewer they are and the more dis-embedded the small- 
scale fi shery becomes from the local community the more diffi cult it would be to 
uphold them (Grytås  2013 ; Sønvisen  2013 ). The NFA has said that they do not any 
longer think that the fi shing industry has a responsibility to maintain a decentralized 
settlement on the coast nor ensure fi sher community wellbeing. It may not have 
thought through what the long term consequences of this position would be for the 
institutions that it supports. Making fi shing rights into a commodity that can be 
bought and sold is likely to further exacerbate this development. Norway has not yet 
gone as far as Iceland and Denmark (see chapters by Høst (Chap.   17    )    in this vol-
ume) in introducing this system. Instead, the quota system has rules to counteract 
concentration of fi shing rights, but these rules are now under pressure, as mentioned 
in this chapter. 

 Initially, we talked analytically about the link from adaptamentality to govern-
mentality and governability. In reality it is hard to say what comes fi rst and perhaps 
not important to do so either. The fact they are there and that they nurture each other 
is what counts, and that each of them must be “worked on” simultaneously through 
a governance process that is interactive. While adaptamentality and governmental-
ity are basically about mind-set and attitude, governability is about actual capacity 
for, and quality of governance, such as having the resources, including the 
 institutional power to implement decisions in a way that is effective, transparent and 
democratic (Kooiman  2003 ,  2008 ). Adaptamentality helps to elevate governmental-
ity, which again is conducive to governability. In other words, we are talking about 
governance as a virtuous circle. The lesson from Norway is that institutions can do 
a lot to facilitate the adaptamentality and governmentality that governability hinges 
on, but only in so far as they are capable of delivering on their promise to make a 
positive difference for small-scale fi shers. But with the recent developments in 
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Norwegian fi sheries, the future might be a lot different, as a virtuous circle can eas-
ily develop into a vicious one.     
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    Abstract     This fi nal chapter synthesizes the arguments that chapter authors make 
with regard to the governance and governability of small-scale fi sheries. They point 
to a general conclusion that in order to enhance governability for the benefi t of 
small-scale fi sheries, given the related conditions and characteristics, governance 
designs and interactions must be sensitive to the needs of small-scale fi shing people 
and responsive to their situations. We do not claim that one governing mode, be it 
hierarchical, co- or self-governance, is inherently better than others. Rather, the 
choice of governing modes must take into account the particularities of the system-
to- be-governed as well as the governing system. Small-scale fi sheries globally will 
benefi t from more constructive interaction, collective action, empowerment, and 
innovation, but they are simply too diverse for preconceived and generalized gover-
nance blue prints. Governability assessments as carried out by chapter authors 
reveal that despite their structural commonalities, governing modes typically have 
unique features. Each governing mode must be seen as a governor’s response to the 
existing and emerging challenges and opportunities of a specifi c small-scale fi shery. 
The transition of governing modes observed in many cases illustrates how gover-
nance actors try to cope with system dynamics. Often, the combination of different 
modes into one coherent but hybrid approach is warranted. This chapter summa-
rizes how these processes occur in real world situations accounted for by the chapter 
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        Introduction 

 This book is a collection of case studies with a common focus and an overarching 
analytical framework – interactive governance theory applied to small-scale fi sher-
ies as they exist and operate in different locations throughout the world. The goal of 
governance is to enable small-scale fi sheries to play a more crucial role in providing 
food security, economic opportunity, community well-being, and sustainable marine 
ecosystems for society at large. Here small-scale fi sheries have a real contribution 
to make. But small-scale fi sheries are also an industry and a way of life. Small-scale 
fi shing people have to deal with many internal problems that need governance solu-
tions in order to address big challenges such as poverty, social and political margin-
alization, lack of organization, and social inequities to name a few. 

 A key concept herein is governability, defi ned and explained in Chap.   2     as the overall 
quality of governance, with a functional as well as normative dimension. It is recognized 
that small-scale fi sheries are too diverse, complex, dynamic, and multi-scalar for simple 
governance solutions and rules. Governance challenges are real and urgent, but require 
governance solutions that are suitable and responsive to the problems and opportunities 
as they occur in concrete settings. The basic assumption for interactive governance, as 
for social science in general, is that context always makes a difference and must be taken 
into account by governance, and that interaction between involved and affected parties 
in one mode or another can be part of the governability problem but always essential to 
its solution. All chapters of this volume therefore have their focus on governing interac-
tions and how they are shaped institutionally and organizationally, be they in the hierar-
chical, co- or self-governing modes or in mixes of them. 

 The substance of this conclusion chapter is based on arguments made by the 
authors in response to our invitation to address issues of governability. The chapter 
summarizes how they argue about small-scale fi sheries governance as it occurs in 
real world situations that they have studied. As a contribution to the understanding 
of the shape and functioning of the governing modes (Kooiman  2003 ; Kooiman 
et al.  2005  for foundational work), it also aims to draw general conclusions, based 
on the lessons that chapter authors offer about their case studies, with regard to the 
effect of governing modes and its implications on the sustainability of small-scale 
fi sheries. In what follows, we summarize these arguments into key learnings, refl ect-
ing also the various aspects of governing modes highlighted in interactive gover-
nance theory. Some of these arguments are included as direct quotes from the 
statements that the authors sent us for the write-up of this fi nal conclusion chapter. 
But fi rst a few words about the case study method.  

    Case Study Method 

 The case study method is not primarily aimed at providing scientifi c proof as much 
as in-depth understanding of the nuances and complexities of social systems, insti-
tutions and practices, in this case small-scale fi sheries as a system-to-be-governed 
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typically through a hierarchical mode, but also with a potential, and often untapped, 
capacity for self- or co-governance. The case studies are not only meant as narrative 
descriptions of real life experiences but also to generate concrete and general lessons 
with practical implications. They invite those who inhabit both the governing system 
and the system-to-be-governed to pay attention to context and be sensitive to details. 
There are certainly general lessons that can be drawn from comparing case studies 
(Ragin  1987 ), but general knowledge about governance and governability can also 
be built from an individual case. As Flyvbjerg correctly points out:

  One can often generalize on the basis of a single case, and the case study may be central to 
scientifi c development via generalization as supplement or alternative to other methods. 
But formal generalization is overvalued as a source of scientifi c development, whereas “the 
force of example” is underestimated. (Flyvbjerg  2006 , 228) 

   Case studies are means to argue a case, which is what social science is about, and 
what the authors of this book do based on the “force of example.” They all use their 
case studies to reason and make claims about how to enhance the governability of 
small-scale fi sheries so that they can be sustainable while addressing basic concerns 
such as food security, social justice, environmental health, and poverty alleviation, 
as discussed in Chap.   2    . 

 It is also possible to learn about small-scale fi sheries governance and govern-
ability from the study of a single organization or community. Case studies do after 
all report cases of something and are therefore generalizable to that “something”, 
even if the particular case is out of the ordinary. Even – or especially – outliers dem-
onstrate that there may be alternatives to the current social order under circum-
stances that may or may not be unique. To enhance governability, searching for 
innovative solutions to the governability problem would always be important. 
Outliers may then help to stimulate the imagination.  

    Questions About Modes 

 Interactive governance theory distinguishes between three governing modes – hier-
archical governance, co-governance and self-governance. The chapter authors have 
all explored their functioning in small-scale fi sheries contexts and have things to say 
about their relative merits from a governability perspective. The governing modes 
belong to what interactive governance labels as the “governing system”, i.e. the 
institutions and instruments for governance. What is particularly interesting about 
them, however, which is what the chapters of this book focus on, is how they struc-
ture interaction with the system-to-be-governed. Again, it makes sense to apply the 
system metaphor rather than to solely talk about the governing authority or govern-
ment, due to the diversity, complexity, dynamics and scale that also characterize 
governing roles and functions of multiple institutions. The governing system has 
many actors, often in the form of complex organizations somehow linked together 
and operating at various scales ranging from closely knitted federative structures to 
loosely coupled networks. Getting the full overview of how the governing system is 
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structured and how it works, from a governability perspective, can therefore be as 
demanding as capturing the make-up of the system-to-be-governed. Understanding 
both systems and their interactions and how they each and together create govern-
ability, requires comprehensive empirical assessment, the methodology of which is 
suggested and outlined in Chap.   2     and in Chuenpagdee and Jentoft ( 2013 ). 

 It is important to understand that the three modes of interactive governance the-
ory are analytical constructs, or “ideal types” as Weber talked about (see Chap.   2    , 
this volume), meant to be used as heuristics in empirical research. They are, in other 
words, not actual governance schemes but models to be used for comparison and 
contrast. Out of such an endeavor emerge questions for research: How close are 
empirical modes to theoretical modes and what explains the disparity between the 
two? What does the difference make for the governability of small-scale fi sheries in 
concrete cases? When there are multiple case studies in which such questions can 
be raised, comparisons yields similar questions; if a particular mode works well in 
one setting, why not in another? Is the difference of performance related to the par-
ticular institutional design of the governing system where the devil often hides in 
the properties, or is it related to those of the system-to-be-governed? Or is the gov-
ernability problem to be found in the structural fi t between the two systems and the 
interactions they facilitate. By applying the governability assessment framework to 
their case studies, the chapter authors attempt to answer these questions and raise 
new ones. In so doing, they contribute to the groundtruthing of interactive gover-
nance theory as well as to advancing knowledge and understanding of small-scale 
fi sheries governance worldwide.  

    Understanding Governing Modes 

 In a governability assessment, governing modes can be looked upon as both a 
dependent and an independent variable. They obviously have a cause and a history; 
they may have evolved gradually, refl ecting policy processes within or without the 
fi sheries industry or in society more generally. But they may also have resulted from 
a deliberate collective choice made at a particular time by a more or less representa-
tive institution in response to a concrete problem, like a resource crisis. Whatever 
the background to their formation and existence, they have consequences that 
should also be researched. If these consequences are negative from a governability 
perspective, i.e. dysfunctional or in violation of good principles, the question 
emerges as to whether or not and how governance reform could be instigated. 

 This is the issue addressed in Chap.   12     by Iris Monnereau and Patrick McConney, 
who compare the governability outcomes of governing modes in the lobster fi shery 
of Nicaragua, Jamaica and Belize. The diversity of this particular fi shery, despite 
being based on the same species for the same export markets, is largely a product of 
the different governing modes employed in the three countries. In the authors’ esti-
mation, the lobster fi shery in Belize, which is designed according to co-governance 
principles, is outperforming the lobster fi shery of the other countries. Nicaragua is 
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relying on self-governance. The industry is largely left to itself with government not 
interfering. In Jamaica, a largely unsuccessful co-governing system has developed 
from a hierarchical mode. 

 All three governing modes facilitate interactions between the governing system 
on the one hand and the system-to-be-governed on the other. The total “amount” of 
governing interactions does not need to be different between the three governing 
modes, only their distribution within the governance system as a whole. From a 
governability perspective, it is these interactions more than their organizational and 
institutional designs of the modes that should attract most attention. The command-
and- control approach of the hierarchical mode puts the system-to-be-governed in a 
more reactive role, whereas the self-governing mode assumes that system is proac-
tive. Co-governing, as a middle-of-the-road approach, implies concerted action 
between the governing system and the system-to-be-governed, where governing 
interventions and initiatives are subject to negotiation and collaboration. What also 
distinguishes hierarchical and co-governance on the one hand from self-governance 
on the other is that interaction takes place within a formal mechanism, where the 
division of labor, roles, rules, and responsibilities are clarifi ed, like in a legal charter 
of sorts. This is also what many of the chapter authors hold up as a better approach 
for enhancing governability. 

 In the case of Malawi, for instance, Mafaniso Hara and colleagues (Chap.   8    ) 
attribute the governability problem to the “ingrained attitude for open access fi shing 
and limitless output that have been promoted through the historical developmental-
ist vision.” As they see it, overfi shing requires access limitation, output-based regu-
lation, “clear fi shing tenure” devolved to beach committees, and co-governance. 
They also add that “unless there is ability to institute a governing system… based on 
clear fi shing tenure and stewardship practices, co-governance on both Lake 
Malombe and Lake Malawi will not work for functional governance.” Questions 
about the effectiveness of co-governance are also raised by Mauricio Castrejón and 
Omar Defeo (Chap.   31    ). They note, for instance, that there is “still a poor under-
standing about how this governance mode responds to different types of crises, and 
how these responses are shaped by past experiences and by the particular features of 
the governing system and the system-to-be-governed.” This is clearly an important 
researchable governability issue, which their chapter explores for a number of 
Latin-American countries. They suggest:

  The governability of a fi shery is not dependent on the co-governance mode established 
(e.g., consultative or cooperative), but mainly on the social attributes of fi shers’ organiza-
tions, the quality of the interactions between governance and other actors, and the institu-
tional adaptability to external drivers of change. Institutions with strong social cohesion, 
organization and leadership, and willingness to change and work in a collective and col-
laborative way, displayed a high institutional capacity for adaptation and innovation. 

   The policy implication, according to these authors, is “to build solid institutions 
that promote collaborative and coordinated work between governance and the 
small-scale fi shing sector.” 

 On the other hand, a possible cause of the governability shortcomings of self- 
governance, as pointed out by Jim Prescott and colleagues (Chap.   4    ), is the tendency 
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of stakeholders to prioritize short-term over long-term concerns. This is not totally 
unreasonable, given that some concerns, such as livelihoods and food security, are 
often more urgent than sustainability concerns and can therefore not be postponed 
to a later day. Prescott and colleagues argue:

  For sustainability to rank higher among local priorities new and equally or more attractive 
and tangible outcomes must replace existing ones. Such outcomes include for example 
more secure rights or potentially more consistently profi table catches by way of new market 
arrangements rather than increased capture capacity. 

   They also hold that involvement in the governing process makes local fi shing 
people more confi dent about change.  

    Mixing of Modes 

 Several chapter authors observe the need for a mix of different governance modes, 
similar to what Kooiman ( 2003 , 90) has earlier suggested, namely that “governing 
modes do not exist empirically in their pure version; rather they are mixing ele-
ments from all three.” There are good reasons why this is so. First of all, there are 
inherent strengths and weaknesses of all modes. Second, mode designs are refl ec-
tive of institutional histories in particular countries and fi sheries and even if they 
were drawn on a piece of paper in the fi rst instance, they have evolved over time 
both as a consequence of the diversity, complexity, and dynamics of the system-to-
be-governed but also due to cross-sector and cross-scale linkages. For this reason 
it is likely that governing system modes would need to be as adaptive, although 
perhaps not as unstable, as the system-to-be-governed. But that may not happen 
naturally. Rather, it would require concrete action by those who hold the power to 
enable institutional reform. It is also possible to imagine a lag that widens over 
time, which creates mismatch between the governing system and the system-to-be-
governed, and hence would need to be corrected by gradual steps rather than total 
shifts of modes. 

 Elena Finkbeiner and colleagues, whose study (Chap.   11    ) is situated in both 
Mexico (Baja California) and the US (Hawaiian Islands), think of co-governance as 
a hybrid regime in itself. They point out that co-governance is relevant “across 
countries and regions in transitioning towards sustainable small-scale fi sheries”, 
and that one solution to the governability problem “is to transition towards hybrid-
ized regimes” such as co-governance. This they believe “can help to create more 
effective and fair policies, and empower fi sheries to become more self-governing”. 
In both areas “a high degree of autonomy at the local level … and a strong founda-
tion for shared or collective governance power” would be needed. 

 Hybridization is also a concept used by Philippa Cohen and colleagues (Chap.   3    ) 
for the governability assessment of the Solomon Islands small-scale fi sheries. First 
of all, they hold that “decentralizing governance to the community level permits 
responsiveness and specifi city to local dynamics, not possible through hierarchical 
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governance”, at least not that of the state. Decentralization also “allows for proper 
recognition of the (often legally backed) customary rights of local resource owners.” 
Although they fi nd that hybrid institutions combining community-based co- 
governance interacting with self- and hierarchical governing to be most suitable in 
their context, they hold that “the best ‘mix’ of governance modes and responses is a 
moving and elusive target.” Therefore they advocate a more playful approach to this 
governability problem, where different mixed modes are tested “amidst the diver-
sity and complexity of Pacifi c small-scale fi sheries.” 

 This recommendation has widespread relevance (Jentoft  2007 ). The diversity, 
complexity, and dynamics of small-scale fi sheries call for contextualized approaches 
where pre-described solutions must be confronted with reality in a way that requires 
governance innovation rather than imitation. Shelly-Ann Cox and Patrick McConney 
in their study of the sea urchin fi shery of Barbados and St. Lucia (Chap.   30    ) stress 
the need for co-governance modes to be adaptive to changing conditions. Especially 
when the governance capacity is low, as is often the case in developing countries, 
they argue that stakeholders “need to be encouraged to test, learn and adapt if suc-
cess is to be achieved.” Governability is therefore not a static but a dynamic situa-
tion, where governance to be relevant must be creative and innovative. For that, 
“enabling policies” have a role in enhancing governability, according to the authors, 
but the “conditions of greatest concern for governability are those which relate to 
governing interactions initiated by the governing system.” The need to hybridize 
must be seen as a response to the need for contextualization. 

 Consequently, text-book governing modes cannot just be adopted without being 
adapted. In real-life situations, where dexterity is needed in institutional design, 
governance reform involves entrepreneurship and context specifi city. Without it, as 
Jeppe Høst highlights in Chap.   17     about individual transferable quotas (ITQ) in 
Denmark, one can end up with socially harmful solutions. Here, the market mecha-
nism as a “quick fi x” has led to “irreversible transformation of the Danish demersal 
fi sheries, mainly at the cost of small-scale fi sheries.” Høst argues that interactive 
governance and market-based management as a form of self-governance are in con-
fl ict with one another. The policy process in his view must start with elaborate 
stakeholder consultations, as “the initial policy creation is crucial.” 

 The case study by Derek Johnson and Sölmundur Pálsson (Chap.   15    ) on the Lake 
Winnipeg (Canada) quota system provides an interesting contrast. Here, the govern-
ing mode is indeed a hybridized one. They underscore the need to pay attention to 
context in the design of the governance system, and that “even polarizing manage-
ment tools such as ITQs and marketing boards can be important to achieve social, 
economic, and ecological goals in small-scale fi sheries if they are sensitively 
 implemented.” Johnson and Pálsson argue that ITQs under certain very particular 
conditions can increase the governability of small-scale fi sheries in ways that 
enhance wellbeing. In their case, the crucial condition is “the embedding of the ITQ 
system in a broader set of rules that block any signifi cant concentration of quota.” 
They also stress the value of collective arrangements for economic governance, 
where a “state monopoly marketing board has been effective in stabilizing eco-
nomic returns for fi shers.” The Lake Winnipeg case “shows how an unusual mix of 
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governance institutions and a supportive state can sustain small-scale community-
based fi sheries while simultaneously increasing economic value.” For these two 
authors, governability cannot be secured once and for all but “needs to be actively 
maintained.”  

    Challenges in Co-governance 

 Co-governance is worth further deliberation since many chapter authors in their 
case studies converge toward this mode, which they demonstrate as feasible and 
operative or in the process of becoming so. The move in the opposite direction, e.g. 
from co-governance to hierarchical or self-governance, is not documented in any of 
the case studies. This does not mean that there is no room for these other governing 
modes. Quite the contrary, some chapters illustrate that government has a con-
structive role to play or that small-scale fi shing people need a degree of autonomy 
and freedom to realize their full potential. For instance, Maria José Baragán 
Paladines (Chap.   9    ), speaking about mainland Ecuador and the Galapagos Islands, 
thinks that hierarchical governance has merits that should not be underestimated: 
“Taking back some of the state’s role in fi sheries governance … has meant an 
improvement in the institutionalization of fi sheries issues within the central govern-
ment agenda.” In her view, a pragmatic governance approach is appropriate, as no 
mode is perfect. This is also a conclusion reached by Estelle Jones and colleagues 
(Chap.   22    ) who compare the success and failure of a number of marine protected 
areas (MPAs) in Thailand. They fi nd that “elements of hierarchical governance 
approaches can contribute to solving small-scale fi sheries problems when they are 
well-designed and the formal institutions are respected.” But from a governability 
perspective it is not so much the governing mode per se as “trust and cooperation in 
governance interaction, which enable confl ict resolution and informal sanction” that 
do the trick. Even so, they suggest that efforts to realize effective coastal governance 
at large may occur if support is given to the “development of a patchwork of smaller 
community-based self- governance or co-governance modes.” 

 Hierarchical governance and central control that comes with it, is no guarantee 
for policy coherence. Government is in itself often a complex, multilevel, and frag-
mented system. Putting together a holistic policy agenda, as promoted by the 
Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries endorsed by 
FAO (Food and Agriculture Organization of the United Nations), hereafter called 
SSF Guidelines, is itself a governability challenge, but this time within the govern-
ing system. When the SSF Guidelines address the responsibilities of the state, it 
necessarily involves a broad range of state institutions, and not only those that spe-
cialize on fi sheries. Since the guidelines are elaborated for small-scale fi sheries “in 
the context of food security and poverty eradication”, departments of health, educa-
tion, justice, and regional development etc., would have to be drawn in. Within a 
holistic small-scale fi sheries governance approach, the more specialized the institu-
tions, the greater the need for coordination. 
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 Coordination as a governability challenge is demonstrated by Michael Hurley 
and Camille Manel in Chap.   33    . They stress the need for “institutional syncretism” 
to enable better coordination across scales. For them, co-governance holds promise, 
as it “opens a whole contextual scale to be considered.” Also they feel that “coordi-
nation    as policy coherence has to penetrate beyond international-regional-state 
scales to incorporate coastal communities and the informal ‘infrastructure.’” It must 
also “refl ect the plurality of fi shers’ perspectives, cultural context and desires out-
comes.” A problem described in their chapter is “the dominance of powerful inter-
national actors such as environmental organizations in dictating international 
narratives in fi sheries which is then compounded by tight coupling between 
international- state scales.” International actors tend to “infl uence the content of 
state ‘superstructure’ to fi t international treaties, dominant paradigms and concepts 
of good governance.” Ironically this has led to “a highly fragmented policy, infor-
mation and governance structure in the form of projects that act as temporary gov-
ernance boxes, with different philosophies, principles and processes of governance 
that impede any coherence and pose a signifi cant coordination problem to achieve 
collective synergy necessary to solve complex multi-scaled problems of fi sheries.”  

    Governance of Scale 

 Interactive governance pays particular attention to scale issues, recognizing that 
small-scale fi sheries systems are mostly not confi ned by boundaries. Small-scale 
fi sheries are rarely a distinct sector but one that is embedded within a larger social 
and ecological system – as a “system within a system” – intimately connected with 
economic, social and cultural life in local communities and beyond, even interna-
tional markets and politics. This calls for the kind of system perspective that interac-
tive governance employs. In order to understand and meet the challenge of 
governability in small-scale fi sheries, it is essential to understand how small-scale 
fi sheries “add up” and connect, both internally and externally. This is basically what 
a holistic perspective involves; there is not only a need for a broad view that encom-
passes how the ecosystem works, who the social actors are and what they do, but 
also how they are linked and dependent on each other.  

 As a system in its own right, small-scale fi sheries are inherently diffi cult to 
delineate from their ecological, social and institutional environments, as their 
boundaries are permeable. This is an issue of scale and “institutional fi t”, as illus-
trated by Joeri Scholtens (Chap.   27    ) in the case of Sri Lanka, and Olivier Randin 
(Chap.   26    ) in the case of Columbia. In both cases, small-scale fi shers are victimized 
by forces way beyond their control; occurrences related to international relations 
and confl icts. For Sri Lankan small-scale fi shers, mostly of Tamil ethnicity, the 
problem arises when foreign (Indian) trawlers transgress national boundaries and 
occupy their traditional inshore fi shing space. Initiatives to establish contact and 
cooperation between fi shers on both sides of the confl ict have not received the 
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government support they would need in order to work. Scholtens summarizes the 
governability problem as follows:

  Typically, foreign fl eets are not only technologically superior, but also enjoy the backing 
from State power. Preventing the dispossession of small-scale fi sheries is therefore not just 
a matter of adequate local fi sheries governance, but rather about the ability to mobilize sup-
port to keep outsiders out. For addressing problems that originate at scale levels beyond the 
local, small-scale fi shers need to be well organized and politicize their plight to secure State 
support. 

 In a similar vein, Olivier Randin argues:

  Small-scale fi sheries are not a fi xed scale in terms of governance. They face issues beyond 
their boundaries. They may be small by their individual size but they are strongly intercon-
nected to higher levels of governance. This interconnectedness can make them vulnerable 
to external infl uences and shocks, which in turn affect their governability. 

 Randin therefore infers that small-scale fi shers need to be fully recognized as 
stakeholders in the governance of national and international fi sheries in order for 
their interests to be adequately represented and their problems that are brought upon 
them taken into account. 

 The scale issue and institutional misfi t can also exist at the local level, as ana-
lyzed by Silvia Salas and colleagues in Chap.   25    . Their case study is situated on the 
Yucatan peninsula in Mexico, in two neighboring communities, and reveals how 
scale and boundary issues can add signifi cant governability challenges to small- 
scale fi sheries governance. Salas et al. explain the situation as follows:

  Under their own initiative, San Felipe small-scale fi shers were able to establish a small 
MPA and manage it with support from the local government and community members. 
Because the MPA restricted access of small-scale fi shers from the nearby community, 
Dzilam de Bravo, and because the MPA boundary overlaps with the existing State Reserve, 
their conservation effort was deemed inappropriate – in fact, illegal – by the State govern-
ment. The two communities did not have a history of collaboration, and there were no legal 
precedents on protected areas overlap, it was therefore diffi cult to come to agreement about 
what to do. 

   The authors conclude that the governability challenge is exacerbated by their 
different experiences in resource governance, uneven capacity to organize, and dif-
ferent images about their surroundings and the MPAs. “Mechanisms to foster their 
interaction are required, along with policies and programs to help enhance capacity 
and raise awareness, leading to sustainable small-scale fi sheries.”  

    Knowledge in Governance 

 Governance is neither an exact science nor a technical instrument following or 
implementing universal rules even if there are general standards for good gover-
nance. There are concerns and ideals that can be claimed to be universal, such as 
those pertaining to human rights, but the specifi cs of governance would need to be 
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pragmatic, fi tting to and responsive of context. As Paul Onyango (Chap.   10    ) argues 
“there is no generalized prescription that can be applied across the board to govern 
small-scale fi sheries. Each fi shery presents itself in a unique manner that requires an 
understanding of the context and generating actions based on each case.” 

 This is an idea shared by several authors, among them Adam Soliman in his 
study of small-scale fi sheries of Alaska (Chap.   16    ), where a market-based quota has 
been introduced. Although promising in his view, what has worked in one commu-
nity does not necessarily work in another: There is “‘no-size-fi ts-all’ design that will 
yield a highly governable system across varied communities. In the United States 
and elsewhere, successful small-scale fi sheries governance within a market-based 
system (in this case, Community Quota Entity) will depend on programs that pro-
vide for both community involvement and fl exibility within to meet the specifi c 
needs of each community”. That the same conclusion is drawn from very different 
contexts, namely, in Lake Victoria and Alaska, is remarkable, speaking thus to the 
methodological refl ections above. The question for governability is how to account 
for the local context, including the use of local knowledge to inform 
decision-making. 

 In socio-political governance in general, and small-scale fi sheries governance in 
particular, practical wisdom is essential, and must draw on in-depth, experience 
based ‘phronetic’ knowledge (Flyvbjerg  2003 ; Jentoft  2006 ). This means traditional 
ecological knowledge and social and normative orders also have relevance in mod-
ern settings (Bavinck and Jyotishi  2015 ; Berkes  2015 ). Disregarding them is usually 
a recipe for governance failure (McGoodwin  1991 ; Gray  2005 ; Kooiman et al. 
 2005 ). Therefore, governance cannot occur in a social and cultural vacuum. No one 
is better equipped to understand local conditions than those who live with them. 
This also applies to the multiple legal systems (legal pluralism) that small-scale 
fi sheries are subject to, like statutory and customary law that often are invoked for 
the same situation, which may or may not reduce or enhance governability as the 
case may be (Jentoft and Bavinck  2014 ). 

 Good governance in small-scale fi sheries must be interactive in a way that gives 
small-scale fi shing people, 1  whether employed in harvest, post-harvest functions or 
otherwise dependent on them, a voice and a clout. This is a conclusion that can be 
drawn from philosophical thought where stakeholder involvement, participatory 
democracy and respect for human rights are themselves valued. Small-scale fi shing 
people must be involved from the very beginning of the planning process, or from 
“step zero”, and not just in the fi nal analysis through some kind of post-planning 
hearing arrangement (Chuenpagdee and Jentoft  2007 ). This is also what Alice Joan 
Ferrer (Chap.   20    ) argues based on a case study of the Taklong Island National 
Marine Reserve in her native Philippines. She argues that there are pitfalls involved 
when protected areas do not involve active participation of the local community 

1   By the term small-scale fi shing people we refer to all who are involved in the sector and not just 
those who fi sh. 

37 Enhancing the Governability of Small-Scale Fisheries Through Interactive…

http://dx.doi.org/10.1007/978-3-319-17034-3_10
http://dx.doi.org/10.1007/978-3-319-17034-3_16
http://dx.doi.org/10.1007/978-3-319-17034-3_20


738

from the initial planning stage. Her case study is also a reminder of the dangers of 
having MPAs “that instead of protecting the resource and the people dependent on 
the resource do the opposite.” 

 The problem is also discussed by Lasse Lindström and Maricela de la Torre- 
Castro (Chap.   34    ), who conclude that “conservation initiatives have to consider 
justice for those affected by newly imposed measures  a priori.”  They stress the 
importance of having in-depth knowledge about the small-scale fi sheries system 
“before designing any solutions or attempts to intervene in a small-scale fi sheries 
situation.” This is also why, in their judgment, “fi shers and other relevant resource 
users have to be brought into the planning and envisioning process in a meaningful 
participative way.” 

 A condition for effective small-scale fi sheries stakeholder involvement and par-
ticipation from the beginning is that they are effectively organized. Otherwise, their 
opinions would be too fragmented and their voices too cacophonous. In a similar 
vein, based on their case study of small-scale fi sheries in Norway, Svein Jentoft and 
Jahn Petter Johnsen (Chap.   36    ) observe:

  Organization is not only about cohesion and solidarity but also about building capacity to 
work politically to create institutions that can build protective freedom of small-scale fi sh-
eries. These institutions also contribute to governability as they create order, commitment, 
and adaptability. The sacrifi ce and discipline they require also provide empowerment and 
opportunities for positive change. 

   With one organization traditionally representing all fi shers in Norway, fi shers 
speak with one voice, and cannot therefore be easily ignored in the political process. 
However, the fl ip side of having only one organization representing both small and 
large-scale fi sheries is that the latter tends to be more powerful within the organiza-
tion. Dissatisfaction with this situation led a group of small-scale fi shers in the 
1980s to break out and form their own national organization. Now, small-scale fi sh-
ers are represented by two organizations – or even three as there is a small organiza-
tion representing indigenous Sami small-scale fi shers. In support of this conclusion, 
Cristina Pita and colleagues, in Chap.   7     on the Portuguese small-scale octopus fi sh-
ery, state that “traditionally, communication and collaboration between fi shers’ 
associations is poor, resulting in them having little infl uence in the decision-making 
process.” Interestingly, the authors see the new Common Fishery Policy of the 
European Union and several initiatives at the national level as opportunities for 
more co-governance in the future, which they also believe would be essential for 
enhancing the governability of this sector.  

    The Power to Govern 

 Interactive governance is not just a normative theory, as explained in Chap.   2    , but a 
phenomenon that can be studied empirically, in fi sheries as well as in other societal 
sectors. How it actually works, in the interest of whom, and with what outcomes, are 
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issues to be explored. This is what the aim of the book is vis-a-vis small-scale fi sher-
ies. Governance is not, nor can it be, a unilateral action by a single authority, accord-
ing to Kooiman ( 2003 , 3). “In diverse, dynamic and complex areas of social activity 
no single governing agency is able to realize legitimate and effective governing by 
itself.” Instead governance is negotiated, deliberated upon, and communicated 
among involved stakeholders who often share common governing responsibilities. 
This is also in accordance with good governance principles. Yet, within interactive 
governance, one cannot assume parity, equity, and justice. Because of their interests 
related to governance, actors and stakeholders will employ their economic, politi-
cal, and intellectual resources to mold the governing system in ways that are benefi -
cial to them, even if it should happen at the expense of the collective good. Power is 
therefore always something to reckon with, something to be hauled out in the analy-
sis, and where a critical perspective is needed. 

 From a governability perspective, both the restrictive and enabling functions of 
power must be investigated. Power, powerlessness and the confl icts that often fol-
low in their wake may distort the focus of governance and exhaust the energy of 
stakeholders. But power and power differentials are among the drivers that make 
small-scale fi sheries viable or unstable. Enhancing governability therefore may 
often require interference in power relations. Many of the chapter authors stress this 
point. One of them is Maria Hadjimichael, whose case study from Cyprus (Chap. 
  24    ) shows how a predominantly hierarchical governing system is disempowering 
small-scale fi shing communities from envisioning a different path. Low governabil-
ity here lies at least partly in the complexity of power relations. “Cypriot small-scale 
fi sheries require the creation of new institutions” that empower civil society at the 
local level. This, however, fi rst requires discussion among stakeholders, which 
according to Hadjimichael, could be arranged by establishing local forums that also 
aim at building social capital. 

 Although one should expect to fi nd that small-scale fi shing people are often in 
distress from a lack of power relative to large-scale fi shing actors, which often 
explains their marginalization and poverty as discussed in the SSF Guidelines, it is 
essential from a governability perspective to highlight the power differentials that 
also exist within small-scale fi sheries, for instance between boat owners, captains 
and crew, between men and women, harvesters and vendors, and those who are 
organized or not. Power and confl ict is often an inherent problem in small-scale 
fi sheries, mostly triggered by competition for scarce resources or distributional 
divides within the chain. But in many, perhaps even the majority of instances, those 
who set the terms for small-scale fi sheries and create confl ict are non-fi sheries 
actors, such as other industries occupying the space that small-scale fi sheries need. 
Increasingly, small-scale fi shing people are struggling to defend their beaches from 
being occupied by tourism developers. In many chapters of this book, it is illustrated 
how the livelihood of small-scale fi shing people is negatively affected by conserva-
tion efforts in the form of MPAs. The problem is for example illustrated in Merle 
Sowman’s chapter from South Africa (Chap.   19    ). She identifi es a power mismatch 
between those living in poor small-scale fi shing communities adjacent to MPAs and 
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those promoting MPAs. “The state-centric and natural science based approach to 
governance adopted by fi sheries and conservation authorities”, to a certain extent, 
contribute to making governability problems irresolvable. At the heart of this con-
fl ict, she argues, are different values and worldviews that distort constructive gov-
erning interactions:

  The absence of a set of shared principles and common vision in fi sheries and MPA manage-
ment in South Africa means that the framing of problems, the interpretation of policy and 
law, the approaches to management as well as the resolution of problems, are often con-
tested. Conservation and fi sheries managers and fi shing communities are thus approaching 
governance from very different philosophical, ontological and epistemological positions. 
Until these fundamental mismatches are recognized, deliberated upon and understood, gov-
ernability will remain weak. 

   One should not be oblivious to potential confl ict between functional and norma-
tive aspects of governability. In fact, good governance criteria such as those of the 
World Bank, if realized to the full, may well reduce the effectiveness of governing, 
making decision making processes more cumbersome and inequitable, and in some 
instances leading to the disempowerment of small-scale fi sheries. “New gover-
nance” (Rhodes  1996 ; Jentoft and Chuenpagdee  2015 ) models such as interactive 
governance, can help with stakeholder inclusion so as to open up the governing 
system in a way that allows previously non-participating stakeholders to assume 
more power and control. Governability outcomes may well be a plus-sum game if 
the governing system as a whole gets stronger by involving resourceful stakehold-
ers. But from the perspective of small-scale fi sheries, who may already be involved, 
broader participation is also zero-sum in so far as newcomers acquire a more ele-
vated position in decision-making at their expense. Small-scale fi shers may be 
pushed aside if more powerful stakeholders become involved in, for example, 
“marine spatial planning” (MSP) (   Jentoft and Knol  2014 ) or when MPAs are cre-
ated. We see examples of this in both Katia Frangoudes and Clément Garineaud’s 
Chap.   6     on small-scale kelp harvesting in the French Iroise Sea, and in Chap.   21     by 
José Pascual-Fernández and colleagues, on MPAs in the Canary Islands, Spain. 
Here, the use of place-based tools represents a major change in traditional govern-
ing systems where small-scale fi shers have lost their leading governing role. 
Recreational fi shers who are more numerous and powerful, on the other hand, have 
benefi tted. In both chapters, the authors see the solution in terms of reinforcing the 
role of small-scale fi shers as “defi nitive stakeholders,” strengthening their organiza-
tions, and developing a more assertive leadership. None of the authors deny the 
importance of broader stakeholder representation but stress the need to look out for, 
and indeed help facilitate the empowerment of small-scale fi sheries to avoid their 
marginalization. This is also in the collective interest of governance. 

 The threats to small-scale fi shing livelihoods caused by other stakeholders are 
also discussed in Chap.   5     by Jyothis Sathyapalan and Sunny George in their study of 
the small-scale fi shery of the Cochin backwater in Kerala, India. Here urbanization, 
with all its social, political and environmental externalities, is negatively affecting 
traditional small-scale fi sheries livelihoods, whose adaptive capacity is low, as peo-
ple in this area “are poor, powerless and lack skills for other sectors”. Part of the 
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governability problem is the presence of a very fragmented and badly coordinated 
governing system. Similar to Maria Hadjimichael’s argument (see above) for the 
case of Cyprus, the authors say that “the policy challenge at the local level is to create 
an equal platform for small-scale fi sheries to negotiate with their urban counterparts 
who are power centers interested in industrialization, tourism, and urban infrastruc-
ture development.” For this to happen, the traditional “panchayat” institution that still 
exists at the local level would also have to be engaged together with other public 
institutions responsible for the governance of backwater development activities.  

    Politics of Governance 

 No fi sheries governance reform starts from a clean slate, a “tabula rasa.” Rather, 
such reform by defi nition requires intervention into a governance system that is 
already operative, and where power relations are more or less solidifi ed. The need 
for governance reform may remain dormant until some unforeseen crisis hits, e.g. 
when a fi sh stock collapses and requires drastic intervention. But even then, gover-
nance reform may be diffi cult because some stakeholders have interests in maintain-
ing the status quo and the political power to block reform or steer it in their favor. 
Crises provide opportunities for power mongering and defi ning the problem that 
must be solved. This is, for instance, what is happening in the Tonle Sap small-scale 
fi shery in Cambodia as described by Ronald Jones and Say Sok (Chap.   28    ). Here the 
government has launched a “deep fi sheries reform” which has left the situation 
“widely open to elite capture and patron-mediated nepotism.” According to the 
authors, Cambodian fi sheries governance is full of challenges:

  Cambodia’s Tonle Sap fi sheries governance is a direct legacy of historical path dependency 
from the diverse agendas and actions of Cambodian natural resources exploitation. Today 
we see the results. Agendas and actions are uncoordinated and thus there is an ineffective 
state response to complex fi sheries (natural resource) management problems. Tonle Sap 
lake fi sheries governance is highly fragmented, politicized and with complex and often hid-
den asymmetrical power relations. 

   The above description pertaining to the governability challenge is not unique. It 
is, however, more pronounced when war and armed confl ict is a recent experience. 
Ahmed Khan and Sheku Sei describe such a situation in Sierra Leone, in Chap.   29    , 
where fi sheries are still recovering from a decade-long civil confl ict. MPAs, territo-
rial user-rights, and co-governance are seen as parts of governance transition from a 
hierarchical governing mode and “necessary steps towards equitable resource 
access, local stewardship, and inclusive decision- making processes.” So far, how-
ever, initiatives are limited in scope, suffering from poor institutional capacity and 
resource availability. However, the authors are encouraged that stakeholders 
embrace co-governance but yet caution against the idea that co-governance is a 
panacea. Fisheries governance, in Sierra Leone must, in their view, be “understood 
to be wicked due to the inherent nature of the social dilemmas associated with mul-
tiple objectives and unrealistic stakeholder expectations.” 
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 Another context in which governance challenges are rife with politics is when 
issues of food security are entangled with other social issues like employment, com-
munity well-being, and government revenue. In such a situation, small-scale fi sher-
ies are often receivers of problems and challenges. This is the topic discussed by 
Moenieba Isaacs in the case of South Africa (Chap.   13    ). The problem, as she sees it, 
is that incorporating fi sh, in this case  snoek , into a centralized value chain where 
local market agents and international traders call the shots, will result in an impor-
tant food source being taken away from poor communities. This governability prob-
lem is not just a food security issue but also one of “food sovereignty”, a term which 
refers to local people’s control of their own food supply. Unfortunately, food sover-
eignty has not found its way into the SSF Guidelines. 

 What is important about small-scale fi sheries from a governability perspective 
is not their scale  per se , but the diversity and complexity of their many social, cul-
tural and institutional dimensions. In all these aspects, politics play a role. Even 
analytical concepts, such as the word interactive governance, have political con-
notations and implications. Also the very defi nition of small-scale fi sheries is prob-
lematic. For this reason the SSF Guidelines themselves do not offer a defi nition. 
The guidelines do, however, emphasize the need for a defi nition at the national 
level. But small-scale fi sheries are not easily defi ned even at this level, as pointed 
out by Birgit de Vos and Marloes Kraan (Chap.   32    ) in the context of The Netherlands. 
A lack of a precise defi nition, as is the case in The Netherlands, may refl ect a poor 
understanding of what small-scale fi sheries are, as well as indifference about their 
role and contribution. Without a working defi nition, it would be impossible to fi ne-
tune political priorities towards small-scale fi sheries and their particular problems 
and needs. The lack of a defi nition also has governability implications. Therefore, 
Vos and Kraan argue that a clear defi nition “could improve the visibility of small-
scale fi sheries as well as their policy infl uence.” In addition, they believe that it 
might “stimulate cooperation with other fi shers in Europe, which in turn could lead 
to empowerment.” 

 However, in order to defi ne what small-scale fi sheries are, a lens through which 
one can look at them in their concrete context is essential. Such a lens is what the 
interactive governance framework offers, as the framework suggests where to look, 
what to look for and what the essence and particularities of small-scale fi sheries are 
(Jentoft and Chuenpagdee, Chap.   2    , this volume). Given their diversity, complexity, 
and dynamics, one should not expect that small-scale fi sheries can be easily cap-
tured in a sentence or two. Rather, such a defi nition requires “thick descriptions” or 
“narratives” (Johnson  2006 ; Jentoft  2014 ).  

    Meta-governance 

 The systemic natural and social dimensions of small-scale fi sheries imply that their 
governance cannot be reduced to a technical or scientifi c exercise. Rather gover-
nance must involve sound judgment, which also focuses on social relations, values, 
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and webs of meaning. Small-scale fi sheries governance must engage with power 
relations, including the power to defi ne what they are and should be, and what indi-
vidual and collective aspirations are legitimate and realistic. Philosophical reason-
ing can help to clarify the meaning of key concepts such as sustainability, well-being 
and social justice, but there must also be a process where people can freely deliber-
ate and decide. At the end of the day, no one, other than small-scale fi shing people 
themselves can claim to know how they should live their lives. But how they should 
govern their industry is still something that we should argue about. This is also why 
small-scale fi sheries governance is normative, and refl ective of social values. It 
must, therefore, be interactive to allow for “meta-governance” and recognize legal 
pluralism (Jentoft and Bavinck  2014 ). The risks of not having such interaction are 
demonstrated by Andrew Song (Chap.   35    ) in his case studies of the  Jayul  co- 
governance reform in South Korea. Here governability is hampered by a misfi t 
between the mindset of government and that of local fi sheries stakeholders. As a 
consequence there is a confl ict between key institutional aims and the aspirations of 
small-scale fi shers. While the program emphasizes values and principles such as 
self-reliance and community cohesion, local stakeholders display a more individu-
alistic attitude. Unless a better alignment between confl icting values can be estab-
lished, co-governance is likely to underperform or fail, in Song’s judgment. He says 
that the  Jayul  program goes against the very spirit of co-governance as it is imposed 
by one party on another party, namely by government on local communities and 
small-scale fi sheries stakeholders. 

 The meta-governance issue is also discussed in Song’s chapter with Ratana 
Chuenpagdee (Chap.   23    ). Their case study is about the fate of small-scale fi sheries in 
the Canadian province of Newfoundland and Labrador. In contrast to the  Jayul  pro-
gram in South Korea, which stresses stakeholder participation and community 
empowerment, Canadian government policy is bent on neoliberalism, economic effi -
ciency, and market-reliance. The two authors fear “that an uncritical push towards 
fl eet rationalization/capacity reduction and increased integration into an export mar-
ket will lead to the demise of the inshore, small-scale fi shery, along with the coastal 
rural communities that depend much on the sector for their viability.” In their view, 
the governance process must “promote a careful principle-based examination of the 
multi-scale policies and encourage an open debate to help set a coherent and consen-
sual vision for the small-scale and the overall fi shing industry in the province.” 

 Neoliberalism is also affecting small-scale fi sheries in countries like Japan, as 
pointed out by Alyne Elizabeth Delaney (Chap.   14    ). “Japanese fi sheries are follow-
ing the global trend of neoliberalism, which tends to overrule not only local culture 
and institutions, but also marginalize local input” to the dismay of local small-scale 
fi shers “who are the ones who have to live with the consequences.” Japan has a long 
and strong cooperative tradition in fi sheries that has benefi tted coastal communities 
and small-scale fi sheries “through the positive benefi ts of economies of scale and 
increased power…” In recent years, governance reform has transferred local man-
agement responsibilities to regional organizations, which has led to “the actual dis- 
embedding of local social relations…” If this is governability enhancement, it is 
certainly problematic from a value perspective. 
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 “Scaling up” fi sheries governance by dis-embedding regulatory functions to 
institutions at regional or national levels, may perhaps be justifi ed based on the idea 
that large-scale is better than small-scale, and that local communities are not suffi -
ciently capable of delivering good governance as defi ned by neoliberalism, includ-
ing economic effi ciency. But the price paid is borne by small-scale fi sheries and 
local communities. This is also illustrated by Leopoldo Cavalieri Gerhardinger and 
colleagues in Chap.   18    , in their case of the Balei Franca Environmental Protection 
Area in Southern Brazil. The problem they highlight is the misfi t between governing 
interactions at regional and local levels and “the images and institutional instabili-
ties” that drive them.  

    Concluding Thoughts 

 In order to enhance the governability of small-scale fi sheries, given the related con-
ditions and characteristics, governance designs and interactions must be sensitive to 
the needs of small-scale fi shing people and responsive to their situations. For this 
reason, governance must occur in proximity to where these small-scale fi shers are 
situated, namely in their communities. To be truly inclusive and interactive, gover-
nance cannot be carried out in distant bureaucracies, where fi shing people are only 
allowed to play a reactive role. To become more proactive, small-scale fi shing peo-
ple need to be empowered, and therefore better organized. If they are, they can play 
a key role in interactive governance in a way that enables the governing system to 
effectively address the basic concerns of governance, such as ecosystem health, 
economic viability, food security, community well-being, and social justice. Social 
justice is not only about the outcome but also about the process of governing, where 
small-scale fi shing people, wherever they are situated in the fi sheries chain, can 
claim to have a right not only to be heard but also to voice their own concerns and 
actively protect their interests. Interactive governance must be true to principles of 
democracy in order to enhance governability as it is defi ned by Kooiman ( 2003 ), 
Kooiman et al. ( 2005 ) and Bavinck et al. ( 2013 ). In other words, both the functional 
and normative aspects of governability must be emphasized. 

 Governance norms and principles must be “tested” against the realities that exist 
in small-scale fi sheries. Small-scale fi sheries are obviously different in the north 
and the south, and in the arctic, temperate and tropical regions of the world. Such 
differences are traceable down to the level of the community. This is why there is a 
need for analytical concepts that are able to catch disparities between small-scale 
fi sheries in different regions and why normative orders must be understood in their 
particular social and cultural context. This is what we initially referred to as the 
groundtruthing of interactive governance theory, something undertaken in this book. 
What becomes evident once this is done is that there is no one way of governing that 
accommodates the norms and principles of governance. Rather, when governing 
systems try to accommodate the natural social, cultural, and political contexts that 
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exist on the ground, they end up promoting “mixed modes”. This is how it has to be, 
although there should be room for criticism that aims to improve the performance 
and fi t of the governing system. 

 Small-scale fi sheries as a major contributor of food security and economic and 
social wellbeing have been examined in the context of poverty in earlier works of 
many of the contributing authors of this book (see Jentoft and Eide  2011 ). Several 
principles required to bring small-scale fi shers out of poverty or to prevent them 
from falling into the poverty trap, such as subsidiarity and positive discrimination, 
are applicable in the broader governance context, as emphasized in the SSF 
Guidelines. The governing system needs to recognize, however, that the ability of 
small-scale fi shing people to participate in governance is likely to be limited when 
they are impoverished, as they will have to prioritize their livelihoods over other 
concerns. While some aspects of interactive governance seem to favor movements 
towards co-governance, which is the governing ‘mode a-la-mode’, interactive gov-
ernance theory still argues, in practice, that good quality interactions are necessary 
in all governing modes to promote governability. Interactive governance theory also 
implies that governability assessment is not only about examining why a certain 
mode works or does not work, and what needs to be done to make it work better, but 
also about identifying what mode may be most appropriate, given the characteristics 
of the small-scale fi sheries social and natural systems, and the particular conditions 
threatening their sustainability. 

 The case studies in this volume offer several lessons about small-scale fi sheries 
governance and governability. One particularly revealing point is the importance of 
scale and boundary issues. In deliberating the effectiveness of certain governing 
modes, many chapters illustrate that small-scale fi sheries are permeable at the bor-
der, thus highlighting that the focus of governance cannot be only at the core where 
the ecological and social systems are linked. Rather, governance needs to pay atten-
tion to things happening at the periphery, where small-scale fi sheries interact with 
other sectors and where other sectors may have greater infl uence on how fi sheries 
are governed. Interactive governance focuses attention on scale issues, as much as it 
argues for a focus on context, derived from the diversity, complexity and dynamics 
of the small-scale fi sheries system. 

 The dynamics of governing modes is another key feature presented in several 
case studies. Small-scale fi sheries governing systems are rarely in a steady state but 
in fl ux even if there are mechanisms that keep them robust. They are after all institu-
tions. But they are often undergoing change, sometimes gradual, sometimes rapid, 
as a result of a learning process or through internal or external pressure to enhance 
their performance. There are, as clearly demonstrated in this book, often good rea-
sons why this must be so. Small-scale fi sheries governance worldwide has a 
 tendency towards reform and transition, often experimenting with different mixing 
of modes and hybridization. The change in governing modes is part of governance 
innovation that is required to deal with the dynamics in small-scale fi sheries. When 
small-scale fi shing people are well organized, they are known to be actively involved 
and effective in attuning the governing system to fi t their contexts, at least until new 
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highly infl uential actors emerge to create power imbalances. When this happens, 
small-scale fi shing people may then end up being disadvantaged and disenfranchised, 
as they risk losing access to their resources and rights to their livelihoods. The gov-
erning system must therefore be sensitive to the situation, and persist in providing 
opportunities for small-scale fi shing people to make a contribution to the economy, 
food security, community well-being, and ecosystem stewardship as many of them 
have been doing. Small-scale fi shers should not have to spend all their energy 
‘defending the beaches.’ It is the role of both the public and private sectors to work 
collaboratively in the design of a governing system with the right mix of modes and 
functionality, in accord with the principles promoted in the SSF Guidelines.     
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