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Preface

In bringing about the 11t Congress of the European Society for Agricultural and Food Ethics and the
present volume, several things have been consumed: Food and drink, paper, jet fuel, numerous services,
electricity, ink, and a host of other things. This has consequences of moral importance.

The theme for the congress and this volume is “The ethics of consumption’ We are all consumers in
the sense that we need to consume food, water and other nutrients that we ingest to keep our bodies
functioning. But we are also consumers in a slightly different sense: we buy things with money — not
only food and agricultural products, but a host of other items as well.

While arguably remarkably efficient, the present system for agriculture and food production involves
a number of detrimental consequences for human health, the environment, and animal welfare. Great
challenges lie ahead as we are facing population growth and climate change and reduced availability of
fossil fuels. In the future, how we manage agriculture, agricultural land and biobased goods and services,
including biofuels, as well as water resources, can be expected to become even more important than
today. Arguably, agriculture and forestry contain some of the sources of these challenges as well as some
of the most promising ways of meeting them. In addition, organic products and other products marketed
with reference to ethical concerns have increased their market share, and for instance, some beef, pig,
poultry and egg producers strive to make animal welfare a competitive advantage.

It is frequently argued that one key to meeting those challenges is changing consumption patterns
among individual as well as institutions, for instance through reducing meat consumption, switching
to organic or fair trade products, boycotting or ‘buycotting’ certain products, or consumingless overall.
There is considerable disagreement regarding how to bring this about, whose responsibility it is, and
even whether it is desirable. Is it a question of political initiatives, retailers and producers or the virtues
and vices of individual consumers in the developed world, or something else?

Many of these issues pose profound intellectual challenges at the intersection of ethics, political
philosophy, economics, sociology and several other fields. They touch upon problems of liberty and
paternalism, distributive justice and fairness, responsibility and care, knowledge and uncertainty, the
gap between knowing and acting as well as calling for definitions of key concepts like harm, welfare,
integrity, value and worth — to mention but a few.

This is reflected in the contributions to this volume. EurSafe congresses have a tradition of being
multidisciplinary meeting points, and to acknowledge also the disciplinary breadth — this year explicit
in the sub title of the congress: ‘the citizen, the market, and the law’. Hence, the 11%h EurSafe Congress
follows this tradition, and we hope this volume can be an inspiration for continued discussions among
academics, practitioners and the general public.

Helena Ricklinsberg and Per Sandin
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Economization of animals: the case of marketization of halal
foods

M. Miele
School of Planning and Geography, Cardiff University, Glamorgan Building, King Edward VII Avenue,
Cardiff CF10 3WA, Wales, United Kingdom; mielem@cardiff-ac.uk

Abstract

Over the last 15 years the demand of halal meat has increased significantly worldwide and dedicated
markets for halal certified meat have emerged in a number of European countries. While ethnic stores still
constitute the major retail outlet for halal meat in most countries, ‘halal’ labelled meat and meat products
are increasingly available in supermarkets and fast food restaurants. Market expansion has also facilitated
the rise of new certification bodies, each with their own marketing strategies and interpretations of what
constitutes authentic ‘halal, who question the reliability of certification policies that allow the practice
of stunning before slaughter. This paper, based on research carried out during the EU funded Dialrel
project, I have attempted to investigate which activities, behaviours and fields are established as being
economic while dealing with nonhuman animals, in other words, I have addressed the economization
of animals via marketization of halal meat.

Keywords: Halal meat, religious slaughter, economization and marketization
Introduction to economization of animals via marketization

In a two part article in Economy and Society Caliskan and Callon (2009, 2010) have argued that the
development of economic activities, their organization and their change-producing forces cannot be
analysed and understood without taking into account the work of economists, in the most comprehensive
use of the term. This argument is at the core of what is now called the performativity programme (Callon,
1998). In the last ten years an interesting line of research has been developed looking at the formative
relationship between economic sciences and markets and it has helped to advancing the understanding
of economic phenomena (e.g. Callon ez al., 2007, Mackenzie ¢ al., 2007, among others). Studies such
as these have focused attention on a number of new and important issues, one of which has been
named ‘economization’ by Callon (1998). This word is used to indicate the series of actions that form
the behaviours, organizations, institutions and, generally, the objects in a particular society which are
defined as ‘economic’ by experts and ordinary people, even though there might be controversies around
these qualifications. As Caliskan and Callon specify ‘the construction of action(-ization) into the
word implies that the economy is an achievement rather than a starting point or a pre-existing reality
that can simply be revealed and acted upon’. Economization is a multifaceted process and the study of
economization involves ‘investigating the processes through which activities, behaviours and spheres
or fields are established as being economic ‘whether or not there is consensus about the content of such

qualifications’ (Caliskan and Callon, 2009: 370).

In economics both formalism and substantivism suggest questions about the mechanisms by which
either values and methods of valuations or institutional arrangements can contribute to processes of
economization (Caliskan and Callon, 2009: 378). Marketization, with its monetary values and techniques
of valuations, is one (even though not the only one) of the modalities for achieving economization.

The quality of life of animals, especially farm animals, is one of the most widely shared concern among
European citizens (see Evans and Miele, 2007a,b). These concerns, however, are often associated to

H. Rocklinsberg and P. Sandin (eds.), The ethics of consumption: The citizen, the market and the law, 21
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anxieties for the safety and quality of the food that is generated by these animals (Miele ez 4/., 2005).
In this paper I want to propose to investigate this ambivalent relation to animals and which activities,
behaviours and fields are established as being economic while dealing with nonhuman animals, in other
words, I want to address the economization of animals. More specifically I will look at the processes
and devices through which nonhuman animals become economic objects (e.g. foods) via marketization.
I will argue that the economization of animals entails processes of market creation and market
maintenance! with processes of consumers’ gualculations (Cochy, 2008) and objects’ qualification for
example via food standards (e.g. halal). I will argue that animal food standards are powerful devices
in the economization of animals. These standards are based on negotiations between different actors
who speak of ‘care for animals’ (NGOs, animal scientists, members of the EU public....) or ‘religious
rules’ (religious authorities), but are also affected by the meat industry and other actors in the meat
supply chains who speak of ‘efficiency’ and ‘efficacy’, as well as new technologies in slaughterhouses
and new intermediaries (Meyer, 2010), such as the accredited certifying bodies and their marketing
devices. I will make this point empirically by addressing how the process of economization of animals
is articulated in the case of marketization of production of halal meat.

The growing market for halal meat and other animal products provides a particularly good example of
the complexities of the process of marketization of animals (Lever and Miele, 2012). It also exemplifies
the multi-dimensional character of both ‘halal’ and ‘animal welfare’ definitions and the controversies
that the qualification of ‘halal’ might generate when religious interpretations of animal welfare (e.g.
‘animal welfare’ already ensured by applying the rules written in sacred texts’) are contrasted with the
improvements of slaughter practices in terms of reducing pain, proposed by the scientific authorities
(e.g. stunning).

This paper is based on research carried out in the European research project Dialrel, which started
in October 2006 and ended in June 20102 The project aimed at establishing a dialogue between the
religious authorities and other stakeholders (NGOs, scientists, representatives of the meat industry,
policy makers, consumers....) around the welfare of animals slaughtered for production of halal and
kosher meat in order to promote best practices of religious slaughter and to benchmark the practices
proposed by current halal and kosher standards (Miele e# 4l., 2010). Current practices of religious
slaughter are increasingly a source of concerns among animals’ advocates and part of the European
citizens, especially for the growth of the demand of non-stunned halal meat, presented by some certifying
bodies as more authentic ‘halal} both in Europe and worldwide. The project researched the cultural and
socio-economic questions characterising the growth of this particular market, as well as the ethico-
political problems involved in addressing the welfare of animals at time of killing while respecting
religious freedom. The initiative not only involved academic research but also the development of
practical procedures, such as consumer forums and ways of gathering concerned parties — religious
authorities, animal welfare scientists, consumers, commercial players.

In this paper I will present some of the project’s findings from the double perspective of its contribution
to the dialogic articulation between different positions as well as an intervention in the material (re)
configuration of the ‘object” itself (i.e. halal labelled meat). Here the ‘product’ is inseparable from
the process and the agencies of the actors involved. I will address these issues in conversation with
two processual theoretical frameworks, Callon, Meadel and Rabeharisoa (2002) approach to the

1 As Callon has pointed out: “The beliefused to be that markets were quasi-natural realities, and theoreticians were content
to identify the conditions of their viability ... We now realize that they have to be sometimes created from scratch, and that
they are in reality fragile and complicated socio-technical artefacts. It is therefore necessary to reconsider the following
basic questions: what are markets made of ?” (Callon, 2009: 539).

2 For a project description see www.dialrel.eu.
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‘qualification’ of goods and Stengers” notion of Cosmopolitics (2005). From these perspectives I hope
to reveal the ethico-political maze of concerns that are composing contemporary discussions around
the certification of halal meat in Europe and to trace the process of economization of animals via
marketization of halal meat.
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The virtue of simplicity’

P Cafaro and J. Gambrel
Philosophy Department, Colorado State University, Fort Collins, CO 80523, USA; philip.cafaro@colostate.edu

Abstract

This essay describes and defends material simplicity as a virtue disposing us to act appropriately within the
sphere of our consumer decisions. Simplicity is a conscientious and restrained attitude toward material
goods that typically includes: (1) decreased consumption; and (2) a more conscious consumption;
hence (3) greater deliberation regarding our consumer decisions; (4) a more focused life in general;
and (5) a greater and a more nuanced appreciation for other things besides material goods. It is to be
distinguished from simple-mindedness, a return to nature, or poverty. These ideas are illustrated through
a consideration of food consumption. Simplicity is a virtue because it furthers human flourishing,
both individual and social, and sustains nature’s ecological flourishing. Cultivating simplicity can
make important contributions to basic individual and societal flourishing, to individual freedom and
autonomy, to living meaningfully and to securing the flourishing of nonhuman beings. The proven failure
of materialism to further human happiness strongly argues that individuals try voluntary simplicity, in
food consumption and within other areas of their lives. It also supports efforts to redirect politics in
developed societies away from the pursuit of increased material wealth and toward the higher goals.

Keywords: temperance, flourishing, wisdom, necessities, luxuries

In her seminal article ‘Non-relative virtues: an Aristotelian approach; Martha Nussbaum provides
a useful way to define and distinguish the virtues. ‘Tsolate a sphere of human experience that figures
in more or less any human life, and in which more or less any human being will have to make somze
choices rather than others, and act in some way rather than some other, she suggests. Crucially, to
require the specification of a virtue or a range of virtuous behavior in this area, these choices must be
important to people’s well-being or flourishing. “The ‘thin account’ of each virtue is that it is whatever
being stably disposed to act appropriately in that sphere consists in’ (Nussbaum, 1993: 245). The ‘full
or ‘thick’ description’ of the specifies the characteristic thought processes, habituation and emotional
development, ways of looking at the world, and other aspects of human character and training that
help us choose well in that particular sphere. Those who reject ethical anthropocentrism, such as Louke
van Wensveen (2000) and Ronald Sandler (2007), amend Nussbaum’s definition to include a virtue’s
contribution to the flourishing of both human and nonhuman life.

Following Nussbaum’s schema thus amended, we define simplicity as the virtue disposing us to act
appropriately within the sphere of our consumer decisions, from food and drink to stereo and housing
purchases to cars and airplane travel. As we understand it, simplicity is a conscientious and restrained
attitude toward material goods. It typically includes: (1) decreased consumption; and (2) a more
conscious consumption; hence (3) greater deliberation regarding our consumer decisions; (4) a more
focused life in general; and (5) a greater and more nuanced appreciation for other things besides material
goods; and also for (6) material goods themselves.

As Aristotle noted long ago, people may be much more likely to err in one direction rather than another
in particular spheres of human choice, either due to human nature or to the pathologies of their particular
societies (Nicomachean ethics, Book 11, Chapter 8). In Athens in Aristotle’s day, men were apparently

3 This is a revised and condensed version of Joshua Gambrel and Philip Cafaro, “The Virtue of Simplicity. Journal of
Agricultural and Environmental Ethics 23 (2010): 85-108.
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more likely to err on the side of irascibility than ‘inirascibility’; hence Aristotle named the virtue with
regard to anger ‘mildness’ (Book IV, Chapter 5). In wealthy western democracies today, people are
more likely to err on the side of overconsumption than underconsumption. Hence the term ‘simplicity’
is arguably a good one for this virtue (as long as we remember that underconsumption can also be a

problem).

Simplicity overlaps with such traditional virtues as temperance (moderation in food and drink), frugality
(the responsible and restrained use of wealth), prudence and self-control. Within the philosophical
tradition, writers once routinely claimed that temperance, frugality and simplicity were keys to living
justly and wisely. They were right. We see it as a glaring weakness of contemporary discussions of justice
and wisdom that they rarely make this connection.

It is often helpful to consider simplicity as a virtuous mean between vicious extremes. However, like
other complex virtues, simplicity appears to be a mean along several axes. Some of its associated vices
have obvious names, others do not, perhaps owing to their rarity:

Vice Virtue Vice
Simplicity

underconsumption overconsumption
(poverty?) (gluttony)

unthinking consumption overthinking consumption
(carelessness) (obsession)

none; or crude consumption luxurious consumption
(asceticism, ‘monkish virtue’)

inefficient or pointless consumption hyper-efficient consumption
(wastefulness) (penny-pinching)

immoral consumption none; or, moral finickiness
(callous, disproportional) (‘moral foppery’)

Obviously, there is more than one way to go wrong in our stance toward consumption.

Treating simplicity as a virtue presupposes that through reflection, we can discover our deeper, more
significant needs and goals; recognize some goals as ignoble, foolish, or trivial, and replace them
with better ones; and pursue our goals more efficiently, with less waste and harm to others. By way of
illustration, consider some steps a person might take to practice voluntary simplicity in relation to food
consumption, as these relate to the six aspects of simplicity noted above.

Americans consume on average 25% more calories than necessary, on a conservative estimate (Putnam ez
al.,2002). Today, three out of five Americans are overweight and one out of five is obese. This excessive
consumption of food harms our health and quality of life (US Department of Health and Human
Services, 2001). Food overconsumption also causes direct and indirect environmental degradation,
through habitat loss and increased pollution from agricultural fertilizers and pesticides (Cafaro et al.,
2006). Approximately 20% of American greenhouse gas emissions come from growing and transporting
our food (Pollan, 2007). So here simplicity clearly demands decreased consumption (aspect 1).

However, whether we are talking about personal health, healthy communities, or healthy land, consuming

less is not enough. We also need to consume dijfferently. We may buy and prepare more healthy foods
for ourselves; buy organic foods and local foods and eat less meat, all of which decrease environmental
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harms; purchase more food directly from farmers at farmers’ markets or as part of community-supported
agriculture co-ops, to support small farmers and keep local agriculture vibrant. Such changes demand
attention: a more conscious consumption, involving greater deliberation about our consumer decisions

(aspects 2 and 3).

Many food simplifiers combine more conscious consumption with greater participation in food
production: gardening, raising chickens or keeping bees, joining CSA cooperatives. Research shows
that food produced in these ways is more environmentally sustainable and often more nutritious than
conventionally-grown food (Felice, 2007). These activities are also often enjoyable and interesting, and
connect people to their neighbors and to the earth. Similarly, taking time to prepare our own food and
eating meals together offer important opportunities to connect to loved ones. Consciously taking such
steps leads to a more focused life (aspect 4). It can further gratitude toward the many other species that
sustain us; tune us in to nature’s thythms and details; and enrich our relationships with other people. In
these ways, food simplifiers explore and sustain a wide range of nonmaterial goods (aspect 5) and come to
better understand and appreciate the material realities of food production and consumption (aspect 6).

The example should begin to suggest how simplicity can contribute to human and nonhuman flourishing
in important ways. It also illustrates several important points about simplicity as a virtue.

First, living simply is not necessarily simple. It requires deliberation: thinking through our choices and
acting on our best judgment, rather than following the herd, or the blandishments of advertisers, or
doing what we have always done, or what comes easiest. Thinking about our food consumption and
improving it typically involve research and planning, and some of what we learn about how our food
is grown will probably be discouraging or disgusting. Still, it is better to know the ugly facts and act in
full consciousness of what we are a part of, rather than in ignorance. Simplicity is better than simple-
mindedness, the default setting of many food consumers (an ignorance that the food industry spends
many millions of dollars a year cultivating).

Second, though, simplicity 7s often simple: it often involves working our way back to simpler, less
convoluted ways of doing things. When we plant and tend a garden, ride a bicycle and fix it ourselves,
or sing songs with our children on family outings, these are relatively simple ways of satisfying some
of our food, transportation and entertainment needs. The simplicity of such activities makes them
less likely to stray from their goals and more likely to involve thoughtful activity rather than passive
consumption. Their simplicity may make them particularly appropriate vessels for finding meaning, or
expressing happiness and gratitude.

Third, simplicity is not a call to ‘return to nature’ in any romantic or primitivist sense. Old ways can
be wasteful, or harmful; new ways can be an improvement. Similarly, simplicity is not opposed to
technology, or to new technologies. It just asks that we consciously develop and appropriately incorporate
technologies into our lives with reference to our real purposes and to their full effects on the world
around us. Hydroponics has a role to play, along with sharing heirloom tomato seeds with the neighbors.

Fourth, simplicity is not poverty. Poverty is a state defined by lack, where people find it difficult to obtain
the means to satisfy even the essential human needs — food, water, shelter, basic physical safety — let alone
higher needs for self-actualization or creative personal development. Poverty means living in deprivation,
against one’s will. Simplicity is consciously and freely chosen. It provides greater opportunities than
conventional materialism to achieve human flourishing, while poverty limits those opportunities.

Fifth, simplicity is a process, not an endpoint. Although we are arguing here for simplicity, we should
not forget Aristotle’s reminders that habituation is more important than arguments in developing virtue
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and that virtue demands phronesis: practical wisdom, applied to the details of life. Anyone who has tried
to cultivate simplicity in their own life knows that Aristotle was right. Creating a character, a personal
infrastructure, and daily habits that regularly result in less consumption and less dumb consumption
are difficult and ongoing affairs. Hence it is a mistake to look for particular markers that indicate the
presence of this virtue (although it is not a mistake, but good practice, to set down markers for ourselves
and strive to achieve them).

Sixth, simplicity is not uniformity. There are as many ways to cultivate simplicity in our food or other
consumption decisions as there are ways to complexify them. Different people will focus on different
aspects of these problems, and our solutions should play to our individual interests and strengths (maybe
youd rather brew beer than raise tomatoes; perhaps you're the cook, not the gardener, in the family).
Hence lives and lifestyles will legitimately differ. Simplicity need not limit diversity.

Seventh, simplicity, like all the virtues, needs to be cultivated by individuals and families, but also
encouraged and sometimes mandated by society, if we hope to secure human and nonhuman flourishing.
The very term voluntary simplicity emphasizes voluntarism, while most of the literature on material
simplicity focuses on individual and small-group action. But this is arguably a failure of this literature
(Claxton, 1994). Jerome Segal (1999) argues convincingly that creating less materialistic societies
will demand fundamental political changes. Discussing the United States, Segal emphasizes changes
in economic policy that would help safeguard basic physical and economic security, and thus make it
easier for individuals to freely choose less materialistic paths. Because we often ‘consume because others
consume’ (Lichtenberg, 1998) and because ‘what counts as necessary [consumption] in a given society’
depends in part on ‘what the poorest members of society require for credible social standing’ (Schudson,
1998), enacting simplicity has an important political component.

Eighth (and at the risk of sounding grandiose), this short discussion of food simplicity suggests that
material simplicity does indeed further justice and wisdom, as philosophers have long maintained.
Modern industrial agriculture is callous toward farmers and farm communities, and grossly unjust toward
its animal ‘production units. These injustices are sustained in large part by the ignorance of consumers.
Voluntary food simplicity can help reverse this process, as we learn about food and act on what we have
learned, try to appreciate the processes involved in feeding us, and honor the various participants in
those processes (Berry, 1990). To the extent we use resources, take life, or cause pain when we raise or
eat food, simplicity enables us to do so consciously and honestly. This opens up a space within which we
may act justly and wisely. Note that simplicity does not guarantee justice and wisdom in this important
area of our lives: it makes them possible. Casual participants in the industrial food status quo, however,
cannot act justly or wisely in their food consumption decisions. Those options are not on the menu.

Some might say that what are really needed are better rules for how farmers should be compensated,
food animals treated, and so forth. Then we could follow the rules and eat whatever we wanted, with a
clean conscience. We certainly agree on the need for better rules: they are essential to furthering material
simplicity politically, and thus helping create more virtuous and just societies. But rules will only get us
so far. The world is an unjust place and seems likely remain so for the foreseeable future; hence we cannot
completely rely on ‘the rules’ to tell us how to behave. Further, the idea of purely economic spheres of
life, where we can choose freely — that is, without the need to consult anything but our own desires and
whims, perhaps restrained by a few basic moral rules — is deeply flawed; part of the economistic view
oflife that has given us modern industrial agriculture in the first place. Setting up such ‘duty free zones’
blinds us to both responsibilities and opportunities. We think we are increasing our options and our
freedom of action; instead, we find we have lost the ability to distinguish right from wrong, or quantity
from quality. But acting on such distinctions, in all areas of our lives, is the very definition of wisdom.
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Ethical consumption, or a consumption pattern that goes beyond considerations of price to include for
example social and environmental criteria, has been a significant trend, with the market for so-called

ethical products in the UK alone expanding from £13.5bn (1999) to £47.2bn (2012).

Within the broader ethical consumption trend, Fair Trade has been a particularly prominent and
successful movement. However Fair Trade has been criticised for originally dividing the world into
producer and consumer countries. Further, like many other certification schemes, Fairtrade International
(FLO)’s certification scheme has been criticised for its highly centralised system of setting standards.
Meanwhile, certification schemes generally are proliferating, for example those related to Fair Trade,
organic and energy efficiency. These certificates represent different degrees of rigour and ethicality, and
have been criticised as confusing to consumers. In some cases they have been accused of being not much
more than an industry-sponsored ‘whitewash’ (only seeming to pursue and promote social responsibility)
or ‘greenwash’ (only seeming to pursue and promote environmental responsibility).

Ethical consumption research has a strong bias of concentrating on (and generalising from) the experience
of Europe and North America. However, phenomena which could be labelled ethical consumption are
neither entirely new nor are they fully expressed in the global North experiences. In addition, there is the
particular irony in the fact that these are countries which in aggregate represent highly environmentally
and socially unsustainable lifestyle models.

What is considered ethical consumption is negotiated in culturally specific ways and varies in different
country contexts. More research is needed into this contextualisation, or ‘placing’ of ethical consumption
discourses and practices in different countries and cultures. Middle-income countries with their growth
in educated middle-class consumers also represent emerging markets for ethical consumption.

Most recently I have been involved in the Choices Project (www.sustainablechoices.info). This was
acollaboration between academics and NGOs from the UK, Chile and Brazil, exploring interpretations
and practices of ethical consumption in the two Latin American countries. The project was funded by the
UK Economics and Social Science Research Council and the Department for International Development
and methods included focus groups and large scale surveys in each country. We found that some of the
‘new ethical consumers’ embrace Northern ideas of ethical consumption as a way of symbolising status,
modernity and cosmopolitanism, while others resent having definitions of what is ‘ethical” imposed
upon them, either in general discourse or more concretely through certification standards. In the two
countries, the discursive space of ‘ethical consumption’ and ‘sustainable consumption’ is often taken up
by terms such as ‘conscious consumption’ and ‘responsible consumption’. In terms of practices, traditional
food markets, a longstanding moral discourse condemning wastefulness, the significant informal and
solidarity economy spaces, and progressive legislation for sustainable public procurement, in particular
in Brazil, offer some endogenous solutions to ethical consumption dilemmas. Significant challenges
remain in both countries, such as value-for-money and concerns over whether local produce can compete

with global brands on quality.

4 www.co-operative.coop/PageFiles/416561607/Ethical-Consumer-Markets-Report-2012.pdf.
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The investigators on the project all come from different theoretical perspectives and bring different
approaches to bear on the data. From one angle, we interpret ethical consumption choices through the
lens of Amartya Sen’s version of the capabilities approach, which focuses on expanding the real freedoms
that people enjoy to lead the lives they have reason to value and to enhance the real choices they have
(Sen, 1999). We use a translational tool, the Choice Framework (Kleine, 2013), to operationalise this
approach, and to frame reasoned choices within ecological limits.

There is a longstanding debate whether ethical consumption is firstly, too aligned with a view of society as
merely a collection of atomised individuals and secondly, a distraction in times when decisive structural,
including legislative, changes are needed. In a pioneering move, the Choices Project explored the
possibilities for scaling up ethical consumption choices from individual to the collective level by studying
citizen-consumers views both on their own consumption and on the procurement decisions the state
makes on their behalf. The state is a key buyer in both the Chilean and Brazilian economy. The research
findings are nuanced but show a strong citizen support for ecological and social criteria to be used
when the state buys goods and services. However, there is a significant trust deficit with citizens flagging
concerns over corruption and favouritism. Looking ahead, this will mean that procedures will have to be
found which ensure fair competition on these new criteria and transparent decision making processes.
This in turn may well lead, somewhat ironically, to a further emphasis on the frequently criticised
certification systems. These will have to be improved to be easier to navigate by time-starved consumers
and state buyers and to be acceptable to a more culturally diverse audience of ethical consumers.
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Abstract

Intellectual property rights (IPR’s) have become an important tool in ensuring food security; however,
if used inappropriately, it could well create the reverse. This paper looks at the concept of IPR’s in
order to find a way to harness their use so as food security is ensured. A tentative argument proposed
here is that IPR’s do not exist in a metaphysical or epistemological vacuum; on the contrary, research
and development leading up to patentable products is often related to social, economic or political
contexts in such a way that the relation is constitutive. Thus, it is appropriate that claims to IPR’s should
acknowledge these relations through a scheme of benefit sharing that is fair to all parties. In the course
of the paper I will discuss the four major theories of IPR’s according to Fisher — the consequentialist
theory, the Lockean theory, the Kantian/Hegelian theory, and the democratic order theory. The aim is
to criticize each of them very briefly in terms of the constitutive external relations. If it is the case that
IPR’s are even partly constituted by relations to outside contexts, then elements of these contexts should
have a share in the benefits that accrue through the use of IPR’s also.

Keywords: intellectual property rights, ethics, food security, external relations, benefit sharing
Introduction

The main concern of this paper is to sketch a possible answer to the question whether, and if so how,
food security can be obtained through the use of some kind of intellectual property rights (IPR’s).
Many scholars have tried to link up the two concepts. For example, Blakeney (2009) devotes a whole
book to the topic. Cullet (2004) looks at the issue from the perspective of the developing South.
Chapman (2002) links up IPR’s and human rights and argues that the former cannot proceed without
due recognition of the latter. Since access to food is considered a right, IPRs are linked to food security
along this channel. In his book, Dutfield (2004) discusses the use of IPR’s, more specifically, protection
of plant varieties, and how they could ensure food security in the developing world. The question is
important because, on the one hand, it seems that IPR’s could foster food security in some way. For
instance, technological inventions that are designed to solve food security problems could be protected
with IPR’s so as to, according to the view of some of their proponents, make it possible for the investor in
the research and development of the technologies to recoup their investment and to provide incentives
for further development. On the other hand, however, uses of IPR’s have been accused of preventing
local farmers from maintaining their traditional ways of life and independence, as is the case when they
come to rely on some forms of these technological inventions in their farming practices. What I would
like to do in this paper, then, is to have a closer look at the whole concept of IPR’s and the theory behind
it, with an aim toward the problem of food security. What kind of theory and what type of possible
modification of how IPR’s should be understood is perhaps most amenable to preventing and solving
the problem of food security?

I would like to argue that the use of IPR’s should be more open. What I have in mind is that, instead
of restricting the claim of ownership of an intellectual property to the traditional owners according
to most available laws, namely to the investors and the firms that employ those inventors, the rights
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to intellectual property should be expanded, in some form to be sketched out in this paper, to a wider
circle which includes the beneficiaries of the invention, the state, and the public as a whole. This by no
means implies that the whole concept of IPR’s is being destroyed. On the contrary, inventors still retain
a right to ownership of their intellectual creation, but they have to realize that they alone are not the
ones who have a stake in those creations. The fact that they are around implies that they owe the fact of
their existence to the wider circle. Since nothing and nobody exists in a vacuum, what happens anywhere
tends to ripple across all the space everywhere. Thus the wider circle indeed has a say and a share in the
intellectual creation that the inventor comes up with. Hence it seems fair that the wider circle should
take part in the rights to the intellectual property also.

My approach, then, is similar in spirit to the proposal by Posey and Dutfield (1996: 3), when they aim at
refocusing on “Traditional Resource Rights’ (TRR’s) rather than IPRs (See also Posey, 1990). However,
Posey and Dutfield do not aim at analyzing the concept of IPR’s nor criticizing the underlying theories as
Iintend to do in the paper. In fact the argument I am proposing looks rather simple; yet it is surprising
that not many works in the literature deal directly with it. According to Fisher, there are four major
theories of intellectual property rights: one that deals with consequentialist reasons — that IPR’s bring
about desired consequences and provide incentives for innovation, with the right to property arising
from one’s effort — that one has a right to a piece of property, intellectual or not, if one exerts one’s effort
and labor in producing or acquiring it, expression of one’s personality — that IPR’s are an extension of
one’s own creativity and personality, or a democratic social order — that IPR’s are consistent with the
kind of social order that is democratic and respectful of individuals’ role in it (Fisher, 2013). However,
none of these four major theories take into account the rather obvious fact that in order to produce the
kind of innovation that merits being granted IP protection, the context is necessarily involved in such
a way that to ignore it entirely in claiming the rights to IP would seem to be incoherent. As a result,
claims to IPR’s have to acknowledge these external relations and the benefits that accrue due to the claim

should be shared accordingly.
Role of external relations

Let uslook at each of these four major theories in turn. The first one is the most familiar one and perhaps
the most cited by corporations benefiting from IP protection as well as by legal scholars and the court
in general. IPR’s are needed as a guarantee, so to speak, that investments on research and development
leading up to the patented product produce adequate return. Furthermore, they are also necessary as
an incentive for further effort in innovating. However, effort in innovating, research and development
seldom, if ever, exists in a vacuum such that no wider social or political contexts are involved. A firm that
develops a technology that would ensure food security, such as a hybrid seed that is resistant to drought
and has high yield exists as a node in a complex web of social, economic, cultural relations to other firms,
other agencies, as well as the public. These relations do not obtain only at the obvious level of the firm’s
usual dealings with outside agencies, e.g. paying taxes to the community, buying stuff from suppliers,
selling products to consumers, sharing profits to their shareholders, and so on, but the very activity
of research and development for the kind of technology that is going to be patented is constituted by
these relations to the wider context too. It is highly implausible nowadays that any kind of sophisticated
research and development of this kind can start entirely from the ground up. Researchers cannot shut
themselves up in their laboratories and can still produce any kind of technology that works in the real
world. In order to produce the seed, at least researchers have to rely on past studies, then the resulting seed
has to be extensively tested in the field; unless the corporation owns a large tract of land testing the seeds
would have to be done in open fields and in order to do that permissions from the relevant authorities
have to be obtained. Furthermore, the laboratories have to employ a number of people and engage in
various economic and other kind of relationships with other agencies outside of the corporation to which
the laboratory belongs. Perhaps the corporation may have had performed a survey of need of the farmers
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in order to ascertain exactly what kind of seed would be the most preferable to them. All these mean
that input from the outside in fact constitutes the very activity of research and development as well as
the patentable product that comes up afterwards. The consequence is clear. Claims to IPR’s would have
to be in some way shared among these wider circles also; if it were possible for the laboratory to shut
itself up entirely depending absolutely on nothing from the outside world, then it might be possible for
them to claim exclusive rights to their IP. But since the world seldom works that way, the usual claim to
IPR’s, which is almost always exclusive, would have to be modified.

An obvious rejoinder to this argument is, of course, that to come up with innovation that is patentable
might depend in some way on these outside factors, but the product itself must be shown to be sufficiently
innovative in order to be able to be patented. The fact that activities leading up to the innovated
product require a number of links to the outside world alone is not, so the rejoinder goes, sufficient in
guaranteeing that the links and the external relations do have a share in the IPR’s that result from the
work of the laboratory. However, that is a rather narrow look at how innovation comes about. Even a
lone thinker who shuts himself up in a room and thinks up a new idea have at least to base her thinking
on some prior ideas that are around at the time which form, among other things, an input to the problem
that she has set out to solve through the innovation in the first place. It is commonly acknowledged
that Descartes’s Cogito Argument is the epitome of an original argument in the sense that, according
to the content of the argument, Descartes or the cogito thinker does not need any external relations
in order to let the argument go through toward its famed conclusion (Descartes, 1996). The fact that
Descartes himself has to eat to survive and is situated in a room in a house, which presupposes that he
either owns it or is allowed to remain there, does not imply that the farmer who produces his food, or
the relation he has with the authorities to prove his ownership of the house, or the owner of the house
who allows him to remain to think, has any role to play in the Cogito Argument. However, one of the
familiar objections to Descartes’ argument is precisely that the Cogito itself presupposes these very
external relations for it to go through. Even if we allow that the house and the food might have been
cooked up for Descartes by the Evil Demon, the very fact that Descartes thinks in a language, which
presupposes that he has to have learned it through speaking it with others, show that external relations
are constitutive of the Cogito from the beginning. According to Wittgenstein, private language, namely
akind of language that in principle only the one who speaks it knows it and no other, is not possible, so
Descartes’ language is not private cither (Descartes, 1996). This means that other people are necessary
in the content of the Cogito in the first place. Thus, if the requirement for constitutive external relations
is necessary for Descartes’ Cogito, then it is obviously the case for a much less stringent argument and
practical development that takes place in the laboratory.

The second major theory of IPR’, the Lockean one, states, roughly, that IPR’s are justified as a rightful
fruit of labor that should belong to the one who has expended it in order to arrive at the intellectual
property. This argument is rather similar to the consequentialist one that we have just considered. And
asin the case of the former argument, it is rarely the case that one alone or even one corporation, without
any relations or any help from the outside, could secure any kind of sophisticated intellectual property
that abounds today. Ifit is the case that any atctempt at research and development for patentable product
has to rely on a number of contexts and external relations, then it means that it is not the labor or an
effort on oneself alone (or that of one group alone, for that matter) that is responsible for the success of
finished product. Hence the benefits that accrue through the use of the claim of IPR’s should be fairly
shared among those who are involved, both directly and indirectly.

The development of technologically advanced hybrid seed that can grow in unfavorable conditions is a
case in point. The common assumption is that, since the corporation has invested a sum of money into
the research and development for the seed, they are entitled for a period of patent protection where the
IPR to the seed is respected. However, in order for the seed to be made meaningful to the majority of
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the world’s farmers who stand to benefit from the seed, the price of the seed needs to be low enough to
be affordable. Furthermore, the farmers should be able to save some seeds so that they can grow them
in the next season. The practice of some corporations of engineering the seed so as to become sterile is
thus not in line with the argument adopted here. The Lockean position would view the research and
development for the seed as an investment, an exertion of labor to stake a claim in a piece of property.
But in order for the practice to get off the ground, the firm and the team of scientists who do the actual
work need to interact with the outside world in one way or the other. Most of all, if the idea is to develop
akind of seed that would help the majority of the farmers, most of whom are poor and live in the tropical
countries, then prior research on how the seed would respond to these particular climate conditions is
absolutely crucial. Recognizing that the resulting technology is a result not of the work of the scientists
alone, but that other factors are critically involved would mean that fair sharing of the benefits should
be an important factor in deciding who gains what in the use of the technology in question. Since the
scientists do not, and cannot, do their work alone without input and all kinds of relations obtaining
between them and the outside world, including the farmers themselves who are on the receiving end,
ways need to be found in order to acknowledge the roles that these external relations play in the process
of research and development.

The third major theory states that IPRs are justified as an extension, or an expression, of the personality of
the creator. Usually this view is used more to justify copyrights than patents, but it has also been used by
some scholars to justify patents too. Here one needs to recognize, again, that an entity, be it an individual,
a firm, or a scientific laboratory, does not exist in vacuum in total independence from all other factors.
Hegel is usually cited as a source of this third major type of IPR’s theory, but it is Hegel himself who,
in the Phenomenology of Spirit (1977), famously presents an analysis of an individual in such a way that
an individual, to be the individual he or she actually is, has to be defined through relations with other
individuals. In the case of objects this means that an object can only be what it is through whatever lying
outside of it, so that a boundary between the object and what is outside of it is defined. Something that
has no externally defining boundary would not be an individual object at all. The same analysis also goes
for individual persons. A person is the person he or she is only through recognition that other people
have toward him or her. Without the recognition, there would be no person since there would be no
consciousness that this is a particular person with whom one can deal with. This is just another way of
saying that a human person cannot be understood as such without reference to his or her community,
family or group. The relation of recognition in this sense is a typically Hegelian notion (cf. Taylor, 1977).

The upshot is that firms cannot consistently hold the claim to IPR’s justified through the notion of
extension of their ‘personality’ and claim that no external relations are involved. The result then is
structurally the same as what I have been trying to say so far regarding the previous two theories. In
order consistently to claim IPR’s to a product, external relations need to be factored in, and in the next
section I will sketch a very rough form of what the factoring in of these external relations consist in.

The last major theory of IPR’s is perhaps the most intriguing. The idea is that IPR’s are needed to ensure
that we live in a fully democratic society where the rights of individuals and presumably corporations
are respected. This argument thus recognizes from the first moment the constitutive relation that IPR
claims have to their external factors. In order to say that IPR’s are necessary for a democratic society, one
obviously needs a society to begin with; hence IPR’s according to this theory are justified through their
relations to the outside factor. That is why it is intriguing, because the previous three theories do not,
prima facie, seem to admit the relations to external factors as does the fourth one here. Thus, a discussion
of this theory has to be a little different from that of the previous three. Here the focus is on whether
and how respect of IPR’s contributes to a democratic society. However, it is quite clear that a narrow
interpretation of IPR’s in such a way that the majority of the world’s farmers would be worse off because
they have to buy expensive drought resistant hybrid seeds, the kind that may one day be needed in order
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to stave off food insecurity, would be a decidedly less palatable option than a broader one which, as I
have been trying to say, includes the role of external factors including stakeholders such as the farmers
themselves and other organizations and agencies in the process of developing a patentable product. A
fair benefit sharing scheme where the farmers, the community, the local and national authorities, the
firms, and the wider public, are all stakeholders are needed in order to ensure food security in the longer
run. The scheme is not a radical one where the firms are disincentivized from developing new products,
but as it ensures survival of all factors the scheme is in the long-term interest of the firms themselves.

Conclusion

What I have been trying to argue in the short space provided for this paper is that external relations play
a constitutive role in IPR’s claims. Any attempt to ensure food security through a reliance on IPR’s does
not even get off the ground, I believe, without the kind of benefit sharing scheme that is based on the
recognition of the role external factors play. An upshot of my argument is that one cannot consistently
claim a right to an intellectual property and at the same time hold that one has ultimately an exclusive
ownership of the property in question with no need to regard any external factors that are obviously
involved. It is true, nonetheless, that in a genuine case of innovation, the product has to be proven to be
suthiciently distinct from all others that have been invented before. This is the linchpin of the whole idea
of intellectual property rights. However, being able to claim innovation is not the same as depending on
all others in such a process, and this means that, though one has a right to one’s own invention, one does
not have an obligation to the world or the context in which such process is possible in the first place. This
necessitates a kind of fair benefit sharing scheme that all stakeholders should have a part, including the
inventors themselves, the firms that employ the inventors, the farmers, the local and national authorities,
and the wider general public. Recognizing a list of stakeholders this wide does not disincentivize the
firms from developing future patentable products. Firms still hold on to their IPR’, but they have to
realize that their long-term interests do depend ultimately on sharing of benefits of the technology to
the wider circles. Holding on to IPRs in order to drive up the price and create a vicious monopoly could
only benefit the firms in the short term, as the instability that ensues would create an environment in
which further research and business dealings become increasingly difficult.

So what does a fair benefit sharing scheme look like? For one thing, the price of the hybrid seed (or
any other agricultural technologies for that matter) should be made affordable to the farmers who
need them. Since farmers are at the forefront of the fight to ensure food security, they need to be more
fully supported than they are now. The whole idea is that we are living on the same planet earth. As of
now there is no possibility of packing up and moving to other planets yet. So firms should lower their
profit expectations and look at a broader notion of profit where well-being of people who are not stock
holders be taken into account. It certainly requires a tremendous amount of work to sort out in detail
who should get what and in what proportion in the fair benefit sharing scheme sketched out in this
paper. But if we are to think about how IPR’s should play a role in ensuring food security, I believe that
this is about the only way to go.

Acknowledgments

I would like to thank Helena Récklinsberg and Per Sandin for their comments on an earlier draft of
this paper, which led to many improvements. I would also like to thank the executive committee of
the EurSAFE for inviting me to the conference in Uppsala. Research for this paper has been partially
supported by a grant from the Thailand Research Fund and the National Research University Project,
grant number BRG5380009 and AS569A, respectively.

The ethics of consumption 35



Keynote papers

References

Blakeney, M. (2009). Intellectual property rights and food security. CABI, Oxfordshire, UK.

Chapman, A.R. (2002). The human rights implications of intellectual property protection. Journal of International
Economic Law 5(4): 861-882.

Cullet, P. (2004). Intellectual property rights and food security in the South. Journal of World Intellectual Property 7(3):
261-286.

Descartes, R. (1996). Meditations on first philosophy. J. Cottingham, transl. Cambridge University Press, Cambridge, UK.

Dutfield, G. (2004). Intellectual property, biogenetic resources and traditional knowledge. Earthscan, London, UK.

Fisher, W. (2013). Theories of intellectual property. Available at hetp://cyber.law.harvard.edu/people/tfisher/iptheory.pdf.

Hegel, G.W.E. (1977). Phenomenology of spirit. A.V. Miller, transl. Oxford University Press, Oxford, UK.

Poscy, D. (1990). Intellectual property rights and just compensation for indigenous knowledge. Anthropology Today
6(4): 13-16.

Poscy, D. and Dutfield, G. (1996). Beyond intellectual property: toward traditional resource rights for indigenous peoples
and local communities. International Development Research Centre, Ottawa, Canada.

Taylor, C. (1977). Hegel. Cambridge University Press, Cambridge, UK.

36 The ethics of consumption


http://cyber.law.harvard.edu/people/tfisher/iptheory.pdf

Section 1. Market and policy






Impacts of sustainability labels on consumers’ purchasing
decisions for fish

D. Buergelt, 1.B. Christoph-Schulz, P. Salamon and D. Weible
Thiinen-Institute of Market Analysis, Bundesallee 50, 38116 Braunschweig, Germany;
doreenbuergelt@ti.bund.de

Abstract

In Germany, fish products rely on sustainable production and convey it by labels. Currently, fish products
with and without sustainability labels can be found. The objective of the study was to elicit consumers’
opinions on sustainable fishery in focus groups. Five sustainability labels on captured fish products
were presented in focus groups to reveal consumers’ perception, labels’ credibility and labels’ relevance
in purchase decisions. In total, 12 focus groups were carried out in four German cities between April
and May 2012. Concerning their purchase criteria participants shopping fish products rarely stated
sustainability or corresponding labels. In general, participants’ answers indicate low familiarity with
sustainable fishing. Participants’ knowledge on sustainability labels was low. Participants assessed the
credibility of the labels as low, were unsure about the meaning of the certification and argued about
missing controls. The low perception of the labels and the importance of other issues like time constrain
and taste result in a low relevance for consumer’s purchase decisions.

Introduction

In many European countries concepts such as sustainable production and consumption have widely
evoked public interest (Verbeke, 2007). In Germany, fish products are applying among other products
the concept of sustainable production and conveying the message by labels. Currently, fish products with
and without a variety of different sustainability labels can be found in shelves or in the counter fridge.

Labels indicating sustainability are supposed to convey information concerning sustainability
from production across processing to consumers. The main purpose of labels is to concentrate and
communicate product information in order to support consumers in making their purchase choices
(BMELY, 2011). Consumers can take advantage of labels as these reduce, at least to a certain extent,
their information asymmetry about products’ characteristics, thus, adjust their decisions better to their

preferences (Teisl, 1998)

However, one has to consider that consumers perceive and process label and their conveyed information
differently. Socio-demographics, such as gender, education, presence of children and age influence the
perception of labels and the information communicated in labels (Verbeke, 2006). Additional influence
have individual characteristics, such as product knowledge, awareness, familiarity, scepticism, motivation,
and health status (Wansink, 2004) Most probably, these facts reduce the general benefit of labels and
shows the need of personalized information for different consumer groups.

Furthermore, consumers in developed countries such as Germany are surrounded by complex food
products; with sustainability as one product characteristic among plenty others. Such product
characteristics can be mainly separated into six categories: (1) characteristics related to the process, e.g.
sustainability; (2) brand and price; (3) environmental characteristics; (4) health related characteristics;
(5) nutritional characteristics; and (6) food safety characteristics (Banterle, 2012). The vast of labels
on food products could arouse an information overload (Hwang, 1999) and a resulting tiredness of
consumers to consider labels. Sustainability is an intangible credence characteristic not verifiable by
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consumers even after consumption (Nelson, 1970). Thus, consumers have to rely on labels and to believe
in the credibility of their statements when they are interested in purchasing sustainable fish products.

The objective of the study was to elicit consumers’ perceived advantage of sustainability labels on fish
products in focus groups. The five sustainability labels on captured fish products were presented to reveal
consumers’ perception, labels’ credibility and labels’ relevance in purchase decisions.

Research approach

The paper draws on focus groups that were carried out between April and May 2012 in four German
cities. Focus groups are carefully planned and moderated discussions and are limited to a defined
area of interest (Kahan, 2001) such as sustainable labels. It is ‘a method for eliciting respondents’
perceptions, attitudes and opinions’ (Wilson, 1997) and takes advantage of group interactions to
determine participant’s motives, which cause their behaviour. Focus groups are not aiming to collect
representative data on a certain topic (Padel, 2005). Participants are confronted with other participants’
opinions, attitudes or perceptions, and may have to justify their own opinion, attitude or perception.
Hence, ‘individual response becomes sharpened and refined, and moves to a deeper and more considered

level’ (Finch et al., 2003).

In total 12 focus groups were carries out in Hamburg, Cologne, Leipzig and, Munich, three groups in
each city. In the first group were only men, in the second only women and in the third men and women
were mixed. Each group involved seven to 12 participants. For the recruitment of the participants it was
most important that they were buying fish at least once a month. Further, the groups were put together
based on the demographic characteristics age, occupation and if necessary gender. A guideline was
written in advance to structure the discussion. All groups were moderated by one of the authors and
were recorded as well as fully transcribed.

Results

Concerning their purchase criteria when shopping fish products participants predominantly named
criteria fitting into the categories: taste, intended use, quality and price. Sustainability or corresponding
labels was rarely stated in this context. In general, participants’ answers indicate low familiarity with
sustainable fishing. Participants’ knowledge on sustainability labels was low. Thus, we assume that the
majority of participants could be characterized as unfamiliar with and not interested in sustainability.

In the following paragraphs the term fish always refers to captured fish products excluding aquaculture.
Before we started the discussion about labelling of sustainable fish we asked for participants’
understanding of sustainability in regard to fishery. The statements were grouped in following categories:
preservation of populations: ‘that the fish populations are not overfished’ (L2), protection of juveniles
and reproduction: ‘that the really young fishes are not caught’ (K1), fishing methods: ‘no endless trawl
nets’ (L1), fishing quota: ‘that only a certain amount of fish can be caught’(L3), aquaculture and fish
farming: ‘I rather relate it to fish farming because I think if you catch fish sustainable then you farm it’
(M1), discard: ’that there is not something else in the nets’(K2), protection of aquatic environment: ‘that
the aquatic environment is not contaminated’ (L2), and preservation of the ecological equilibrium: ‘that
the ecosystem is sound’ (M2). Further, participants expressed their resentment about the inflationary
use of the term sustainability: ‘Sustainability is a word that was used a lot in the last two to three years,
especially in the organic sector. I cannot hear it anymore’(M1).
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Participants’ knowledge on examples of sustainability labels for captured fish was, in general, low. Only
the label of Marine Stewardship Council (MSC) was known to more participants, and sometimes only
referred to as ‘yes, something oval’ (Male, K1) or ‘a blue label with letters’ (L3).

Afterwards, five labels that can be found on fish products in German supermarkets were presented.
These were: (1) Naturland Wildfisch; (2) Friend of the Sea; (3) Dolphin Safe; (4) Iceland Responsible
Fisheries; (5) Marine Stewardship Council. Table 1 shows that the participants were only familiar
with the Marine Stewardship Council label. Very few had seen the labels of Naturland Wildfisch and
Dolphin safe and Friend of the Sea as well as Iceland Responsible Fisheries were completely unknown.
Thus from the five labels the Marine Stewardship Council label was best known. Naturland Wildfisch
and Dolphin Safe were also recognized by some. The labels of Friend of the Sea and Iceland Responsible
Fisheries were not recognized in any focus groups.

The statements of the discussions of each label were classified in categories. All categories were labelled
according to the tendency of their statements either as positive or negative. All categories are shown
label-wise in Table 2 and Table 3. The Marine Stewardship Council (MSC) label can be classified as the
most positive perceived label because it has the most positive categories and the fewest negative ones
(Table 2). A positive category is the familiarity of the label. Further, participants saw a relation to certified
sustainable fishery which seems to go along with a good conscience when buying fish. Participants rated
positively that there seems to be an organisation or entity behind MSC and the presence of an internet
address. Thus, some participants rated MSC as their favourite label from the five presented ones. Some
participants rated negative that the provided information in the MSC label is insufficient and some stated
a general mistrust in labels. The most negative perceived label is Dolphin Safe (Table 2). No positive
categories could be compiled but several negative categories. First the label produced a misleading
relation to diving clubs, swimming badges and some thought it is against consumption of dolphin meat.
Further, participants criticized that it is not self-explaining and it provides not enough information. It
was perceived as unserious and incredible and participants were missing a name or an internet address.
The visual appearance was rated negatively and the Dolphin Safe label seems not to communicate
sustainability. Some participants thought that it is not enough to save dolphins only because there are
also other endangered species in the sea and some even stated that the label would prevent them from
buying fish. Although, the labels of Friend of the Sea and Iceland Responsible Fisheries were unknown
to all participants one positive category could be complied for both (Table 3). The website link shown
in the label of Friend of the Sea was rated positive and some participants stated that Iceland Responsible
Fisheries is their favourite one from the five presented labels. Participants criticised that Friend of the Sea
has more a relation to clothes and sailing than to fish, that it appears incredible, a missing relation to fish,
the usage of the English language and a contradiction that was triggered by the picture of a ship in the
label. Negative categories of Iceland Responsible Fisheries were the provision of insufficient information,
again the usage of the English language and the missing relation to fish due to the abstracted presentation.

Table 1. Label’s level of familiarity.

Label Known Hardly known Unknown
Naturland Wildfisch X

Friend of the Sea X
Dolphin Safe X

Iceland Responsible Fisheries X

Marine Stewardship Council X
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During the whole discussions overall utility of food labels was addressed but intensified when we asked
for labels that communicate sustainability, and when participants received the overview with all five
labels on it. They mainly criticized: (1) the multitude of labels; (2) their unknown meaning, endorsing
entities as well as terms of references; and (3) participants had a general distrust in the controls and
validity of the labels. This resulted in a low credibility of the labels. Labels with links to websites such
as Friend of the Sea and MSC were rated as more credible. The low perception of the labels and the
importance of other issues like time constrain and taste result in a low relevance for consumer’s purchase
decisions, although some participants stated that labels salve their conscience.

Participants were also asked for their ideas on sustainability labels which they would trust and which
would have higher effectiveness regarding their purchase decisions. In regard to provided information
the answers were two folded. Some wanted more information and others were already ‘overloaded’ by
the provided information. We found that many participants showed some kind of ‘tiredness’ due to the
rising number of labels or they resign because they do not trust in any label. A reliable label in form of
a code number or a seal was requested supported by a governmental institution or an acknowledged
environmental organization, such as Greenpeace.

The results of the focus groups show that the endorsing entity behind labels was very important because
if insufficient information was criticized participants often asked for the entity behind it and participants
rated positively that behind the MSC label seems to be an entity. Familiarity was found to raise the
credibility of labels because familiarity evokes trust (Teisl, 2002). Familiarity of participants with the
MSC label seemed to influence the perception positively. But it is surprising that Dolphin Safe was rated
worse than Friend of the Sea and Iceland Responsible Fisheries because the latter two were completely
unfamiliar to participants and Dolphin Safe was known by some participants.

Conclusion

Qualitative studies of this kind provide important insights into the way consumers perceive and evaluate
labels. From the results presented in this paper we conclude that sustainability in fisheries is of minor
relevance for German consumers’ purchase decision. Other criteria like taste, freshness, availability at the
point of sale and habits proved to be more important. In addition, consumers’ knowledge of sustainable
fishery is low. Present labels of sustainability in the market are not well known by many consumers and
are, therefore, supposed to have only limited influence on consumers’ purchase decisions. Nevertheless,
the results support the fact that familiarity with labels such as the MSC is important to evoke trust in
the label. Bug, this preliminary research also indicates that labels on sustainability like any other label
require more intensive promotion than currently provided to reach consumers’ attention. However,
there appears to be a very delicate balance between promotion and not to lose credibility. To underpin
the point of equilibrium further research should explore on the reasons for the low level of consumer
perception of sustainability labels: is it lack of interest, is it abundance of labels, the emerging confusion,
orisit ‘tiredness. To overcome ‘tiredness’ a vantage point could be pronouncing even more a standardized
appearance, perhaps to use a fixed size relation to the package, same placing on the package (e.g. extreme
bottom right) in combination with promotion campaigns.

Especially repeatedly mentioned weariness towards labels in general conveys also another message:
industries needs to be very careful to implement new labels. Often it seems to be more reasonable to
convey the sustainability or other messages via one label than several slightly different ones. Also colour
and form of labels need to fit to their message (in our case blue), further hints via a website should be
provided and, at least in Germany, the use of the German language is indicated.
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Food for good: social movement organizations making
sustainable markets for ‘good food’

G. Kallio
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Abstract

An ethnographic research approach is used to study how food collective movement organizations
organize and create markets for locally produced and organic food in Finland. Increased evidence related
to safety, sustainability and justness of contemporary food markets has resulted in the mobilization of
various food movements over the world in order to challenge the current systems of food provisioning.
These movements are striving towards creating more sustainable markets — the practices of food
production and consumption. This study elaborates on how social movement organizations engage in
market creation by establishing the market exchange of local and/or organic food.

Keywords: food movements, food collectives, market exchange, exchange practice, local food
Background

Food provisioning is a field rife with concerns over the health, justice and sustainability of current
production and consumption patterns. The sources and supply chains of foodstuff are increasingly global
and subject to fierce competition. In the era of modern agriculture, industry representatives, advocacy
groups and a great variety of expert organizations have strongly addressed food related questions.
However, general awareness about the lack of safety of food and scandals related to food production place
the reliability of food science and the expert systems that govern market transactions under suspicion.

One of the most striking changes resulting from modern agriculture has been the exponential rise and
influence of supermarkets (Ilbery and Maye, 2006), which has resulted in many soci(et)al changes
(Colquhoun and Lyon, 2001; Kloppenburg ez al., 1996; Pollan, 2008; Seyfang, 2007). At the same
time, people’s wishes to obtain food from the backyard’ manifest themselves through a willingness to
buy local and organic food. Hence new food products, new diets and new moralities are frequently
introduced and new market niches explored. Increasingly, also, farmers and consumers together with
the media participate in food debates and various food movements have mobilized themselves in order
to provide alternatives to the dominant existing food system.

Many food movements, such as food justice and sovereignty movements (Holt-Giménez, 2009; Levkoe,
2005), organic movement (Raynolds, 2000), the fair trade movement (Wilkinson, 2007), the slow
food movement (Van Bommel and Spicer, 2011), and local or alternative food movements (Allen ez
al., 2003; Delind, 2010; Starr, 2010), among others (Weber ez 4/., 2008), operate actively in promoting
both ideological agendas and practical solutions for creating more just and sustainable food markets. The
Food Collective movement in Finland provides a good example of an ideological movement in a Western
context, consisting of several social movement organizations (SMOs) promoting the movement’s aims
to bring ‘good food’ to citizen and engaging in the active construction of more sustainable food markets.

H. Rocklinsberg and P. Sandin (eds.), The ethics of consumption: The citizen, the market and the law, 46
DOI 10.3920/978-90-8686-784-4_6, © Wageningen Academic Publishers 2013


mailto:galina.kallio%40aalto.fi?subject=

Market and policy

Social movements as market makers

Increasing amount of literature reports that social movements participate in market making (Beckert,
2010; Davis ez al., 2008; Fligstein, 1996, 2001; Starr, 2010; Weber ez 4/., 2008; Wilkinson, 2007).
Although we can observe that new markets are one of the outcomes of social movements, there are
only a few studies that provide insight into the very early stages of collective action processes that shape
markets and through which new markets are created (Sine and Lee, 2009; Weber ez 4/., 2008). With
such a starting observation, this paper elaborates the everyday runningand practice(s) of food collective
movement organizations’ engagement in the market exchange of local and/or organic food.

Market construction entails new cultural codes, new producer identities and new infrastructure for
repeated exchanges (Weber ez 4l., 2008). For their existence, markets require tradable goods or services,
need buyers and sellers, and exchange infrastructures (Callon and Muniesa, 2005; Weber ez 4/., 2008).
According to Beckert (2010), markets can be understood as ‘social arenas for the exchange of goods
and services. More specifically, markets are structures of exchange defining a price for a product traded
between producers and consumers, and ‘at their core, markets are concrete exchange structures between
producers and consumers’ (Weber ¢z /., 2008).

In contrast to neoclassical economic views on the functioning of markets, markets can be conceptualized
as collective, political and moral projects comprising socially structured institutions and embedded
relationships that carry cultural norms and meanings (Beckert, 2010; Fligstein, 1996; Fligstein and
Dauter, 2007; Fourcade and Healy, 2007; Granovetter, 1985). In other words, markets are infused with
culturally produced meanings and moralities of the market actors (buyers and sellers among others) that
influence rules and practice(s) of economic exchange.

The practice of market making

One way of better understanding the process of market making is to look at markets as practices. Besides
the importance of ideas and meanings in market making, the practice-based perspective on markets
empbhasizes the role of materiality, which becomes evident in both enabling and shaping the practices
of market making (Kjellberg and Helgesson, 2006, 2007). Market practices are defined broadly as ‘all
activities that contribute to shape markets’ (Kjellbergand Helgesson, 2006) and can be categorized into
exchange practices, normalizing practices, and representational practices.

Practices form structures of action (Reckwitz, 2002) and entail various activities that form a particular
practice; like cooking, lecturing, or negotiating they all indicate material, contextual, cognitive, and
routinized sets of activities constituting the particular practice. The practice—theoretical approach
assumes that although individuals are the carriers of practices, practices are collectively created and
socially and contextually maintained (Reckwitz, 2002; Warde, 2005). A4 practice, then, following Warde
(2005), entails tacit and discursive, mental and bodily, and material and immaterial elements. A practice
of exchange - or, exchange (as a) practice - can thus be understood as ‘contextually and culturally
bound doing and saying consisting of sets of actions and understandings engaging the participants in
the exchange of goods and services.

Research context and method
Owing to oligopolistic competition, in the Finnish food markets it has been hard for small-scale farmers
to get their products on the shelves of the chain shops, whose codes of conduct are based on centralized

purchases, processing systems, and logistics that require large volumes of regular and standardized food
inputs. As a result, the availability of local and organic food in Finland is relatively poor and access to it
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is difficult. Hence, people have started to mobilize themselves towards finding ways to purchase ‘good
food: Finland is a great example of a Western context where the rise of a (globally rooted) local food
movement has been mobilizing not only various grass-root actors, but also the media, policy makers
and industry representatives, to participate in the (re-)creation of local food markets.

Food collective movement

The food collective (FC) movement comprises active organizations promoting local and organic food
at the grass-root level. The appearance of first food collectives in Finland can be traced to the turn of
the 1980s to the 1990s. Initially, the great difficulty of sourcing organic food motivated people to seck
options for finding it through direct connections with organic producers. These days, purchasing is
organized by forming food collectives that engage in direct exchange relationships between farmers and
citizens, which enables collective purchases of locally produced and/or organic food. During the past few
years, founding of new FCs has accelerated to encompass nowadays over 70 FCs operating in Finland.

Method

A combination of qualitative methods was used for data generation, in order to get a richer picture of
the studied phenomenon and its context. The core of the data consists of participatory observation
field notes over a three-year time period and 17 interviews. In addition, this data is supplemented with
netnographic data (Kozinets, 2002), FC webpages, and secondary source surveys studying FC activity.
Data used in the analysis was generated between February 2009 and May 2013.

The analysis was carried out in three stages. First, preliminary analysis was conducted after which more
focused thematic analysis was employed based on interviews, observation notes, and secondary data.
In the third phase analysing followed the research questions and themes formulated in the previous
stages of analysis with additional interview, observation and netnographic data. The focus was primarily
on identifying how resources, practices, and knowledge are shared and produced between the food
collectives and producers as well as within the FC community/national network. At this stage narrative
analysis (Riessman, 2008) was used to study what people say about their practice(s) of exchange.

Food collectives making the markets for good food

Food collectives influence market creation by creating exchange infrastructures between consumers
and producers. This entails establishing exchange relations, creating and maintaining the practice(s) of
exchange and having the capabilities for constant (re-)negotiation of exchange relations. Establishing
exchange relations requires the organization of FCs around a major task of forming a collective of
members who agree to common rules of how to run the circle. This is initiated by an active founder-
coordinator and involves questions related to the formal organizing of the FC, coordination and
management of the activities, and organization of the exchange infrastructure. Equally crucial for the
food circle is the establishment of relations with producers. Once exchange relations and infrastructure
are established, they appear to be durable. Food collectives cooperate widely with each other in order to
exchange information and various management tools for managing the exchange relations.

Exchange is patterned, on the one hand, according to the seasonality of production, harvesting times,
and yield, and on the other hand, according to the FC’s preferences and resources. In order to run their
operations, coordination of the orders between FC members and producers, the exchange of information
with the producers regarding the selection of foodstuff, and the organization of the exchange of food
all need to take place in a particular place at a particular time and need to be managed. This is made
possible with the work input of volunteers.
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Despite the aim for durable relations, there is still a (re-)negotiation of exchange relations going on
between the FCs and the producers. For example, procedures for the situations of under- and over supply
allow that prices remain stable even in such situations. This practice is supported by the interaction
whereby FC members learn more about the work of the farmers, which enables making the expenses
of production and distribution transparent and understandable to all members. The FC coordinator
actively communicates with farmers about harvests in upcoming weeks and uses this information to
match the supply and demand for food. Demand is supported by modifying the selection, distributing
recipes to make the foodstuff more useable, and creating practices for extending the shelflife of products.

Negotiation practice also relates to the quality of food, where the members of a food collective verify the
criteria for ‘good food’ Interestingly, it seems that the lack of packaging further amplifies the potential to
talk about the qualities of food. Mutual embedding and personal encounters are a prerequisite for trust
in food collectives as well as between FCs and the producers: by allowing for flexible payment periods,
adjusting prices according to the financial situation of the customers, volunteering, and even accepting
labour as a form of currency, trust is (re-)negotiated within the relationships.

There are diverse motivations for participating in food collectives. This reflects the fact that food issues
mix many different agendas that range from health and safety concerns to issues of global justice. Hence,
rather than for a single purpose, food collectives are brought together on more practical bases. No matter
the ideological commitments or reasons for being engaged, FC members depend on others in their
attempt to organise markets for good food.

The somewhat an-orthodox result is that demand and supply are actively negotiated and markets are
guided without reference to prices. Trust is an outcome of mutual embedding, but it is also explicitly
performed within FCs in the form of voluntarism and flexibility regarding compensation for food. Asa
result of such arrangements and understandings of good food, the notion of quality and fair prices as well
as the perception of value all depend on direct contact between suppliers and buyers rather than on global
standards. As a result, these practices set the food collectives apart from conventional food markets.

Conclusions

These aspects of ‘good food markets” are context specific in at least two different ways. Firstly, the
ideology of ‘good food’ entails broad criticism of capitalism and, in particular, the dominant models
of competitive markets. Hence, the way that the markets for local food are organized mirrors the
hegemonic order of agro-industrial food production and highly centralised international logistics. In
other words, it may be health, safety, or justice that the participants are after, but in all of these cases,
a good proxy towards achieving them seems to be providing alternatives to the dominant practices of
food production and distribution. Moreover, mutual support and trust between the actors of local food
markets is certainly, in part, a phenomenon of emerging markets. In such a context, individual actors
benefit from others through increased visibility and institutional support, which is available through
the continue increase in the size of the market.
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This extended abstract aims to conceptualize the introduction of genetically modified (GM) crops as
a social experiment, in order to provide for a new ethical lens on forward looking responsibility. In a
first step, I explain what the notion of social experiment allows us to explore with respect to forward-
looking responsibility, namely: (1) the care for human lives; and (2) the multitude of actors who qualify
as experimenters. In a second step, I look at how moral responsibility is currently distributed in the case
of GM crops. The issues around GM crops, however, seem to be more about liability linked to property
rights rather than forward looking moral responsibility, or linked to issues of justice in the context
of international development. These observations then provide for a basis to explore philosophical
notions of ownership and justice from Locke’s theory of property and Nozick’s entitlement theory,
and investigate what is missing from these notions to construct a coherent framework for distributing
forward looking responsibility in the case of GM crops. Finally, I suggest a notion of ownership that is
more fluid to allow formulating conditions for a fair distribution of forward looking moral responsibility
in the GM social experiment.

While a social experiment remains a very open notion’, the main ideas underlying it are: (1) that a social
experiment is unlike a laboratory experiment, i.c. it is not controllable, it does not test a hypothesis,
and it does not have clear boundaries therefore impacts directly the outside world; and (2) since the
experiment is opez, there is not one single experimenter. All involved party may influence the course of
the experiment (Van de Poel, 2011). In the case of GM crops, some actors groups themselves refer as the
introduction of these biotechnologies as an experiment, calling them Frankenfoods and the likes (Van
den Belt, 2009). In those cases, the term social experiment is, however, used with a negative connotation
to emphasize the hazards this new technology may bring about. Nevertheless, using the notion of social
experiments allows looking at the introduction of technologies in society with a new ethical lens (Martin
and Schirzinger, 1983). Indeed, scholars have suggested applying insights of biomedical ethics — with
regards to experimentation with humans — to the introduction of technologies in society that have high
benefits but also high potential side effects (Van de Poel, 2011; Koepsell, 2010). This would indeed
involve the care required when laying out an experiment involving humans (cf Beauchamp and Childress,
2001), and it opens the door for learning about uncertainties, ignorance, and problems emerging from
the actual use of a technology. This learning component allows fine-tuning on how to best introduce
a technology in society. Ultimately, using the social experiment framework allows for specifying the
unspecified and allowing adequate action to be taken with the goal of minimizing negative effects on
societies that could also benefit from it, in other words to be morally responsible.

The other aspect of the social experiment that is particularly relevant here is the multitude of actors
involved in it, unlike in a traditional experiment where one experimenter makes all decisions on the
set-up. Indeed, one could think of the journey of a GM crops as a continuous experiment with several
experimenters that will influence the set-up and the outcome of the experiment. From the scientists who
develop it, the company who markets it, to the regulators who evaluate it, to activists or lobbyist that

5> Without carrying an extensive literature review, it is important to note that the term social experiments has a long
history going back to the Chicago School of Sociology, where at the beginning of the 20™ century, sociologists noted
that experiments were taking place in society constantly without needing to be set-up as such (Schwarz and Krohn, 2012).
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oppose or defend it, and to the farmers who harvest it. The GM crop therefore travels from actor to actor.
When it comes to questions of forward looking responsibility, it is important to clearly identify to whom
and to what extent moral responsibility may be attributed, and for what, so the question becomes not
only a question of being morally responsible, but rather under which conditions can we fairly distribute
moral responsibility to the different experimenters/actors involved.

The discourse and literature around GM crops shows the strong polarization of the issue. Indeed, at the
center of the debate lies the question whether GM crops are good or bad, from a risk and uncertainty
perspective (cf. Levidow, 2001; Levidow and Carr, 2007; Van Asselt and Vos, 2010) — the less scientific
certainty we have about a technology, the more it is likely to be introduced with difficulty in society — or
from a global justice perspective (Hoyer Toft, 2012) — is there a duty towards developing countries to
support crops that may potentially be better and why. This paper aims to take a pragmatic approach and
look at GM crops as a fait accompli that needs to be managed in the best possible way given the possible
hazards. Indeed, it is important to discuss why one should or should not plant GM crops, but meanwhile,
they are being planted at an exponential rate, as the International Service for the Acquisition of Agri-
biotech Applications (ISAAA) points out in their executive summary, 2012 marked an unprecedented
100-fold increase in biotech crop hectares from 1.7 million hectares in 1996 to 170 million hectares in
2012 - this makes biotech crops the fastest adopted crop technology in recent history’ (James, 2012).

In these accounts, there is no question of forward-looking responsibility regarding the technology
itself. Who is entitled to praise or blame for the results of this rapid expansion? Many issues have arisen
regarding blame, but only in a legal sense. Indeed, patents only last a certain number of years, generally
15-20. So in terms of blame-worthiness, one owner of the patent, or licenser, could be blamed for
damages only for the extent of the time of the patent or the licence. Also, issues of field contamination are
heavily debated, of seed saving, a current farming practice, or of royalties to be paid (Van den Belt, 2009).
The legal system has clear limits not only domestically but also internationally. Moreover, companies
developing GM crops are not accountable to anyone. But again, all these examples point to backward
looking responsibility. And, in order to think of GM crops as a morally responsible social experiment,
one must think of forward looking responsibility as well.

One interesting observation emerges from the previous paragraph: backward looking responsibility
seems to be mostly linked to questions of ownership, or property. Why would ownership matter in
the case of the social experiment? It does matter when it comes to who is liable for hazards in case the
experiment goes wrong, in a legal sense. But this alone is not sufficient to make the social experiment
morally responsible. In terms of managing the introduction of GM crops, it then appears useful to
conceive of a forward looking distribution of responsibility based on ownership. However, the current
legal notion of ownership is very limited. Locke and Nozick have suggested two theories that could
enlighten the discussion towards distributing moral responsibility in a forward looking way. Indeed,
Locke’s theory of property claims, in its simplest understanding, that, ‘a person’s productive work is
the basis for a property claim’ (Thompson, 2007: 242). In that sense the scientist, regulator, activist,
lobbyist, farmer all contribute in a broad sense to the way a GM crop is introduced in society. If we then
also look at Nozick’s entitlement theory which bases a just distribution of holdings (property) on the
just acquisition and transfer of holdings (Enbar, 1983), one notices short comings for the case of GM
crops. Indeed, a GM crop is an artifact that self-reproduces, mixes with other crops, disseminates in
unpredictable and uncontrollable ways, but that can also be voluntarily stolen. The idea of a fair transfer
isalso present in Locke, and also poses problem as to what can be a fair transfer with aliving technology.
Also, currently this transfer is based on legal notions of ownership such as patents and licenses and as
mentioned earlier, questions of justice are highly debated in the legal sphere. In Nozick’s entitlement
theory, a provision stands for rectification of injustice as well. What if the current system is unjust
because notions of ownership just do not fit the technology in its context? In that sense, providing a
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better notion of ownership can help addressing the issue of justice. Also, a notion of ownership better
fitted to the GM case will help thinking of moral responsibility in a forward looking way.

This paper will suggest that if responsibility may be distributed, so will ownership of the GM crop.
Also, inspired by Locke and Nozick, this paper wants to suggest a fluid understanding of ownership.
Ownership emerges when one uses an artifact, I will talk of ‘a sense of ownership’ that develops through
‘use’ — here use will also be further defined in a broad conceptualization. In that sense, a regulator
evaluatinga crop for several months will feel a certain sense of ownership over the crop and its evaluation,
and in the same way would a farmer feel ownership for a crop even if a license has expired, or the GM
crop was acquired illegally. This allows accounting for different scenarios possible with a GM crop,
involving all experimenters in the social experiment and assigning them forward-looking responsibility
based on the extent of their ‘sense of ownership. In this paper, questions of fairness in the transfer remain
to be addressed, and the definition of ownership will be fine-tuned. Linking this form of ownership to
the distribution of forward looking moral responsibility will allow establishing further conditions for
moral responsibility in the GM social experiment.
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Abstract

Ethical aspects of consumption of fast moving consumer goods, have received increased attention during
the last decade. In part, this can be explained by an increasing awareness among consumers at large of
environmental and social issues that are embedded in the production of fast moving consumer goods,
such as food products. Standards and eco-labels serve as a guiding support for consumer choices, but
the role of the food retailer, above and beyond providing services and information for the consumers, is
a matter of making corporate decisions in line with responsible corporate governance. This paper aims
to explore corporate responsibility, CR, in terms of ethical sourcing in category management, which
selection reflects the overall corporate value grounds and create basis for differentiation. Categories are
seen as single business units, where considering ethical aspects in business decisions might be conflicting
with strategic goals such as profit maximization on a corporate level. Therefore, in a practical setting,
category management concerns making choices regarding in which way and what products should be
offered in the food retail stores. Key research questions target the conditions for making strategic choices;
who are the stakeholders? And what values are given priority? The paper is based on a qualitative research
design where two food retail case studies are presented as illustrations of conditions and challenges in
addressing complex corporate responsibility issues. These case studies adopt a corporate perspective
of key food retailers in Sweden and their approach to managing social and environmental issues in
supply chains. Research findings illustrate the central position for food retailers in the supply chain.
Yet, it is unlikely that solutions to complex problems, such as those embedded in supply chains, can be
achieved by a single actor since businesses that respond individually to complex challenges often find
the competitive environment restricting their activities. An extended stakeholder dialogue, in terms
of industrial networks and multi-stakeholder dialogue, offers valuable exchange of knowledge and an
opportunity to balance a wide set of values and interests. Corporate challenges of creating legitimacy are
associated with the selection of dialogue partners, perceptions of created shared values, communicational
efforts made to establish trust, and, the underlying query of corporate raison détre.

Keywords: accountability, corporate responsibility, industrial network, legitimacy, product portfolio
management

Introduction - perspectives on ethical consumption in food retail

Ethical aspects of consumption of fast moving consumer goods, FMCG, such as food products, have
received increased attention in the last decade (Rotter ez l., 2012). In part, this is explained by an
augmented awareness among consumers at large of environmental and social issues that are embedded
in the production and sales of fast moving consumer goods. Ethical issues of particular interest for the
consumer may relate to, for example, the production method, human rights issues in the supply chain
and the contractual agreement that sets the conditions in the procurement process. Each of these issues
are complex and the global value chain for fast moving consumer goods offers numerous challenges in
sourcing where ethical aspects are considered throughout the value chain (Hartmann, 2011). For the
consumer, ethical sourcing may be validated on a corporate level, as certifications according to standards,
as well on a product levels through ethical labels as in a co-branding procedure for a product. Standards
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and eco-labels sounds like a trustworthy communicational basis for supporting consumers through
educational efforts and guidance regarding ethical issues related to food products — but is this really all
the food retail can do?

This paper investigates how Corporate Responsibility (CR®), in terms of two kinds of category
management situations may offer additional ethical consumption values for a wide set of stakeholders.
The role of the food retail is given additional responsibilities above and beyond that of education and
provider of differentiated products (with ethical labels) for the consumers. This added dimension refers
to product portfolio management where the retailer decides which products to offer and which not to
offer. It may appear like a simple binary decision, but the background for these decisions is complex
and ethically laden (Rotter ez 4/, 2012). This paper is based on two simplified cases to illustrate current
conditions for ethical sourcing in food retail. Before presenting the two cases we offer a brief review of
CR that leads the way to a selected conceptual framework. The paper does not give any easy answers or
general conclusions. It merely offers a context bound understanding of illustrations of two different ways
of managing ethical sourcing as a part of product portfolio management and corporate responsibility
in a Swedish food retail setting.

Corporate responsibility as category management - a conceptual framework

CR builds on the idea of a ‘triple bottom line’ (Elkington, 1998) where a private organization is not
merely defined by its profitability but by its sense of commitment and responsibility toward its internal
and external stakeholders. The concept is closely tied to external pressures as ‘CSR is about adapting to
the ever-changing social reality and about making oneself fit to take societal demands seriously’ (Pompe
and Korthals, 2010, 370). Businesses, regardless of industry and size, are active members of society, which
is reflected by context bound visions, social realities and operations in accordance with regulations and
other societal expectations.

The academic field of CR remains fragmented and contested (Garriga and Mel¢, 2004), which leaves
room for continued epistemological dialogues. A contemporary notion drives CR toward a more
political perspective (Scherer and Palazzo, 2011) while a more instrumental perspective pulls it toward
a strategic management standpoint (Porter and Kramer, 2011). Porter and Kramer suggest that CR is
about creating shared value for society in order to legitimize businesses and create ‘a new way to achieve
economic success (Ibid., 64). A shared value lens can be applied to every business decision as it is seen
as an integrated way to create policies and operating practices, which enhance the competitive edge
of a company and at the same time affecting social, environmental and economic conditions for the
communities they operate in (Figure 1).

A notion of shared value points to needs to rethink models for stakeholders, questioning towards whom
the retailers are responsible and accountable. Rainey (2006: 711) defines a stakeholder as ‘any individual
or group that is directly or indirectly affected by the products, programs, processes, and/or systems,
but does not directly benefit as an economic participant such as a customer or supplier’ Stakeholder
theory aims at identifying such groups and individuals that are connected to a firm’s environment with
the intention to not only ‘broaden management’s vision of its roles and responsibilities beyond the
profit maximization function to include interests and claims of non-stockholding groups’ (Mitchell ez

al., 1997: 855).

¢ Corporate Responsibility is referred to as CR in this paper. In much of the contemporary literature synonyms like
Corporate Social Responsibility (CSR), corporate citizenship (CC) and corporate accountability are used with reference
to a similar phenomenon.
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Figure 1. A corporate responsibility landscape (McElhaney, 2008: 230).

Assuming that CR applies to all industries, one such industry that interacts with the vast majority of
individuals in the world in its daily operations is the food retailing. Food retailers are central in the
value chain as a link between farmers, processors and consumers, which enables them to benefit from
a powerful position in decisions not just regarding category management (Tansey and Worsley, 1995).
Marketing activities related to category management may refer to decisions to stock or not to stock a
particular product. Shelf space is a limited resource where product ranges can be seen as strategic business
units (e.g. Corstjens and Lai, 2012).

Central for category management are the industry specific conditions related to boundaries regarding
resources dependency, the central role of food as well as characteristics of the food chain (Hartmann,
2011). The food value chain is characterized by a globalized network of different actors that require
a high degree of trust for fulfilment of implicit and explicit agreements, expectations and standards.
The activities are coordinated in various kinds of dialogues and systems such as labelling, tracking and
agricultural practises. Being positioned at one end of the food value chain, food retailers have to ensure
and communicate best practices in line with their corporate ambitions throughout the entire value chain,
while holding a superior influence on consumers and their choices. Consequently, values for multiple
stakeholders can be created in the retailers’” daily operations (Figure 1).

Responsible category management, as a part of corporate responsibility, may imply decisions of offering
or not offering a product or a product category as well as the selection of suppliers and promotional
activities related to a certain category (Ottman, 2011, 168). These decisions are of strategic nature,
strongly tied to the corporate identity, and they are expressed in local daily operations related to running
a good business as well as in more long-term effects in transforming an industry or a market (Figure 1).
The corporate responsibility landscape is further explored in light of two illustrative food-related cases.
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Two cases of category management - instrumental and political CR

Given the complex structure of a food chain, the idea of making responsible category management
decisions is reflected in needs for developing a dialogue with partners in order to be accountable towards
a wide set of stakeholders. These collaboration arrangements are illustrated in the two cases (Table 1)
— both of them aimed at efficient use of resources and shared value creation. Category management
decisions refer to balancing short-term corporate interests with long-term benefits for stakeholders and
society at large.

The scene at which these cases take place is the Swedish food retail industry. It is characterized by three
national dominant retail chains, which have well established market positions. These actors jointly
control over 80% of the market (Axfood, 2010). ICA controls the majority of the total market share
with 45.9%, followed by Axfood (19.3%) and KF-Coop with 18.5% (Ibid.). Smaller retail chains, such
as Bergendahls, including Vi-stores have a 5.3% market share, while Lidl holds 3.2%, Netto 2.1% and
others 5.7% (1bid.). Case A in the table below concerns Axfood, the second largest retail actor, and Case
B concerns the four largest retailers in Sweden, i.e. ICA, Axfood, Coop and the Bergendahls.

Exploring CR through the lens of ethical sourcing illustrates how private and public dialogue may
offer guidance in category management (in the Tiger shrimp case) and how an industrial network may

Table 1. Two illustrative cases of category management dealing with ethical sourcing.

The ethical challenge

Actions taken to ensure
wise decisions

Current outcome/
situation on the market

A.Tiger shrimp (Rotter et al., 2012)

Tiger shrimp production is related to a
number of environmental and social
problems (decline of biodiversity, water
quality, degradation of mangroves,
bycatch and pollution + quality of life for
the local communities).

A Swedish retail chain, Axfood, chooses
to engage in a partnership/stakeholder
dialogue in which they are advised by
World Wide Fund for Nature (WWF)
to develop a fish product policy that
prohibits the sales of Tiger shrimp.

The sales of Tiger shrimp is discontinued
in Axfood (leading to a profit loss) but
the total volume sold by the major food
retailers in Sweden remains almost the
same (consumers buy their tiger shrimp at
alternative retailers). Axfood is perceived
as having a pro-active ethical sourcing
strategy.

B. Western Sahara goods (Herrlund, 2011)

Morocco is occupying Western Sahara,
inhabited by the Saharawi people
claiming the rights to their land and
the produce. The Saharawi people
are subjected to severe human rights
violations (WSRW, 2013).

Four Swedish retail chains, Axfood, Coop,
ICA and Bergendahls group signed a
declaration of intent that states that food
products (mainly fish oil and tomatoes)
from Western Sahara will not be sold.

The Saharawi people are still not being
respected by the kingdom of Morocco.
Swedish retail chains have banned
products that have unclear origin from
what possibly can be Western Sahara. The
industrial ban is openly communicated.

Corporate responsibility Effects on company and local communities  An industrial network that focuses on the

landscape position (in
Figure 1)

(it influences the local production and sales
on the Swedish market).

ethical challenge with a joint effort that
transforms the industry, with potential to
influence international markets.
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coordinate an entire industry in collective action (in the Western Sahara goods’ case). Sustainability
issues in the food production are of general concern, yet the debate tends to focus on individual products
and stakeholders (retailers). Instrumental CR, as in the case of Tiger shrimp, may be executed by a
single corporation that takes a proactive stand in the case of ethical sourcing (in this case leading to
discontinued sales of the product). A more transforming initiative, however, may be seen in a political
CR initiative in the case Western Sahara goods where an industrial network is formed, influencing a
market locally and, perhaps international markets as well in a longer time perspective.

Both of these cases offer an understanding of what Swedish food retail stakeholders are capable of doing
in terms of CR above and beyond offering labelled products and educating consumers. Their motives
for engaging, being accountable and responsible, are going to determine how far in the value chain
the ethical sourcing can be taken — and more importantly, how far in the CR landscape political CR
can be developed (Figure 1). It is safe to say that the Swedish food retail industry is gradually adapting
to a more political role that is associated with a discourse in which ethical legitimacy will continue to
influence ethics in consumption.
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Abstract

Ethical aspects of consumption of products in the fast moving consumer goods category, such as food
and fibre products, have received increased attention in the last decade. In part, this is explained by an
increased awareness among consumers at large of environmental and social issues that are embedded
in the production of food as well as fibre products. But, to what degree is this awareness expressed in
attitudes and consumption behaviour? This project aims to describe consumer behaviour regarding
garment products. The focus is put on purchasing and donating garments. As a fibre product, that
requires a lot of resources in the production and extensive supply chain is well known for its social
challenges, it is assumed that extending the use of a garment is associated with improved sustainable
development. Research questions of particular interest are therefore related to consumer attitudes and
behaviour in terms of second hand options. The empirical study was executed in two parts; as self-
completed survey among 170 consumers and a focus group, targeted in a city environment (in Uppsala)
in 2012. The research design was inspired by a recent consumer study that was carried out in a small
town setting (Ekstrom ez 4/, 2012). A tentative hypothesis, that garment consumption patterns may
differ in a small town versus a city environment, was explored. The preliminary resules show that the
following factors influence the attitude towards recycling garments: age, gender, where the respondent
is living and where he or she has been raised. Given no official recycling program, as is the case for paper,
glass, metal, batteries and plastic materials in Sweden there is a need for a program to guide consumers
at large in their ethical choices.

Introduction - perspectives on consumption of garments

Consumption of fast moving consumer goods (food and fibre products) has reccived a lot of attention
in the last decades (Gardetti and Torres, 2013). The complicated value chain in most garment supply
chains makes it difficult for an average consumer to make decisions with ethical awareness of all aspects
of production, sales and use of the product. This project addresses consumer consumption, in other
words decisions regarding purchases and disposal of garment products in spite of consumer awareness
of the major environmental impact of these products while they are being used. “The biggest impacts
of textiles and garments occur when they are being used by the consumer (estimated at 75-95% of the
total environmental impact) and is mainly explained by the use of electricity, hot water and washingand
drying processes. This contributes to the generation of greenhouse gases and global warming’ (Gardetti
and Torres, 2013: 8).

Arguments for studying consumption decisions are related to the importance of these decisions in a
global triple bottom line perspective. In the year of 2000 the world’s consumers spent roughly US$1
trillion on garments (Gardetti and Torres, 2013: 1). Of the total world export 7% are garments and
textiles. The sector is dominated by developing countries, with China in the forefront. Worldwide some
26.5 million people work in the clothing and textile industry, where about 70% of the industrial workers
are women. The textile industry is significant to our global economy, being such a large and important
industry worldwide. Using a triple bottom line framework the challenges to the current consumption
of garments are summarized in Figure 1.
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Figure 1. Challenges related to garment production in a triple bottom line framework.

Awareness of these challenges in the garment value chain (figure above) may serve as ethical grounds for
making decisions in consumption. Consumption behaviour is described as ‘acquisition, consumption,
and disposition of goods, services, time and ideas by decision making units’ (Jacoby ez al, 1977: 22).
Consumer disposition behaviour has although a natural part of the consumption cycle received limited
research attention and is a relatively new area in research (Albinsson and Perera, 2009; Birtwistle
and Moore, 2007). Acquisition and disposal is managed by consumers by engaging in five types of
disposition, for example sharing, donating, exchanging, ridding and recycling. The day-to-day behaviour
of individuals is one of the most difficult behaviours to change (McDonald e 4/, 2012). Habits are
important when it comes to consumer behaviour and consumer choices can sometimes be regarded as
irrational poorly connection to consumer values (Niinimiki, 2010) when consumer fulfils unconscious
needs and inner motivations by consuming.

Traditional consumer theory was developed because marketers wanted to know ‘why people buy,
with intentions to create strategies in how to influence consumers (Blackwell ez 4/, 2006: 4). Without
a deeper understanding of consumer attitudes and needs it is difficult for companies to meet their
expectations (Kardes ez 4/, 2011). The understanding includes the whole spectrum, from the activities
prior to the purchase, during and after consumption that consumers engage in (Figure 2). A more current
understanding among marketers recognizes needs to understand consumer behaviour to establish
relationships in order to satisfy future and current needs (Solomon, 2006).

In the figure Purchase activities include everything ex ante to purchasing (Kardes ez al., 2011). Use
activities refers to how, when and where the consumption takes place. Consumption can for example
take place immediately after purchase or it can also be delayed. Disposal activities concerns ways in
how the consumer gets rid of packaging and products, this includes for example recycle, reuse, giving
to charity and resale. Emotional response reflects the emotions, feelings and mood of the consumer.
Mental response is for example about the thoughts, beliefs and attitudes the consumer has regarding
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Figure 2. Model: overview of consumer behavior inspiration from Kardes et al. (2011: 8).

the product or service. Behavioural response includes the actions and overt decisions throughout the
purchase, use and disposal.

Aim, objectives and approach

The aim of this study is to explain conditions for consumer behaviour related to the purchasing and
donatingof second-hand clothes. We are assumingan extended use of clothes is associated with sustainable
development. The overall objective is to increase the understanding of how consumers dispose unwanted
clothes and their attitudes to purchasing second-hand clothes. The increased understanding may be useful
to actors like authorities, second-hand businesses, environmental- and charity organizations, and to
the textile commerce and their work on developing sustainable solutions on how to re-use and re-cycle
clothes. Key research questions are related to attitudes of second hand clothes and disposal behaviour.

A mixed method approach (Robson, 2011) allows for a combination of data collection methods, in
this case an in person survey and a focus group. Our survey study is inspired by a recent study (Ekstrém
et al., 2012) which was carried out in a small town setting. Minor modifications of the survey and
the data collection technique make a comparison of the two studies possible. The survey consisted
of 25 questions, divided in four themes relating to: waste sorting, buying & disposal of garments,
buying second-hand and background questions. In addition to a literature review and survey study (of
170 respondents, in a city environment) a focus group interview (seven persons) was carried out to
understand more reasoning behind expressed consumer attitudes and actions.

An empirical study of consumer behaviour - to buy and dispose of garments

The empirical study is presented in detail (theory, approach and results) in the data base Epsilon (open
source). Some key findings (after some brief background facts) concerning recycling behavior, awareness
of garment options and disposal behaviour are presented below and briefly discussed from a consumer
ethics point of view.

A non-randomized survey is technically not suitable for making generalizations. We therefore regard
the answers in the study as indicative of views of ‘a young generation living in a Swedish city context
2013’ Of the 170 respondents the vast majority (129) were women with an average age of 30 years.
Their income was limited (0-2,000 Euro/ month). Approximately one third grew up in the three settings
— rural area, small town and big city. A majority of the respondents answered ‘Swedish ethnicity’ but
it was also worth noting that a relatively high proportion of the respondents did not give an answer to
this background question.
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Environmental awareness was assumed to be expressed in a question relating to what kind of waste
the respondents sorted regularly — and it was clear that garments are lagging behind other resources

(Figure 3).

Questions concerning purchases of garments and disposal of garments show a frequent purchasing
pattern and less frequent disposal (Figure 4).

When respondents are asked to elaborate on the motives to donate garments to charity organization
as a way to dispose garments the most common motives related to environmental and social effects.
More half of the respondents had thrown away garments in the houschold garbage the past year. A
question of what the possible areas of application that a used garment may have a majority saw all of
the following options as possible: sold in a second-hand store, given to a charity organization, re-sewn
to new garments, used in the production of new cloths or other textile products, energy production,
insulation or as filler in furniture.

The question of buying second hand for own use is answered with a yes by slightly more than half of
the respondents (54%) and women are more positive towards that alternative than men. The motives
among the positive respondents are related to finding unique and stylish garments, price, environmental
awareness and a perception that it is trendy to do so. Motives among respondents who do not see second
hand as an alternative are associated with lacking quality aspects, hygienic expectations, a perception
of that it is out of style to do so or perceived embarrassment to wear or shop in a second hand shop.
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Figure 3. Respondents answer to a question relating to what kind of waste they sort regularly.
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Previous rescarch suggests that consumers that recycle and sort garbage (plastic, paper etc) are more
likely to recycle clothes (Morgan and Birtwistle, 2009). In our study, the recycling frequency is rather
high. The attitude towards recycling garments, within the home (sharing clothes or using old clothes as
rags) as well as selling to a second hand shop or donating to a charity organization is positive. Reasons
to donate clothes to charity are mainly related to social reasons, to help those less fortunate, than a desire
to limit environmental effects, which supports the findings in Ekstrém’s ez a/. (2012) study.

Suggestions for continued research relate to monitoring awareness of ethical aspects of garment
consumption and attitudes towards alternatives for purchasing as well as disposing of used garments.
This includes policy evaluations of programs that are geared towards information and creation of disposal
systems as a part of societal efforts to promote sustainable development.
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Abstract

This paper rests on the simple premise that agri-businesses exists to make money. Like any other commercial
sector, agri-businesses make money by maximising their share of the market whilst minimising their
outlay. Minimising outlay can, and often does, mean ensuring that animal welfare standards are applied
at the most minimal level allowed under the laws of the State in which the ‘products’ are ‘produced’. 7
Hence if the agri-sector of State ‘A’ has very few regulatory requirements of animal welfare then this
will place State ‘A’ at a competitive advantage in terms of its exports to State ‘B’ (which might adopt and
implement higher animal welfare standards for its own agri-sector). This is clearly a problem for State B
(from a financial and ethical point of view), and to correct this imbalance State B might wish to invoke
trade restrictive measures (“"TRMs’) against imports from State A. By closing off the markets of State
B to a business entity based in State A, this clearly has an impact on that entity’s ability to maximise
their share of the market and, consequently, 7ight compel them to consider modifying their practices.
Unfortunately whilst this logic is simple to understand, in practice it becomes very difficult to apply
due to the historic reluctance of courts to allow such fetters on trade. This paper will demonstrate how,
in the sphere of the international trade in fisheries it is lawful for States to implement TRMs against
those States whose vessels do not abide by certain conditions (concerning the manner in which the
fish were harvested) and effectively prohibit the import of non-compliant fisheries products into their
territory. Following this analysis the paper will posit the simple question of what the real differences
between constraints on trade for the protection of the marine environment and constraints on trade
for the protection of animals actually are.

Keywords: animal welfare, fisheries, trade-restrictive measure, barriers to trade

The orthodox view: trade restrictive measures are an unlawful restraint on
free trade

During the 1990’s much was made, in legal circles, of a number of high profile cases involving States
that sought to unilaterally impose trade restrictive measures (TRMs) when the ‘means of production’
processes adopted by other States did not conform with the standards imposed domestically. In all cases,
whether the measures involved the export or import® of ‘products’ but the relevant tribunals declared
the TRM:s to be incompatible with international agreements, such as the Treaty of the European Union
or the General Agreement on Tariffs and Trade (‘GATT’).

7 Throughout this paper terms such as ‘product’ and ‘harvested’ are used, simply on the basis that these are the terms
employed throughout the legal discourse and the vast difference being living creatures (and not products) that are caught
(not harvested) is acknowledged.

8 Although the distinction between imports and exports is acknowledged, for present purposes and in the context of the
hostility shown by tribunals towards TRMs generally, this distinction is not immediately relevant.
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The ‘EU veal calves’ case

For instance, in ‘R v Minister of Agriculture, Fisheries and Food ex parte Compassion in World Farming
Limited’ (European Court of Justice, 1998a) the claimants, CIWF, sought a judicial review of the
decision of the Minister of Agriculture not to prohibit the export of veal calves from the United
Kingdom to mainland Europe. CIWF claimed that to allow the exports of calves to other States
would run counter to the provisions of the European Convention for the Protection of Animals kept
for Farming Purposes and Appendix C of the subsequent ‘Standing Committee Recommendation
Concerning Cattle’ (Council of Europe, 1988). The Recommendation was issued under the article
9(1) of the Convention in order to give detailed effect to the ‘General Principles’ contained in Chapter
of the Convention by providing calves with a more comprehensive degree of protection than the
relevant European Community laws on the protection of veal calves (European Commission, 1991).
Consequently, under the Recommendation calves were afforded the more space and provided with
an improved diet when compared to the requirements of the relevant Community law. Thus, said the
claimants, the UK (having already banned the use of veal crates in its own territory) should - in order
to fully give effect to its obligations under the Convention and its progeny — prohibit the export of
calves to territories that merely implemented the lower welfare standards imposed by Community laws.

Upon the referral of the issue of the question from the UK’s High Court, the European Court of Justice
(‘ECJ’) was of the opinion that were the UK to, as the claimant CIWF maintained they should, prohibit
the export of calves then this would operate as a restriction of the free trade contrary to article 34 of the
EC Treaty which could not be justified as necessary as serving one of the legitimate aims listed under
article 36 of the Treaty. Whereas article 36 of the Treaty could be invoked in circumstances where,
for instance, public morality or the life and health of animals was threatened, recourse to article 36
would not be possible, in cases such as the present one, when the Community had specifically enacted
harmonisinglegislation (such as Directive 91/629/EEC) that served the same purpose. In other words,
where the Directive had harmonised EC law in such a way as to afford a degree of protection to veal
calves it would not be possible for one particular State to invoke article 36 to justify a higher degree of
protection, even if such measures could be provisionally justified under the Convention and its associated
Recommendation because, said the EC], these documents did not contain any legally binding obligations
for the contracting parties.

Underpinning this judgment was the territorial scope of any domestic measures adopted: whereas it
was perfectly permissible for the UK to adopt higher standards of welfare for calves than the minimum
standards imposed by the relevant European Directive, these higher standards must be strictly limited
to the UK’s territorial boundaries. Consequently, if the export ban that the CIWF sought were to be
permitted, this would have the effect of extending this higher degree of protection to calves beyond the
UK’s territorial boundaries and, as explain by Attorney General Léger, giving his preliminary view on
the Veal Calves case: “To allow a Member State to prohibit or restrict the export of animals located on its
territory in order to protect them against practices affecting their health or life beyond its own borders
would in practice mean giving Member States the right to monitor, and even to influence, the practices
or rules applied by the other Member States’ (European Court of Justice, 1998b).

Clearly then from the perspective of the 1990’s European Community the most important objectives
were those of facilitating the free movement of goods, and no TRMs that would unjustifiable distort
the operation of the common organisation of the market would be permitted.

If the “Veal calves’ case represented something of a disappointment to animal welfare campaigners,

the decision of the EC]J should have come as no surprise: throughout the 1990s the World Trade
Organisation’s ("W'TO’) Dispute Settlement Body decision in the Ziuna-Dolphins litigation (World
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Trade Organisation, 1991) had cast severe doubt on the ability of States to impose trade related
environmental measures (“TREMS’) upon imports, where the importing State objected to the manner
in which ‘products’ were harvested.

The view of the WTO: ‘Tuna-Dolphins’ and ‘Shrimp-Turtle’

In Tuna-Dolphins the United States had attempted to prohibit the importation of tuna into its territory
on the basis that the means by which the tuna was harvested by certain other States represented a threat
to the dolphin population of the Eastern Central Pacific and contravened the US Marine Mammal
Protection Act. In a highly symbolic judgment, the tribunal found that the USA’s prohibition violated
article XI of GAT'T, which prohibits the use of quantitative restrictions on imports. More legally
significant than Tuna-Dolphins, however, was a further case brought before the WTO’s Appellate Body
(the Organisation’s senior tribunal) six months after the V2l Calves case was heard by the ECJ. In Shrimp-
Turtle (World Trade Organisation, 1998) the USA had again imposed TREMs against the import
of certain shrimp products and cited as a justification the manner in which certain States ‘harvested’
these shrimp and which, said the USA, caused irreparable damage to populations of sea turtles. Thus,
claimed the USA, any restriction on trade (ostensibly contrary to GATT article XI) could be justified
by recourse to article XX of GATT which allows for States to invoke, in a non-discriminatory manner,
TREMs ‘relating to the conservation of exhaustible natural resources” Whilst the WTO’s Appellate
Body ultimately found against the USA (because of the discriminatory and arbitrary way in which the
TREMs were applied) the decision of the tribunal was a clear endorsement of the ability of States to
restrict imports of products when natural resources (including living ones) and humans, animals and
plants are threatened under GATT. Furthermore, the judgment of the WTO tribunal gives a number
of clues as to how States may invoke GATT article XX in a legitimate and non-discriminatory manner.

The most noteworthy element of Shrimp-Turtle was that, unlike their European counter-parts in the
Veal Calves case, the WTO was clearly not as hostile to the contention that to allow TRMs would be to
allow invoking States to extend their jurisdictional capabilities beyond their sovereign territory. Whilst
falling slightly short of stating in entirely unequivocal terms that there was, in all cases, no jurisdictional
limitation to the effects of TRMs, the tribunal was, in the present case, content that there did, in
fact, exist a sufficient nexus between the harms to be avoided (the destruction of migratory sea turtle
populations) and the State attempting to invoke the TRMs which could justify the de facto application
of US domestic laws to foreign-owned fishing vessels, even when the activities that these vessels engaged
in (harvest the shrimp in the high seas) fell beyond US territory.

Embracing fisheries-related trade restrictive measures post-millennium
Trade measures as a means of regional fisheries management

Perhaps buoyed by the (partial) success of Shrimp-Turtle, since the turn of the 20 century many regional
fisheries management organisations (‘RFMOs’) have embarked upon a sustained programme of utilising
trade measures against the perceived ill of Illegal, Unregulated and Unreported (‘TUU’) fishing. RFMOs
are generally groups of States with a common interest in a specific fishery, or geographic location, that
are empowered under international law to regulate, manage and conserve fish stocks within their zones
of competence (United Nations, 1982; United Nations, 1994). Hence, a typical RFMO might specify
how, when and where certain fish stocks are harvested, and when a fishing vessel does not comply
with relevant regional rules, that vessel will be barred from landing and transporting its catch within
the territory of any REMO member State. This is routinely accomplished by the use of a ‘negative list’
whereby the details of individual vessels, known to or having been suspected of engaging in IUU fishing,
are passed to State parties to any RFMO with the instruction that no trade with these vessels should be
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permitted (ICCAT, 2011a; IATTC, 2005; WCPFC, 2010). In other words, RFMOs operate a series
of small-scale TRMs targeted at individual vessels, whether that vessel is registered in a State that is a
member of the REMO or not.

Because of the serious problem of name and detail changing by individual fishing vessels — if a vessel finds
itself on a negative list in many cases all it must do to avoid any RFMO prohibitions is to change its name
and registration details — many REMOs have more recently begun to adopt a positive list methodology:
rather than denying landing rights to known offenders, positive list operate on the basis that unless it
can be certified to the contrary, a// vessels are presumed to be engaged in IUU activity. To be placed on
a positive list an individual vessel must demonstrate positive compliance and produce a verified catch
document whenever it wishes to land or trans-ship a catch. In practice, the vessels of States that are
members of the RFMO, and that have no prior record of engagement with IUU fishing are generally
presumed to be of good standing and, as such, are included on any positive list. Vessels registered to
States that are not parties to the RFMO or vessels with a notoriously poor record of compliance with
measures adopted in the fight against IUU fishing are, conversely, generally barred from entry onto
positive lists (ICCAT, 2011b; IATTC, 2006; WCPFC, 2009).

Certain RFMOs have, as well as operating measures against individual vessels, the power to operate
wholesale prohibitions of trade against all fisheries products from entire fleets. For instance, the Inter
American Tropical Tuna Commission (‘TATTC’) can recommend to its members (which include the
major economies of China, Japan, the USA and the EU) that TRMs are adopted, following a sufficient
period of consultation and notice, against States when they have failed to fulfil their obligations under
the IATTC Convention (in the case of IATTC member States) or when non-party States have failed
to exercise sufficient control over their registered vessels to prevent those vessels undermining IATTC
conservation and management measures (IATTC, 2006). Likewise, the International Commission
for the Conservation of Atlantic Tuna (‘ICCAT”) and the Indian Ocean Tuna Commission (‘TOTC’)
adopt exactly the same system to prohibit trade with member States and non-party States whose vessels
undermine ICCAT and IOTC conservation measures (ICCAT, 2003; IOTC, 2003). The requirement
under all of these regulations that allow for trade measures to be imposed against non-compliant States
that the sanctioned States are notified and consulted is an important one in the context of GATT/WTO
rules: in Shrimp-Turtle, it will be recalled, the United States’ measures were deemed by the WTO to
have been applied in an arbitrary discriminatory fashion, contrary to the Chapean of GATT article XX
because, inter alia, the US had failed to enter into dialogue with the complaining States prior to invoking
the TRMs against them, but had engaged in dialogue with (and provided assistance to) certain other
States whose activities had a similarly detrimental effect on sea turtles. The requirements of the ICCAT,
IATTC and IOTC regulations (and those of any other REMOs adopting similar provisions) of prior
consultation and notification, coupled with the explicit prohibition on the discriminatory application
of TRMs should ensure that no REMO measures fall foul of GATT article XX’s Chapean.

A further key feature of RFMO TRMs is that they can, if necessary, be applied whenever a State’s
vessels undermine all conservation and management measures adopted within the RFMO’s area of
competence: there is, for example, no requirement that TRMs are adopted for the singular purpose of
preventing deleterious activities that simply affect target species. Consequently, if a particular RFMO
has adopted conservation measures, as most have, for the protection of non-target species, such as sea
turtles, (ICCAT, 2010; IATTC, 2007; IOTC, 2012) then any State whose vessels pose a threat to those
sea turtles, by failing to comply with the RFMO measures, will be deemed to be failing to fulfil their
obligations and/or undermining the effectiveness of these conservation measures and thus be potentially

subject to TRMs.
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Furthermore, whilst RFMO TRMs (despite following a certain template) are individual agreements
between member States to adopt trade measures against the effects of destructive fishing practices (and,
as a consequence, be criticised as being ‘collective unilateralism’), they do have a clear pedigree under
international law. It will be recalled from earlier in this paper that the United Nations Convention on
the Law of the Sea (UNCLOS) - the widely accepted definitive statement on the laws of the sea -
mandates that States co-operate for the conservation and protection of the marine environment (United
Nations, 1982). This rather vague obligation is further embellished by the UN Fish Stocks Agreement
which empowers States to take necessary ‘port State measures’ — essentially prohibitions on landings and
transhipments — in situations where vessels’ activities are deemed to be undermining the effectiveness
of sub-regional, regional or global conservation and management measures (United Nations, 1994).

Fisheries trade measures and the European Union: Regulation 1005/2008

In 2008 the European Union adopted Regulation 1005/2008, which had as its avowed aim of
preventing, deterring and eliminating illegal, unreported and unregulated fishing. In accomplishing
this task Regulation 1005/2008 mirrors many REMO TRMs by prohibiting the importation of fisheries
products into the EU by third party vessels (that is, the vessels of non-EU member States) unless those
vessels can demonstrate positive compliance with the ‘anti-IUU” provisions of the Regulation. The
EU places a requirement on the vessels of non-parties to adhere to the EU’s own internal policies and
regulations: in other words, the EU assumes extra-territorial jurisdiction over the manner in which
fisheries operations are conducted. In the context of the corpus of REMO TRMs the Regulation is,
perhaps, slightly unremarkable: it does nothing more than the numerous measures adopted by many
RFMOs in the last decade, but what is remarkable is the fact that the merely a decade on from the Vea/
Calves case — in which the notion that UK might impose welfare standards that might have an extra-
territorial application was roundly rejected by the EU’s own court — the EU is happy to apply exactly
the same form of extra-territorial jurisdiction over the fishing operations of third party States’ vessels.

Conclusion

This, therefore, leads to the question that if it is permissible for the EU (and REMOs) to invoke TRMs
that have extra-territorial application in the context of fisheries, aimed at conserving fish stocks and to
protect the living creatures of the marine environment, then why would TRMs that have an internal (to
the EU) extra-territorial scope — such as those claimed by CIWF in the Fea/ Calves case - be so radically
different so as to render these unlawful? If the opposition to the measures that have extra-territorial
application is based upon the notion that it is offensive to the principle of State sovereignty for one
State, or group of States, to impose their higher standards of animal welfare on other States, then why
is this permitted in the case of fisheries? The answer might be, of course, that in the context of fisheries,
the TRMs are simply the natural consequence of all States’ agreement to co-operate for the protection
and conservation of the marine environment, evidenced by their signature of UNCLOS: hence these
measures are justified under international law as supporting — and being an integral part of — the
commitments that States have made to protect the oceans. In which case one might legitimately ask what
the difference in principle between a State’s commitment to protect the oceans under UNCLOS and a
State’s commitment to protect animals under the European Convention for the Protection of Animals
kept for Farming Purposes might be. Whilst the ECJ may, in 1998, have thought that the farmed animals
Convention contained no binding rules of law, again the question remains to be answered what the
point of the Convention actually was. By operating as the justificatory statement of international law
—as UNCLOS does - the Convention can underpin, provided that it is done in a non-discriminatory
manner, TRMs aimed at the protection of animals used for farming purposes. Within the EU, however,
there remains the fundamental question of what the Union’s primary purpose is: is it a multi-faceted
animal protection Treaty? Clearly not. The EU’s primary goal remains the facilitation of trade between
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member States, and so on this basis the judgment in the V2a/ Calves case remains beyond reproach. Since
the judgment was delivered, however, the EU has made strides towards improving the welfare on animals
and, in Article 13 of the Treaty on the Functioning of the European Union there rests a reminder to all
member States that they should ‘pay full regard to the welfare requirements of animals’ whilst Union
policies are formulated and implemented. Whilst the animal welfare requirements of Art 13 TFEU are
clearly subjugated to the workings of the internal market, it is submitted here that rather than operate
on a ‘race to the bottom’ model, whereby high achieving States’ ability to impose TRMs on lower
achieving States is stymied by the workings of the market, to give full effect to article 13 TFEU TRMs
can, and should, be used to raise (and pay full regard to) animal welfare standards. Rather than viewing
those States that operate the highest of animal welfare standards as being disruptive to the functioning
of the market, TRMs can be a practical way in which lower achieving States are compelled to apply the
provisions of international agreements — such as the European Convention for the Protection of Animals
kept for Farming Purposes — that those States have already agreed to implement.
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Abstract

Food safety is an obvious ethical demand as seen from the consumer’s perspective. It is also, at least
in principle, in the best interest of States to protect their citizens from harm through nutrition. Food
security is also an ethical interest of people, albeit perhaps not this obvious to all those who presently
live in abundance. Sustainable food production can also be seen as basically an ethical task, since it
recognizes basic interdependencies between people, environment and economy on a global scale, and
aims at a remedy of existing or emerging imbalances. Globalisation is a fact of our times, and in the food
sector globalisation can be assumed to increase rather than decrease due to more varied demands that
follow socio-economic advances. Thus one may assume that the global trade of food, food technologies,
and seeds and animals for food production will become even more important in the near future. The
trade of genetically modified (GM) food-products has already triggered a heated debate about the
Precautionary Principle, mainly in respect to food safety, but also in respect to other national interests.
While some States emphatically endorse the Precautionary Principle as a regulative mechanism (as e.g.
the EU countries), other States equally emphatically seem to deny this principle any role in international
(or even national) regulations (as e.g. the USA). New food technologies are under way (e.g. functional
foods, synthetic biology, in vitro meat or GM animals), and are typically proposed as a way to tackle
the challenge of global food security. The trade of these products can be assumed to be even more
problematic than what one has experienced so far. The US Presidential Bioethics Commission has
recently addressed the regulatory needs of synthetic biology, and concluded that there is no need of
the Precautionary Principle. Instead they propose a policy of ‘prudent vigilance’. The paper will discuss
whether there is a real, substantive difference between these proposals, and whether global food security
will need to endorse the one or the other.

Keywords: precautionary principle, ethics, food trade, GM food
Introduction

It is a disturbing fact that malnutrition has not been eradicated on a global scale, and it is even more
disturbing that this is happening despite concerted efforts to combat malnutrition, on the background
of food abundance in many parts of the world. Furthermore, given realistic assessments of further
population growth, the global population is expected to having surpassed the 9 billion mark by 2050,
the question of global food security acquires even more urgency to act now in order to secure equal
and sufficient access to nutrition. Admittedly, scenarios of how to develop the global production of
food in order to reach this goal differ widely. What is taken as a fact and what as a value typically varies
between different actors, and even within the sciences. Both factors influence what scenarios we take as
realistic options for a sustainable course of action. Thus there is considerable uncertainty surrounding
the policies that we might adopt.

Yet, there is also some more or less well established and assumedly robust knowledge which constrains
our policies. We observe that the availability of food resources is not necessarily congruent to the size
of the populations which live in proximity to the resource. We also observe that increased welfare and
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wealth typically leads to a preference for greater variety in food, thus stimulating global trade of food
products. Furthermore, we face already now a situation where natural food resources, i.e. both arable
land and fish stocks, are exploited close to their limit or above. These and other factors may lead us
to two conclusions. First, future global food security will need the aid of some form of improved and
more efficient technologies in food production, and second, we may safely assume that also future food
security will to a significant extent involve the global trade of food products.

Aswe have seen, the development of genetically modified (GM) food products was originally advanced
with great fervour to ‘feed the world’ As we also have seen, this development, though by no means at its
end, has faced significant difficulties both in terms of technology, economy, regulatory measures, and
societal acceptance. Presently the goal of feeding the world by GM food remains utopian at least. About
GM food the world has been divided into those who favour a precautionary approach in approachingits
trade and development, and those who adopt the more traditional scientific risk-cost-benefit approaches.
The division in politics between the EU and the USA can exemplify this.

But as far as we know, GM food exemplifies only the first wave of technological innovation in food
production. Other developments are on the way and promise also to provide a way out of the problem
of global food security. One works on supplementing GM crops with GM animals for agricultural (or
aquacultural) production, in vitro meat is at least on the scientific horizon, and synthetic biology aims
at engineering food products from scratch. These developments will again pose the question what kind
of regulatory mechanisms we want to employ for their global trade (in addition to the national policies
surrounding them).

So far, the regulatory principle that has been advanced to deal with large scale technological and scientific
uncertainty has been the so called Precautionary Principle (PP). However, recently the US Presidential
Commission for the Study of Biological Issues (PCSBI 2010) launched a report on synthetic biology
in which they argued for an allegedly new principle, termed ‘prudent vigilance’. This report was well
received within the US government and indeed most of the US scientific community apparently. The
question we shall therefore pursue in the following is whether prudent vigilance differs significantly
from precaution, and if yes, in what respect. The answer to this may be significant for the future of
global food policies and trade.

The Precautionary Principle in context

A common reference point when discussing the PP is often §15 of the Rio Declaration (United Nations,
1992) where it reads:

‘In order to protect the environment, the precautionary approach shall be widely applied by States
according to their capabilities. Where there are threats of serious or irreversible damage, lack of full
scientific certainty shall not be used as a reason for postponing cost-effective measures to prevent
environmental degradation.

Several points need to be noted here: First, this quote does not mention a principle, but only a
precautionary approach. Second, the text is far from functioning as a satisfactory definition. It contains
a triple negation (i.e.: Jack of full certainty ... shall 7oz be used ... as reason 70f to act) which makes it
difficult to see what is actually implied. Third, it contains two important provisos which allow for
problematic interpretations, i.e. both the reference to national capabilities, and reference to cost-effective
measures. Fourth, from a philosophical point of view one may rightfully question whether science ever
achieves full certainty. In spite of this, the mentioning of precaution in this context marked something
close to a watershed in international law. The PP has already carlier played a role in some national
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legislation (e.g. in Germany and Sweden), and, indeed, to some extent in international law, as e.g. in
the North Sea Treaties. But most significantly the PP in several varieties of definition has entered many
other international agreements in later years, such as e.g. the Cartagena Protocol on Biosafety (2000),
the Stockholm Convention on Persistent Organic Pollutants (2001), or the EU Communication on
the PP; the EU Nice Treaties (2000).

At the same time, a lively debate about the PP ensued, both politically and academically. This is certainly
not surprising at all, since the PP can be seen as touching different contexts at the same time, as e.g. a
scientific, a legal, a political, and a cultural and ethical context. Bridging all these areas involves grasping
rather complex connotations, traditions and institutions. Furthermore, the fact that the PP in its official
documents does not have a unique, clear and precise definition also invites critical comments. Per Sandin
(1999) identified not less than 19 definitions, and one might safely assume that others have emerged
since. Though the conceptual vagueness of the PP might be a crucial reason for its political success (at
least in some states and contexts), it is also raising issues about the implications for its actual application.
Thus, several authors make do with delineating between weak and strong versions of the PP. Roughly
speaking, weak precaution would simply state that some kind of preventive or monitoring action is
not precluded when being in a situation where there is no conclusive evidence that some serious harm
actually will occur. This somehow captures the folkloristic wisdom: ‘better safe than sorry’ A strong
version, on the other hand, would go beyond weak precaution and require some active measure to
counteract or delimit some uncertain but scientifically plausible and serious future harm. This typically
appeals to institutions to consider regulatory or other kind of controlling measures to accompany a
scientific or technological development as long as basic uncertainties prevail. One should note that
even a strong version of the PP is not identical to an extreme form of the PP which would require that
an activity should not proceed until proven to be safe. This is obviously extreme and unrealistic, since
from a scientific point of view zero-risk is an impossibility and proofs of total safety are beyond the
possibilities of science.

Another issue of debate has been whether the notion of approach versus principle actually makes
much of a difference. Again commentators are divided. Some view the notion of approach as the more
flexible term, allowing for contextual adjustments and various operational strategies. This they contrast
to the notion of principle which is then viewed as a legally binding concept to apply strict measures to
prevent uncertain but possible harm of an activity to occur. Yet, this debate may in the end only reflect
the difficulty of different legal systems to accommodate broad principles that allow for some discretion
and judgement in their concrete application (Cooney, 2005). Thus, in an international context it makes
perfect sense not to differentiate sharply between these two notions.

It is important to understand the PP as a specific response to a specific perception of a societal (and by
extension: environmental) threat. De Sadeleer (2003) reminds us that there is an evolution in perceived
environmental threats and their corresponding legal measure. The Polluter-Pays-Principle is basically
a curative, a posteriori control mechanism, aimed at deterring actors from taking the risk of pollution.
The Prevention-Principle, on the other hand, is an anticipatory measure to allow interventions at various
thresholds of risk, allowing for the weighing of the goods to be protected. While the Prevention-Principle
rests on some reasonably well established and quantified risk assessment, the PP goes beyond this and
aims at dealing with uncertain risks, i.e. risks where no reliable quantification of magnitude is at hand,
but which still are backed up by some plausible evidence or plausible scientific model. Thus, the PP is
about managing uncertainty, and not about risks in general. This is an important distinction which
even otherwise well informed commentators sometimes overlook (e.g. Sunstein, 2005). For the rest of
the paper, I shall (for obvious reasons) endorse the definition of the PP as it is given in COMEST 2005
(see ibid. p.14 for further explanations):
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“When human activities may lead to morally unacceptable harm that is scientifically plausible but
uncertain, actions shall be taken to avoid or diminish that harm.

Prudent vigilance

In response to the announcement of the Craig Venter Institute in 2010 of having created the first
synthetic self-replicating genome, Barack Obama asked the Presidential Commission for the Study of
Bioethical Issues to review the development of synthetic biology and identify emerging ethical issues
in this field. The result was an in many ways impressive document with altogether 18 specific policy
recommendations (PCSBI, 2010). The Commission identified five ethical principles as significant in this
context: (1) public beneficence; (2) responsible stewardship; (3) intellectual freedom and responsibility;
(4) democratic deliberation; and (5) justice and fairness. We shall not enter a detailed discussion of the
report or these principles. What is of interest, however, is the fact that the Commission under responsible
stewardship claims to identify a principle of Prudent Vigilance which some commentators celebrated asa
viable alternative to the PP. Here we want to critically assess to what extent prudent vigilance introduces
a new management principle for uncertain risks.

The principle of responsible stewardship rejects two extreme approaches: an extreme action-oriented
approach that pursues technological progress without limits or due regard for public or environmental
safety, and an extreme precautionary approach that blocks technological progress until all possible
risks are known and neutralized. While the action-oriented approach is irresponsibly brazen, the
precautionary approach is overly wary (p.26).

Responsible stewardship calls for prudent vigilance, establishing processes for assessing likely benefits
along with safety and security risks both before and after projects are undertaken. A responsible
process will continue to evaluate safety and security as technologies develop and diffuse into public
and private sectors. It will also include mechanisms for limiting their use when indicated (p.27).

Amy Gutman makes it clear that prudent vigilance is viewed by the Commission as being in contrast
to the PP:
Prudent vigilance shares with the precautionary principle a concern for identifying and mitigating
risks. However, it advocates continued progress in the pursuit of potential benefits in tandem with
that ongoing sensitivity to risks and the development of appropriate responses (Gutman, 2011: 22).

Yet, in view of what has been said about the PP it is far from clear what the substantial difference to the PP
is supposed to entail. It is certainly not far removed from any weak version of the PP, but even in regard
to stronger versions it is difficult to point to any feature which would clearly delineate the two principles
as different in substance. Both are obviously dealing with situations where large uncertainties prevail,
bordering on the level of ignorance and precise quantitative risk assessments being illusionary. Both are
also calling for some proportionality between potential harms and potential benefits. As COMEST
(2005) states: ‘Interventions should be proportional to the chosen level of protection and the magnitude
of possible harm’ (p13). And both are including the consideration of costs of action and opportunity
costs of inaction. The PP in its common meanings does not imply a simple choice between yes-or-no
(go—or—no—go) decisions about certain technologies, but opens for a repertoire of possible responses,
aiming at measures which are either constraining the possibility of harm, or which would contain the
harm should it occur. Case-by-case and step-by-step assessments, combined with continuous monitoring
would fall under such measures. It is certainly not implied to rule out potential benefits just because
some risks might occur and there is some level of uncertainty about the nature and scope of these risks.
The EU policy on GM crops, as they are being guided by the PP, may illustrate this.
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So, then one may ask what is left of the claimed uniqueness of prudent vigilance, if a clear substantial
difference to a policy based on the PP cannot be identified? Perhaps the difference between these
principles is merely semantic? This hypothesis would imply that there may be a prevalent reading of the
PP in the USA which places it much closer to an extreme and ultimately unrealistic version than the
readings which are prevalent in e.g. Europe. To some extent this may indeed be a reasonable conclusion,
given that there have been quite a bit of rhetorical exchanges about the PP between the USA and the EUL

But on closer inspection one may doubt that this is in fact the sole reason. There are many areas where
the USA may claim to be more precautious than Europe, e.g. in regard to carcinogens in food additives.
In political practice, the US decision for a nationwide swine flu vaccination in 1976 can reasonably
be said to be based on an implicit endorsement of the PP (President Ford said: ‘I think you ought to
gamble on the side of caution. I would always rather be ahead of the curve than behind it.). In this sense,
precaution in general is certainly not alien to the US policy context.

In a Master thesis at the University of Utrecht Nick Nieuwenhuijsen (2012), comparing the PCSBI
study to a study from the European Group on Ethics (EGE), claims to have identified three morally
relevant differences:
Firstly, the European emphasis on a more principled approach versus the domination of pragmatic
arguments on US-side. Secondly, a more conservative attitude from the EGE due to the application
of the precautionary principle against a strong emphasis from the PCSBI on public beneficence
and thirdly, a mainly governmental responsibility to keep watch (on the benefits and risks) of

synthetic biology according [to] the EGE against more trust in individual responsibility by the
PCSBI (ibid.: 3).

These observations are well taken. They can be strengthened by looking at one particular area of conflict
where reference to the PP has been highly problematic: the area of international trade. The problem is
whether the PP may be in conflict with the Sanitary and Phytosanitary Agreement (SPS Agreement,
1994) of the World Trade Organisation (WTO). The WTO is particularly concerned about measures
which may occur as protective or precautionary measures, but are in effect measures to restrict free
international trade. Therefore restrictions on import need to be based on ‘sufficient scientific evidence’
and risk assessments. In other words, where precaution in the light of significant uncertainties would
potentially mandate some import restrictions, the SPS Agreement would call for scientific proof that
risks are real. It is this difference of standards which has been a stumbling block for GM crops.

Now, adding to this the general observation that the US so far have been reluctant to endorse legal
principles which could bind their policies in international affairs, or make American actions liable in
international law, the endorsement of prudent vigilance rather than precaution seems to make some
sense from a US point of view. First, it further separates policies from any governmental oversight
responsibilities, where a precautionary approach would call for some active measures. Second, it retains
the freedom of American business to enter markets with different risk perceptions. Third, it conforms to
an ideological bias to base policy on ‘sound science’ before interfering with private or market initiatives.
And fourth, it refrains from sanctioning a legal reference point from which American (export) activities
may become liable to principles of international law.

If this is indeed indicative of future US policies for the trade of novel food technologies to combat

food security, the hollowness and weakness of prudent vigilance should be the target of responses from
countries which place a high value on environmental integrity and sustainable uses of their resources.

The ethics of consumption 75



Section 1

Conclusion

Though a principle of prudent vigilance does not seem to add substantially new considerations about
uncertain risks compared to the PP, it does imply a further move to privatize responsibilities and a
separation from internationally binding principles of law. Striving for global food security with extensive
international trade needs to be based on a stronger basis, such as that provided by the PP.

References

COMEST (2005). The Precautionary Principle. A report of an ad hoc working group, endorsed by COMEST /UNESCO
April 2005 (members of the expert group: M. Kaiser (chair), Jv.d. Sluijs (rapporteur), S. Beder, V. Hosle, A. Kemelmajer
de Calucci, A. Kinzig; UNESCO secretariat: H. t. Have, S. Scholze, E. Kuok), UNESCO: Paris; also available on:
http://unesdoc.unesco.org/images/0013/001395/139578e.pdf (accessed: 31.03.2013)

Cooney, R. (2005). From promise to practicalities: the Precautionary Principle in biodiversity conservation and sustainable
use. In: Cooney, R. and Dickson, B. (eds.) Biodiversity and the Precautionary Principle — risk and uncertainty in
conservation and sustainable use. Earthscan, London, Sterling, VA, USA, pp. 3-17.

De Sadeleer, N. (2003). Environmental principles: from political slogans to legal rules. Oxford University Press, Oxford,
UK.

EGE (European Group on Ethics in Science and New Technologies) (2009). Opinions on the ethics of synthetic biology.
Luxembourg: Publications Office of the European Union. Available at: http://ec.curopa.eu/bepa/european-group-
ethics/docs/opinion25_en.pdf.

Gutman, A. (2011). The ethics of synthetic biology: guiding principles for emerging technologies. Hastings Center Report
41,n0.4 (2011), pp. 17-22.

Nieuwenhuijsen, N. (2012). Synthetic biology — an atlantic expedition. Master thesis, Dept. of Philosophy, Applied Ethics,
University of Utrecht, Utrecht, the Netherlands.

PCSBI (2010). The Presidential Commission for the study of bioethical issues, ‘New directions: the ethics of synthetic
biology and emerging technologies. Washington DC, USA. Available at: http://bioethics.gov/cms/sites/default/
files/PCSBI-Synthetic-Biology-Report-12.16.10_0.pdf.

Sandin, P. (1999). Dimensions of the Precautionary Principle. Human and Ecological Risk Assessment 5: 889-907.

Sunstein, C.R. (2005). Laws of fear — beyond the Precautionary Principle, Cambridge University Press, Cambridge, UK.

76 The ethics of consumption


http://unesdoc.unesco.org/images/0013/001395/139578e.pdf
http://ec.europa.eu/bepa/european-group-ethics/docs/opinion25_en.pdf
http://ec.europa.eu/bepa/european-group-ethics/docs/opinion25_en.pdf
http://bioethics.gov/cms/sites/default/files/PCSBI-Synthetic-Biology-Report-12.16.10_0.pdf
http://bioethics.gov/cms/sites/default/files/PCSBI-Synthetic-Biology-Report-12.16.10_0.pdf

Certification for sustainable biofuels

A.JK. Pols
Department of Philosophy & Ethics, IPO 1.09, School of Innovation Sciences, Eindboven University of
Technology, 5600 MB Eindhoven, the Netherlands; A.J.K.Pols@tue.nl

Abstract

Certification for sustainable biofuels has been developed to ensure that biofuel production methods
adhere to social and environmental sustainability standards. As such, requiring biofuels to be certified
has become part of policy documents such as the EU Renewable Energy Directive (RED) that aim
to promote energy security, reduce emissions and promote rural development. According to the EU
RED, in 2020 10% of our transport energy should come from renewable sources, including biofuels.
Only certified biofuels may count towards this target. In this paper I examine what biofuel certificates
are, what they can do and what their weak points are. I argue that the EU RED makes an important
but unjustified assumption in demanding certified biofuels for its target: that if biofuel production is
sustainable, then biofuel #se is too. Applying the use plan approach from the philosophy of technology
to biofuel certification, I show why this assumption is unjustified and why the EU is in fact making
‘improper use’ of biofuel certification. Finally, I discuss ways in which biofuel certification could be used
in working towards the EU RED’s goals.

Keywords: agrofuels, bio-energy, EU Renewable Energy Directive, stakeholder participation, use plan
approach

Introduction

Biofuels have been hailed by the EU as a potential step towards energy security, reducing greenhouse
gas emissions and stimulating rural development (EC, 2009; statement 1). According to the EU’s 2009
Renewable Energy Directive (RED; EC, 2009), in 2020 10% of the EU’s transport fuel and energy
consumption should come from renewable sources: Bowyer (2011) anticipates that 92% of this target
will be attained by using biofuels.

However, biofuels have been strongly criticised for increasing food insecurity through using food crops
for fuel, and arable land for fuel crops; actually contributing to climate change, as direct and indirect land
use change for fuel crop cultivation can release large amounts of greenhouse gases into the atmosphere
(Gomiero ¢f al., 2010); and increasing rural poverty (Levidow, 2013). The EU RED proposes several
strategies to deal with these problems, including increasing efficiency in energy use, developing second-
generation biofuels and developing sustainable production criteria for biofuels, laid down in certificates,
where only certified liquid biomass may count towards the 10% target.

Much like the Forest Stewardship Council or Fairtrade certificates, biofuel certification is meant to
guarantee that fuel crop cultivation and biofuel production adhere to certain sustainability standards,
e.g. with regard to labour conditions, protection of the local environment and projected greenhouse gas
emissions. Much discussion in the last years has focused on the content of those certificates and whether
they should be ‘universal’ or adapted to specific regions (e.g. Guariguata ef /., 2011). Less attention,
however, has been given to certificate u#se, and whether it manages to accomplish the EU’s goals: delivering
the supposed biofuel benefits of energy security and emission reductions while minimising social and
environmental costs and stimulating rural development. In this paper I argue that the EU does not and
indeed cannot achieve these goals, given how biofuel certificates are currently used. I argue that this is
because of an assumption implicitly present in the EU RED, that if biofuel production is sustainable, then
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biofuel use as prescribed in the EU RED is sustainable, but this assumption is currently not justifiable. I
show what measures could be taken in order to make this assumption justified by applying the ‘use plan
account’ for technical artefacts (Houkes and Vermaas, 2004, 2010) to biofuel certification. Specifically,
I argue that capping or taxing consumption or emissions is a necessary part of those measures.

Biofuel certificates

The development of biofuel certification serves two purposes. First, it is a way of identifying and
establishing general principles, that can be agreed upon by all stakeholders involved in the development
process, which biofuel production has to adhere to in order to be classified as ‘sustainable’ Second, it
establishes how these principles should be translated into practically measurable crizeria, in order to
prescribe biofuel producers what they actually should do in order to produce biofuels sustainably. For
example, a principle might describe the general importance of protecting human and labour rights of
workers, while its related criteria prescribe specific regulations concerning unionisation, against child
labour, etc. Principles and criteria can be established together by one party (e.g. as by the Roundtable
on Sustainable Biofuels (RSB) 2010), but they can also be established in different ways by different
parties. For example, the Dutch Cramer Criteria (Cramer, 2007) are a set of principles established by a
committee, which was headed by a government minister and included experts from both industry and
civil society. These principles were translated into criteria, however, by the Netherlands Standardization
Institute (as the NTA 8080/81).

Whether certificates actually work and can be considered legitimate depends on the processes by which
principles and criteria are arrived at. Some certificates are generally considered to be effective in dealing
with direct social and environmental impacts, such as the FSC sustainable forestry certificate (Guariguata
et al., 2011). Much of their success, however, depends on the degree of stakeholder involvement. For
example, if the principles are not discussed by a comprehensive set of stakeholders, as is often the case
with voluntary industry standards such as the RSPO, legitimacy of the certificate is threatened, as
different stakeholders have different conceptions of what counts as ‘sustainable’ production (Partzsch,
2011). Similarly, if the principles are formulated by a comprehensive set of stakeholders, but the
criteria are not, the resulting criteria may not be implementable ‘in the field’ (this charge is levelled
by Romijn ez 4/., 2013 against the NTA 8080/81). Even well-working certificates have inherent weak
points, however, that fall into two classes. First, the scope of certificates is usually limited, excluding,
for example, considerations of indirect land use change and social and environmental impacts above
farm or plantation level (Guariguata et al., 2011). Second, certification as an instrument tends to
favour powerful stakeholders in the global biofuel trade. This is partly inherent to certification —
companies and plantations have more administrative resources to spend on the certification process
than smallholder farmers, even though the latter tend to have less environmental impact (Romijn ez L.,
2013). Furthermore, in practice the process of drawing up principles and criteria is often dominated
by powerful stakeholders in developed countries, sometimes not even involving stakeholders from the

global south (Partzsch, 2011).
The sustainable production assumption

In this section I examine another factor that falls outside the scope of biofuel certification, namely how
sustainably produced biofuels are used. In particular, I argue that sustainable biofuel production does
not entail sustainable biofuel se in the way envisaged by the EU RED. I do so by examining certificate
use through the lens of the ‘use plan approach’ for technical artefacts, as developed by Houkes and
Vermaas (2004, 2010).
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The use plan approach

The use plan approach for technical artefacts (Houkes and Vermaas, 2004, 2010) is a rational
reconstruction of the product design process that sets standards for the design of functional technical
objects, or technical artefacts. Central to the approach is the idea that product design is not primarily
about artefact design, but about use plan design. According to Houkes and Vermaas, a use plan describes a
series of actions leading to a goal, where the actions involve the use of one or more technical artefacts. For
example, according to this approach designing a jatropha seed press should not start with designing the
physical press, but rather with designing a plan for extracting jatropha oil from seeds. This plan, in turn,
informs the physical artefact design (e.g. that the artefact needs a funnel to put seeds in, a mechanism
to press them, etc.). This is not to say that physical design questions are not important, but rather that
they are subservient to the overall use plan: the physical design depends on considerations of what the
artefact is to be used for, and how.

Usually a use plan is developed by the designer and then communicated to the user: the user’s manual
is one way by which this can be done, but there are others, including labels, symbols and affordances.
Communication of the use plan is not only important in that it enables the user to use the artefact
for its intended purpose; it also helps transfer responsibility for the consequences of artefact use from
designer to user (Pols, 2010). Users may create their own use plan for existing artefacts as well, such as
when using a jatropha seed press as a doorstopper. Designers have only limited responsibility for the
consequences of such ‘improper use, however, especially when they warn against doing so in the use plan.
This is not to say that improper use can never be successful, just that users have no ground to complain
to the designers if it is not, and experiment at their own risk.

Use plans and certificates

Though biofuel certificates are social rather than technical artefacts, there is reason to assume that the
use plan approach can help us evaluate their conditions for ‘proper use. As mentioned, the use plan
approach evaluates plan design, according to values of practical rationality, rather than specific technical
artefact design. This implies that biofuel certificates can be evaluated with this approach, insofar as they
are designed for one or more specific goals, and specify means for reaching these goals.

The goal of biofuel certificates, or expected result of implementing certification criteria, is usually defined
as the sustainable production of biofuels or biomass (e.g. Cramer, 2007; RSB, 2010). Applying the concrete
criteria is then performing the ‘series of actions’ that should lead to that goal. However, much like the
manual of a microwave that tells one 707 to put whole eggs or metal bakeware in it, several certification
systems come with added disclaimers of what would constitute improper use. The RSB Principles and
Criteria document, for example, states that “...the Principles & Criteria do not attempt to quantify an
amount of biofuels which could be sustainably produced, or whether, as a whole, biofuels are sustainable.
Biofuels cannot replace all of our fuel consumption and must be accompanied by significant changes
in lifestyle and efficiency of use’ (2010: 3). In a similar vein, the Nufhield Council on Bioethics (NCB)
proposes six ethical principles for biofuel production and development, but states that we only have
a moral duty to produce biofuels if additional considerations are met, including considerations of
alternative energy sources, alternative applications of biomass and stakeholder participation (NCB,

2011:78).

If we compare these ‘instructions for use’ with the way the EU is actually using certification, as described
in the EU RED, several discrepancies emerge. Most salient among them is that the EU takes (rising)
levels of transport fuel consumption as a given, rather than as a habit to be changed (Levidow, 2013).
Though it suggests ‘soft’ incentives to reduce energy consumption, such as transport planning and
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supporting public transport (EC, 2009, statement 28), it is not clear whether these can bring about
the ‘significant changes in lifestyle’ that the RSB prescribes. And while the EU acknowledges the
importance of increasing efficiency of use, doing so without unambiguously limiting use could lead to
arebound effect where efficiency gains are at least partly offset by increased use (Alcott, 2010). Finally,
by setting a quantitative target of 10% renewable transport energy in 2020, the EU sets a goal that is
not guaranteed to be achievable by biofuel production according to certificate criteria, as the RSB has
noted (cf. Bindraban ¢z 4/, 2009; Sues, 2011). In terms of the use plan approach, the EU is making
improper use of certification as an instrument to achieve a goal, which might not be achievable in that
way. Moreover, if transport fuel consumption were to keep growing, possibly even stimulated by the
large-scale production of biofuels, increased biofuel production might not even help to bring the target
within reach.

From a use plan point of view, what is worse is the EU RED statement that “The main purpose of
mandatory national targets is to provide certainty for investors and to encourage continuous development
of technologies which generate energy from all types of renewable sources” (EC, 2009, statement 14,
author’s italics). This suggests that the goals of the EU RED regarding energy, emissions and rural
development are not similar to the purpose of one of its key parts, the 10% target. Indeed, as we have
seen, both goals may well conflict, and this might create pressure to lighten certifications’ sustainability
requirements.

Can proper use of certification fulfil the EU Renewable Energy Directive goals?

I have argued that, according to the use plan theory, the EU’s reliance on certified biofuels to fulfil its
10% target constitutes imzpraper use of certification. In this section I examine which of the EU RED’s
goals of energy security, lowering emissions and rural development proper use could facilitate.

First, as the RSB makes clear, proper use of biofuel certification is intended to yield an unspecified
quantity of sustainably produced biofuels. Biofuel production certificates cannot guarantee any
contribution to the EU’s energy security as they cannot put limits on the EU’s transport fuel use.
Worse, the rebound effect suggests that increasing biofuel production without limiting transport fuel
consumption could increase rather than offset transport fuel consumption, leaving us no closer to this
goal than before (Alcott, 2010). For the same reason, biofuel certification cannot guarantee an actual
reduction in greenhouse gas emissions, even if we disregard indirect emissions, such as those resulting
from indirect land use change, and the fact that many biofuel crops have a relatively modest potential for
reducing emissions. Certificates cannot guarantee this actual reduction in greenhouse gas emissions even
despite the fact that explicit emission criteria are currently part of systems like the RSB and the Cramer
Criteria and the EU RED itself (EC, 2009, criterion 2). For example, the EU RED demands that the
greenhouse gas emission savings from biofuel use should be at least 35% now, compared to fossil fuel
emissions, rising to 60% in 2018. Again, however, biofuel production certificates cannot put limits on
EU transport fuel use or total level of transport emissions. Therefore, if the rebound effect were to lead
to more fuel consumption, the absolute emissions could rise, even if biofuels emit relatively less than
fossil fuels, if emissions are not capped or taxed in some other way. Certificates have more promise to
contribute to rural development, as they explicitly concern conditions regarding biofuel production. As
mentioned in section two, though, special attention should be given to ways in which certification could
be made to work for smallholder farmers and poor stakeholders. Certificates can establish a procedure
for sustainable biofuel production, but they do not guarantee that smallholder farmers benefit from
them, or can even implement them in practice (cf. Romijn ez a/., 2013). Also, considering the extreme
poverty and food insecurity many smallholder farmers in developing countries face, it could be argued
that we should help them meet their basic needs with more tried-and-tested means before we ask them
to experiment with biofuel schemes.
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Conclusion

Biofuel certification has been used by the EU as a means towards energy security, reduction of greenhouse
gas emissions and rural development, while avoiding the social and environmental costs associated
with large-scale biofuel developments. In this paper I have used the use plan approach to argue that
biofuel certificates can be used for producing biofuels sustainably, but that there is no guarantee that
proper certificate use will yield the quantity of biofuels required to meet the EU RED’s target. Nor
can certificates guarantee that using them to produce sustainable biofuels will ultimately help the EU
achieve its goals of energy security and greenhouse gas emissions. Finally, both certificate structure and
use practice place restrictions on the ways certificates can be used for rural development.

If biofuel certification cannot guarantee a contribution towards at least two of these three goals,
and assuming that abandoning those goals is not an option (though their relative priorities merit
discussion), how could we embed biofuel certification in a use plan that does contribute to those goals?
Two approaches have been put forward in this paper: combining certification with other measures, and
improving the process of establishing certification principles and criteria.

With regard to other measures, fuel consumption or emission caps or taxes have been suggested to be
the only way to guarantee achievement of set emission or consumption goals (Alcott, 2010). Combining
these measures with biofuel certification could help prevent the rebound effect and thus help the
EU towards energy security and emission reductions. These measures would also create a more fair
competition of biofuels with other liquid fuels such as fossil fuels, and other renewable energy sources
(cf. NCB, 2011, Chapter 6). Furthermore, they would remove the need for separate greenhouse gas
emission reduction targets in certification. Finally, policies using biofuel certification should be aware
of certification’s ‘weak spots’ and compensate for them, e.g. through the inclusion of indirect land use
change factors such as discussed for the EU RED (Levidow, 2013) and considerations of other potential
biomass applications.

Improving the certification process would be more useful for achieving the goals of rural development
(and poverty alleviation) through sustainable biofuel production. As mentioned in section two, the
certification process should then be tailored to better fit business models that favour smallholder farmers,
such as cooperatives (as Fairtrade is aimed at) or outgrower schemes. Also, the formulation of principles
and criteria should involve stakeholders from both business and civil society from consuming and
producing countries. Extra efforts should be made to involve those stakeholders who have urgent and
legitimate moral claims, but little power or opportunity to defend their interests, such as smallholder
farmers. ‘Experiments’ with the most vulnerable should be avoided. In these ways, use plans could
be developed that allow linking the use of biofuel sustainability certification to effectively achieving
societally desired goals.
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Abstract

The capability approach (CA) gives a static picture of how individual capabilities come about.
Sustainable development (SD) deals with societal development, that is, a collective and temporal process.
Employing the CA in re-conceptualizing SD thus necessitates accommodating that individual behavior
individually and collectively creates feedbacks on natural and social conditions. Acknowledging negative
feedbacks of individual behavior on natural conditions allows reasoning the necessity for changing
individual behavior. However, since SD constitutes a societal challenge, assigning responsibility for
SD to individuals alone overburdens individuals. This contribution argues that employing the CA in
re-conceptualizing SD allows explaining the occurrence of such overburden and demonstrating how
it can be alleviated.

Keywords: sustainable lifestyles, collective responsibility, collective capabilities, recursiveness
Introduction

The capability approach (CA) gives a static picture of how individual capabilities come about.
Sustainable development (SD) deals with societal development, that is, a collective and temporal
process. Employing the CA in re-conceptualizing SD thus necessitates accommodating that individual
behavior individually and collectively creates effects on natural and social conditions (Schulez ez 4.,
2013). Acknowledging negative feedbacks of individual behavior on natural conditions allows reasoning
the necessity for changing individual behavior. However, since SD constitutes a societal challenge,
assigning responsibility for SD to individuals alone overburdens individuals. This contribution analyzes
ifand in how far employing the CA in re-conceptualizing SD allows assigning individual responsibility
for collective sustainable development. Furthermore, the paper argues that in addressing the capability
approach, sustainability and (more) sustainable lifestyles respectively, it is fruitful to distinguish between
conceptual and normative issues.

Distinguishing conceptual and normative issues

Prescriptive arguments can be depicted in the form of a practical syllogism, that is, as consisting of
prescriptive and descriptive premises and a conclusion. This is why ethical decision making is not only
about reviewing and reasoning norms and values, but also about reviewing and reasoning descriptive
or conceptual information (cf. Dietrich, 2009). In the following contribution, I will use this distinction
as an analytical lens for discussing if and in how far the CA can be employed in assigning individual
responsibility for collective sustainable development.

The capability approach
Normative issues

The CA primarily constitutes a metric of justice. It holds that what makes human life valuable are the
beings and doings human beings achieve. However, the CA does not claim that evaluating humans’
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quality of life should focus on functionings. Rather, it argues for a focus on capabilities, that is, freedoms
to achieve certain functionings. Thus, the CA holds that for human beings to be able to choose constitutes
an essential aspect of what it means to live a good human life. Nevertheless, such choice must not draw on
unscrutinized conviction. Rather, Amartya Sen persistently emphasizes the importance of reasoning with
oneself and with others. For him, capabilities are about what people ‘value and have reason to value’ (Sen,
2007: 18). Finally, it is important to note that the CA is firmly committed to normative individualism.

Conceptual issues

In arguing in favor of capabilities, the CA draws on an account of what it means to be a human being.
That is, the CA conceptualizes human beings as being able to convert resources into functionings.
Furthermore, the CA argues that humans’ ability to convert resources into functionings differs,
depending on personal heterogeneities, social and environmental conditions (Sen, 2009: 254-256).

In regard to environmental conditions, Sen points out that these ‘need not be unalterable — they could
be improved with communal efforts, or worsened [...] But an isolated individual may have to take much
of [these conditions] as given [...]’ (Sen, 2009: 255). I agree but would like to argue that this statement
does not only hold in regard to environmental but also in regard to social conditions.

The CA acknowledges two pathways via which social conditions influence human beings: First, social
conditions act as conversion factor. That is, the CA assumes that social norms, expectations, structures
or recognition and the like affect an individual’s ability to convert resources into functionings. Second,
the CA conceptualizes the conversion of capabilities into functionings as necessitating an act of choice
and acknowledges that social conditions also influence decision making.

Sustainable development
Normative issues

In this paper, [ understand sustainability broadly as the claim that all contemporary and future human
beings should be able to live a decent or good (in the philosophical term) human life (cf. Christen
and Schmidt, 2011). In regard to the normative dimension, the concept of SD is quite unspecific.
Nevertheless, there is one way in which the normative dimension of SD can be said to transcend the
normative dimension of the CA: While the CA can be read as dealing primarily with the c/aims human
beings can make, SD seems to place equal importance on the duties (or responsibilities) that correspond
to these claims. This is not to say that the concept of SD encompasses a specific elaboration of these
duties. Rather, responsibility is broadly assigned to ‘us or ‘society’. This is also why SD can be described
as a (primarily) societal and collective concept.

Conceptual issues

It is constitutive of SD that it conceptualizes the claim that all contemporary and future human beings

should be able to live a decent human life as a ‘dilemma’: the aim to achieve a decent quality of life for

contemporary humans potentially threatens the possibilities to achieve a decent quality oflife for future

humans (Christen and Schmidt, 2011). SD can therefore be characterized by the following descriptive

SD-assumptions (cf. Schultz ez /., 2013: 118):

o society (and thus individuals as members of society) is/are dependent on the natural dimension;

e the relationship between society and the natural dimension is recursive, that is, human activity
partially determines how the state of nature occurs and vice versa; and

e the natural dimension can be characterized as fragile and (leastwise moderately) scarce.

84 The ethics of consumption



Market and policy

Employing the CA for conceptualizing SD - existing proposals

Recently, several scholars have analyzed in how far SD can be conceptualized within the CA (cf. the
contributions in the Journal of Human Development and Capabilities Vol. 14, No. 1 2013). These works
show that the CA is able to depict human dependence on certain environmental conditions. However,
recursiveness, i.e. that human use of the environment results in feedbacks onto the environment, is so
far only partly accommodated by the CA. Accordingly, some authors proposed to integrate ‘feedback-
loops’ of human behavior on the (natural) base of livelihood into the CA (ibid.). These feedbacks
can be positive as well as negative. The notion of feedback-loops refer to the conceptual rather than
the normative dimension of the CA. It allows developing an argument in favor of (more) sustainable
lifestyles: if'an individual’s behavior in terms of achieved functionings results in negative feedbacks on
natural capital, thus diminishing the individual’s own as well as contemporary and future other’s abilities
to lead a decent human life, zhen this individual has a reason for not behaving in this way. Subsequently,
I will employ the distinction between normative and conceptual issues for addressing some objections
to this claim.

However, before doing so I would like to point to an important caveat: in discussing the notion of
sustainable lifestyles, I do not hold that it is possible to define a (group of ) lifestyle(s) as sustainable. What
I do hold is that it is possible to ordinally rank different lifestyles according to their sustainability. Again,
I do not hold that it is possible to give a complete ordering. The less demanding thesis I presuppose here
is that it is (sometimes) possible to identify different choices as well as different lifestyles — understood
as the individuals decisions as to what functionings to achieve and how to achieve them — as more and
less sustainable respectively.

Assigning individual responsibility for SD? The importance of structures as a
conceptual issue

An important objection against claims for (more) sustainable lifestyles points out that it is dangerous
to conceive of (more) sustainable lifestyles as a substitute or alternative of political commitment to and
promotion of SD. This argument builds on the conviction that SD is constitutively and necessarily a
political issue and cannot be brought forward without political measures (Grunwald, 2010). I propose
that in terms of employing the CA for conceptualizing SD this argument points to the necessity of
further elaboration of dependence and recursiveness between an individual’s capabilities and achieved
functionings on the one hand and social conditions on the other. I will coin this as the importance of
structures, using the term in a broad way, encompassing not only formal institutions but also social
norms, expectations and structures of recognition.

Dependence: social conditions as conversion factor and social influence on decision making

Social structures effectuate that capabilities for social functionings such as the ability to appear in public

without shame or to take part in the life of the community, very much depend on lifestyles of others.

Thus, in a society with a very high average standard of living and in a culture where the standard of living

determines the individual status to a large degree, a quite high standard of living could be described as

subsistence — even though certain goods are not necessary for the material wellbeing of the individual

they may be conceived of as merely satisfying its psychosocial needs in regard to recognition and status

(cf. Sen, 2007: 71, 2009: 255). This means that interventions aiming at (more) sustainable lifestyles:

o have to take into account the relation of standard of living to social functionings and the cultural
and symbolic meaning(s) of owning certain goods; and

e should proceed in a way that allows and possibly even advances accompanying change in the social
context.
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Recursiveness: collective (cap)abilities for change

As in regard to environmental conditions dependency on social conditions needs to be complemented
by the notion of recursiveness. While in regard to the environment the focus is primarily on zegative
feedbacks of achieved functionings on environmental conditions, the notion of collective (cap)abilities
points towards the possibility of positive feedbacks of individual behavior on social conditions. One
example would be individual behavior that contributes towards changing structures in a direction that
enables or even pushes individuals to live (more) sustainable lifestyles. A more specific concept of how
this works is (to my knowledge) lacking in the CA-discourse but might be found in sociology or political
science. However, rather than of collective capabilities I would speak of collective abilities. This is the case
because in my view in the terminology of the CA the term capability is inevitably (to be) understood as
something which is intrinsically valuable. Meanwhile, in the view that I have proposed here, the ability
to collectively contribute towards SD s valuable. However, rather than being valuable as such, it is
instrumentally valuable in that it is a necessary (though not sufficient) ingredient in bringing about SD.
To emphasize this difference, I propose to speak of collective abilities rather than collective capabilities.

Assigning individual responsibility for SD? Normative issues
The normative significance of aggregate results regarding individual responsibility

It will seldom be the decision of a specific individual to live her life according to her ideas of what
constitutes a good life that result in harmful consequences. In contrast, harmful consequences will mostly
occur as aggregate consequences of the behavior of many individuals. However, if it is not possible to link
specific lifestyle choices with specific harmful consequences, how can individuals be hold accountable
for these consequences? This issue is linked to the philosophical discourse about collective responsibility
(cf. inter alia Parfit, 1984, pp. chapter Il and Isaacs, 2011, for a discussion of individual responsibility
regarding (mitigation of ) climate change cf. the contributions in Ethics, Policy and Environment, Vol.

14, No.1, 2011).

I have cited Sen in arguing that while no individual can on its own change social and structural
constraints, every individual can contribute towards changing them. Drawing on this insight, I propose
that individual responsibility for SD encompasses three tasks:

e First, individuals are responsible for trying to and engaging in changing the structural constraints
in a direction that enables SD (cf. Cripps, 2011).

e Second, individuals are responsible to accept changes in structures and the necessity of lifestyle-
changes implied by them (similarly Hourdequin, 2011).

o Third, in this perspective, changing ones individual behavior in the absence of or prior to structural
changes nevertheless has its place: In so far as individuals are able to identify and influence the
(significant) ecological effects of their actions, they are responsible for limiting these effects.
Furthermore, taking up (more) sustainable lifestyles can be conceived of as advancing the possibility
of implementing political change — by sending political signals as well as by demonstrating that such
lifestyles are possible, acceptable and (hopefully) enjoyable (cf. ibid.).

The danger of overburdening the individual
The CA places high importance on individuals ability to choose a life she has reason to value. Accordingly,
one could argue that changing social conditions with the aim of pushing individuals towards (more)

sustainable lifestyles illegitimately constrains the ability of individuals targeted by these constraints to
choose a way of life they value and have reason to value.
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However, Sen understands capabilities not as individuals’ opportunities to live a life they value but
rather to live a life they value and have reason to value. Sen argues that what we as a society have reason
to value should be decided by democratic deliberation. Applying this general argument to the issue of
distinguishing legitimate and illegitimate constraints yields that such a distinction should be drawn
in deliberative discourse: Decisions regarding governmental intervention in individuals’ lifestyles are
decisions that have to be taken by a democratic government. Ultimately, it is citizens themselves who
need to impose limits on their own behavior. But why should individuals do so?

One achievement of a conception of SD is that it allows explaining that and how certain human actions
harm contemporary and future others. According to the liberal harm principle, people should be able
to choose whatever they want only as long as these choices do not harm others. Thus, 7/'a conception
of SD manages to convince individuals that certain lifestyle choices do result in consequences that
harm contemporary and future others, #hen they have a normative reason to politically constrain these
choices. In a deliberative process about which capabilities individuals value and have reason to value,
the argument that the results of certain choices (will) harm others therefore constitutes a strong reason
why not to value the capability to make these choices.

This means first, that reasoning the critique that claims for (more) sustainable lifestyles overburden the
individual in that they illegitimately constrain an individual’s ability to live a good human life needs to
draw on a shared, societal notion of what it means to live a good human life — and thus what qualifies
as illegitimate constraints. Second, if a shared notion of the good is employed in the context of one
question (i.c. distinguishing legitimate from illegitimate measures) it is leastwise counter-intuitive to not
presuppose the same notion in the context of other questions (i.e. what kind of life qualifies as ‘decent’
in terms of that we owe to other contemporary and future human beings as well as what we expect
tother contemporaries to owe to us). Accepting the need to employ one notion of the good in regard to
different questions might drastically decrease the range of notions of the good that can be reasonably
argued for in deliberative discourse. Against the background of contemporary political discourse which
predominantly conceives of (any) measures constraining individual choice as illegitimate, this argument
opens up space for publicly discussing what kind of constraints citizens are prepared to impose on their
own behavior.

Conclusion

In this paper, I have analytically distinguished normative and conceptual issues in analyzing if and in
how far employing the CA in re-conceptualizing SD allows assigning individual responsibility for
collective sustainable development. In conclusion, the CA can be employed in specifying the concept
of SD. Current work on these issues focuses on dependence and recursiveness regarding environmental
conditions. However, assigning individual responsibility for collective/aggregate results of individual
behavior points to the necessity for further elaborations. First, in regard to the conceptual dimension
this is linked to the relation between social conditions on the one hand and capabilities and achieved
functionings on the other. The CA encompasses ample conceptual considerations regarding individual’s
dependence on social conditions. However, it does not yet sufficiently allow for depicting recursiveness.
Acknowledging that achieved functionings can (positively or negatively) feedback on social conditions
allows for depicting the notion of collective abilities for SD. Second, in regard to the normative dimension
I discussed two issues: While the question of overburdening the individual can be solved by pointing to
deliberative discourse as a means of distinguishing legitimate from illegitimate measures, the theoretical
question ifand in how far a notion of collective responsibility exists and how it relates to (corresponding,
derivative or complementary) individual duties is much less clear. I have thus demonstrated that beside
the necessity to complement the conceptual dimension of the CA so as to accommodate issues of
dynamics and the system level, making sense of the notion of individual responsibility also necessitates
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investing further normative premises regarding the notion of collective and individual responsibility
respectively.

References

Christen, M. and Schmidt, S. (2011). A formal framework for theories of sustainability. Sustainable Development 20(6):
400-410.

Cripps, E. (2011). Climate change, collective harm and legitimate coercion. Critical Review of International Social and
Political Philosophy 14(2): 171-193.

Dietrich, J. (2009). Zum Verhilenis von Ethik und Empirie: ein Uberblick am Beispiel der Schmerzmedizin. In: Vollmann,
J. (ed.) Klinische Ethik. Aktuelle Entwicklungen in Theorie und Praxis. Campus, Frankfurt, Germany, pp. 225-239.

Grunwald, A. (2010). Wider die Privatisiecrung der Nachhaltigkeit. Warum &kologisch korrekter Konsum die Umwelt
nicht retten kann. Gaia 19(3): 178-182.

Hourdequin, M. (2011). Climate change and individual responsibility: a reply to Johnson. Environmental Values 20(2):
157-162.

Isaacs, T. (2011). Moral responsibility in collective contexts. Oxford University Press, Oxford, UK.

Parfit, D. (1984). Reasons and persons. Clarendon Press, Oxford, UK.

Schultz, E., Christen, M., Voget-Kleschin, L. and Burger, P. (2013). A sustainability-fitting interpretation of the capability
approach: integrating the natural dimension by employing feedback loops. Journal of Human Development and
Capabilities 14(1): 115-133.

Sen, A K. (2007). Development as freedom. 13% ed. Oxford University Press, Oxford, UK.

Sen, A.K. (2009). The idea of justice. Allen Lane, London, UK.

88 The ethics of consumption



Crop protection in horticulture: how to rescue growers from
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Abstract

The EU and its Member States have been working on reducing the use and risk of pesticides for decades.
This has largely been achieved by regulating the authorisation of pesticides under Directive 91/414/EEC
and Regulation (EC) 1107/2009. Consequently, the number of active ingredients authorised for pest
and discase control in ornamental crops (e.g. flowers) has dramatically decreased. Now, growers face a
shortfall of control options, and there are growing numbers of reports on unlawful use of pesticides in
ornamental crops. The Food Inspection Authorities try to change this by imposing fines on these growers.
Furthermore, retail companies start to impose restrictions on pesticide residues on ornamental products.
In case of exceeding they reject the products supplied. On the one hand, the growers are thus justifiably
punished for unlawful use of pesticides. On the other hand, their violations indicate that growers find
themselves in a desperate position. The question is how this unsatisfactory situation can be solved. The
objective of this paper is to improve understanding of the positions and interests of the involved parties
in relation to pesticides and pest control. We therefore study how pesticide use in ornamental crops is
framed by the various parties involved. Furthermore, power relations in both the knowledge and value
chain are studied. Examples of framing pesticide use are: my pests are difficult to control, surface water
quality is below standards, working in greenhouses should be safe, authorisation of control agents is
too expensive, ornamental crops should be safe for consumers, chemical pesticides close the door to
biological control agents, growers should apply decision support systems. These examples illustrate the
frictions among the parties on the playing field of crop protection. The aim is to explore some options
for sustainable development of crop protection in floriculture. Our suggestion is that new interactions
and initiatives have to be developed between flower growers, value chain partners and/or knowledge
partners. Bringing partners together for collective action under a national agreement or in a public-
private partnership for plant health research are considered to be the most promising options. The lesson
learned is that social innovation needs special attention in governance of sustainable crop production.

Keywords: pesticides, value chain, framing, power, knowledge system
Introduction

The EU and its Member States have been working on reducing the use and risk of pesticides for decades.
This has been largely achieved by regulating the authorisation of pesticides under Directive 91/414/
EEC and Regulation (EC) 1107/2009. Furthermore, the Water Framework Directive (2000/60/EC)
adds urgency to taking pesticide risk reduction seriously, especially in the Netherlands with its many
ditches and canals. The number of active ingredients and plant protection products authorised in the
Netherlands strongly decreased with the introduction of Directive 91/414/EEC. According to De Snoo
and Vijver (2012) the number of authorisations dropped from 1,700 in 1991 to 700 in 2005.

A complicating factor for horticultural crops is the shift from broad spectrum pesticides (controlling
several pests simultancously) to biological control and selective pesticides (controlling specific pests
only). As a result relatively unknown pests emerge, which are no longer controlled by broad spectrum
pesticides (Boertjes et al., 2003). Examples of such pests are woolly aphids and scale aphids in roses.
A recent survey (LTO Groeiservice, 2011) among rose growers in the Netherlands revealed severe
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bottlenecks in the control of woolly aphids and scale aphids. Both biological control agents (according
to 96% of the respondents) and chemical control agents (according to 91% of the respondents) were
found inadequate to control the aphids.

As a result the rose growers are inclined to seek refuge in unlawful use of pesticides. An analysis of
inspection reports of the Food Inspection Authorities over the period 2006-2009 (Smit, 2011) revealed
that 86% of the ornamental growers had unauthorised pesticides in stock or in use. In the other sectors
(outdoor crops) ust’ 40% of the growers committed this offence. Unlawful use of pesticides -to an
increasing degree- has consequences on the market. Retailers want to reduce the risks of social unrest
about pesticide residues on horticultural products, including flowers and plants. Therefore they monitor
fruit, vegetables and also flowers and plants on compliance with maximum residue limits (MRLs). In
case of exceeding these requirements the products are rejected (E. Klein, personal communication).

In summary, inspection authorities and value chain partners justifiably punish flower growers for
unlawful use of pesticides. The flower growers in turn face outbreaks of emerging pests for which no
acceptable control options are available yet. Somewhere in the innovation system of crop protection
there seems to be a mechanism that causes this unsatisfactory situation. In the next sections of this paper
we will try to improve understanding of this mechanism and to explore some options for improvement.

Methodology

The first author of this paper is involved in action research on the societal aspects of innovation in crop
protection in the Netherlands. He was involved in working groups for the National Action Plan (2013-
2018) for sustainable crop protection in the Netherlands. Furthermore, he was involved in the project
Sustainable Crop Protection Roses 2020 of the Horticultural Marketing Board in the Netherlands. In
the action research he collected reports, presentations and contributions of the parties involved. Through
content analysis of these documents he improved understanding of the positions and interests of the
various parties involved in the aforementioned activities (see Buurma and Beckman (2012) for more
methodological details).

Power relations

In the period 1995-2008 the Netherlands experienced a public debate on pesticides and crop protection.
This public debate was described and analysed in Buurma (2011). Food safety and registration policy
were the main issues in the debate. The debate on food safety resulted in retail companies imposing
residue requirements on trade companies, farmers and growers. In fact, the retailers took over the
inspection on compliance with MRLs from the government. The debate on pesticide registration focused
on the compliance with environmental criteria in the authorisation of pesticides. This debate resulted
in the notion of economic essentiality, implying a trade-off between environmental and economic
interests. Under the banner of economic essentiality specific applications of pesticides are accepted in
crops, which otherwise would have become economically infeasible. In a further reflection Buurma
(ibid.) related the success of the debate to the diminishing power position of the agricultural sector in
the Netherlands. Due to saturation of agricultural and horticultural markets the value chain partners
(retailers and wholesalers) gained a power position in which they could impose requirements on growers
at the beginning of the value chain. The power positions and interests of the partners in the value chain
of flowers are depicted in Figure 1.

The power in the value chain runs from right to left (grey chevrons) in Figure 1. The interests of the

distinct value chain partners are specified in the green rectangles. In a saturated market the consumer
can choose according to preferences. In case of flowers colour and ripeness, long vase life, product safety
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flower growers wholesalers retailers consumers

Figure 1. Power relations and interests of partners involved in the value chain of flowers.

and social responsibility are relevant factors (Benninga, 1998). For the florist strong flowers, sound
appearance and product safety are important factors, defining the selling quality (Marissen en Benninga,
1999). For wholesalers the timing and volume of the supply are crucial, in addition to storability and
transportability. All these factors together are shaping the license to deliver for the flower grower and
his colleagues.

Figure 1 displays the position of the grower as a trade partner in the value chain. In order to produce

the required product the grower depends on support from the knowledge chain. This knowledge chain
is depicted in Figure 2.

researchers input suppliers  crop advisers  flower growers

Figure 2. Power relations and interests of partners in the knowledge chain of crop protection.
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The power in the knowledge chain runs from left to right (grey chevrons). The interests of the distinct
knowledge chain partners are specified in the green rectangles. Biological control is an important issue in
crop protection research for horticulture in the Netherlands. Crop protection scientists conduct research
on signal substances and bio-interactions and improve knowledge of insect life cycles. Manufacturers
of biological and chemical control agents focus on the development of predators and pesticides. They
invest time and effort in getting their control agents authorised for application in practice. Crop advisers
provide services in monitoring pest/disease levels (scouting) in greenhouses, comparing them with
action thresholds and advising control measures when needed. The challenge for growers is achieving
the required product quality, meeting the residue requirements of value chain partners, meeting the
water quality requirements of water boards, and keeping pest control cost effective.

The directions of the grey chevrons in Figure 1 and Figure 2 indicate a two-sided dependant position
of the flower grower. In Figure 1 he has to achieve a license to deliver from the value chain partners.
In Figure 2 he has to wait for the ability and willingness of the knowledge chain partners to provide
new control options. Our appraisal of the current situation is that the technology developments in the
knowledge chain of crop protection do not keep up with the product quality requirements of the value
chain. Asaresult the flower grower are unable to control new, emerging pests in a socially responsible way.

Framing of pesticides and crop protection

The challenge in this unbalanced situation is to better align the dynamics of the value chain and
the knowledge chain. The dynamics in interactions between parties in social processes are strongly
determined by the way in which a situation is framed (Schnabel, 1992). In his work for the National
Action Plan the first author identified several combinations of parties and framings (Figure 3).

Obviously the involved parties have quite different opinions on what is problematic with pesticides and
crop protection. Starting from their frames the parties involved try to bend the dynamics of the public
debate in their own direction and according to their own interests. That is normal behaviour in an
individualised society. The challenge is the lack of coordination among the parties. The representatives
of the general public want to reduce the use and risks of pesticides. The knowledge chain partners
committed themselves to provide new control options but they just partly did their job. The flower
growers still struggle with woolly aphids and scale aphids (LTO Groeiservice, 2011). In fact the flower
growers experience that pests are running out of control and are thus in urgent need of new control
options.

Pesticides imply a threat for
biodiversity (NGOs)

Development of biological control
takes more time (Researchers)

Chemicals are disturbing biological
control (Predator suppliers)

Surface water quality is below
standards (Water boards)

Authorisation of pesticides is too
expensive (Pesticide suppliers)

Pesticides are dangerous for
labour safety (Labour unions)

Pesticide residues endanger
consumer trust (Retailers)

Growers ignore decision support
systems (Crop advisors)

Flower growers

Figure 3. Framings of pesticides and pest control in knowledge chain (left) and value chain (right).
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Reflections on improvement options

In the previous sections we saw flower growers in a dependent position between value chain partners

and knowledge chain partners. The growers are waiting for the knowledge chain partners to provide new

control options for woolly aphids and scale aphids. A complicating factor is that the various parties in

value chain and knowledge chain are framing the situation according to their own interests. This implies

that new interactions and initiatives have to be developed between the various parties. Starting from the

main keywords in Figure 3, we identify the following options:

¢ Bringing retailers and growers together on the common interest of gaining access to higher market
segments by supplying flowers with low pesticide residue levels. This may improve the return on
investments in new (biological) control options.

¢ Bringing NGOs and growers together on the common interest of biodiversity. This may result in
awarding good farming certificates for distinct levels of biological control and positive price effects
for the flower grower.

¢ Bringing growers’ unions, value chain partners and knowledge partners together for collective action
under a national agreement. This may result in a collective sense of urgency to serve the common
interest of sustainable crop protection.

¢ Bringing knowledge chain partners together in a public-private partnership for research and
development on plant health in floriculture, under coordination of the national growers’ organisation.
This may improve the consistency in the knowledge chain.

Now, the question is which options provide the best chances for sustainable development of crop
protection in floriculture. We consider the options (3) and (4) as most promising on the short term,
since options (1) and (2) depend on hitherto unavailable control options. We learned from this exercise
that social innovation needs attention in governance of sustainable crop production.
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Abstract

The coastal marine area constitutes one of humanity’s most important food baskets. However, food
production must compete with other uses of scarce coastal resources, demanding high-stakes trade-
offs. This paper focuses on one particularly heated trade-off: that of ‘il versus fish’ in the Lofoten area
of northern Norway. Lofoten is an important spawning ground for numerous fish species, but also
contains petroleum reservoirs estimated at 1,300 billion barrels. In order to highlight the complexity of
this trade-off this paper examines it from three broad perspectives: the market, the law, and the citizen.
From a market perspective, the ‘oil versus fish’ trade-off is relatively simple, and can be reduced to a
single monetary measure. Petroleum resources are today worth more than fish, and have brought 2,800
billion NOK to the Norwegian state since 1970. From this market perspective the trade-off is framed
as a technical issue: the best decision is to allow oil production in Lofoten, and trust in the ability of
current and future technologies to deal with an oil spill. From the perspective of the law, the trade-off is
governed by the ‘Barents Sea — Lofoten Management Plan’ of 2006, and its updated version of 2011. This
policy document recommends a precautionary approach to petroleum activity in the Lofoten area, which
extends to a moratorium on petroleum activities, and suggests standards for minimum environmental
harm, such as the ‘zero discharge’ of chemical substances to sea. Finally, from the citizens’ perspectives,
the trade-off is more complex. Indeed, it does not implicate only one measure, but as many measures
as there are citizens concerned; ranging from culture, to identity, socio-economic development or the
protection of nature’s intrinsic value. The best political decision is less straightforward as it needs to
take into account these various arguments and measures. These three perspectives show the ‘oil versus
fish’ trade-off as multifaceted, and in making a decision, all of these perspectives need to be taken into
account.

Keywords: petroleum, fish, multifaceted trade-off, Lofoten
Setting the scene: Lofoten as an area with multiple competing resources

The coastal marine area constitutes one of humanity’s most important food baskets (Costanza ez 4.,
1997), with one billion people relying on seafood as their primary source of protein (Gutiérrez et al.,
2011). However, food production must compete with other uses of scarce coastal resources, demanding
high-stakes trade-offs. This is the case in the Lofoten area of northern Norway, where fish has to compete
with petroleum production.

Lofoten is an archipelago of about 1,200 km?, which hosts a population of 24,500 inhabitants. It is
described by the ‘Norwegian integrated management plan for the Barents Sea — Lofoten’ as both a very
valuable and vulnerable region (NME, 2006), owing to its ecological and cultural diversity. Indeed,
the area is a key spawning ground for Northeast Arctic cod and Northeast Arctic haddock, the eggs
and larvae of which then drift north on a narrow advection route along the coast of Lofoten to join the
Barents Sea (Hjermann ez 4/., 2007). Lofoten is also a nursery for numerous fish species including cod,
herringand haddock (Olsen ez 4/, 2010). The area thus supports a successful traditional fishing industry.
Since the Viking Age, cod from Lofoten has been traded and has made Norway an important trading
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partner for Europe (Jentoft and Kristoffersen, 1989). Northeast Arctic cod is economically the most
important fish stock in Norway: 340,000 tons were caught in 2011, with a value of ca. 4 billion NOK
(NDF, 2011); ranking Norway as the third largest exporter of fish worldwide (Hjermann e al., 2007).

Beyond fish, Lofoten also hosts a very high density of migratory seabirds (Barrett ez al., 2006), more
than 20 species of marine mammals (Larsen ez 4/., 2001), and the world’s largest deep-sea coral reef, of
about 100 km? (Forsgren et 4/., 2009). In addition, Lofoten is known for its unspoiled landscapes that
figure on the UNESCO list for the ‘Protection of the World Natural and Cultural Heritage’ This natural
diversity supports a lucrative tourism sector, evaluated as worth 2.75 billion NOK for the period from

2005 to0 2011 (NME, 2011).

On the other hand, exploratory drillings in Lofoten have indicated the presence of important petroleum
reservoirs amounting to 1,300 billion barrels of oil equivalent. The petroleum sector has since the 1960s
been the most important economic activity in Norway, and has brought about 2,800 billion NOK to
the Norwegian state (Dale, 2011). Due to its ecological value, Lofoten has not been opened yet to
petroleum production. However, petroleum activity in this area brings the prospect of socio-economic
development, with new infrastructure and the creation of between 720 and 1,340 jobs, depending on
the scenario chosen (Dale, 2011).

We can see that this ‘oil versus fish’ trade-offis very complex and is surrounded by uncertainties regarding
the impacts of petroleum activity in Lofoten. This complexity and uncertainty legitimates a broad
range of perspectives, which all focus on different aspects of the trade-off. In this paper we will look at
three such perspectives: that of the market, the law, and the citizen. We will explore how these three
perspectives frame the trade-off in very different ways, before discussing in the conclusion the need to
look at all three perspectives to achieve a holistic understanding of the ‘oil versus fish’ debate.

The market perspective: a mere technical issue

From a market perspective, endorsed by the petroleum industry, the ‘oil versus fish’ trade-off is relatively
simple, and can be reduced to a single monetary measure. The petroleum industry develops two main
arguments using this measure, for encouraging petroleum activities in Lofoten.

First, as shown by the numbers above, petroleum resources are today worth more than fish and tourism put
together. In political debates, the petroleum industry puts forward what Dale calls the ‘tale of prosperity
and progress’ (Dale, 2011: 95). Petroleum activities will continue to provide further development and
wealth to Norway, and the projected benefits of petroleum activity in the area of Lofoten could amount
to 105 billion NOK (NME, 2011).

The second argument is related to a 4% discount rate, which indicates that a barrel of oil today is slightly
more valuable than a barrel of oil in the future. Petroleum should therefore be extracted as soon as
possible. However, this discount rate is fairly low. This suggests that Norway recognises petroleum as
an important resource for the country, both for present and future generations. Indeed, when the oil
runs out, a ‘poorer future for Norway’ is feared (Gerhardsen, 2012).

When faced by critiques on potentially severe consequences of petroleum activity on the vulnerable
ecosystems of Lofoten, the petroleum industry displays two arguments in which they frame the ‘oil

versus fish’ trade-off as a technical issue.

First, they emphasise the extremely low probability of a ‘worst-case scenario’ oil spill: about once
chancein 10 million (Bergsli ez a/. 2009). Accordingly, the risk of impacts on marine ecosystems should
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therefore be considered as acceptable, and the co-existence of petroleum activity and fisheries is seen
as possible. However, we can challenge whether the use of statistics in cases where the probability of an
accident is very low but the potential impacts are very serious, is relevant. Indeed, some have framed
accidents as ‘normal’ (Perrow, 1999) and the history of petroleum activity worldwide has illustrated
this. From this angle, the trade-offis less a matter of balancing how much oil extraction and fisheries can
co-exist in Lofoten, but rather a choice between one or the other: fish or oil. Another critique is that it
is advantageous for the petroleum industry to talk in terms of worst-case scenario, which has a very low
probability; rather than in terms of everyday activity. Indeed, routine petroleum activity may also impact
on the marine environment, and disagreements arise over whether fish are affected by the discharge of
chemicals, whether marine mammals are perturbed by sound surveys, and whether benthic communities

living on the seabed are disturbed by drillings (see e.g. Meier e al., 2008; Popper and Hastings, 2009).

The second argument put forward by the petroleum industry is that of reliable technologies and ‘oil spill
preparedness, which allow them to ‘detect anomalies at an early stage, and [...] prevent or limit the impact
of accidents’ (NMFA, 2012: 106). Technology is the toolbox for progress according to a representative
of the Norwegian Oil Industry Association: ‘Some people argue that these sea areas should be protected
for eternity. We feel this is to close the door to the future. The world does move forward’ (Dale, 2011:
96). However, we can here reassert the ‘normality” of accidents, sometimes caused by interactions that
are ‘not only unexpected, but are incomprehensible for some critical period of time” (Perrow, 1999: 9).
This was the case with the Ekofisk field accident in 1972, which released up to 20,000 m3 of petroleum
into the North Sea. 105 days passed before the origin of the blow-out was determined and fixed, making
the Ekofisk accident the biggest blow-out in Norway.

Another shortfall of the market perspective is that decision-making processes are mostly steered by a
focus on economically important fish stocks, and less on other environmental and non-monetary aspects.
We see below that the citizens’ arguments go beyond economic aspects, and frame the Lofoten question
not as a mere technical issue, but as a complex, multifaceted trade-off.

The law perspective: precaution... but how?

As seen above, decision-making around the ‘oil versus fish’ trade-off are focussed on a worst-case scenario
oil spill on the marine environment, and precisely on the impacts of such oil spill on the economically
most important fish stock: Northeast Arctic cod. Petroleum activities present risks to fish eggs and larvae
which are the most sensitive to oil contamination. While laboratory studies have shown the capacity
of adult fish to detect low concentrations of petroleum and avoid them (Farr ez 4., 1995), fish eggs
and larvae drift with currents in the upper layers of the sea and are not able to escape polluted water
(Hjermann et al., 2007). These risks are compounded in Lofoten given that Northeast Arctic cod have
short, intensive spawning seasons, and the larvae gather in large concentrations in the very localised
advection route along the coasts (Brude, 2005). The worst-case scenario would be to have a major oil
spill during the spawning season, with the potential result of wiping out a whole year-class (all fish born
in the same year) of cod.

Given these risks, petroleum activities in the area surrounding Lofoten are managed by the precautionary
principle. This principle is mentioned in the integrated management plan for the Barents Sea — Lofoten
(NME, 2006) and defined as such: “When a decision is made in the absence of adequate information
on the impacts it may have on the natural environment, the aim shall be to avoid possible significant
damage to biological, geological or landscape diversity’ (p. 17).

However, implementing the precautionary principle is problematic given that the ‘oil versus fish’ trade-off
is situated in the thigh impacts, low probability’ category. This opens an arena for negotiation of how the
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precautionary principle should be applied over time and across space. An example of such negotiation
is found in the integrated management plan, where the precautionary principle finds expression in a
policy measure of ‘zero discharge to sea’. Discharges of chemicals used and/or created during petroleum
production (such as produced water or drilling muds) are hereby prohibited. In 2006, when this measure
was adopted, petroleum companies claimed that they had technologies to re-inject these chemicals back
into the reservoirs. As a result, the ‘zero discharge’ principle was rephrased in the updated plan of 2011
(NME, 2011), to ‘zero harmful discharge’: ‘As a rule, oil and substances that may be environmentally
hazardous may not be discharged to the sea’ (p. 64).

In Norway, there is a broad acceptability of the precautionary principle for managing petroleum activities.
However, since its application is adapted to each petroleum field or area, there is a risk of distorting it
from what it initially means. Therefore, there is a need in each decision-making process to make explicit
why the precautionary principle is applied in a particular way, and highlight the values and interests of
the various actors concerned by the ‘oil versus fish’ trade-off.

The citizens’ perspective: a complex constellation of interests and values

The question of whether to allow petroleum development in Lofoten has been at the forefront of
political debates since 2005 (Dale, 2011). The uncertainties linked to the impacts of a worst-case
scenario oil spill and everyday petroleum activity, as well as the high stakes that are linked to this ‘oil
versus fish’ trade-off, give rise to very different interpretations of the scientific ‘facts’ by the various groups
of citizens concerned. In 2010, a scientific report (von Quillfeldt, 2010) carried out by more than 20
research institutions was issued to serve as a knowledge base to update the integrated management plan
for Lofoten of 2006. The various actors, including the petroleum industry, fishery sector, the tourism
industry, environmental NGOs and local citizens all interpreted the results of this report in such ways
that they would support their own perspectives and concerns (Dale, 2011). These various interpretations
are steered by different interests and values; we roughly map some of these, keeping in mind that the
reality is far more complex.

For understanding local citizens” perspectives, it is important to remember that power in Norway is
centralised to Oslo. Therefore, in northern Norway, and particularly in Lofoten, there is some resistance
to accept political decisions designed by the ‘south’; i.e. by people who do not know and experience
Lofoten as much as the local citizens. Particularly, a large part of Lofoten citizens strongly value the
identity of Lofoten as a fishing culture: ‘we don’t see ourselves as a petroleum nation, but as a fishery

nation’ (Dale, 2011: 98).

Environmental NGOs such as the ‘Bellona Foundation’ put forward arguments for the conservation
of nature. On their website (bellona.org), the intrinsic value of nature is emphasised: ‘the polar bear
can feel the ice melting underneath its paws), with the objective of ‘preventing petroleum activities
in the High North’ Similarly, the ‘People’s movement for an oil free Lofoten’ insist on the intrinsic
value of nature that could not be replaced by any monetary or technological alternative: ‘Lofoten,
Vesterilen and Senja have a fantastic natural environment and ecosystems of unimaginable importance’
(folkeaksjonen.no). This social movement claims that petroleum activities in Lofoten could not coexist
with tourism and fishing; and supports sustainable fisheries.

Fishermen in Lofoten, represented by the Norwegian Coastal Fishermen’s Union, voice their fear of
an oil spill jeopardising their fish stocks. This would have negative consequences both in the short-
term, with an immediate loss of income, and in the long-term, with a declining reputation of Lofoten’s
fish. They also argue that fisheries are an important source of work, income and settlement along the
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Norwegian coast, especially in the north, which is increasingly deserted by younger generations. For
them as well, ‘coexistence with the petroleum sector is utopia’ (Hamnes, 2009).

The tourism industry, represented by the region’s joint promotional body ‘Destination Lofoten; stresses
its valuable contribution to the employment of young people and particularly women, and its input in
the maintenance of a decentralised industrial and population structure. Allowing petroleum activities
in Lofoten would break the pristine image of the area, by the simple fact of introducing petroleum
platforms on the horizon.

The citizens’ arguments go beyond the mere economic development or technological progress put
forward by the petroleum industry, to reach dimensions like cultural identity, traditions or the intrinsic
value of nature. The different interests and values of the various groups of actors are all legitimate, and
should be discussed in decision-making processes to achieve a sustainable future for Lofoten.

Conclusion

Exploring the ‘oil versus fish’ trade-off through the perspectives of the market, the law and the citizens,
allows us to highlight its complexity, and the many, often intertwined, dimensions that it implies.
Today, political discussions around this trade-off are dominated by a market perspective, which leads
decision-makers to argue for safer technologies, and focus on only few aspects of the trade-off: those
which are economically relevant (i.e. Northeast Arctic cod). This paper constitutes a critical challenge,
as it argues that in order to make sustainable decisions regarding the future of Lofoten, all three broad
perspectives described in this paper should be included in political decisions. Indeed, we have seen that
these three perspectives of the market, the law and the citizens frame the issue in their own particular
way; narrowly seeing it as a technical matter, a case for precaution, or a value conflict. In the past we
have seen that decision-making processes have been biased towards a technical approach, supported by
science and economics. This paper argues that no one perspective is sufficient on its own as this trade-
off gathers all three aspects.

In order to include all three perspectives, participatory mechanisms such as hearings are already in
place, and fishermen, Lofoten citizens, environmental NGOs and the tourism industry often voice their
perspectives in the media. What is lacking, however, is transparency in the decision-making process.
With so many uncertainties, on what basis are decisions made? Are they based in science, on economic
projections or with attention to the citizen’s interests? What is the role played by power in the policy
processes? Is it to the most powerful actor (the petroleum industry in our case) that the benefit of the
doubt is given when there is uncertainty? Attention to these key questions of power, uncertainty and
the plurality of values and interests should be increased and made more transparent in the ‘oil versus

fish’ trade-off.
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Abstract

In this article I will analyse food as a stratification marker in the increasingly more dominant consumer
and experience economy of China. In what way constitute food and the consumption of food important
markers in China? How is this related to a gradually more dominating Chinese consumerism? Culturally
speaking food is generally used as a common marker for social identity but can therefore also constitute
amarker serving to highlight differences and individual identity. I will in the following address how this
takes place and acquires cultural expression in the Chinese late-modern experience economy.

The experience economy

Through consumerism we construct ourselves through the pragmatic choices we make, through the jobs
we take, who we socialize with, what we eat, where we travel. This very aspect of the consumer culture can
be acknowledged as, but also analysed in terms of a broader symbolic economy or an experience-based
economy (Pine and Gilmore, 2011). It is an economy that is based on value production through the
production of signs. But the experience economy is also about something more. It is about the feeling of
being on the way to a better life. Within the experience-based economy, the aesthetic experience is the
key to how we construct ourselves. In the perception of social mobility and the understanding that this is
something we can signify through the choices we make, products, services, and experiences that primarily
offer us something other than the product itself are central. The feeling of adventure is an example of
one aspect used to sell products: It is the experience of the feeling rather than the product in itself that
is the most important. Simultancously, this type of consumption also exhibits an ethical manner of
being and a demonstration of a better moral self. One accumulates experiences and acquires the moral
characteristics that can be attributed to these experiences, which then in turn demonstrates the type of
person one is (Hammer, 2010). This is predominantly a late-modern phenomenon, but the French 19th
century economist Emile Dupuit described already in his time a similar phenomenon — of how when
the railroad system emerged in France in the beginning there was a third class service for which the cars
had no roofs, even though it did not actually cost any more to construct roofs. The point of this was to
induce people to pay more for the second class cars because they did not want to be the type of poor
people who were willing to be shipped like cattle simply to save a little money. An example of the same
type of strategy as employed today is found in the pricing policy of airline companies (Hammer, 2010).

The new economy requires a consumer to continuously acquire new skills and new forms of capital.
In an experience-based economy, in which the consumerism represents, the value of cultural capital
becomes increasingly more important; In order to acquire value, one must invest in oneself and its own
cultural qualifications, as products of larger social processes. The investment is about acquisition of the
‘legitimate’ culture and the legitimization of the value landscape as a whole. Here the working class
represents the middle class’s constitutive outside, and the difference is no longer exclusively economic. It
is not, in the first case, a matter of a lack of material resources, but rather about a lack of ‘taste} knowledge
and the ‘right way of being and behaving’. The working class and those who constitute the lower social
strata in the new Chinese Economy imply the worst sort of conservative, backward world, which includes
‘bad food and ‘bad taste’ One need not be well-off to be middle class, but one must have progressive
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opinions, the right aesthetic judgment, and the right kind of taste (Lawler, 2007). So-called civilized
people demonstrate cuisine, manners, and etiquette to distinguish themselves from other groups. This is
also the case in China where migrant workers, the farmers, and the generations that grew up under Mao
differs in their food preference to the new, urban middle class. Food thereby entails a variety of interests,
moral universes, temporal horizons, and action repertoires. But first and foremost, food consumption
might represent #he exemplifying shift towards a new consumerism in the modern Chinese modernity.

The rise of the new Chinese consumer culture

In China a consumer- and experience-oriented culture has emerged in tandem with the socio-historical
individualisation processes that have occurred, especially following the opening and reform policy
launched in 1978. The consumption-based individualism has not to the same extent as in the West
been connected to the development of a rights-based individualism, through the welfare state or the
emergence of a state of law, but it has acquired many of the same consequences and cultural expressions
with respect to social differentiation: ‘Along with the flow of material goods and cultural products,
consumerism has in China changed consumers’ spending patterns and served as a new mechanism of
social differentiation’ (Yan, 2009: 236). As an example, proper and stylish consumption has become so
important that knowledge about consumption has become a commodity in its own right. A number
of magazines and newspapers are dedicated to consumption-related topics and one can find daily
consumption-related news items, columns, and debates in all media (Yan, 2009). In contradiction to
the social egalitarianism that reigned under Mao, social differentiation, distinction, and hierarchies have
been re-established and glorified both through the mass media and the emergence of consumerism.
Luxury products, exclusive shopping centres, exclusive clubs and food consumption are frequently used
to create new differences between social classes and to provide social status (Kleinman ez 4/., 2011).

The first businessmen after 1978 and the reform and opening politics, called ‘getihu), were eager to
legitimate and demonstrate their newly acquired economic status (Yan, 2010). They did so through
luxury consumption and the purchase of expensive clothing, luxurious banquets, gambling, etc. Social
anthropologist Yunxiang Yan (2009) tells of a man who spent 188,000 Yuan (approximately EUR
24,500) on a dinner, while another wallpapered his house with 10-yuan bills. With the second wave of
self-employed business people who predominantly came from the public sector — a phenomenon that
was referred to as jumping into the ocean), xizhai feng, at the beginning of the 1990s, the character of
consumption changed. These were described as ‘private entrepreneurs, siying giyejia, who wanted to
empbhasise their dissociation from the gezihn. While in the 1980s a getihu could easily spend 188,000 Yuan
on a banquet, the qualifications and status markers in the 1990s would be, for example, a membership
in an exclusive golf club with a price tag of more than $100,000. This has also been a defining factor for
the consumption-based individualism that blossomed, connected to Chinese cities where a consumer
economy is emerging (Yan, 2009). Alongwith this development a shift in resources and capital for social
differentiation has occurred since the time under Mao up to the post-Mao period and the transition
from a plan economy to a late-modern capitalist experience economy:
The real significance here is that the symbolic meaning of luxury goods now has much more to
do with one’s purchasing power than one’s political power [...] As a result of these changes, a dual
structure of social stratification is emerging in the village, in which the socialist-bureaucratic rank
or der co-exists with a market-based economic class order (Yan, 2009: 14-15).

This development also finds expression in the Chinese consumption of food. In this context, the tensions
that have arisen between the migrant workers, the farmers, and the generations that grew up under Mao
on the one hand, and the new, urban middle class on the other, are characteristic indications of how
new cultural and normative discourses, new disciplinary processes, and new distinction markers are
undergoing development.
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The elevated taste: cultural capital in the social space of China’s new
consumerism

The French sociologist Pierre Bourdieu (1984, 1996) has investigated taste as a principle of social
differentiation. In analyses of taste in the different social classes of France, he shows how the experience
and classification of aesthetics distinguishes social classes from one another. Taste is a part of the daily
practice that produces class relations. We position people among the dominating or dominated by
affirming or looking down on the way they walk or express themselves — what Bourdieu calls patronising
strategies. Taste is included here among the mechanisms that produce social inequality and establish
relations of power in society. The distinction between highbrow and lowbrow culture becomes thereby
extremely strategic for the function of the entire society. This is connected with Bourdieu’s view of how
relations of superiority and inferiority are created and upheld. It is not simply that we recognise and
rank styles. We also assign them value. This occurs through a continuous evaluation of the way that
people express themselves through objects, the body, and language. For example, bodies — how they
look, how they are carried, how they are ornamented, and the preferences they exhibit — are central in
the representations of different classes. This can be described through what Bourdieu calls symbolic and
cultural capital, which in simple terms must be understood as cultural resources and as a practical kind
of knowledge about how society is constructed (Brekke ez 4l., 2003).

One factor that Bourdieu maintains characterises this entire social space, is a division between an
economic pole and a cultural pole. These are the main dimensions according to which the individual
and institutions are valued. This valuation at the economic pole is based on access to money, property,
or control of property, while the valuation at the cultural pole is assessed according to access to cultural
commodities, such as education, art, and literary works (Johansen, 2011). The amount and the quality
of these different social resources or capital are included in the determination of the individual’s social
position. Taste is thereby included as a reproduction strategy. Taste results in all social actors bearing
particular signs, where the sign for being distinguished is just a subgroup — and these signs unite and
separate with the same effectiveness as barriers and explicit prohibitions. Attitude, manners, the way one
eats, food, manner of speaking, and taste are embodied signs and production principles for all activities
that signify and display social position through a play with specific distinguishing features. For Bourdieu,
taste comprises the ability to master aesthetics, not only in narrow arts-related contexts, but just as much
in the education system, working life, politics, the media, the family, and all types of informal meetings
between individuals where something is at stake. This ability finds expression in the expertise required
in discerning and knowing what has a high or low value in society and deposits itself in the habitus of
the dominant class fractions. Mastering the distinctions gives people an exclusive status and tells us
that they belong to the dominant class fractions. It distinguishes or elevates some to the detriment of
others. This is an effect of social factors that give the middle class and the elite the power to assert their
definitions (Bourdieu, 1984). What is considered ‘tasteful’ is determined by those who have power in
society to define the tasteful, as we shall also see when we move on to address China.

Food as a social distinction

In China as in all cultures, food has a central position. One way of saying ‘How are you’ in Chinese,
for example, can be directly translated as ‘have you eaten’ (shilefan meiyon). The anthropologist Wu Fei
(2011) has looked at food’s social significance and in particular at the connection between symbols
connected to food and suicide. He tells of one case in Jianli where an elderly man hung himself because
his son and daughter-in-law had hidden bread from him and instead given him paltry and rancid food.
Food has also had a political dimension in China. Gong bao chicken, which in the West is known as
Kung Pao chicken was politically incorrect during the Cultural Revolution because it was associated with
imperial cuisine and was named after a governor of a province during the Qing Dynasty ( Jackson, 2006).
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In China the dichotomy of ‘cold’ versus ‘warm’ is central. This is not a matter of the temperature of the
various dishes, but of whether the food is fundamentally yin or yang. While yin food is mild and cooling,
yang food is spicy and warming. Chinese food and the mealtime have symbolic functions reflecting a
context comprising a world view and social factors. For example, long rice noodles (shoumian) express
a wish for a long life and good health. Coconut meat symbolizes togetherness, dried longan shall give
many sons, and lotus seeds shall in general produce many children (Jackson, 2006). Those wishing to
cultivate good relationships must ‘give face to’ (gei mianzi) others and this finds expression at the table
by taking into consideration social status, such as through a meal that has so many courses, or is so
expensive that it highlights the importance of the guest or the occasion (Strandenas, 2011). Here the
rice is served last and not eaten because it is a sign that more than enough of the other food has been
served. In Chinese, incidentally, ‘to eat food’ is called to eat rice (chi fan).

In China as in the West, food does not exclusively represent communities of shared taste but also signals
social mobility through price and availability. For example, shark fins are considered exclusive and in some
districts are requisite for a New Year’s dinner, large celebrations, and important business dinners. The
seasonal, hairy freshwater crab in Shanghai is another popular and extremely expensive food. Freshwater
shrimp are far more exclusive than salewater shrimp because they are more rare. Freshwater fish from
the rivers is generally more in demand than saltwater fish from the sea. Here another component is also
important and that is that the fish must be as fresh as possible. The fish is often displayed first alive before
it is prepared. The livelier the fish, the better. The fish is served whole — complete with head and tail as
a symbol of a good beginning and a good end of the year (Jackson, 2006). Foreign and imported food
is also in certain cases considered exclusive and a luxury — particularly by the new urban middle class.
In China, for example, chicken feet are used as an ingredient in soups. Norwegian chicken feet are here
considered especially exclusive, with a good flavour and guaranteed to be free of salmonella and bird
flu. In China we also see a tendency to classify high-quality products according to the production site in
much the same way as how champagne is defined that which is exclusively produced in the French town
of Champagne. The most famous cured ham in China is produced in the Yunnan province (Jackson,
2006). Consumption of organic food has, as in the West, become a marker of social status, but in China
has been dominated by the focus in recent years on food safety and the related scandals. Organic and
safe food has therefore become a resource, predominantly for the country’s economic and political elites.
This finds expression through an exclusive access to specially selected food manufacturers who supply
organically grown and meticulously tested food products, such as the well-known Jushan farm outside
of Beijing which for many years has cultivated organic food solely for the political elite. At the same
time, organic food is as in many other locations more expensive than other food and has also attracted
the attention of China’s growing middle class.

What characterises this development is that the food consumption of the new economic and political
elites as well as the new, emerging, urban middle class and their preferences plays a defining role for
lifestyle and normative standards when it comes to food. This is not something that is solely regulated
by availability, demand, and price, but also on the basis of disciplinary processes and the means by which
one acquires cultural capital. Here taste as an aesthetic experience is wholly central to how we construct
ourselves. In China we find these tensions between those who master this aesthetic assessment and those
who are marginalised along a number of axes where the lines of conflict run between urban and rural
areas, migrant workers and those who reside permanently (hukou) in the large cities and classes, but
also between the Mao and post-Mao generations. In China the migrant workers, the farmers, and the
generation that grew up under Mao are those who make up the growing middle class’ constitutive outside.

The Chinese food and mealtime produce thereby different moral universes and action repertoires which

the emerging economic and political elite employ as differentiation and stratification markers. This
highlights not only social differences, but also contributes to the construction of individual identity
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in contrast to the identity of the collective moral ethos under Mao, and which now provides greater
opportunities to display and differentiate improved moral selves. Through their normative dominance
these elites are secking here to incorporate weaker ideological and social strata on their own terms. This
finds expression in different online debates where migrant workers and farmers are depicted as uncouth
and uncivilised and where the debate is about everything from slurping to eating dog meat. The members
of the new, young, and urban middle class do not eat dog meat, and neither do they slurp. In Shanghai
this was particularly evident in connection with the preparations for EXPO (the World’s Fair in 2010).
Here the customs of the average Shanghai resident and the migrant workers were to be cultivated
through publicly initiated, planned management campaigns. These are processes which are also the result
of an increase in interaction and new connections with the West, but which have a distinctly cultural
dimension and can be seen as an expression of deep-running modernisation and civilisation processes.
They thereby contribute to understanding cultural change in China.
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Abstract

Current western food consumption is associated with a high ecological impact. A way to reduce this
impact is to shift to more sustainable food choices. This study investigates consumer attitudes towards
more sustainable food choices. The alternatives under study range from well-known meat substitutes
to alternatives which are more radical or innovative and that require an adaptation of food habits and
cultural patterns. Findings are based on responses of 221 Flemish consumers to a survey conducted
in Spring 2011. Results revealed an underestimation of the ecological impact of animal production.
Further consumers accepted well-known alternatives such as organic meat, moderation of meat
consumption and sustainable fish, although their willingness to pay was pronouncedly lower than their
willingness to consume. Consumers were more reluctant to alternatives that (partly) ban or replace
meat. Opportunities of introducing insects were non-existent. A segmentation analysis based on self-
evaluated ecological footprint and personal relevance of the ecological footprint revealed five consumer
segments, termed Conscious, Active, Unwilling, Ignorant and Uncertain. Each segment is defined in
terms of demographics, attitudinal and behavioral characteristics. Opportunities for sustainable food
choices in each segment are discussed.

Keywords: consumers, ecological footprint, meat substitutes, segmentation, sustainability
Introduction

The concept of ecological footprint has come to the forefront, along with the emerging societal
significance of sustainability. Food consumption accounts for a significant proportion of the ecological
footprint of individuals with a carnivorous diet (FAQ, 2006b). As global meat consumption is expected
to increase further (FAO, 2006a), innovative technologies and increased efficiency of animal production
alone will not suffice to solve the environmental problems related to the growing meat demand (Garnett,
2011). To maintain a sustainable environment, a better balance between meat consumption and livestock
production’s environmental impact will be essential, and a change in meat consumption will be inevitable
to lessen food-related GHG emissions (Garnett, 2011). This study investigates opportunities of more
sustainable food choices from a consumer perspective. In order to acknowledge differences in society,
a segmentation analysis is included. The alternative food choices are based on de Bakker and Dagevos
(2010), and include hybrid meat products (meat variants in which part of the meat is substituted by
plant-based ingredients), meat types with lower environmental impact (e.g. chicken, game), plant-based
meat substitutes or replacements (foods containing proteins from plants such as soy and cereal protein,
e.g. tofu, scitan, vegetarian burger), sustainable farmed fish, organic meat, proteins from insects and a
moderated meat consumption (less meat per meal). Insights in consumers’ opinions about ecological
food choices and meat consumption alternatives are of paramount importance to better position these
products in the market.
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Method
Study design and subjects

A web-based survey was carried out in Flanders during Spring 2011. A valid sample of 221 participants
was obtained. The sample was biased to a higher share of females (65%), a higher share of 18-30 year
old people (36%), higher educated people (77%), participants with the main responsibility for food
purchases (54%) and participants with a self-reported above average financial situation (65%).

Questionnaire and scales

The questionnaire consisted of three parts. First awareness and concern in relation to the concept
of ecological footprint was measured. Participants were further asked to self-evaluate their personal
footprint on a scale from ‘very small’ (score 1) to ‘much too high’ (score 5). Next, participants were
presented with a list of sectors, among them livestock production. For each sector, they were asked to
score the contribution to GHG emissions on a scale from ‘no contribution’ (score 1) to ‘very strong
contribution’ (score 5). Concern about the ecological footprint was measured through two statements
on a five-point scale, where a higher score indicated a higher concern. Finally, personal relevance was
measured through the question 7o what extent is your ecological footprint important in your consumer
choices?. Response categories ranged from ‘not important at all’ (score 1) to ‘very important’ (score 5).

The second part dealt with sustainable food choices. Participants were informed about the contribution
of animal production to CO,-emissions. Then, they were asked how aware they were of the extent of
this contribution. After that, they were introduced to the alternative food choices. Five-point semantic
differential scales were used to obtain an evaluation score. Additionally, participants were probed for
their willingness to consume and willingness to pay for each alternative, both registered on a five-point
scale. The third part registered demographics, consumption frequency of different meat types and
enjoyment from eating meat. These variables were used to profile different consumer segments and to
verify relationships previously reported in literature. Data were analyzed using SPSS 19.0.

Results
Awareness and concern

A majority (68.6%) claimed to be aware of the concept ‘ecological footprint, but under-estimated the
ecological impact of animal production and meat consumption. When self-evaluating their personal
ecological footprint, some perceived their footprint to be too high or much too high (42.3%), all right
(42.7%) and small or very small (15%). Most participants (63.3%) were concerned about the climate
change and the ecological footprint. Only a small group (8.7%) indicated not to be concerned and
28% were neutral. Similarly, 65.4% disagreed that the issue of climate change and ecological footprint
is overstated while 10.4% agreed.

Alternatives for a more sustainable meat consumption

Reduced meat consumption (amount of meat per meal) was the most preferred alternative, followed
by sustainable farmed fish, meat types with lower environmental impact and organic meat (results not
shown). These alternatives all received distinct positive evaluation scores. Hybrid meat products and
plant-based meat substitutes were evaluated neutral to slightly positive. The consumption of protein
from insects was rejected. Regarding willingness to pay, lower scores were found. Only for organic meat,
a positive willingness to pay was registered (wtp was not registered for a reduced meat consumption).
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Participants were mainly willing to adjust the meat quantity in their traditional meal, followed by
changing to organic meat and meat types with a lower impact. Participants reported a higher frequency
for replacing their traditional meal by hybrid meat products compared to plant-based meat substitutes.

Cluster analysis

Five consumer segments were defined following the cluster analysis (Table 1). Segment 1 (‘Conscious’)
reports a too high ecological footprint and a moderate personal relevance for the ecological footprint
concept. Segment 2 (‘Active’) indicates a high personal relevance, combined with a small personal
footprint. Segment 3 (‘Unwilling’), opposite to segment 2, combines a high personal footprint with alow
personal relevance. Segment 4 (‘Ignorant’) scores low on both variables. Finally segment 5 (‘Uncertain’)
is composed of respondents that have selected the mid-point of the scale on both questions.

Profile of the segments

Segments did not differ on most of the socio-demographic characteristics, including gender, financial
situation and living environment (rural or urban). Significant differences existed in mean age and
education (Table 1). The Unwilling were the youngest on average and significantly younger than the
Active and the Uncertain (the oldest). The Conscious were significantly younger than the Uncertain.
The large majority of the Conscious, the Active and the Unwilling were higher educated (education
beyond the age of 18), while a more balanced distribution in education level was found among the
Ignorant and the Uncertain.

The Conscious and the Unwilling reported the highest meat consumption frequency (in terms of beef,
pork and poultry); the Active the lowest. The Active consumed most frequently meat substitutes, and
were the least positive towards the enjoyment of eating meat and the perceived necessity of meat in a
healthy diet, opposite to the Unwilling (results not shown).

The Conscious, the Active and the Unwilling were more aware of the ecological footprint concept as
compared with the Ignorant and the Uncertain. Despite the high awareness, the Unwilling do not take
it into account in their purchase decisions. This differentiates them from the Conscious and the Active,
who were also most aware of the negative environmental impact of animal production. A higher level of
concern towards ecological footprint among the Conscious and the Active suggests a positive association
between concern and personal relevance. Finally the Conscious, the Active and the Unwilling were

Table 1. Profile of the segments on the segmentation variables and demographics’.

Conscious Active Unwilling Ignorant Uncertain P-value

Segment size (%) 25 19 16 18 22
Segmentation variables

Self-evaluation (mean) 4222 2.74bc 4192 2.38¢ 3.00P <0.001

Personal relevance (mean) 3.31° 4122 1.86¢ 2234 3.00¢ <0.001
Socio-demographic profile

Age (mean) 36.320 44.4bc 33.0° 43.22bc 48.1¢ <0.001

Higher education (%) 94 81 94 58 56 <0.001

TValues with the same letter as subscript indicate not statistically significant differences.
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more strongly opposed to the statement that CO,-emissions, climate change and ecological footprint
are overstated.

Differences in terms of the evaluation of sustainable food choices were mainly present for alternatives
that (partly) ban the meat component from the meal (reduced meat consumption, hybrid meat types
and plant-based meat substitutes), mainly due to a difference between the Active (most positive)
and the Unwilling (least positive) (Table 2). The evaluation of protein from insects was negative in
general. Overall, the Active were most positive towards the alternatives, followed by the Conscious. The
Unwilling were most averse to alternatives that replaced meat and relatively more open to alternatives
that still contained the entire meat component (e.g. organic meat). The Uncertain seemed to be rather
averse or skeptic towards more innovative alternatives such as hybrid meat types. Comparable between-
group findings were found regarding willingness to consume and willingness to pay (Table 2). Also, the
willingness to pay was clearly lower than the willingness to consume, for each alternative and within
each segment. Within each group, willingness to pay was the highest for organic meat.

Discussion and conclusion

In general, findings showed an imbalance between reported awareness of the ecological footprint
concept (rather high) and perceived ecological impact of animal production (underestimation). Similar

Table 2. Evaluation of the different alternatives: cross-segment comparison (n=219).

Conscious  Active Unwilling Ignorant Uncertain  P-value

Evaluation of more sustainable meat alternatives (scale: bad (1) - good (5))

Reduced meat consumption ~ 4.332P 457> 3.812 3.842 3.852 0.001
Sustainably farmed fish 4.28 4.29 3.92 4.16 4.02 0.237
Meat types with lower impact  4.39 431 417 3.87 417 0.067
Organic meat 4.20 433 4.22 3.95 3.92 0.218
Hybrid meat types 3.442b 3.79° 3.34%b 3332 2.96° 0.039
Plant-based meat substitutes  3.482P 3.98b 2722 2922 2722 <0.001
Protein from insects 2.542 2.552b 2.0620 2.052b 1.81P 0.012
Willingness to consume
Reduced meat consumption  4.152P 4.40° 3.582 3.742b 3.773b 0.010
Sustainably farmed fish 3.87%b 4,07° 3.252 3.64%P 3.75% 0.009
Meat types with lower impact ~ 4.222 4,072 4,002b¢ 341¢ 3.67b¢ 0.001
Organic meat 413 4.26 3.78 3.59 3.69 0.010
Hybrid meat types 3.57b 3670 2.922b 3.052P 2.60° <0.001
Plant-based meat substitutes  3.26°¢ 3.51¢ 2.28? 2.702bc 2.5620 <0.001
Protein from insects 1.74 1.93 1.58 1.55 1.43 0.113
Willingness to pay
Reduced meat consumption  3.092P 3.43b 2472 2.852b 2712 0.002
Sustainably farmed fish 3.00P 3.10P 2312 2.722b 26220 0.011
Meat types with lower impact ~ 3.4320 3.612 3.062b 2.77° 3.00P 0.015
Organic meat 2.72b 2.93b 1.972 2.582b 1.942 <0.001
Hybrid meat types 25220 3.10P 1.812 2.142 2.10° <0.001
Plant-based meat substitutes 1.39 1.64 1.25 1.31 1.33 0.107

TValues with the same letter as subscript indicate not statistically significant differences.
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underestimations were found in other studies (De Boer ez al., 2013; Latvala ez 4/., 2012; Tobler et al.,
2011) and could explain why environmental concerns are rarely dominant in changing meat consumption
behavior (Fox and Ward, 2008; Ruby and Heine, 2011). These findings imply a need for better informing
consumers and citizens on the actual impact of livestock production on the environment, and on the
influence of present (meat) food choices on the ecological condition of the planet (Tobler ez /., 2011).

It will be a challenge to change meat consumption behavior as numerous barriers exist including
preconceptions towards vegetarian diets, habits and prices. Different findings in this study confirm that
meat is still considered the centerpiece of the traditional meal in the Western food culture. Alternatives
that partly (hybrid meat products) or fully (plant-based products) substitute meat were clearly less
appreciated. This relates to societal preconceptions that vegetarian diets have a lower sensory and health
quality (Lea and Worsley, 2003; Povey ez al., 2001). There will be a need to readdress the negative image
of meat substitutes. Currently, the low penetration (not many consumers try out meat substitutes) makes
it difficult to change the perceived lower quality and sensory properties of meat substitutes. As such, it
could be worth to promote trials and expose consumers repeatedly to these products to positively affect
their acceptance (Hoek ez al., 2011). Also many consumers feel uncertain about where to find and how
to prepare meals with meat substitutes (Lea and Worsley, 2003; Schésler ez al., 2012).

The findings of the present study reveal some burdens for alternatives such as hybrid meat, meat
substitutes and insect protein to gain presence in the Western diet. Alternatives where meat is not
substituted were evaluated more positively. The highest acceptance was found for meat moderation, i.c.
consuming less meat per portion. Many studies have focused on meat substitution and several concluded
that the enjoyment people experience from eating meat strongly hampered the potential success of meat
alternatives (e.g. Schésler ez al., 2012). The highest willingness to pay among all alternatives was reported
for organic meat. This could be explained by the familiarity with the price premium for organic products,
and by consumers’ beliefs about both environmental and personal health benefits from organic food
consumption (Hoefkens ez al., 2009; Van Loo ez 4l., 2010).

Our findings support a targeted approach. Five consumer segments were identified based on personal
relevance of the ecological footprint concept and self-evaluated ecological footprint. The cluster analysis
resulted in two opposite segments — termed the Active and the Unwilling — and three intermediate
segments (the Conscious, the Ignorant, the Uncertain). The Active attribute high importance to
the ecological footprint when making consumption decisions and evaluate their personal footprint
to be small. This segment is highly aware of and concerned about ecological issues. They were most
open towards alternative sustainable food choices, in terms of evaluation, willingness to consume and
willingness to pay. This segment is probably more involved and more actively searching for information.
To reach this segment, an appealing and diversified product offer seems most appropriate, including
visible and transparent information at the point of purchase, eventually complemented with additional
information (e.g. leaflet). This segment consumed less meat and expressed higher preferences for
alternative food choices without meat. This is consistent with de Boer e# 4/. (2012) who reported more
positive attitudes towards meat-free meals among consumers caring more about the environment. On
top they were the least favorable towards meat in terms of necessity and taste, two important barriers
for meat reduction (Lea and Worsley, 2002; Schosler ez al., 2012). This segment is largely composed
of vegetarians, flexitarians (consumers with a mainly vegetarian diet, who consume meat from time to
time) or flexivores (consumers with a varied diet, who alternate meat with fish, vegetarian meals and
other alternatives). The Unwilling are the opposite of the Active. They realize that their footprint is
too high, yet do not include it in their food choices. They are mainly interested in their personal life
quality and can be considered ‘meat lovers. They like meat very much, consume a lot of meat and are not
willing to lessen this consumption. This was illustrated in a low rank of a reduced meat consumption
(compared with other consumer segments) and their preference for (or lower rejection of ) hybrid meat
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products over plant-based meat substitutes (due to the absence of meat in plant-based substitutes).
Market opportunities for alternatives that are harmful to the perceived taste and quality of meat and
that reduce the quantity of the meat component in the meal are probably non-existent. For example,
organic meat which is not associated with these barriers was clearly better evaluated within this segment.
The Conscious reported to have a too high ecological footprint, despite an acknowledged importance
of the concept in their consumer choices. This segment thus expresses a gap between their attitudes
(and intentions) and their actual behavior. This segment enjoys cating meat and expresses the highest
meat consumption frequency together with the Unwilling. However they are not averse towards meat
consumption moderation and more sustainable alternatives. Alternatives that occasionally or not entirely
abandon meat, but that focus on moderation and more sustainable food choices seem most appropriate.
Appealing meat substitutes for this segment could be products that resemble meat in terms of taste,
appearance and taxonomy (Hock ez 4/., 2011). The Ignorant score low on both segmentation variables.
They do not take ecological issues into account in their food choices. On top they are poorly aware of
the ecological footprint and the ecological impact of animal production. This seems mainly related
to disinterest and/or an indifferent attitude towards the theme. As such opportunities to involve this
segment seem more limited. Finally, the Uncertain are respondents that have selected the mid-point
of the scale on both segmentation variables. This specific answering behavior could be due to their
low awareness of the ecological footprint concept. Still they engaged more in environmental friendly
behaviors compared with the Unwillingand the Ignorant. As such this segment offer some opportunities,
based also on the evaluation scores and their willingness to consume certain alternatives. This segment
was older than the other segments and seemed more averse towards the more innovative or technology-
driven alternatives (e.g. hybrid meat). It thus seems more appropriate to change the composition of the
meal with existing more sustainable substitutes rather than with innovative components.
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Abstract

The project ‘Legal systems and ethical values behind the official and the stakeholder-based animal
welfare control’ covers studies of farm animal welfare legislation and ten private animal welfare standards
from four European countries. Their expressed aim of prevention of suffering is in focus. Many pieces
of legislation stating the aim of preventing ‘unnecessary suffering’ lack a clear distinction between
‘unnecessary” and ‘necessary’ calling for definitions, as it is difficult to decide where to draw the line
in actual farming, or for a citizen to interpret what is regarded acceptable by the legislator. Several
interpretations are possible, e.g. the intensity and duration of the suffering, the intention behind the
act, the fulfillment of human interests and the animals’ interests. Furthermore, countries differ regarding
what species are legally protected and at what level. We will further discuss ethical values behind
such differences. Painful management procedures are legal in many countries, and hence regarded
as ‘necessary suffering’ in some — but not all — countries. As private standards are developed to meet
consumer demands for a stricter interpretation of ‘unnecessary’ it is important to clarify inherent values.
We tentatively argue that besides utilitarian ethical thinking duty, contractarian and/or virtue ethical
thinking can be found in both legislation and private standards. If so, this mirrors consumer interest in
an integrated and complex reasoning related to the concept of ‘unnecessary suffering) a complexity that
needs to be considered in forthcoming legislation.

Keywords: cthics, contractarianism, consumer, virtue ethics, farm animal welfare, law
Introduction

From early to mid 20™ century a number of countries developed animal welfare (AW) legislation
covering the prevention of cruelty and unnecessary suffering (Vapnek and Chapman, 2010). Since the
1970’ EU has also taken initiatives to protect animals by legislation (Veissier ez /., 2008) and in 2009
the Lisbon Treaty entered into force recognizing animals as ‘sentient beings’ and stating that full regard
shall be paid by the member states to the welfare of animals. However, exceptions are allowed when it
comes to ‘religious rites, cultural traditions and regional heritage’ (European Commission, 2007). Today,
animal keeping producers do not only have the legislation to comply with, but also different kinds of
private standards (Veissier ef a/., 2008). Most of these standards have been established during the last
decade (Bayvel, 2004).

It seems rather clear that scientists agree that birds and mammals can feel for example pain and distress
and hence are capable of suffering (Gregory, 2004; Underwood, 2002). There has been more uncertainty
as to whether invertebrates and fish are capable of suffering, but research over the last ten years has
showed that investigated fish species have the capacity to feel pain and fear and adapt their behavior to
current situation (Braithwaite and Boulcott, 2007; Chandroo ez al., 2004; EFSA, 2009), and Elwood
et al. (2009) concluded that crustaceans can feel pain. Notable is that in the new directive for the
protection of animals used for scientific purposes (2010/63/EU) cyclostomes and cephalopods are also
included in addition to vertebrates, with the motivation that there is scientific evidence of their ability
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to experience pain, suffering, distress and lasting harm (see preamble 8 in 2010/63/EU). Given that
there is evidence enough for answering ‘yes’ to the question whether non-human animals can suffer the
next question is how we should act upon that knowledge. According to Lund ez /. (2007) the capacity
of having sensations such as pain and pleasure is perhaps the single most important criteria for moral
status of an animal, at least in the Western society.

In this study the following national legislation; Sweden, UK, Spain and Germany, and the following
private standards; KRAV, Arlagarden, Swedish Seal of Quality; the Laying hen programme, the Broiler
programme, Soil Association, Freedom Food, Marks & Spencer, Neuland and Carnes Valles del Esla,
were included.

The aim of this study is to discuss how ‘unnecessary suffering’ is defined and used in legislation and
standards studied in this project. We want to investigate if there is a difference between different pieces
of legislation and standards for different species as to what is considered necessary or not.

Preventing ‘unnecessary suffering’

The prevention of animal suffering was a central concept in all four countries’ national legislation.
‘Unnecessary suffering’ should be avoided in Sweden, UK and Spain, whereas German legislation
use ‘avoidable suffering’ or suffering ‘caused without a good reason’ Some of the legislation/standards
clarified that both physical and mental suffering is included. As there is unnecessary suffering, there is also
suffering that is necessary or unavoidable and therefor legal to expose animals to. Our interpretation is
that the private standards also strive to prevent suffering but they often used other words than ‘suffering’
The organic standards for example more often use the concept ‘stress’; focusing on minimizing the stress
for the animals.

Studying preambles and similar texts we found that what policymakers actually define as ‘unnecessary’
or ‘necessary’ were not well explained. In the Swedish government bill (1987/88:93) it is claimed that
it is unavoidable to sometimes cause animal suffering and that this kind of suffering should be seen as
legal. Two examples are mentioned; procedures for the treatment of sick animals and the use of animals
for scientific purposes. In the UK AW Act Section 4 (3) there is a list of considerations that should
guide the courts when determine whether suffering is unnecessary or not. The ‘considerations focus on
the necessity, proportionally, humanity and competence of the conduct’ (Explanatory notes, 2006).
Also others have noticed the insufficient explanations of ‘unnecessary suffering’ in the legal context
(Forsberg, 2011; Wahlberg, 2011). Hurnik and Lehman (1982) wrote the following summary about
unnecessary suffering; ‘Suffering of animals is unnecessary suffering if it is not essential for purposes of
sufficient importance or if it could be avoided by adopting alternative practices that would achieve the
same important purposes, but would result in less suffering, providing that such alternative practices
were not too expensive for the community in question to bear” Also Landera-Luri (2010) mentioned
that both morally and economical aspects are taken under considerations when it comes to ‘unnecessary’.
Wahlberg (2011) drew the conclusion that according to the legislators, acceptable suffering is suffering
that is in practice unavoidable, impossible to prevent or prohibit, but possible to legally justify and hence
an acceptance of all current farming practices.

Does species matter?
The private standards chosen for this study concerned one or several species of production animals. What
species AW legislation included differed between countries. It seems like the animals which ought to

be protected by the legislations in the UK and Spain were the ones capable of suffering. The UK AW

Act covered animals that were commonly domestic in the British Islands, were under control of man
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and not living in a wild state. An ‘animal’ in the UK Act meant a vertebrate (other than man), but the
authorities could include invertebrates if there is scientific evidence that these animals were capable of
experiencing pain or suffering. The Spanish legislation covered ‘all animals (including fish, reptiles and
amphibians) kept for production of food, wool, fur or other agricultural ends, e.g. no invertebrates.

In Sweden and Germany it did not seem to be the capability of suffering alone that determined what
animal species should be protected, as also all invertebrates were included. The Swedish AW Act
protected animals when kept by man in captivity, while the German legislation also included wild
animals. Notable is, however, that there are no regulations about invertebrates and there have almost
never been any legal cases concerning these animals in Sweden. In one case regarding invertebrates the
court questioned if centipedes should be protected by the AW Act at all, but they self-evidently included
the scorpions (Striwing and Aslund, 2005).

The countries did not only differ regarding what species were legally protected but also regarding on what
level, e.g. what procedures and farming systems were necessary or unavoidable. We know for example
that castration of piglets without analgesia or anesthesia, beak trimming of birds and hot branding are
painful procedures (Underwood, 2002). These procedures are not allowed in every country so what is
necessary suffering obviously differ between countries. There are also differences between legislation
and standards in the same country. A procedure that can be allowed in the legislation can be banned
according to a certain private standard. Furthermore, we noticed that the same species can be treated
differently within the same legislation depending on the purpose of keeping the animal (pet, farm, zoo,
laboratory animals).

The consumers’ interests and views

The majority of industry, retailer and farmer initiated standards had taken consumers’ attitudes into
account, beside other factors which also the legislators had considered; such as animal behaviour and
animal health. As private standards are developed to meet consumer demands for a stricter interpretation
of ‘unnecessary’ it is important to clarify inherent values. The ideals expressed in the legislations and
standards serve as a starting point. The justification for letting animals suffer because it is ‘necessary’
will diverge between different normative ethical views. The idea of maximizing welfare/pleasure and
preventing suffering for sentient individuals but accepting some suffering if needed to maximize total
good, is a hedonistic utilitarian thought (Bentham, 1789). According to Peter Singer’s utilitarian
preference theory acceptable or necessary suffering is when suffering in one individual or smaller group
is a prerequisite for the good of a larger group. This is often the central normative theory expressed in the
animal welfare legislation (Behdadi, 2012; Sandee ez 4/, 2003; Wiirbel, 2009). It is important to keep
this question of normative ethical theory apart from the question of whom or what is an object of moral
concern (the ‘center position’) (Récklinsberg, 2001). According to the anthropocentric position humans
have a higher moral standing than all other animals, whereas a sentientistic view takes the stance that
all sentient beings are morally significant in themselves and a biocentric view include all living objects,
i.e. also the species level (Curry, 2011; Récklinsberg, 2001). So when justifying if suffering is necessary
or not in a specific case the decision will differ with regard to who is at all taken into consideration —
humans, the individual animal or a species? In an animal welfare standard, animals are self-evidently
included but also other concerns are taken into account.

The private standards more explicitly stated that they cared both about the consumers” demands and
, . . )
producers’ prerequisites. Some of the standards were clear about the fact that they included rules believed
to be the most important for the consumers. This indicates that also a contractarian ethical view can be
seen in the policy work. According to a contractarian not the consequence is important but the mutual
agreements (explicit or implicit) within the moral community. As animals cannot enter into agreements
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they are not a part of the moral community (cf. Sandee and Christiansen, 2008). Therefor it is, according
to this standpoint, not wrong per se to let animals suffer. But suffering can be unnecessary if an act or
procedure is generally unaccepted by the society. Hence; if the consumers would not accept castration of
piglets this would then be an action causing unnecessary pain. It all depends on what is in the ‘contract’
between producers and retailers/consumers; high quality meat, cheap products, safe products, animal
friendly husbandry, environmental friendly production, etc. Or what is in the ‘contract’ between policy
makers and producers; a guarantee to financially manage the competition that exists on the international
market? Or even between producers and animals and the environment (Lund ez 4/, 2004).

There are signs of virtue ethics in legislation (Behdadi, 2012), and also in studied standards, such as
empbhasis on stock keeper’s attitudes and actions in UK Freedom Food standard. The virtue ethics
propose one should develop certain favorable character traits; be generous, courageous, just, self-
controlled, sympathetic, loyal, patient and honest (Rachels, 2007). Focus is not on the amount of
suffering and welfare of the animal, or on who has the right to be a part of the moral community, but
rather on what kind of person I want to be in relation to the animal — how do I want to act in relation
to other beings? (Hursthouse, 2006). It is not a virtue to cause suffering and you are not a good person
if you do, and hence quite a lot of suffering is unnecessary for a virtue ethicist. Virtue ethicists such as
Nussbaum and Hursthouse question the intensive animal husbandry systems of today were the animals
have small opportunities to develop and ‘flourish’ as the animals/species they are (Hursthouse, 2006;
Nussbaum, 2006).

An example of duty ethics is the obligation on the moral duty to treat the animals well for producers
certified by Swedish Seal of Quality. Another example of signs of duty ethics is the German standard
Neuland stating that production animals are to be treated with respect as ends and not as means.

What ‘(un)necessary’ suffering refers to differs between normative cthical theories and consequently
it differs between people, views and countries (EURObarometer, 2005). This is probably one of the
reasons why some people think that the intention with the legislation is not fulfilled when certain
procedures and actions are allowed, and why others think that the legislation sometimes is too strict.
Also the definition of animal welfare is not at all solely dependent on science, particularly in relation to
legislation and standards, but depends also on philosophy, ethics and economics. Policymakers have to
balance the interest of different stakeholders (Croney and Millman, 2011) but do they know what the
consumers want? And do consumers have enough knowledge about animal production to know what
they buy? Algers (2011) pointed out that the consumers of today are lacking knowledge about animal
welfare and husbandry to make good choices from an animal welfare point of view.

Other studies (Lassen ez 4., 2006) however show that allowing natural behavior and outdoor access seem
to be what concerned consumers ask for. To have ‘natural behaviour’ as a claim is probably strategically
wise when appealing to consumers and citizens. It can be hypothesized that this is why some legislation
and standards have a focus on the animals’ possibilities to ‘behave naturally’ as a way to promote non-
suffering. According to Lassen ez 4l. (2006) ‘living a natural life’ is of importance for laymen when it
comes to what good animal welfare is, while the absence of suffering and frustration are central in the
experts (farmers, technicians, scientists) approach.

Conclusion
There are several definitions of the concept ‘unnecessary suffering) e.g. legally acceptable level of suffering,
in relation to AW legislation and standards. These different definitions can depend on different factors;

the intensity and duration of the suffering, the intention behind an act that caused the suffering, the
fulfillment of human interests and the animals’ interest, but also aspects related to consumer expectations.
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It was clear that different initiators build on different definitions of welfare and hence make different
assessments as to whether an action or situation results in a suffering for the animals or not, and have
different views on what kind of suffering is unnecessary. The legislation/standards allowed and forbid
different actions/situations. These differences could be seen on four levels: (1) between countries; (2)
within a country but between different legislation/standards; (3) between different species of animals
covered by the same legislation/standard; and (4) between individuals of the same species covered by
alegislation/standard.

The differences between legislation and standards in different countries indicate that several factors,
besides animal welfare science, affect the outcome of policy work. Above cultural views, traditions
and financial calculations ethical theories accept different levels of suffering as unnecessary, which
is relevant for both policymakers and consumers when making decisions. The fact that indicators of
different ethical views can be detected in legislation and standards is not unexpected, since this mirrors
the complexity of the society. When using specific concepts in legislation (like ‘unnecessary suffering’
or ‘natural behaviour’) that can be interpreted in different ways depending on the individuals’ own
ethical view one must be prepared for comments about an inconsistent framework. We believe that one
way to prevent and handle such opinions and assist the consumers when making choices is to support
transparency as regards levels of acceptable/unacceptable suffering, both within the food chain and
the policy processes. If legislation and especially standards are supposed to mirror consumers’ will and
intentions, they must have a chance to know what reality looks like and based on this inform the policy
makers about what they want.
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Abstract

The introduction of an animal welfare label is intensively discussed in Europe. The political debate is
dominated by the technical question how to develop the label, while the fundamental question whether
a market based approach is the right governance structure to deal with public moral concerns is nearly
neglected. However, the decision to turn states of different animal welfare level via labelling into a process
quality of meat is based on normative assumptions that are not without controversy. Following the
school of social constructivism one can assume value articulating institutions as a social construct that
determines what kind of values can be expressed and also influences the formation of values. Markets as
institutional settings imply assumptions on the understanding of rationality, preferences formation and
making choices. Therefore, it is the aim of this paper to disclose the normative implications associated
with commodifying moral concerns regarding animal welfare and to induce a discussion whether markets
are the appropriate institutional frame for animal welfare problems. The paper focus’ on the following
questions: Who’s moral concerns can be articulated and who's are excluded on a market? What kind of
ethical value system regarding animal welfare is implicitly assumed by a market approach? What does
the interpretation of moral concerns as individual preference for process quality imply for dealing with
ethical conflicts? It can be shown that only the moral concerns of compassionate carnivore consumers are
taken into consideration. This group must also have a utilitarian belief systems that allows for trade-offs
between animal well-being and other material goods. Deontological systems are not compatible with the
assumptions of neoclassical economics. Lexicographical ordering of preferences is here not assumed as
rational. Finally, by interpreting animal suffering as a problem of market failure, the normative discussion
of how should we deal with animals is reduced to a technical question of making individual preferences
explicit. Preferences themselves are not under discussion.

Keywords: animal ethics, institutions, value articulation, social constructivism
Introduction

A growing part of Europeans worries about the wellbeing of farm animals in standard production
systems. They are concerned about the living conditions and treatment of animals at farm level, their
transport from farm to slaughterhouse and the process of slaughtering itself. For many people the current
legal standards do not fulfil their conception of animal welfare. Therefore, they have being calling for
more animal friendly production systems since many years. As response a multitude of production lines
with higher welfare standards has been developed in many countries. All of them created an individual
animal welfare label. To increase consumers’ transparency and trust in labels, some countries developed
a nation-wide label with an external certification system. Since several years an European wide label
system is under discussion. The political debate is dominated by the technical question how to develop
the label, while the fundamental question whether a market based approach is the right governance
structure to deal with public moral concerns is nearly neglected. However, the decision to turn states
of different animal welfare level via labelling into a process quality of meat is based on normative
assumptions that are not without controversy. Markets as institutional settings imply assumptions on
the understanding of rationality, preferences formation and making choices (Vatn, 2005). Therefore, it
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is the aim of this paper to disclose the normative implications that are associated with commodifying
moral concerns regarding animal welfare via labelling and by this to induce a discussion whether markets
are an appropriate institutional frame to treat animal welfare problems.

Labelling as a market based instrument to increase animal welfare

To understand the functioning of a labelling systems it is important to first look at key assumptions
of neoclassical economics that serves as normative basis of the market approach for decision making.
Relaying on an utilitarian approach individual preferences are at the core of decision making in
neoclassical economics. They are viewed as given and stable for each individual, but might differ between
them. Under the assumption of full information, zero transaction costs and individual property rights,
an individual can satisfy her preferences on a market, where she articulates them via her willingness
to pay for certain products. Here, individuals are interpreted as consumers and preferences exist only
for commercial goods. Preferences are value neutral and their creation is seen as independent of any
cultural or social influence. The limited budget, however, does not allow the realisation of all individual
preferences. Therefore, the individual has to select from all possible options that mix of goods that
maximize her utility under the given restrictions. Within the market model this behaviour is viewed
as rational choice. It is assumed that individual utility maximizing leads also to the societal welfare
optimum. Interpreting values as preferences and transforming them into willingness to pay allows to
make them commensurable and exchangeable. Losses in one sphere can be compensated by benefits in
another. Goods can be substituted and consequently a trade-off between them regarding their ability
to satisfy individual needs exists.

Modern consumer theory assumes that not the product as such but a bundle of quality attributes
determines its value for consumers (Lancaster, 1966). However, not all attributes of a good can be
observed before the buying decision. Some, like the taste or the storage life, can be evaluated afterwards,
some, like environmental impact of production or animal welfare, cannot be evaluated by the consumer
at all or only with prohibitive high transaction costs. In this case information asymmetries between
consumers and producers about the product or process quality can lead to market failure. As a
consequence uncertainty and positive transaction costs for consumers make the maximization of utility
costly or even impossible. In such a situation labels serve as an instrument to overcome this information
asymmetry and reduce transaction costs. If consumers trust this instrument, whether public or private,
it will help to overcome market failure.

In the economic interpretation animal welfare is either assumed to be a process quality of meat with
credence character, because it cannot directly be observed by consumers (Kehlerbach ez al., 2012;
Liljenstolpe, 2008) or an external effect that is not reflected in the meat price (Lusk, 2011). Both cases
lead to market failure. A label for animal welfare can be interpreted as an instrument to allow consumers
to articulate their preference for animal welfare beyond the current legal minimum standard via their
willingness to pay on a market. Animal welfare is viewed as part of their individual utility function.
While some economists (Carlsson ez al., 2007) argue that beside this private valuation of animal welfare
there exists also a public one that is not exclusively linked to own consumption and thus should not
be regulated by labelling, they still view monetary bits as the adequate value articulating institution to
elicit the societal attitude towards animal welfare. Against this background I would like to reflect the
decision to opt for a market based approach for regulation and elicitation. In the following I will do this
from the perspective of social constructivsm.
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Social constructivism

Following Vatn (2005) markets can be understood as one of several possible institutions to organize
choices. In contrasts to the view of neoclassical economics, choices are not understood as independent
from the institutional context, but reflect norms, rules and expectations, people have into the institutions
of a society. What is viewed as rational cannot be generalised for all institutional settings. To interpret
rational choice as individual utility maximizing is appropriate when goods are exchanged on markets. For
institutional structures like a family, a club or a community more social or cooperative behaviour may fit
better. Thus, rationality is institutionally dependent. Institutions themselves are a social construct that
determines how a society interprets the world and creates common values about what people view as
normative appropriate behaviour. This means that institutions have a cognitive and a normative aspect.
Choosing one institutional setting implies assumptions on the understanding of rationality, preferences
formation and making choices.

Who's moral concerns can be articulated and who’s are excluded on a market?

Choosing markets as the appropriate institutional arrangement means that improving animal welfare is
viewed as a consumer and not as a citizen issue. “We focus on transparency and the power of consumers’
said the German Agricultural Minister, when she introduced the new animal welfare label in January
2013 (Agrarheute, 2013). One can argue that consumer behaviour is not independent of citizen norms
and that it is the central idea of the label to allow people to articulate their moral attitude towards animal
welfare via their buying decision and thus act in accordance to their normative rules. However, a market
based approach discloses all those people, who do not buy meat products or animal products at all
because of their different moral understanding of animal welfare, like vegetarians and vegans. Thus, the
market allows only one group, the compassionate carnivores, to contribute to an improvement of animal
welfare and, as Lusk (2011) points out, they have to bear all costs of improvement. Vegetarians and
Vegans can only act on a market via boycott and by this indicate a reduced demand for animal products.
Less demand means keeping less animals under conditions that are not acceptable for vegetarians or
vegans, but it does not allow to influence the living conditions for those animals that are still demanded
by the carnivores. Thus, the moral concerns of vegetarians and vegans are disclosed by the selection of
the institutional setting.

What kind of ethical value system is implicitly assumed by a market approach?

Empirical studies show that for a great part of the society high animal welfare standards are an important
attribute of meat (European Commission, 2005). The reasons for this are manifold. Some view the
products as qualitatively better, e.g. more tasty or healthier, or they feel better when animals had a
better live before consumption. The introduction of a label allows them to identify those products with
a higher standard and in buying them consumers’ wellbeing rises by increasing animal wellbeing. The
higher the aggregate willingness to pay the more animals are better of. How many animals can profit
from the label is determined by the individual preference structure of the carnivore consumers expressed
by their willingness to pay, the production costs for increased welfare standards and the relative prices
of all other products. Changes in each factor leads to changes in the demand for animal welfare labelled
products. Animal wellbeing is assumed to be fully commensurable with other goods or product qualities.
The development of a label with different levels of animal welfare (legal minimum standard for animal
welfare, increased level, premium level) implies that wellbeing can be gradated and that it exists in
discret units. If the motivation for improved animal welfare is to increase ones own individual welfare,
the market is an adequate value articulating institution. Although utilitarism was one of the first ethical
systems where sentient animals were considered intrinsically valuable (Bentham, 1789, Singer, 1975),
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in it’s neoclassical reduction animal welfare cannot directly be taken into account. An anthropocentric
welfare function is always assumed.

However, individual utility maximisation is not the only reason why people care about animal welfare.
Some people want a higher welfare standards because they view sentient animals as intrinsically valuable
like in pathocentric but also in biocentric and holistic ethical concepts. In this understanding the life of
cach individual, or at least the life of those who feel pain and pleasure counts, whether other individuals
value that life or not. When intrinsic values are interpreted as rights, wellbeing exists independently of
any utility considerations (Regan, 1983). Not only within the animal welfare movement but within the
whole society a growing percentage argues for animal rights. These people do not follow an utilitarian
but a deontological ethical value system. Having a right means that all entities, who fulfil the criteria
for assigning the right, posses it equally. If farm animals as sentient beings have a right to live a life
appropriate to their species, all farm animals have the same right. A benefit of an action cannot justify
any violation of the right. Such a deontological ethical position does not follow a compensatory decision
making process, but either assumes that some values are totally incommensurable or it decides on the
basis of hierarchal ordering. Incommensurability means that no appropriate value exists at all that allows
to compare different options as ‘better’, ‘worse’ or ‘equal’ (Holland, 2002). Vatn and Bromley (1994)
call it the incongruity problem. Hierarchal ordering or lexicographical choices only limit the scope
for trade-offs. Before a certain threshold of a good and services has not been realised no other choices
for goods are made (Rosenberger, 2003). Incommensurability and lexicographical ordering violate the
exchange value assumption in neoclassical economics (Anderson, 1993). Thus, assigning animal rights
means rejecting the ability to make trade-offs. Here, not the rationality of individual utility maximisation
but the social rationality of formulating norms about how to treat animals rightly is applied by those
who value animals intrinsically. Price bids over a product or a product attribute that people do not view
as a marketable good will lead to randomness of the result rather than exactly eliciting their attitudinal
believes towards animal welfare.

What does the interpretation of moral concerns as individual preference for
process quality imply for dealing with ethical conflicts?

Most contemporary societies do not give a homogeneous answer to the question how humans should
treat farm animals. Neither do philosophers. Value pluralism is a typical characteristic of secular societies
not only in animal ethics. Accepting this situation does not mean that any kind of animal treatment is
morally acceptable but as Beckman and Brom (2007) pointed out that for pluralistic democracies there
is a need to design ethics as a platform for value debates. Values and beliefs of oneself and others have
to be critically reflected and justified. This moral inquiry can only succeed by collective engagement
of individuals (Kupper and De Cock Buning, 2011). The decision for or against a value articulating
institution influences itself the value debate and its outcome. Each institutional frame has its advantages
and disadvantage. The merits of a market based approach that aims increasing animal welfare via labelling
are its universal applicability, its low transaction cost for implementation and control, its voluntary
character and its easy political implementation. However, a market approach implicitly assumes several
value judgements and excludes them from a societal discussion. As already mentioned it is not compatible
with alternative value concepts besides anthropocentric utilitarism. Furthermore, there is no need to
justify ones desires or preferences, because they are viewed as given and stable. Therefore, a market
approach cannot be open for deliberation and reasoning if we understand deliberation not as process of
discovering preferences, but as ‘a process reflecting upon what there is most reason to want’ (Holland,
2002: 23). A moral discourse will also be suppressed when animal welfare becomes a process quality.
Here, the decision to choose or not to choose animal friendly products is transformed to a question of
liking or disliking one special aspect of food, namely the animal friendliness. The normative question
will be reduced to a question of exchange. By this it looses its moral content. Finally, the responsibility
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for animal welfare is automatically located at the level of the individual consumer, not at that of e. g.
citizens. Here does not the communicative rationality — importance of an argument — count, but the
calculative one — monetary bits (Vatn, 2005). Thus, it does not support a societal debate how to solve
ethical conflicts in a value plural society. Nevertheless, if the majority of the society interprets improving
animal welfare as an individual option of consumers to increase their individual utility, the market will
be the right institutional setting and a trustworthy labelling systems will help to overcome information
asymmetries between producers and consumers. However, if people do not view a market as the best
fitting frame for the problems at stake it will lead to confusing results regarding value articulation.
Hypothetical valuation approaches for environmental goods show that people react with protest bids
in refusing to pay or with considerable uncertainty about the hypothetical value when asked for their
willingness to pay for issues that include moral judgement like the existence value of species (Clark ez
al., 2000; Spash and Haneley, 1995; Stevens e al., 1991). By this they reject the framework chosen to
deal with these ethical questions. We also can observe that the behaviour of consumers on markets for
animal products is inconsistent with their articulated attitude towards animal welfare. While asked as
citizens people stress the importance of animal welfare and often indicate a high willingness to pay for
it. However, their real consumption patter does not show a corresponding consumer behaviour. The
common interpretation of this phenomenon is a lack of acceptance of the price discrepancy between
conventional and animal friendly products because of budget restriction, a tendency to free riding
behaviour or a lack of transparency and trust in the existing labels. Sometimes we find as explanation
that people do not feel responsible for animal welfare as consumers but want to shift the responsibility
to others. From the perspective of neoclassical economics this behaviour can only interpreted as
irrational. However, from the perspective of social constructivism it can also be seen as a rejection of
the institutional framework.

Conclusion

If we do not question the institutional framework and automatically accept the market and its neoclassical
assumption as the right governance structure to solve animal welfare problems a value debate within the
society will not come up. Preferences and desires of consumers remain without any need for justification
and reasoning. However, as Holland (2002) put it: ‘desires function as reason only if there are reasons
for a desire’ There is evidence that a considerable part of the European society do not share the value
assumptions of this institutional framework and reacts with not acting on the market for animal products
at all or with buying decisions not consistent with their preference structure.
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Abstract

In his Theory of justice, John Rawls argues that we as individuals can decide self-interestedly how we are to
behave in the markets. In the economic system, justice doesn’t require us to consider anything more than
whether we can afford what we want or not. Distribution of wealth in society is just insofar as the basic
structure of that society respects the two principles of justice and the rules of the market — a pure procedural
justice system. However, our personal economic choices do modify the distribution of wealth in relevant
ways; according to Gerald A. Cohen, Rawls’ focus on institutions prevents him from achieving properly
his project of a just society. His reliance on invisible hand mechanisms cannot guarantee the just character
of the distribution; our individual choices, being an object of justice just as much as the institutions of the
basic structure, should be guided by an ethos of justice. Having their ‘ideal theory’ considerations in mind,
I follow Cohen by arguing that, contrary to what the Rawlsian model of pure proceduralism claims, our
everyday choices in the current economic sphere should be informed by considerations of justice. I contend
that the ideal notion of ethos can participate in the development of our capacity to carefully read prominent
speeches, characteristic of the neoliberal age, that encourage uncritical, and self-interested consumption,
if it is complemented by the practice of reflective judgment in the economic sphere. Should we achieve
this, we will be better equipped to acknowledge and act upon the implications of our consumption on
human and non-human life and development of the planet. The relevance of acknowledging this type of
overlooked individual responsibility is exacerbated by the current context of increasing inequalities and
decreasing amounts of resources, a situation of seemingly unrelenting crisis. By exercising a pressure upon
how and which goods are to be produced and how wealth is to be distributed among people, our reflective
consumption choices have the capacity, at the citizens’ level, to make things change towards a fairer world.

Keywords: consumer, responsibility, pure procedural justice, reflective judgment, ethos
Introduction

As the behaviour of a great number of persons in the current Western liberal democratic societies shows,
it seems to be commonly thought that the way we? spend our money should be a purely personal choice.
My generation and the younger ones were raised in a context in which, as long as we manage to pay, we
can decide what we want to buy according to our own preferences; it is the government’s job, not ours, to
organise things so that the production of food products and its distribution be fair to all. However, our
everyday choices’ impact is consequential: depending on how we spend our income, we can participate
in wasting alimentary goods or make efforts to reduce the amounts thrown away; we can encourage
the development of sustainable agriculture or slow it down; we can lower the economic power of farms
that exploit animals or endorse their actions. In the current market economies, we as simple individuals
have power in deciding what is to be produced, how it will be produced and who will receive money for
it through the way we spend the money we have. Having that in mind, should we still consider that we
can spend our money self-interestedly, in the way we want? Or should we use this power in particular,
more responsible ways for the economic system to be just?

9 Considering the nature of the project that should include the most people possible, as well as the message of personal
engagement it promotes, I will make use of the ‘we’ form most of the time.
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John Rawls and Gerald A. Cohen offer two different ways to consider this question and to think
about the role individuals should play for the economic distribution to be just from an ideal theory
perspective.'® In his Theory of justice, Rawls (1999) argues that the distribution of income and wealth
is just independently from individual preferences and economic behaviour. He defends what he calls
‘pure procedural justice’ mechanisms: if the background institutions of the society are just, and that
if the procedure they set is respected, the distribution of income and wealth will always be just. The
just character of the distribution is totally independent from individual choices, which can thus be
completely self-interested.

In Rescuing equality and justice, Cohen (2008) criticizes this conception of a just society that, according
to him, misses something essential. He claims that by focusing only on institutions, Rawls actually
ignores the impact that individual choices have on the distribution of income and wealth. Rawls’
reliance on invisible hand mechanisms prevents him from achieving his own project of reducing the
impact of unequally distributed, morally arbitrary features on our life opportunities. In Cohen’s view,
the just character of the distribution cannot be guaranteed if we can behave in a self-interested way;
our individual choices, guided by an ethos of justice, should be an object of justice just as much as the
institutions of the basic structure.

Because it promotes the idea that distributive justice doesn’t need to consider individual actions, the
Rawlsian pure procedural justice cannot guarantee the existence of a just society. I thus argue here with
Cohen that our everyday choices within the just basic structure should also be informed by considerations
ofjustice. In the political, social, as well as in the economic spheres, we have responsibilities towards our
fellow-citizens, and, even in the limits of the just institutions’ regulations, we are thus not free to make
completely self-interested decisions; we should collectively be guided by an ethos of justice promoting
responsible and accountable consumption when we make economic choices. This guiding ethos should
be complemented by the individual responsibility to practice reflective judgment in the economic
sphere. As I show, these elements don’t restrict freedom or impose a too heavy burden on individuals.
On the contrary, the social pressure for adopting a new and just ethos of consumption could be a way
to fight the current prominent speeches, characteristic of the neoliberal age, that encourage uncritical,
unreflective and self-interested consumption. Because our choices have a bigimpact on other human and
non-human beings and on the planet, we should develop our capacity to make accountable decisions
regarding our consumption.

Rawls’ pure procedural justice and individual responsibility in the markets

While I take the main arguments of A theory of justice to be well known, I will briefly present Rawls’ view
of the role played by individuals in the just society and the conditions for a just distribution of income
and wealth. The Rawlsian just society follows two principles of justice: the first one sets the right to
equal liberties for every individual, while the second one allows for conditional social and economic
inequalities once the first principle is secured. These inequalities are justified if two conditions are met
(Rawls, 1999: 72, 266): first, the structure must make it possible for everyone to access all ‘offices and
positions” (Rawls, 1999: 72) in the society (fzir equality of opportunity), and second, while they can’t
reward morally arbitrary individual features as talent or beauty, all the inequalities should benefit the

worst-off (difference principle).

These two principles apply to the basic structure of the just society, namely the institutions that have
the most profound impact on individuals’ lives. They are the ‘primary subject of justice” (Rawls, 1999:

19 They both consider only one hypothetical and closed society. Even if that seems very limitative in today’s world economy,
I will adopt their scope and stay at the level of one society in which only citizens reside.
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6) because they regulate the distribution of ‘primary goods, namely liberties, rights, opportunities, and
income and wealth — defined as the goods all individuals are supposed to want in order to pursue their
plan of life (Rawls, 1999: 6, 79). The society is thus just and avoids moral arbitrariness by distributing
the primary goods in a just way if the background institutions respect the two principles of justice.

Whereas the justice for institutions is essential for the just society, a complete theory of right includes
principles for individuals as well’ (Rawls, 1999: 93). Rawls thus argues that individuals would
unconditionally have ‘natural duties’ (Rawls, 1999: 100). The most important of them is the duty ‘to
support and to comply with just institutions that exist and apply to us’ (Rawls, 1999: 99), in the limits
of what is acceptable ‘with little cost to ourselves’ (Rawls, 1999: 294).

Called the ‘duty of justice’ (Rawls, 1999: 99, 293), this duty is essential to Rawls’ concept of pure
procedural justice, which he describes as follow: ‘pure procedural justice obtains when there is no
independent criterion for the right result: instead there is a correct of fair procedure such that #he outcome
is likewise correct or fair, whatever it is, provided that the procedure has been properly followed’ (Rawls, 1999:
75, emphasis added). The duty of justice ensures that individuals will properly follow the procedure set
by the just institutions, thus carrying out the fairness of the procedure to its outcome (Rawls, 1999: 75).

However, all the procedures are not equivalent to ensure that the outcome they produce will be just.
For example, the majority rule is an imperfect procedure regarding efficiency. While its objective is to
set a just constitution and just regulations, it is not possible to claim that any outcome of a vote will be
ajust one: ‘this question is one of political judgment’ (Rawls, 1999: 313-314). The procedure will not
be just no matter what the individuals do; ‘a just constitution must rely to some extent on citizens and
legislators adopting a wider view and exercising good judgment in applying the principles of justice’
(Rawls, 1999: 317). While the rules voted must be accepted as such, individuals should keep their own
judgments regarding their just character (Rawls, 1999: 314).

On the contrary, structures as the structure of gambling or the market one, which Rawls adopts as the
exemplary system to distribute income and wealth (Rawls, 1999: 239-242), are perfect procedures
regarding efficiency. ‘The market achieves an efficient outcome even if everyone pursues his own
advantage’ (Rawls, 1999: 316). Once the rules aiming at limiting the ‘market failures and imperfections’
(Rawls, 1999: 240) are set by the just institutions, this perfect procedure implements pure procedural
justice (Rawls, 1999: 242). Starting from a position of absolute equality between the people (Rawls,
1999: 69), economic actors and individuals following the procedure only have to pursue their own,
self-interested ends (they actually are ‘not prepared to abandon their self-interest” (Rawls, 1999: 248))
and to believe that the outcome they will collectively produce will be a just distribution. ‘It is a mistake
[...] to consider that every change, considered as a single transaction viewed in isolation, be in itself
just’ (Rawls, 1999: 76). Individuals don’t need to have an opinion about ‘what is from a social point of
view the most efficient economic configuration” or even ‘to know what it means’ (Rawls, 1999: 316)
for the outcome to be efficient. The distribution of income and wealth is just 2 priori, independently
from individual decisions and choices, as long as other institutions that aim at implementing the two
principles of justice set its rules and boundaries.

Hence, a pure procedural justice system allows us to behave in the way we want in the economic sphere
as long as we stay in the limits of the just institutions’ rules and of our natural duties of justice (Rawls,
1999: 248). Moreover, we have no duties at all in noninstitutional situations (Rawls, 1999: 295). Despite
the huge impact that the economic system has on our lives (Rawls, 1999: 229), we are not required
to have opinions about the way we behave in it; ‘any judgment [we] make is from [our] own point of
view’ (Rawls, 1999: 316). Applied to the issue of consumption, these ideal theory considerations mean
that we can consume how and what we desire in the limits of the rules set by the just institutions. We
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couldn’t buy, for example, products produced by exploitation of others, because equal freedom of all
would be protected; but it would not be required from us to understand and evaluate the meaning of
our consumption, or to think about its impact on other beings or on the planet. Since the institutions
would guarantee the just character of the distribution, it will be equally just if we spend our income self-
interestedly or altruistically, or if we buy organic cheese at a local farm or industrial one at the biggest
supermarket. Justice in the Rawlsian sense doesn’t require us to consider anything but our own interest
when it comes to economic decisions; all we have to do is to comply with the rules.

Cohen and the necessity to consider individual behaviours

Cohen calls the Rawlsian distinction between the basic institutions, to which the principles of justice
apply, and the individuals, who don’t have to respect these principles in their everyday life, the ‘moral
division of labor’ (Cohen, 2008: 8). In his egalitarian critique of the Theory of justice, he adopts the same
starting point as Rawls: the inequalities of life opportunities as well as of income or wealth are unjust if they
are based on morally arbitrary criteria. However, Cohen claims that the just basic structure alone cannot
guarantee that the system of distribution will eliminate these unjust inequalities (Cohen, 2008: 123).

Actually, he argues that the difference principle, which states that economic inequalities are permitted
only if they enhance - or at least do not deteriorate — the situation of the worst-off (Cohen, 2008: 29),
leaves a possibility for individuals to justify a higher income on an unjust ground (Cohen, 2008: 119):
while they should only ask for a higher income if that incentive was literally necessary for them to be as
productive as they can be (Cohen, 2008: 29), the talented people might demand a higher income even
if they actually could already produce more for the society without this inequality. Implemented by the
institutions of the basic structure and not by the individuals themselves, the difference principle thus
makes it possible to reward talent, a morally arbitrary feature, despite the fact that such an inequality is
denounced as unjust in Rawls’ theory.

According to Cohen, the cause of this inconsistency is to be found in an ambiguity in Rawls’ imprecise
definition of the basic structure: it is indeed unclear whether Rawls includes or not the family in the
social institutions (Cohen, 2008: 132). In Cohen’s view, it is clear that A theory of justice must include the
family in the basic structure because of the profundity-of-effect criterion that justifies taking the basic
institutions of the society as primary objects of justice in the first place (Cohen, 2008: 136). And if this
informal structure is comprehended, so must be they ‘day-to-day choices within it’ (Cohen, 2008: 135),
because it is impossible to distinguish them from this structure. The Rawlsian theory thus implicitly
requires the informal institution of the family to be included in the basic structure — and individual
choices must thus be understood as subjects of justice as well.

A just distribution requires more from individuals than pure self-interestedness. In Cohen’s view,
‘principles of distributive justice, [...] that is, about the just distribution of benefits and burdens in
society apply, wherever else they do, to people’s legally unconstrained choices’ (Cohen, 2008, 116). Even
if Rawls repeats several times that it would be good if the citizens had a desire to act in a virtuous way
(Rawls, 1999: e.g. 49) and accumulates the mechanisms to ensure their compliance with the institutions
(hypothesis of full-compliance, natural duty of justice, assurance problem), there cannot be a rule for
each of our actions: that is not only an impossible task, but also an undesirable one with respect to
freedom (Rawls, 1999: 496). It is thus ‘not possible to achieve distributive justice by purely structural
means’ (Cohen, 2008: 127).

Then how is it possible to obtain that individuals make just choices? Cohen claims that, for the Rawlsian

model to make justice possible, ‘not only just coercive rules, but also an ethos of justice that informs
individual choices is needed’ (Cohen, 2008: 16). He defines this ethos as a ‘structure of response lodged
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in the motivations that inform everyday life’ (Cohen, 2008: 123). Such an ethos is necessary for the
Rawlsian difference principle to set the basis for a just distribution (Cohen, 2008: 16); itis only if all the
individuals actually believe in the righteousness of the principle that they will want to produce more for
anormal income (Cohen, 2008: 101) and ‘to share equally the greater product produced’ (Cohen, 2008:
102). This ethos of justice should thus be shared broadly in the society, as it ‘promotes a distribution
more just than what the rules of the economic game by themselves can secure’ (Cohen, 2008: 123).

Because the Rawlsian pure procedural justice doesn’t evaluate individual behaviours, it cannot guarantee
alone the achievement of a just distribution. As Cohen shows, ‘the individual must be as dedicated
to such justice as the state is’ (Cohen, 2008: 10); because we have a responsibility to make choices in
accordance with our conception of justice in order to make a just distribution of income and wealth
possible, we, as individuals, are accountable for the way we decide to work, to produce something or to
spend our money. ‘Justice evaluates everyday economic choice’ (Cohen, 2008: 139-140). This also means
that, contrary to what Rawls claims, we should have opinions in the economic sphere as well as in the
political one; we shouldn’t stop ‘adopting a wider view and exercising good judgments in applying the
principles of justice’ (Rawls, 1999: 317) when it comes to economic decisions.

The ethos and freedom

Cohen’s critique to Rawls shows that our individual choices matter for the distribution of social wealth
to be just. But imposing a specific ethos and responsibilities to individuals might trouble those concerned
with freedom — a value emphasized in the first and lexically prior Rawlsian principle of justice.

However, the Rawlsian idea of freedom already limits the extent of individual freedom in several ways.
First, it restricts the possible scope of pluralism by adopting the very exclusionary model of individuals
as rational homini-oeconomici, capable of planning their lives on the long-term, not envious of others and
so forth (Rawls, 1999: e.g. 109, 360, 465); by emphasizing the need for them to share a ‘thin morality’
(Rawls, 1999: 348-349); and by claiming that, once the just basic structure is set, a broader consensus, a
‘thick morality; should exist among the individual (Rawls, 1999: 349). Second, as I discussed in the first
section, Rawls claims that we have natural unconditional duties. He argues that these duties are not in
conflict with freedom because equal freedom would already be guaranteed by the implementation of the
first principle of justice by the institutions (Rawls, 1999: 295). Moreover, ‘Rawls claims that in a well-
ordered society, people will internalize the natural duty to support just institutions and acquire a sense
of justice that guides and motivates them’ (Carens, 1989: 42), thus transforming these coercive duties
into voluntary behaviours. Finally, the third and most obvious restriction to freedom is the existence of
coercive social institutions that constrain our choices and force us to behave in a certain way. In Rawls’
view, these coercive interventions on how people live their lives aren’t violating freedom as long as they
respect the two principles of justice. But then, Cohen asks, ‘why might an egalitarian ethos be thought
to be unacceptably demanding, when maximizing legislation is not thought to be?’ (Cohen, 2008: 203).

These elements show that Rawls” concept of freedom is far from being absolute. It is thus difficult to
object that a guiding ethos of justice inspiring our choices violates it. What Cohen actually does is to
remind us that, outside of the Rawlsian frame of coercive institutions and self-interested individuals, we
have plenty of other reasons to act in a certain way: ‘moral convictions and fellow-feeling’ (Cohen, 2008:
197), developed in relation to institutional (formal and informal) regulations and rules (Cohen, 2008:
144-146), are motivations as well. ‘Morally inspired motivations’ (Cohen, 2008: 198) can even do more
than coercive institutions without being coercive, for example to fight racist attitudes (Cohen, 2008: 199).

In Cohen’s view, social pressure can make an ethos change: as in his examples of sexism and ecological
consciousness, ‘a path becomes easier and easier to follow as more and more people follow it” (Cohen,
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2008: 142). I believe this element to be very relevant for the issue of consumption in the current,
non-ideal world. As a matter of fact, since the end of the 1980%, most of the people think about their
consumption in the way the dominant neoliberal ethos has set. Encouraging uncritical and self-interested
consumption, this ethos has certainly made it possible to sell much more goods than before; but, in the
alimentation domain, it has also prevented new models of agriculture to develop and participated in
wasting food products, as in Europe where, according to the European commission, 90 million tonnes of
food is wasted annually. A new Cohenian ethos of more responsible and altruistic consumption should
thus replace the current one and guide our economic choices, which are relevant to the way our society
develops itself, as well as the way in which wealth is distributed.

Accountable, reflective choices

However,  would like to express a reservation concerning the notion of ethos. Actually, Cohen doesn’t
define its nature very clearly; he gives no answer regarding how an ethos should be chosen, defined, and
implemented in the society. Would there be a unified ethos or various ones? Would we choose to adopt
it or would it be imposed to us? And how far would we be allowed to criticize it?

Knowing that, as Cohen himself acknowledges (Cohen, 2008: 141), some senses of justice can contain
unjust guiding lines or be unfair, taking an ethos as granted can be dangerous. Whereas the virtues of
an ethos to engage a collective shift towards a new way of behaving and to guide people’s free choices
must be adequately appreciated, we should do more than just follow a rule or a guide. As I attempted
to show, against Rawls, that judgment is necessary in the economic sphere, I argue that it is necessary
to keep practising reflective judgment in the context of an ethos.

Reflective judgment requires us to go beyond our own point of view and to widen our perspective
before makinga choice. In Rawls’ view, (political) good judgment demands that we adopt a ‘wider view’s
this new perspective can be obtained through discussion wit