


AMNESTY, HUMAN RIGHTS AND 
POLITICAL TRANSITIONS

Amnesty laws are political tools used since ancient times by states wish-
ing to quell dissent, introduce reforms or achieve peaceful relationships
with their enemies. In recent years, they have become contentious due to
a perception that they violate international law, particularly the rights of
victims, and contribute to further violence. This view is disputed by polit-
ical negotiators who often argue that amnesty is a necessary price to pay
in order to achieve a stable, peaceful and equitable system of government.
This book aims to investigate whether an amnesty necessarily entails a
violation of a state’s international obligations, or whether an amnesty,
accompanied by alternative justice mechanisms, can in fact contribute pos-
itively to both peace and justice.

This study began by constructing an extensive Amnesty Law Database
that contains information on 506 amnesty processes in 130 countries intro-
duced since the Second World War. The database and chapter structure
were designed to correspond with the key aspects of an amnesty: why it
was introduced, who benefited from its protection, which crimes it cov-
ered, and whether it was conditional. In assessing conditional amnesties,
related transitional justice processes such as selective prosecutions, truth
commissions, community-based justice mechanisms, lustration and repa-
rations programmes were considered. Subsequently, the jurisprudence
relating to amnesty from national courts, international tribunals, and
courts in third states was addressed.

The information gathered revealed considerable disparity in state prac-
tice relating to amnesties, with some aiming to provide victims with a rem-
edy, and others seeking to create complete impunity for perpetrators. To
date, few legal trends relating to amnesty laws are emerging, although it
appears that amnesties offering blanket, unconditional immunity for state
agents have declined. Overall, amnesties have increased in popularity
since the 1990s and consequently, rather than trying to dissuade states
from using this tool of transitional justice, this book argues that inter-
national actors should instead work to limit the more negative forms of
amnesty by encouraging states to make them conditional and to introduce
complementary programmes to repair the harm and prevent a repetition
of the crimes.
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Introduction

When I heard about the [amnesty] law I was filled with a sense of indignation
and powerlessness. They weren’t only mocking my brother but all the many
others whose families and stories we have been learning about . . . When a
brother or son disappears, your life comes to a halt. From that moment on, it
only serves to search for your loved ones . . . but this government has no mercy.
It doesn’t want to let us rest.1

FOR MANY VICTIMS of violence, human rights advocates and
others, amnesties represent the basest of ‘pragmatic’ accommoda-
tions with former despots, murderers and torturers.2 For such indi-

viduals or organisations, amnesties are a byword for lawlessness, the
tolerance of impunity and the triumph of political expediency.3 They are a
crude barometer for the blunt exercise of military and political power, as
dictatorial regimes or bloodied insurgents do their utmost to ensure that
those who ordered or carried out the most unspeakable of atrocities are
never held accountable. In return for dubious promises to desist from such
activities in the future, victims and societies are asked to forget the past
actions of such individuals and organisations and to move on for the sake
of the broader common good. In this conception, amnesties represent

1 Words of Gisella Ortíz upon learning that the military officials sentenced in February
1994 for killing her brother, eight other students and a professor from La Cantuta University
in July 1992 had been released under Peru’s amnesty law. Cited in Amnesty International,
‘Peru: Human Rights in a Time of Impunity’ (February 1996) AMR 46/01/96.

2 See, eg, Nkosinathi Biko, ‘Amnesty and Denial’ in Charles Villa-Vicencio and Wilhelm
Verwoerd (eds), Looking Back, Reaching Forward: Reflections on the Truth and Reconciliation
Commission of South Africa (Zed Books, London 2000); Human Rights Watch, ‘Uprooted and
Forgotten: Impunity and Human Rights Abuses in Northern Uganda’ (20 September 2005)
Vol 17, No 12(A).

3 During the January 2008 public hearings of the Consultative Group on the Past, an inde-
pendent body mandated to explore ways of addressing the legacy of the ‘Troubles’ in
Northern Ireland, the possibility of an amnesty being introduced was strongly condemned
by some victims. For example, a man whose father was kidnapped and tortured by the Irish
Republican Army (IRA) in 1972 said that amnesty should be ruled out ‘because my father
never got any chance of an amnesty—how can terrorists be entitled to it now?’ Similarly,
Raymond McCord whose son was murdered by the Ulster Volunteer Force (UVF) in 1997
said, ‘Letting out prisoners was bad enough, but to absolve them of all their crimes is beyond
the pale . . . It beggars belief that they can even contemplate it. I’m totally opposed to it. I
would like to know why they are suggesting to have a different law for killers in Northern
Ireland than they have in the rest of Great Britain, and the Republic.’ See Sam McBride,
‘Victims’ Anger at “Amnesty for Terrorists” ’ News Letter (Belfast 9 January 2008).
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Faustian pacts with the ‘devil’ in the form of torturers and murderers,
where rights such as truth and justice are sacrificed for political stability.

This concept of a Faustian pact is reflected in much of the transitional
justice literature, which focuses on the supposedly contradictory goals of
peace and justice faced by transitional regimes responding to periods of
mass violence. In this ‘peace v justice’ debate,4 the choice for transitional
governments addressing past crimes is often framed in a false dichotomy
between the extremes of entirely forgiving and forgetting the past through
blanket amnesty laws for the sake of ‘reconciliation’, or pursuing retribu-
tive justice against every perpetrator of human rights violations at the risk
of destabilising delicate political transitions. In this approach to transi-
tional justice, amnesties are equated with amnesia.

This book will argue that such a perspective largely fails to recognise
either the diversity of amnesty laws, particularly in the different types of
crimes that they cover,5 or the frequency with which they are used to
respond to political crises. Drawing upon an Amnesty Law Database cre-
ated by the author that contains information on over 500 amnesty laws
introduced in all parts of the globe since the end of the Second World War,
this book sets out to present a more nuanced account of the role of
amnesties in political transitions. The book outlines and then examines
developments that have seen a move away from amnesties that offer 
blanket impunity to large groups of offenders towards amnesties that are
conditional, individualised and that offer bespoke solutions to local con-
ditions. The book also argues that, rather than amnesties being indicative
of an absence of law in the process of conflict transformation, rather, they
increasingly speak to efforts to impose a legal framework upon an area
that has historically been viewed as being a largely unfettered domain of
state sovereignty. Thus, for example, in many recent cases, amnesties are

2 Introduction

4 For discussions of this debate see I William Zartman and Viktor Kremenyuk (eds), Peace
Versus Justice: Negotiating Forward- and Backward-Looking Outcomes (Rowman & Littlefield,
Lanham, MD 2005); Chandra Lekha Sriram, Confronting Past Human Rights Violations: Justice
vs. Peace in Times of Transition (The Cass Series on Peacekeeping, Frank Cass, New York 2004);
Nigel Biggar (ed), Burying the Past: Making Peace and Doing Justice after Civil Conflict
(Georgetown University Press, Washington, DC 2003); Sterling Johnson, Peace Without
Justice: Hegemonic Instability or International Criminal Law? (Ashgate, Aldershot 2003);
Madeline H Morris, ‘Lacking a Leviathan: The Quandaries of Peace and Accountability’ in 
M Cherif Bassiouni (ed), Post-Conflict Justice (International and Comparative Law Series,
Transnational Publishers, Ardsley, NY 2002); Michael P Scharf, ‘Justice Versus Peace’ in
Sarah B Sewall and Carl Kaysen (eds), The United States and the International Criminal Court:
National Security and International Law (Rowman & Littlefield, Boston 2000); Donna
Pankhurst, ‘Issues of Justice and Reconciliation in Complex Political Emergencies:
Conceptualising Reconciliation, Justice and Peace’ (1999) 20 Third World Quarterly 239; 
M Cherif Bassiouni, ‘Searching for Peace and Achieving Justice: The Need for Accountability’
(1996) 59 Law and Contemporary Problems 9.

5 Chapter 3 discusses the distinction between political crimes, ordinary crimes and crimes
under international law. It argues that each of the crimes is different and their commission
transgresses different values and harms different targets. Therefore, amnesties for each
involve different considerations.
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combined with other transitional justice mechanisms, including prosecu-
tions, truth commissions, vetting programmes and reparations measures.
The book makes the case that, given the preponderance of amnesties in
peacemaking efforts and the developments in the international standards
which regulate what may or may not be included in such measures, a
more balanced approach to the amnesty issue is required in order to
bridge more effectively the peace and justice divide. This analysis will
begin by exploring how ‘amnesty’ can be defined, before looking at 
why differing conceptions of amnesty are controversial among victims,
human rights non-governmental organisations (NGOs), diplomats and
politicians.

DEFINING ‘AMNESTY’

As is outlined below, amnesty laws are typically characterised as a form of
providing impunity, meaning

the impossibility, de jure or de facto, of bringing the perpetrators of violations
to account—whether in criminal, civil, administrative or disciplinary proceed-
ings—since they are not subject to any inquiry that might lead to their being
accused, arrested, tried and, if found guilty, sentenced to appropriate penalties,
and to making reparations to their victims.6

Others forms of impunity include immunity for states and state officials,
statutes of limitations, indemnity laws,7 or de facto immunity where 
prosecutions are simply not pursued. The book will focus, however, on
amnesty laws, rather than impunity in general, as perceptions of amnesty
laws’ traditional associations with forgetting raise specific issues for
accountability and often give rise to the greatest controversy,8 as will be
discussed below. Furthermore, as will be argued throughout this book, in
recent years, increasingly innovative forms of amnesty, coupled with
other transitional justice mechanisms, reveal that not all amnesties entail
impunity, but rather some may offer alternative means of fulfilling the
obligations of states under international law, where widespread prosecu-
tions are not possible.9

Defining ‘Amnesty’ 3

6 UNCHR, ‘Updated Set of principles for the protection and promotion of human rights
through action to combat impunity’ (8 February 2005) UN Doc E/CN 4/2005/102/Add 1
(prepared by Diane Orentlicher), Definitions.

7 Using the definition in the Webster’s Revised Unabridged Dictionary (1913), indemnity laws
in this sense typically describe ‘an act or law passed in order to relieve persons, especially 
in an official station, from some penalty to which they are liable in consequence of acting 
illegally, or, in case of ministers, in consequence of exceeding the limits of their strict consti-
tutional powers’.

8 William Bourdon, ‘Amnesty’ in Roy Gutman and David Rieff (eds), Crimes of War Book
(John Wiley and Sons Limited, Chichester 1999).

9 See ch 4 for a detailed discussion of these trends.
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Amnesty laws are often distinguished from other forms of impunity,
due to the political context in which they are introduced: during conflicts
to end the violence; as part of peace agreements to promote reconciliation;
by dictatorial regimes trying to undermine opposition movements; or
even by newly democratic regimes to release political prisoners.10 Due to
this variety of catalysts, amnesties can have a range of characteristics, and
it is therefore necessary to explore what is meant by the term ‘amnesty’.11

This word, like ‘amnesia’ comes from the Greek word ‘amnéstia’, meaning
‘forgetfulness’ or ‘oblivion’.12 It denotes acts of political forgiveness,
which have been used since ancient times. Parker claims that ‘for as long
as there have been written laws there has been an institutionalised power
of mercy, pardon and amnesty’.13 He points to laws such as the Code of
Hammurabi (c 1700 BCE), which provided that the king could pardon
adulterers.14 Amnesties were also used in ancient Greece: in 404 BCE,
‘Thrasybulus, an Athenian general, forbade any punishment of Athenian
citizens for political acts committed before the expulsion of the tyrants’.15

Similarly, in the Byzantine Empire ‘general amnesties were granted to all
offenders (except sorcerers, murders, and adulterers) on religious occa-
sions such as Easter’.16 In his study on amnesty laws, Joinet explained,

Amnesty is an outgrowth of the right to pardon, an act of individual clemency
of theocratic origin. The divine nature of pardon was related to the sacred char-
acter of the King, whether the latter was himself a god or an intermediary
between the gods and men.17

He argued that collective pardon developed at the same time as individ-
ual pardons.18 Although this form of regal pardon was available for any
crime, amnesties gradually became ‘a means of assuring social peace . . .
and even political peace’.19 Following the signing of the 1648 peace treaties
of Westphalia, which marked the birth of the modern nation state,
amnesties were frequently used as a component in international peace

4 Introduction

10 For a discussion of the motives for amnesty laws, see ch 1.
11 The definition can differ substantially between jurisdictions, but for the purposes of this

book, an overarching definition has been developed from the academic literature.
12 Ben Chigara, Amnesty in International Law: The Legality under International Law of National

Amnesty Laws (Longman, Harlow, UK 2002) 8.
13 Robert Parker, ‘Fighting the Siren’s Song: The Problem of Amnesty in Historical and

Contemporary Perspective’ (2001) 42 Acta Juridica Hungaria 69, 76.
14 For a discussion of the history of amnesties from their ancient origins, see Andreas

O’Shea, Amnesty for Crime in International Law and Practice (Kluwer Law International, Hague
2002) 5–21.

15 Norman Weisman, ‘A History and Discussion of Amnesty’ (1972) 4 Columbia Human
Rights Law Review 520, 530.

16 Parker (n 13) 76.
17 ECOSOC, ‘Study on Amnesty Laws and their role in the safeguard and protection of

human rights’ (21 June 1985) UN Doc. E/CN.4/Sub.2/1985/16 (prepared by Louis Joinet) [9].
18 Ibid [10].
19 Ibid [12].
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agreements.20 This use of amnesties has continued to the present day.
However, it has adapted with the changes in modern warfare as today
amnesties are more often introduced in response to internal conflicts
rather than international wars, particularly where no party to the conflict
could achieve outright military victory. The original idea of amnesties as
a prerogative of the state remains, however, and many amnesties are still
enacted in keeping with this tradition, particularly those releasing non-
violent political prisoners.21

Amnesty has traditionally been understood in a legal sense to denote
efforts by governments to eliminate any record of crimes occurring, by
barring criminal prosecutions and/or civil suits.22 In extinguishing liabil-
ity for a crime, amnesty assumes that a crime has been committed.23 In this
way, amnesties are retroactive, applying only to acts committed before the
laws were passed.24 Furthermore, amnesties are always exceptional, and
can be limited in a variety of ways: they could exclude certain categories
of crimes, such as serious human rights violations, or certain individuals,
such as the leaders and intellectual authors of the policies of oppression
and violence. In addition, an amnesty process could be conditional, requir-
ing applicants to perform tasks such as surrendering weapons, providing
information on former comrades, admitting the truth about their actions,
or showing remorse in order to benefit from amnesty. These conditional
amnesties could be individualised, so that applicants can only benefit
from an amnesty upon successful compliance with its conditions. Where
the amnesty is linked to truth-recovery mechanisms, particularly by grant-
ing amnesty in exchange for truth,25 it differs from the traditional under-
standings of the term, as, rather than casting the crime into oblivion, it is
investigated and the events are publicised in public hearings and official
reports.

Defining ‘Amnesty’ 5

20 See, eg: Nijmeguen Peace Treaty 1678, art 3, which ended the Dutch War; Utrecht Peace
Treaty 1713, art 2 between France and England, concluded at the end of the Spanish
Succession War; Paris Peace Treaty 1763, art 2; Tilsit Peace Treaty 1807, art 10; and Final Act
of Congress of Vienna 1815, arts 11–12; Prague Peace Treaty1866, art 10; and Treaty of
Constantinople 1879, art 9; and the treaties that followed World War One. For a full discus-
sion, see Fania Domb, ‘Treatment of War Crimes in Peace Settlements—Prosecution or
Amnesty?’ in Yoram Dinstein and Mala Tabory (eds), War Crimes in International Law
(Martinus Nijhoff Publishers, Hague 1996).

21 This category of amnesty beneficiaries will be explored in more detail in ch 2.
22 Carolyn Bull, ‘Amnesty’ November 2001 (Prepared by Carolyn Bull for Interim Office,

Commission for Reception, Truth and Reconciliation in East Timor).
23 O’Shea (n 14) 2.
24 Bourdon (n 8).
25 As will be discussed in ch 4, the model of exchanging amnesty for truth originated in

South Africa and, although it has not been exactly replicated, it has influenced the mandates
of truth commissions in Liberia, Aceh, Timor-Leste and the Democratic Republic of Congo.
In addition to truth commissions, amnesties can be linked to other truth recovery processes
such as civil proceedings or commissions of inquiry. For example, testimony given to the
Bloody Sunday Inquiry in Northern Ireland cannot be used in criminal proceedings.
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The differences in the scope of amnesties have led to the development
of terms such as ‘blanket amnesty’, which means amnesties that apply

across the board without requiring any application on the part of the beneficiary
or even an initial inquiry into the facts to determine if they fit the law’s scope of
application.26

This term is often used in contrast to more limited or conditional
amnesties, such as the amnesty in exchange for truth model used in South
Africa.27 Related to ‘blanket amnesties’ are ‘self amnesties’, which des-
cribes laws or decrees which are passed unilaterally by a government to
shield its agents from prosecution. As will be argued in chapter 1, self-
amnesties are distinct from amnesties emanating from peace negotiations
involving representatives from different stakeholder groups. There can
also be ‘pseudo-amnesties’ meaning

statutes designed to have the same effect as amnesty laws, or something very
close to it, while avoiding the damaging name of amnesty.28

Several examples of pseudo-amnesties have been included in the Amnesty
Law Database, such as the Argentine Due Obedience Law.29

In theory, amnesty applies only to individuals who have not yet been
prosecuted and sentenced. This differs from pardons, which are used to
release convicted individuals from serving their punishment. In reality,
amnesty is frequently combined with pardons, which can blur the distinc-
tion between the two practices, and in fact, some academics have begun to
use the term ‘amnesty’ in an all-encompassing manner to describe both
practices.30 Further distinctions can be found among the beneficiaries of
amnesties and pardons, as pardons are generally given to individuals,
whereas amnesty may be collective.31 Confusion can also arise regarding
amnesties for non-violent political prisoners who have been imprisoned.
Where they have simply been interned, but not convicted, describing their
release as an amnesty is unproblematic. However, where they have been
convicted and are then released through an amnesty, such amnesties
resemble pardons. A distinction remains, however, as many amnesties for
prisoners of conscience, particularly those following the collapse of an
oppressive regime, aim to rehabilitate the prisoners and declare their 
innocence, rather than simply remove the punishment. It is due to this dis-
tinction that such amnesties are included in this study. However, as will

6 Introduction

26 Garth Meintjes and Juan E Méndez, ‘Reconciling Amnesties with Universal Jurisdiction’
(2000) 2 International Law FORUM du droit international 76, 85.

27 For an overview of the South African amnesty process, see case study 9.
28 Meintjes and Méndez (n 26) 85.
29 Ley de Obedencia Debida 1987 (Arg.). For more information on the Due Obedience Law,

see ch 2.
30 Domb (n 20) 305.
31 Bull (n 22).
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be argued throughout this book, amnesties for non-violent political 
prisoners are of course of a different nature from amnesties that cover
individuals responsible for unlawful criminal acts. This book will further
consider prisoner releases for individuals who have been convicted,
where they complement a wider programme of amnesties. For example, in
negotiated peace agreements in addition to amnesty for combatants, con-
victed members of insurgent organisations are often released under the
terms of the agreement.32

During this research, I was concerned that this book might become a use-
ful source for states seeking to evade their international obligations and
avoid prosecuting perpetrators of crimes under international law. While
some residual unease is perhaps inevitable, these concerns have been
somewhat assuaged: by the fact that all of the information used in this
research was already in the public domain; by the fact that there is an ever-
burgeoning literature, in particular on how the International Criminal
Court (ICC) might approach amnesty laws; by the fact that the ICC
Prosecutor has himself appealed for researchers to develop strategies for
the Court in this area;33 and, finally, by the advice from senior colleagues
that governments with malevolent intent have rarely required the 
assistance of academic lawyers to get their way. However, despite these
circumstances, any discussion of amnesty laws is likely to be controversial.

CONTROVERSIAL NATURE OF AMNESTY LAWS

Within the international human rights community in particular, some
very prominent organisations make strong arguments that amnesties are
unacceptable for a number of reasons, including legal, moral and political
concerns.

Amnesties, International Law and Legal Claims-making

Anti-impunity campaigners argue that any form of amnesty for serious
violations of international law would violate states’ obligations to ensure
victims’ rights to truth, justice and reparations.34 For example, in 2005, in
a joint statement condemning the proposal to enact an amnesty in Algeria,
Amnesty International, Human Rights Watch, the International Center for

Controversial Nature of Amnesty Laws 7

32 Leslie Vinjamuri and Aaron P Boesenecker, Accountability and Peace Agreements:
Mapping Trends from 1980 to 2006 (Centre for Humanitarian Dialogue, Geneva 2007).

33 Luis Moreno-Ocampo, ‘Integrating the Work of the ICC into Local Justice Initiatives’
(2006) 21 American University International Law Review 497. This issue will be discussed in
more detail in ch 5.

34 For a detailed discussion of the nature of these rights, see ch 4.
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Transitional Justice, the International Commission of Jurists, and the
International Federation for Human Rights proclaimed:

Amnesties, pardons and similar national measures that lead to impunity for
crimes against humanity and other serious human rights abuses, such as tor-
ture, extrajudicial executions and ‘disappearances’, contravene fundamental
principles of international law.35

These organisations, together with some academics and victims’ groups,
base their assertion that principles of international law now exist to 
prohibit amnesties for crimes under international law on the growth of
international criminal justice mechanisms and instruments to repress these
crimes at the national and international levels.36 As will be explored in
chapter 3, it is certainly true that an increasingly extensive international
legal regime has been developed to prohibit and punish war crimes, geno-
cide, torture and disappearances. Furthermore, international and hybrid
courts have been established by the international community to provide for
the punishment of individuals who are responsible for serious violations of
international human rights and humanitarian law. In their depiction of the
legal principles, human rights NGOs distinguish between the abstract legal
nature of states’ obligations under international law and wider political
concerns which may affect the decisions of transitional governments, to
argue that the principles of international law that they have identified
should not be diluted to political concerns. In so doing, they suggest a
degree of clarity with regard to the law which arguably does not exist.37

8 Introduction

35 Human Rights Watch, ‘Algeria: Amnesty Law Risks Legalizing Impunity for Crimes
Against Humanity’ (14 April 2005). This intervention was ultimately unsuccessful as the
amnesty enacted. For a discussion experience of amnesty in Algeria, see case study 4.

36 Naomi Roht-Arriaza (ed), Impunity and Human Rights in International Law and Practice
(Oxford University Press, Oxford 1995); John Borneman, Settling Accounts: Violence, Justice,
and Accountability in Postsocialist Europe (Princeton University Press, Princeton, NJ 1997);
Christopher C Joyner and M Cherif Bassiouni, ‘Reining in Impunity for International Crimes
and Serious Violations of Fundamental Human Rights: Proceedings of the Siracusa
Conference, 17–21 September 1998’, Nouvelles Etudes Penales (Association internationale de droit
penal: Eres, 1998); M Cherif Bassiouni, ‘International Crimes: Jus Cogens and Obligatio Erga
Omnes’ (1996) 59 Law and Contemporary Problems 63; Diane F Orentlicher, ‘Settling Accounts:
The Duty to Prosecute Human Rights Violations of a Prior Regime’ (1991) 100 Yale Law
Journal 2537.

37 However, the existing legal ambiguities are often apparent in their choice of language.
For example, the reference to ‘other serious human rights abuses’ in the above statement sug-
gests something of an obfuscation as to precisely which crimes trigger a duty to prosecute
under international law. The intentions behind this tactic are commendable, as it reflects a
desire to be as inclusive as possible when dealing with serious human rights violations.
However, there is a risk in adopting such broad and general language that the boundaries of
international law will become so stretched as to no longer reflect the lived realities in many
conflicts, but rather ‘collapses into pacificism’. Where this occurs, McEvoy argues that it
could lose ‘its lustre as an epistemological and political tool’ and, consequently, its ability to
influence the behaviour of non-state combatant actors. See Kieran McEvoy, ‘Beyond the
Metaphor: Political Violence, Human Rights and “New” Peacemaking Criminology’ (2003) 7
Theoretical Criminology 319, 324 and 335.
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With regard to the putative clarity of international law relating to
amnesties, while such an assertive position is entirely understandable
from organisations who have campaigned tirelessly to overcome cultures
of impunity amongst human rights abusers, this book will respectfully
suggest that it is too early to say that an absolute prohibition on amnesties
for crimes under customary international law exists: it is lex ferenda. As
states continue to introduce amnesties for all types of crimes, including
crimes under international law, such a position is surely questionable. As
will be illustrated below,38 amnesties have increased in frequency during
the decades since the end of the Second World War. This trend towards
introducing amnesty laws as a form of state practice, rather than simply
accommodating de facto impunity (wherein individuals will never in
practice be prosecuted) could be seen as indicative of the boundaries of
customary international law incorporating certain types of amnesty.39 The
argument advanced in more detail below is that amnesties per se, even for
serious human rights violations, are not necessarily automatically a breach
of international law. Instead, certain types of amnesty that incorporate
various aspects of a developing legal regulatory framework, such as exclu-
sions of the ‘most responsible’,40 or the establishment of alternative tran-
sitional justice mechanisms41 may in fact be deemed lawful.

By presenting this view of the status of amnesty laws under inter-
national law, my intention is in no way to denigrate the work of human
rights NGOs. Rather it is simply to recognise that the objective of these
organisations is to persuade governments, political bodies and inter-
governmental organisations to change their policies and practices and to
end human rights abuses.42 And that to achieve these objectives, human
rights organisations engage in a process of legal ‘claims-making’,43

whereby they assert a clear position recognising the emergence of inter-
national legal rules, in the hope that such rules will gradually become
established and reflected in state practice. However, such legal claims-
making, regardless of the vigour with which it is expressed, does not mean

Controversial Nature of Amnesty Laws 9

38 For a discussion of overarching trends in the introduction of amnesty laws, see the sec-
tion on trends below and for an exploration of the increase in the number of amnesties for
crimes under international law, see ch 3.

39 It should be noted of course that state practice is only one form of opinio juris; the 
complexities of establishing state practice from this study will be discussed further 
below.

40 For a discussion of the legal principles relating to the prosecution of those who are ‘most
responsible’, see ch 2 and for an overview of the jurisprudence of international courts on this
issue, see ch 6.

41 The analysis of how amnesties can complement measures to ensure the victims’ rights
to truth, justice and reparation will flow through this book, but see particularly ch 4.

42 This description of the objectives of Amnesty International and Human Rights Watch is
based on the mission statements on their websites.

43 For a discussion of claims-making see Joel Best, ‘Rhetoric in Claims-Making:
Constructing the Missing Children Problem’ (1987) 34 Social Problems 101; McEvoy (n 37).
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that interpretation of the law remains uncontested, nor that state practice
of opinio juris necessarily agrees with such claims.

The extent to which legal claims-making reflects the existence of inter-
national legal rules regarding amnesties is highly significant for transi-
tional contexts, particularly since the emphasis on the legal rules has
coincided with a trend towards what McEvoy has labelled ‘the dominance
of legalism’.44 Whilst law has a valuable role to play in political transitions,
McEvoy argues its dominance inhibits

a more honest acknowledgement of the limitations of legalism and a greater
willingness to give space to other actors and forms of knowledge.45

Human rights discourse, what Michael Ignatieff has referred to as the
‘human rights as trumps’ style of analysis,46 lends itself in particular to an
obfuscation of the fundamentally political questions which transitional
jurisdictions must inevitably face.47 Treating law as an abstract universal
entity that should be enforced independent of the political conditions
within transitional states is to overlook the very political role that law can
have. Furthermore, as will be discussed in chapters 1 and 8, various polit-
ical motivations influence transitional governments and international
actors to support prosecutions or amnesties. In addition, legalism, by
focusing on top-down formal legal processes, inhibits the flexibility for
transitional states to tailor their transitional justice processes to suit the
needs of the populace and to incorporate non-legal tools such as distribu-
tive justice programmes, which could be more responsive to the needs of
society and individual victims.

Amnesties and the Views of Victims

Where amnesties deny victims their rights to truth, justice and repara-
tions, they can potentially aggravate the victims’ suffering in a number of
ways. For example, the shroud of impunity cast by a blanket amnesty for
serious human rights violations will often mean that the crimes that the
victim endured will be denied by the state, causing them to feel continu-
ally alienated from society, and to be unable to discover what has hap-
pened to their loved ones. Furthermore, where victims are denied
recognition of their suffering, they may find it difficult to access medical
and psychological services, or to obtain financial compensation for the

10 Introduction

44 Kieran McEvoy, ‘Beyond Legalism: Towards a Thicker Understanding of Transitional
Justice’ (2007) 34 Journal of Law and Society 411, 412

45 Ibid, 413.
46 Michael Ignatieff, Human Rights as Politics and Idolatry (Amy Gutman, ed, Princeton

University Press, Princeton 2001) 21.
47 David Kennedy, ‘The International Human Rights Movement: Part of the Problem?’

(2002) 15 Harvard Human Rights Journal 101, 117.
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harm they endured.48 This could occur, for example, following a state pol-
icy of disappearances where the state refuses to acknowledge its responsi-
bility for the crimes, instead lying that those who disappeared must have
chosen to go into exile or have been killed while fighting with a guerrilla
organisation. The policy of denial, coupled with a failure to investigate,
could result in the victims’ relatives being denied access to rehabilitation
services or to civil remedies.

Another practical reality that arises with regard to amnesties is the prox-
imity to amnestied lower-level offenders in which victims might find
themselves living. This can occur when, following an amnesty, offenders
are encouraged to reintegrate into their former communities. Such prox-
imity could mean that during their daily life, victims are confronted by the
individuals who caused their suffering, which could cause them harm and
even lead them to engage in vigilantism.49

Despite these potentially damaging consequences of amnesty laws for
victims and the frequent condemnation of amnesties as a denial of victims’
rights, as will be explored in chapter 9, there is often a diversity of views
on amnesty among victims within transitional states. Victims’ needs and
wishes may be affected by many factors, including the continued risk of
physical violence, their economic well-being, the cultural traditions within
their community, and their political views. Although many victims’
groups do strongly oppose amnesties, there are examples from countries
such as Uganda50 and Brazil51 of civil society groups lobbying in favour of
amnesty. Furthermore, amnesties have received majority support in refer-
enda in Uruguay and Algeria, which would have inevitably included 
victims among the voters. Although, as will be explored in chapter 1, 
referenda can be problematic. For example, the Uruguayan referendum is
often characterised as having taken place within a climate of military pres-
sure.52 Furthermore, there were some allegations of vote rigging in
Algeria,53 although it seems that the result has not been disputed. The 
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48 For a discussion of the impact of amnesty laws on victims, see ch 9.
49 Ronald C Slye, ‘The Cambodian Amnesties: Beneficiaries and the Temporal Reach of

Amnesties for Gross Violation of Human Rights’ (2004) 22 Wisconsin International Law Journal
99, 108; and Alex Boraine, ‘Alternatives and Adjuncts to Criminal Prosecutions’ (Presentation
at the conference: ‘Justice in Cataclysm: Criminal Tribunals in the Wake of Mass Violence’ in
Brussels, 20–21 July 1996).

50 Lucy Hovil and Joanna R Quinn, ‘Peace First, Justice Later: Traditional Justice in
Northern Uganda’ (2005) Working Paper No 17 (Refugee Law Project, Faculty of Law,
Makerere University, Kampala, Uganda; International Criminal Court, ‘Press Release: Joint
Statement by ICC Chief Prosecutor and the visiting Delegation of Lango, Acholi, Iteso and
Madi Community Leaders from Northern Uganda’ (16 April 2005) No: ICC-OTP-20050416.
047-EN; William Tayeebwa, ‘“Don’t Prosecute Kony”’ New Vision (Kampala 1 August 2004).

51 Lawrence Weschler, A Miracle, A Universe: Settling Accounts with Torturers (University of
Chicago Press, Chicago, Ill 1998).

52 Weschler (n 50); Americas Watch, ‘Challenging Impunity: The “Ley de Caducidad” and
the Referendum in Uruguay’ (Report) (1 March 1989).

53 ——, ‘Algerians back Civil War Amnesty’ Al Jazeera (1 October 2005).
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referenda seem to indicate that in certain contexts, victims and societies
may be willing to prioritise concerns such as peace, stability and recon-
struction over measures to prosecute those responsible for past crimes.

Victims’ views towards issues of amnesty, peace and justice are not sta-
tic, however; instead, it is common for victims’ views to change over time,
as their priorities alter. As will be explored in chapter 9, in the immediate
aftermath of mass violence, victims may prioritise physical security and
access to food and medical supplies. However, as time passes and the
political climate becomes more secure, their needs may change to concerns
about their place in society. In different contexts this can be manifest in 
different ways, ranging from support for prosecutions, to a preference for
more restorative approaches, to truth-recovery. As will be argued,
amnesty laws can be designed to complement other transitional justice
mechanisms.

Amnesties and Pragmatic Peacemaking

Where victims’ groups have been supportive of amnesty laws, they have
generally expressed the view that such laws were necessary to achieve
peace. This justification for amnesty is also common in the rhetoric of
national governments, who argue that amnesties are necessary to end the
violence. However, where combatants demand amnesty as a prerequisite
for a ceasefire, the ICC Prosecutor has labelled this ‘blackmail’.54

Furthermore, the granting of an amnesty does meant that peace will be
achieved, as fighting often continues after an amnesty has been offered.
However, in such cases, the failure of amnesty to end the violence may not
be attributable to the amnesty itself, but rather to the wider political con-
text in which it was introduced. For example, offering amnesty during a
conflict may cause the state to appear weak. If such weakness is apparent
to insurgents, it may encourage them to think that victory is close and
inspire them to continue fighting, rather than surrender. In such cases, the
amnesty becomes ineffective and possibly counter-productive. In this
way, the potential of an amnesty to contribute to peacebuilding may be
dependent upon the relative strengths of the parties to the conflict.

The potential for an amnesty to contribute to a reduction in violence
may also be dependent upon its timing and means of enactment. For
example, amnesties that are unilaterally introduced by states appear to
have less chance of reducing conflict than amnesties that result from a
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54 ‘The 4 criminals threatened to resume violence if the arrest warrants are not withdrawn;
they are setting conditions; it is blackmail . . .’. See Luis Moreno-Ocampo, ‘Eleventh
Diplomatic Briefing of the International Criminal Court’ (ICC, The Hague, 10 October 2007).
See also ‘Address by Mr Luis Moreno-Ocampo, Prosecutor of the International Criminal
Court’ at Building a Future on Peace and Justice conference (Nuremberg, 24 June 2007).
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negotiated settlement. Indeed, it appears that in a few cases, in offering
unilateral amnesties, the state’s intention may not be to end the violence,
but rather to merely pause it in order to gain time to re-arm.

Within peace processes, amnesty also play a symbolic role by speaking
directly to contested meanings of violence, or as McGarry and O’Leary
described it, ‘the conflict about the conflict’.55 As McEvoy et al have
argued, the treatment of combatants or prisoners is perhaps the key theme
around which larger political or ideological struggles coalesce.56 Thus, for
example, the granting of an amnesty arguably denotes that the actions of
non-state actors were political rather than criminal acts. By granting such
recognition, states are arguably affording the activities of ‘criminals’ or
‘terrorists’ an unwarranted political status and hence a greater legitimacy.
Slye has argued that such an approach can be risky, as

the privilege afforded political violence under the amnesty process sets a 
dangerous precedent for future political advocacy, and a dangerous signal to a
society that is trying to establish popular legitimacy based on the rule of law.57

However, this need not always be the case. Instead, recognition that 
something was political does not equate to greater legitimacy with regard
to acts of violence. Rather it is a view of more clearly ‘seeing’ the causes,
context and consequences of violence. From this perspective, amnesties
represent part of a broader process of stripping away the fiction of denial
that often characterises state propaganda.58

Amnesties and Dealing with the Past

Another controversy surrounding amnesties is that many of the amnesties
studied in this book were justified as necessary to ‘close the door on the
past’. However, rather than being a definitive end to discussions of 
past crimes, as will be demonstrated in chapter 1, amnesties are often
introduced repeatedly to address the same problems.59 In other cases,
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55 John McGarry and Brendan O’Leary, Explaining Northern Ireland (Blackwell Publishing,
Oxford 1995) 355.

56 Kieran McEvoy, Kirsten McConnachie and Ruth Jamieson, ‘Political Imprisonment and
the “War on Terror”’ in Yvonne Jewkes (ed), Handbook on Prisons (Willan Publishing,
Cullompton, Devon 2007).

57 Ronald C Slye, ‘Justice and Amnesty’ in Charles Villa-Vicencio and Wilhelm Verwoerd
(eds), Looking Back, Reaching Forward: Reflections on the Truth and Reconciliation Commission of
South Africa (Zed Books, London 2000) 182.

58 For a discussion of official cultures of denial, see Stanley Cohen, States of Denial: Knowing
about Atrocities and Suffering (Polity Press, Cambridge 2001).

59 Where these amnesty laws provide blanket impunity, they have been argued to con-
tribute to repeated cycles of violence. See, eg, UNCHR, ‘Report by Mr BW Ndiaye, Special
Rapporteur, on his mission to Rwanda from 8 to 17 April 1993’ (11 August 1993) UN Doc
E/CN 4/1994/7/Add 1.
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amnesties which were intended to permanently prevent investigations of
the past are gradually being overturned as political conditions become
more stable. Furthermore, as discussed above, the traditional conception
of amnesty as ‘amnesia’ is becoming increasingly outdated. Instead, states
are finding innovative ways to address past crimes without burying the
truth or enforcing widespread prosecutions. As will be explored in detail
in this book, this can include accompanying amnesties with truth com-
missions, restorative justice programmes or even selective prosecutions.
In these cases, amnesties can be favourably contrasted with prosecutions,
as trials do not always meet the needs of transitional societies.

Just as the potential impact of amnesties on reconciliation is subject to
dispute in the literature, it is also uncertain whether pursuing prosecu-
tions will automatically have a beneficial impact within transitional states.
For example, for justice to be effective, it is required that the proceedings
be fair and the rights of the accused respected.60 However, often following
periods of mass violence where tactics such as disappearances were used
to give the perpetrators ‘maximum deniability at the time and after-
ward’,61 prosecutions could be inhibited by a lack of evidence. Other 
difficulties in post-conflict situations include the legal infrastructure being
in a state of collapse, with a lack of financial resources and trained and
impartial personnel. Clearly, the rebuilding of this infrastructure should
be a high priority for the new regime, but this can be a lengthy process.
Furthermore, where the transition is characterised by an ongoing ‘culture
of violence’, once functioning, the legal infrastructure will have to balance
investigating and prosecuting both past and current criminality. These
problems worsen where there are large numbers of perpetrators, making
it impossible to fairly prosecute and imprison every individual respon-
sible for serious human rights violations.62 Faced with the difficulty, or
even impossibility, of obtaining convictions in the aftermath of conflict,
amnesty could be used to bring positive outcomes to a society by encour-
aging combatants to surrender their weapons and admit the truth about
their actions.

It has been argued that blanket amnesties create a risk that the lies and
denials that frequently characterise periods of mass violence will become
institutionalised,63 will corrupt processes of institutional reform, and will
reinforce suspicions between the different parties to the transition. On the
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60 For a detailed discussion of procedural fairness, see Mark Freeman, Truth Commissions
and Procedural Fairness (Cambridge University Press, Cambridge 2006).

61 Stanley Cohen, ‘State Crimes of Previous Regimes: Knowledge, Accountability, and the
Policing of the Past’ (1995) 20 Law and Social Inquiry 7, 14.

62 There are suggestions by some human rights organisations that, in such situations, there
can be a policy of investigating and prosecuting the crimes over the long-term, of perhaps
10–15 years. However, as has been seen in Rwanda, this raises its own problems for the penal
infrastructure, particularly where suspects are detained for years without trial.

63 Boraine (n 49).
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other hand, it has also been suggested that trials are unable to produce a
‘reliable and comprehensive truth’,64 as it is likely the accused will be
reluctant to inculpate themselves. In contrast, a process where amnesty is
offered in exchange for truth could encourage perpetrators to reveal their
actions. This view was expressed by the South African Constitutional
Court in the AZAPO judgment:

That truth, which the victims of repression seek so desperately to know is, in the
circumstances, much more likely to be forthcoming if those responsible for such
monstrous misdeeds are encouraged to disclose the whole truth with the incen-
tive that they will not receive the punishment which they undoubtedly deserve
if they do. Without that incentive there is nothing to encourage such persons to
make the disclosures and to reveal the truth which persons in the positions of
the applicants so desperately desire. With that incentive, what might unfold are
objectives fundamental to the ethos of a new constitutional order. The families
of those unlawfully tortured, maimed or traumatized become more empowered
to discover the truth, the perpetrators become exposed to opportunities to
obtain relief from the burden of a guilt or an anxiety they might be living with
for many long years, the country begins the long and necessary process of 
healing the wounds of the past, transforming anger and grief into a mature
understanding and creating the emotional and structural climate essential for
the ‘reconciliation and reconstruction’ which informs the very difficult and
sometimes painful objectives of the amnesty articulated in the epilogue.65

The experience of South Africa also highlights, however, that, in addition
to the ‘carrot’ of the amnesty, the ‘stick’ of prosecutions is arguably neces-
sary, as without the genuine threat of legal proceedings the higher level
offenders are unlikely to apply for amnesty, which will inhibit the degree
to which the truth is uncovered.66 For example, among the 7,116 applica-
tions for amnesty to the South African TRC, only 88 came from individu-
als with ‘permanent commanding functions’ and 29 from ‘leaders at the
top structures of organised hierarchy’.67 Pedain argues that this could
result from inter alia the difficulty in proving the complicity of leadership
figures in the perpetration of serious crimes, and hence, their perception
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64 Erin Daly, ‘Transformative Justice: Charting a path to Reconciliation’ (2001) International
Legal Perspectives 73.

65 Azanian Peoples Organization (AZAPO) v the President of the Republic of South Africa (CCT
17/96) (8) BCLR 1015 (CC) [17]. For further discussion of this judgment and the right to truth,
see ch 5.

66 For a discussion of South Africa’s amnesty process and the impact of the 2005 National
Prosecuting Guidelines on the bargain that amnesty is offered in exchange for truth, see case
study 9.

67 Pedain’s study of the applications to the Amnesty Committee also reveals other inter-
esting data: for example, between 4,000 to 5,000 applications came from common criminals
(and were therefore ineligible for amnesty), and 857 applications came from ANC and ANC-
related organisations, whereas only 289 came from state security forces and 85 from mem-
bers of the Inkatha Freedom Party. See Antje Pedain, ‘Was Amnesty a Lottery? An Empirical
Study of the Decisions of the Truth and Reconciliation Commission’s Committee on
Amnesty’ (2004) 121 South African Law Journal 785.
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that they were unlikely to be held criminally or civilly liable for their
actions.68

Amnesty and Reconciliation

The impact of amnesties on long-term reconciliation is often subject to
debate. Amnesty is frequently justified by politicians as a means of pro-
moting reconciliation.69 This view has support amongst some academics,
who reason that if, after a war, the victors impose conditions that ‘involve
crushing the dignity of the vanquished the peace will not last’, as was
shown to be the case with the onerous conditions imposed on Germany
after the First World War.70 Furthermore, Hadden contends that

strict punishment of all violators may serve to maintain rather than reconcile the
differing recollections and attitudes of the various communal or political groups
from which the conflict arose.71

The position is even more delicate where there is no clear victor in a con-
flict, and consequently any political settlement has to be a compromise
between the different parties, as an attempt by one side to punish their
opponents could reignite the violence.72 Instead, it has been suggested
that, where there is a delicate balance of power, it is better ‘to quell the
need for vengeance’ among various combatant groups through policies of
compromise and forgiveness.73 On this view, where mercy is shown to
former enemies and an attempt made to address the root causes of the con-
flict (for example through other transitional justice mechanisms and insti-
tutional reform), the justification for further violence will diminish and the
conditions for reconciliation and lasting peace could develop. Such a rec-
onciliatory approach to amnesty was the justification for the South African
amnesty process, as expressed in the 1994 Interim Constitution:

there is a need for understanding but not for vengeance, a need for reparation
but not for retaliation, a need for ubuntu but not for victimization.74
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68 Ibid 813.
69 This rationale for amnesty will be explored in ch 1.
70 O’Shea (n 14) 25. Here, although the dignity of the vanquished was more affected by the

reparations ‘burden’ and the sense of collective guilt imposed on Germany than by wide-
spread prosecutions (although some did take place), the point remains that, where there are
clear ‘victors’ in a transition, if they attempt to punish their opponents rather than restore
relationships, they could be creating conditions for ongoing violence.

71 Tom Hadden, ‘Punishment, Amnesty and Truth: Legal and Political Approaches’ in
Adrian Guelke (ed), Democracy and Ethnic Conflict: Advancing Peace in Deeply Divided Societies
(Palgrave Macmillan, 2004).

72 Jeremy Sarkin, Carrots and Sticks: The TRC and the South African Amnesty Process
(Intersentia, Antwerp 2004) 32–3.

73 O’Shea (n 14) 24–5.
74 Interim Constitution of South Africa 1994, Postamble.
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In contrast, human rights commentators often contend that ‘there can be
no just and lasting reconciliation unless the need for justice is effectively
satisfied’.75 Furthermore, Daly has argued that amnesties could be dan-
gerous for society, as new transitional governments that choose to dis-
regard the needs of victims may appear unsympathetic,76 which could
encourage ‘cynicism about the rule of law and distrust toward the 
political system’.77 This could cause individuals to lose confidence in the
government.78 Scharf argues that trials of former leaders are needed ‘to
assert the supremacy of democratic values and norms and to encourage
the public to believe in them’.79 However, these potential positive benefits
of trials will only be achieved where the necessary evidence and resources
are available to put individuals on trial, and where the prosecutions do not
reignite the violence.

A further issue on which trials and amnesties are often compared is
their perceived potential to have an impact on deterrence.80 Amnesties are
often criticised as undermining specific deterrence by enabling individu-
als who are capable of inflicting horrendous acts of pain, and who may be
prone to further violence, to mingle freely in society. Furthermore, it is
argued that amnesties impact on general deterrence by sending a message
that, if a violent political campaign creates enough disruption, it might be
possible to obtain an amnesty as part of the peace negotiations.81 In con-
trast, Méndez argues that

the threat of prosecution can be a clear disincentive for actors in an armed con-
flict to give up their resort to violence.82

However, as will be discussed in chapter 2, the extent to which deterrence
operates in the context of political violence is uncertain.83

Controversial Nature of Amnesty Laws 17

75 UNCHR (n 6) Preamble. This quote refers to justice in the sense of Western retributive
justice, but as will be discussed in ch 4, restorative justice process may coexist with amnesty
laws.

76 Daly (n 64).
77 Michael P Scharf and Nigel Rodley, ‘International Law Principles on Accountability’ in

M Cherif Bassiouni (ed), Post-Conflict Justice (International and Comparative Criminal Law
Series, Transnational Publishers, Ardsley, NY 2002) 90.

78 Boraine (n 49).
79 Scharf and Rodley (n 77) 91.
80 For a discussion of deterrence in relation to political offenders, see ch 2, ‘Ideology and

Political Offenders’.
81 Slye (n 49) 109.
82 Juan E Méndez, ‘Accountability for Past Abuses’ (1997) 19 Human Rights Quarterly 255,

273. For a more detailed discussion of the role of deterrence, see David Wippman, ‘Atrocities,
Deterrence, and the Limits of International Justice’ (1999) 23 Fordham International Law Journal
473; Martha Minow, Between Vengeance and Forgiveness: Facing History after Genocide and Mass
Violence (Beacon Press, Boston 1998); Jeremy Sarkin and Erin Daly, ‘Too Many Questions, Too
Few Answers: Reconciliation in Transitional Societies’ (2004) 35 Columbia Human Rights Law
Review 661.

83 Wippman (n 82) 477. See discussion of ‘Ideology and Political Offenders’ in ch 2.
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Furthermore, the rigorous pursuit of justice is often not a realistic
response for transitional societies, where distinctions between victims and
perpetrators can become blurred. For example, in Uganda, the majority of
the combatants of the Lord’s Resistance Army (LRA) are child soldiers (or
former child soldiers who grew into adulthood whilst with the LRA).84

The children will have been drugged, brutalised and sexually abused, and
therefore although they may have committed serious crimes, they can also
be viewed as victims. Such blurring can make it difficult to distinguish
those who should be punished for their actions from those who became
involved in violent acts due to duress or psychological trauma. In such cir-
cumstances, there are risks that prosecutions will create scapegoats and
‘false innocents’85 through a failure to investigate all perpetrators or
acquittals of known offenders due to a lack of evidence.

The alleged risks that amnesties pose to reconciliation have been con-
tradicted by Cobban, who argues that, although Rwanda pursued prose-
cutions, it is still not free, whereas amnesties in Mozambique and South
Africa led to states with improved adherence to the rule of law.86 These
examples, and experiences elsewhere, illustrate that amnesties may not
automatically inhibit reconciliation within states, and as will be argued in
chapter 1, they could in fact impact positively upon reconciliation at indi-
vidual, communal and national levels, provided that they are introduced
in good faith and are accompanied by other transitional justice mecha-
nisms and institutional reforms.

TRENDS IN THE INTRODUCTION OF AMNESTY LAWS

Since the Second World War, there have been considerable global efforts to
combat impunity, through the elaboration of international human rights
and humanitarian law treaties, and the creation of courts to try perpetra-
tors of crimes under international law. Such efforts have led some com-
mentators to suggest that a ‘justice cascade’ is now in existence, whereby

democratizing states throughout the world are beginning to hold individuals,
including heads of state, accountable for past human rights violations, espe-
cially though the use of trials.87

18 Introduction

84 International Crisis Group, ‘North Uganda Peace Process: The Need to Maintain
Momentum’, Africa Briefing No 46 (14 September 2007) 7.

85 Heinz Steinert, ‘Fin de Siècle Criminology’ (1997) 1 Theoretical Criminology 119.
86 Helena Cobban, ‘Think Again: International Courts’ Foreign Policy (March/April 2006).
87 Kathryn Sikkink and Carrie Booth Walling, ‘Errors about Trials: The Emergence and

Impact of the Justice Cascade’ (Paper presented at the annual meeting of the American
Political Science Association, Marriott Wardman Park, Omni Shoreham, Washington Hilton,
Washington, DC, September 2005), see also Ellen L Lutz and Kathryn Sikkink, ‘The Justice
Cascade: The Evolution and Impact of Foreign Human Rights Trials in Latin America’ (2001)
2 Chicago Journal of International Law 1.
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Despite all these efforts, however, amnesty laws for crimes under inter-
national law, political crimes and ordinary crimes, continue to be intro-
duced by states. Indeed, by analysing the records in the Amnesty Law
Database over time, it is possible to see that amnesties have in fact
increased in frequency since the Second World War. Their distribution is
shown in Figure 1 above.88 Whilst recognising that these results may be
slightly skewed, due to the difficulty of obtaining information for the ear-
lier periods, the trend towards an increased reliance on amnesty laws is
unmistakable.89 A number of factors contributing towards this trend can
be identified. For example, since the end of the Second War World the
number of states within the world has increased, due to the decline of colo-
nialisation. Furthermore, the end of the Cold War caused many former
communist states, or dictatorial regimes that had previously been sup-
ported by the superpowers, to move towards democracy. Furthermore,
some newly independent states spiralled into civil war, as ethnic tensions
that had previously been suppressed under authoritarian rule came to the

Trends in the Introduction of Amnesty Laws 19

88 This graph corresponds to data on 401 amnesty processes. ‘Reparative amnesty laws’,
which applied to non-violent political offenders or draft dodgers and deserters, were
excluded from this graph, as it is intended to contrast the frequency of trials with amnesty
laws. Between January 2005 and December 2007 a further 24 (non-reparative) amnesty laws
were introduced. For a list of the amnesty processes in the Amnesty Law Database see App
1. Also, see Figure 9 for the relationship of amnesties to crimes under international law
between January 1980 and December 2007.

89 This trend has also been identified in the work of other authors, see Vinjamuri and
Boesenecker (n 32); Andrew Reiter, Tricia Olsen and Leigh Payne, ‘Behind the Justice
Cascade: Sequencing Transitional Justice in New Democracies (on file with the author).
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fore, causing amnesties to be relied upon to reduce the violence. It is also
possible that changes in the motivations for introducing amnesties have
fuelled their continued use. For example, during the 1980s, several
amnesties were introduced within dictatorial regimes, to diffuse dissent
and encourage exiles to return, whereas during the 1990s, these motiva-
tions were outnumbered by amnesty laws that aimed to end the violence
in a civil war or to promote national reconciliation following the end of a
conflict.90 The transition from international to internal wars has perhaps
created a desire for amnesties to enable all the parties to a civil conflict to
live together within the state, rather than the belligerent parties to an inter-
national war simply retreating behind their respective borders.

As was noted above, the rise in the number of amnesties may also illus-
trate a move away from dictatorial regimes characterised by lawlessness to
contexts where even repressive governments attempt to demonstrate
respect for the rule of law by enacting legislation to authorise their oppres-
sive policies and shelter their agents from prosecution. Such changes could
be a response to the increasing salience of human rights law. Slye claims
that the rise in the number of amnesties demonstrates, not increased laxity
on the part of states towards crimes under international law, but rather ‘the
growing force of the international human rights movement’,91 which has
made governments feel that it is necessary to introduce amnesty laws to
protect themselves from prosecution for acts for which they would previ-
ously have enjoyed de facto impunity. Although such laws may not result
in justice for victims of human rights violations, they could represent a
move in that direction, according to the idea articulated by Snyder and
Vinjamuri that ‘justice does not lead; it follows’.92 In this way, an amnesty
could create the political space for the establishment of ‘robust administra-
tive institutions that can predictably enforce the law’.93 Furthermore, as will
be argued in chapter 4, where amnesties are accompanied by reparations
and individuals are required to adhere to conditions such as telling the truth
about their actions in order to benefit from an amnesty, the amnesty can ful-
fil many of the goals of human rights law. Due to this process, it is likely that
governments will become increasingly innovative in trying to describe their
amnesty laws using the rhetoric of human rights.

Secondly, the Amnesty Law Database suggests that amnesty laws are
not relied upon solely in certain parts of the world, but in fact occur across
the globe. Figure 2 below shows the distribution of amnesty laws for each

20 Introduction

90 This will be explored at length in ch 1.
91 Ronald C Slye, ‘The Legitimacy of Amnesties Under International Law and General

Principles of Anglo-American Law: Is a Legitimate Amnesty Possible?’ (2002) 43 Virginia
Journal of International Law 173, 175.

92 Jack Snyder and Leslie Vinjamuri, ‘Trials and Errors: Principle and Pragmatism in
Strategies of International Justice’ (2003/4) 28 International Security 6.

93 Ibid 6.
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region since the Second World War.94 Whilst it is perhaps unsurprising
that Sub-Saharan Africa scores highly in this chart, due to the large 
number of states within the continent and its high incidence of conflict, it
is interesting to see that it is closely followed by Europe and Central Asia.
This is particularly remarkable since Europe is frequently viewed as hav-
ing the most advanced regional system for the protection of human rights.
The result can be partially explained by the Second World War, the fall of
communism in Eastern Europe, and the wars in the Balkans during the
1990s, which each resulted in a series of amnesty laws occurring in differ-
ent countries, and by amnesties that have followed wars of independence
between former colonies and their metropolis.

Thirdly, the types of government that most commonly introduce
amnesty laws can be examined. Using the annual Freedom House Survey
of Freedom,95 the governments that introduced the amnesties in the data-
base were categorised into the rather unwieldy and imprecise categories of
‘free’, ‘partially free’ and ‘not free’, according to the political rights and civil
liberties within each country. Although this survey is the most detailed
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94 Based on data for 506 amnesty processes (including reparative amnesties).
95 Freedom House, Freedom in the World Comparative Rankings 1972–2006, available on the

Freedom House website at <http://www.freedomhouse.org/uploads/fiw/FIWAllScores.xls>
accessed 21 January 2008; and Freedom in the World 2008 Survey: Tables and Graphs, available 
on Freedom House website at <http://www.freedomhouse.org/uploads/fiw08launch/
FIW08Tables.pdf> accessed 21 January 2008. Freedom House is a research institute, primarily
government-funded and headquartered in Washington, DC, focused on promoting ‘liberal
democracy’ in the world. Its annual reports are frequently quoted by academics, particularly
political scientists, and by the media. However, its methodology is disputed by some human
rights organisations, which argue that its findings are not credible.
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report of its kind, at times some of the classifications applied appear (at the
very least) open to argument, for example, for much of the period from
1974–94, South Africa was classified as ‘partially free’, a classification
which would clearly elicit divergent views from different groups within
South African society. These caveats aside, the survey is still useful for
broadly illustrative purposes. According to Freedom House, the total num-
ber of countries falling within each category has altered over time, as
shown by Table 1 below.96 This suggests that since 1977 the number of
countries labelled as ‘free’ has grown from a quarter of all countries to
almost half, whereas countries perceived as ‘not free’ have declined by a
similar proportion. When the countries introducing amnesty laws are clas-
sified according to their type of government, the results are shown in
Figure 3 below.97 From this, it is clear that fewer amnesty laws are intro-
duced in states that are deemed ‘free’ and, considering that ‘free’ states
grew from a quarter to almost half of all states during the period under dis-
cussion, they seem to be under-represented among the states introducing
amnesty laws. Furthermore, similar numbers of amnesty laws are intro-
duced in states described as ‘partially free’ or ‘not free’. Of these ‘partially
free’ states, several were in transition from oppressive rule, whereas others
had introduced amnesty laws in response to civil wars or military coups.

CREATING THE AMNESTY LAW DATABASE

In researching this book, the approaches of states to amnesties were inves-
tigated using extensive primary and secondary sources.98 These materials

22 Introduction

Table 1: Type of government over time

Year Type of government

Free Partially Not free
free

1977 43 (28%) 48 (31%) 64 (41%)
1987 58 (35%) 58 (34%) 51 (30%)
1997 81 (42%) 57 (30%) 53 (28%)
2007 90 (47%) 60 (31%) 43 (22%)

96 This table is taken from Freedom House, Freedom in the World 2008 Survey: Tables and
Graphs, available on Freedom House website at <http://www.freedomhouse.org/uploads/
fiw08launch/FIW08Tables.pdf> accessed 21 January 2008.

97 Excludes amnesty laws which date from before 1972 or amnesty laws that occurred 
during 2008. It also excludes amnesties introduced simultaneously by multiple states, for
example, as the result of a bilateral treaty.

98 These sources have included domestic legislation, academic writing, jurisprudence
from national and international courts, international treaties, opinions given by treaty-
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were used to create the Amnesty Law Database, which forms the basis of
this research. To the best of the author’s knowledge, this database repre-
sents the most comprehensive study of amnesty laws to date.99 The scope
of this database covers amnesties in all parts of the world that have
occurred since the Second World War, relating to societies enduring inter-
national or internal conflict or authoritarian government, or making a
transition to democracy. This study, rather than sampling, includes any
amnesty law that was identified and found to meet these criteria. At the
time of writing, the database contains information on 506 amnesty
processes in 130 countries, covering amnesties for crimes under inter-
national law, political crimes and ordinary crimes that occur during con-
flicts or dictatorial regimes. Many of these are amnesty processes that
appear to have been overlooked in the academic and policy literature. It
seems likely, however, that many more amnesties have been introduced
during the post-war period than have been identified to date, as the
process of researching amnesty laws was constrained somewhat by lin-
guistic difficulties and a lack of published information on historical
amnesties or amnesties within smaller states.

Creating the Amnesty Law Database 23
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monitoring bodies, statements by intergovernmental organisations, reports by states and
NGOs, and newspaper articles. These sources have predominately been in English, but
where appropriate, materials in Spanish and French were also analysed. Furthermore, where
possible, efforts were made to contact individuals working in countries that have introduced
amnesties, including civil servants, academics and NGO workers to obtain information.

99 The Amnesty Law Database is currently in the process of being made publicly available
online.

Figure 3: Amnesties by type of government
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Compiling the data within the database enabled the analysis of trends
in the introduction of amnesties that have occurred over time and between
regions; it also permitted comparison between the behaviour of states and
their duties under international human rights and humanitarian law.100

These trends are explored throughout the book, using the case studies
from the database to investigate what motivated a state’s decision and
what implications each decision could have on a political transition. This
investigation made it possible to identify key factors which international
actors and judicial institutions should consider when deciding whether to
recognise an amnesty process which will be outlined in the conclusion.

STRUCTURE AND PURPOSE OF THE BOOK

The structure of the database complements the divisions of the topic in this
book. First, the data on the nature of amnesty laws is used in Part I to
explore the motives and characteristics of amnesty laws and reveal how
amnesties can be tailored to suit different contexts. This Part will also
explore how amnesties can co-exist with other transitional justice mechan-
isms. Then, in Part II, the implications of each adaptation on the amnesties’
validity domestically and under international law will be assessed, using
the case law from national and international courts. Finally, in Part III, the
responses of key stakeholder groups within political transitions to
amnesty laws will be investigated to determine whether amnesties can be
reconciled with the needs of each group.

This book was inspired by the controversies outlined above, as they
reveal the need to have a clearer view of how states approach amnesties in
order to avoid basing crucial efforts to rebuild transitional states on
untested assumptions. Based on the controversies, this book has several
objectives. First, it aims to explore a realistic approach to the problems
faced by states emerging from periods of mass violence involving large
proportions of the population where widespread prosecutions may be
impractical and potentially dangerous. It will explore the motives and
characteristics of amnesties to reveal how they can be tailored to suit dif-

24 Introduction

100 There are some limitations to this approach, however, as each amnesty law is gener-
ated by the unique circumstances within the country of its introduction, and by classifying
them there is a risk that they will become ‘decontextualised’. The classification process can
also pose problems where there is limited data available on the transition as this could lead
to subjective classifications. For example, where there is limited information relating to an
internal conflict in which many non-state actors are parties, insurgents groups may be cate-
gorised as opponents of the state, whereas in fact they are paramilitary groups that act as
proxies for the government. These difficulties are further accentuated when sources relating
to the conflict are biased. Therefore, during this research, efforts were made to obtain data
from as wide a range of sources as possible.
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ferent contexts. In doing so, it will recognise the uniqueness of each transi-
tion and the resulting limitations of a ‘one-size-fits-all’ approach to human
rights violations. It will also investigate to what extent competing demands
for peace and justice can be reconciled by individualised, conditional
amnesties in conjunction with other transitional justice mechanisms.

Secondly, this book will explore the different facets of amnesty laws and
their relationship to international human rights and humanitarian law in
more detail than has been done previously. The scope of amnesty laws, in
comparison to the provisions of international treaty law, the case law of
international courts and treaty-monitoring bodies and international legal
principles will be analysed, and the implications of the trends identified in
the behaviour of states for customary international law will be explored.
However, as will be highlighted in chapter 1, any decisions taken by states
on amnesty can be influenced by a number of political, economic, legal
and social factors. Similarly, chapter 8 will illustrate how non-legal 
concerns may influence the attitudes of international actors, such as a
belief that an amnesty is necessary to achieve peace. The impact of non-
legal issues on decisions to introduce and respond to amnesties for crimes
under international law inhibits the identification of state practice in a
technical legal sense, as, for a recognised state practice to constitute con-
vincing evidence of a rule of customary international law, there must be:
(1) the actual behaviour by states; and (2) a belief that such behaviour is
law.101 The influence of non-legal concerns within decision-making of
states makes it difficult to identify such a belief. However, as this research
intended to provide the most comprehensive study of amnesty laws to
date, it was felt that simply restricting the case studies to amnesties where
such a belief could be identified would have inhibited the work, by sub-
stantially restricting the number of amnesties eligible for inclusion in the
study. Nonetheless, the breadth of this study does provide many useful
illustrations of trends in the behaviour of states, which can benefit the
analysis of the existence of a customary duty to prosecute.

Thirdly, this book will explore whether the needs of victims can be rec-
onciled with amnesty laws. In addressing this issue, the book will consider
the ways in which amnesties can be designed to co-exist with transitional
justice mechanisms, such as truth commissions, community-based justice
initiatives, reparations and lustration programmes, and even prosecu-
tions, in order to fulfil victims’ rights under international law. The book
will also assess the limited information available to date on the attitudes
of victims to amnesty processes.

Fourthly, this book aims to encourage international actors, including
international courts, to work to limit the more negative forms of amnesty,

Structure and Purpose of the Book 25

101 For a discussion of the nature of state practice, see David J Harris, Cases and Materials
on International Law (5th edn Sweet & Maxwell, London 1998) 23–44; Malcolm N Shaw,
International Law (5th edn Cambridge University Press, Cambridge 2003) 77–84.
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by encouraging states to make them conditional and to introduce comple-
mentary programmes to repair the harm and prevent a repetition of
crimes. Consequently, it analyses the behaviours of international actors in
relation to amnesties, and will explore how international actors can co-
ordinate their interventions with the domestic efforts in order to comple-
ment and strengthen the domestic processes.

Finally, this book aims to move beyond a purely legal analysis of
amnesties, by considering them within the wider political context in which
they are introduced.102 Consequently, it takes an interdisciplinary
approach to the literature and analysis covering disciplines such as 
criminology, political science, conflict resolution, international relations
and psychology. This approach has enabled the impact of socio-economic
conditions on the decisions influencing the scope of amnesty and its
implementation to be considered throughout the book, using case studies
from the database.

This book argues that, where full criminal prosecutions for all offenders
are not possible, amnesties can be designed to promote stability whilst
responding to the needs of victims and society to know the truth, and to
establish accountable forms of government, rather than simply permitting
blanket impunity. It asserts that international law currently permits states
to pursue a flexible approach to amnesty, provided the amnesty is 
introduced in good faith to promote peace and reconciliation. Whilst it is
recognised that determining which amnesties represent good-faith efforts
to end violence can be a complicated and subjective endeavour, the book
will progressively work through the aspects of amnesty laws and the
responses they elicit from different stakeholder groups, before suggesting
factors that can be used to evaluate the legitimacy and efficacy of an
amnesty law and that, consequently, should be considered by both
national and international actors when evaluating national amnesties.

26 Introduction

102 For a discussion of the merits of moving beyond purely legal approaches to transitional
justice, see Kieran McEvoy, ‘Beyond Legalism: Towards a Thicker Understanding of
Transitional Justice’ (2008) 34 Journal of Law and Society 411.
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Part I

Amnesties and Peacemaking: 
Context and Content
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1

Enacting Amnesties

INTRODUCTION

THE INTRODUCTION TO this book argued that states are con-
tinuing to rely on amnesties when confronted by conflict or author-
itarianism, despite the growth of the human rights movement 

and international criminal justice. The reasons why states continue to
implement amnesties are the focus of this chapter. The analysis will begin
by discussing the methods by which states introduce amnesty laws,
including executive decrees, negotiated peace agreements, parliamentary
legislation and referenda. It will argue that the method employed can sub-
stantially affect the legitimacy of the amnesty process and its potential to
contribute to peace and reconciliation. However, a state’s ability to decide
whether or how to introduce an amnesty law may be constrained by the
provisions of the domestic legal system regulating acts of clemency and by
the political circumstances within and outside the state. The trends appar-
ent in states’ motivations in introducing amnesty laws will then be
analysed before each motive is explored in detail. For the purposes of this
analysis, the motivations of states have been grouped into the following
categories: alleviating internal unrest and domestic pressure; promoting
peace and reconciliation; responding to international pressure; adhering
to cultural or religious traditions; providing reparations; and protecting
state agents from prosecution. These categories correspond either to the
political conditions within the state or to the groups that are specifically
targeted by the amnesty. Clearly, there is overlap between these categor-
ies, as political conditions may dictate which groups are targeted. In
exploring these categories, this chapter will address the key concepts
within transitional justice of forgiveness and reconciliation. This chapter
will argue that although there are many possible motivations for intro-
ducing amnesty laws, the most commonly expressed motivation is to pro-
mote reconciliation following internal unrest or conflict. It will also show
that many amnesty laws are introduced for multiple reasons, with differ-
ent political stakeholders supporting an amnesty due to their groups’
objectives.
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HOW ARE AMNESTY LAWS INTRODUCED?

Depending on the nature of the transition, there are four methods by
which a formal amnesty process can be introduced: (i) exercise of execu-
tive discretion; (ii) negotiated peace agreements; (iii) promulgated
amnesty laws; and (iv) referenda. These methods are not mutually exclu-
sive and amnesties can fall within more than one category. For example,
amnesties in negotiated peace agreements are often subsequently ratified
by a country’s parliament. Similarly, amnesties that are approved by a ref-
erendum are usually enacted by the legislature. Based on the information
obtained for 3721 amnesty processes, the occurrence of the different
methods is shown in Figure 4 below. From this, it is clear that the most
popular ways of introducing amnesty laws are through executive decrees
and legislation. In contrast, few amnesties have resulted from public con-
sultation. These differences are significant, as each of these different
methods can affect the legitimacy and efficacy of the amnesty.
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1 It has not been possible to obtain clear data on the enactment processes for all amnesties
in the Amnesty Law Database, due to the paucity of information on some amnesty processes,
particularly those introduced during the earlier years under consideration or by a dictatorial
regime.

Figure 4: Amnesties and their enactment processes
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Exercises of Executive Discretion

‘Exercises of executive discretion’ refers to amnesties that are introduced
by presidential decrees or proclamations. For many amnesty processes,
these decrees emanate from undemocratic rulers, such as military juntas.
For example, the 1983 amnesty in Argentina was introduced by the mili-
tary regime that had seized power in 1976 and presided over a period of
massive human rights abuses.2 Such amnesties as authoritarian exercises
of power have limited legitimacy, as the law is not approved by represen-
tatives of the people.3 However, according to the constitutions of some
democratic states, the president has the power to declare any amnesties or
pardons.4 For example, in the United States, Presidents Ford and Carter
were able to issue amnesties for draft dodgers and deserters from the
Vietnam War.5 Where this occurs, the amnesty can have more legitimacy
than those of dictators, as the ruler declaring it has been democratically
elected. Furthermore, the president can receive counsel from different
bodies. For example, when an amnesty was introduced in Northern
Ireland in 1969 to release those who had been imprisoned during the vio-
lent unrest accompanying the civil rights movement, the Northern Irish
Prime Minister, Chichester Clarke, consulted his cabinet and the Attorney
General.6 Similarly, before issuing the 1994 amnesty in the Philippines,
President Fidel Ramos consulted a specially-appointed commission.7
Executive decrees also include amnesties that are promulgated by transi-
tional administrations before the establishment of a parliament, or by
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2 Law of National Pacification, Law No 22.924, published in Legislación Argentina, 1983-B,
pp 1681 ff.

3 This is the view that has been taken by the Inter-American Commission, see Garay
Hermosilla et al v Chile, Case 10.843, Inter-Am CHR, Report 36/96, OEA/Ser L/V/II/95 [1996]
[30].

4 For more information on the presidential power to pardon, see Leslie Sebba, ‘The
Pardoning Power—A World Survey’ (1977) 68 Journal of Criminal Law and Criminology 83.

5 Presidential Proclamation No 4313, 39 Fed.Reg. 33293 (16 September 1974), reprinted in
50 USCA App Section 462 (1978) and Proclamation No 4483, 42 Fed Reg 4391 [1977]. For
analysis see ——, ‘Pardon for Draft Evaders: Carter’s First Act Touches off a Storm’ US News
and World Report (31 January 1977) 22; Alfonso J Damico, Democracy and the Case for Amnesty
(University of Florida Monographs, University Presses of Florida, Gainesville 1989); Edward
F Dolan, Amnesty: An American Puzzle (Franklin Watts, New York 1976).

6 Christine Bell, ‘Dealing with the Past in Northern Ireland’ (2003) 26 Fordham International
Law Journal 1095; J Bowyer Bell, The Irish Troubles: A Generation of Violence, 1967–1992 (Gill and
Macmillan, Dublin 1993); Fergal F Davies, ‘Applying the Principles of Restorative Justice to a
Post-Conflict Situation in Northern Ireland’ in Anonymous (ed), Centre for Criminal Justice
Studies, Eleventh Annual Report 1998–1999 (University Print Service, University of Leeds 2000).

7 US Department of State, ‘Human Rights Practices 1994: Philippines’ (Report) 
(February 1995); US Delegation to Preparatory Commission, ‘State Practice Regarding
Amnesties and Pardons’ (Report) (August 1997) <http://www.iccnow.org/documents/
USDraftonAmnestiesPardons.pdf> accessed 25 October 2007. For a detailed overview of
amnesty laws in the Philippines, see Alberto T Muyot, ‘Amnesty in the Philippines: The
Legal Concept as a Political Tool’ (1994) 69 Philippines Law Journal 51.
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occupying powers. For example, following the Second World War the
Allied forces in Germany introduced and sanctioned several amnesties.8
More recently, in 2003 the Afghani transitional government offered an
amnesty to ‘regular’ Taliban fighters who surrendered.9

Executive decrees can be introduced unilaterally or as a result of nego-
tiations. They are used as reparative amnesties to release individuals who
have been detained for their religious or political beliefs, as a tactic to
reduce armed opposition and initiate peace negotiations, or as a means of
protecting those who are loyal to the regime. They are relied upon in cer-
tain instances as they can be introduced more rapidly than other forms of
amnesty. They have disadvantages, however, as O’Shea highlights that
executive amnesty decrees risk being ‘arbitrary exercises of presidential
discretion’, and suggests that ‘properly introduced laws’ are preferable,10

as they provide a greater opportunity for the terms of the law to be
debated and negotiated, where the process of debate could strengthen the
rule of law.

Negotiated Peace Agreements

Negotiated peace agreements can be either international or national
depending on the nature of the conflict. But as warfare has changed since
the Second World War, there are far fewer international peace treaties
today than in earlier times, and many of those that have occurred resulted
from decolonisation conflicts, rather than wars that were fought solely
between sovereign states. For example, the 1962 Evian Accords, signed
between France and Algeria to grant Algeria’s independence following
the conflict, offered amnesty to combatants from both parties.11 Today,
however, the vast majority of amnesties emanating from peace agree-
ments are the result of internal conflicts, although representatives of the
international community mediate many of the agreements.
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8 Clemens Vollnhals, ‘Denazification in the Western Zones: The Failed Experiment’ in
Stein Ugelvik Larsen and Bernt Hagtvet (eds), Modern Europe after Fascism (New York, Social
Science Monographs, Columbia University Press, 1998); Jon Elster, Closing the Books:
Transitional Justice in Historical Perspective (Cambridge, Cambridge University Press, 2004);
Norbert Frei, Adenauer’s Germany and the Nazi Past: The Politics of Amnesty and Integration
(Columbia University Press, New York 2002).

9 Jonathan Fowler, ‘New anti-terror operation launched in Afghanistan as government
loyalists seek more help against Taliban’ Associated Press (Kabul, 10 November 2003); Barnett
R Rubin, ‘Transitional Justice and Human Rights in Afghanistan’ (2003) 79 International
Affairs 567.

10 Andreas O’Shea, Amnesty for Crime in International Law and Practice (Kluwer Law
International, The Hague 2002), 22.

11 Declarations Drawn up in Common Agreement at Evian, 18 March 1962, by the
Delegations of the Government of the French Republic and the Algerian National Liberation
Front, reprinted in (1962) 1 International Legal Materials 214, ch I(k).
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Peace agreements can grant amnesty in response to demands from
insurgents who require safeguards from prosecution before surrendering
their weapons. To award amnesty in these circumstances is commonplace
but it can be problematic where the insurgents have committed atrocities
during the armed conflict, as acquiescing to their demands could be
viewed as allowing them to amnesty themselves. Furthermore, awarding
them amnesty could be perceived as legitimising their armed struggle and
their tactics.12

Alternatively, amnesty can be included in peace agreements when the
leaders of both state and non-state actors wish to immunise themselves
from prosecution, particularly where all sides in a conflict have a history
they wish to hide. Such bargains may be popular among the beneficiaries,
but where the leaders responsible for human rights violations are able to
retain or gain political power; the bargains could breed scepticism among
the civilian population of the state and impair the amnesty’s potential to
contribute to reconciliation. This risk could be mitigated, however, by
including provisions for other forms of transitional justice in the peace
agreement, such as truth commissions and lustration programmes, so that
former perpetrators do not benefit from their crimes.

Negotiated peace agreements can potentially be more democratically
legitimate than presidential decrees as they involve representatives of the
parties to the conflict or transition process and international observers.
The representatives of the new transitional regime, especially if democra-
tically elected, should always participate, in order to enhance the legiti-
macy of the agreement.13 If none of the representatives of any of the
parties is elected, however, the democratic legitimacy can be reduced, as,
although the spokespersons of all the main communities can participate, it
may be unclear whether those individuals have a legitimate right to speak
on behalf of others.

Statutes

Amnesties frequently take the form of statutes, which can be introduced
to ratify the provisions of negotiated peace agreements or to respond to
demands from civil society or the executive. Within a peaceful, democra-
tic society, amnesties passed by democratically-elected legislatures would
normally be perceived as legitimate due to their approval by the chosen
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12 Ronald C Slye, ‘Justice and Amnesty’ in Charles Villa-Vicencio and Wilhelm Verwoerd
(eds), Looking Back, Reaching Forward: Reflections on the Truth and Reconciliation Commission of
South Africa (Zed Books, London 2000) 182.

13 Thomas Hethe Clark, Note, ‘The Prosecutor of the International Criminal Court,
Amnesties, and the “Interests of Justice”: Striking a Delicate Balance’ (2005) 4 Washington
University Global Studies Law Review 389, 409–10.
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representatives of the people. This legitimacy would be reduced, however,
for those who do not support the regime, when the politicians are not
elected, or have achieved their positions following rigged elections, or
where the executive dominates parliament to such an extent that opposi-
tion opinions are disregarded, particularly where opposition parties rep-
resent oppressed minorities. Similarly, the legitimacy of an amnesty could
be undermined where it is approved by a bare majority in a divided legis-
lature. In such cases, the author believes that consultation is desirable and
that attempts should be made to address the concerns of those who are
against the amnesty, perhaps by applying conditions to the grant of
amnesty, such as penalties for recidivism, and by ensuring that the mech-
anisms for granting amnesty are independent of government control.

Public Consultation

Some amnesty processes are enacted following direct public involvement,
which can take various forms. First, amnesties could follow orchestrated
consultation programmes, such as the consultation that occurred in South
Africa before the enactment of the Promotion of National Unity and
Reconciliation Act 1995.14 Secondly, election campaign promises could
allow voters the opportunity to express their views on amnesty. Such
promises were made in Greece in 1973, where the political party offering
an amnesty for coup plotters and legal professionals who co-operated with
the military junta received the support of the electorate. Thirdly, amnesties
could be voted on in a referendum, either specifically on the amnesty law
or on a new constitution that contains amnesty provisions. The complex
question of the timing and methods of consultation will clearly depend 
on the conditions within each transitional state, including the quality 
of the communication infrastructure and the extent of security concerns,
particularly where public involvement during delicate negotiations could
destabilise the process by undermining the mandate of the negotiators.
However, consultations should in principle be as full and inclusive as cir-
cumstances permit.

Consultations are not unproblematic, however, as even where an
amnesty law is approved by a referendum, difficulties could arise. For
example, simple majority support would not be appropriate where minor-
ity groups were the victims of the oppression.15 Furthermore, after a 
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14 Alex Boraine, A Country Unmasked: Inside South Africa’s Truth and Reconciliation
Commission (Oxford University Press, Cape Town 2000); Jeremy Sarkin, Carrots and Sticks: The
TRC and the South African Amnesty Process (Intersentia, Antwerp 2004) 441. For an overview
of the South African amnesty in exchange for truth model, see case study 9.

15 Jeremy Sarkin and Erin Daly, ‘Too Many Questions, Too Few Answers: Reconciliation
in Transitional Societies’ (2004) 35 Columbia Human Rights Law Review 661, 703.
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referendum, it may be unclear whether the result truly reflects the will of
the populace. These difficulties were illustrated in the 1989 Uruguayan
referendum:

Case Study 1: Reparative v blanket amnesty: the Uruguayan experience
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Uruguay provides an interesting case study, as during its transition it had two
contrasting but co-existing amnesty processes.

The first amnesty in March 1985, introduced soon after the transitional gov-
ernment assumed power from the military junta, aimed to provide repara-
tions to political prisoners by releasing them from prison and restoring
property and funds that had been confiscated. State agents were excluded
from its terms.

Following this amnesty, the courts were flooded with complaints against the
military of torture and disappearances. The number of cases was apparently
completely unexpected. The still-powerful armed forces responded by refus-
ing to comply with subpoenas and threatening severe unrest, particularly
since it appears that in 1984, during the Naval Club Pact negotiations on the
handover of power, the future civilian president had assured the military
leader that the army would not be held to account.

The tension culminated in the adoption of a second amnesty in December
1986, which shielded state agents from criminal prosecutions for crimes com-
mitted ‘for political reasons’ or under orders. This included serious human
rights violations such as torture, extra-judicial killings and disappearances. In
this way, the second amnesty was a political compromise between a still-
powerful military and a cautious civilian administration. However, the
amnesty did exclude crimes ‘committed for personal economic gain or to 
benefit a third party’, and Article 4 of the amnesty required the executive to
investigate all disappearances and inform the victims’ families of results of
the investigations.

Nonetheless, the second amnesty provoked considerable opposition from
human rights activists, who managed to force a referendum on the amnesty
law. They were unsuccessful in their challenge, however, as in 1989 the
amnesty was approved by 57 per cent of voters. This referendum is often
lauded as an example of democratic approval; but it has been contended that
the democratic politicians were intimidated by the still-powerful army and
that the Supreme Court disqualified many signatures from the petition that
led to the referendum, and there were allegations of intimidation of voters by
the police.

Despite continued campaigning, the amnesty remained intact until the elec-
tion in 2000 of President Jorge Batlle, at which point amnesia began to give
way to memorialisation, as a Commission for Peace was established to clarify
the fate of Uruguayans who had disappeared between 1973 and 1985.
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If the allegations about the Uruguayan referendum are true, they would
undermine the extent of true democratic approval which the amnesty law
received. This does not devalue the referendum process entirely, however,
as referenda, by inspiring public debate on an amnesty law, can help it to
foster reconciliation.

The above discussion of the methods for enacting amnesties has argued
that the extent to which an amnesty can be viewed as democratically legit-
imate within the state where it has been introduced may depend upon
whether it was approved directly by the populace or by their elected rep-
resentatives. Where amnesty is introduced unilaterally by an oppressive
regime, or where the views of oppressed populations are overlooked, it
seems likely that the amnesty will have less legitimacy, and consequently
its potential to contribute to peace and reconciliation could be under-
mined, as rather than the amnesty contributing to trust building between
stakeholder groups within society, it could be viewed as merely a reward
for those who perpetrated human rights abuses.

Furthermore, in April 2003, President Batlle announced that he would pay
reparations to the families of individuals who had died whilst in state deten-
tion.

More recently, President Tabaré Ramón Vásquez Rosas, who was elected in
October 2004, promised to implement Article 4 of the 1986 amnesty law. The
article had never been enforced. Furthermore, the courts are beginning to seek
ways around the amnesty process. For example, the former civilian president
Juan María Bordaberry is currently on trial on charges of ‘aggravated homi-
cide’ for the murder of two Uruguayan congressmen in Argentina. The pros-
ecutors are asserting that the 1986 amnesty law applies neither to civilian
defendants, nor to crimes committed outside Uruguayan territory.

These are only limited steps, however, as disappearances represent only a
small proportion of the violations that occurred in Uruguay. It is possible that
other crimes will be investigated in the future if the campaign to force a 
second referendum amnesty law, which began to collect signatures on 
4 September 2007, is successful.

Sources: Lawrence Weschler, A Miracle, A Universe: Settling Accounts with
Torturers (Chicago, University of Chicago Press, 1998); Americas Watch (Human
Rights Watch), Challenging Impunity: The ‘Ley de Caducidad’ and the Referendum
in Uruguay (1 March 1989); Alexandra Barahona de Brito, ‘Truth and Justice in the
Consolidation of Democracy in Chile and Uruguay’ (1993) 46 Parliamentary Affairs
579.
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WHY DO STATES INTRODUCE AMNESTY?

The political triggers of amnesty laws in each state are unique and there-
fore the goals that amnesties are designed to achieve can be wide ranging.
As O’Shea highlights:

They have been used to express public grace and forgiveness, and to further
government corruption and oppression. They have been used to bring law into
compliance with an accepted reality, and to exempt a contested reality from
public scrutiny and moral and legal accountability. They have been granted at
times of great social stability and at times of great social unrest; at the start of
and during wars for the purpose of recruiting troops, and at the end of wars to
foster peace and reconciliation.16

The motives of states introducing amnesties can be diverse, but during the
process of designing the Amnesty Law Database, these motivations were
allocated to the following categories: alleviating internal unrest and
domestic pressure; promoting peace and reconciliation; responding to
international pressure; adhering to cultural or religious traditions; pro-
viding reparations; and protecting state agents from prosecution. Some of
these categories, such as adhering to cultural or religious traditions, were
based on the motivations outlined by Joinet in his 1985 paper.17 The
remaining categories were extrapolated from accounts by academics and
journalists of why amnesty was introduced in individual countries. This
process has enabled the factors leading to the introduction of amnesty
laws in many countries to be identified and the implications of the deci-
sions to be analysed.

The categorisation process has been problematic in some cases, 
however, as states often have multiple objectives for introducing an
amnesty law. These objectives may be inter-related, such as demobilising
combatants, encouraging the surrender of weapons, obtaining a ceasefire,
and creating conditions for economic development. They could also be
disparate particularly where the state is responding to both exogenous
and endogenous pressures. For example, a state by releasing its political
opponents from prison may simultaneously be trying to appear benevo-
lent before the international community and to undermine its domestic
opponents. Furthermore, an amnesty can be introduced to satisfy both
short-term and long-term goals, such as ending the violence, and building
a climate of trust that could provide a basis for reconciliation.
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16 Ronald C Slye, ‘The Legitimacy of Amnesties Under International Law and General
Principles of Anglo-American Law: Is a Legitimate Amnesty Possible?’ (2002) 43 Virginia
Journal of International Law 173, 174.

17 ECOSOC, ‘Study on Amnesty Laws and their role in the safeguard and protection of
human rights’ (21 June 1985) UN Doc. E/CN.4/Sub.2/1985/16 (prepared by Louis Joinet).
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Governments may also alter the terms of their amnesties in response to
changing political circumstances. This can be illustrated by the experience
in Uganda:

Case Study 2: The changing scope of the Ugandan amnesty
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The Amnesty Act 200018 in Uganda is a political compromise that aims to end
the violence that has been ravaging Uganda for two decades, and it has wide-
spread support among the population in the north of the country. In fact, the
government only decided to formalise the pre-existing de facto amnesties 
following lobbying from Acholi community and religious leaders.

The scope of the amnesty is fairly wide as it covers all crimes that have been
committed during the conflicts. The amnesty has, however, been limited in its
effect, as it covers only criminal, not civil proceedings. Furthermore, applicants
must individually surrender, disarm and renounce their involvement in rebel-
lion in order to receive an amnesty certificate from the Amnesty Commission.

The amnesty covers current and former insurgents from a variety of non-state
forces, including those based outside Uganda. However, it does not apply to
state actors. In its original form the amnesty included the leaders of the insur-
gent groups. However, following the amnesty’s enactment, the Ugandan gov-
ernment expressed its intention to pursue accountability for those deemed
‘most responsible’ for the violations committed by the Lord’s Resistance
Army (LRA), by referring the situation in the north of Uganda to the
International Criminal Court (ICC); and on 20 April 2006 the Ugandan par-
liament passed the Amnesty Amendment Act 2006, which gave the Minister
of Internal Affairs the power to disqualify named individuals from being eli-
gible for amnesty under the Act. This amendment was targeted at LRA chief
Joseph Kony and his top commanders, Vincent Otti,19 Okot Odhiambo,
Dominic Ongwen and Raska Lukwiya,20 but it has not yet been implemented.
Despite the legislative change, and the issuing by the ICC in July 2005 of war-
rants for the arrest of the the LRA leaders, the fate of the leaders of the LRA
seems uncertain: since the peace negotiations restarted it has remained
unclear whether any governments in the region would be willing to appre-
hend the accused, who are mostly operating from outside Uganda’s territory.
Furthermore, the Ugandan president publicly stated that Kony himself would
benefit from amnesty if he surrendered.21 However, the president has not yet
asked for the arrest warrants to be withdrawn and the ICC has stated its inten-
tion to continue the investigation.22

18 Amnesty Act 2000 (Uganda).
19 At the time of writing, it was widely believed that Vincent Otti had been killed by mem-

bers of the LRA, but this had not yet been substantiated.
20 Raska Lukwiya was killed on 12 August 2006 during fighting with the Ugandan

People’s Defence Force.
21 ——, ‘“Amnesty” for Uganda rebel chief’, BBC News (4 July 2006).
22 ICC, ‘Press release: Statement by the Chief Prosecutor Luis Moreno-Ocampo’ (6 July

2006) ICC-OTP-20060706-146-En.
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The Ugandan example shows how domestic politicians can be willing to
use both amnesties and the threat of prosecutions tactically in order to end
violence and encourage insurgents to surrender.24

Identifying the motivations leading to an amnesty can become more
problematic where states deliberately obscure their motives for intro-
ducing amnesties, with their true intentions sometimes only becoming
apparent through implementation.25 For example, a government may
publicly pronounce certain reasons, usually to promote reconciliation,
which may even be highlighted in the name it chooses to give the law.26

But these public reasons may not have been its sole motives, as the gov-
ernment may also have thought the law would help it to, for example,
obtain foreign aid by fulfilling the demands of the international commu-
nity to lessen political repression. In more extreme cases, the government

Why Do States Introduce Amnesty? 39

23 For an overview of these mechanisms, see ch 4.
24 For a detailed discussion of the politics surrounding the ICC intervention into the situ-

ation in northern Uganda, see Adam Branch, ‘Uganda’s Civil War and the Politics of ICC
Intervention’ (2007) 21 Ethics and International Affairs 179.

25 Sarkin & Daly (n 15) 689.
26 Amnesty laws are frequently given titles involving words such as ‘peace’, ‘reconcilia-

tion’ and ‘harmony’.

Although the Amnesty Act makes no provision for reparations or truth com-
missions, its supporters claim that the needs of victims and communities are
addressed through traditional community-based justice mechanisms which
complement the amnesty.23 It seems likely that this amnesty will be sig-
nificantly altered under the framework of the Agreement on Reconciliation
and Accountability signed by the parties to the Juba peace talks on 29 June
2007.

Sources: Tim Allen, Trial Justice: The International Criminal Court and the Lord’s
Resistance Army (London, Zen Books, 2006); Payam Akhavan, ‘Developments at the
International Criminal Court: The Lord’s Resistance Army Case: Uganda’s
Submission of the First State Referral to the International Criminal Court’ (2005) 99
American Journal of International Law 403; Kasaija Phillip Apuuli, ‘Amnesty and
International Law: The Case of the Lord’s Resistance Army Insurgents in Northern
Uganda’ (2005) 5 African Journal of Conflict Resolution 33; Lucy Hovil and Zachary
Lomo, ‘Whose Justice? Perceptions of Uganda’s Amnesty Act 2000: The Potential for
Conflict Resolution and Long-Term Reconciliation’ (Kampala, Refugee Law Project,
2005); Phuong Pham et al, ‘Forgotten Voices: A Population-Based Survey of Attitudes
about Peace and Justice in Northern Uganda’ (Berkeley, International Center for
Transitional Justice, University of California, 2005); Manisuli Ssenyonjo, ‘The
International Criminal Court and the Lord’s Resistance Army Leaders: Prosecution or
Amnesty?’ (2007) 54 Netherlands International Law Review 51; Erin Baines, ‘The
Haunting of Alice: Local Approaches to Justice and Reconciliation in Northern
Uganda’ (2007) 1 International Journal of Transitional Justice 97.
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may even try to obscure the fact that it is introducing an amnesty by
describing the legislation in other terms, such as the Due Obedience law in
Argentina.27

Complications can also arise where several stakeholder groups are
involved in the enactment process. For example, if an amnesty results
from a negotiated peace settlement, the motives of the insurgents demand-
ing amnesty can differ from those of the state granting it. Similarly, in elab-
orating domestic legislation, political parties may view the same piece of
legislation differently, according to their political goals. This potential
diversity of views may encourage states to tailor their explanations of
amnesties according to their target audience. Furthermore, a government
could tactically include measures in an amnesty law to satisfy some stake-
holder groups as a means to gain their acquiescence for the government’s
overall objectives. For example, a government might introduce an
amnesty law that provided for the release of political prisoners as a means
of obtaining amnesty for state agents, where it would not be possible to
achieve this in isolation. The various pressures faced by governments and
the multiplicity of demands from different stakeholder groups in society
can therefore mean that differing motivations may all co-exist within a
state that is introducing an amnesty process.

Using the categorisation scheme, information has been compiled on the
motivations in 464 amnesty processes,28 and their distribution can be seen
in Figure 5 below. As discussed previously, each amnesty process may fall
within one or several of these categories. From this graph, it is clear that
amnesties resulting from internal pressure are, perhaps unsurprisingly,
the most common, but overall amnesties are introduced for a diverse array
of reasons. Each of these motivations has been influential throughout the
period since the Second World War. Furthermore, every motivation has
been present in some amnesty laws that have been introduced in each
region of the world. These motivations will be explored below using case
studies from the Amnesty Law Database.
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27 For more information on Argentina, see ch 2.
28 Motivations could not be clearly identified for all the amnesties in the Amnesty Law

Database. This could be due to the problems discussed above, such as a lack of transparency
in governmental decision-making.
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Amnesty as a Reaction to Internal Unrest and Domestic Pressure

When governments introduce amnesties to alleviate internal unrest, their
motives are often strategic rather than principled. In this way, the amnesty,
rather than resulting from a genuine desire to forgive the alleged crimes, is
instead introduced to strengthen a government’s other strategic aims, such
as securing its own hold on power. Internal unrest can prompt an amnesty
in several ways, ranging from desires to bolster support within an already
comparatively stable (although not necessarily democratic) society, to
attempts to end violent conflicts or implement peace agreements. Across
this continuum, from peace to conflict, the motivations influencing deci-
sions to introduce amnesty can have different characteristics.

Amnesty to Consolidate Power

In relatively stable societies, governments usually have a monopoly over
political, economic and military power, and consequently might choose to
introduce an amnesty as a show of strength, to demonstrate clearly that any
opposition does not pose a threat to its rule. This idea was often vocalised
in the amnesty laws of the former communist bloc countries, for example,
in its 1989 amnesty decree, the Albanian government proclaimed amnesty:

taking into consideration the constant consolidation of our socialist order, the
sound moral and political state of the country, the steel-like unity of the people
around the party . . .29
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29 Decree No 7338, 1989 (Alb), Preamble.
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This law clearly articulates the government’s desire to demonstrate that its
decision to amnesty individuals, who were alleged to be fugitives or to
have distributed anti-government propaganda, was an act of benevolence
on behalf of the state, rather than one of simply pandering to the wishes of
the opposition. Despite the government’s attempt to portray itself as pow-
erful, yet benevolent, it remains clear that the amnesty was introduced at
a time of great political upheaval in Eastern Europe, and the government
might have hoped that releasing political opponents would prevent chal-
lenges to its rule. In other cases, however, governments might choose to
implement amnesties to undermine support for the opposition by appear-
ing benevolent whilst eliminating the opposition’s ability to rely on the
detention of political prisoners as a rallying cry. For example, in 1977 the
Romanian president, Nicolae Ceaucescu, amnestied dissenters and those
who had tried to leave the country illegally as part of efforts to undermine
the domestic human rights movement.30

Amnesties have also been used to mitigate the effects of unpopular poli-
cies. For example, in 1997 the Azerbaijani government chose to amnesty
military crimes, such as desertion, a move that had popular support, in
conjunction with agreeing to an unpopular Organisation for Security and
Cooperation in Europe (OSCE) proposal for solving the dispute over
Nagorno-Karabakh.31 In addition, governments are occasionally forced to
issue amnesties to strengthen national unity in the face of severe economic
crises or climatic events that threaten the well-being of the populace. For
example, the 1993 amnesty for political offenders in Malawi marking the
start of a transition from a one-party state was prompted by the damaging
effects of a drought on the national economy.32 Similarly, the devastation
in Aceh caused by the tsunami was followed in January 2005 by an
amnesty for the Acehnese insurgents,33 and then later by the formal peace
agreement.

Amnesty to Pacify Serious Unrest

Amnesty may be introduced following severe political unrest, such as
widespread rioting, minor armed incursions across a border or serious
unrest focused solely on one small region of the country. For example, in
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30 ——, ‘Romania Grants Amnesty’ The Washington Post (Bucharest 9 May 1977) A10; ——
—— ‘Rumania: Clemency Blockbuster’, Economist (14 May 1977).

31 ——, ‘Parliament Adopts Amnesty Law’ BBC Summary of World Broadcasts (18 October
1997).

32 Qiu Xiaoyi, ‘Malawi on Process of Political Transition’ Xinhua News Agency, (Lusaka 
28 December 1993); ——, ‘President Banda Decrees “General Amnesty”: Correction and
Amplification’, BBC Summary of World Broadcasts (Blantyre 5 January 1994).

33 Andrew Tait, ‘Jakarta offers Acehnese Rebels Partial Amnesty’ International Relations
and Security Network (12 January 2005); Irwan Firdaus, ‘Indonesia Offers Rebels Autonomy,
Amnesty’ Associated Press (Banda Aceh 28 January 2005).
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Albania in 1997, following the collapse of fraudulent pyramid schemes,
which resulted in mass rioting with over 2,000 deaths, the government
introduced an amnesty for the rioters.34 Similarly, amnesties could be
introduced to pre-empt threatened military coups where a new regime has
taken office but the military remains powerful. This was apparently the
justification for introducing the Punto Final and Obedencia Debida laws in
Argentina35 and the 1986 Uruguayan amnesty law. The Uruguayan
amnesty was justified in this way by the then Uruguayan President, Julio
María Sanguinetti:

Trials for the military officers were incompatible with the climate of institutional
stability and tranquillity . . . if the military challenged the judiciary, we were faced
with the [possibility] of a very dangerous institutional weakening [degredación]
that, in the medium term, was going to result in institutional breakdown.36

Amnesties can also be introduced in the wake of failed military coups to
pacify the military, encourage their cooperation with the government, and
stabilise the regime. For example, following the 1987 coup in Fiji, the
Governor General granted amnesty to all participants in the coup plot,
claiming that ‘no useful plan would be served by vindictiveness’.37

Violence emanating from small-scale or short-lived terrorist campaigns
or due to pre-election intimidation has also led to amnesty on occasion.
For example, following separatist violence on the island of New Caledonia
causing the deaths of 40 people between 1984 and 1988, the French gov-
ernment issued two amnesties to cover those believed to be responsible for
the violence. The first amnesty in 1988 was approved by a referendum on
the island.38
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34 ——, ‘Albanian Parliament Approves Law on Amnesty’ Albanian Telegraphic Agency
(11 March 1997); ——, ‘Albania Offers Amnesty in Bid to End Rebellion’ The Toronto Star 
(7 March 1997); US Department of State, ‘Country Report on Human Rights Practices 1997:
Albania’ (30 January 1998).

35 See eg Raúl Alfonsín, ‘Never Again in Argentina’ (1993) 4 Journal of Democracy 15; Carlos
Santiago Nino, ‘The Duty to Punish Past Abuses of Human Rights Put Into Context: The Case
of Argentina’ (1991) 100 Yale Law Journal 2619.

36 Brian Loveman, ‘“Protected Democracies” and Military Guardianship: Political
Transitions in Latin America, 1978–1993’ (1994) 36 Journal of Interamerican Studies and World
Affairs 105, 116.

37 Steward Slavin, ‘Amnesty for Coup Leader and a Caretaker Government’ United Press
International, (Suva 22 May 1987); Keith B Richburg, ‘Fiji’s Leaders Negotiate as Coup
Appears to Unravel; Governor General Announces Dissolution of Parliament, Amnesty for
Chiefs of Uprising’ The Washington Post (Suva 19 May 1987) A21; Tom Lansner, ‘Fiji Face-to-
Face with Apartheid after Army Coup’ The Toronto Star (Suva 31 May 1987) H5.

38 Loi No 88-1028 du 9 novembre 1988 portant dispositions statutaires et préparatoires à
l’autodétermination de la Nouvelle-Calédonie en 1998 (art 80); Loi No 89-473, Loi No 90-33 du 10
janvier 1990 portant amnistie d’infractions commises à l’occasion d’événements survenues en
Nouvelle-Calédonie; Jeffrey Ulbrich, ‘French, In Record Low Turnout, Approve New
Caledonia Plan’ Associated Press (Paris 6 November 1988).
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Amnesty to End Violent Conflict

The most common form of internal pressure that can inspire amnesty is a
desire to end violent conflicts, either national or international. Amnesties
can potentially contribute to reducing human rights violations when a
conflict is ongoing by creating conditions to enable peace negotiations to
occur, particularly where some of the interlocutors would be at risk of
prosecution.39 In this context, amnesty is often considered

the realistic price one has to pay for ending a destructive war or removing a gov-
ernment that has committed gross violations of human rights in the past,40

and that without it, the human rights violations would continue. Slye
describes this scenario as a

trade-off . . . not between victims of past abuses and accountability for perpe-
trators, but between victims of past abuses and yet to be identified victims of
future abuses.41

The utility of amnesty in this context was recognised by the Sierra Leonean
Truth and Reconciliation Commission, which described the amnesty pro-
visions of the Lomé Peace Accord ‘as necessary in the circumstances that
prevailed at the time’.42 In a later passage, the commission asserted:

Those who argue that peace cannot be bartered in exchange for justice, under
any circumstances, must be prepared to justify the likely prolongation of armed
conflict. Amnesties may be undesirable in many cases. . . . However, amnesties
should not be excluded entirely from the mechanisms available to those
attempting to negotiate a cessation of hostilities after periods of brutal armed
conflict. Disallowing amnesty in all cases would be to deny the reality of violent
conflict and the urgent need to bring such strife and suffering to an end.43

Often amnesties introduced during violent conflicts are unilateral and
occur without any substantial negotiations between the government and
its opponents. They may even be used to formalise pre-existing de facto
amnesties for surrendering combatants. For example, the 2000 Angolan
amnesty formalised a process that already had been occurring for months.
President Dos Santos had extended an olive branch to the rebel group,
União Nacional para a Independência Total de Angola (UNITA) in many
public statements, offering amnesty for those who laid down their
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39 Tom Hadden, ‘Punishment, Amnesty and Truth: Legal and Political Approaches’ in
Adrian Guelke (ed), Democracy and Ethnic Conflict: Advancing Peace in Deeply Divided Societies
(Palgrave Macmillan, 2004).

40 Slye (n 16) 198.
41 Ibid 198.
42 Sierra Leonean TRC, Vol. 2, ‘Ch 2: Findings’ in Truth and Reconciliation Commission of

Sierra Leone, ‘The Final Report of the Truth and Reconciliation Commission of Sierra Leone’ 
(5 October 2004) <http://www.trcsierraleone.org/drwebsite/publish/index.shtml>, accessed
28 March 2006 [559].

43 Vol 3b, ‘Ch 6: The TRC and the Special Court for Sierra Leone’ in ibid [11].

(C) Mallinder Ch1  20/8/08  13:15  Page 44



weapons before formalising it in legislation on the 25th anniversary of
Angolan independence.44 Such amnesties may form part of a ‘carrot and
stick’ approach, whereby amnesties are designed to entice the surrender
of insurgents and the military campaign is used to apply pressure to those
who do not come forward. Alternatively, amnesties could represent the
fact that the military campaign has been fought to a stalemate and the gov-
ernment has realised that it is not in a position to achieve outright victory
solely through military tactics. For example, the Nepalese government
offered amnesty in March 2006 in response to an upsurge in violence in the
previous months, which the armed forces had been unable to contain, and
to threats that the Maoists were planning to blockade main roads and hold
a general strike.45

Amnesty could also be used tactically to isolate the hard-line insurgents
from the communities that support them ideologically, financially, or
logistically. This appears to have been the rationale behind the 2004
amnesty in Saudi Arabia, which the government described as an amnesty
to bring lower-level sympathisers of al-Qaeda ‘back into the fold’ before
they committed acts of violence.46 The expectation of such amnesties is
that those who are more ideologically fervent will ignore the amnesty, but
will be denied logistical support or new recruits, thereby weakening their
organisation.

This section has argued that amnesties can be introduced in response to
a variety of domestic challenges, which can range in severity from peaceful
political protests to violent military conflicts. Often amnesties will be intro-
duced to complement a government’s other policy objectives, such as
strengthening its own hold on power, mitigating the effect of unpopular
policies or changing strategy after a failed military campaign. Furthermore,
amnesty is rarely introduced in isolation and can coincide with wider
reform packages, or even renewed military activity, as part of a ‘carrot and
stick’ approach to insurgents. Where amnesty is introduced in good faith
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44 Lei No 7/00 (2000). For description of the law, see the Embassy of Angola, ‘Parliament
Passes Amnesty Law’ (2000) 7 O Pensador 1; ——, ‘Angolan Parliament Passes Amnesty
Law’ BBC Worldwide Monitoring (29 November 2000); ——, ‘Angolan Rebels Reject
Government Amnesty’ BBC News (1 December 2000).

45 Shirish B Pradhan, ‘Nepal Offers Rs One Mn Reward to Senior Maoists who Surrender’
Press Trust of India (14 March 2006); Binaj Gurubacharya, ‘Nepal Offers Amnesty, Cash, Land
to Surrendering Rebels ahead of Planned Blockade’ Associated Press (Kathmandu 13 March
2006); ——, ‘Nepal Government Offers Surrender bait as Maoists Start Blockade’ Indo-Asian
News Service (14 March 2006); ——, ‘Nepal govt offers Amnesty to Surrendering Maoists’ Sify
(14 March 2006).

46 Megan K Stack, ‘Saudis offer 1-Month Amnesty to Insurgents’ Los Angeles Times (23 June
2004); Bouchaib Silm, ‘Countering terror with an amnesty: Why it makes sense’ The Straits
Times (Singapore 15 September 2004); James Martone, ‘Analysts: Saudi Amnesty Offer a
Good Start’ Voice of America News (24 June 2004); Neil MacFarquhar, ‘Saudis Offer Limited
Amnesty to Rebels’ New York Times (Jidda 24 June 2004) 12; Roula Khalaf, ‘Saudi prince offers
amnesty to militants’ Financial Times (London 24 June 2004) 11; Heba Kandil, ‘Saudi Arabia
Offers Militants Chance to Surrender’ Reuters (23 June 2004).

(C) Mallinder Ch1  20/8/08  13:15  Page 45



in order to end the violence in ongoing civil unrest or conflict, it can play a
valuable role in reducing the number of human rights violations that can
occur and creating stability so that negotiations can proceed. Whilst these
are clearly short-term goals, the following section will argue that amnesties
can also be designed with longer-term objectives to promote reconciliation.

Amnesty as a Tool for Peace and Reconciliation

Many amnesties have been, or are at least claimed by governments to have
been, introduced to promote reconciliation, as either the sole objective or,
more usually, in conjunction with other considerations such as an unsuc-
cessful military campaign. These governments proclaim that amnesties are
needed to ‘create a climate of détente, confidence and assurance’47 in which
all parties can come together in an atmosphere of acceptance and tolerance
to establish democracy. However, in common with other transitional jus-
tice mechanisms, it is difficult for activists, academics or civil servants to
measure the contribution of amnesty to reconciliation. This difficulty can
arise for many reasons. First, as will be discussed below, the term ‘recon-
ciliation’ is complex and often engenders divergent understandings, which
can affect the design and efficacy of an amnesty. Secondly, it can be diffi-
cult to distinguish the impact of an amnesty from the effects of overarching
transitional justice and development programmes, particularly where an
amnesty was integrated into other transitional justice mechanisms, such 
as the South African Truth and Reconciliation Commission (TRC).
Furthermore, the ability of amnesties to contribute to promoting reconcili-
ation will often depend on the conditions within the state in which they are
introduced. Amnesties are only one measure within often complex transi-
tional arrangements and their contribution could be undermined by a fail-
ure to improve the standard of living of those individuals who were
previously oppressed; by a failure to implement measures to integrate for-
mer combatants causing them to return to armed conflict or criminality; by
an insincere government effort to introduce real reform; or by the failure of
a peace agreement between elites to ‘trickle down’ and stem grassroots vio-
lence.

As described previously, assessing the ‘success’ of an amnesty can also
be complicated where it is difficult to ascertain the clear motivations
behind an amnesty process, as the expressed motives are not always sin-
cere, or at least not the main motives. Indeed, states often borrow the lan-
guage of reconciliation to conceal their more nefarious intentions. For
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47 Wording is taken from the 1989 announcement of amnesty by the Beninese government,
see ——, ‘Benin Political Bureau announces amnesty measure’ BBC Summary of World
Broadcasts (31 August 1989).
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example, states may claim that they are offering a mutual amnesty to 
promote reconciliation, but their true intention is that the amnesty only
benefits their own supporters. This was the case in Chile,48 where the mil-
itary government claimed it was granting amnesty

to strengthen the ties that bind Chile as a nation, leaving behind all the hatred
that has no meaning today, and fostering all measures that consolidate the re-
unification of all Chileans.49

On paper, this law did not distinguish between those acting on state
authority and those acting against the state. But, in practice, the majority
of government opponents could not benefit from this law as they ‘had
already been killed, disappeared, or [were] in exile’.50 Furthermore, news-
papers noted that most of the prisoners affected by the amnesty were
already free on parole in Chile.51 Similarly, some governments have intro-
duced amnesties in the name of reconciliation only to use them as a tool to
disarm and weaken their opponents. For example, the Varkiza Agreement
1945 in Greece stipulated that all beneficiaries of amnesty must surrender
their weapons; but after the resistance movement laid down its arms, the
Ministry of Justice, the security apparatus and vigilante bands of anti-
communists unleashed a period known as the ‘White Terror’ in which 
former resistance fighters were executed and imprisoned.52 In such 
cases, where the government’s motives for introducing an amnesty are
duplicitous, it seems likely that the amnesty will have a negative impact
on reconciliation.

While such duplicitous amnesties clearly do not aim to promote recon-
ciliation, others may have sought to contribute to a genuine and lasting
political settlement. This section will explore the relationship between
amnesties and reconciliation by first exploring the concept of reconcilia-
tion, then analysing the understandings of reconciliation that have been
used to justify specific amnesty laws, before finally exploring the potential
impact of amnesties on reconciliation.
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48 For a discussion of the Chilean amnesty, see case study 5.
49 Decreto Ley de Amnistía, 1978 (Chile), Preamble.
50 Robert J Quinn, ‘Will the Rule of Law End? Challenging Grants of Amnesty for the

Human Rights Violations of a Prior Regime: Chile’s New Model’ (1994) 62 Fordham Law
Review 905, 918.

51 ——, ‘Amnesty Decreed’ Facts on File (12 May 1978) 351.
52 For more information see Mark Mazower (ed), After the War Was Over: Reconstructing the

Family, Nation, and State in Greece, 1943–1960 (Princeton University Press, Princeton 2000);
Georg Paschos and Zissis Papadimitrio, ‘Collaboration Without Nemesis: On the Restoration
of Political Continuity in Greece After World War II’ in Stein Ugelvik Larsen and Bernt
Hagtvet (eds), Modern Europe after Fascism (Social Science Monographs, Columbia University
Press, New York 1998).
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Defining ‘Reconciliation’

The term ‘reconciliation’ is highly disputed,53 with different stakeholder
groups, or individuals, holding differing interpretations on its meaning,
how it can be achieved, or even its objectives. For example, is the goal of
reconciliation programmes to uncover the truth about past crimes and
bring those responsible to justice, or it is to encourage trust-building mea-
sures and interaction between members of different communities? Indeed,
the term can even be appropriated to justify competing political goals. For
example, calls for retribution through widespread prosecutions for past
crimes are often based on arguments that without justice there can be no
reconciliation,54 whereas advocates of blanket impunity can also describe
their goal as to reconcile society by looking towards the future, rather than
reliving the pain and suffering of the past. Often, it seems, such contradic-
tory goals cannot be achieved by the same programmes. Further compli-
cations arise from the often diverse views of the different stakeholder
groups on the form reconciliation should take. For example, former com-
batants may view reconciliation in a more forgiving, restorative manner,
than their victims.

In describing the objectives of reconciliation, Crocker has suggested that
understandings can range from thinner conceptions that aim at ending the
violence and establishing ‘simple co-existence’ between previously war-
ring factions (as discussed above), to thicker conceptions where former
enemies ‘must not only live together non-violently but also respect each
other as fellow citizens’. This could entail encouraging individuals to
engage in processes of ‘forgiveness and mercy’, such as truth commissions
or community-based justice initiatives.55 Adopting a thicker conception of
reconciliation entails recognising that reconciliation can occur at different
levels within society. Daly and Sarkin have broken down these levels as
follows: (1) individual; (2) inter-personal; (3) communal; (4) national; and
(5) international.56 They further highlight that the emphasis placed by
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53 For discussion of the meaning of ‘reconciliation’, see Erin Daly and Jeremy Sarkin,
Reconciliation in Divided Societies: Finding Common Ground (Pennsylvania Studies in Human
Rights, University of Pennsylvania Press, Philadelphia 2007); Sarkin & Daly (n 15); Lyn S
Graybill and Kimberly Lanegran, ‘Truth, Justice, and Reconciliation in Africa: Issues and
Cases’ (2004) 8 African Studies Quarterly 1; Laurel E Fletcher and Harvey M Weinstein,
‘Violence and Social Repair: Rethinking the Contribution of Justice to Reconciliation’ (2002)
24 Human Rights Quarterly 573; Erin Daly, ‘Transformative Justice: Charting a Path to
Reconciliation’ (2001) 12 International Legal Perspectives 73; Donna Pankhurst, ‘Issues of
Justice and Reconciliation in Complex Political Emergencies: Conceptualising Reconciliation,
Justice and Peace’ (1999) 20 Third World Quarterly 239.

54 UNCHR, ‘Updated Set of principles for the protection and promotion of human rights
through action to combat impunity’ (8 February 2005) UN Doc E/CN 4/2005/102/Add 1
(prepared by Diane Orentlicher), Preamble.

55 David A Crocker, ‘Reckoning with Past Wrongs: A Normative Framework’ (1999) 13
Ethics and International Affairs 43.

56 Sarkin & Daly (n 53) 41–2.

(C) Mallinder Ch1  20/8/08  13:15  Page 48



individual governments on each level of reconciliation may be influenced
by the nature of the human rights violations, particularly whether they
were predominantly committed by state agents. The relationship of
amnesty laws to each of these levels of reconciliation will be explored
below, but first we will consider how national governments use reconcili-
ation to justify their amnesty processes.

Reconciliation as National Unity

National unity has been an expressed motivation for many amnesty
processes. For example, during the parliamentary debates on the 1953
amnesty law in France,57 which offered protection to French citizens who
had been incorporated by force into the German army during the Second
World War, the president of the Assemblée Nationale, Edouard Herriot,
asserted that ‘the country is a mother. She cannot let her children tear each
other apart on her breast’.58 Following the end of the Second World War,
national unity was also the justification for amnesties of former collabora-
tors or members of fascist organisations in France, Germany, Italy, Japan
and the Philippines.59 Often, the calls for national unity recognised that
the individuals concerned acted in response to social pressure, resulting in
the view that there was a need to ‘close definitively the file’.

National unity has also been used as a justification for amnesty during
or after civil wars. For example, before the 1982 amnesty in Colombia for
insurgents, President Betancur explained ‘this amnesty we proclaim
opens doors wider so all Colombians can gather together without excep-
tion towards peace’.60 More recently, during the 2004 election campaign in
Algeria in which President Bouteflika promised further amnesties, his
campaign manager explained the government’s view that

reconciliation doesn’t mean investigations and commissions. . . . It means the
great pardon among Algerians. To accept one another as we are. To fight
extremism on both sides. To accept our history and accept our personality. Is it
worth it to open the whole file? If it risks dividing the people again, it’s not
worth it.61

It has also been expressed in the need to forgive citizens who have been
‘misled by false propaganda’ into committing crimes against the state. For
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57 Loi No 53-112 portant amnistie en faveur des Français incorporés de force dans les formations
militaires ennemies, 1953 (Fr).

58 Cited in Sarah Farmer, ‘Postwar Justice in France: Bordeaux 1953’ in István Deák, Jan
Tomasz Gross and Tony Judt (eds), The Politics of Retribution in Europe: World War II and its
Aftermath (Princeton University Press, Princeton 2000) 204.

59 For a more detailed discussion of amnesties for collaborators, see ch 2.
60 Raymundo Perez, United International Press (Bogotá 29 November 1982).
61 Megan K Stack, ‘A Healing Torturous as War’ Los Angeles Times (Ouled Slama, Algeria

1 June 2004) A.1.
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example, the 1979 amnesty issued in Afghanistan by the Soviet-backed
revolutionary government proclaimed that the amnesty was a ‘humani-
tarian act’ and

a manifestation of the revolutionary regime’s concern for the Afghan citizens
who were misled by the imperialist and reactionary forces which would like to
turn them into a blind tool for the struggle against their own country and their
own people.62

Clearly, this proclamation is itself propaganda, and given the context in
which it was introduced, it appears likely that the government chose to the
issue the amnesty in response to the sustained military attacks it was suf-
fering, rather than a genuine desire to reintegrate those who had fought
against the communist government. Where governments introduce
amnesties to promote national unity, it is sometimes argued that achiev-
ing such unity is contingent upon closing the books on the past and for-
getting the violations that occurred, rather than reinforcing grievances
and raising tensions by investigating past crimes.

Reconciliation as Forgetting

Calls for reconciliation have often merged with demands for a drawing of
a veil over the past. Such demands have arisen in many amnesty
processes. For example, Presidential Decree 1754 in the Philippines pro-
claimed that amnesty was necessary

to heal and bind the nation’s wounds and prevent such from becoming perma-
nent and festering afflictions upon the Filipino nation’s unity and harmony, and
thereby establishing a clean, fresh and unscarred start for all Filipinos, united in
one sustained effort to rebuild their nation, all thoughts of recrimination should
be laid to rest.63

Forgetting the crimes of the past was also the justification used for the 1949
German amnesty64 when Konrad Adenauer expressed the apparently
widely held opinion that ‘in view of the confused times behind us, a gen-
eral tabula rasa is called for’.65 This argument was also relied upon by
Spanish politicians who, during the parliamentary debates on the 1977
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62 Megan K Stack, ‘“Pravda” on Situation in Afghanistan’ BBC Summary of World
Broadcasts (14 June 1979).

63 Presidential Decree No 1754, 1980 (Phil), Preamble. This decree is designed to impose
conditions on an already proclaimed amnesty. The language used here adopts an organic
model of the state and uses ‘metaphors of illness and health’. For a discussion of such lan-
guage to describe states, see Richard A Wilson, ‘Anthropological Studies of National
Reconciliation Processes’ (2003) 3 Anthropological Theory 367, 370–1.

64 Bundesgesetzblatt (BGBl) 1949 p 37f; Gesetz über die Gewährung von Straffreiheit: Law
Granting Exemption from Punishment (31 December 1949).

65 Norbert Frei, Adenauer’s Germany and the Nazi Past: The Politics of Amnesty and Integration
(Columbia University Press, New York 2002) 6–7.
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amnesty law,66 praised the law because it was intended to ‘close the past’,
‘forget’, and start a new phase. The leader of the Basque Nationalist Party
(PNV), Xavier Arzalluz, described the law as an ‘amnesty . . . from every-
body to everybody, a forgetting from everybody for everybody’ as ‘both
sides [had] committed blood crimes’.67 The context in which this law was
introduced is explained in Case Study 3:

Case Study 3: Post-Franco Amnesties in Spain
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From 1936 to 1939 Spain was devastated by a civil war between the
Nationalists and the Republicans in which abuses against civilians were
widespread. In 1939, General Francisco Franco, the leader of the Nationalists,
emerged victorious and established a right-wing dictatorship that endured
until his death in 1975. The early years of authoritarian rule were charac-
terised by harsh repression, with many disappearances and executions, and
large numbers of political prisoners. The repression of political, linguistic and
religious freedoms continued for the duration of Franco’s rule.

From the early 1970s, when Franco’s death seemed imminent, opposition par-
ties formed a broad coalition to demand a clean break with the old system,
political reform and a complete political amnesty. These calls for an amnesty
from those who had opposed Franco were based on desires to end discrimi-
nation against those who had supported the Republicans and fears that the
wounds caused by the civil war could be reopened by prosecutions causing
violence to reignite.

Following Franco’s death, the first amnesty was introduced to mark King
Juan Carlos’s accession to the throne in 1975.68 It proclaimed that it aimed to
‘signify a reaffirmation of the goals of solidarity and peaceful coexistence
among Spaniards’. It was, however, limited as it excluded persons convicted
of committing or abetting terrorist acts, members of illegal organisations cited
in an August 1975 anti-terrorism decree, which included most of the political
opposition, and persons accused of monetary crimes.

Consequently, most of the opposition and civil rights movement were disap-
pointed and responded with popular protests and industrial conflicts, which
were violently repressed. During this period there was also right-wing terrorism
and a fear that, if liberalisation went too far, the army would stage a coup (which
it attempted in 1982). Due to the severe threats to the stability of the state, a con-
sensus emerged among the elites of all parties that institutional changes should
be kept to a minimum and that the crimes of the past should be forgotten.

66 La Ley 46/1977, de 15 de octubre (BOE No 248, de 17 de octubre), de Amnistía, 1977 (Spain).
67 Paloma Aguilar Fernández, ‘Justice, Politics and Memory in the Spanish Transition’ in

Alexandra Barahona de Brito, Carmen González Enríquez and Paloma Aguilar Fernández
(eds), The Politics of Memory: Transitional Justice in Democratizing Societies (Oxford Studies in
Democratization, Oxford University Press, Oxford 2001) 103.

68 Decreto 2940/1975 de 25 de noviembre, por el que se concede indulto general con motivo de la
proclamación de Su Majestad Don Juan Carlos de Borbón como Rey de España (Spain).
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This consensus led to a further amnesty in July 197669 for persons sentenced
or awaiting trial for political offences or offences of opinion, those accused of
military rebellion and sedition, military absentees or deserters, conscientious
objectors and persons who had escaped from prison while serving sentences
for offences covered by the amnesty. This amnesty covered crimes committed
by both the government supporters and the opposition. It was restricted,
however, to exclude those accused of killing or endangering the lives of
others, and those accused of economic crimes.

This amnesty was further extended in October 1977 to cover those who had
engaged ‘all acts of political intent, regardless of their outcome, committed
before 15 December 1976’70 and those who had committed similar acts
between 15 December 1976 and 15 June 1977 with the aim of restoring civil lib-
erties or ‘claiming independence for the peoples of Spain’. This was intended
to apply to Basque separatists. However, this amnesty again excluded crimes
of killing or endangering the life of others.

This legacy has remained untouched until the present day, as there have been
no efforts to bring legal cases against any individuals or any discussion of
repealing the amnesty. However, there are signs that calls for truth are grow-
ing. First, volunteers have begun to excavate the mass graves of Republican
supporters. These efforts received the backing of the Spanish Ombudsman
who criticised the government’s lack of response to these volunteers.
Secondly, the government has proposed renaming public sites that celebrate
Franco’s regime. Finally, victims’ groups are beginning to bring legal cases to
clear the names of those who were persecuted by the dictatorship. These
efforts resulted on 10 September 2004 in a Royal Decree, approved by the
Council of Ministers, which created an Inter-Ministerial Commission to inves-
tigation the ‘moral and legal rehabilitation’ of thousands who were victims of
the civil war and Franco regime. The commission began its work in
November 2004 and in November 2007, the Law of Historical Memory that it
proposed, became law. This legislation declares the repression of the Franco
era to be illegitimate and requires the government to remove all statues,
plaques and symbols of the dictatorship from public buildings.71

Sources: P. Aguilar, ‘Collective Memory of the Spanish Civil War: The Case of the
Political Amnesty in the Spanish Transition to Democracy’ (1997) 4 Democratization
88; P. Aguilar ‘Justice, Politics and Memory in the Spanish Transition’ in A. Barahona
De Brito, C. González-Enríquez and P. Aguilar (eds), The Politics of Memory:
Transitional Justice in Democratizing Societies (Oxford, Oxford University Press
2001); A. Rigby, ‘Amnesty and Amnesia in Spain’ (2000) 12 Peace Review 73; 
M. Davis, ‘Is Spain Recovering its Memory? Breaking the Pacto del Olvido’ (2005) 27
Human Rights Quarterly 858; C.L. Sriram, Confronting Past Human Rights
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The issue of forgetting was also prevalent in France in 1981, when the
Secretary of State in charge of Repatriates, Raymond Courrière, described
the ‘need’ for a new amnesty law72 (despite several pre-existing amnesty
laws) by saying ‘the war in Algeria is finished, one must wipe it out once
and for all’.73 Subsequently, in El Salvador in 1993, President Alfredo
Cristiani argued that to move forwards and ‘build a better future for our
country’, it was necessary ‘to erase, eliminate and forget everything in the
past’.74

The idea of a clean break from the past within a programme of national
reconciliation75 can be attractive to governments either as a means of hid-
ing their own crimes or as a symbol that the period of violence is over.
Alternatively, governments may justify choosing to forget the crimes of
the past by highlighting the demands for amnesty from insurgents who
threaten further violence if faced with investigations and prosecutions.
Institutional policies of collectively forgetting past crimes have been
argued by the proponents of the theory of collective memory to be prob-
lematic.76 However, Shaw has suggested that the value of the culture of
memory is a relatively recent phenomenon and that in fact

72 Loi No 81-736 Loi Portant Amnistie, 1981 (Fr).
73 ——, United Press International (Paris 12 June 1981). See also Loi portant amnistie d’infrac-

tions contre la sûreté de l’Etat ou commises en relation avec les événements d’Algérie, 1966 (France);
Loi Noº 81-736 Loi Portant Amnistie, 1981 (France); Loi No 81-736 Loi Portant Amnistie 1981. For
an overview of amnesty laws in France, see René Lévy, ‘Pardons and Amnesties as Policy
Instruments in Contemporary France’ (2007) 36 Crime and Justice 551.

74 Inter-Am CHR, ‘Report on the Situation of Human Rights in El Salvador’ (11 February
1994) OEA/Ser.L/V.85 doc. 28 rev., ch 4. For an overview of the amnesty process in El
Salvador, see case study 10.

75 The impact of such programmes on individual reconciliation can be very different from
their impact on national reconciliation. See ch 9 for a greater discussion of the impact of
amnesties on victims.

76 Judy Barsalou, ‘Trauma and Transitional Justice in Divided Societies’ (United States
Institute for Peace, Washington DC 2005) 1; Madeleine Davis, ‘Is Spain Recovering its
Memory? Breaking the Pacto del Olvido’ (2005) 27 Human Rights Quarterly 858; Dani W
Nabudere, ‘Ubuntu Philosophy: Memory and Reconciliation’ (Réseau Grands Lacs Africains,
Geneva, 1 March 2005); Christina Morino, ‘Instructed Silence, Constructed Memory: The
SED and the Return of German Prisoners of War as “War Criminals” from the Soviet Union
to East Germany, 1950–1956’ (2004) 13 Contemporary European History 323; Heribet Adam and
Kanya Adam, ‘The Politics of Memory in Divided Societies’ in Wilmot Godfrey James and
Linda van de Vijver (eds), After the TRC: Reflections on Truth and Reconciliation (Ohio
University Press, Athens, OH 2001); Paloma Aguilar Fernández, ‘Justice, Politics and
Memory in the Spanish Transition’ in Alexandra Barahona de Brito, Carmen González
Enríquez and Paloma Aguilar Fernández (eds), The Politics of Memory: Transitional Justice in
Democratizing Societies (Oxford Studies in Democratization, Oxford University Press, Oxford

Violations: Justice vs. Peace in Times of Transition (New York, Frank Cass Publishers,
2004); Equipo Nizkor, ‘The Question of Impunity in Spain and Crimes under Franco’,
(14 April 2004).
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alternative and incommensurable understandings of the healing powers of for-
getting have long coexisted in North America and Europe, crystallised in the
expression ‘forgive and forget’.77

She continues that in other parts of the world, these forms of memory
practices are preferred and the notion of ‘verbally recounting memories of
violence’ is rejected.78 As will be explored later in this book, such a desire
to avoid reliving the pain of the past, due to cultural practices or fear of the
reactions of the perpetrators or even members of the victims’ own com-
munity may also influence individual victims in their decision whether to
publicly ‘forget’ their suffering (although of course it will be remembered
privately) or whether to participate in or campaign for truth-seeking and
memorialisation programmes.

Reconciliation as Forgiveness

Philosophical and religious debates on forgiveness have produced a rich
and detailed literature on who is required to forgive and on the form that
forgiveness should take. The literature has predominantly focused on dis-
putes between individuals, with all the world’s major religions advocating
forgiveness as a virtuous action.79 For example, Christianity requires
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2001); Alexandra Barahona de Brito, ‘Truth, Justice, Memory and Democratization in the
South Cone’ in Alexandra Barahona de Brito, Carmen González Enríquez and Paloma
Aguilar Fernández (eds), The Politics of Memory: Transitional Justice in Democratizing Societies
(Oxford University Press, Oxford 2001); Brandon Hamber and Richard A Wilson, ‘Symbolic
Closure Through Memory, Reparation and Revenge in Post-Conflict Societies’ (2002) 1
Journal of Human Rights 35; Paloma Aguilar, ‘Collective Memory of the Spanish Civil War:
The Case of the Political Amnesty in the Spanish Transition to Democracy’ (1997) 4
Democratization 88.

77 Rosalind Shaw, ‘Rethinking Truth and Reconciliation Commissions: Lessons from
Sierra Leone’ (United States Institute for Peace, Washington DC 2005) 7. This approach to for-
getting was also discussed in relation to Sierra Leone in Tim Kelsall, ‘Truth, Lies, Ritual:
Preliminary Reflections on the Truth and Reconciliation Commission in Sierra Leone (2005)
27 Human Rights Quarterly 361.

78 Shaw (n 77) 7.
79 For discussion of the role of forgiveness in amnesty processes, see Roman David and

Susanne YP Choi, ‘Forgiveness and Transitional Justice in the Czech Republic’ (2006) 50
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‘South Africa’s Truth and Reconciliation Commission: Ethical and Theological Perspectives’
(1998) 12 Ethics and International Affairs 43; Desmond Tutu, No Future without Forgiveness
(Rider, London 1999); Martha Minow, Between Vengeance and Forgiveness: Facing History after
Genocide and Mass Violence (Beacon Press, Boston 1998); Donald W Shriver Jr, An Ethic for
Enemies: Forgiveness in Politics (Oxford University Press, New York 1995); Jean Bethke
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University School of Law 2000) 1347–1445.

(C) Mallinder Ch1  20/8/08  13:15  Page 54



Christians to remember, first, that all human beings are fallible and
flawed, and therefore in need of forgiveness; secondly, that they are all
created in the likeness of their God and are thus precious; and thirdly, that
it is up to god to punish wrongdoers. Therefore, Christians are encouraged
to forgive those who trespass against them, regardless of whether those
responsible show any remorse.80 However, Christians who sin are
expected to repent if they wish to have their God’s forgiveness. This is sim-
ilar to Judaism, although the latter places less emphasis on forgiveness,
focusing more on the concept of atonement, which requires the offenders
to make amends to their victims before they can be forgiven.81 Forgiveness
is also a requirement for Muslims and Sikhs and it is encouraged for
Buddhists and Hindus as a way of achieving karma.82 Furthermore,
O’Shea argues that in African religions which encompass ancestor rituals,
‘illness is a form of punishment’ and therefore

There is . . . some convergence of doctrine between the healing of a sick sinner,
re-establishing harmony across the secular and spiritual world, and the healing
of a nation often referred to the context of the truth and reconciliation process.83

In addition to religious beliefs, the South African amnesty process
emphasised communal values by relying on the African principle of
ubuntu. This principle was explained by South African TRC Chairperson
and former archbishop Desmond Tutu in 1996 as:

Ubuntu says I am human only because you are human . . . You must do what you
can to maintain this great harmony, which is perpetually undermined by resent-
ment, anger, desire for vengeance. That’s why African jurisprudence is restora-
tive rather than retributive.84

The value of the concept of ubuntu was articulated by Constitutional Court
judge, Yvonne Mokgoro, who argued it ‘could promote harmony between
society’s members rather than the desire for retribution, embodied in the
adversarial approach in litigation’.85

Within philosophy, the concept of forgiveness was addressed by
Hannah Arendt who argued that
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forgiveness is the exact opposite of vengeance, which acts in the form of re-
acting against an original trespassing, whereby far from putting an end to the
consequences of the first misdeed, everybody remains bound to the process.86

In this way, vengeance can lead to further violence. In contrast, Clark
argues that

forgiveness, which entails foregoing feelings of resentment and a desire for per-
sonal, direct retribution, is necessary to start afresh and to allow people to deal
with memories of the past in a more constructive manner.87

He continues, however, that this understanding of forgiveness is distinct
from reconciliation, as the latter entails restoring relationships whereas ‘a
victim may justifiably forgive the transgressor and still refuse to engage
with him or her again, perhaps for fear of repeat offences’.88 Despite these
limitations of the impact of forgiveness on reconciliation, it is frequently
used as a justification for amnesty, particularly through the idea of 
‘forgetting’ past crimes, either in terms of the state forgiving those who
committed crimes against it, or by encouraging the citizens to forgive one
another.

Forgiveness has been cited as a reason for amnesty in several transi-
tions. For example, in Annex 6 of the Lusaka Protocol 1994, ‘all Angolans’
were called upon ‘in the spirit of national reconciliation’ to ‘forgive and
forget offences resulting from the Angolan conflict and face the future
with tolerance and confidence’.89 Politicians in Guatemala also pro-
claimed the need for forgiveness when justifying the 1996 amnesty law:
‘We do want to live in peace. We have to learn how to forgive’.90 Perhaps
most contentiously, the issue was raised in Sierra Leone by Foday Sankoh,
then leader of the Revolutionary United Front (RUF), when discussing the
1999 Lomé Accord, when he declared

Let us try to forgive. We are asking for forgiveness. We need the support of
everyone, especially our brother the president.91

A government choosing to forgive crimes against the state is not
particularly problematic as the state has standing to do so. But a state
encouraging individuals to forgive one another is contentious, as argued
by Minow:
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Forgiveness is a power held by the victimised, not a right to be claimed. The abil-
ity to dispense, but also to withhold, forgiveness is an ennobling capacity and
part of the dignity to be reclaimed by those who survive the wrongdoing. Even
an individual survivor who chooses to forgive cannot, properly, forgive in the
name of other victims. To expect survivors to forgive is to heap yet another 
burden on them.92

Consequently, applying pressure on victims to forgive their perpetrators,
particularly where the perpetrators are not required to atone or apologise
for their crimes, could cause significant psychological trauma for the vic-
tims. However, where religion is a factor in the debate on amnesty such
pressure can arise. For example, the selection of Archbishop Tutu as the
Chairperson for the South African TRC contributed to the emphasis
placed on religion and forgiveness during the commission’s hearings.93

This emphasis conveyed an image that granting amnesty to former human
rights abusers was a virtuous action that complemented the religious and
cultural practices among large proportions of the South African popula-
tion. The problematic consequences of this approach are highlighted in
Wilson’s account of the South African TRC which describes how during

the first six months of the Human Rights Violations hearings around the coun-
try, Commissioners specifically pressed some victims to forgive perpetrators
there and then.94

He claims that although some victims, more ‘religiously-inclined individ-
uals’, were prepared to forgive, many victims saw this approach as ‘outra-
geous’, and it was occasionally ‘met with such a hostile response that it
eventually had to be abandoned’.95 Therefore, where forgiveness is used to
justify amnesty, the conceptions of this term should be limited to national
reconciliation where the state ‘forgives’ offenders through suspending
legal penalties, rather than forcing victims to engage in individual acts of
forgiveness. Indeed, in many transitional contexts, where the balance of
power between previously antagonistic groups is shaky, state acts of for-
giveness may be a prerequisite for the establishment of stable democracy.

Reconciliation through the Establishment of Democracy

For ‘thicker’ forms of reconciliation to be achieved, the transitional state
must establish democratic structures for resolving disputes peacefully.
Amnesties can contribute to this process as part of a wide-ranging pack-
age of reforms that address the root causes of the violence by increasing
access to decision-making and resources. For example, the 1997
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Bangladeshi amnesty was part of a peace process to encourage insurgents
to stop fighting. It was accompanied by other measures to ensure greater
autonomy for the peoples of the Chittagong Hill Tracts.96 The relationship
between amnesty and other measures within a peace process can be
sequenced to permit the amnesty to act as the starting point to enable other
aspects of the agreement to occur, such as demobilisation, integration of
combatants into the armed forces, or the transformation of insurgent
groups into political parties that could perhaps participate in governments
of national unity. For example, the 2003 amnesty in the Democratic
Republic of Congo was part of an overall peace settlement and was
designed inter alia to encourage rebel participation in the future unity
government.97 In these instances, the amnesty could be a tool for building
trust between the parties and creating a climate in which the leaders can
focus on the redevelopment of the country.

Amnesties can also contribute to rebuilding transitional societies by
enabling collaborators, such as bureaucrats from the former regimes, to
participate in the reconstruction, as they are often the only people with the
necessary knowledge and experience.98 It has been argued that, without
the certainty of an amnesty, these individuals, even when they keep their
jobs, may resort to corruption to supplement their income, due to the pre-
cariousness of their employment.99 This could contribute to undermining
support for the new regime by making it appear as tainted as its prede-
cessor. A programme to allow members of the former regime to continue
in public office should in principle, however, be co-ordinated with indi-
vidualised measures to remove those responsible for serious human rights
violations from office,100 as a failure to do so will cause disillusionment
among victims’ groups.101

The creation of such democracy has been the expressed goal of some
amnesty programmes. For example, the Haitian interim government in
1991 claimed the amnesty was necessary to create a ‘climate favourable for
the blooming of democracy in Haiti’.102 Furthermore, some governments
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have proclaimed that their amnesties are part of internal reform pro-
grammes. This seems to have been the case in Benin in 1990, where, fol-
lowing a wave of internal political protests, the president amnestied all his
political opponents in exile and convened a national conference to discuss
establishing democratic rule.103

This section has argued that amnesty is frequently justified by national
governments as a tool to promote reconciliation and has looked at the var-
ious ways in which states can use the language of reconciliation to justify
amnesty laws, often with very different outcomes. In many of these cases,
the state justifications focus on national reconciliation, but, as discussed
above, reconciliation can and should also occur at individual and commu-
nal levels. The following section will investigate how amnesties could be
designed to promote reconciliation at each of these levels.

Can Amnesty contribute to Reconciliation?

Where amnesty laws are introduced in good faith to promote reconcilia-
tion, the divergent conceptions of what reconciliation requires or looks
like, discussed above, together with the political and economic conditions
within the transitional state and the types of crimes that have occurred,
can affect the design of the amnesty laws. This can impact on their ability
to contribute to ending violence and establishing harmonious societies
through achieving reconciliation at different levels within society.

Within the different levels, individual reconciliation is perhaps the
hardest for an amnesty to address, as national policies can often do little to
‘heal the physical and psychological wounds of trauma’.104 However,
where an amnesty contributes to reducing or ending the violence, plus
saving the expense of costly prosecutions for large numbers of offenders,
this could help to create conditions where investment can go into the
health infrastructure to provide services for those who have been physi-
cally or psychologically injured. The end of the violence would also
enhance the physical security of the population, which is a necessary pre-
requisite for healing to occur. The potential for amnesty to contribute to
individual reconciliation is, however, clearly constrained by the diversity
of needs and responses among victims’ groups.105 Furthermore, as argued
above, individual reconciliation should in principle be left for individual
victims to pursue or reject.

Amnesty could be argued to contribute to communal reconciliation
where it is accompanied by alternative transitional justice programmes,
particularly grassroots initiatives which aim to resolve neighbourhood 
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disputes, which can often be more meaningful for long-lasting reconcilia-
tion than measures relating solely to those who are ‘most responsible’.106

For bilateral reconciliation between individual victims and perpetrators,
amnesty programmes which are combined with victim–perpetrator 
mediation could encourage remorse from the perpetrators and lead some
victims to offer forgiveness.107 Furthermore, individualised, conditional
amnesties offered in exchange for truth telling could help foster communal
reconciliation through the truth that they uncover, particularly by illus-
trating that all sides suffered during the period of violence. In addition,
where thicker conceptions of reconciliation entail long-term processes to
encourage individuals to interact with one another culturally, commer-
cially and socially, such interactions can be incentivised by public policy,
as governments, in addition to the high-level politics of (re-)establishing
representative political and legal institutions, can work in collaboration
with all sections of civil society, both national and international, to: (i) facil-
itate public participation in the life of the state; (ii) develop mechanisms to
strengthen civil society organisations;108 and (iii) promote community 
sensitisation programmes, perhaps falling within the auspices of a
Disarmament, Demobilisation and Reintegration (DDR) programme.
Community reconciliation cannot, however, be forced,109 as to do so would
be unrealistic and could cause further harm to individual victims who are
trying to regain control of their lives and their place in society.

Finally, amnesty could help to foster national reconciliation110 where
the policies of forgiveness contribute to the establishment of a common
identity and where truth-recovery mechanisms facilitate the development
of a common history. An amnesty could also strengthen transitional
power-sharing arrangements by reducing the fears of combatants that
they will be punished if they surrender, enabling them to participate in the
transitional government. Where an amnesty contributes to the end of vio-
lent conflict, it could also help to promote national reconciliation by con-
tributing to stability, which enables economic growth and development,
and the improvement of the living conditions of the population. For any
amnesty programme to contribute effectively to national reconciliation, it
is desirable that it be implemented following widespread consultation.

The above discussion has shown that amnesties can be designed to com-
plement different approaches to reconciliation by combining them with
top-down, elite-driven programmes to establish a common identity within
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the state and functioning institutions, and bottom-up, grassroots mea-
sures to encourage individual and communal reconciliation by tackling
neighbourhood disputes that are often overlooked in centrally organised
programmes such as truth commissions. The appropriate balance between
top-down and bottom-up initiatives will depend on the conditions within
the transitional state, particularly the forms of violence that occurred, the
ethnic divisions, and the stability of the state institutions. In many cases,
the decision to introduce an amnesty may also be influenced by external
conditions imposed directly or indirectly by international actors.

Amnesty as a Response to International Pressure

For many amnesty laws, the role of international actors is significant.
Actors from more than one state are clearly involved in amnesties follow-
ing international conflicts, and even in the majority of internal conflicts
there are often international mediators, either from states or international
organisations. As will be explored in chapter 8, their involvement is often
based on political motives, such as advocating amnesty to increase the
strength of their chosen allies. For example, following the Second World
War, Britain decided that Greece was within its sphere of influence and,
consequently, it wanted to reduce the political strength of the mainly left-
wing resistance movement. Therefore, it intervened to prevent the prose-
cution of right-wing traitors and collaborators.111 International pressure
for an amnesty law was also a key factor in the Haitian transition, where
the United States, eager to reinstall democratic government in Haiti,
applied pressure to a reluctant President Aristide to amnesty the military
personnel responsible for the coup d’état and the ensuing human rights vio-
lations.112 In other cases, international actors have become involved to
encourage a negotiated settlement to a conflict. For example, the 1996 and
1999 peace agreements in Sierra Leone, which contained blanket
amnesties for all combatants in the country’s brutal civil war, were bro-
kered by a range of international actors including the UN, OAU, ECOWAS
and individual nation states such as Britain, the United States and
Nigeria.113
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In addition to direct mediation, international actors can influence deci-
sions on amnesty laws indirectly by contributing to the conditions that
make amnesty necessary, for example, by imposing sanctions that require
the release of prisoners of conscience. This occurred in 1995, when Iraq
released all Iraqis charged with political crimes, in order to meet the con-
ditions imposed by the UN Security Council before it would consider lift-
ing trade sanctions.114 Alternatively, international actors can provide
military support to a party to the conflict, with a view to bringing about a
particular political settlement. For example, in 1987, the financial and mil-
itary support provided by the United States to the Contra guerrilla move-
ment resulted in the Nicaraguan government, under the terms of the Arias
Peace Plan, using an amnesty of political prisoners to try to prevent the
United States funding the guerrillas.115 In other instances, amnesties to
release prisoners of conscience, or to protect minorities and enable exiles
to return were conditional on economic aid or military support.

International actors have also occasionally played a role in encouraging
states to introduce amnesty laws without a deliberate policy to intervene
in the transition. This could result from what Jones and Newburn term
‘policy transfer’.116 For example, the experience of the South African TRC
has sparked considerable interest in other states, with delegations often
travelling to and from South Africa to exchange experiences. More indi-
rectly, Cavallaro and Abluja have argued that national transitional justice
policies may be influenced by international practice through a process of
acculturation, where

state behaviour is highly influenced by the surrounding environment, which
leads relevant actors to follow the behaviour of others through mimicry, identi-
fication, and status maximisation.117
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They further argue that

There is good reason to believe that the forces leading to acculturation and
adoption of world society norms are present or perhaps intensified in situations
of transition, in which states and their agents are particularly concerned, and
their attention particularly focused on the international community and its
standards of legitimacy.118

This process seems to have occurred among certain states in South
America, which appear to have been influenced by their neighbours’ expe-
riences when they were introducing amnesties. Furthermore, it is argued
that on occasion, external events, such as the fall of the Berlin Wall, can
contribute to pressure for reform in other countries, including the release
of political prisoners. In addition, certain amnesties are clearly a response
to international criticism of human rights violations and, consequently,
represent an attempt on behalf of the state to improve its international
prestige. For example, the 1977 Czechoslovak amnesty was timed to coin-
cide with the Belgrade Conference to review compliance with the Helsinki
Accord.119 Whilst such international influences may be positive if they
encourage states to introduce more accountability mechanisms than
would have occurred previously, commentators in the field of transitional
justice generally argue that it may not be sensible for states to borrow an
approach from elsewhere as all transitions are unique.

Amnesty as a Cultural or Religious Tradition

In certain countries, there are well-established traditions of the sovereign
granting amnesty to individuals on national or religious holidays. Under
normal circumstances, these amnesties would usually apply to certain 
categories of offenders, such as minor criminals, veterans, elderly or
unhealthy prisoners, first-time offenders, or female prisoners. However,
in many dictatorial regimes they are used as occasions to appear bene-
volent by releasing opponents of the state. For example, in Russia there
was a long-standing tradition of releasing prisoners on public holidays or
to celebrate military victories, which has been argued to have contributed
to Stalin’s decision to release inmates of Gulags following the end of the
Second World War.120 The occasions employed will differ depending on
the country. For example, in many Arab countries it is usual to introduce
amnesties on religious holidays, whereas in former Soviet bloc countries,
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118 Ibid.
119 ——, ‘Czechs Announce Amnesty for All who Left in 1968’ The Washington Post

(Prague 1 July 1977) A20.
120 Golfo Alexopoulos, ‘Amnesty 1945: The Revolving Door of Stalin’s Gulag’ (2005) 64

Slavic Review 274.
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amnesties are introduced to celebrate national holidays, such as the anni-
versary of the founding of the country.

Amnesty as Reparation

In many political transitions, amnesties are introduced to repair the harm
inflicted upon those who are deemed to be opponents of the state due to
their ethnicity, or supposed religious or political views. These amnesties
can cover those who were interned, imprisoned or forced into exile. They
can also cover those who lost their jobs, pensions, property or political
rights due to their opposition to the regime. For example, a 1980 Peruvian
amnesty

instructed the Executive to reinstate or give indemnity to public servants fired
during the previous regime, in violation of the Constitution or the law.121

Although, as discussed earlier, such amnesties can be granted by oppres-
sive regimes to reduce domestic tensions or gain foreign aid, as shown by
the amnesties used by the Polish communist government in 1983 and
1984,122 they are more commonly introduced following the fall of a dicta-
torial regime. For example, amnesty laws introduced in Albania, Bulgaria
and Romania after the fall of communism in those countries were
designed to negate the crimes of which certain individuals had been
accused or had committed in their opposition to their oppressive govern-
ments. Such amnesties can proclaim the innocence of former political 
prisoners. For example, the 1993 Albanian amnesty covered individuals
who suffered from

any act or failure to act between 8 November 1941 and 22 March 1993 on the part
of any armed formation or individual of the National Liberation Army, the state
security service, the police, the army, or a local government organ on the basis
of an order or decree of the party, military, state or judicial organs of the
Albanian communists, when this act or failure to act led to loss of life, freedom,
of civil rights or classification as kulak or declassed person, as well as any other
debarment of the individual from political, economic and social life because of
his political or religious convictions or attitudes.
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121 Law No 23216, 1980 (Peru). See Inter-American Commission on Human Rights,
‘Annual Report 1979–1980: Peru’ (Report) (2 October 1980) OEA/SerL/V/II.50 doc 13 rev 1.

122 Walter Wisniewski, ‘Poland Frees Dozens of Political Prisoners’ United Press International
(Warsaw 22 July 1983); Bogdan Turek, ‘Officials say Amnesty aimed at Restoring “Balance” in
Poland’ United Press International (Warsaw 29 July 1983); Bradley Graham, ‘Warsaw Abolishes
Martial Law; Amnesty Decreed; New Rules Limit Dissident Activities’ The Washington Post
(Warsaw 22 July 1983) A1; —— —— ‘Poland; Amnesty for Some, But not for All’, The Economist
(30 July 1983); ——, ‘US Holds Fire on Lifting Sanctions on Poland / Political Prisoners Amnesty
Welcomed by US’ The Guardian (24 July 1984); Eric Bourne, ‘Poland Awaits West’s Reaction to
Amnesty for Political Prisoners’ Christian Science Monitor (23 July 1984) 7; Michael T Kaufman,
‘Poland Criticizes US Response to Amnesty’ New York Times (Warsaw 25 July 1984) 11.
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This amnesty then proclaimed

All those who have been sentenced for political crimes, those who have died in
the investigation process, those executed without trials, and those killed while
crossing the border are considered innocent.123

For the purposes of this research, reparative amnesties for non-violent
political prisoners are distinguished from amnesty for those who have
engaged in armed opposition to the state, as those involved in violence
committed criminal actions, whereas non-violent political prisoners more
commonly are imprisoned either under unjust laws that breach inter-
national human rights standards or for crimes that they did not commit.
This is not to deny that combatants can also be victims of human rights
violations, as will be discussed further in chapter 2, but rather to highlight
that amnesties often apply to civilians who took no part in armed cam-
paigns, and were instead punished unjustly.

Often when political prisoners are amnestied, they have already been
convicted. Such amnesties resemble pardons where there has been a con-
viction and merely the punishment is withdrawn. A distinction remains,
however, as many amnesties for political prisoners, particularly those 
following the collapse of an oppressive regime, aim to rehabilitate the pris-
oners and declare their innocence, thereby eliminating the conviction from
their record. Such amnesties can imply that the criminal proceedings by
which the accused was sentenced were unfair. This was the justification
for the release of many political prisoners in the 1987 Salvadorean
amnesty.124 Where individuals were convicted for committing actions that
were illegal under the repressive laws of the dictatorship, amnesties can
declare that those laws themselves were unjust. For example, the 1991
Bulgarian amnesty provides

Now that a democratic order is being established in Bulgaria, it is necessary to
amnesty acts declared to be crimes but which actually were an expression of the
struggle against an oppressive regime.125

Similarly, referring to a 1987 amnesty for political prisoners in the USSR, a
government official made the rather understated comment that ‘because
of glasnost . . . some of the crimes now look rather different’.126 In certain
instances, this logic has been stretched to groups such as resistance fight-
ers during the Second World War, even where these individuals had 
committed serious crimes, due to a belief that their offences are ‘either
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123 Law No 7660, 1993 (Alb).
124 Ley de Amnistía para el Logro de la Reconciliación Nacional, Decreto No 805, Diario Oficial No

199 1987 (El Sal).
125 Law on Amnesty and Restoration of Confiscated Property and Implementing

Regulations, 1991 (Bulgaria).
126 Martin Walker, ‘Soviet Union to Free Dissidents in Amnesty: Releases Extended to

Mark Anniversary of Revolution’ The Guardian (London 25 June 1987).
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unworthy of punishment or not properly an offence at all’.127 Such
amnesties can be seen as validation of the justness of their cause and recog-
nition of the sacrifices made by the fighters. However, such groups are
excluded from this classification in this research, and would fall instead
within amnesties for reconciliation, particularly national unity.

Amnesty as a Shield for State Agents

Whereas amnesties in response to internal pressure often benefit oppo-
nents of the state, some amnesties are introduced specifically to benefit
state agents.128 Governments may introduce such laws when they wish to
reward the military for its role in establishing the government’s power or
eliminating political threats. This motivation is occasionally expressed in
the law by declaring that the state agents, when they committed crimes,
were performing their duty. For example, the 1982 Guatemalan amnesty
law includes immunity for ‘members of the state security forces that, in
carrying out their duties, have participated in actions against subver-
sion’.129 More problematically, there have even been occasions where the
role of the military has been lauded in an amnesty. For example, in
announcing the 1993 amnesty in Malawi, the president proclaimed, ‘we
remember and understand that certain actions were taken to safeguard the
security of the country’.130 More recently, in Algeria, the 2006 amnesty to
enact the 2005 Charter on Peace and Reconciliation praised the armed
forces in their fight against the Islamic extremists, denied state responsi-
bility for disappearances, and declared that any wrongful acts committed
by state agents had already been punished.131 It is unclear why, when a
political transition is not imminent, a dictatorial regime would feel the
need to protect its own agents from prosecution as it is unlikely that any
cases could be successfully prosecuted against them. Perhaps an amnesty
at these times is an attempt to make the state agents feel that their actions,
rather than being reprehensible, are actually contributing positively to the
state.

On occasion, amnesty laws for state agents have been justified as a
means of ensuring national security. For example, the 1986 Israeli amnesty
was introduced to protect members of Shin Bet, Israel’s counter-
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127 Robert Parker, ‘Fighting the Siren’s Song: The Problem of Amnesty in Historical and
Contemporary Perspective’ (2001) 42 Acta Juridica Hungaria 69, 83.

128 For a discussion of who is a state agent, see ch 2.
129 Decreto Ley 33-82 se concede amnistía por los delitos políticos y comunes conexos en los cuales

hubiesen participado miembros de las facciones subversivas 1982 (Guat).
130 ——, ‘President Banda decrees “general amnesty”’ BBC Summary of World Broadcasts

(Blantyre 5 January 1994).
131 Ordonnance no 06-01 du 27 feb 2006 portant mise en oeuvre de la Charte pour la paix et la 

réconciliation nationale 2006 (Alg) arts 44–45.
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intelligence agency, and possibly Israeli politicians, from an investigation
into the deaths of two Palestinian bus hijackers in 1984. The government
justified the amnesty by arguing that any investigation could risk reveal-
ing information crucial to state security.132

Amnesties for supporters of the state are also often issued at the end of
a conflict, including conflicts that occurred abroad, in order to protect the
soldiers who participated. For example, France has issued a succession of
amnesty laws for the actions of its military in Indochina and Algeria.133

Following the end of a conflict, amnesties for collaborators can also be
enacted due to sympathy within the government for the crimes commit-
ted by the collaborators or a pragmatic view that the involvement of such
individuals is necessary for rebuilding the state.

Amnesty could also be a response to a particular event in which the state
is implicated and for which it wants to avoid any investigations. This
motivation can be illustrated by several case studies. For example, the
Slovak government introduced an amnesty in 1998 to pre-empt opposition
demands for investigations into high-profile crimes in which the govern-
ment was allegedly involved.134 Similarly, the 2002 Kyrgyz amnesty was
introduced following clashes in the Aksy district on 17–18 March 2002
between supporters of leading opposition deputy Azimbek Beknazarov
and the police in which five people were killed and 90 injured, sparking a
wave of protests which destabilised the country for months. The amnesty
was designed to protect the police officers responsible for killing civilians
and maybe higher-ranking police and politicians who were named in the
18 May 2002 inquiry into the events.135

A self-amnesty could also be introduced by an outgoing dictatorial
regime wishing to protect itself from future prosecutions. This form of
amnesty was common in South American transitions during the 1980s. In
these cases, democratically-elected politicians sometimes acquiesced in
the amnesty in order to entice the dictators to relinquish power. An exam-
ple of this process is provided above in Case Study 2, describing the
Uruguayan amnesty laws.
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132 ——, ‘7 From Security Force Seek Israeli Amnesty’ New York Times (Jerusalem 
12 August 1986) 6; Glenn Frankel, ‘Israelis Pardon 7 in Slaying; Security Agents Cleared in
Deaths of 2 Arab Hijackers’ The Washington Post (Jerusalem 25 August 1986) A1; Glenn
Frankel, ‘Pardon of 4 Upheld in Israeli Bus Deaths; Court Rules 2-1 for Secret Service Official’
The Washington Post (Jerusalem 7 August 1986) A25; Ian Murray, ‘Israeli Shin Bet leader
resigns / Avrahom Shalom granted presidential pardon over 1984 hijacker killings’ The Times
( Jerusalem 26 June 1986).

133 See n 74.
134 ——, ‘Slovak Premier Orders to Halt Criminal Proceedings over Referendum’ BBC

Worldwide Monitoring (8 July 1998); ——, ‘Meciar Precises Amnesty linked to Abduction of
Kovac, Plebiscite’ CTK National News Wire (Bratislava 8 July 1998); ——, ‘Controversial
Amnesty Designed to Reconcile Society—Slovak Premier’ BBC Worldwide Monitoring 
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135 ——, ‘Kyrgyz Parliament passes Amnesty Bill to Acquit those Involved in Aksy
Events’, BBC Worldwide Monitoring (27 June 2002).
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From the above, it seems that governments can introduce self-amnesties
at various points during their time in office, ranging from their initial days
in power following a military coup to their final days before a political
transition. Between these points, governments may introduce amnesties to
prevent investigations which could incriminate them or threaten state
security. Furthermore, amnesties could be introduced whilst waging an
armed campaign against a political opposition in order to protect the
armed forces from prosecution. Finally, following the assent to power of a
democratically-elected government, amnesty may still be introduced for
state agents to reduce the threats to the stability of the new government.
Although such amnesties may be the result of blackmail by still-powerful
armed forces, they could nevertheless be viewed as legitimate if accompa-
nied by measures to investigate the past and provide reparations for the
victims, as will be argued later in this book. In contrast, blanket, uncondi-
tional amnesties bestowed by dictatorial regimes to their own supporters
with the aim of preventing investigations are unlikely to be viewed as
legitimate.

REPEATED AND ‘ROLLING’ AMNESTIES

A surprising characteristic of amnesty processes is that in many situations,
rather than representing a definitive closing of the past, they are introduced
repeatedly. For example, during the 1980s Guatemala had six amnesty
processes relating to the civil war. Similarly, Angola introduced nine
amnesty laws between 1989 and 2003 as part of attempts to end its conflict.
There could be several reasons why states might follow this pattern.

First, the government may introduce the amnesty for political expedi-
ency in response to a short-term goal, such as a forthcoming general 
election, and consequently fail to implement the policy fully or consider its
implications. Similarly, in some transitional contexts events may overtake
an amnesty process causing it to become obsolete, only for it to be reintro-
duced later. For example, following the 1996 Abidjan Accord for the con-
flict in Sierra Leone, the government, in spite of the peace agreement,
continued to pursue a military strategy to defeat the RUF, resulting in the
collapse of the peace process and its amnesty provisions.136 These provi-
sions were reintroduced, however, when a second peace accord was
agreed in 1999.

Secondly, the initial amnesty may have been limited in terms of whom
it covered or its period of application, only to be expanded by subsequent
legislation. For example, as described in Case Study 2, the 1985 amnesty
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136 David J Francis, ‘Torturous Path to Peace: The Lomé Agreement and Postwar
Peacebuilding in Sierra Leone’ (2000) 31 Security Dialogue 357, 360.
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law in Uruguay137 was introduced immediately after the establishment of
democratic rule and applied only to political prisoners. In the next year,
however, following pressure from the military, the amnesty was extended
by a second law, which provided immunity for members of the armed
forces for serious human rights violations.138

Such limited amnesties could mean that the government was con-
strained in its ability to grant amnesty, or it could be a strategic choice. For
example, in conflicts where there are many combatant non-state actors,
governments may choose to implement ‘rolling amnesty programmes’
that initially apply to only one group of non-state actors who have 
been involved in negotiations or have signed a ceasefire agreement. The
governments’ objective in such cases would be to use the amnesty and 
the other terms of the peace process to entice more insurgents to come for-
ward. Often in conflict situations, there is a great deal of mistrust between
the parties, but if more moderate groups accept the amnesty, and the gov-
ernment honours its commitments to those who surrender, more hard-line
groups may then consider participating. This occurred in Algeria, where
the 1999 amnesty law139 covered only members of certain armed Islamist
groups and excluded others who had not supported Bouteflika before his
election. However, in 2000 some of the excluded organisations decided
that they too wished to participate in the peace process and were conse-
quently rewarded with an amnesty.140

Case Study 4: Amnesties in Algeria

Repeated and ‘Rolling’ Amnesties 69

In 1989, Algeria adopted a new constitution which permitted the establish-
ment of opposition political parties. Subsequently, there were multi-party
local elections in June 1991 in which the Islamic Salvation Front (FIS) won 55
per cent of the vote. It then won 188 seats in the first round of the December
1991 general election and seemed likely to gain an absolute majority in the
second until this was cancelled by the government in response to military
pressure. The military, which was bitterly opposed to the Islamic political
parties gaining power, also pressured the government to dissolve parliament
and forced the president to resign. These events, combined with economic
problems, caused the FIS to respond violently, and Algeria descended into a
civil war in which an estimated 100,000–150,000 people were killed.

The conflict raged during the 1990s. However, before the elections scheduled
for 1999, some Islamist groups offered to support to Abdelaziz Bouteflika on
condition that serious negotiations were instigated following his election.
Subsequently, on 27 April 1999, Bouteflika was elected by default (the other

137 Ley de Pacificación Nacional, Ley No 15.737, 1985 (Uru).
138 Ley de Caducidad de la Pretensión Punitiva del Estado, No 15.848, 1986 (Uru).
139 Loi relative au rétablissement de la Concorde civile, Loi No 98-08, 1999 (Alg).
140 Presidential Decree No 2000–03, 2000 (Alg).
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six candidates having withdrawn following allegations of corruption). He
immediately focused on restoring security and stability to the country.

This resulted in the enactment of the 1999 Civil Harmony Law, which was
endorsed by 98.6 per cent of the population in a referendum in September
1999 (with an 85 per cent participation rate). This law offered amnesty to
members of armed Islamic groups who surrendered voluntarily within six
months. The amnesty covered crimes committed during the conflict, with the
exception of serious crimes, such as death or permanent disabling of a person,
rape, or the use of explosives in public places. The perpetrators of such crimes
would, however, receive reduced sentences. Applicants were required to pro-
claim that they had ceased all their violent activities and appear before a
Probation Committee who would determine whether they were eligible for
the amnesty. The functioning of these committees has been criticised by
human rights groups for being too secretive and lenient.

In 2000, President Bouteflika introduced a further presidential decree to
amnesty members of groups who decided to end their violent campaigns after
the six month deadline of the 1999 Law expired. Consequently, the Islamic
Salvation Army (AIS) formally announced its dissolution on 11 January 2000,
followed by the Islamic League for Preaching and Holy War on 13 January 2000.

Following the 1999 Civil Harmony Law, the security situation in Algeria sta-
bilised, although disparate groups of Islamic fighters continued to engage in
violent acts. These groups were allegedly the targets of the 2005 Charter for
Peace and Reconciliation, which hoped to encourage them to engage in peace
negotiations. Critics of President Bouteflika have suggested that the amnesty
was instead to benefit the army generals who had supported the president
and to strengthen the president’s grip on power.

The 2005 Charter was approved by 97.36 per cent of Algerian voters (partici-
pation level of 79.76 per cent) on 29 September 2005, although there were alle-
gations that the voting was rigged at some polling stations.

The amnesty provided in the charter was enacted in Ordinance No 06-01 on
27 February 2006. This law amnesties Islamic fighters for engaging in the
insurgency, but excludes those involved in massacres, rapes, and using explo-
sives in public places. Similar to the 1999 Law, applicants are required to sur-
render and declare an end to their violent activities. They must also:

• present an individual application when they surrender, containing the
facts of the crimes that they have committed or for which they were an
accomplice or instigator; and

• surrender any arms, munitions or explosives in their possession.

The competent authorities are public prosecutors, prosecutors of the
Republic, national security services, national police services, officers of the
judicial police or the Ministry of Justice. These authorities will decide whether
to accept the application or to refer the applicant to the Public Prosecutor for
appropriate legal action.
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Rolling amnesties may also be required where the initial amnesty failed to
gain the support of the individuals whom it targeted. Their reluctance could
be because they felt that amnesty was not accompanied by sufficient reform
measures and that they would benefit more from continuing their armed
struggle. In other circumstances, amnesties have been turned down because
they have had onerous conditions attached. For example, in the 1974 United
States presidential pardon for draft dodgers from the Vietnam War, there
was a requirement that all amnestied individuals must ‘earn’ their amnesty
by completing a period of alternate service under the auspices of the
Director of Selective Service. This caused many potential beneficiaries to
reject the amnesty as they felt it ‘implied a degree of guilt rather than con-
scientious objection to the unpopular war in Vietnam’.141 Their 
failure to participate meant a more lenient amnesty was introduced in 1977.

CONCLUSION

This chapter has explored how and why states continue to introduce
amnesty laws, despite the growth of the international criminal justice. It
has argued that the methods states employ to implement amnesty laws
can affect the laws’ legitimacy and potential to achieve their objectives. For
example, where amnesties to promote peace and reconciliation have
greater popular involvement either through consultation processes, 
referenda, or even simply through dialogue between representatives of

141 ——, ‘Pardon for Draft Evaders: Carter’s First Act Touches off a Storm’ US News and
World Report (31 January 1977) 22.

The 2005 Charter also denies state responsibility for disappearances and
declares that any wrongful acts committed by state agents have already been
punished.

Despite the legal implications of the amnesties, efforts have been made to
investigate disappearances in Algeria through the establishment of the Ad
Hoc Committee on Disappearances in September 2003, which heard victim
testimonies. The impact of this commission is limited, as its report (submitted
to the president in March 2005) has yet to be made public. However, the 2005
Charter does have provision for the payment of reparations to victims and
their families.

Sources: Amnesty International, ‘Algeria: Truth and Justice Obscured by the
Shadow of Impunity’ AI Index MDE 28/11/00 (2000); International Crisis Group,
‘La Concorde Civile: Une Initiative de Paix Manquée’, ICG Report Africa Number 31
(2001); Human Rights Watch, ‘Truth and Justice on Hold: The New State
Commission on “Disappearances”’ (2003)
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the different stakeholder groups, they enjoy a greater chance of achieving
their aims than amnesties that are introduced unilaterally by states.

This chapter has further argued that amnesty laws can be introduced to
respond to a wide range of situations including not just ongoing conflicts,
but also military coups, civil unrest, international pressure, religious and
cultural traditions, and economic and environmental crises. Often the
stimuli causing the amnesty will influence the method by which the grant
of clemency is introduced. For example, amnesties that aim to end con-
flicts will often be introduced within the context of peace negotiations,
whereas amnesties that aim to quell internal unrest may be introduced by
executive decrees, as they can be implemented rapidly.

Investigating the context that gives rise to amnesty laws is crucial to any
attempt to assess the impact of amnesties in transitional states, as the con-
text can indicate the motivations of governments that choose to introduce
amnesty laws. As this chapter has demonstrated, these motivations are
diverse and can range from positive goals such as attempts to repair the
suffering inflicted on opponents of the former regimes, to negative objec-
tives such as providing impunity for state agents. This means that not all
amnesty laws are introduced in good faith to end violence or promote rec-
onciliation, and can instead have quite contradictory goals.

Furthermore, identifying the motivations behind an amnesty can be a
complicated process, as amnesties can often result from multiple, com-
plementary objectives. For example, during a civil war, amnesty may be
used to end the violence, demobilise combatants, establish an alternative
policy to a failed military campaign and secure foreign aid for develop-
ment. In addition, the motivations behind an amnesty are often hidden 
by governments, particularly where the state is eager to conceal its 
own weakness or responsibility for violations. These difficulties mean
that the categories used in this chapter are designed to illustrate the wide
range of motivations of states, but not to provide exact typologies of
behaviour.

Nonetheless, it is essential to recognise this diversity of objectives
behind amnesty laws when trying to develop methods and indicators to
measure their impact within transitional states, and such indicators need
to be tailored to the specific context. For example, when confronted by
amnesties introduced in bad faith, the lessons drawn from the ‘failure’ of
the amnesties to stem campaigns of mass violence need to recognise the
objectives of the amnesties themselves and also assess the behaviour of 
the states within the wider transitional frameworks. Similarly, where
amnesties that aim to promote reconciliation are ‘unsuccessful’, as few
combatants apply or the peace process collapses, the impact of the
amnesty needs to be considered in relation to other factors, such as the
views of the combatants and how far the other measures of the peace
process were implemented.
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From the patterns that are emerging in the Amnesty Law Database, it
seems likely that as amnesty laws become more contentious on the inter-
national stage, states will move away from relying on amnesty for the
purely nefarious goals of shielding their own agents or entrapping their
opponents to disarm and become weak. Instead, as this chapter has
argued, many states already use reconciliation to justify introducing
amnesty, and the author contends that this rationale will become more 
sincere in the forthcoming years.

Conclusion 73

(C) Mallinder Ch1  20/8/08  13:15  Page 73



(C) Mallinder Ch1  20/8/08  13:15  Page 74



2

Whom Do Amnesties Protect? 
The Personal Jurisdiction of 

Amnesty Laws

INTRODUCTION

ONCE STATES DECIDE to introduce amnesties, they must then
determine their scope, depending on the objectives of the state

and the dynamics of the conflict or transition. First, states must
decide whom to amnesty. As shown in the previous chapter, amnesty laws
can be introduced for a variety of reasons. It follows that these laws can be
designed to target different groups of people, according to the purpose of
each law. Slye claims that a state has a ‘continuum of choices’, which range
from amnesty for all individuals for every possible crime with no time lim-
its in which those crimes must have occurred, to amnesties that are
granted to an individual or small number of people for a specific event.1
Between these two alternatives, states can tailor amnesties by restricting
them to members of certain organisations (such as state institutions or
insurgency movements) or members of certain ranks, individuals who
perpetrated specific crimes, or individuals who committed crimes relating
to specific events. A state can also enforce further restrictions by imposing
conditions that individual applicants must fulfil in order to obtain
amnesty.2 Amnesties frequently cover individuals who have yet to be
investigated, those who are detained pending trial, and those who have
already been convicted.3 In addition, national amnesty laws can apply to
both citizens inside and outside of the country and even to non-nationals
who committed crimes within the territory. Each of these decisions can
affect the efficacy of the law and its perceived legitimacy.

1 This occurs very rarely and examples could include the 1996 Cambodian amnesty for
Ieng Sary, a former minister in the Khmer Rouge government, or 1986 Israeli amnesty for
senior Shin Bet officials implicated in the deaths of two Palestinian bus hijackers.

2 Ronald C Slye, ‘The Cambodian Amnesties: Beneficiaries and the Temporal Reach of
Amnesties for Gross Violation of Human Rights’ (2004) 22 Wisconsin International Law Journal
99, 104–5.

3 See introduction for discussion of the relationship between amnesties and pardons.
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In considering whom states have chosen to amnesty, the recipients have
been allocated to the following categories: state agents; opponents of the
state; political prisoners; exiles; and foreign nationals. The chapter will
begin by contrasting the theoretical arguments that everyone should enjoy
equal status before the law with the idea that amnesties should be as lim-
ited as possible and can be targeted towards certain groups to achieve
political objectives. Then, the categorisation process and the frequency
with which each group received amnesty will be explained, before using
the case studies from the database to describe how amnesties relate to each
group. Subsequently, the motives of offenders will be examined to deter-
mine whether all offenders should be viewed as equally culpable, or
whether offenders who committed crimes under duress or according to a
pervasive ideology could be entitled to amnesty. For limited amnesties,
the question of how to decide who should receive protection will involve
consideration of whether the amnesty should apply only to the foot sol-
diers or whether it should extend to those who are ‘most responsible’. In
so doing, the chapter will discuss the relevant principles of international
law in respect of superior orders and command responsibility. This dis-
cussion will further consider whether amnesty laws should apply to indi-
viduals or groups. Finally, there will be a brief discussion of whether
individuals are entitled to refuse amnesty, and instead go to court to prove
their innocence. This chapter will attempt to show that states are increas-
ingly moving away from self-amnesties for dictatorial regimes and relying
more on mutual amnesties that apply to both agents of the state and their
opponents, with prosecutions remaining possible for those who are
deemed most responsible.

AMNESTIES, EQUALITY AND THE ‘MYTH OF EQUIVALENCY’

Before considering how states have distinguished between different cat-
egories of offenders, it must first be recognised that within most conflict or
transitional contexts, there are inherent inequalities between state and
non-state actors. Clearly, there are often imbalances between the resources
available to state agents and insurgents, which can influence their tactics
during the conflict. Indeed, many non-state actors assert that their resort
to armed campaigns resulted from suffering oppression and discrimina-
tion at the hands of the state, and therefore that their actions are legitimate
or in self-defence. Furthermore, state- and non-state actors are treated dif-
ferently under domestic and international law. Under domestic laws,
members of the armed forces are treated as having a legitimate monopoly
on the use of force, whereas armed opposition groups are usually prohib-
ited under national law and are regarded by the state as criminals to be
held accountable. This contrasts with state forces, which are often granted
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immunity from prosecution through measures such as indemnity laws.
This means that similar actions may be treated differently according to an
individual’s status.

The legal position of state agents and non-state combatants can also be
distinguished under international law. International humanitarian law is
viewed as applying to both state and non-state actors as participants in a
conflict,4 but international human rights law has traditionally been
viewed as having only vertical application. This means that, in order to
protect citizens from abuses of power by their government, international
human rights law restricts the actions of states,5 and that historically, non-
state actors have not been viewed as committing human rights violations.
Clearly, in modern warfare, non-state actors commit atrocities against
civilians. This has led to calls for human rights law to be applied horizon-
tally to actions committed by private actors (ie armed opposition groups)
against private actors (ie civilians). Some human rights treaty-monitoring
bodies have begun to condemn ‘acts of armed opposition groups as 
harming human rights without considering their acts to be breaches of
human rights law’.6 More progress has been made under international
criminal law, where individual members of opposition groups, but not the
organisations themselves, can be held accountable for their actions.7
Furthermore, recent treaties have placed obligations on armed opposition
groups. For example, the Optional Protocol to the Convention on the
Rights of the Child on the Involvement of Children in Armed Conflict
requires armed groups, including rebel forces, to prevent children from
participating in armed conflict and prohibits the recruitment of children
into armed groups.8 The efficacy of this provision is as yet unclear, as 
non-state actors cannot become parties to the Optional Protocol, and
responsibility for the provision’s enforcement seems to rest with the state
party.9 Therefore, it appears that to date, in contrast to domestic legal sys-
tems, international law imposes greater restrictions on state agents than
insurgents.

If a government chooses to treat state and non-state actors differently
under an amnesty, it risks undermining the principle of equality. The idea
that each individual should benefit from equal protection before the law
and before the courts has long been enshrined in law. The Universal
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4 Geneva Conventions (adopted 12 August 1949, entered into force 21 October 1950),
Common art 3.

5 Liesbeth Zegveld, Accountability of Armed Opposition Groups in International Law
(Cambridge Studies in International and Comparative Law, Cambridge University Press,
Cambridge 2002) 38.

6 Ibid 39.
7 Ibid 44.
8 Optional Protocol to the Convention on the Rights of the Child on the involvement of

children in armed conflict, 2000 art 4(1).
9 Ibid art 4(2).
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Declaration of Human Rights (UDHR) proclaims that ‘[a]ll are equal
before the law and are entitled without any discrimination to equal pro-
tection of the law’10 and that

[e]veryone is entitled in full equality to a fair and public hearing by an 
independent and impartial tribunal, in the determination of his rights and oblig-
ations and of any criminal charge against him.11

The principle of equality can relate to amnesty in a variety of ways, and
amnesty can be argued to both promote and undermine equality.

First, it can be argued that amnesty laws designed for political motives,
to benefit only one group that perpetrates certain crimes whilst leaving
another group of perpetrators of the same crimes without protection,
would undermine the principle of equality, particularly since amnesty
laws are introduced after the crimes have taken place, and thus when they
occurred the perpetrators theoretically faced identical fates. However, this
position fails to take into account the disparity that frequently exists
between state agents and opponents of the state during conflict situations.
As the opponents of the state have an inherently weaker position, amnesty
laws that benefit this group can, in some instances be seen not as creating
inequality before the law, but rather as redressing the pre-existing imbal-
ance. For example, according to Aguilar, the 1977 Spanish amnesty law12

was introduced ‘to symbolically put the victors and vanquished in the
Civil War on an equal footing’.13 It was felt that this was needed as, after
that war had ended in 1939 with the Nationalist victory, those 
who had supported the new regime were amnestied, even where they had
committed acts of bloodshed, whereas the Republicans were not.
Furthermore, even where such amnesties are applied unequally, if they
are introduced in good faith, they can potentially contribute to ending 
violence. In contrast, self-amnesties that only protect state agents can be
seen as reinforcing situations of inequality, by providing the already
advantaged state agents with greater protections whilst comparatively
worsening the position of non-state actors. Furthermore, such self-
amnesties run a greater risk of violating the state’s obligations under inter-
national human rights law.

Secondly, states could introduce amnesty laws that profess to grant
equal protection to state agents and opponents of the state. Whilst this
appears to treat all groups equally, it can be problematic as such policies
risk creating a ‘myth of equivalency’ where the actions of all parties are
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10 UDHR art 7.
11 Ibid art 10. These rights were subsequently reiterated in arts 26 and 14(1) respectively of

the ICCPR.
12 La Ley 46/1977, de 15 de octubre (BOE No 248, de 17 de octubre), de Amnistía 1977 (Spain).

See case study 3.
13 Paloma Aguilar, ‘Collective Memory of the Spanish Civil War: The Case of the Political

Amnesty in the Spanish Transition to Democracy’ (1997) 4 Democratization 88.
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seen as equally justified.14 This is particularly delicate where the oppo-
nents of the state only committed a small proportion of the crimes, or had
only resorted to violence in response to severe repression. This was the
case in Chile as illustrated in Case Study 5.

Case Study 5: ‘Pinochet’s amnesty’: Self-amnesty in Chile
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On 11 September 1973, following a period of political violence and economic
crisis in Chile, the armed forces, led by General Augusto Pinochet Ugarte,
staged a violent coup to seize power from a democratically-elected left-wing
government. Despite the lack of effective armed opposition to the coup, its
aftermath was marked by the brutal repression of anyone whom the military
considered a threat. By the end of 1973, the military, particularly its intelli-
gence wing DINA, had killed or ‘disappeared’ 1,200 individuals, including
foreign nationals, and there were widespread detentions and torture during
interrogations. The disappearances continued until 1977, when DINA was
disbanded following the assassination of Orlando Letelier in Washington DC.
However, torture and assassinations continued until the transition to democ-
ratic rule in 1990.

During this period of widespread human rights abuses by state forces,
Pinochet introduced an amnesty law15 in 1978, which was incorporated into
the Chilean constitution by the pro-Pinochet legislature and provided for:

‘All persons who, as principals or accessories, have committed criminal
offences during the period of the state of siege, between 11 September 1973
and 10 March 1978.’

The amnesty was justified by the military regime as a mutual amnesty
designed to further national unity by forgiving the crimes of both the military
and insurgents; however, in practice it amounted to a self-amnesty for gov-
ernment agents, as, by the time the amnesty was enacted, many members of
the opposition were already dead or in exile. In addition, the amnesty was
unconditional and very broad, excluding only some common crimes such as
infanticide, armed robbery (plunder), drug trafficking, arson, rape, incest,
fraud, embezzlement, dishonesty, smuggling and drunk driving (article 3).

Pinochet’s government remained in power until the transition to democracy,
which was triggered by a 1988 plebiscite to determine whether Pinochet could
continue as president until 1997. The election was conducted freely, and

14 McEvoy asserts that in the Northern Irish context, ‘some former members of the secur-
ity forces bridle at any reference to themselves and former paramilitaries as former combat-
ants since, from their perspective, this creates a “myth of equivalency”. For many such actors
in Northern Ireland and elsewhere, state security forces were “upholding law and order”
while non-state actors were terrorists’. For further discussion, see Kieran McEvoy, Truth,
Transition and Reconciliation: Dealing with the Past in Northern Ireland (Willan Publishing,
Cullompton 2008).

15 Decreto Ley 2,191 (Ley de Amnistía) 1978 (Chile).
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resulted in a resounding defeat for Pinochet and the holding of elections in
which Patricio Aylwin was elected president and inaugurated in March 1990.

President Aylwin pledged to repeal the 1978 amnesty following his inaugu-
ration. However, he was unable to do so, because of strong opposition from
the still-powerful armed forces, of which Pinochet continued to be comman-
der-in-chief, and because he only had a minority in the Senate. Consequently,
Aylwin decided to establish the National Commission on Truth and
Reconciliation, to ‘clarify in a comprehensive manner the truth about the most
serious human rights violations’ suffered during the military dictatorship. 
He stated the goal of the commission was ‘justicia en lo posible’, translated as
‘justice inasmuch as was possible’. The commission only investigated cases
resulting in death. However, of the cases it investigated, it found that only
four per cent of the human rights violations it documented were committed
by ‘subversives’.16 This further underlines the fallacy behind the 1978
‘mutual’ amnesty. The Commission recommended reparations for the rela-
tives of the victims.

In 1998, the British hearings on whether Pinochet could be extradited to face
human rights charges in Spain triggered renewed efforts for prosecutions in
Chile.17 This progress was strengthened by the 1999 decision of the Chilean
Supreme Court that disappearances are continuing crimes and hence cannot
be subject to the amnesty.18

More recently, in August 2003, then president Lagos announced new propos-
als for addressing past crimes: possible immunity from prosecution for
people currently not charged or on trial who present themselves before courts
to supply information on the whereabouts of victims or the circumstances of
their ‘disappearance’ or death; possible immunity from prosecution for milit-
ary personnel who argued that they were acting under orders; the transfer of
all cases of human rights violations committed during the military govern-
ment currently under trial in military courts to civilian courts; and the 
establishment of a commission to examine cases of torture. The National
Commission on Political Imprisonment and Torture was established in
August 2003 in response to a campaign by civil society groups. It released its
report in November 2004, identifying 27,000 torture victims and recommend-
ing that they be paid reparations. However, a subsequent law has prevented
the courts from accessing the victim testimonies for 50 years, although indi-
vidual victims are free to make their testimonies public or submit them to the
courts if they wish to do so.

The Lagos plans did not include annulling the 1978 amnesty; instead, they
allowed the courts to continue to decide on the amnesty’s application. In
January 2005, the Chilean Supreme Court issued a resolution which allowed
judges only six months to conclude their investigations into abuses commit-
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16 Jon Elster, Closing the Books: Transitional Justice in Historical Perspective (Cambridge
University Press, Cambridge 2004) 121.

17 For a discussion of the Pinochet affair and its impact in Chile, see ch 7.
18 For a discussion of the case law of Chilean courts, see ch 6.
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From this it is clear that in practice the Chilean amnesty law amounted to
a self-amnesty, and therefore did not contribute to equality. Sarkin argues
that moral equivalency was also a contentious issue before the South
African TRC, where the commission’s findings on the ANC’s culpability
for human rights violations caused protest from the ANC, as the ‘libera-
tion movement objected to the label “perpetrators”’ and argued that
‘fighting for and against apartheid’ were not equivalent.19

The issue of equality can also arise when amnesties are individualised.
For example, an individualised, conditional amnesty can result in perpetra-
tors of similar crimes being treated differently depending on how they 
comply or are deemed to comply with the conditions. The risk of inequality

ted by Chile’s military dictatorship. Justifying the instructions to close the
cases, the court cited international norms that establish the right of the
accused to a trial within a reasonable period of time.

Despite these efforts, moves to annul the Chilean amnesty have gained pace
in recent years, particularly since the 2006 judgment of the Inter-American
Court of Human Rights in the Almonacid-Arellano case. In this decision, the
court argued that the self-amnesty of the Chilean military junta violated the
American Convention on Human Rights by granting impunity for crimes
under international law, and that consequently the Chilean authorities had to
annul the legislation that contravenes the Convention. It now seems possible
that the Chile will follow its neighbour Argentina and annul the amnesty.

Sources: Naomi Roht Arriaza (ed), Impunity and Human Rights in International
Law and Practice (Oxford University Press, Oxford 1995); Alexandra Barahona de
Brito, ‘Truth, Justice, Memory and Democratization in the South Cone’ in Alexandra
Barahona de Brito, Carmen González Enríquez, Carmen and Paloma Aguilar
Fernández (eds), The Politics of Memory: Transitional Justice in Democratizing
Societies (Oxford University Press, Oxford 2001); Jorge Correa Sutil, ‘“No
Victorious Army has ever been Prosecuted . . .”. The Unsettled Story of Transitional
Justice in Chile’ in A James McAdams (ed), Transitional Justice and the Rule of Law
in New Democracies (University of Notre Dame Press, Notre Dame IN 1997);
Edward C Snyder, ‘The Dirty Legal War: Human Rights and the Rule of Law in Chile
1973–1995’ (1995) 2 Tulsa Journal of Comparative and International Law 253;
Robert J Quinn, ‘Will the Rule of Law End? Challenging Grants of Amnesty for the
Human Rights Violations of a Prior Regime: Chile’s New Model’ (1994) 62 Fordham
Law Review 905; Mark Ensalaco, ‘Truth Commissions for Chile and El Salvador—A
Report and Assessment’ (1994) 16 Human Rights Quarterly 656; Jorge Correa Sutil,
‘Dealing with Past Human Rights Violations: The Chilean Case after Dictatorship’
(1992) 67 Notre Dame Law Review 1455.

19 Jeremy Sarkin, Carrots and Sticks: The TRC and the South African Amnesty Process
(Intersentia, Antwerp 2004) 111.
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can be lessened if the same conditions are applied uniformly to all individ-
uals’ applications, regardless of their former status as insurgents or state
agents. However, the conditions for applying amnesty laws are often sub-
jective and can result in perpetrators of similar crimes being treated incon-
sistently,20 which could have a negative impact on the perceived legitimacy
of the process.21 This problem is aggravated where there are differences in
what constitutes a crime for state and non-state forces.

HOW HAVE STATES DISTINGUISHED BETWEEN OFFENDERS 
WITH DIFFERENT ALLEGIANCES?

In analysing the recipients of amnesty laws, the following categorisations
were developed in the Amnesty Law Database: state agents, opponents of
the state, political prisoners, exiles and refugees; and foreign nationals.
The categories of state agents and opponents of the state were further sub-
divided to isolate provisions for those who are ‘most responsible’ for the
policies of violence and repression. These categorisations were identified
using the academic literature on amnesties, which focuses predominantly
on the distinction between state and non-state actors,22 and Joinet’s 1985
report on amnesties.23 Each amnesty law can apply to either one or several
of these categorisations, and these categorisations can overlap. For exam-
ple, opponents of a dictatorial regime may have gone into exile to escape
political repression, and hence an amnesty to encourage them to return
would be categorised as both for opponents and for exiles.

Categorising beneficiaries of amnesty laws can be problematic for sev-
eral reasons. First, an amnesty may be implemented differently to its
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20 For a discussion of the difficulties at the South African TRC in determining whether a
crime was ‘political’, see Ronald C Slye, ‘Justice and Amnesty’ in Charles Villa-Vicencio and
Wilhelm Verwoerd (eds), Looking Back, Reaching Forward: Reflections on the Truth and
Reconciliation Commission of South Africa (Zed Books, London 2000) 181–2.

21 For a discussion of the difficulty of applying amnesty procedures consistently, see
Sarkin (n 19).

22 See eg Ronald C Slye, ‘The Legitimacy of Amnesties Under International Law and
General Principles of Anglo-American Law: Is a Legitimate Amnesty Possible?’ (2002) 43
Virginia Journal of International Law 173; Gwen K Young, ‘Amnesty and Accountability’ (2002)
35 UC Davis Law Review 427; Gwen K Young, ‘All the Truth and as Much Justice as Possible’
(2003) 9 UC Davis Journal of International Law and Policy 209; William W Burke-White,
‘Reframing Impunity: Applying Liberal International Law Theory to an Analysis of Amnesty
Legislation’ (2001) 42 Harvard International Law Journal 467; William W Burke-White,
‘Protecting the Minority: A Place for Impunity? An Illustrated Survey of Amnesty
Legislation, Its Conformity with International Legal Obligations, and Its Potential as a Tool
for Minority-Majority Reconciliation’ (2000) Journal of Ethnopolitics and Minority Issues in
Europe; Kristin Henrard, ‘The Viability of National Amnesties in View of the Increasing
Recognition of Individual Criminal Responsibility at International Law’ (1999) 8 MSU-DCL
Journal of International Law 595.

23 ECOSOC, ‘Study on Amnesty Laws and their role in the safeguard and protection of
human rights’ (21 June 1985) UN Doc E/CN4/Sub2/1985/16 (prepared by Louis Joinet).
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stated objectives, for example, by claiming to be mutual amnesty but in
fact only benefiting state agents. In these instances, the categorisation used
has relied on the provisions outlined in the law itself, although additional
data has been added to the database to describe the law’s implementation.

Secondly, if insurgents or resistance fighters committed crimes during
their campaign to overthrow a government and, subsequently, upon suc-
cessful completion of their campaign and their transformation into a gov-
ernment, chose to amnesty their own actions, should this be classified as
amnesty for state agents or opponents of the state? In other words, should
individuals be classified according to their status at the time they commit-
ted their crimes or their status when the amnesty law was introduced? The
approach taken for this study is to classify the beneficiaries according to
their status at the time they committed the relevant actions.

It can also be problematic to determine whether state agents who act
against their government should be considered opponents of the state. For
example, if members of the military attempted unsuccessfully to stage a
coup d’état, and subsequently were awarded amnesty and reforms to meet
their demands, should they be considered opponents of the state? In these
situations, the government itself may have been divided and the military
may have acted with the backing of elements of the political establish-
ment, rather than independently. In most situations, it would be impossi-
ble to determine definitively whether an attempted military coup had the
support of some state officials. Therefore, this book will take the approach
that military coups are actions against the government, and therefore at
the moment the crimes were committed the members of the armed forces
involved were opponents of the state.

A final dilemma in classifying the beneficiaries of amnesty laws comes
in determining who can fall within the political prisoner category. Within
this category, problems can arise in distinguishing between political pris-
oners and common criminals,24 and between individuals who have peace-
fully protested against an oppressive government and those who have
used more aggressive tactics.25 Furthermore, a state may change its own
classification of individuals and their crimes as time progresses. As shown
in the previous chapter, many actions can be regarded as anti-state crimes
during periods of political oppression and consequently those responsible
can be labelled as criminals, only for attitudes within states towards the
crimes to change due to political liberalisation and for the same individu-
als to then be viewed as political prisoners. In this book, all individuals
who are imprisoned for activities such as attending political meetings or
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24 Common criminals whose crimes are unrelated to a context of conflict or oppression are
exempt from the scope of this study.

25 Kieran McEvoy, Kirsten McConnachie and Ruth Jamieson, ‘Political Imprisonment and
the “War on Terror”’ in Yvonne Jewkes (ed), Handbook on Prisons (Willan Publishing,
Cullompton 2007).
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distributing literature will be treated as political prisoners and opponents
of the state, but those who committed violent actions within a context of
war or oppression will just be considered as opponents.26

Based on the information gained for 50127 amnesties, the distribution of
the protection received by each group is shown in Figure 6 below. It
should be noted that one amnesty could contain recipients from several
categories. This shows quite clearly that the most common beneficiaries of
amnesty laws are opponents of the state, with protection explicitly
granted to this group in three times the number of amnesty laws as for
state agents. This scale of this result is interesting, as it is perhaps surpris-
ing that states are more willing amnesty their opponents than their own
agents, particularly since much of the literature on amnesties focuses on
the injustice of governments awarding amnesties to their own agents. The
pattern can perhaps be explained, first, by considering the wide concep-
tion of opponents of the state that has been adopted in this research, as
explained below; and secondly, by recognising that, as outlined in chapter
1, amnestying opponents can be attractive to a state for several reasons
that may not be applicable to amnesties for state agents. Furthermore,
whereas state agents are often included in amnesties that also cover oppo-
nents of the state (ie mutual amnesties), many amnesties for opponents of
the state exclude state agents either explicitly or by omitting to mention
them. This exclusion could result from amnesties that aim to repair the
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Figure 6: Amnesties by group of beneficiaries
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harm inflicted on non-violent political prisoners, or it could illustrate that,
as discussed above, state agents operate in a different legal regime than
opponents of the state and consequently may not always require amnesty
in the same way.

The pattern is common to each region under consideration, although the
ratio between the groups of recipients does vary. The regions that most
frequently granted mutual amnesties for both state agents and opponents
of the state were Europe and Central Asia and Sub-Saharan Africa which
together granted 60 per cent of the total number of mutual amnesties iden-
tified (30 per cent in each region). The number of amnesties granted to
state agents reached its highest point during the 1990s, although there
have been 48 amnesties that have protected this group between January
2000 and December 2007. The amnesties granted to opponents of the state
have been increasing throughout the period since the Second World War
and there have been 110 since 2000. In addition, it is interesting to note that
in almost half the amnesty laws studied, there were provisions for par-
doning individuals who had already been convicted.

State Agents

The category of state agents comprises a broad group covering those who
actually worked for the state in an official capacity when they committed
their crimes, such as the military, police, prison services, intelligence agen-
cies, civil service, and politicians. It can also cover retired personnel. For
this study, these individuals continue to be regarded as state agents even
when the amnesty law is introduced by a successor regime that has
removed them from their positions of power.

State agents are most often included in amnesty laws where the laws
grant immunity to all combatants in a war or all participants in civil unrest.
For example, the 1990 Nicaraguan amnesty which was introduced to pro-
mote peace and stability and encourage disarmament and demobilisation
was proclaimed as, ‘a general amnesty and unconditional Amnesty Law
for all Nicaraguans, with no distinctions made for any particular class’.28

However, there are certain amnesty laws that are designed to grant
immunity solely to state agents of all ranks. These amnesties tend to occur
where the state claims it is fighting a serious threat to the nation. As dis-
cussed previously, the idea of governments amnestying themselves is of
course troubling, particularly where the amnesty is used to reinforce exist-
ing propaganda by applauding the actions of the armed forces.
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28 Ley de amnistía general y reconciliación nacional, No 81, La Gaceta, No 53, pp 429–430, 1990
(Nicaragua), Preamble.
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States can also introduce amnesty for individuals who acted on their
behalf without officially being state agents, such as pro-government mili-
tias or paramilitary organisations that are armed, trained and supported by
the state. These non-state actors commit crimes according to state policy,
but the government does not officially recognise any links to the organisa-
tions.29 Such groups have been amnestied in several contexts: for example,
the Zimbabwean amnesty laws in 1995 and 2000 granted impunity to those
involved in pro-government violence before elections,30 and the recent
Colombian Justice and Peace Law protects paramilitaries belonging to
United Self-Defense Forces of Colombia (AUC), an organisation which is
allegedly closely linked to the state.31 In such cases, the government may
claim that the amnesty is to promote peace and reconciliation. But this
seems disingenuous where there are ‘long-standing and close links
between the security forces and paramilitaries’, and where

the raison d’être of paramilitarism is the defence of the . . . state and the status quo
against real or perceived threats.32

Finally, this study also regards collaborators as state agents when their
criminal activities were perpetrated in support of the de facto regime. This
group can include business people who traded with the enemy or occu-
pying force, or individuals who enlisted in a foreign army, where the
enemy exercised de facto control over their territory, even though there
may have been a recognised government in exile. Following the Second
World War, there were many amnesties for collaborators: for example, in
France, a series of amnesty laws granted immunity from criminal punish-
ment or fines for individuals accused of increasingly serious crimes.33

Similarly, the 1948 Filipino amnesty law34 offered protection to those who
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29 Ruth Jamieson and Kieran McEvoy, ‘State Crime by Proxy and Juridical Othering’
(2005) 45 British Journal of Criminology 504. Jamieson and McEvoy outline four ‘strategies
through which states seek to “other” the actors who carry out state actors: perfidy, special
forces, collusion and privatization’. ‘Perfidy’ refers to the concealment of the affiliation of
state forces to gain a tactical advantage. ‘Special forces’ refers to the establishment of dedi-
cated counter-insurgency units who receive special training and are usually subject to less
oversight than other units of the security forces. ‘Collusion’ refers to ignoring or even co-
operating with non-state forces to achieve a political objective. Finally, ‘privatization’ refers
to the increased reliance by states on private military companies.

30 Clemency Order No 1 of 1995; Clemency Order No 1 of 2000 (General Amnesty for
Politically-Motivated Crimes), General Notice 457A.

31 Ley de Justicia y Paz, 2005 (Colom). For an overview, see José E Arvelo, Note,
‘International Law and Conflict Resolution in Colombia: Balancing Peace and Justice in the
Paramilitary Demobilization Process’ (2006) 37 Georgetown Journal of International Law 411,
419–25 and case study 11.

32 Amnesty International, Colombia: The Paramilitaries of Medellín: Demobilization or
Legalization? (Report) (September 2005) AI-Index AMR 23/019/2005, 11.

33 Loi No 47-1504 portant amnistie, 1947 (Fr); Loi No 51-18 portant amnistie, instituant un
régime de libération anticipée, limitant les effets de la dégradation nationale et réprimant les activités
antinationales, 1951 (Fr); Loi No 53-681 portant amnistie, 1953 (Fr); Loi No 53-112 portant amnistie
en faveur des Français incorporés de force dans les formations militaires ennemies, 1953 (Fr).

34 Amnesty Proclamation 1948 (Phil).
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worked with the Japanese during their occupation of the Philippines.
Many of the beneficiaries were ordinary citizens, but it has been acknow-
ledged that many Filipino civil servants and politicians also collaborated
to an extent.35 As will be seen below, where collaborators acted for per-
sonal gain, it can be difficult to justify amnestying their crimes.

Opponents of the State

‘Opponents of the state’ applies to those who, at the time of the commis-
sion of their (supposed) crimes, were acting in opposition to the state, or
whom the state had chosen to label as opponents. This category can range
from armed insurgents who are fighting to overthrow a central govern-
ment, to non-political individuals who are interned by repressive regimes.
Between these two extremes, groups such as resistance fighters, opposi-
tion political parties and even members of the military who participated in
coups d’état can be situated. It can also cover those who initially cam-
paigned against a regime before, following a transition, forming a new
government and then introducing an amnesty to cover their previous
actions. For example, after the Allied forces ended the Nazi occupation of
France, subsequent amnesty laws benefited inter alia those who had
fought with the French resistance.36

The scope of this category therefore ranges from amnesties introduced in
the midst of a civil war to end the violence to amnesties used as tool to reha-
bilitate those who were oppressed by the former regime. When amnesties
are introduced, they can provide either impunity solely for anti-state
forces,37 or a mutual amnesty for both supporters and opponents of the
state.38 It is most common for mutual amnesties to occur in the context of
peace negotiations where all parties to the conflict have committed crimes.

The end of a conflict could also be a stimulus for amnesties for draft
dodgers and deserters. For example, the 2001 Yugoslav amnesty covered
thousands of young Serbs and Montenegrins who evaded military service
from 27 April 1992 to 7 October 2000.39 These amnesties often provoke
highly charged political debates around ideas of patriotism or religious
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35 Gabriel Kolko, Confronting the Third World: United States Foreign Policy, 1945–1980
(Pantheon Books, New York 1988).

36 Loi No 46-729 du 16 avril 1946 Loi Portant Amnistie; Loi No 51-18 portant amnistie, institu-
ant un régime de libération anticipée, limitant les effets de la dégradation nationale et réprimant les
activités antinationales, 1951 (France); Loi No 53-681 portant amnistie, 1953 (France); Loi No 68-
697 du 31 juillet 1968 portant amnistie, Journal Officiel, 2 Aug 1968, at 77521.

37 There have been 343 amnesties solely for opponents of the state.
38 There have been 120 mutual amnesties.
39 Amnesty Law (2 March 2001) (Yugo). For a description of this law, see Stefan Racin,

‘Amnesty Law Arouses Controversy’ United Press International (Belgrade 26 February 2001);
——, ‘Yugoslav Parliament Amnesties Draft Dodgers’ BBC News (8 February 2001).
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freedom, as they are seen to undermine the sacrifices made by those who
served within the military, whilst possibly weakening the community’s
strength at a time when political stability has yet to be achieved.
Furthermore, where individuals avoided military service in order to join
an insurgent organisation, granting them amnesty could be viewed as
legitimising their actions.

The label of ‘opponents of the state’ is not meant to be any reflection of
the legitimacy or otherwise of the actions of these individuals. Within this
category, there is a great disparity between warlords fighting a central
government who commit heinous abuses against civilians, and peaceful
protesters who are interned for campaigning for their civil liberties.

Non-Violent Political Prisoners

During a period of transition, amnesties for political prisoners are fre-
quently a highly contentious issue with members of the former regime
being reluctant to recognise the political motivations behind the actions of
individuals they regard as criminal. McEvoy and others have proposed
five broad and sometimes overlapping categories of political prisoners.
These are (a) prisoners of war; (b) ‘prisoners of conscience’; (c) conscien-
tious objectors; (d) radicalised ‘ordinary’ prisoners; and (e) politically-
motivated prisoners.40 These categorisations include those individuals
who have committed violent crimes. For this book, however, individuals
who actively engaged in armed struggle have been excluded from the cat-
egory of political prisoners, falling instead in the opponents category,
whereas, political prisoners are viewed as non-violent individuals who
are imprisoned for expressing their religious or political beliefs through
non-violent means.41 Often such individuals are imprisoned under repres-
sive laws that would be regarded as unjust within liberal societies.
Similarly, ‘conscientious objectors’ who are interned for refusing to par-
ticipate in the armed forces due to their ideological or religious beliefs are
treated as political prisoners.42 As discussed in chapter 1, this narrow
approach to political prisoners was adopted for the database in order to
facilitate the isolation of reparative amnesties.
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40 McEvoy, McConnachie & Jamieson (n 25).
41 Ibid.
42 According to the Amnesty Law Database, 54 amnesties have granted immunity to draft

dodgers and deserters, either as the sole target group of the amnesty or in conjunction with
other groups.
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Exiles and Refugees

Many reparative amnesties for political prisoners are combined with
amnesties for exiles. It is common practice to encourage refugees to return
home after a conflict and this is encouraged by the international commu-
nity. For example, refugees who fled the fighting in Bosnia were granted
amnesty in the 1995 Dayton Peace Accords.

Case Study 6: Limited amnesties in Bosnia-Herzegovina
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As part of the wider wars affecting former Yugoslavia during the 1990s,
Bosnia-Herzegovina endured a brutal conflict between 1992–5, which left
over 100,000 people dead and almost two million displaced. This conflict was
characterised by some of the most brutal atrocities of the Balkan wars, includ-
ing the genocide at Srebrenica.

Following NATO involvement in 1995, the war ended with the signing of the
1995 Dayton Peace Accords. These accords divided Bosnia-Herzegovina into
two ethnic ‘entities’, the Bosnian Federation and Republika Srpska, and
required the governments of each entity to cooperate with the International
Criminal Tribunal for the Former Yugoslavia (ICTY). The accords also made
provision for a limited amnesty in Article VI of Annex 7. This annex aimed to
create conditions where all refugees and internally displaced persons felt
secure to return to their pre-war homes. The amnesty provided is offered to
‘any returning refugee or displaced person charged with a crime, other than a
serious violation of international humanitarian law . . .’ This provides for a wide
amnesty that covers political crimes, such as draft dodging and desertion,
whilst adhering to the requirement to cooperate with the ICTY.

Following the initialling of the Dayton Peace Accords on 12 November 1995,
the requirement to enact domestic amnesty laws in the two entities that com-
prise the fledgling state soon provoked unrest. These disputes focused on
interpreting the exclusion of war criminals from the amnesties. This was par-
ticularly a concern for Bosnian Serbs living in the suburbs of Sarajevo, many
of whom during the war would have been snipers who fired upon civilians in
Sarajevo. Under the terms of the peace accords, these suburbs were due to
revert to the control of the Bosnian Federation, which would have placed the
former snipers under the jurisdiction of courts that they felt were biased
against them.

The Bosnian Federation government was eager to pursue justice for the
crimes committed during the conflict in Bosnia, and therefore was reluctant to
enact the amnesty legislation. However, Western officials were eager for an
amnesty, to encourage the Bosnian refugees seeking shelter within their bor-
ders to return home, to prevent an exodus of Bosnian Serbs from Sarajevo’s
suburbs and to ensure that violence did not erupt in these suburbs, which
were due to come under NATO control in December 1995. Consequently,
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However, amnesties to encourage dissidents to return, if introduced by
the dictatorial regime from which they fled can be an effort to bolster its
political support by introducing a populist policy. For example, former
Soviet bloc countries, such as Bulgaria and the Czech Republic, repeatedly
granted amnesties for political exiles who had fled their country after the
communists had assumed power.

As discussed in the previous section, political beliefs can inspire indi-
viduals to become ‘conscientious objectors’. Where these individuals flee
across borders to evade military service, they too may subsequently
become the subject of an amnesty. For example, the United States’ 1974
and 1977 pardons for draft dodgers included those who had fled to
Canada and elsewhere to evade military service.

Finally, the leaders of opposition groups that organise or have facilities
outside the borders of their state are often amnestied when a transition is
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43 Law on Amnesty (Bosnian Federation) (23 February 1996). This law purported to cover
the whole territory of Bosnia-Herzegovina and, as such, was unconstitutional, as the
Federation parliament could not enact laws for Republika Srpska. Consequently, a revised
amnesty law was enacted by the Bosnian Federation in June 1996. This law was replaced by
a further amnesty law in 1999.

these officials applied strong pressure on the Federation government, which
responded in February 1996 by introducing a broad amnesty for all criminal
acts related to the conflict, except crimes within the jurisdiction of the ICTY.43

Under the Dayton Peace Accords, the Republika Srpska government was also
required to enact amnesty legislation, which it did in June 1996. This law was
similar to the law enacted in the Federation entity, except that it excluded
draft dodgers and deserters. This was viewed as too restrictive as it prevented
many refugees from returning home. Consequently, following international
pressure, the Bosnian Serb government amended the amnesty law in 1999.

Sources: UNHCR, ‘Amnesty Laws in Bosnia and Herzegovina’ (UNHCR, Sarajevo
1998); UNHCR, ‘UNHCR’s Position on Categories of Persons from Bosnia and
Herzegovina who are in Continued Need of International Protection’ (UNHCR
1999); UNHCR, ‘Update of UNHCR’s Position on Categories of Persons from
Bosnia and Herzegovina in need of International Protection’ (UNHCR 2000);
William W Burke-White, ‘Protecting the Minority: A Place for Impunity? An
Illustrated Survey of Amnesty Legislation, Its Conformity with International Legal
Obligations, and Its Potential as a Tool for Minority-Majority Reconciliation’ (2000)
Journal of Ethnopolitics and Minority Issues in Europe; Christine Bell, Peace
Agreements and Human Rights (Oxford University Press, Oxford 2000); UNHCR,
‘UNHCR’s Position on Categories of Persons from Bosnia and Herzegovina in
Continued Need of International Protection’ (UNHCR 2001); William W Burke-
White, ‘Reframing Impunity: Applying Liberal International Law Theory to an
Analysis of Amnesty Legislation’ (2001) 42 Harvard International Law Journal 467.
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occurring, to enable them to participate in negotiations on new constitu-
tional arrangements. For example, the 1997 Tajik amnesty allowed exiled
opposition leaders to return in order to participate in negotiations.44

Similarly, the 1990 Beninese amnesty encouraged exiled political leaders
to return to participate in the National Conference,45 and the 1991
Togolese amnesty permitted the return of hundreds of opponents of
President Eyadema, who then participated in the National Reconciliation
Congress.46 Alternatively, where they are launching their military strikes
against the government from across a border, insurgents may be offered
amnesty to encourage them to surrender and end their armed campaign.
For example, the 1983 Angolan amnesty offered immunity to UNITA and
FNLA members who had fled to Zambia in 1975.47

Foreign Nationals

In many transitional contexts, granting amnesty to foreign nationals is 
not considered, as very few participated in the conflict. However, in other
contexts, large numbers of foreign nationals may become involved as mer-
cenaries or ideological supporters, who often share an ethnic or religious
identity with one of the belligerent groups. When granting amnesty, states
have taken a variety of approaches to foreign nationals within their bor-
ders. In some cases, the amnesty is granted for foreign fighters, to encour-
age them to leave the country. For example, the 2004 Pakistani amnesty
targeted foreign nationals fighting with al-Qaeda, and pledged to repatri-
ate those who surrendered to Pakistani forces to their homelands, rather
than extraditing them to the US.48 In contrast, many amnesties frequently
exclude foreigners from their provisions. For example, the 2003 amnesty
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44 Law on amnesty to the participants of the political and military confrontation in the
republic of Tajikistan (July 1997). For a description, see Chen Ming, ‘Peace Accord Signed to
end 5-year war in Tajikistan’ Xinhua News Agency (Tehran 28 May 1997); Umed Babakhanov,
‘Tajik Parliament Approves Amnesty after 5 Years of War’ Associated Press (Dushanbe 1
August 1997); ——, ‘Tajik Parliament Adopts Amnesty Law Covering Civil War Period’
Agence France Presse (Dushanbe 1 August 1997).

45 ACCPUF, ‘Etudes et Doctrine: Niger—Le statut des partis politiques dans les Etats de l’Afrique
de l’Ouest francophone’ <http://www.accpuf.org/themes/nig_conclusion_annexes.htm>
accessed 20 July 2004.

46 ——, ‘Togolese President Grants Exiles Amnesty’ BBC Summary of World Broadcasts (14
January 1991).

47 ——, ‘UNITA’s Reaction to Angolan Amnesty Offer’ BBC Summary of World Broadcasts
(20 July 1983).

48 ——, ‘Sherpao offers amnesty to foreign militants in case of surrender, registration’
PakTribune (Pakistan 14 September 2004); ——, ‘Pakistani Governor Offers Amnesty to
“Foreign Fighters”’ Agence France Presse (Peshawar, Pakistan 1 April 2004); Pamela
Constable, ‘Pakistan’s Uneasy Role in Terror War; Conciliatory Approach to Tribal and
Foreign Fighters Leaves US Officials Frustrated’ The Washington Post (Islamabad 8 May 2004)
A08.
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in Côte d’Ivoire excluded mercenaries and other foreigners who fought in
the unofficial militia groups that were used by both sides during the con-
flict.49

It can be argued that some foreign nationals who become involved in a
conflict as ideological supporters should bear greater responsibility than
the local fighters, as, rather than fighting to improve or protect their way
of life, they are exploiting the conflict for their own ends. Examples of this
situation could be the involvement of ‘Wahhabi Arab’ fighters in the
Chechen conflicts50 and the foreign presence in the Iraqi insurgency. For
both these cases, the authorities chose specifically to exclude foreigners
when introducing amnesties.

This section has argued that amnesties can be introduced to cover a
diverse array of individuals. These individuals can work for the state or
against it. Even among amnesty recipients of a similar classification, there
can be substantial heterogeneity in the status of the amnesty beneficiaries
and the state’s motivations for amnestying them. Furthermore, selecting
amnesty beneficiaries can have implications for a state’s domestic and
international legal obligations. For example, among amnesties for oppo-
nents of the state, amnesties for political prisoners may not be contentious
and, possibly, may even be required to correct previous legal injustices,
whereas amnesties for those who violently opposed the state may inspire
considerable debate, and may expose the state to domestic and inter-
national legal challenges. Diversity among amnesty recipients can result
from the individual reasons for their actions, and recognition of the diver-
gent reasons has been used to justify amnesty laws in some contexts as will
be discussed below.

CAN AN OFFENDER’S REASONS FOR COMMITTING 
A CRIME JUSTIFY AN AMNESTY?

Individual criminal responsibility is a central tenet of international crimi-
nal justice and entails that each person can be held accountable for ‘any
breach of criminal rules’51 for which he or she is responsible. However, in
legal proceedings, the intentions of the accused are frequently relied upon
to excuse the punishment, for example, where a killing was committed in
self-defence, or to mitigate the sentence, for example, where the offender
acted under duress. Similarly, the individual reasons and the political con-
ditions that caused offenders to commit violations have often influenced
the decisions of governments on whether to introduce amnesties.
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49 Loi portant amnistie, 2003 (Côte d’Ivoire).
50 CW Blandy, ‘Chechnya: Normalisation’ (Defence Academy of the United Kingdom,

June 2003) P40, 25.
51 Antonio Cassese, International Criminal Law (Oxford University Press, Oxford 2003) 137.
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The complexity of human motivation is much analysed in a range of lit-
eratures including psychology, social psychology, and sociology, much of
which is beyond the remit of this book. Therefore, simplifying for the sake
of brevity, three overlapping causes of behaviour will be considered: 
(1) ideology; (2) duress; and (3) expected personal gain. These reasons 
for criminal behaviour are not mutually exclusive. For example, some per-
petrators may be ideological supporters of a regime and willing to engage
in combat to further their goals, but may nonetheless recoil if forced to
commit certain acts, such as sexual violence or harming children, and will
only commit such actions when they feel under some form of duress.
Similarly, some leaders of dictatorial states may be ideologically commit-
ted to the regimes that they have established, but willing nonetheless to
use their power for personal enrichment.

Individual perpetrators can also overlap certain categories due to their
attempts to fight oppressive regimes. For example, individuals could ini-
tially support a particular ideology, only to become disillusioned as the
organisation becomes more violent and prejudiced against other groups in
society, leading them to turn their attention to combating their former
comrades. This occurred in Europe preceding and during the Second
World War, where some individuals, who initially were sympathetic to
the extreme right-wing parties established in many states, subsequently
switched allegiances and joined the resistance. This change of allegiance
was often taken into account during post-war purges.52 Similarly, there
were individuals, such as SS officer Kurt Gerstein,53 who claimed that they
only remained part of a repressive system to act as a saboteur and prevent
worse crimes being committed. In many instances, any determination of
who was right and moral in their actions may depend on perspective or
the outcome of the conflict. Each category of reasons that may influence an
individual’s decision to act will be discussed below.

Ideology and Political Offenders

In cases of ideological support for regimes or insurgency movements, indi-
viduals may be positively convinced that they are doing the right thing, or
they may simply have ‘no doubts about morality of their behaviour’, 
particularly when they are only acting as accomplices.54 This does not
mean, however, that all ideological supporters of an insurgency or state
necessarily believe every aspect of the propaganda, and instead, are likely
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52 Elster (n 16).
53 For a discussion of the life of Kurt Gerstein, see Valerie Hébert, ‘Disguised Resistance?

The Story of Kurt Gerstein’ (2006) 20 Holocaust and Genocide Studies 1.
54 Elster (n 16) 137.
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to focus only on the parts that are relevant for them. For example, many
French collaborators during the Second World War were willing to work
with the Nazis, not because they were anti-Semitic, but rather because they
were virulently anti-communist.55

In most cases of ideological devotion to a cause, those involved are not
acting for personal gain, and may even be willing to risk their lives or pos-
sessions for their beliefs. Such a strong attachment to their organisation or
government may be the result of propaganda that aims to indoctrinate its
target audience in the validity or even morality of violent acts by empha-
sising the (perceived) threat to the group or nation.56 McEvoy explains
how in the Northern Irish prison service many prison guards were willing
to

internalise, adapt and reshape the public perception of what it is they are meant
to be doing, even when the origins of that perception is a product of the public
relations department or was originally envisaged as straightforwardly propa-
gandist.57

Such transformations enable wrongdoers to embrace and justify their
actions and even believe that they are the lesser evil in comparison to the
threat posed to their people.

In such cases, if perpetrators genuinely, albeit misguidedly, believe that
they are acting for the general good, should their actions be severely
penalised? Although serious human rights violations must be investi-
gated and victims must receive reparations, imposing severe penal sanc-
tions on the perpetrators could risk further entrenching their beliefs,
rather than helping to re-educate and reintegrate them as productive
members of society. This approach could be particularly dangerous where
the propaganda also focused on dehumanising the opponent, in order to
desensitise the combatants to the violence they were committing. In such
cases, the resulting prejudices and mistrust could potentially undermine
any attempts to establish a new democratic government, and therefore
must be one of the key areas of concern for any transitional state.

As discussed in chapter 1, there have been several amnesties where a
government has asserted that it is being merciful in order to rehabilitate
‘misguided’ members of society who had taken up arms against the 
government after being seduced by opposition propaganda. For example,
the 1979 amnesty in Afghanistan applied to Muslim rebels, army deserters
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55 Ibid 141.
56 For examples where perpetrators have justified their behaviour by focusing on the

greater threat posed to their nation, see Alex Boraine, A Country Unmasked: Inside South
Africa’s Truth and Reconciliation Commission (Oxford University Press, Cape Town 2000) 129.

57 Kieran McEvoy, Paramilitary Imprisonment in Northern Ireland: Resistance, Management,
and Release (Clarendon Studies in Criminology, Oxford University Press, Oxford 2001) 240.
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and exiles who had succumbed to ‘enemy propaganda’.58 Here, words
such as ‘misguided’ are used to highlight the wrongness of their actions.

The role of propaganda can become even more insidious where there
are long-standing periods of oppression. In these instances, it is argued
that the concept of what is manifestly illegal is undermined, as ever
greater segments of the population are drawn into the oppressive system.
This was a justification provided for the 1946 Italian amnesty,59 where
Justice Minister Togliatti argued that as ‘every free voice of criticism of the
tyrannical government was forbidden’ under the Fascist regime, ‘it
became very difficult, above all for the younger generation, to distinguish
between right and wrong’.60

In certain cases, amnesty for individuals who commit crimes due to 
ideological belief has been justified by arguing that such individuals are
less in need of punishment than ordinary criminals are, as the former

are more easily rehabilitated and less of a societal threat, especially in the con-
text of a society that has undergone or is undergoing fundamental political
change.61

Slye explains that

[t]he assumption is that such individuals are driven to commit violent acts
because of their political ideology and sense of justice (or injustice), and that
now that the reason for their decision to commit violent acts is gone they will
revert to being productive and respectful members of society.62

Similarly, Holbrook asserts that those who commit crimes during a polit-
ical conflict ‘rarely pose a threat to society in peacetime’ as their crimes are
‘context specific’ and therefore, the need to punish them and deter them
from future crimes, is ‘rarely present when the circumstances that caused
the conflict have abated’.63 Furthermore, O’Shea argues that

the rationale for punishment is different for political crimes, as the motivations
that inspire their commission can be viewed as selfless, altruistic and in 
accordance with some perceived ‘higher law’, rather than being unremittingly
bad or evil.64
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58 ——, ‘Amin’s Address to Constitution Drafting Commission’ BBC Summary of World
Broadcasts (Kabul 17 October 1979).

59 Decreto Presidenziale 22 giugno 1946, n° 4. Amnistia e indulto per reati comuni, politici e mil-
itari (known as ‘Amnistia Togliatti’) 1946 (Italy).

60 Cited in Elster (n 16) 160.
61 Slye (n 20) 181. For a discussion of how ‘ordinary’ people can be transformed into

human rights violators, see Martha Knisely Huggins, Mika Haritos-Fatouros and Philip G
Zimbardo, Violence Workers: Police Torturers and Murderers Reconstruct Brazilian Atrocities
(University of California Press, Berkeley 2002).

62 Slye (n 20) 181–2.
63 Jon Holbrook, ‘War Crimes: Prosecute at any Cost?’ (2000) Spiked Liberties

<http://www.spiked-online.com/Articles/0000000053B1.htm> accessed 7 November 2005.
64 Andreas O’Shea, Amnesty for Crime in International Law and Practice (Kluwer Law

International, The Hague 2002) 76.
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He further opines that deterrence is unlikely to be effective for political
crimes, as

the political offender possesses a certain amount of courage in confronting the
government that he perceives as unjust or incorrect and is less likely to bend to
the fear of punishment than an offender without such motives.65

This justification for amnesty need not be accepted unreservedly in all
cases, however, as some individuals who commit crimes for political
motives may also commit further acts of violence, and indeed, ‘may have
always been, or now may have become, comfortable with violence as a
means of social interaction’.66 This may particularly be the case where for
particularly cruel and aberrant acts, where it becomes difficult for the
motivations to provide legitimacy for the means employed. In addition,
Slye uses the findings of the South African TRC to highlight that certain
political organisations may have deliberately sought ‘individuals who had
committed non-political crimes in the past to further’ the organisation’s
political struggle.67 Furthermore, groups, such as al-Qaeda, that fight for
indefinite objectives are likely to continue to be a threat even if some of
their key grievances are addressed. It is possible, however, that the
propensity of the majority of perpetrators to commit further violent crime
after the transition could be reduced by rehabilitation and re-education
programmes, enabling them to be reintegrated into society.68

Duress

In many conflicts or dictatorial regimes, extreme forms of pressure can be
applied to individuals to join organisations or commit certain actions. For
example, individuals may be forcibly conscripted into either state or insur-
gent forces and made to commit violent acts. Such actions may be
‘imposed as a duty’ and anyone who refuses to obey them could them-
selves be criminalised or punished.69 Alternatively, in conflicts such as
Rwanda or the former Yugoslavia, duress has been used to force civilians
to commit crimes against each other, even against family members, on
pain of death or serious physical injury. Consequently, those individuals
may view any actions they commit under duress as not criminal, but
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65 Andreas O’Shea, Amnesty for Crime in International Law and Practice (Kluwer Law
International, The Hague 2002) 77.

66 Slye (n 20) 181–2.
67 Ibid 181–2.
68 For further discussion of programmes to rehabilitate and reintegrate former perpetra-

tors, see ch 10.
69 Ruth Jamieson, ‘Towards a Criminology of War in Europe’ in Vincenzo Ruggiero, Nigel

South and Ian Taylor (eds), The New European Criminology: Crime and Social Order in Europe
(Routledge, London 1998) 493.
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rather may see themselves as victims. The potential for overlap between
victims and perpetrators will be further discussed below.

The recognition that perpetrators have committed crimes under duress
has been used to justify several amnesty laws: for example, the 1953
French amnesty70 benefited inhabitants of the Alsace region of France,
who were forced to join the German army during the Second World War
and then participate in the Oradour-sur-Glane massacre, and who were
argued to have been acting under duress.71 Similarly, the pressure felt by
combatants to follow the orders of their superiors was the justification for
the Argentine Due Obedience law, which will be discussed in greater
detail when considering superior orders.

Self Protection and Personal Gain

In addition to extreme forms of duress, individuals may decide to con-
tinue to work in public sector employment and carry out the policies of a
repressive government, despite being aware that their actions are wrong,
as they wish to insulate themselves from hardship, such as losing their
jobs. These individuals usually do not support the regime ideologically
nor hope to have any personal gain from working for it. They often ratio-
nalise their behaviour by comparing it to that of others who are commit-
ting worse actions.72

More reprehensibly, other individuals perpetrate human rights 
violations or collaborate with oppressive regimes to benefit personally.
This could be personal gain in the form of professional advancement or
financial enrichment, or in the form of using new-found powers to 
eliminate competitors and conduct personal vendettas. In these cases, the
individual perpetrators are aware that their actions are wrong, but are pre-
pared to commit them nonetheless,73 as they feel that for them the poten-
tial rewards outweigh the costs. These individuals are perhaps the most
problematic of all groups of perpetrators, as it is difficult to find any moral
justification for their behaviour and, consequently, they have frequently
been excluded from amnesty laws.74

This section has argued that individuals may commit crimes for an
array of reasons, and that, perhaps these reasons can be used to justify an
amnesty. For example, where crimes were committed according to politi-
cal or ideological goals in which the offender believed their actions were
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70 Loi No 53-112 portant amnistie en faveur des Français incorporés de force dans les formations
militaires ennemies 1953 (Fr).

71 Elster (n 16) 144.
72 Ibid 144.
73 Ibid 138.
74 This exclusion is based on their actions, and consequently will be discussed further in

ch 3 in the section on economic crimes.
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contributing to the greater good, imposing punishment may risk
entrenching their beliefs and destabilising the political transition.
Furthermore, where the political grievances that inspired their crimes are
addressed during the transition, their motivation for committing the
crimes will be removed, and the use of punishment as a deterrence may
not be needed. Where a crime was committed under substantial duress,
this section has argued that punishment may not be appropriate as 
the perpetrator can also be described as a victim. This concept will be 
discussed below.

VICTIM–PERPETRATOR AXIS

As discussed above, the application of duress to individuals may cause
them to become perpetrators against their wishes. Such individuals are
likely to suffer severe trauma because of the actions they were forced to
commit, particularly if they were required to harm their relatives.
Therefore, such individuals can be viewed simultaneously as victims and
perpetrators.

The distinction between victims and those who oppress them can also
be blurred75 where certain individuals were victims themselves before
becoming perpetrators. For example, an individual may be tortured or
witness the death of a family member, and then feel compelled to partici-
pate in the conflict to exact revenge. Conversely, perpetrators may be cap-
tured by enemy forces and tortured, which could also make them victims.

The blurring of the distinction can also occur during the transition. For
example, individuals who have been convinced by propaganda of the
righteousness of their cause may feel victimised during the transition, if
they feel their sacrifices are ignored by those for whom they fought, partic-
ularly when ‘the enemy that [they] had been trained to hate and kill was
now invited to the negotiation table’.76 In such cases, the former combat-
ants lose not only their jobs, but ‘the ideological foundations on which they
had built and understood their lives and what they were fighting for’.77

The distinction can also be obfuscated in relation to female combatants
who often
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75 Trudy Govier and Wilhelm Verwoerd, ‘How not to Polarize “Victims” and
“Perpetrators”’ (2004) 16 Peace Review 371, 372. See also Tristan Anne Borer, ‘A Taxonomy of
Victims and Perpetrators: Human Rights and Reconciliation in South Africa’ (2003) 25
Human Rights Quarterly 1088, and Sarkin (n 19) 82–3.

76 Sasha Gear, ‘Wishing Us Away: Challenges Facing Ex-Combatants in the “New” South
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77 Ibid.
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do not fit the usual stereotype of a combatant in that they may not have been
directly involved in the fighting, they may have served armed groups as cooks,
servants, or sexual slaves.78

Furthermore, during the transition, such women might face ‘shame, preju-
dice, and unwanted or unplanned pregnancies’ when they are trying to
return to their communities;79 and their societies may be patriarchal and
impose pressure on women ‘to (re-)submit to often oppressive gender
roles’.80

A further group that bridges the divide between perpetrators and vic-
tims are child soldiers. These children are often among the most vulnera-
ble groups in post-conflict situations, as they usually have suffered
traumatic experiences and have limited means of supporting them-
selves.81 As it is assumed under most legal systems that children are not
criminally responsible for their actions, it is usual for child soldiers not to
be prosecuted and, instead, to be encouraged to participate in rehabilita-
tion programmes. The situation can be more complicated for those who
‘transit to adulthood whilst in a fighting force’,82 but according to most
legal systems, individuals who committed crimes as children should be
held accountable according to their age when they committed the crime,
rather than imposing adult penalties upon them, and it seems appropriate
to this author that former child soldiers are treated in a similar manner.

In many situations, it may seem to dishonour those who have suffered
to recognise that those responsible for inflicting harm upon them are also
victims, but Boraine reminds us that

[t]o think of the perpetrators as victims is not to condone their actions or their
deeds, nor is it to turn away from the many victims whose lives they destroyed
by their activities. It is simply to try to understand something of the ambiguity,
the contradictions, of war, of conflict, of prejudice.83

This recognition of the humanity and suffering of some of the perpetrators
contributed to the understandings of restorative justice that underpinned
the South African TRC.84 Furthermore, it has been used to justify amnesty
in several contexts. For example, a recognition of the large numbers of
child soldiers in the conflicts in Mozambique and Uganda contributed to
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78 Lotta Hagman and Zoe Nielsen, ‘A Framework for Lasting Disarmament, Demobilization,
and Reintegration of Former Combatants in Crisis Situations’ (International Peace Academy,
New York, 12–13 December 2002) 7.

79 Ibid 7.
80 Anton Baaré, ‘An Analysis of Transitional Economic Reintegration’ (SIDDR—

Reintegration and peace building (paper presented to Working Group 3 of Swedish Initiation
for Disarmament, Demobilization and Reintegration in New York on 4–5 June 2005) 4.

81 Beth Verhey, ‘Child Soldiers: Lessons Learned on Prevention, Demobilization and
Reintegration’ (World Bank 2002).

82 Baaré (n 80) 13.
83 Boraine (n 56) 128.
84 For a discussion of the relationship between amnesties and restorative justice, see ch 4.
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a desire to allow combatants to return home and become reintegrated into
society.

IMPORTANCE OF RANK: SHOULD STATES DISTINGUISH 
DIFFERENT LEVELS OF RESPONSIBILITY?

In recognising that individuals commit crimes and human rights viola-
tions for different reasons, attempts are being made in some transitional
contexts to distinguish between individuals who are perceived to bear dif-
ferent degrees of responsibility. According to the Amnesty Law Database,
to date, 11 per cent of the amnesty laws that provide immunity for state
agents exclude higher-ranking officials, and 9 per cent of the amnesty laws
for opponents of the state exclude the leaders of rebel forces or political
movements. The legal implications of such approaches will be explored
below, using case studies.

Amnesty for Subordinates?

Under international law, subordinates are liable for all crimes under inter-
national law that they commit, even when they were following the legally-
binding orders of a superior. This rule applies to ‘orders of both military
and civilian authority, and whatever the rank of the superior authority’.85

Despite this, subordinates can receive mitigated punishment for crimes
committed when they were following orders, provided that certain condi-
tions apply.86 These conditions can differ among the international tri-
bunals and national courts. Article 33 of the Rome Statute permits a plea
of superior orders where ‘the person did not know that the order was
unlawful’ or ‘the order was not manifestly unlawful’.87 It continues that
‘orders to commit genocide or crimes against humanity are manifestly
unlawful’.88 For other crimes, however, the accused may not have realised
an order was illegal, particularly where there had been widespread 
propaganda to encourage the opposite viewpoint and where domestic
laws permitted such actions.

Slye has argued that amnesty laws recognising the defence of superior
orders are

less of a threat to the legal legitimacy of the amnesty if we believe that justice is
achieved through . . . process-oriented accountability.89
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85 Cassese (n 51) 181.
86 Slye (n 20) 178–9.
87 ICC St art 33.
88 Ibid art 33.
89 Slye (n 20) 181.
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This means that amnesty laws such as South Africa’s, which required
applicants to ‘publicly associate themselves with a specific violation’; to
‘disclose and acknowledge their specific involvement’; and, where appro-
priate, to ‘testify publicly concerning their involvement’ and to ‘publicly
answer questions from the state, victims, and representatives of individu-
als and communities they harmed’ could be viewed as meeting the 
‘minimal requirements of justice as reflected in international law’.90 He
continues that, in such instances,

the substantive decisions that provide amnesty to individuals who were ‘only
following orders’ may be more appropriately interpreted as reaffirming the
principle that following orders is a mitigating factor rather than an absolute
defence.91

Amnesties that omit criminal punishment for lower-ranking perpetrators
because they were only following orders, but permit investigation of
crimes and the granting of reparations to victims, could meet international
standards.92

The defence of superior orders has influenced the scope of amnesty
laws, such as the 1987 Argentine ‘Due Obedience’ Law.93 This law

establishes an irrebuttable presumption that a subordinate who committed a
violation acted under orders without any ability to resist or to assess the orders’
lawfulness.94

In this case, a broad understanding of the term ‘subordinate’ was
employed to cover

commanding officers, subordinate officers, non-commissioned officers and
members of the rank and file of the Armed Forces, security forces, police force
and prison force.95

This meant that only those who held ‘the position of commander-in-chief,
area head, sub-area head or head of a security, police or prison force’ or
superior officers who had been ‘legally determined within 30 days of the
enactment of this law’ to have ‘decision-making powers or were involved
in the drawing up of orders’ could be prosecuted.96 The law assumed that
in all cases the individuals who committed crimes
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90 Ibid 178–81
91 Ibid 181.
92 For a discussion of the international standards on the rights to remedy, truth, justice and

reparations, see ch 4.
93 Ley de Obedencia Debida 1987 (Arg).
94 Slye (n 2) 106.
95 Ley de Obedencia Debida 1987 (Arg) art 1.
96 Ibid art 1.
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acted under duress, in subordination to a superior authority and following
orders, without having the possibility of resisting or refusing to follow those
orders and of examining their lawfulness.97

The effect of this law was to leave only the most high-ranking officials
open for prosecution. A similar law was implemented in West Germany in
1954, which expressly amnestied deeds committed in the assumption of an
official or legal duty.98

Even where amnesties are used to help lower-level offenders evade
criminal sanctions for their actions, international law can be argued to
require that the offenders be subject to alternative transitional justice
mechanisms, to encourage or compel them to reveal the truth about their
actions. This would facilitate the gathering of ‘detailed forensic informa-
tion’ about violations, such as ‘who did what to whom; how, where, and
when a victim died; where a victim’s body might be found’.99 They could
also explain to victims why certain violations were committed and why
certain victims were targeted. Perhaps even more usefully, they could
‘point the finger across and up the chain of command’ by providing evid-
ence on who ordered them to commit the crimes. In this way, amnesties
could be like plea bargains, with individuals who are able to contribute
information that is useful to the investigation of their superiors being able
to obtain an exemption from imprisonment on condition that they admit
to their crimes. This could represent an efficient use of limited prosecuto-
rial resources,100 by focusing efforts on prosecuting those who are deemed
‘most responsible’.

Amnesty for Superiors?

It is an established principle of international law that superiors can be held
accountable for the actions of their subordinates.101 This category of ‘most
responsible’102 individuals is usually considered to include the ‘planners,
leaders and persons who committed the most serious crimes’,103 and
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97 Ibid art 1.
98 Gesetz über den Erlaß von Strafen und Geldbußen und die Niederschlagung von Strafverfahren

and Bußgeldverfahren vom 17.7.1954, BGBl I 1954, pp. 203–9 (“Law Concerning Release from
Punishment and Fines and the Cancellation of Punitive and Fining Proceedings”) 1954
(Germany) para 6.

99 Slye (n 2) 108.
100 Slye (n 20) 185–6.
101 ICC St art 28.
102 For a discussion of the approach of international courts to those who are ‘most respon-

sible’, see ch 6.
103 Carsten Stahn, ‘Complementarity, Amnesties and Alternative Forms of Justice: Some

Interpretative Guidelines for the International Criminal Court’ (2005) 3 Journal of International
Criminal Justice 695, 707.
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could comprise the ‘political, administrative and military leadership’.104 It
is argued that ‘any level of participation by any such persons is thus suffi-
cient to bring them within the category of those to be prosecuted’.105

Therefore, where superiors order the commission of wrongful acts, they
are directly responsible for the commission of the crimes (direct responsi-
bility). Superiors can also be held responsible, however, for crimes that
they did not order, if it can be demonstrated, that the

military commander or person either knew or, owing to the circumstances at the
time, should have known that the forces were committing or about to commit
such crimes

and he or she

failed to take all necessary and reasonable measures within his or her power to
prevent or repress their commission or to submit the matter to the competent
authorities for investigation and prosecution (imputed responsibility).106

The principle reflects the belief that leaders are more ‘culpable and blame-
worthy than their followers’107 and can apply to the leaders of both state
and non-state forces.108

A strategy of holding leaders accountable can be risky, as they are 
generally needed to negotiate peace agreements or transitions. Efforts to
hold them accountable could benefit transitional societies, however, as the
public repudiation of their actions could represent a clean break from the
past and the establishment of a new order based on the rule of law.
Furthermore, if they are held accountable, their chances of regaining
power are diminished and the public example of their accountability
could deter others from trying to replicate their actions.109 Also, focusing
prosecutions on those who are most responsible could represent the most
efficient use of limited prosecutorial resources, where it is not possible to
prosecute every offender.

Approaches to granting amnesty to high-ranking officials have been
divergent, with many amnesties offering immunity to leaders and even
granting them a role in government.110 Other amnesties exempt individuals
with high-ranking military or political status, which was deemed to make
them more culpable for any abuses that occurred. For example, the 1993
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104 Hassan B Jallow, ‘Prosecutorial Discretion and International Criminal Justice’ (2005) 3
Journal of International Criminal Justice 145, 152, also argues that, in addition to hierarchal 
status, prosecutorial discretion should consider a perpetrator’s ‘extensive and vicious
involvement’ in abuses, the nature and gravity of the offences committed, and the ‘geo-
graphic spread’ of the crimes investigated.

105 Ibid 152.
106 ICC St art 28(1).
107 Slye (n 2) 110–11.
108 Zegveld (n 5) 114–20.
109 Slye (n 2) 109–10.
110 The inclusion of former insurgents in transitional government structures will be

explored further in ch 10.
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Albanian amnesty law excludes inter alia persons who were ‘the highest
Communist nomenclature approved by the Council of Ministers’.111

Similarly, the 1946 Italian amnesty law112 excluded individuals in ‘high’
political and military positions in the state. In this instance, however, the
amnesty text failed to define ‘high’ and, consequently, the ordinary magis-
tracy and the Cassation interpreted the term broadly and permitted the
release of many high-ranking Fascists.113 In other transitional contexts,
leaders who were originally exempted from amnesty laws managed subse-
quently to obtain legal immunity, through the introduction of further
amnesties. For example, leaders who were clearly excluded from the 1987
Due Obedience Law in Argentina were subsequently covered by President
Menem’s 1989 and 1990 pardons.114

In recent years, increasingly intricate processes have been developed to
treat offenders differently, depending on their perceived level of respon-
sibility. For example, in Timor-Leste, the UN Transitional Administration
established a range of transitional justice mechanisms, including courts, a
truth commission and a community reconciliation process, to address the
divergent levels of responsibility among offenders.

Case Study 7: UNTAET’s approach to divergent levels of responsibility
in Timor-Leste

104 The Personal Jurisdiction of Amnesty Laws

Timor-Leste was invaded by Indonesia in December 1975 after a period of civil
turmoil and political instability sparked by competing demands for indepen-
dence or integration into Indonesia. The invasion brought massive human rights
violations and military clashes between Indonesian forces and the 
independence movement, FRETILIN (Frente Revolucionária do Timor-Leste
Independente) which continued until 1979. The rebellion against Indonesian rule
continued less violently for the duration of the occupation. In January 1999,
widespread violence reignited when a pro-Indonesia militia, supported by the
Indonesian armed forces, attempted to use violence and intimidation to coerce
the Timorese population into supporting Indonesian rule in an UN-organised
referendum. This violent approach failed and, in August 1999, the referendum
resulted in an over-whelming vote in favour of independence. Following the 
referendum, the pro-Indonesia militias and the Indonesian armed forces
unleashed a campaign of brutal oppression characterised by murders, assaults,
rapes, torture, arson, looting and plunder. Thousands of individuals were
killed, and 200,000 were forcibly displaced from their homes. In response to this

111 Law on the Status of Politically Ex-Convicted and Prosecuted People by the Communist
Regime, Law No 7748, amended by the law No 7771 (7 Dec 1993) 1993 (Alb) art 5.

112 1946 Amnistia Togliatti (n 59).
113 Franco Ferraresi, ‘The Radical Right in Postwar Italy’, in Stein Ugelvik Larsen and

Bernt Hagtvet (eds), Modern Europe after Fascism (Social Science Monographs, Columbia
University Press, New York 1998).

114 Presidential Decree of Pardon, No 1002/89 (6 October 1989) (Arg); Presidential Decree
of Pardon, No 2741/90 (29 December 1990) (Arg).
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violence, in September 1999, the UN Security Council authorised the Australian-
led International Force for East Timor (INTERFET) to intervene, and on 
25 October 1999, UN Security Council resolution 1272/1999 established the UN
Transitional Administration in East Timor (UNTAET).

UNTAET took a diverse approach to addressing the crimes of the past. First, on
6 June 2000 it established panels within the District Court of Dili with exclusive
jurisdiction over serious crimes.115 Simultaneously, efforts were underway to
establish the Comissão de Acolhimento, Verdade e Reconciliação de Timor-Leste,
(CAVR) to investigate the atrocities, promote reconciliation and reintegrate
persons accused of having committed less serious crimes in the context of the
political conflicts in the territory between 25 April 1974 and 25 October 1999.
The CAVR was created on 13 July 2001 by UNTAET Regulation 2001/10.

The serious crimes panels and the truth commission were designed to oper-
ate simultaneously and to complement one another. Offenders were assigned
to an institution according to the crimes that they had committed, with those
individuals responsible for serious crimes such as murder, rape and torture
facing prosecution, and individuals who had committed minor offences being
dealt with by the truth commission. Offenders are required to apply to the
truth commission for a Community Reconciliation Process (CRP). Their appli-
cations are then referred to the Office of the General Prosecutor who then
determines which institution is appropriate. The criteria for determining who
had committed a minor offence are:

1. The nature of the crime committed by the applicant [or ‘deponent’ in the
Timorese terminology]: for example, offences such as theft, minor assault,
arson (other than that resulting in death or injury), the killing of livestock or
destruction of crops might be appropriate cases to form the subject of a
Community Reconciliation Process.

2. The total number of acts which the deponent committed.

3. The deponent’s role in the commission of the crime, that is, whether the
deponent organised, planned, instigated or ordered the crime or was follow-
ing the orders of others in carrying out the crime.116

Where the truth commission, with the support of the Office of the General
Prosecutor, felt that a deponent met these criteria, it could conduct a CRP
hearing, where it would hear from the applicant, the victim and members of
the community,117 in order to establish the truth, before deliberating on the
most appropriate form of reconciliation.118 An act of reconciliation could
include ‘community service, reparation, public apology, and/or other acts of
contrition’.119

115 Serious crimes within this regulation were ‘genocide, war crimes, crimes against human-
ity, murder, sexual offences and torture’. See Regulation No 2000/15 on the Establishment of
Panels with Exclusive Jurisdiction over Serious Criminal Offences, 2000 (Timor-Leste) art 1.3.

116 Regulation No 2001/10 on the Establishment of a Commission for Reception, Truth
and Reconciliation in East Timor 2001 (Timor-Leste) s 1.

117 Ibid s 27.1.
118 Ibid s 27.7.
119 Ibid s 27.7.
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The CRP resembles an amnesty, as it suspends criminal prosecutions and
penal sanctions for the crimes that it covers; but there have also been calls for
a formal amnesty in Timor-Leste to cover both those who have already been
convicted and those who have not. To date, the drafts of the proposed
amnesty would exclude crimes which are punishable by more than five years’
imprisonment, but the proposed amnesty could grant sentence reductions for
these crimes, allowing some individuals who have been imprisoned since
1999 to go free. Furthermore, it would be applicable to pro-Indonesia militias
and the Indonesian armed forces, as well as members of the Timorese inde-
pendence movement. The proposed amnesty was passed by the Timorese
parliament in 2004 by 24 votes to 18, but has not yet been promulgated.120 At
the time of writing, it is unclear whether the proposals have been abandoned
in favour of the Commission of Truth and Friendship (CTF).

The CTF is a joint Timorese-Indonesian commission, which was created in
March 2005 and began functioning in August 2005. It aims to investigate the
truth of the referendum-related violence, but not to seek retribution. This
commission has the power to recommend amnesty for individuals who are
responsible for serious human rights violations, provided that they admit the
truth of their actions and apologise to their victims. The Indonesian and
Timorese governments will ultimately decide whether to act on the amnesty
recommendations. At the time of writing, it was not yet clear whether the
commission would use this power.

Sources: Hansjörg Strohmeyer, ‘Making Multilateral Interventions Work: The UN
and the Creation of Transitional Justice Systems in Kosovo and East Timor’ (2001)
25 Fletcher Forum of World Affairs 107; Carsten Stahn, ‘Accommodating Individual
Criminal Responsibility and National Reconciliation: The UN Truth Commission for
East Timor’ (2001) 95 American Journal of International Law 952; Suzannah Linton,
‘New Approaches to International Justice in Cambodia and East Timor’ (2002) 94
International Review of the Red Cross 93; Spencer Zifcak, ‘Restorative Justice in East
Timor: An Evaluation of the Community Reconciliation Process of the CAVR’ (Asia
Foundation, Timor Leste 2004); Open Society Justice Initiative, ‘Unfulfilled
Promises: Achieving Justice for Crimes Against Humanity in East Timor’ (Open
Society 2004); Judicial System Monitoring Programme, ‘The Indonesia–East Timor
“Truth and Friendship Commission”: More Friendship, Less Truth, Impunity from
the Law’ (JSMP 2005).

120 On 4 June 2007, Timor-Leste’s parliament passed a second amnesty law entitled Law
on ‘Truth and Measures of Clemency for Diverse Offences’. In contrast to the other transi-
tional justice measures that are the legacy of Indonesian occupation, this law applies to
crimes committed between 20 April 2006 and 30 April 2007 in relation to elections which
were marred by violence. On 16 August 2007, the Court of Appeals found the proposed law
unconstitutional, ruling that the limited time period to which it applies was discriminatory.
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A more complex process was developed in Rwanda to deal with the large
number of perpetrators implicated in the 1994 genocide.

Case Study 8: Rwanda, gacaca and international justice
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From independence, Rwanda endured periodic episodes of mass violence
between the rival groups, Hutus and Tutsis, particularly in 1963, 1974 and
1991, each of which were followed by an amnesty for those involved. The 1991
amnesty followed the outbreak of civil war in October 1990. This war contin-
ued until the signing of a peace accord in 1993. The power-sharing provisions
within this accord are one of the many factors which led to the genocide of
Tutsi (and some Hutu) individuals by extremist Hutu militias between April
and June 1994, in which over a million people were killed. The violence ended
when the Rwandan Patriotic Front (RPF), an armed group of Tutsi exiles,
entered Rwanda and seized control.

Following the establishment of the RPF government, led by President Paul
Kagame, the government decided on a policy of retributive justice against
those who engaged in the genocide (although not against RPF members who
engaged in reprisal killings). They consulted international legal and policy
experts121 and, subsequently, the Rwandan National Assembly adopted a
policy of classification which established categories of genocide suspects,
who have their cases heard before the International Criminal Tribunal for
Rwanda, national courts or gacaca tribunals, depending on the severity of
their actions. These categorisations have been altered since their original
introduction in 1996, and their most recent formulation provides:

First Category:

1. The person whose criminal acts or criminal participation place among [sic]
planners, organisers, imitators, supervisors and ringleaders of the genocide
or crimes against humanity, together with his or her accomplices;

2. The person who, at that time, was in the organs of leadership, at the
national level, at the level of Prefecture, Sub-prefecture, Commune, in politi-
cal parties, army, gendarmerie, communal police, religious denominations or
in militia, and has committed these offences or encouraged other people to
commit them, together with his or her accomplices;

3. The well known murderer who distinguished himself or herself in the loca-
tion where he or she lived or wherever he or she passed, because of the zeal
which characterised him or her in killings or excessive wickedness with
which they were carried out, together with his or her accomplices;

4. The person who committed acts of torture against others, even though they
did not result into death, together with his or her accomplices;

121 Jessica Raper, ‘The Gacaca Experiment: Rwanda’s Restorative Dispute Resolution
Response to the 1994 Genocide’ (2005) 5 Pepperdine Dispute Resolution Law Journal 1.
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5. The person who committed acts of rape or acts of torture against sexual
organs, together with his or her accomplices;

6. The person who committed dehumanising acts on the dead body, together
with his or her accomplices.

The Prosecutor General of the Republic publishes, at least twice a year, a list of
persons classified in the first category, forwarded by Gacaca Courts of the Cell.

Second Category:

1. The person whose criminal acts or criminal participation place among
killers or who commit acts of serious attacks against others, causing death,
together with his or her accomplices; [sic]

2. The person who injured or committed other acts of serious attacks with the
intention to kill them, but who did not attain his or her objective, together
with his or her accomplices;

3. The person who committed or aided to commit other offences persons,
without the intention to kill them, together with his or her accomplices.

Third Category:

The person who only committed offences against property. However, if the
author of the offence and the victim have agreed on their own, or before the
public authority witnesses an amicable settlement, he or she cannot be prose-
cuted.122

Under this system, those perpetrators who are designated as Category 1
offenders are eligible for prosecution before ordinary courts and will be sen-
tenced according to their crimes and whether they pleaded guilty or repented.
In addition, they face a total loss of their civil rights. Category 2 offenders will
appear before gacaca courts and will be eligible for imprisonment. Finally,
Category 3 offenders will also be judged within the gacaca system, but instead
of imprisonment will be required to perform community service or come to a
settlement with the victim.

The gacaca courts, which hear the crimes of the lower-level offenders, are
adapted from a traditional form of justice. They operate within small com-
munities and work to identify victims and perpetrators and impose appro-
priate punishments, ranging from community service to life imprisonment.
The judges, who are elected by the community, have to determine whether
the accused is guilty and whether they have confessed to their crimes. For
those who plead guilty, they often do not have to return to prison as they have
already served several years waiting for their trial to take place.

122 Loi Organique portant organisation, compétence et fonctionnement des Juridictions Gacaca
chargées des poursuites et du jugement des infractions constitutives du crime de génocide et d’autres
crimes contre l’humanité commis entre le 1er octobre 1990 et le 31 décembre 1994 2004 (Rwanda) art
51.
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The Rwandan system combines prosecutions for higher-level offenders
with non-penal sanctions for lower-level offenders. The Minister of Justice
claimed that this classification system was necessary because ‘genocide
crimes were often the result of strong state supervision and control’.123

This section has demonstrated that both state law and international law
distinguish between offenders based on their perceived levels of responsi-
bility. Under international law, subordinates should be held accountable
for crimes under international law even where they were following
orders, although the existence superior orders can potentially be used as a
factor to mitigate punishment. Consequently, where subordinates are
encouraged to participate in alternative justice mechanisms and provide
information on their actions, with the amnesty only excusing them from
penal sanctions, the amnesty could be viewed as fulfilling the needs of 
justice. Furthermore, encouraging subordinates to reveal information on
their actions could provide evidence to facilitate domestic or international
prosecutions of those who are ‘most responsible’ for the policies of oppres-
sion. This section has illustrated these arguments using case studies to
show that when introducing amnesties some states have recognised that
perpetrators hold different levels of responsibility for periods of human
rights violations, and have used this recognition has been used to justify
suspending punishment for lower-level offenders.
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Sources: Erin Daly, ‘Between Punitive and Restorative Justice: The Gacaca Courts in
Rwanda’ (2002) 34 Journal of International Law and Politics 355; Amnesty
International, ‘Gacaca: A Question of Justice’, AI Index AMR 47/007/2002 (2002);
Ervin Staub, ‘Justice, Healing and Reconciliation: How the People’s Courts in
Rwanda can Promote Them’ (2004) 10 Peace and Conflict 25; Allison Corey and
Sandra C Joireman, ‘Retributive Justice: The Gacaca Courts in Rwanda’ (2004) 103
African Affairs 73; William A Schabas, ‘Genocide Trials and Gacaca Courts’ (2005) 3
Journal of International Criminal Justice 879; Jessica Raper, ‘The Gacaca Experiment:
Rwanda’s Restorative Dispute Resolution Response to the 1994 Genocide’ (2005) 5
Pepperdine Dispute Resolution Law Journal 1; Jacques Fierens, ‘Gacaca Courts:
Between Fantasy and Reality’ (2005) 3 Journal of International Criminal Justice 896;
Mark A Drumbl, ‘Law and Atrocity: Settling Accounts in Rwanda’ (2005) 31 Ohio
Northern University Law Review 41; Coel Kirby, ‘Rwanda’s Gacaca Courts: 
A Preliminary Critique’ (2006) 50 Journal of African Law 94.

123 Raper (n 121) 32.
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INDIVIDUAL v BLANKET AMNESTIES

In choosing to amnesty groups or organisations, states either apply
amnesty uniformly to all members of a group or require the members who
wish to receive amnesty to apply individually. Alternatively, amnesties
could have no links to a particular group and instead could be open to all
citizens who wish to apply.

Where states choose to require individual applications, they must 
establish a process to administer them.124 First, they must decide who will
process the applications: the courts or specifically-designed commissions.
Many countries have chosen their judicial systems to administer amnesties
in the context of their investigations into human rights abuses. This arises
most often in the case of blanket amnesties, where the courts determine
merely whether amnesty can be used as a defence if a challenge is brought
against an individual defendant.125 Alternatively, where the legal infra-
structure has collapsed or been compromised by the period of conflict or
repression, it may be necessary to establish an independent commission to
determine amnesty applications, particularly where there is likely to be a
large number of individual applications. Where such commissions are
established, the experience of truth commissions to date indicates that they
must be adequately resourced by the national government, possibly with
the assistance of international actors.126 Furthermore, the author believes
that it is desirable that, as with truth commissions, the appointed commis-
sioners be impartial and representative of the population.127

Secondly, the government must decide whether the amnesty will
remain in effect if the groups that it applies to reject it either by public
statements or by their actions, such as continuing their armed campaign.
Often, if groups decline amnesty offers, in practice the amnesties become
void. However, in some cases, members of an organisation may be willing
to apply for amnesty even where their leaders have rejected it. Therefore,
the approach taken by the government will depend on the context and the
unity of the targeted organisation. Furthermore, some amnesties are intro-
duced with the expectation that the insurgent leadership will reject it, but
with the hope that the lower ranks will seize the opportunity to rejoin 
society, thereby weakening the insurgency.

110 The Personal Jurisdiction of Amnesty Laws

124 A state must also decide what conditions are appropriate and what should happen
where an individual or group breaches the conditions of a conditional amnesty. For a dis-
cussion of this issue, see ch 4.

125 The role of national courts in implementing amnesty laws will be explored in ch 5.
126 Priscilla B Hayner, Unspeakable Truths: Confronting State Terror and Atrocity (Routledge,

New York 2001) 223–4.
127 Ibid 217 and Jeremy Sarkin, ‘Promoting Justice, Truth and Reconciliation in Transitional

Societies: Evaluating Rwanda’s Approach in the New Millennium of Using Community
Based Gacaca Tribunals to Deal with the Past’ (2000) 2 International Law FORUM du droit inter-
national 112, 118.

(D) Mallinder Ch2  20/8/08  13:16  Page 110



Can Amnesties Prevent Individuals From Proving their Innocence? 111

To date, states are increasingly favouring individualised amnesties,
although this has not yet formed the majority of cases. This process should
be encouraged according to Sarkin, who argues

[i]f perpetrators apply for amnesty individually, they are more likely to be seen
as taking responsibility for their actions, which can promote reconciliation at
least on an individual level. If they must do something—provide the details of
their crimes, look into the eyes of their long-suffering victims, or simply apolo-
gise—they are holding themselves accountable to the community at large and to
the victim in particular.128

In this way, amnesties can be related to other transitional justice mechan-
isms, thereby increasing accountability for perpetrators.129 Therefore, this
section argues that although an amnesty may target members of particu-
lar organisations, it is desirable that the amnesty beneficiaries are required
to make individual applications, rather than automatically benefiting 
from the amnesty by virtue of their membership of an organisation.
Furthermore, individualising amnesty applications enables individuals to
decide whether they wish to participate in the programme.

CAN AMNESTIES PREVENT INDIVIDUALS FROM PROVING 
THEIR INNOCENCE?

While for the majority of amnesty beneficiaries obtaining immunity from
prosecution is a valuable asset, for other individuals amnesty may not be
such an attractive proposition. Under normal circumstances, amnesty is
based upon an assumption of guilt, as it is designed to protect someone
who has committed a crime from legal penalties. This means that certain
individuals who feel that their actions were not criminal may be unwilling
to accept an amnesty, either because their actions were politically-
motivated or committed in self-defence in the face of oppressive policies,
or because the individuals were innocent of any crime. For example, some
members of the Mouvement des forces démocratiques de Casamance (MFDC)
objected to the 2004 Senegalese amnesty law ‘following their habitual dis-
course that they had done nothing wrong but simply acted to defend their
“nation”’.130 This also proved to be a problem with the 1990 Indemnity
Act in South Africa,131 where imprisoned members of the ANC refused to

128 Jeremy Sarkin and Erin Daly, ‘Too Many Questions, Too Few Answers: Reconciliation
in Transitional Societies’ (2004) 35 Columbia Human Rights Law Review 661, 721.

129 For a more in-depth discussion of the way in which amnesty canw be related to other
transitional justice mechanisms, see ch 4.

130 Mark Evans, ‘Senegal: Mouvement des Force Démocratiques de la Casamance’, (Chatham
House, 2004) AFP BP 04/02, 15.

131 Indemnity Act No 35 1990, as amended by Indemnity Amendment Act, No 124 1992 
(S Afr).
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apply for indemnity ‘arguing that this implied they had accepted guilt in
their opposition to an unjust system’.132 The problem was worsened by the
forms that the applicants for indemnity had to complete, as

one of the questions in the application asked prisoners if they subscribed to
‘peaceful solutions and development’ if the organisation of which they were a
member did not.

Many prisoners refused to answer this question and had to be encouraged
to do so by the ANC leadership.133

The question of appeal mechanisms against the granting of amnesty (as
opposed to the refusal of an amnesty) is not generally addressed in the
terms of an amnesty law, although there have been a few exceptions. For
example, the 1951 French amnesty law declared that amnesty could not
constitute an obstacle for someone wishing to prove his or her inno-
cence.134 The 1991 Rwandan amnesty law contained a similar provision.135

Even where such provisions are excluded, individuals may still be able to
bring legal challenges. For example, Valentin Varennikov, a leader in the
1991 coup attempt in Russia refused to accept the 1994 amnesty,136 saying
he wanted to be tried so he could be vindicated in court. He maintained
that he had done nothing wrong because he had been trying to save the
crumbling Soviet Union. Varennikov was acquitted by the military branch
of the Supreme Court of charges of high treason in August 1994.137

As everyone has ‘the right to be presumed innocent until proved guilty
according to law’138 under international law, in addition to most domestic
legal systems, it is desirable that future amnesty laws incorporate provi-
sions to enable individuals to prove their innocence. This view was
expressed in the Updated Set of Principles on impunity, which provided:

(c) Insofar as it may be interpreted as an admission of guilt, amnesty cannot be
imposed on individuals prosecuted or sentenced for acts connected with the
peaceful exercise of their right to freedom of opinion and expression. When they
have merely exercised this legitimate right, as guaranteed by articles 18 to 20 of
the Universal Declaration of Human Rights and 18, 19, 21 and 22 of the
International Covenant on Civil and Political Rights, the law shall consider any
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132 Kate Savage, ‘Negotiating the Release of Political Prisoners’ (Research report written
for the Northern Ireland Programme at the Kennedy School of Government at Harvard,
2000).

133 Ibid.
134 Loi No 51-18 portant amnistie, instituant un régime de libération anticipée, limitant les effets

de la dégradation nationale et réprimant les activités antinationales 1951 (Fr) art 19.
135 Loi no. 60/91, Amnistie générale et voie de solution au problème des réfugiés (JO 1991, p 1930)

1991 (Rwanda) art 3.
136 Decree, On Declaring an Amnesty in Connection With the Adoption of the

Constitution of the Russian Federation, 1994 (Russ).
137 ——, ‘Russian Court Acquits Last 1991 Coup Defendant’ Facts on File Inc (18 August

1994) 587.
138 ICCPR art 14.
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judicial or other decision concerning them to be null and void; their detention
shall be ended unconditionally and without delay;

(d) Any individual convicted of offences other than those to which paragraph
(c) of this principle refers who comes within the scope of an amnesty is entitled
to refuse it and request a retrial, if he or she has been tried without benefit of the
right to a fair hearing guaranteed by articles 10 and 11 of the Universal
Declaration of Human Rights and articles 9, 14 and 15 of the International
Covenant on Civil and Political Rights, or if he or she was convicted on the basis
of a statement established to have been made as a result of inhuman or degrad-
ing interrogation, especially under torture.139

Amnesty should not be imposed on any individuals and, instead, individ-
uals should retain their right to trial to prove their innocence. However,
this may be difficult to implement in practice, due to the fragile legal 
infrastructure that exists in most transitional states, and the right of states
under international human rights law to limit the right to freedom of opin-
ion and expression in times of public emergency.

CONCLUSION

This chapter has explored the legal considerations that can influence a
state’s decision on whom to amnesty. First, a state is required under
domestic and international law to treat all its citizens equally. This posi-
tion is undermined by the inherent inequality that usually exists between
state forces and opposition groups. Where amnesty is introduced into sit-
uations of pre-existing inequality, it can either contribute to restoring
equality or worsen the imbalances that already exist. The situation can be
improved where an amnesty is granted only to opponents of the state to
award them similar favourable legal conditions to state agents who have
already been granted impunity through measures such as indemnity laws.
Inequality can be worsened, however, where amnesty is only granted to
state agents or the winning side in a conflict. Where an amnesty worsens
inequality, it may undermine any attempts to promote reconciliation by
increasing tensions and bitterness between the parties.

Secondly, perpetrators are not a homogenous group and within groups
of wrongdoers, there are divergent levels of involvement in the commis-
sion of crimes, with higher-ranking officials issuing orders and designing
policies and lower-level agents executing the orders.140 Furthermore,
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139 UNCHR ‘Updated Set of principles for the protection and promotion of human rights
through action to combat impunity’ (8 February 2005) UN Doc E/CN4/2005/102/Add1 
(prepared by Diane Orentlicher), Princ 24. These principles are not binding on states but are
intended to reflect international standards on impunity.

140 Elster (n 16) 119.
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offenders may have differing levels of autonomy when committing their
actions, with some offenders being subjected to duress in order to force
them to commit crimes. When deciding whom to amnesty, states should
be influenced by the international legal doctrines of superior orders and
command responsibility. These principles provide that individuals who
have committed or ordered crimes under international law should be
held accountable, but that the existence of superior orders could be a 
mitigating factor during sentencing. This could perhaps allow for indi-
viduals who were following orders to be investigated or required to par-
ticipate in truth-recovery mechanisms, but to benefit subsequently from
an amnesty to shield them from penal sanctions. Such a policy could even
complement selective prosecutions of those who are ‘most responsible’,
with the testimony of subordinates contributing to the evidence against
their superiors.

Using the Amnesty Law Database, this chapter has demonstrated that
states are more inclined to introduce amnesty laws to benefit their oppo-
nents than their own personnel;141 and that, in the majority of cases where
state agents were offered protection, this was combined with protection
for their adversaries. This decision to move away from self-amnesties can
positively affect the domestic and international legitimacy of an amnesty.
Furthermore, it appears that states are becoming increasingly likely to dif-
ferentiate between the perceived levels of culpability, with those who are
deemed ‘most responsible’ facing more severe sanctions than lower level
offenders, although this is not yet an overwhelming trend.

The assessment of which groups of offenders benefit from amnesty laws
is essential to any analysis of the permissibility of amnesties under inter-
national law, as decisions to grant blanket amnesty to groups of offenders
could violate international law, where the targeted groups are responsible
for perpetrating crimes under international law. Furthermore, the inclu-
sions of the leaders of state and non-state forces within the scope of
amnesty laws could affect the status of the principles of command respon-
sibility under international law.

In addition to the legal implications of the personal scope of the
amnesty, the decisions on who to include or exclude from an amnesty’s
scope could have political repercussions. For example, where there are
many child soldiers in a conflict, public opinion may be supportive of an
amnesty, and indeed campaign for the government to introduce one. In
contrast, where state agents are responsible for a campaign of repression
and violence, a self-amnesty to benefit them could provoke further unrest.
Furthermore, as this chapter has argued, amnesties can provide recogni-
tion that individuals who commit human rights violations are not a mono-
lithic group, and that in some instances, victims and perpetrators may
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141 Although state agents may benefit from other measures, such as indemnity laws.
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overlap, particularly where individuals commit crimes under duress. In
this way, an amnesty that is coupled with truth-recovery mechanisms
could help rival communities within a transitional society accept that their
opponents also suffered, and that not every member of the rival commu-
nity represents a dangerous threat. It is hoped that the growth of such
understanding could pave the way for reconciliation.
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3

Granting Immunity? 
The Material Scope of Amnesty Laws

INTRODUCTION

THE MATERIAL SCOPE of amnesty laws is the most contentious
issue relating to their introduction, with amnesty laws that cover
serious human rights violations often provoking heavy domestic

and international criticism. Furthermore, this aspect of amnesty laws has
the greatest potential to contribute to the development of customary inter-
national law and hence produce binding obligations on national govern-
ments.

When introducing an amnesty, a government must decide carefully
which crimes to include or exclude from its provisions. This decision can
be influenced by the law’s objectives, the domestic legal rules on
amnesties and the state’s obligations under international law. Although,
as this chapter will argue, political concerns often take precedence over
legal obligations. Furthermore, when describing the material scope of the
amnesty in the legislation, the case studies explored in this research indi-
cate several potential approaches available to governments. First, the
amnesty could apply broadly to all crimes committed within specified
dates or connected to the dictatorship or conflict. This broad approach
could be restricted, however, by including a list of crimes for which the
amnesty does not apply, such as crimes under international law.
Secondly, the amnesty could be restricted to ‘political’ and related crimes.
The criteria for determining what constitutes a political crime will be
explored below. Where the amnesty covers only political crimes, the most
serious actions could be excluded on the grounds of proportionality.
Thirdly, the amnesty could be restricted by specifying that it can only be
granted for a specific list of offences. Typically, these lists would cover
offences such as draft-dodging and desertion, illegal possession of
weapons or distribution of propaganda. Each of these different
approaches and the crimes that are amnestied could affect the efficacy
and legitimacy of the amnesty process.
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This chapter will begin by explaining how crimes have been categorised
within the Amnesty Law Database, before providing a statistical overview
of the trends in amnestying each category of crimes. Subsequently, the
legal obligations on states for each category and the related state practice
will be considered, using treaty and customary international law and case
studies.1 There will also be a discussion of the ways the material scope of
amnesty can be restricted, for example, with geographic or temporal con-
straints.

This chapter will argue that the scope of amnesty and the context in
which the crimes occurred can have differing implications for a state’s
obligations, as, although crimes under international law can impose a
duty on states to prosecute or extradite, not all political transitions are
characterised by abuses reaching the threshold of crimes under inter-
national law. It will further argue that not all amnesties are problematic
under international law, as states have standing to amnesty political
crimes against themselves, although defining which crimes are political
can be a complex issue and will be explored further below. Finally, the
chapter will demonstrate that although states are increasingly excluding
crimes under international law from their amnesty laws, this behaviour is
not yet sufficiently widespread to be considered as state practice for cus-
tomary international law.

WHICH CRIMES ARE GRANTED AMNESTY?

Defining which actions are criminal can be highly ideological and politi-
cal, both under international law and within any national jurisdiction.
Critical criminological studies have revealed the

power of the state in criminalising particular behaviour (usually the ‘crimes’ of
the weak and the poor) while condoning or even in some instances encouraging
the ‘crimes’ of the rich and powerful.2

Similarly, political forces can influence which crimes are included within
the terms of an amnesty.

To analyse the crimes that states choose to amnesty, the crimes were
allocated to the following categories in the Amnesty Law Database: crimes
under international law; political crimes; crimes against civilians; and 
economic crimes. For each of these categories, information was compiled
on whether the amnesty included or excluded the relevant crimes, and
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1 The domestic and international case law relating to the duty to prosecute will be consid-
ered in greater depth in Part II.

2 Kieran McEvoy, Kirsten McConnachie and Ruth Jamieson, ‘Political Imprisonment and
the “War on Terror”’ in Yvonne Jewkes (ed), Handbook on Prisons (Willan Publishing,
Cullompton 2007).
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whether the crimes must have occurred within specific regions or between
specific dates. These categorisations were identified using the academic
literature on amnesties, which focuses predominantly on the duty to pros-
ecute crimes under international law.

Each amnesty law can apply to either one or several of these categories,
and these categories can overlap. Furthermore, when amnesties are intro-
duced within dictatorial, conflict or transitional contexts, they can be
designed to cover the crimes within one or several of the categories, with
blanket amnesties commonly covering all types of crimes.

The typology is further complicated as many crimes fall between differ-
ent categories. For example, crimes against civilians can, when particu-
larly severe, also be crimes under international law. Furthermore, it is
often problematic to determine which category of crimes is applicable to
particular actions. For example, if several civilian deaths occur, should
they be treated as murder or crimes against humanity? It can also be diffi-
cult to distinguish between economic crimes and political crimes. For
example, non-state actors often commit economic crimes, such as robbery
and extortion to raise funds for their political struggle. Such crimes,
although economic, have clear political objectives. Within the Amnesty
Law Database, any crime with economic consequences is recorded as an
economic crime, but where it was also political, this has been noted.

Furthermore, distinguishing between political crimes and common
crimes that are committed by members of political organisations or within
political contexts can be very contentious, as any determination often
involves a degree of subjectivity. Different amnesties have taken different
approaches to this issue, as will be discussed below.3 Within the database,
crimes have been recorded according to the terms of the amnesty itself and
how it was implemented. However, where there is uncertainty due to a
lack of specificity in the amnesty itself, common crimes that do not appear
to be political have been recorded as crimes against civilians, whereas
offences committed against public institutions or officials were treated as
political. For example, if an insurgent murdered an off-duty police officer,
this would be considered political for the purposes of the database,
although the police officer was not acting in an official capacity at the time
of his death.

Categorising amnesty laws can be further complicated, where there are
difficulties in obtaining the full text of the legislation (where such a text
exists), or where the terms of the amnesty law itself were deliberately
ambiguous. For example, even when it can be proven that crimes under
international law did take place, it can be difficult to ascertain whether the
government’s deliberations took the international character of the crimes
into account, thereby deliberately amnestying or excluding crimes under
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3 For a more in-depth discussion of political crimes, see pp 135ff.
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international law, or whether the government simply considered the
domestic legal system and political constraints. This can be particularly
problematic when amnesties for crimes committed during a civil war pro-
vide immunity for actions that are characterised as domestic crimes, rather
than as crimes under international law. For example, in a conflict where
murders of civilians were widespread and systematic, the amnesty text
may cover murder, but not crimes against humanity. This means that per-
petrators of crimes under international law can benefit from the amnesty,
without the nature of the crimes that they committed being recognised or
acknowledged by the state.4 States can also create ambiguity in the terms
of the amnesty by using phrases such as ‘ferocious and barbarous acts’,5
‘atrocious’ acts,6 or ‘blood crimes’, but failing to define these terms. This
ambiguity contributes to concealing the truth about events and denies
acknowledgement to the victims. Further ambiguity can occur when,
rather than explicitly listing all crimes that fall within its scope, amnesties
cover all crimes that occurred between certain dates, which enables states
to avoid explicitly declaring that they are amnestying génocidaires or tor-
turers. For the purposes of this book, amnesties have been described as
including crimes under international law only where conflicts that were
characterised by crimes under international law resulted in blanket
amnesties for all crimes that occurred;7 or where there is specific evidence,
such as court proceedings, to demonstrate that the amnesty was applied
to crimes under international law. For this reason, the proportion of laws
granting amnesty for crimes under international law is probably under-
represented in the data.

Finally, difficulties can be encountered when an amnesty law is
designed to cover a category of crimes, but specifically excludes certain
actions that would fall within this category. For example, an amnesty may
cover political crimes but exclude economic crimes with political objec-
tives such as drug trafficking to raise funds for an insurgency. Where this
occurs the amnesty is treated as including the relevant category of crimes,
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4 Cassese, discussing prosecutions for crimes that are classed as ‘ordinary’ crimes
although they are of sufficient gravity to be classed as ‘crimes under international law’,
argues that ‘the classification of the offence as an ordinary crime presupposes a deliberate 
(or unconscious) proclivity to misrepresent the very nature, hence to belittle the seriousness, of
international crimes. In other words, the national court shows that, either intentionally or
unwittingly, it is not cognizant of both the international dimension and the gravity of the
criminal offence’. See Antonio Cassese, International Criminal Law (Oxford University Press,
Oxford 2003) 349–50.

5 Ley 37 de 1981 por la cual se declara una amnistía conditional, Diario Official No 35760, 14 May
1981, p 442 (Colom).

6 Ley 35, Diario Official No 36133 bis, p 529 ‘por la cual se decreta una amnistía y se dictan nor-
mas tendientes al restablecimiento y preservación de la paz’, 19 November 1982 (Colom) (This
amnesty provided immunity to torturers, despite exempting ‘atrocious crimes’).

7 See eg Peace Agreement between the Government of Sierra Leone and the Revolutionary
United Front of Sierra Leone (‘Lomé Accord’) 1999 (Sierra Leone) art IX(2).
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and the specific exceptions are detailed in the Amnesty Law Database
within the exclusion section, so one amnesty can simultaneously include
and exclude the same category of crimes.

The distribution of the inclusion and exclusion of each category of
crimes in 4948 amnesty laws is shown in Figure 7. As described above, one
amnesty may cover several categories of crimes and consequently be
counted within multiple columns in this Figure. From this, it is clear that
the vast majority of amnesty laws were offered for political crimes,
although 22 per cent of amnesties excluded all or some political crimes.9
Immunity for crimes against civilians was granted in 24 per cent of
amnesties; however, an almost equal number of amnesties excluded some
form of these crimes. This meant usually amnestying lower-level offences
against civilians, but denying immunity for serious crimes such as murder
or sexual violence. Only 19 per cent of the amnesties included in the data-
base have explicitly included protection for some or all of the crimes under
international law, although, for many amnesties the crimes occurring,
although serious, did not reach the threshold of crimes under inter-
national law. This means that, of the amnesties where crimes under 
international law were a factor, the proportion granting amnesty for
crimes under international law would be higher. Among amnesties for
crimes under international law, there have been some disparities between
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8 Crimes could not be clearly ascribed to a category for 12 amnesties of the 506 in the data-
base, due to a paucity of data on the amnesty processes concerned.

9 That is, 108 amnesties out of 494 excluded political crimes.
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the regions. For example, 36 per cent of amnesties excluding crimes under
international law were enacted in Europe and Central Asia, whereas only
18 per cent of amnesties including crimes under international law
occurred in this region. In contrast, 35 per cent of amnesties for crimes
under international law were enacted in Sub-Saharan Africa and only 
20 per cent of the amnesties excluding crimes under international law
came from this region.

When the patterns relating to amnestying crimes under international
law are looked at over time, it becomes apparent that the number of
amnesties, both including protection for crimes under international law
and excluding immunity for them, has increased since the Second World
War, particularly after 1985, as shown in Figure 8 below. Perhaps the most
significant period in the relationship between crimes under international
law and amnesties is after the UN changed its approach to amnesty laws
with the signing of the Lomé Accord on 7 July 1999.10 Between this date
and the end of December 2007, 34 amnesty laws have excluded some form
of crimes under international law, which has inspired human rights
activists to point to a growing trend to prohibit impunity for these crimes.
This research has found, however, that during the same period, 
28 amnesty laws have granted immunity to perpetrators of crimes under
international law, and that consequently it is too early to suggest that an
international custom has emerged.
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Figure 8: Relationship of amnesties to crimes under international law 
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10 For a discussion of the approach of the UN to amnesty laws, see ch 8.
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Amnestying Atrocities? Can States Amnesty Crimes Under
International Law?

Of all the categories of crimes to be considered, those which have been
designated as ‘international’ cause the most concern to policy makers and
human rights activists, and place the most restrictions on those who wish
to introduce amnesty laws. Crimes under international law are crimes
which emanate from a treaty or customary international law and are bind-
ing ‘on individuals without intermediate provisions of municipal law’.11

They focus on prohibiting the most serious violations of international
humanitarian and human rights law and, due to their severity, have been
described as affecting

the interests of the world community as a whole because they threaten the peace
and security of humankind and because they shock the conscience of humanity.12

These crimes subject states to obligatio erga omnes13 to prosecute or extra-
dite perpetrators.

There is no widely accepted list of current crimes under international
law, with some experts such as Bassiouni identifying 22 crimes under
international law,14 and others a much more limited list. For the purpose
of this research, ‘crimes under international law’ will refer to genocide,
war crimes, crimes against humanity, torture, and disappearances, as
these have the most relevance to amnesties in the context of political tran-
sitions. For each of these crimes, the extent of states’ obligations can vary
according to each state’s treaty ratifications, the status of the crime under
customary international law, the nature of the violence, and the context in
which it occurs.

Furthermore, as discussed in the introduction, there are different types
of amnesty, and consequently, any assessment of whether an individual
state has breached its obligations under international law could depend on
whether the amnesty is accompanied by other mechanisms. In addition,

Which Crimes Are Granted Amnesty? 123

11 The Encyclopedia of Public International Law, cited in Kristin Henrard, ‘The Viability of
National Amnesties in View of the Increasing Recognition of Individual Criminal
Responsibility at International Law’ (1999) 8 MSU-DCL Journal of International Law 595, 606.
These crimes also give rise to universal jurisdiction, which will be discussed in ch 7.

12 M Cherif Bassiouni, ‘International Crimes: Jus Cogens and Obligatio Erga Omnes’ (1996)
59 Law and Contemporary Problems 63, 68.

13 ‘[Latin: towards all] (in international law) Obligations in whose fulfilment all states
have a legal interest because their subject matter is of importance to the international com-
munity as a whole. It follows from this that the breach of such an obligation is of concern not
only to the victimized state but also to all other members of the international community.
Thus, in the event of a breach of these obligations, every state must be considered justified in
invoking the responsibility of the guilty state committing an internationally wrongful act.’
Definition from Elizabeth A Martin (ed), A Dictionary of Law (Oxford Paperback Reference,
5th edn Oxford University Press, Oxford 2002).

14 Cited in Henrard (n 11) 607.
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the motivation for the amnesty would also be significant where a state was
consciously balancing its duty to prosecute against its other international
duties, such as the duty to prevent further human rights violations in its
attempts to end the violence.15 Where this is the case, it is not apparent 
that the duty to prosecute should trump the duty to protect. Indeed, the
current UN Secretary General has repeatedly emphasised in his speeches
the importance of the responsibility to protect,16 and in December 2007, he
underlined this point by appointing a special adviser on the issue.17 This
duty to prevent violations is contained in the international treaties relating
to serious violations, but has frequently been overlooked in favour of
requirements to prosecute, which will be explored below.

International humanitarian law has outlined the duty of states to prose-
cute serious war crimes that occur during international conflicts in the
four Geneva Conventions of 1949 and Additional Protocol I of 1977. The
conventions require each state party to criminalise ‘grave breaches’,18 and
stipulate that each party

shall be under the obligation to search for persons alleged to have committed, or
to have ordered to be committed, such grave breaches, and shall bring such per-
sons, regardless of their nationality, before its own courts.19

Alternatively, each party has the option to extradite the accused to face
prosecution in the territory of another state party.20 This wording places a
clear obligation on state parties to prosecute or extradite those responsible
for ordering or committing serious war crimes during international con-
flicts. Scharf claims the commentary to the conventions confirms that this
obligation to prosecute is ‘absolute’, meaning inter alia ‘that states parties
can under no circumstances grant perpetrators immunity or amnesty from
prosecution for grave breaches’.21
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15 The notion of balancing the duty to prosecute against other international duties, such as
the duty to prevent, is taken from the following conference presentation: Mark Freeman,
‘Debating the New Intolerance for Amnesties’, Transitional Justice and International Law con-
ference (Oxford, 23 June 2007).

16 See, eg, Ban Ki-Moon, press release, ‘Secretary-General’s UN Day Speech’ (3 October
2007) UN Doc SG/SM/11203.

17 UNSC, ‘Letter dated 31 August 2007 from the Secretary-General addressed to the
President of the Security Council’ (7 December 2007) UN Doc S/2007/721.

18 Each convention lists its own grave breaches, and they include crimes such as wilful
killing of protected persons, torture or inhuman treatment, wilfully causing suffering or seri-
ous injury to body or health, extensive destruction of property not justified by military neces-
sity, wilfully depriving a civilian of the right to a fair and regular trial, and unlawful
confinement of civilians. For a discussion, see Michael P Scharf, ‘The Letter of the Law: The
Scope of the International Legal Obligation to Prosecute Human Rights Crimes’ (1996) 59 Law
and Contemporary Problems 41, 43.

19 Geneva Conventions (adopted 12 August 1949, entered into force 21 October 1950),
common arts 49 (Geneva I), 50 (Geneva II), 129 (Geneva III), and 146 (Geneva IV).

20 Ibid.
21 Ibid 44.
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The situation is less clear regarding internal conflicts, as common article
3 of the Geneva Conventions, relating to non-international conflicts, does
not contain an explicit duty to prosecute.22 Furthermore, Additional
Protocol II, which regulates warfare in non-international conflicts that
meet strict criteria23 provides that:

At the end of hostilities, the authorities in power shall endeavour to grant the
broadest possible amnesty to persons who have participated in the armed con-
flict, or those deprived of their liberty for reasons related to the armed conflict,
whether they are interned or detained.24

The Commentary on the Additional Protocols asserts that this provision is
intended

to encourage gestures of reconciliation which can contribute to re-establishing
normal relations in the life of a nation which has been divided.25

According to the International Committee of the Red Cross (ICRC), this
amnesty should only cover ‘combat immunity’, which would ensure that
a combatant cannot be punished simply for participating in the conflict,
‘including killing enemy combatants, as long as he respected international
humanitarian law’.26 This means that, where war crimes were committed,
for example, by a failure to apply the minimum standards of common arti-
cle 3 of the Geneva Conventions,27 the ICRC argues it was still intended
that the perpetrators would be prosecuted, and that an amnesty law
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22 Henrard (n 11) 617.
23 Additional Protocol II only applies to conflicts that ‘take place in the territory of a High

Contracting Party between its armed forces and dissident armed forces or other organised
armed groups which, under responsible command, exercise such control over a part of its ter-
ritory as to enable them to carry out sustained and concerted military operations and to
implement this Protocol’. In fact, it specifically excludes ‘situations of internal disturbances
and tensions, such as riots, isolated and sporadic acts of violence and other acts of a similar
nature’. See Protocol Additional to the Geneva Conventions of 12 August 1949, and relating
to the Protection of Victims of Non-International Armed Conflicts (Protocol II), 1977 art 1.

24 Ibid art 6(5).
25 Yves Sandoz, Christophe Swinarski and Bruno Zimmerman (eds), Commentary on the

Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949 (International
Committee of the Red Cross, Geneva 1987) [4618].

26 Letter from Dr Toni Pfanner, Head of the Legal Division, ICRC Headquarters, Geneva,
cited in Douglass Cassel, ‘Lessons from the Americas: Guidelines for International Response
to Amnesties for Atrocities’ (1996) 59 Law and Contemporary Problems 197, 218. For a discus-
sion, see Ronald C Slye, ‘The Legitimacy of Amnesties under International Law and General
Principles of Anglo-American Law: Is a Legitimate Amnesty Possible?’ (2002) 43 Virginia
Journal of International Law 173, 178.

27 These minimum standards prohibit the following crimes against protected persons 
(ie, civilians and combatants who are hors de combat): ‘(a) violence to life and person, in 
particular murder of all kinds, mutilation, cruel treatment and torture; (b) taking of hostages;
(c) outrages upon personal dignity, in particular humiliating and degrading treatment; 
(d) the passing of sentences and the carrying out of executions without previous judgment
pronounced by a regularly constituted court, affording all the judicial guarantees which are
recognised as indispensable by civilised peoples.’ Common art 3 of Geneva Conventions
1949.

(E) Mallinder Ch3  20/8/08  13:17  Page 125



would not cover such crimes even during an internal conflict. The ICRC
recently reiterated this position in their study of customary international
humanitarian law, although this study considered only a small number of
amnesty laws.28 The duty to prosecute war crimes occurring during 
internal conflicts has been reinforced by the jurisprudence of the ad hoc
tribunals and the provisions of the Rome Statute of the ICC.29

In contrast, the Plenary Meeting Notes for Additional Protocol II seem
to show that the provision was regarded as a recommendation designed
to promote reconciliation in post-conflict societies30 and that a proposal 
to exclude individuals who committed crimes against humanity from 
any amnesty was rejected.31 Therefore, it would appear that the duty to
prosecute serious war crimes occurring during non-international armed
conflicts, remains permissive rather than mandatory. This view has been
supported by the South African Constitutional Court in the AZAPO case32

and the Salvadorean Supreme Court of Justice in its decision on the
Amnesty Law.33

Since the Second World War, several subject-specific conventions relat-
ing to crimes under international law have been formulated to combat
impunity, beginning with the 1948 Convention on the Prevention and
Punishment of the Crime of Genocide.34 This convention requires con-
tracting parties to enact appropriate legislation to enforce the convention
and to provide effective penalties for those guilty of committing acts of
genocide.35 It provides that prosecutions would be conducted either
before the national courts of the state where the crime occurred or before
a competent international tribunal.36 Although this international tribunal
did not exist for most of the time this convention has been in force,37 the
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28 Jean-Marie Henckaerts and Louise Doswald-Beck (eds), Customary International
Humanitarian Law, Vol 1: Rules (ICRC and Cambridge University Press, Cambridge 2005), rule
159. Volume Two of this study looks at ‘Practice’ and discusses six treaties (Additional
Protocol II, plus five peace treaties), which provide for amnesty; and 17 amnesty laws from 11
states. In addition, it looks to other sources of practice including national legal provisions gov-
erning the grant of amnesty, military manuals, national and international case law and UN
resolutions. However, in each case, the number of sources employed is comparatively small.

29 ICC St art 8(2)(c).
30 Karen Gallagher, ‘No Justice, No Peace: The Legalities and Realities of Amnesty in

Sierra Leone’ (2000) 23 Thomas Jefferson Law Review 149, 177.
31 Ibid 177–8.
32 Azanian Peoples Organization (AZAPO) v the President of the Republic of South Africa (CCT

17/96) (8) BCLR 1015 (CC) [30–32] (S Afr).
33 Corte Suprema de Justicia, 20/05/93, ‘Resolución de la Demanda de Inconstitucionalidad

presentada por Joaquín Antonio Cáceres Hernández’, No 10-93 [1993] (El Sal)
34 There are a number of other subject-specific conventions relating to international

crimes, such as those that address apartheid or terrorism.
35 Convention on the Prevention and Punishment of the Crime of Genocide 1948 (opened

for signature 9 December 1948, entered into force 12 January 1951) 78 UNTS 1021, (Genocide
Convention) art 5.

36 Ibid art 6.
37 The ICC will now perform the role of the envisaged international tribunal.
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duty to prosecute contained in the convention’s provisions is undeniable
and cannot be avoided by introducing amnesty laws. The scope of the
Genocide Convention to address situations of serious human rights viola-
tions is, however, limited, as the definition of genocide is restricted to
actions taken with an ‘intent to destroy, in whole or in part, a national, eth-
nical, racial or religious group’.38 This definition suggests two limitations.
First, the requirement of ‘specific intent literally to destroy a substantial
portion of the population of a target group’39 does not necessarily apply to
many conflict situations. Secondly, the omission of acts directed against
‘political groups’,40 means that many situations of mass violence, such as
South America’s ‘dirty wars’, are not included in the scope of the Genocide
Convention, and hence excluded from its obligation to prosecute.

The 1984 Convention Against Torture or Inhuman or Degrading
Treatment or Punishment places an obligation on each state party to crim-
inalise torture in its legal system and impose appropriate penalties on per-
petrators.41 According to the convention, torture can only be committed

by or at the instigation of or with the consent or acquiescence of a public official
or other person acting in an official capacity.42

Therefore, acts which may commonly be described as torture but are 
perpetrated by members of armed groups fighting against the state do not
trigger an obligation to prosecute under this convention. The convention
requires any state party, in which an alleged torturer is present, to investi-
gate the facts43 and, if appropriate, ‘submit the case to its competent
authorities for the purpose of prosecution’ or extradite the suspect.44 This
wording is more ambiguous than the explicit obligations outlined in the
Genocide Convention, and consequently has caused many commentators
to argue that there is a degree of permissiveness regarding the manner in
which a state must carry out its duties under the Convention Against
Torture, as it ‘does not explicitly require a prosecution to take place, let
alone that punishment be imposed and served’.45 It seems, instead, to leave
the decision on whether to prosecute alleged torturers to the prosecutorial
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38 Genocide Convention, art 2.
39 Scharf (n 18) 45.
40 Ibid 47.
41 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment

(adopted 10 December 1984, entered into force 26 June 1987) 1465 UNTS 85 (CAT), art 4.
42 Ibid art 1(1). This understanding of torture as a discrete crime applies in peacetime. In

contrast, when torture occurs during a conflict and can be treated as a war crime, or where it
is sufficiently systematic and widespread to be considered a crime against humanity, private
individuals can be held accountable. See Antonio Cassese, International Criminal Law (Oxford
University Press, Oxford 2003) 118.

43 Convention Against Torture, art 6(2).
44 Ibid art 7(1).
45 Diane F Orentlicher, ‘Settling Accounts: The Duty to Prosecute Human Rights

Violations of a Prior Regime’ (1991) 100 Yale Law Journal 2537, 2604.
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authorities. The prosecutors may, after considering the case, decide not to
proceed for a number of reasons such as a lack of evidence, or because they
believe that the prosecution would not be in the public interest, perhaps
because it would risk instigating further violence. The scope for prose-
cutorial determinations on whether to proceed indicate that the duty to
prosecute torture, although explicit, is not mandatory.

Forced disappearance has recently moved towards recognition as an
international crime. It was first prohibited by the Inter-American
Convention on Forced Disappearances of Persons, in which state parties
undertook

to punish within their jurisdictions, those persons who commit or attempt to
commit the crime of forced disappearance of persons and their accomplices and
accessories.46

The UN has recently created a Convention for the Protection of All
Persons from Enforced Disappearance, which was approved by the UN
Human Rights Council on 23 June 2006,47 and has been signed by 72 states,
with one ratification.48 This convention will require each state party to
‘take the necessary measures to ensure that enforced disappearance con-
stitutes an offence under its criminal law’,49 and if it has ‘a person alleged
to have committed an offence of enforced disappearance’ within its terri-
tory to extradite the person or ‘submit the case to its competent authorities
for the purpose of prosecution’.50 It continues that the authorities should
take their decision on whether to proceed with the prosecution ‘in the
same manner as in the case of any ordinary offence of a serious nature’
under the state’s domestic law.51 Furthermore, the Convention allows for

[m]itigating circumstances, in particular for persons who, having been impli-
cated in the commission of an enforced disappearance, effectively contribute to
bringing the disappeared person forward alive or make it possible to clarify
cases of enforced disappearance or to identify the perpetrators of an enforced
disappearance.52

These mitigating circumstances may, ‘depending on the precise operation
of national law, have an impact on the penalty imposed’.53 Therefore, it
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46 Inter-American Convention on Forced Disappearance of Persons, 1994 art 1.
47 UNHRC ‘International Convention for the Protection of All Persons from Enforced

Disappearance’ Res 2006/. . . (23 June 2006) UN Doc A/HRC/1/L.2.
48 OHCHR, ‘International Convention for the Protection of All Persons from Enforced

Disappearance: Ratifications and Reservations’ (19 April 2007) <http://www.ohchr.org/
english/countries/ratification/16.htm> accessed 27 January 2007.

49 ‘International Convention for the Protection of All Persons from Enforced Disappearance’
art 4.

50 Ibid art 11.
51 Ibid art 11.
52 Ibid art 7(2).
53 Susan McCrory, ‘The International for the Protection of all Persons from Enforced

Disappearance’ (2007) 7 Human Rights Law Review 545, 553.
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appears that the duty to prosecute disappearances under this convention
will be similar to the obligations imposed by the Convention Against
Torture.

The relationship between amnesties and crimes under international law
is significant for the development of customary international law, and 
particularly for understanding the extent of the duty to prosecute crimes
against humanity, as this group of offences has not been codified. The
recognition of the criminality of crimes against humanity under inter-
national law does not automatically imply a duty to prosecute.54 This duty
must be found by considering the existence or absence of relevant domes-
tic legislation; UN General Assembly resolutions; and the judgments of
domestic courts. Whilst strong support for this duty might resonate from
some sources, such as the UN General Assembly resolutions, these reso-
lutions are not binding. Indeed, states continue to introduce amnesty laws
for crimes against humanity. For example, on 10 November 2000 Angolan
president, José Eduardo dos Santos, stated ‘I am presenting a law to the
National Assembly, to grant amnesty to individuals, who have committed
crimes against humanity in armed conflict, if they renounce the war’.55

The law was approved by the Angolan parliament on 29 November 2000,
with 112 votes in favour and 16 against.56

In addition to states introducing amnesties for crimes that occurred
within their jurisdiction, state practice is also evident from the involve-
ment of states in peace agreement mediations or treaty negotiations. As
will be explored further in chapter 8, there are numerous examples where
states and international organisations have supported negotiations and
peace agreements which offered amnesties to combatants. Indeed, many
international actors have offered financial or material support to amnesty
processes following their implementation.57 Furthermore, the lack of con-
sensus on the issue of amnesty among the states negotiating the Rome
Statute of the International Criminal Court illustrates that a firm state
practice has not yet been established.58

Therefore, whilst there might be a permissive duty to prosecute, it can-
not yet be said to be mandatory, as state practice does not reflect a general
recognition of the norm. Furthermore, for much of the period since the
Nuremberg judgments, ‘crimes against humanity’ have been understood
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54 Andreas O’Shea, Amnesty for Crime in International Law and Practice (Kluwer Law
International, The Hague 2002) 205.

55 ——, ‘Angola; President Offers Amnesty’ Angola Peace Monitor (London 30 November
2000).

56 ——, ‘Parliament passes amnesty bill’ BBC Summary of World Broadcasts (2 December
2000).

57 For a detailed analysis of state practice in relation to amnesties, see Charles P Trumbull,
‘Giving Amnesties a Second Chance’ (2007) 25 Berkeley Journal of International Law 283, 296–9.

58 The negotiations on amnesty at the Rome Conference will be discussed in more depth
in ch 6.
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to require a nexus to armed conflict, although the International Criminal
Tribunal for the Former Yugoslavia (ICTY) has moved away from this
position and delegates at the Rome Conference declined to include it in the
ICC Statute.59 Nonetheless, this nexus may still apply for crimes against
humanity committed during much of the post-war period.

When individual case studies are analysed to determine the impact that
a state’s perception of its legal obligations had on the scope of its amnesty,
it appears that amnesties for crimes under international law have often
been specifically designed to fulfil political objectives, without regard for
legal duties. For example, the 1972 Simla Agreement60 between India and
Pakistan provided inter alia amnesty for 195 Pakistani soldiers who had
been accused of crimes against humanity and genocide. In this instance,
the amnesty was used as a trade-off to obtain Pakistan’s recognition of
Bangladesh’s independence and to persuade Pakistan to drop its case
against India at the International Court of Justice.61 Here it is clear that the
perpetrators of crimes under international law were used as pawns in a
wider political dispute, and that consequently the states concerned felt
that they did not have to prosecute these individuals, if doing so conflicted
with their other goals. Political objectives were also paramount in the
introduction of the 1953 French amnesty law,62 which was specifically
designed to grant immunity to French citizens who had been conscripted
into the German army and then forced to perpetrate massacres. Here, the
state was willing to amnesty crimes against humanity to promote national
unity. Amnesty for crimes under international law was also regarded as a
precondition for peace in South Africa, where amnesty63 was applied to
apartheid-era crimes that could be described as crimes against humanity
provided they were viewed as having political motives (although the
crime of apartheid itself was not addressed). Here, it was considered nec-
essary to amnesty these crimes to ensure a stable transition to democracy,
as explored in Case Study 9.

In contrast to amnesties that are designed to grant immunity for crimes
under international law, there are an increasing number that exclude some
or all of such crimes. For example, crimes against humanity were explic-
itly excluded in the 1987 Nicaraguan amnesty law.64 In this instance, there
were political benefits for the Sandinista government in denying amnesty
for these crimes, as its opponents had been convicted of crimes under
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59 Darryl Robinson, ‘Defining “Crimes Against Humanity” at the Rome Conference’
(1999) 93 American Journal of International Law 43, 45–6.

60 Simla Agreement on Bilateral Relations between India and Pakistan 1972.
61 Scharf (n 18) fn 100.
62 Loi No 53-112 portant amnistie en faveur des Français incorporés de force dans les formations

militaires ennemies, 1953 (Fr).
63 Promotion of National Unity and Reconciliation Act, 1995 (S Afr).
64 Ley de Amnistía para Detenidos por Violación de la Ley de Mantenimiento del Orden y

Seguridad Pública, 1987 (Nicar) art 2.
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From 1948 South Africa was ruled by a white minority government, which
enforced a brutal policy called apartheid based on the separation of individu-
als of different races. This resulted in hundreds of thousands of individuals
being resettled and suffering discrimination. Those who opposed the regime
were tortured and murdered. The repression was so severe that apartheid
itself has been outlawed as a crime against humanity in an international con-
vention. Despite the repression, armed opposition groups did arise, including
the African National Congress (ANC), and these groups also engaged in
crimes under international law, such as torture and disappearances, albeit on
a smaller scale than the state violence.

In 1990, negotiations began between the government and the ANC to ensure
a transition to democratic rule. In order to facilitate these talks, the govern-
ment released many members of the ANC from prison and granted tempo-
rary immunity from prosecution to ANC members in exile. The talks resulted
in the creation of an interim constitution, which initially did not mention an
amnesty. But, as a result of a last-minute compromise between the outgoing
and incoming governments, and in response to threats of violence from
extreme right-wing groups, provisions for amnesty and the South African
Truth and Reconciliation Commission (TRC) were added in an epilogue.

Following the adoption of the interim constitution, efforts were made to
engage with the public by conducting consultations across South Africa with
individuals, community groups, and political parties, before the enactment of
the legislation to create the TRC. 

The Promotion of National Unity and Reconciliation Act came into effect on
15 December 1995. It differed from previous truth commissions by compris-
ing three committees: (1) Committee on Human Rights Violations, to hear the
testimony of victims; (2) Committee on Amnesty, to decide whether to grant
amnesty following individual applications; and (3) Committee on Reparation
and Rehabilitation, to recommend reparations measures to the government.
It was intended that amnesty would only be offered for acts ‘associated with
a political objective’ in exchange for ‘full disclosure of the facts’. The scope of
political crimes was viewed as including crimes under international law. This
was seemingly the most contentious aspect of the TRC’s work and has been
debated in many academic papers and newspaper articles both within and
outside South Africa.

The process of exchanging amnesty for truth meant that although, like many
other amnesty processes the South African amnesty was born from a political
comprise during a transition in which none of the parties had a monopoly on
power, amnesty came to be viewed not simply a necessary compromise, but
also as a virtuous action. This perception was based on a number of factors,
including a perception that granting truth in exchange for amnesty rather
than formal prosecutions offered a more inclusive, restorative approach to

Case Study 9: Amnesty in Exchange for Truth in South Africa
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past crimes that could foster reconciliation, rather than reinforcing differences
between communities. It was also argued that granting amnesty resonated
more closely with indigenous cultural traditions, such as ubuntu, which call
for tolerance rather than retribution. The work of the TRC was also viewed as
essential in establishing a common history, and the amnesty was seen as a
necessary part of the process of memorialisation, without which only a lim-
ited or partial truth would be revealed. The chair of the TRC, Archbishop
Desmond Tutu, was instrumental in developing these conceptions of the
TRC’s work.

The Amnesty Committee received 7,116 applications, mostly from lower-
level offenders, and granted amnesty to 16 per cent of the applicants. The
majority of the applications denied were refused because they related 
to common crimes, rather than political offences, and therefore were ineligi-
ble.

To be effective, the bargain of amnesty in exchange for truth requires that eli-
gible offenders who do not apply for amnesty or fail to comply with its con-
ditions will face prosecution. However, since the Amnesty Committee held its
final public hearings in 2000, very few prosecutions have been pursued. And
now, it seems highly unlikely that any will take place as the National
Prosecuting Authority has issued a prosecution policy for past crimes, which
resembles the mechanisms in place under the Amnesty Committee, but with
broader criteria for who is eligible, and without a requirement that the
information revealed be made public. At the time of writing, this prosecution
policy was the subject of legal challenges launched by victims and human
rights organisations before the domestic courts in South Africa.

Sources: John Dugard, ‘Retrospective Justice: International Law and the South
African Model’ in A James McAdams (ed), Transitional Justice and the Rule of law in
New Democracies (University of Notre Dame Press, Notre Dame IN, 1997); John
Dugard, ‘Is the Truth and Reconciliation Process Compatible with International Law?
An Unanswered Question’ (1997) 13 South Africa Journal of Human Rights 258; John
Dugard, ‘Reconciliation and Justice: The South African Experience’ (1998) 8
Transnational Law and Contemporary Problems 277; Desmond Tutu, No Future with-
out Forgiveness (Rider, London 1999); Antjie Krog, Country of my Skull (Jonathan
Cape, London 1999); Charles Villa-Vicencio and Wilhelm Verwoerd (eds), ‘Looking
Back, Reaching Forward: Reflections on the Truth and Reconciliation Commission of
South Africa’ (Zed Books, London 2000); Alex Boraine, A Country Unmasked: Inside
South Africa’s Truth and Reconciliation Commission (Oxford University Press, Cape
Town 2000); Richard A Wilson, The Politics of Truth and Reconciliation in South
Africa: Legitimizing the Post-apartheid State (Cambridge University Press, Cambridge
2001); Jeremy Sarkin, Carrots and Sticks: The TRC and the South African Amnesty
Process (Intersentia, Antwerp 2004); Antje Pedain, ‘Was Amnesty a Lottery? An
Empirical Study of the Decisions of the Truth and Reconciliation Commission’s
Committee on Amnesty’ (2004) 121 South African Law Journal 785; Graeme Simpson
and Nahla Valji, ‘Backroom Deals with Apartheid Perpetrators undermine TRC
Rationale’ The Sunday Independent (South Africa 29 July 2007).
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international law committed before July 1979, and the Sandinistas were
reluctant to release them from prison.65 More recently, in the amnesty
process in Afghanistan in 2005, immunity was offered to ‘rank and file’
members of the Taliban provided they were not linked to al-Qaeda or
responsible for crimes against humanity.66 Here, the amnesty was used to
weaken the Taliban, but it is possible that by excluding the perpetrators of
crimes against humanity, the Afghani government was seeking to re-
emphasise the organisation’s responsibility for these crimes whilst failing
to address similar crimes committed by other actors, who are supportive
of the regime. This viewpoint is reinforced by the introduction of a further
amnesty in Afghanistan in March 2007, which granted impunity for the
serious human rights violations committed by warlords, many of whom
were in the government or parliament.67

Where a regime chooses to exclude crimes under international law from
an amnesty, it is not always possible to tell whether it is doing so to com-
ply with its international obligations or simply to respond to domestic
pressures. Similarly, where the text of an amnesty law states that it specif-
ically excludes crimes that are contrary to international law, the exclusion
may be a response to international pressure. For example, the limited
amnesty laws which have been introduced in the Balkans following the
conflicts in the region were often the result of international pressure to cre-
ate amnesties to encourage refugees to return home, but also to co-operate
with the work of the ICTY.68 Similarly, the 1999 Lusaka Agreement pro-
vided amnesty for combatants in the Democratic Republic of Congo, but
excluded génocidaires,69 mass killers and perpetrators of crimes against
humanity70 who had to be handed over to the ICTR.

A further problem with the exclusion of crimes under international law
is that many amnesties will exclude crimes that resulted in the death of the
victim, but will allow amnesty for torturers where the victim survived. For
example, the 1991 Angolan amnesty law simply excluded ‘crimes leading
to death committed by members of the armed forces’.71 Similarly, the 1987

Which Crimes Are Granted Amnesty? 133

65 John J Moore Jr, Note, ‘Problems with Forgiveness: Granting Amnesty under the Arias
Plan in Nicaragua and El Salvador’ (1991) 43 Stanford Law Review 733.

66 Carlotta Gall, ‘Afghanistan Offers Amnesty to Wanted Taliban Rebels’ The New York
Times (Kabul, Afghanistan 9 May 2005); Ron Synovitz, ‘Afghanistan: Karzai Confirms
Amnesty Offer is for all Willing Afghans’ Radio Free Europe (Prague 10 May 2005).

67 National Reconciliation Charter (March 2007) (Afghanistan).
68 An obligation to cooperate with the ICTY was contained in the amnesties in Bosnia-

Herzegovina; Croatia; FYR Macedonia; and Kosovo. In addition, the 2001 amnesty in
Yugoslavia exempted crimes against humanity, although it did not make a specific reference
to the ICTY.

69 Lusaka Ceasefire Agreement, 1999 (Dem Rep Congo) ch 8.2.2. This provision related to
members of the Interahamwe, armed militias who carried out genocide in Rwanda in 1994,
before fleeing to the DRC.

70 Ibid Annex A, ch 9.2. ‘Other war criminals’ just had to be ‘handled’.
71 ——, ‘Angola Decrees Amnesty to Criminals’ Xinhua News Agency (Luanda 16 July

1991).
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Ugandan amnesty law excluded murder, kidnapping, genocide and rape,
but did provide immunity to torturers.72 Although Angola has yet to rat-
ify the Convention Against Torture, Uganda became a state party the year
before it introduced the amnesty law, but nonetheless felt able to amnesty
torturers.

Even where crimes under international law are clearly excluded from
the provisions of an amnesty, the process can be further complicated dur-
ing implementation. First, as discussed in chapter 2, where there are large
numbers of offenders, it is unlikely that every perpetrator of crimes under
international law will be investigated and prosecuted. Secondly, the
excluded crimes under international law are often not fully incorporated
into domestic law, which may permit individuals to benefit from an
amnesty under national law when it would have been denied using the
broader definitions recognised in international law.73 This is particularly
likely where the judiciary were corrupted by the former regime, causing
them to interpret amnesty laws in as wide a manner as possible to benefit
more perpetrators than was intended.

Where the screening process of those eligible for amnesty is conducted
by an independent commission, there can also be difficulties when dealing
with the complex definitions of crimes under international law, particu-
larly where the commissioners are not appropriately trained legal profes-
sionals. This problem arose in Algeria after the 1999 amnesty,74 where,
although serious human rights violations were officially excluded from
the law, ‘in practice, the probation committees tended to exonerate repen-
tis after a cursory examination’, according to victims’ rights groups.75

Furthermore, screening processes to exclude perpetrators of crimes under
international law may be constrained by many of the same difficulties that
can afflict courts during transitional periods, such as a lack of evidence
and personnel. Furthermore, where an independent amnesty commission
is granted wider powers, such as administering DDR programmes, there
may be an incentive for the amnesty applicant to lie and therefore obtain
amnesty and the benefits of the programme.76 As will be explored in the
next chapter, these problems could potentially be alleviated by offering
amnesty in exchange for full disclosure before a truth commission,
although problems remain, however, where prosecution for those who
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72 Amnesty Statute, 1987 (Uganda).
73 For a more detailed discussion of national jurisprudence, see ch 5.
74 Loi relative au rétablissement de la Concorde civile, Loi No 98-08, 1999 (Alg).
75 Human Rights Watch, World Report 2002: Algeria (Human Rights Watch, New York

2002). The probation committees were presided over by the general prosecutor responsible
for the area and composed of representatives of the Ministries of Defence and of the Interior,
the commander of the gendarmerie for the wilaya, the chief of security for the wilaya, and the
head of the Bar Council or his or her representative.

76 See the introduction for a discussion of the difficulties of trials during transitional
periods.
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refuse to participate is not pursued, or where the investigative powers of
the commission are curtailed. Finally, where amnesty laws exclude crimes
under international law, perpetrators of these crimes should face prosecu-
tion, but this rarely occurs, and consequently the theoretical denial of
amnesty for crimes under international law often becomes de facto
impunity.

This section has argued that although crimes under international law
such as genocide and grave breaches of the Geneva Conventions may
impose a mandatory duty on states that are parties to the relevant treaties
to prosecute or extradite offenders, such a duty may not always apply to
crimes committed under dictatorships or during internal conflicts, due to
the restricted definitions of the crimes. For these situations, the provisions
of Additional Protocol II or the customary international law obligations on
crimes against humanity may be applicable, but this section has argued
that these obligations only impose a permissive, rather than mandatory,
duty on states. This more lenient understanding is illustrated by state
practice, which shows that although states are increasingly willing to
exclude crimes under international law from amnesty laws, they tend to
do so when the exclusion complements their domestic or international
policy objectives. In contrast, where their political objectives, such as
securing a peace treaty following an internal conflict, may be better served
by amnestying crimes under international law, states continue to do so,
regardless of the development of international law. Therefore, it is not yet
possible to assert that state practice established an absolute prohibition on
amnesties for crimes under international law.

Should Amnesties Treat Political Crimes Differently?

Political crimes are frequently included in amnesty laws; indeed, offering
protection to political offenders is often the purpose of an amnesty. The
concept of political offences has been described as ‘elastic’ by Van den
Wyngaert, as it can encompass a wide range of behaviours and offences
that stretch across a ‘spectrum’ from ‘extreme purely passive offences such
as political dissidence’ to ‘other active offences of opposition against the
prevailing social order or against the ruling group in power’.77 The few
‘purely’ political crimes that are traditionally recognised by state practice
are those that are ‘exclusively directed against the state or the political
organisation without injuring private persons, property or interests’, and
offering an amnesty for such crimes is not contentious under international
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77 Christine van den Wyngaert, The Political Offence Exception to Extradition: The Delicate
Problem of Balancing the Rights of the Individual and the International Public Order (Kluwer, The
Hague 1980) 95.
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law.78 Amnesties for purely political crimes usually include the following
activities: treason, sedition, subversion, rebellion, using false documents,
forgery, anti-government propaganda, possessing illegal weapons, espi-
onage, membership of banned political or religious organisations, deser-
tion and defamation. A political amnesty may only cover the less serious
of these offences, for example, it could grant immunity for the authors of
illegal or defamatory publications, whilst permitting criminal prosecu-
tions of individuals accused of espionage. When granting amnesty for
purely political crimes, it is usual for the state to specify certain provisions
of its penal code or particular pieces of legislation. For example, the 1987
Indo-Sri Lanka Accord required that Sri Lanka release individuals who
had been detained under the 1979 Prevention of Terrorism Act and other
emergency legislation,79 which provided for the prosecution of any person
who inter alia ‘causes the death of any specified person, or kidnaps or
abducts a specified person’.80

As argued in chapter 2, there are justifications for treating political
offenders differently to common criminals. This has meant that the special
status of political crimes has been recognised in refugee law81 and extra-
dition law;82 however, both extradition and refugee law prohibit recog-
nising genocide and war crimes as political.83 In contrast, as will be shown
in the case studies below, national amnesties have offered immunity for
crimes under international law where they are deemed to have been com-
mitted with political motives.84

Defining political crimes is further complicated by common offences
which are related to political crimes, as most common crimes
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78 Christine van den Wyngaert, The Political Offence Exception to Extradition: The Delicate
Problem of Balancing the Rights of the Individual and the International Public Order (Kluwer, The
Hague 1980) 95.

79 Indo-Sri Lanka Accord 1987 [2.11].
80 Prevention of Terrorism (Temporary Provisions) Act, No 48 1979 (Sri Lanka) art 1. Here

‘specified person’ means ‘(a) the President; (b) a Judge of the Supreme Court, Court of
Appeal, High Court, District Court, Magistrate’s Court, Primary Court or any other Court of
First Instance; (c) any representative or official of a foreign State or any official or other agent
of an international organisation of an inter-governmental character; (d) a member of
Parliament or of a local authority; (e) any member of a commission established under the
Special Presidential Commissions of Inquiry Law, No 7 of 1978, or under the Commissions
of Inquiry Act; (f) juror, counsel or officer of court; and (g) any member of the Armed Forces,
Police Force and any other Forces charged with the maintenance of public order’ (art 31(1)).

81 See Convention Relating to the Status of Refugees (adopted 28 July 1951, entered into
force 22 April 1954) 189 UNTS 137 (‘Refugee Convention’), arts 1 and 33. For a detailed dis-
cussion, see Van den Wyngaert (n 77) 74–89.

82 Van den Wyngaert states that ‘extradition acts and treaties usually refer to the term
“political offence” without further specifying or defining it’, Van den Wyngaert (n 77) 103.
See also Ronald C Slye, ‘Justice and Amnesty’ in Charles Villa-Vicencio and Wilhelm
Verwoerd (eds), Looking Back, Reaching Forward: Reflections on the Truth and Reconciliation
Commission of South Africa (Zed Books, London 2000) 179–80 and Colm Campbell,
‘Extradition to Northern Ireland: Prospects and Problems’ (1989) 52 Modern Law Review 585.

83 For a discussion of the relevant treaty provisions, see Campbell (n 82) 588–9.
84 Van den Wyngaert (n 77) 139–62.
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can, as a matter of fact, be considered as political crimes under certain circum-
stances, namely when they are committed with a political purpose or when they
have political consequences.85

There has been disagreement in extradition law on how to distinguish
between common crimes and political offences, with states favouring
either subjective,86 objective87 or mixed88 approaches. When a state is
deciding to amnesty political crimes, it may pursue a broad approach and
grant amnesty for both ‘political crimes and related common crimes’.89

Often when a state does this, it simply amnesties the crimes without
explicitly defining which actions are included in this description. In such
cases, it is the role of the courts to determine whether amnesty should be
applied to specific acts.

Alternatively, a state could provide more guidance in the legislation.
For example, in the 1996 Guatemalan amnesty law, criminal and human
rights violations are grouped into three categories: (1) clearly political
crimes, such as sedition and treason, for which amnesty is granted;90

(2) serious human rights violations which remain liable for prosecution;91

and (3) common crimes which are ‘directly, objectively, intentionally and
causally’ linked to war-related political acts.92 For this final category, the
appellate courts must determine on a case-by-case basis whether to grant
amnesty by considering whether there is a ‘rational and objective relation
between the goal of the crime and the crime committed’.93 For this deci-
sion, the burden of proof is on the person opposing the amnesty.94 As the
focus here is on the perpetrator’s intentions, rather than the outcome of the
act, it appears that the Guatemalan amnesty adheres to the ‘subjective’
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85 Ibid 95.
86 The ‘subjective approach’ which ‘emphasises the intentions of the perpetrator’ to deter-

mine whether he or she was politically motivated, ‘regardless of whether the act had a polit-
ical outcome’. Also known as the ‘predominant motive test’. See Van den Wyngaert (n 77)
109 and Anurima Bhargava, Note, ‘Defining Political Crimes: A Case Study of the South
African Truth and Reconciliation Commission’ (2002) 102 Columbia Law Review 1304, 1329.

87 The ‘objective approach’, which focuses instead on the ‘political context of the act and
its actual outcome or consequences’. In this instance, if there is a political outcome, the act is
considered a political crime, ‘regardless of the intentions of the perpetrator’. See Van den
Wyngaert (n 77) 109.

88 The ‘mixed approach’ combines the other two approaches ‘requiring that in order to be
political, the offence should be at the same time subjectively and objectively a political crime’.
See Van den Wyngaert (n 77) 109.

89 Such language has been used in many amnesties; eg the 1996 Angolan amnesty granted
immunity for ‘all crimes against the internal security of the state and all related crimes com-
mitted by national citizens in the framework of the armed conflict’. See Lei 11/96 1996 (Angl).

90 Ley de Reconciliación Nacional, 1996 (Guat), art 2.
91 Ibid art 8.
92 Ibid art 5. For discussion of the legislation, see Inter-Am. CHR, ‘Annual Report 1996:

Guatemala’ (14 March 1997) OEA/SerL/V/II95 Doc 7 rev [30].
93 Naomi Roht-Arriaza and Lauren Gibson, ‘The Developing Jurisprudence on Amnesty’

(1998) 20 Human Rights Quarterly 843, 852.
94 Ibid 852.
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approach to determining whether common crimes should be treated as
political crimes. This approach was also pursued in 1946 Czechoslovak
amnesty which granted impunity to

any act committed between 30 September 1938 and 28 October 1945, the object
of which was to aid the struggle for liberty of the Czechs and Slovaks, or which
represented just reprisals for actions of the occupation forces and their accom-
plices.95

Similarly, under the 1985 Uruguayan amnesty law,96 political crimes were
considered to be ‘those committed for motives which were directly or indi-
rectly political’ and common crimes were

those that were committed with a political purpose as with the political crimes
or were committed to facilitate them, to prepare them, to complete them, to
aggravate their effects or to prevent their punishment.97

The objective approach is often used in self-amnesties to protect state
agents from prosecution for any actions they might have taken in accord-
ance with an official policy of repression or armed conflict against insur-
gents. For example, the 1975 Bangladeshi amnesty, which benefited state
agents who had participated in a successful coup, granted immunity for

any act, matter, or thing done or step taken by such person in connection with,
or in preparation or execution of any plan for, or as, necessary steps towards, the
change of government of the People’s Republic of Bangladesh and the procla-
mation of Martial Law on the morning of 15 August 1975.98

Similarly, the 1995 Peruvian amnesty law granted amnesty for ‘common or
military crimes, whether under the jurisdiction of civil or military courts’,
but it required that the crime ‘derived, originated from, or [was] a conse-
quence of the fight against terrorism . . . between May 1980 and June 1995’.99

As applied, the only significant restriction this imposed is temporal.100

The objective approach has also been used to grant amnesty for conflict-
related crimes, meaning all crimes that occurred within a particular con-
text and had a political outcome, regardless of whether there was a
political intent. For example, the 1994 Lusaka Protocol granted amnesty
for ‘illegal acts committed by anyone . . . in the context of the current 
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95 Law ‘concerning the legality of actions related to the fight for renewed freedom of the
Czechs and Slovaks and the exemption of certain crimes from the statute of limitations’, 1946
(Czechoslovakia).

96 Ley No 15.737—Se aprueba la Ley de amnistía, 1985 (Uru).
97 Ibid art 2.
98 Indemnity Ordinance Act, 1975 (Bangl) art 2(a).
99 Ley conceden amnistía general a personal militar, political y civil para diversos casos, 1995

(Peru) art 1.
100 William W Burke-White, ‘Protecting the Minority: A Place for Impunity? An Illustrated

Survey of Amnesty Legislation, Its Conformity with International Legal Obligations, and Its
Potential as a Tool for Minority-Majority Reconciliation’ (2000) Journal of Ethnopolitics and
Minority Issues in Europe, 10.
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conflict’.101 Angola continued to use similar wording in its subsequent
amnesty laws. The same approach was also employed by France to
address crimes which had occurred during the Algerian war of indepen-
dence. Here, the French government granted amnesty in 1966 for ‘crimes
and misdemeanours committed in direct relation to the events in
Algeria’.102 The provisions were even wider for the 1946 Italian amnesty
law,103 which granted amnesty for wartime crimes connected in any way
to the official policies of Fascism, or indeed, any such crime committed at
any time before 1946.

Amnesty laws that have applied a more mixed approach to defining
political crimes can also be identified. For example, the 1987 Salvadorean
amnesty law recognised a political crime could be committed by

any person with motive, occasion, in reason or as a consequence of the armed
conflict, without taking into account militancy, affiliation, political status or ide-
ological beliefs of one or other parties.104

It has been argued that ‘motive’, ‘occasion’, and ‘consequence’ each offer
broad loopholes ‘as they appear to permit amnesty for any crimes proxi-
mate to war, which in El Salvador, probably covers everything’.105

Similarly, the 2000 Immunity Decree in Fiji declared that a political offence
is

an offence allegedly committed by any person or persons between the 19th day
of May, 2000 and the 13th day of July, 2000 (both dates inclusive), such offence
being either directly or indirectly prompted and motivated by the attempted
illegal takeover of the Government on the 19th day of May, 2000 and the politi-
cal developments during that period and including any offence which has been
subject of police complaint, which was prompted or motivated by the political
developments during the relevant period.106

It is clear that in this instance, the crime must both have political motives
and occur within a specified political context.

To date, the most thorough consideration of political crimes relating to
amnesty laws occurred in South Africa.107 This process began in 1990,
when the South African government requested Carl Norgaard, a Danish
jurist who was then president of the European Commission on Human
Rights, to compile a list of principles to determine which common crimes
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101 Lusaka Protocol, 1994 (Angl) Annex 6, s I, art 5.
102 Loi portant amnistie d’infractions contre la sûreté de l’Etat ou commises en relation avec les

événements d’Algérie, 1966 (Fr) art 1.
103 Decreto Presidenziale 22 giugno 1946, No 4. Amnistia e indulto per reati comuni, politici e mil-

itari (known as ‘Amnistia Togliatti’), 1946 (Italy).
104 Ley de Amnistía para el Logro de la Reconciliación Nacional, Decreto No 805, Diario Oficial No

199, 1987 (El Sal) art 2.
105 Moore (n 65) 766.
106 Immunity Decree, 2000, s 2 (Fiji).
107 For an overview of the South African amnesty, see case study 9.
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should be treated as political offences.108 Norgaard based his principles on
the political offence exception in extradition law, and they were enacted in
the Indemnity Act of 1990,109 which provided for the release of political
prisoners. These principles listed factors to be considered when determin-
ing whether a crime was a political one or not, including:

(a) whether the motive was political or private; (b) the context in which the
offence occurred especially if it was part of a political uprising or disturbance;
(c) the nature of the political objective; (d) the legal and actual nature of the
offence (rape could never be regarded as a political offence); (e) the object of the
offence (committed against the state or private property); (f) the relationship
between the offence and the political objective being pursued; and (g) whether
the offence was committed in the execution of an order or with the approval of
the organization concerned.110

These principles subsequently formed the basis for the treatment of polit-
ical crimes before the Amnesty Committee of the South African TRC. In 
its constituent legislation, the criteria for determining political crimes are
outlined as follows:

Whether a particular act, omission or offence contemplated in subsection (2) is
an act associated with a political objective, shall be decided with reference to the
following criteria:

(a) The motive of the person who committed the act, omission or offence;
(b) the context in which the act, omission or offence took place, and in particu-

lar whether the act, omission or offence was committed in the course of or
as part of a political uprising, disturbance or event, or in reaction thereto;

(c) the legal and factual nature of the act, omission or offence, including the
gravity of the act, omission or offence;

(d) the object or objective of the act, omission or offence, and in particular
whether the act, omission or offence was primarily directed at a political
opponent or State property or personnel or against private property or indi-
viduals;

(e) whether the act, omission or offence was committed in the execution of an
order of, or on behalf of, or with the approval of, the organisation, institu-
tion, liberation movement or body of which the person who committed the
act was a member, an agent or a supporter; and

(f) the relationship between the act, omission or offence and the political objec-
tive pursued, and in particular the directness and proximity of the relation-
ship and the proportionality of the act, omission or offence to the objective
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108 Bhargava (n 86) 1311.
109 Indemnity Act No 35, as amended by Indemnity Amendment Act, No 124 (1992), 1990

(S. Afr).
110 Kate Savage, ‘Negotiating the Release of Political Prisoners’ (Research report written

for the Northern Ireland Programme at the Kennedy School of Government at Harvard,
2000). See also Raylene Keightley, ‘Political Offences and Indemnity in South Africa’ (1993) 9
South African Journal on Human Rights 334, 344–7.
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pursued, but does not include any act, omission or offence committed by any
person referred to in subsection (2) who acted—

(i) for personal gain: Provided that an act, omission or offence by any per-
son who acted and received money or anything of value as an informer
of the State or a former state, political organisation or liberation move-
ment, shall not be excluded only on the grounds of that person having
received money or anything of value for his or her information; or

(ii) out of personal malice, ill-will or spite, directed against the victim of the
acts committed.111

As Sarkin demonstrates in his study on the workings of the Amnesty
Committee, these criteria were not uniformly applied, with some provi-
sions such as target of the attack112 often being ignored in favour of other
criteria. Slye suggests that the criterion that was particularly overempha-
sised was whether

an authorised superior in a recognised political organization ordered the act, or
whether the act was closely related to an explicit programmatic statement of an
established political organization.113

Slye views this as problematic as it grants power to ‘the state, political par-
ties and other political organisations in decisions concerning amnesty’ as
an individual’s application for amnesty may depend on whether the
organisation admits to having ordered the act in question.114 In practice,
many superiors would be reluctant to admit ordering acts if doing so
would make them liable to prosecution. This could lead to a false conclu-
sion that ‘many of the atrocities against civilians were not in pursuit of any
legitimate military objective’, and a wrongful denial of amnesty.115

Furthermore, this requirement denies the possibility that certain actions
could be classified as political crimes where the perpetrator acted individ-
ually or for a political organisation that is not publicly recognised.116

Finally, it has also been argued that the focus on obeying orders has over-
shadowed the proportionality requirement.117

The potential to recognise an action as a political crime is generally limited
under extradition law by the requirement that the action be proportional 

111 Promotion of National Unity and Reconciliation Act, 1995, s 20.3 (S Afr).
112 Jeremy Sarkin, Carrots and Sticks: The TRC and the South African Amnesty Process

(Intersentia, Antwerp 2004) 288–98. This book provides a thorough overview of the decisions
of the Amnesty Committee on the notion of ‘Political Objective’. Sarkin argues that the
approach of the committee is inconsistent and he partially credits this to the lack of resources
and non-application of precedent.

113 Slye (n 82) 179–80.
114 Ibid 180.
115 Gallagher (n 30) 163.
116 Bhargava (n 86) 1329–30. For a discussion of the committee’s application of the criteria

of membership, see Sarkin (n 112) 280–8.
117 Rosemary Nagy, ‘Violence, Amnesty and Transitional Law: “Private” Acts and

“Public” Truth in South Africa’ (2004) 1 African Journal of Legal Studies, 15.
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to its objectives.118 Consequently, the principle of proportionality can be
applied to extremely serious crimes to prevent the extradition of the accused,
where it is deemed the violence used exceeded what was necessary to
achieve the political objective. Applying this to human rights crimes can be
difficult, however, as it is problematic to determine ‘when and how torture
and murder ever constitute a proportional means to a political objective’, and
‘how to measure proportionality’.119 In the context of the South African
Amnesty Committee, when the principle was used, ‘the proportionality of
the act was determined on the basis of the stated objective’.120 This meant,
for example, that torture was deemed disproportionate where there was no
reasonable hope of obtaining information,121 but that there were occasions
where the committee felt that serious human rights violations had been pro-
portional to the objectives pursued.122 In reviewing the decisions of the
Amnesty Committee, Sarkin found that the issue of proportionality was a
‘central question’ in only a minority of cases; and that more often when it
was raised ‘it generally did not form part of the reasoning of the decisions’,
and

was usually only called upon to add weight to the way in which the Committee
determined the outcome of the decision.123

The requirement of proportionality has arisen in relation to amnesty laws
elsewhere; for example, the 1945 Greek amnesty excluded ‘common law
offences against life and property which were not absolutely necessary to
the achievement of the political crime concerned’.124 There have also been
amnesties that have attempted to solve the issue of proportionality by sim-
ply excluding all crimes that resulted in death or injury to civilians. For
example, 1991 Albanian amnesty excluded persons convicted of terrorist
acts that resulted in deaths or serious consequences.125 Alternatively,
amnesties have excluded crimes where the applicable penalties exceeded
a defined limit, such as 10 years’ imprisonment. For example, the 1946
French amnesty covered

all offences committed before 8 May 1945 which were or are punished: 1. With
penalties of imprisonment less than or equal to two months or a fine less than or
equal to 6,000 francs . . .; [or] 2. Penalties of imprisonment less than or equal to
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118 Andreas O’Shea, ‘Pinochet and Beyond: The International Implications of Amnesty’
(2000) 16 South African Journal on Human Rights 642, 660–1.

119 Nagy (n 117) 15–16.
120 Ibid 15–16.
121 Ibid 15–16.
122 Emily H McCarthy, Note, ‘South Africa’s Amnesty Process: A Viable Route Toward

Truth and Reconciliation?’ (1997) 3 Michigan Journal of Law and Race 183, 213–14.
123 Sarkin (n 112) 319.
124 Varkiza Agreement, 1945 (Greece).
125 Law ‘On the Innocence and Amnesty of those formerly Convicted and Political

Persecuted’, No 7516, 1991 (Albania), art 3.
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six months with application of the law of reprieve and a fine less than or equal
to 6,000 francs . . .126

A final complication with the criteria of the South African Amnesty
Committee is the exemption of crimes committed for personal gain. Whilst
it is a recognised principle that political crimes are not personal, problems
arose for acts of racial hatred. Here the approach taken by the Amnesty
Committee was somewhat inconsistent, as the murder of black people by
white people was regarded as personal malice and not a political crime,
whereas black people killing white people was viewed as political.127

Wilson has argued that,

[g]iven the history of apartheid and degree to which racism is at the centre of
state policies of racial superiority, segregation and denationalisation of blacks,
it would seem fairly obvious that racism constituted a political motivation per
se.128

This highlights a difficult issue, as during a conflict situation or oppressive
regime most crimes can result from the political context in indirect ways,
although to recognise all these actions as political would dilute the polit-
ical offence exception.

In contrast to the South African approach, which tried to address the
question of defining political crimes, there have been a number of amnesties
that have made no attempt to distinguish between political and common
crimes. For example, the 1978 Chilean amnesty ‘applies equally if the crimes
were committed out of personal animosity or state policy’.129 Similarly, the
1988 and 2000 Ugandan amnesties, although directed at offences of a polit-
ical nature, refrain from expressly requiring that the crimes covered are
political. This reluctance to label the actions of amnesty beneficiaries as
‘political’ could emanate from a fear on behalf of the state that to do so
would award the actions of their opponents a degree of legitimacy.

This section has argued that it is an established principle of international
law that politically-motivated crimes should be treated differently to other
crimes. However, common crimes that are related to political crimes can
be treated in a similar fashion, although there is no clear formula yet under
international law to determine when such relationships are sufficiently
linked. Consequently, states introducing amnesty laws have implemented
a number of different approaches to the problem, which place differing
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126 Law no 46-729 du 16 avril 1946 Loi Portant Amnistie, (Fr) art 2. These restrictions were
loosened in subsequent amnesty laws.

127 Jon Elster, Closing the Books: Transitional Justice in Historical Perspective (Cambridge
University Press, Cambridge 2004) 119. See also Sarkin (n 112) 302–8.

128 Richard A Wilson, The Politics of Truth and Reconciliation in South Africa: Legitimizing the
Post-apartheid State (Cambridge Studies in Law and Society, Cambridge University Press,
Cambridge 2001) 84. This book provides a thorough discussion of the implications of the fail-
ure of the South African TRC to define racism as a political crime.

129 Burke-White (n 100) 7.
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degrees of emphasis on the objectives and outcome of the crimes.
Furthermore, states have been willing to include factors such as propor-
tionality and the organisational membership of the accused when outlin-
ing the scope of political crimes. The criteria of proportionality could be
used to exclude crimes under international law from being labelled as
political, which would coincide with the political exception to extradition
law. However, it appears that states have been reluctant to pursue this
approach explicitly. States have been more willing to exclude crimes that
are committed for personal gain, particularly where such crimes are eco-
nomic.

Impinging On Individual Rights: Amnesties For Crimes Against
Civilians and Combatants Who Are Hors de Combat

As described in the previous section, when a state is choosing to grant an
amnesty, it can decide to include only the crimes committed against itself (ie
purely political crimes), which it has standing to amnesty. Alternatively, it
could also provide immunity to those persons who committed crimes
against individuals who were not involved in violent activities, such as
civilians or former combatants who were hors de combat due to ‘sickness,
wounds, detention, or any other cause’ and hence entitled to ‘be treated
humanely’ according to common Article 3 of the Geneva Conventions.130

Although the language used here is borrowed from international humani-
tarian law, it is envisaged that this category of crimes also applies to indi-
viduals who suffer at the hands of a dictatorship, where no conflict exists.

By amnestying crimes against civilians, states deny victims the possibil-
ity of seeing those who harmed them brought to justice. Clearly, where
states grant such amnesties they cede particular citizen rights, which are
enshrined in international treaties and domestic laws, ‘to bring justice to
past wrongs’.131 The issue becomes especially contentious when the state
itself is responsible for the crimes committed against its citizens, and con-
sequently the government by introducing amnesty is absolving itself of its
own sins. In contrast, it is a well-established concept in most legal systems
that victims should allow the state to determine which remedies are suit-
able, rather than the victims themselves pursuing justice, which could
result in vigilantism and further injustices. If the prerogative of the state
were completely removed in the sphere of human rights violations, it
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130 Geneva Conventions, common art 3.
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could enable some victims to effectively veto any peace process by threat-
ening to hold perpetrators legally accountable. This could result in the
continuation of violence and the creation of more victims, rather than the
healing of those who have already suffered. Therefore, it seems advisable
that states should be able to grant amnesty for crimes against civilians,
provided that they establish consultation mechanisms and alternative
processes to meet the needs of victims,132 and are not simply granting
themselves impunity for their own actions.

Crimes against civilians is an extremely broad category of crimes, which
can cover a range of activities from theft to serious crimes of physical or
sexual violence. It is distinct from crimes under international law, as,
although crimes under international law are often perpetrated against
civilians, civilians also endure a much broader spectrum of crimes, which
should be dealt with separately. In dictatorial or conflict situations, it is
likely that crimes against civilians will occur and, as illustrated above;
they often subsequently benefit from amnesty. But, it is common for
amnesty laws that prevent prosecution for crimes against civilians to
make exceptions for certain crimes, the most common of which being rape,
murder, kidnapping, and theft.

Do States Amnesty Economic Crimes?

In many situations of mass human rights violations, there are also concur-
rent epidemics of economic crime, whether in terms of the members of the
ruling elite using their power to enrich themselves; foreign corporations
exploiting (or perhaps even instigating) political instability for profit; cor-
ruption by state officials, usually by extracting bribes or expropriating
property; collaboration with enemies by business people; or simply
engagement in black market trade by ordinary civilians. In contrast to
political crimes, these crimes are usually committed for personal gain,
although there can be a degree of pressure on individuals to participate in
the lower-level crimes. However, as discussed above, economic crimes can
occasionally have political motivations, for example, where extortion and
robbery are used to raise funds for an insurgency.

The more serious of these offences, such as the plundering of a state by
a kleptocratic government, can affect the legitimacy of the regime whilst
in power. It can also have serious implications on the ability of a transi-
tional state to recover from the abusive period, as they will often have
large debts to service and few resources available for reconstruction and
development. Furthermore, it can have implications for any transitional
justice programmes, as the attempts to address the crimes of the past have
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to compete with projects to ensure a better standard of living for the
future. This can be particularly important when it comes to awarding
financial compensation to victims of human rights abuses. The exposure
of extensive greed and plunder by a former regime can also contribute to
undermining any lingering support that it might have as a dictator can
usually claim that human rights abuses result from a selfless desire to
eradicate the dangers to the state; but there can be no such defence for 
corruption.133 Furthermore, ‘with crimes of corruption, the public may
collectively feel that they are the victims of theft’, whereas

human rights violations generally lack this sense of collective victimisation
because in most cases the violations have not affected the majority of the 
public.134

A recent example of the negative impact of economic crimes on public
opinion would be the reaction in Chile to the exposure of Pinochet’s secret
bank accounts.135

The risks posed by committing and concealing economic crimes could
explain why many repressive governments have chosen not to include
them in their amnesty laws, preferring instead to try to distance them-
selves from the commission of such crimes. For example, the 1978 Chilean
amnesty law pardons a wide range of crimes committed by state agents
including murder and physical injury, but it excludes inter alia fraudulent
crimes committed by public officials.136 It is accepted that such crimes
were committed by state agents, but yet the state appeared unwilling to
amnesty their perpetrators. It seems likely that the state wanted to deny its
involvement in such crimes as it felt that acknowledging them would
undermine its legitimacy and tarnish the image the state was trying to pro-
ject, namely that it was waging a selfless battle to protect the nation against
left-wing extremists. Several amnesties excluded economic crimes, such as
embezzlement of public funds, extortion, and bribery.137 These exclusions
have applied both to crimes of corruption committed by state officials and
criminal fund-raising activities of opposition groups. Economic crimes
were also barred from amnesties by regimes that viewed them as subvert-
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133 Mark Freeman, ‘Lessons Learned from Amnesties for Human Rights Crimes’,
Transparency International Newsletter (December 2001).

134 Ibid.
135 Federico Quilodran, ‘Chile’s high court strips former dictator Augusto Pinochet of

immunity from prosecution in human rights case’ Associated Press (Santiago 26 August 2004);
Adam Thomson ‘Pinochet Stripped of Prestige’ Financial Times (London 15 December 2004);
James Cavallaro and Sebastián Albuja, ‘The Lost Agenda: Economic Crimes and Truth
Commissions in Latin America and Beyond’ in Kieran McEvoy and Lorna McGregor (eds),
Transitional Justice from Below (Hart Publishing, Oxford 2008).

136 Decreto Ley de Amnistía, 1978 (Chile) art 3.
137 Eg, extortion was excluded from the 1987 Salvadorean amnesty. See Ley de Amnistía

para el Logro de la Reconciliación Nacional, Decreto No 805, Diario Oficial No 199, 1987 (El Salv)
art 3.
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ing the political (usually socialist) order, as economic control was viewed
as fundamental to the entire social system. For example, the 1989 Albanian
amnesty excluded

illicit appropriation of socialist property according to arts 61–68 of the Penal
Code; appropriation of private property according to arts 101–102 of the Penal
Code; as well as those persons who have been given uncommutable sentences
for various repeated penal offences.138

Finally, serious offences for personal enrichment such as drug trafficking
seem to be consistently barred from national amnesty laws. For example,
the 1997 Tajik amnesty proclaimed:

Those accused under the following articles of the criminal code of the Republic
of Tajikistan are not freed from punishment or criminal liability: 76 [smuggling
of narcotics, powerful drugs and poisonous substances], . . . 240 [illegal manu-
facture, acquisition, storage, transport, dispatch or sale of narcotics], 240/1
[theft of narcotics], 241 [illegal sowing or cultivation of narcotic plants].139

Such exemptions could be due, not just to the concept of excluding crimes
for personal gain, but also to the negative consequences of such crimes on
society as a whole including social mores on drug use, to international
pressure to curtail the drugs trade and the recognition by national gov-
ernments that such transnational criminality often provides a means for
non-state actors to obtain currency to buy weapons.

Nonetheless, in many transitional contexts, amnesties have been
granted for economic crimes, often recognising that under the previous
regime, obtaining basic necessities was hard and individuals were forced
to engage in smuggling, black market purchasing or breaking rationing
rules. The recognition of these conditions have provided the justification
for amnesties following the resolution of conflicts, for example, the 1946
French amnesty following the Second World War covered

1. Individuals convicted for black market purchases or smuggling, the acqui-
sition or utilization of undue rations, when these infractions applied to 
foodstuffs, clothes, heating or lighting;

2. The first time offenders convicted of theft, hijacking, or concealment of food-
stuffs, clothing, heating or lighting.

The benefits of this amnesty only apply when the crimes are committed with the
aim of personal gain: a) The personal or familial needs of the authors or persons
living under their roof; b) The needs of the resistance, or escaped prisoners; 
c) The needs of salaried persons living outside their family.140
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138 Decree No 7338, 1989 (Albania), art 1(1).
139 Law ‘On Amnesty for Participants in the Political and Military Confrontation in the

Republic of Tajikistan’, 1997 (Tajikistan) art 4.
140 Law no 46-729 du 16 avril 1946 Loi Portant Amnistie, (Fr).
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Even where the crimes are more serious, such as business people trading
with the enemy, amnesty is sometimes granted as the support of the busi-
ness community is necessary for national reconstruction. This occurred in
several countries in Europe after 1945. For example, the 1953 French
amnesty covered ‘those convicted of trading with the enemy, if their sen-
tences did not exceed five years of prison and a 20,000 franc fine’.141

Amnesties for economic crimes were also granted during the transition
from socialist regimes. For example, the 1989 Czechoslovak amnesty by
outgoing President Husak amnestied crimes such as ‘unauthorised busi-
ness activity’ which had been outlawed under the repressive communist
system.142

RESTRICTING AMNESTIES AND THE SCOPE OF THE 
DUTY TO PROSECUTE

In many amnesty laws, the subject-matter jurisdiction is restricted by 
geographic and temporal limitations. First, in terms of geographic scope,
a state introducing an amnesty law can choose to apply it to the whole of
its territory. For example, the 1996 Croatian amnesty covered all

criminal acts [committed] during the aggression, armed rebellion or armed con-
flicts, in or relating to the aggression, armed rebellion or armed conflicts in the
Republic of Croatia . . . during the period from 17 August 1990 to 23 August
1996.143

Alternatively, an amnesty can simply cover the region in which the crimes
were concentrated. For example, the 1994 Mexican amnesty applied only
to the Chiapas region.144 A choice of location can be strategic; for example,
the Russian amnesty laws for the Chechen conflict apply to Chechnya and
its surrounding regions (Daghestan, North Ossetia and Stavropol), but
exclude crimes that occurred elsewhere in the Russian Federation. This
means that notorious crimes committed in the heartland of Russia, such as
the Moscow theatre hostage crisis in October 2002, are excluded, and
therefore can still be prosecuted.

Furthermore, states have occasionally chosen to amnesty crimes that
were committed outside its borders, particularly where insurgents were
based across a frontier. For example, the 2002 Ivorian amnesty applied to
‘Ivorian nationals whether they are on the territory or in exile during the
events cited’.145 Similarly, France introduced a series of amnesty laws after
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141 Loi no 53-681 portant amnistie, 1953 (Fr).
142 ——, ‘President Husak Declares Major Amnesty’ BBC Summary of World Broadcasts 

(11 December 1989).
143 Law on General Amnesty, No 80/96, 1996 (Croatia).
144 Ley de Amnistía, 1994 (Mexico).
145 Loi portant amnistie, 2003 (Côte d’Ivoire) art 1.
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Indochina and Algeria became independent to cover the actions of its
agents in those territories.146 Furthermore, Sarkin asserts that

when dealing with incidents that occurred outside South Africa, the [Amnesty]
Committee generally did not see this factor as an obstacle to amnesty.147

It should be noted, however, that the extraterritorial application of these
laws is only valid before the courts of the territorial state, and can be dis-
regarded by international courts or courts in third states.148

Secondly, the scope of amnesties can be limited by requiring the crimes
to have been committed within a specific period. Depending on the pur-
pose of the law, the period can be extremely brief, perhaps just a few days.
For example, the 2000 amnesty in Ecuador applied to civilians, and milit-
ary and police personnel who joined in the indigenous ‘uprising’ against
the government of Jamil Mahuad on 21 January 2000.149 Alternatively, it
can be very long, for example, covering all crimes committed before the
amnesty law entered into force. For example, the 1991 Angolan amnesty
covered all crimes contravening the internal security of the state and other
offences committed prior to 31 May 1991, when the Bicesse Accords were
signed.150 Usually, however, an amnesty covers a period of several years,
perhaps from the start of the conflict or a coup d’état, or the date of promul-
gation of the previous amnesty law. Sometimes the choice of dates appears
to be self-evident due to the political events that occurred; however, in
other instances it can be strategic. For example, the 1987 Salvadorean
amnesty excludes crimes that were committed after 22 October 1987 
to exempt the murderers of Herbert Anaya, the head of the non-
governmental Human Rights Commission.151 In contrast, the time limit for
the 1995 South African amnesty was extended by President Mandela, fol-
lowing the start of the TRC’s work, to include atrocities committed by
members of the right-wing white Afrikaner Weerstandsbeweging and the
Azanian People’s Liberation Movement.152

The choice of dates to include within the temporal jurisdiction of the
amnesty can be very contentious in contexts where there is a long history
of abuse. This was illustrated recently in a judgment of the Timorese Court
of Appeal. The case was referred to the court by the Timorese President,
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146 Eg, Loi No 66-396 de 17 juin 1966 portant amnistie d’infractions contre la sûreté de l’Etat ou
commises en relation avec les événements d’Algérie (Fr).

147 Sarkin (n 112) 345.
148 For a discussion of the extraterritorial application of amnesty laws, see Chs 6 and 7

respectively.
149 US Department of State, ‘Country Reports on Human Rights Practices 2000: El

Salvador’.
150 Lei No 24/91 (Angola).
151 Moore (n 65) 766.
152 Alex Boraine, A Country Unmasked: Inside South Africa’s Truth and Reconciliation

Commission (Oxford University Press, Cape Town 2000) 70–71.
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who requested that it consider the constitutionality of the proposed Law
on Truth and Measures of Clemency for Diverse Offences. This law, which
had been approved by parliament, but not signed by the president, was
intended to offer amnesty ‘only to offences committed between 20 April
2006 and 30 April 2007’. This would have meant that perpetrators of 
violent crimes committed during this period would have been treated dif-
ferently to perpetrators of similar crimes that occurred during Indonesian
occupation. In its judgment, the court found that

[i]t is manifest that such provisions would result in an unequal handling of 
individuals who face similar circumstances, without there being any serious,
legitimate and reasonable grounds to do so.153

The court argued that, in

[t]he absence of any serious, legitimate and reasonable grounds for the unequal
handling of perpetrators of offences committed during the abovementioned
time period and the perpetrators of offences committed before said period
makes the unequal treatment conspicuous, intolerable and lays bare a violation
of the principle of equality.154

The court consequently found the law to be in violation of the principle of
equality enshrined in the Timorese constitution. At the time of writing, the
future of this proposed amnesty legislation was uncertain.

CONCLUSION

This chapter has explored the idea that extending the scope of an amnesty
to crimes under international law can breach a state’s obligation to prose-
cute or extradite such crimes. It has found that this obligation is manda-
tory for grave breaches of the Geneva Conventions and genocide, but the
obligation to prosecute crimes against humanity under customary inter-
national law is permissive. Furthermore, it has argued that these obliga-
tions do not apply in every instance of serious human rights violations,
particularly where the violence did not occur within an international 
conflict or have genocidal intent. Indeed, where less serious crimes are
committed with political objectives, there is even a well-established legal
tradition of ‘political exception’ that enables the offenders to evade pun-
ishment. This has frequently been reflected in the implementation of
amnesty laws. The application of this exception is particularly desirable in
the case of ‘purely’ political crimes that have been committed against a
state, and which a state has standing to forgive. However, even where the
crimes have been committed against individuals, an amnesty that offers
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153 Court of Appeal, Case No 02/ACC/2007 (16 August 2007) (Timor-Leste).
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alternative transitional justice mechanisms might satisfy the needs of 
victims and fulfil a state’s obligations under international law. Such indi-
vidualised, conditional amnesties will be explored in the next chapter.

The Amnesty Law Database has enabled trends in state practice to be
identified relating to each category of crimes. It has shown that since July
1999, when the UN publicly stated its opposition to amnesties for crimes
under international law, some states have adhered to the UN position and
excluded such crimes from their amnesty laws. However, other states
have continued to include them, particularly where the UN was not
involved in the decisions leading to the amnesty. This means that it is too
early to say that a state practice has developed for the purpose of identi-
fying a rule of customary international law. Furthermore, the Amnesty
Law Database has shown that the majority of amnesty laws recognise the
political nature of the crimes that they cover, although few attempt to
define these crimes.

These findings indicate that, despite the developments in international
law during the post-war period, some states continue to view their oblig-
ations to prosecute certain crimes under international law as permissive,
and that consequently, state practice has not yet reached a point where the
duty to prosecute can be argued to be customary, and hence binding on all
nations. This more permissive understanding can be argued to grant states
more space in addressing the crimes of the past. For example, if a state pur-
sues prosecutions of those who are deemed ‘most responsible’ whilst cre-
ating alternative justice mechanisms for lower-level offenders, this could
potentially be argued to have fulfilled the state’s international obligations.
Allowing transitional states this flexibility to address the unique circum-
stances that they face has the potential to foster greater innovation and the
creation of justice processes that are more resonant with the conceptions
of justice among the local communities. The next chapter will explore the
range of alternative transitional justice mechanisms that have been
employed to date, and assess how an amnesty can complement the work
of such processes.

Conclusion 151
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4

Towards Greater Accountability: 
The Role of Conditional Amnesties

INTRODUCTION

EXPLORING HOW THE grant of amnesty can be made conditional
on various factors is a crucial element in assessing whether
amnesties can move towards greater accountability. This chapter

will consider how states can avoid using amnesties to offer blanket
impunity, and instead employ amnesties to contribute to wider efforts to
address the needs of victims and rebuild transitional states through pro-
grammes such as disarmament and institutional reform.

States frequently grant amnesty on the stipulation that the beneficiaries
adhere, either individually or in groups, to certain conditions. These 
conditions could be an integral part of the amnesty process, for example,
surrendering to state agents to make the amnesty application.
Alternatively, the conditions could correspond to mechanisms which
accompany the amnesty law, for example, requiring amnesty beneficia-
ries, as a consequence of their status, to participate in vetting procedures
before being appointed to public sector jobs. This chapter, by considering
case studies, will explore the nature of the conditions attached to amnesty
laws. It will consider conditions which are ‘tactical’, in that they can con-
tribute to the efficacy of an amnesty in restoring peace and stability for
society as a whole, such as requiring amnesty beneficiaries to surrender
and disarm. It will also consider conditions that are more ‘reparative’ and
focus more on addressing individual victims’ rights to truth and repara-
tions, by designing amnesty processes to complement other transitional
justice processes, such as truth commissions and community-based justice
mechanisms. This chapter will explore how such complementary relation-
ships can be established.

The chapter will begin by discussing how conditional amnesties have
been classified in this research and the frequency with which states rely on
each classification. Each of these categories will then be discussed in detail,
using the case studies from the Amnesty Law Database and, where appro-
priate, the prescriptions of international law, such as the rights to truth
and reparations. For conditional amnesties to be effective, they must be
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adhered to. Consequently, the final section will consider how they should
be enforced, with particular focus on potential responses to failures to ful-
fil conditions. This discussion will also consider the role of temporary
immunity laws as an alternative to permanent amnesties. This chapter will
argue that states are increasingly willing to make amnesty beneficiaries
more accountable for their crimes by attaching conditions to the amnesty.
It will further argue that such conditions can be beneficial in reducing the
level of violence and recidivism rates within a state and in improving rela-
tionships between rival communities.

WHICH CONDITIONS ARE ATTACHED TO AMNESTIES?

In researching conditional amnesties, the following classifications were
identified, using the text of the amnesty laws and academic literature on
individual amnesty processes and transitional justice mechanisms: 
surrendering and disarming; applying within prescribed time limits;
repenting and providing information on comrades; telling the truth;
repairing the harm; participating in community-based justice mechan-
isms; and submitting to lustration and vetting procedures. These condi-
tions can either be an integral part of the amnesty process, such as
surrendering, or they can be independent yet complementary mechan-
isms that are introduced at the same time as the amnesty, or possibly some
time afterwards in order to lessen its negative impact on victims and soci-
ety. On occasion, this distinction between integral and independent can
become muddled. For example, although truth commissions are usually
independent yet complementary mechanisms, in the case of the South
African TRC, telling the truth to the Amnesty Committee was an integral
part of the amnesty process.

In practice, many of the categories can overlap. For example, a require-
ment to repent for past crimes could be a stand-alone obligation to be car-
ried out before a state official in exchange for amnesty, or it could require
applicants to participate in a truth commission or community-based jus-
tice mechanism and confess their actions. Similarly, truth-telling can have
an intrinsic value, but it can also be a form of reparations for victims who
wish to discover the truth about their own or their relatives’ suffering.
Furthermore, tactical conditions can also be inter-related. For example, the
requirement to apply individually for an amnesty can be dependent upon
adhering to conditions such as applying before a deadline or surrendering
to particular institutions.

The conditions that are attached to amnesties can vary between
extremes, with some amnesties being unconditional, others imposing very
few conditions, and others introducing nearly all possible measures by, for
example, combining amnesty with processes such as truth commissions

154 The Role of Conditional Amnesties

(F) Mallinder Ch4  20/8/08  13:17  Page 154



and reparations programmes. Often, however, conditions are simply not
described in the amnesty law, although they may be created by subse-
quent implementing regulations. Due to this disparity in practice (and also
the exclusion of reparative amnesties from this analysis), information has
only been gathered on the conditions attached to 278 amnesty laws.1 The
distribution of these conditions is illustrated in Figure 9 below. This shows
that the most popular conditions are the requirement to surrender, the
obligation to comply with the conditions with a prescribed time period
and to provide reparations. As will be discussed in detail below, the term
reparations describes an extremely broad range of actions from compen-
sation to institutional reform and public apologies. This breadth indicates
why reparations measures so often accompany amnesty laws. From
Figure 9, it is possible to argue that states are increasingly attaching
restorative conditions to their amnesties, rather than focusing simply on
tactical measures. Furthermore, within this data it is interesting to note
that some conditions, such as the surrender of weapons have been relied
upon throughout the history of warfare whereas others are recent innova-
tions. Perhaps the most significant recent development has been the
growth of truth commissions, which will be discussed in more depth
below. Overall, the data on conditional amnesties appears to show that all
forms of conditional amnesty have increased in popularity since the
Second World War.

Each of these conditions will be explored below, using case studies. It
should be noted, however, that each of the transitional justice mechanisms
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discussed and their relationships to amnesties warrant extensive further
study, which is beyond the scope of this book. For example, when
information has been gathered within the database on lustration
processes, it has merely focused on whether they exist and how they are
sequenced with amnesty laws, rather than amassing procedural data on
how the lustration was implemented.

Amnesty for Surrender and Disarmament

The obligation to surrender and hand over weapons to the authorities is a
long-standing condition of peace initiatives following conflicts or internal
unrest.2 It can contribute positively to attempts to achieve stability, by
inter alia: providing a symbol that the violence is finished; reducing the
potential of rebel forces to cause disruption; facilitating trust-building 
initiatives to enable different stakeholder groups to work together in
rebuilding the country; contributing to a general demilitarisation of soci-
ety; and boosting ‘the local community’s confidence that progress could be
made in restoring law and order’.3

The requirement to surrender often stipulates that combatants must do
so voluntarily to benefit from the amnesty, although it can be accompan-
ied by threats of further legal or military action against those who refuse
to turn themselves in. For example, in 1997, the Taliban chief in
Afghanistan asked all opposition forces to surrender, and offered them
amnesty, warning that those who did not would be tried by Islamic
courts.4 The process of surrendering varies between different conflicts. For
example, in some conflicts, combatants can be required to surrender to
civilian authorities, whereas in others they may have to present them-
selves to the security forces. Occasionally, insurgents can surrender to
more neutral institutions. For example, under the 1983 Bangladeshi
amnesty for insurgents in the Chittagong Hill Tracts, individuals could
surrender to inter alia leading members of their locality, and in the Indo-
Sri Lanka Accord 1987 it was agreed that

Tamil militants shall surrender their arms to authorities . . . The surrender shall
take place in the presence of one senior representative each of the Sri Lanka Red
Cross and the Indian Red Cross.5
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2 This section addresses only surrendering and disarming; for a discussion of disarma-
ment, demobilisation and reintegration (DDR) programmes, see ch 10.

3 James Watson, ‘A Model Pacific Solution? A Study of the Deployment of the Regional
Assistance Mission to Solomon Islands’ Working Paper No 126 (Land Warfare Studies Centre,
Australian Army, Duntroon, ACT 2005) 11.

4 ——, ‘Afghan Taliban chief asks rivals to surrender, offers amnesty’ Agence France Presse
(Islamabad 20 May 1997).

5 Indo–Sri Lanka Accord (1987), annex 7.
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Most often, they can surrender before a range of government bodies
depending on their preference and location. For example, the Civil
Harmony Law 1999 in Algeria permitted insurgents to surrender to milit-
ary, civilian, administrative or judicial authorities.6

In many amnesty processes, insurgents do not simply have to turn them-
selves in, but are also encouraged or required to surrender their weapons,
ammunitions and explosives. Sometimes, cash incentives, known as ‘buy
back’ programmes, are introduced. These offer payments usually on a
varying scale depending on the type of weaponry that is surrendered.7 For
example, under the 2006 Nepalese amnesty, Maoist guerrillas were to be
paid between NRS 500 (£3.86) for surrendering with plastic grenades, to
NRS 500,000 (£3,855) for giving themselves up with mortars.8 In addition
to contributing to disarmament, such programmes can provide financial
resources to insurgents to help them establish their new lives. Buy-back
programmes can, however, cause difficulties where a state has only limited
resources, particularly where financial rewards are given to the combatants
but the victims receive little support.9 Furthermore, if such programmes
establish a high price for weapons, rather than promoting disarmament as
intended, they risk instead creating an ‘artificial market’ and sparking ‘an
overwhelming movement of weapons into the country and surrounding
region’.10 Furthermore, financial incentives to surrender weapons 
can exclude particularly vulnerable groups of former combatants, such 
as female combatants or child soldiers, as they carry weaponry less fre-
quently.11

Disarmament need not always be a pre-requisite for amnesty and, on
occasion, the annulment of punishment and the surrender of weapons
have been treated as distinct issues. This occurred under the early release
scheme in Northern Ireland, which, although not included in the Amnesty
Law Database,12 can illustrate an alternative approach to disarmament.
Under this scheme, prisoners were released before their organisations had
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6 Loi sur la concorde civil (1999) art 30 (Alg).
7 For a discussion of other cash incentives offered to individuals who have surrendered,

see ch 10.
8 ——, ‘Nepal Government Offers Surrender Bait as Maoists start Blockade’ Indo-Asian

News Service (Kathmandu 14 March 2006). This amnesty was not implemented, as Maoists
declined to take advantage of the offer.

9 For a discussion of this issue, see ch 10.
10 UNSC, ‘Report of the Secretary-General on the Role of United Nations Peacekeeping in

Disarmament, Demobilization and Reintegration’ (11 February 2000) UN Doc S/2000/101
[38] and Jeffrey Isima, ‘Cash Payments in Disarmament, Demobilisation and Reintegration
Programmes in Africa’ (2004) 2 Journal of Security Sector Management <http://www.ssron-
line.org/jofssm/index.cfm?iss=6&pre=true> accessed 29 April 2008.

11 For a discussion of the difficulties faced by female combatants and child soldiers, see ch 2.
12 The Early Release Scheme in Northern Ireland is excluded from the Amnesty Law

Database, as the beneficiaries had already been convicted and they retained their criminal
record once they were released on license. In this way the scheme more closely resembles a
pardon than amnesty. For greater detail on this distinction, see Introduction.
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decommissioned, provided their organisations had proclaimed a cease-
fire. The early release was conditional on the released individuals refrain-
ing from supporting paramilitary organisations or becoming involved in
acts which endanger the public.13 Furthermore, the releases were
designed to occur incrementally, with the possibility that they would be
halted for members of individual organisations if their organisation
breached their ceasefire. Smyth has claimed that

in the earlier stages of the peace process, retention of weapons was necessary in
order to prevent a split with those Republicans within the ranks of the IRA who
feared a sell-out

and that ‘protracted negotiations’ on the issue ‘provided Sinn Féin with
the time to persuade their grass roots of the merits of decommissioning’.14

By separating the prison releases from disarmament, the releases could be
used to build trust between the British government and members of the
IRA, which eventually contributed to the Republicans decommissioning
their weapons. However, it is important to note that in this example, the
releases were conditional on non-recidivism and were revoked for indi-
viduals who breached the terms of their license. As discussed below,
amnesties should have similar mechanisms to enforce compliance with
the terms of the amnesty.

In addition to handing over weaponry, in some conflicts amnesty is also
conditional on the surrender of hostages. For example, following the
attempted coup in Fiji in May 2000 in which Prime Minister Chaudhry and
his cabinet were taken hostage, the negotiated Maunikau Accord 2000
required George Speight and his followers to release the hostages before
benefiting from the amnesty.15 Such releases seem to reflect a military tra-
dition of exchanging prisoners at the end of a conflict, particularly where
the release of hostages is timed to coincide with the release of detained
insurgents.

Despite the difficulties that can result from a disarmament programme,
demilitarising society and reducing the level of violence are essential
objectives in most transitional states. Where amnesty is used to encourage
the surrender of weapons, the author argues that the process needs to be
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13 The Northern Ireland (Sentences) Act 1998, 1998 (UK) s 16. For discussion, see Daniel F
Mulvihill, Note, ‘The Legality of the Pardoning of Paramilitaries under the Early Release
Provisions of Northern Ireland’s Good Friday Agreement’ (2001) 34 Cornell International Law
Journal 227. Prisoner releases have also preceded disarmament in South Africa, Spain and
Israel/Palestine, see Kieran McEvoy, ‘Prisoner Release and Conflict Resolution: International
Lessons for Northern Ireland’ (1998) 8 International Criminal Justice Review 33.

14 Marie Smyth, ‘The Process of Demilitarization and the Reversibility of the Peace
Process’ (2004) 16 Terrorism and Political Violence 544, 554. See also Kris Brown and Corinna
Hauswedell, ‘Burying the Hatchet: The Decommissioning of Paramilitary Arms in Northern
Ireland’ Brief 22 (Bonn International Center for Conversion, Bonn 2002).

15 Maunikau Accord (2000) (Fiji).
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implemented early in the transition, possibly according to the provisions
of a peace agreement. To encourage the targeted group to come forward,
it is preferable, based on the experiences described above, that they are
permitted to surrender to a range of governmental and non-governmental
institutions, rather than simply the state’s armed forces, which could seem
unattractive to insurgents and may lead them to believe that the amnesty
is a trap to capture them rather than to reintegrate them into society.
Furthermore, where financial rewards are promised in exchange for
weapons, according to Isima, these must be paid promptly as delays could
cause combatants to withdraw their trust from the process.16 Finally,
whichever process a state decides upon, it should inform the insurgents on
where and how to surrender through newspapers, leaflet drops or radio
broadcasts, as without such awareness-raising measures, few insurgents
are likely to come forward.17

Application Deadlines for Amnesties

It is common practice for amnesty laws to impose time limits for surren-
dering and/or submitting applications. These limits can increase pressure
on the targeted groups to participate in an amnesty process while the
option is available to them, which may help the peace process to progress.
Furthermore, time limits on amnesty processes emanating from peace
treaties are often integrated into overall time frames to establish democra-
tic rule. They may also be designed to coincide with religious festivals or
political events, such as elections.

The amount of time available for people to apply for amnesty can affect
the contribution of the process to the establishment of peace and stability.
For example, if the period is too short, it may undermine the potential of
the amnesty to create a space for trust building, as some targeted groups
may be reluctant to come forward and lay down their weapons until they
have sufficient reassurances that their security will be guaranteed. In
many contexts a longer period may be needed to raise awareness among
insurgents that the offer is available and to allow time for them to travel to
the surrender points, given that insurgents are often based in remote
areas. Furthermore, if new institutions are to be created to implement the
amnesty, it will take time to allocate the resources, recruit and train the
personnel, establish offices and create modes of working.

The time limits that are imposed have ranged from 15 days in the
Central African Republic in 1997, to two years in South Africa.18
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16 Isima (n 10).
17 For a detailed discussion on publicising amnesties, see ch 10.
18 The deadline for the submission of applications was extended from 6 December 1996 to

30 September 1997.
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Furthermore, as discussed in chapter 1, the limits have frequently been
lengthened either by an extension as provided for in the text of the
amnesty, an amendment to the original law, or by the introduction of sub-
sequent amnesty laws, which can extend the amnesty for several years.
For example, the Amnesty Act 2000 in Uganda, which was originally
intended to be available only for six months, has been repeatedly extended
and is still operating at the time of writing. However, problems may arise
where an amnesty is frequently extended or renewed, as such activity may
create an expectation among insurgents that they can benefit from an
amnesty at any time, and can therefore take a ‘wait and see’ approach
rather than engaging with the process.

This section has argued that time limits can have a significant impact on
the efficacy of amnesty processes, by encouraging targeted groups to
respond promptly by creating an incentive for participation. However,
where the time limits are too short, practical difficulties, such as travelling
long distances, may reduce the ability of insurgents to participate, and
where the limits are too long or repeatedly extended, the incentive created
by the limits will be undermined.

Amnesty and Repentance

The concept of repentance has a long lineage in philosophy and theology,
which is beyond the scope of this book to recount. However, drawing on
these literatures, repentance can be defined as a process where a wrong-
doer gains ‘recognition of and regret for his action, and [is] willing to make
amends’.19 Clearly, in this sense, repentance requires the wrongdoers to
change their feelings about their past actions. It can be difficult to judge
whether an individual is sincerely repenting for his behaviour, but the
idea of repentance being a necessary prerequisite for amnesty has been
employed in many countries, usually for opponents of the state. These
repentance requirements can take a number of forms, such as publicly
renouncing previous actions, admitting guilt, demonstrating remorse,
providing information on former comrades or participating in re-
education programmes.

First, repentance requirements can make amnesties conditional on the
beneficiaries signing written documents or making public statements in
which they renounce their political or violent activities and swear loyalty
to the state and its laws. For example, the 1981 amnesty in Colombia
required each beneficiary to ‘make an express and individual statement to
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19 Joanna North, ‘Wrongdoing and Forgiveness’ (1987) 62 Philosophy 499, 503. See also
Amitai Etzioni and David Carney (eds), Repentance: A Comparative Perspective (Rowman and
Littlefield Publishers Inc, Oxford 1997).
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cease his participation in the punishable acts’.20 Similarly, the amnesty
laws of South Korea in the 1980s required beneficiaries, mostly commu-
nists, to sign statements renouncing their political beliefs.21 This policy
was replaced in 1998 by a requirement that they pledge to obey the law,
including the National Security Law, and to recognise the Republic of
Korea.22 It has been suggested that amnesty should not be exchanged for
a ‘pre-existing duty (such as the duty to obey the law)’.23 But for insur-
gents who were willing to risk their life and liberty to fight the central 
government, any public statement of recognition of the legitimacy of the
state can be of major symbolic importance.

In certain states, individuals who have promised to obey these condi-
tions can face stiff penalties for recidivism. For example, the 1990 exten-
sion of the 1989 Angolan amnesty stated amnesty was ‘conditional on the
beneficiary not repeating his crime or committing any other serious
crime’.24 The 1991 Lebanese amnesty went further, by stating that

those committing crimes covered by the amnesty, after the date of its promul-
gation, will be liable for prosecution and will also be liable for all the offences
they committed during the war.25

These conditions resemble the licence scheme in Northern Ireland out-
lined above.

Alternatively, amnesty processes may require applicants to admit 
their guilt. For example, Sarkin highlights that the Amnesty Committee of
the South African TRC ‘deemed denial of guilt to be an obstacle to the
granting of amnesty’.26 He comments that this can be problematic where
‘people might be guilty, but believe that they are not, since they view the
acts they admittedly performed as legitimate’.27 Furthermore, condition-
ing amnesty on admissions of guilt does not provide any assistance for
people who are innocent, but were found guilty by the apartheid-era judi-
ciary.28 Indeed, it is alleged that the plea bargaining system in Rwanda29

Which Conditions Are Attached to Amnesties? 161

20 Ley 37 de 1981 por la cual se declara una amnistía conditional, Diario Official No 35760, p 442,
1981 (Colom) art 3.

21 Nicholas D Kristof, ‘New South Korea Leader Grants Sweeping Amnesty to 5.5 Million’
New York Times (Tokyo 13 March 1998) 1.

22 ——, ‘South Korea Relaxes Rules on Amnesty’ Washington Post (Seoul 2 July 1998) A24.
23 Jeremy Sarkin and Erin Daly, ‘Too Many Questions, Too Few Answers: Reconciliation

in Transitional Societies’ (2004) 35 Columbia Human Rights Law Review 661, 722.
24 ——, ‘Angola: Dos Santos Approves Extension of the Amnesty Law, Issues Decree on

State Crimes’ BBC Summary of World Broadcasts (6 February 1990).
25 Loi d’amnistie générale No 84/91 (1991) art 2 (Lebanon).
26 Jeremy Sarkin, Carrots and Sticks: The TRC and the South African Amnesty Process

(Intersentia, Antwerp 2004) 237.
27 Ibid 238.
28 Ibid 245.
29 The plea bargaining system, pre-dated the current gacaca arrangements. It was made

available to all perpetrators except the very ‘most responsible’ category. However, it did
enable Category One offenders to benefit from reduced sentencs, but only if their confessions
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which allowed for sentence reductions or prison releases for those who
pleaded guilty, encouraged innocent people to plead guilty to escape the
horrendous conditions in Rwanda’s prisons.

Amnesty applicants in other processes have been required to show
remorse. For example, in Timor-Leste, individuals who participate in the
Community Reconciliation Process could be required to perform an act of
reconciliation, such as a public apology.30 Although determining the sin-
cerity of any such proclamations is difficult and insincere apologies risk
devaluing genuine expressions of remorse, it may be of symbolic import-
ance for victims to see those who tortured them admit that their actions
were wrong. It can also be beneficial for societies which have been exposed
to prolonged periods of propaganda to help dispel the myths and preju-
dices that had been created and to contribute to establishing a common
history.

Amnesty applicants may also be required to demonstrate that they have
turned their backs on their past organisations, by providing information
on their former comrades. For example, under a series of ‘Repentance
Laws’ in Turkey, those who surrendered were required to provide
information on the identities and whereabouts of fellow fighters who had
not surrendered.31 Whilst such evidence would clearly be of value to
counter-insurgency forces, the requirement is problematic. Requiring
individuals wishing to obtain amnesty to provide information risks false
evidence being given to security forces, which could lead to innocent
people being falsely accused and detained.

Finally, some states have decided to try to ensure that repentance is 
genuine by requiring beneficiaries of the amnesty to participate in re-
education programmes. For example, Eritrean secessionist guerrillas who
received amnesty in Ethiopia in 1978 and 1980 were required to attend
briefings on ‘Ethiopia’s long-recorded unity, the theory of Marxism-
Leninism and the process of the Ethiopian revolution’.32

This section has argued that states can encourage amnesty beneficiaries
to show their repentance for their previous actions in a number of ways,
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are made prior to their names being listed in the Official Gazette. See Organic Law No
08/1996 of 30/8/1996 Organization of Prosecutions for Offenses Constituting the Crime of
Genocide or Crimes against Humanity Committed since 1 October 1990, ch III. For discus-
sion, see Coel Kirkby, ‘Rwanda’s Gacaca Courts: A Preliminary Critique’ (2006) 50 Journal of
African Law 94; Philip J Drew, ‘Dealing with Mass Atrocities and Ethnic Violence: Can
Alternative Forms of Justice be Effective? A Case Study of Rwanda’ (Access to Justice
Network, 2000).

30 UNTAET, Regulation No 2001/10 on the Establishment of a Commission for Reception,
Truth and Reconciliation in East Timor, 2001 (E. Timor) s 27.7. See ch 2 for a discussion of the
Community Reconciliation Process.

31 Amberin Zaman, ‘Turkish Parliament Approves Amnesty for Kurdish Rebels’ Voice of
America News (Ankara 29 July 2003).

32 ——, ‘Amnesty for “Several Hundred” in Eritrea’ BBC Summary of World Broadcasts
(Addis Ababa 26 April 1980). The concept of ‘re-education’ is discussed further in ch 10.
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with each approach having different implications for states and for vic-
tims. For example, requiring insurgents to provide information on their
former comrades to receive amnesty can be viewed by a state as a tool to
assist in its campaign to end an insurgency. In contrast, conditioning
amnesty on applicants apologising directly to their victims within the con-
text of a truth commission or community-based justice mechanism could
be viewed as pre-dominantly of benefit to individual victims and their
families. For all forms of repentance, however, the benefits are primarily
symbolic, as it can be difficult to ascertain the sincerity of an apology, and
even where individuals genuinely swear to uphold the law, they may
reverse their position if they feel that their former enemies are failing to
fulfil their obligations within a peace process. Despite these difficulties,
the symbolism of public displays of repentance from belligerent institu-
tions or individual amnesty applicants can contribute to repudiating the
crimes of the past and demonstrating an intention to adhere to the rule of
law. Where this occurs, such proclamations, although symbolic, may be
necessary to build trust in the fledgling institutions of a transitional state
and reduce enmity between previously warring factions.

Amnesty and the Search for Truth

The right to truth applies to both the right of individuals to know the truth
about their suffering and the right of society as a whole to know the truth
about past events. The victim’s right to truth is not explicitly referred to in
the general human rights instruments or subject-specific conventions,
with the possible exception of the right of every individual to ‘receive
information’ that is articulated in the African Charter on Human and
Peoples’ Rights.33 However, all major human rights treaties articulate the
state’s duty to investigate human rights violations and Hayner asserts that
within this duty ‘is the inherent right of the citizenry to know the results
of such investigations’.34 The content of the right to truth has been 
outlined in the UN General Assembly’s Basic Principles and Guidelines on
the Right to a Remedy and Reparation for Victims of Gross Violations of
International Human Rights Law and Serious Violations of International
Humanitarian Law. These principles, which are not binding on states but
are intended to reflect international standards on the right to a remedy,
state that to ensure satisfaction and guarantees of non-repetition, there
must be
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33 African Charter on Human and Peoples’ Rights (adopted 27 June 1981, entered into
force 21 October 1986) (1982) 21 ILM 58 (African Charter), art 19(1).

34 Priscilla B Hayner, ‘15 Truth Commissions—1974 to 1994: A Comparative Study’ (1994)
16 Human Rights Quarterly 597, 611.
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Verification of the facts and full and public disclosure of the truth to the extent
that such disclosure does not cause further harm or threaten the safety and 
interests of the victim, the victim’s relatives, witnesses, or persons who have
intervened to assist the victim or prevent the occurrence of further violations.35

The Basic Principles and Guidelines further state that

Victims and their representatives should be entitled to seek and obtain informa-
tion on the causes leading to their victimization and on the causes and condi-
tions pertaining to the gross violations of international human rights law and
serious violations of international humanitarian law and to learn the truth in
regard to these violations.36

From this, it is clear that the right to truth is regarded as a fundamental
component in ensuring victims’ right to reparations for gross violations of
human rights law, which can be viewed as equivalent to crimes under
international law. It can be inferred that, for less serious crimes, the duty
to investigate is not mandatory under international law.

The right of a society to know the truth about ‘serious human rights vio-
lations’ was recognised by the Inter-American Commission on Human
Rights in 1986, which asserted that

every society has the inalienable right to know the truth about past events, as
well as the motives and circumstances in which aberrant crimes came to be com-
mitted, in order to prevent repetition of such acts in the future.37

The Updated Set of Principles for the Protection and Promotion of Human Rights
through Action to Combat Impunity has recently reaffirmed this idea for
crimes under international law by proclaiming:

Every people has the inalienable right to know the truth about past events con-
cerning the perpetration of heinous crimes and about the circumstances and rea-
sons that led, through massive or systematic violations, to the perpetration of
those crimes. Full and effective exercise of the right to the truth provides a vital
safeguard against the recurrence of violations.38

Such support for an obligation to investigate crimes under international
law was also given by the other treaty-monitoring bodies. For example, in
the Hugh Jordan v United Kingdom case before the European Court of

164 The Role of Conditional Amnesties

35 UNGA, ‘Basic Principles and Guidelines on the Right to a Remedy and Reparation for
Victims of Gross Violations of International Human Rights Law and Serious Violations of
International Humanitarian Law’ UNGA Res 60/147 (16 December 2005) Princ 22(b).

36 Ibid Princ 24.
37 Inter-Am CHR, ‘Annual Report 1985–6: Chapter V “Areas in which Steps need to be

taken towards full Observance of the Human Rights set forth in the American Declaration of
Human Rights and Duties of Man and the American Convention of Human Rights”’,
OEA/SerL/V/II 68 (26 September 1986).

38 UNCHR ‘Updated Set of principles for the protection and promotion of human rights
through action to combat impunity’ (8 February 2005) UN Doc E/CN.4/2005/102/Add1
(prepared by Diane Orentlicher), Princ 2. These principles have a similar non-binding status to
the Basic Principles and Guidelines.
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Human Rights, the court analysed the minutiae of the domestic investiga-
tion process into violations of the right to life, before finding that families
are entitled to thorough information into the planning and decision-
making resulting in the death of their relatives at the hands of the state or
state-sponsored paramilitaries.39

Amnesty laws do not automatically deny victims their right to truth,
and in fact can often co-exist with truth commissions. This relationship
can take many forms.40 First, an amnesty can be introduced before the
establishment of the truth commission. This was the case in Chile, where
the military junta had promulgated an amnesty law in 1978 to shield
members of the armed forces from prosecution for serious crimes that
they had committed during the ‘dirty war’. When the democratic gov-
ernment subsequently came to power in 1990, it found for a number of
reasons that the amnesty law was impossible to repeal. This led the then
president, Patricio Aylwin, to inaugurate a truth commission to achieve
‘justice inasmuch as was possible’.41 Secondly, an amnesty can be 
introduced following a truth commission, as occurred in El Salvador as is
illustrated in Case Study 10.

Case Study 10: Sequencing amnesty and truth in El Salvador
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A violent civil war raged in El Salvador between 1980 and 1991, which pitted
left-wing insurgents against the military-backed governments, supported by
the United States. All parties to the conflict were engaged in atrocities and the
government forces employed ‘death squads’. The conflict resulted in 75,000
deaths.

During the fighting there were several attempts to reach a peaceful settle-
ment, but the transition began in earnest following the 1992 Chapultepec
Accords, which were brokered by the UN. The accords called for the 

39 Hugh Jordan v United Kingdom (App No 24746/94), Eur Ct Hum Rts, ECHR 2001-III. For
a discussion of this case, see Fionnuala Ní Aoláin, ‘Truth Telling, Accountability and the
Right to Life in Northern Ireland’ (2002) 5 European Human Rights Law Review 572; and
Christine Bell and Johanna Keenan, ‘Lost on the Way Home? The Right to Life in Northern
Ireland’ 32 Journal of Law and Society 68. For an overview of the jurisprudence of international
courts relating to a state’s duty to investigate, see ch 6.

40 For a discussion of the impact of the amnesty in exchange for truth model, see literature
on the South African TRC, such as Sarkin (n 26); Peter A Schey, Dinah L Shelton and Naomi
Roht-Arriaza, ‘Addressing Human Rights Abuses: Truth Commissions and the Value of
Amnesty’ (1997) 19 Whittier Law Review 325; Lyn S Graybill, ‘Pardon, Punishment and
Amnesia: Three African Post-conflict Methods’ (2004) 25 Third World Quarterly 1117; Kader
Asmal, ‘Truth, Reconciliation and Justice: The South African Experience in Perspective’
(2000) 63 Modern Law Review 1; Alex Boraine, A Country Unmasked: Inside South Africa’s Truth
and Reconciliation Commission (Oxford University Press, Cape Town 2000).

41 Cited in Terence S Coonan, ‘Rescuing History: Legal and Theological Reflections on the
Task of Making Former Torturers Accountable’ (1996) 20 Fordham International Law Journal
512, 539. For a description of the Chilean amnesty process, see case study 5.
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establishment of an Ad Hoc Commission to consider military reform and a
truth commission to be staffed by international personnel. The commission’s
mandate was to investigate the ‘serious acts of violence that occurred since
1980 and whose impact on society urgently demands that the public should
know the truth’.42

Following the peace agreements, the Salvadorean legislature passed a limited
amnesty in 1992, which granted immunity to those responsible in any way for
political crimes or any deeds with political ramifications, and for those who
participated in common crimes committed by no less than 20 people, before 
1 January 1992.43 However, it exempted individuals who had been convicted
by juries and persons whose alleged crimes fell within the jurisdiction of the
truth commission. This provision meant that any individuals named as per-
petrators in the commission’s report were to be deprived on the benefits of the
1992 amnesty.

The commission’s final report, which was made public on 15 March 1993,
named 40 high-level officials comprising members of the armed forces and
the president of the Supreme Court. It also named 11 Frente Farabundo Martí
para la Liberación Nacional (FLMN) members. The government responded to
this report, and related threats from the military, by enacting an amnesty to
protect those who had been named and to broaden the definition of political
crimes.44 This 1993 amnesty, however, retained the clause from the 1992
amnesty, which excluded crimes committed by more than 20 people and it
also excluded acts of terrorism, where the offender ‘deprives third parties of
their freedom, threatens or causes death’ for profit, and drug-related crimes,
kidnapping and extortion.

Since 1993, the transition has been comparatively stable, although in recent
years there has been a rise in the numbers of murders and forced disappear-
ances. The main insurgent group, the FMLN, became one of the two major
political parties. Furthermore, the amnesty has remained in tact and there has
been no official investigation or memorialisation of past crimes in El Salvador.
However, civil society groups have continued campaigning.

Sources: Amnesty International, ‘El Salvador: Peace can only be achieved with jus-
tice’ AI Index AMR 29/001/2001 (2001); Margarita S Studemeister (ed), El
Salvador: Implementation of the Peace Accords (US Institute of Peace, Washington
DC 2001); Mike Kaye, ‘The Role of Truth Commissions in the Search for Justice,
Reconciliation and Democratisation: The Salvadorean and Honduran Cases’ (1997)
29 Journal of Latin American Studies 693; Margaret Popkin, ‘Latin American
Amnesties in Comparative Perspective: Can the Past be Buried?’ (1999) 13 Ethics
and International Affairs 99.

42 Chapultepec Agreement 1992, art 2 (El Sal).
43 Law of National Reconciliation, Legislative Decree 147, Official Journal 14, Vol 314 

(23 January 1992) (El Sal).
44 Ley de Amnistía General para la Consolidación de la Paz, Decreto No 486 (20 March 1993) 

(El Sal).
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Finally, an amnesty can be introduced in conjunction with a truth com-
mission. This could mean either two independent mechanisms that are
introduced simultaneously as, for example, under the 1999 Lomé Accord
that aimed to end the conflict in Sierra Leone;45 or a truth commission that
has the power to grant or recommend amnesty. It is this latter relationship
between the two forms of transitional justice that has sparked the most
debate in recent years, following the establishment of the South African
TRC.46

The appeal of the South African TRC is based on the belief that providing
amnesty encourages the involvement of perpetrators in revealing the truth,
thereby contributing to the establishment of a more balanced historical
account than would be the case if only the stories of the victims were
heard.47 This truth-recovery role is further enhanced in comparison to trials,
as truth commissions explore the crimes in a wider political context.48

Furthermore, as truth commission hearings are often in public and tele-
vised, and their reports are widely distributed, the truth can be revealed to
society as a whole, making it harder for the abuses to be denied and increas-
ing the possibility that an accepted common history can be established. For
this goal to be achieved, however, the commission must be viewed as rep-
resentative and unbiased. Truth commissions can also be attractive where
they are seen as more victim-centred than trials, as they provide space for
victims to recount their stories and have their suffering acknowledged.49

Furthermore, the participation of both victims and perpetrators in truth
commissions can help to foster a climate of reconciliation between their
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45 1999 Peace Agreement between the Government of Sierra Leone and the Revolutionary
United Front of Sierra Leone (‘Lomé Accord’) (Sierra Leone).

46 See case study 13.
47 For a discussion see Martha Minow, Between Vengeance and Forgiveness: Facing History

after Genocide and Mass Violence (Beacon Press, Boston 1998) 88–9. See also Richard Mosier,
‘Truth Commissions: Peddling Impunity?’ (2003) 6 HRF; Daan Bronkhorst, ‘Truth and
Reconciliation: Obstacles and Opportunities for Human Rights’ (Amnesty International
Dutch Section, Amsterdam, 1995); Tom Winslow, ‘Reconciliation: The Road to Healing?
Collective Good, Individual Harm?’ (1997) 6 Track Two; Brandon Hamber, ‘Do Sleeping Dogs
Lie? The Psychological Implications of the Truth and Reconciliation Commission in South
Africa’ (Seminar No 5, Center for the Study of Violence and Reconciliation, Johannesburg
1995); Anita Isaacs, ‘‘The Therapeutic Benefits of Truth: Insights from Guatemala’
(Presentation at Conference on Reconciliation, University of Western Ontario, 14–15 May
2005); Sam Garkawe, ‘The South African Truth and Reconciliation Commission: A Suitable
Model to Enhance the Role and Rights of the Victims of Gross Violations of Human Rights?’
(2003) 27 Melbourne University Law Review 334.

48 Neil J Kritz, ‘Dealing with the Legacy of Past Abuses: An Overview of the Options and
their Relationship to the Promotion of Peace’ in Mô Bleeker Massard and Jonathan Paige
Sisson (eds), Dealing with the Past: Critical Issues, Lessons Learned, and Challenges for Future
Swiss Policy (Swiss Peace Foundation, Bern, Switzerland 2004) 22.

49 Jeremy Sarkin, ‘The Necessity and Challenges of Establishing a Truth and Reconciliation
Commission in Rwanda’ (1999) 21 Human Rights Quarterly 767, 799 and Priscilla B Hayner,
Unspeakable Truths: Confronting State Terror and Atrocity (Routledge, New York 2001) 26. For a
discussion of the attitudes of victims towards truth commissions, see ch 9.
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communities.50 Truth commissions may also be a more appropriate
response to the difficult conditions faced by a transitional state where
resources are limited and an appropriately trained and impartial legal com-
munity is absent,51 making it impossible to hold fair legal proceedings, and
where former combatants are threatening further violence if prosecuted.
For these reasons, truth commissions are increasingly implemented in con-
junction with amnesties, as is shown in Figure 10 below. This figure shows
that although truth commissions were used before the fall of apartheid in
South Africa in the early 1990s, in the period after the Human Rights
Violations Committee of the South African TRC submitted its report in
October 1998, the popularity of truth commissions accompanying amnesty
processes increased. However, none has exactly replicated the South
African approach, with truth commissions in Liberia, Aceh, Indonesia and
Timor-Leste, instead being given the power to recommend amnesty. Since
the beginning of 2005, 41 amnesty processes have been introduced, of which
four have been accompanied by truth-recovery mechanisms.

For a truth commission that offers amnesty in exchange for truth to be
an adequate alternative to formal justice, there are a number of key
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Figure 10: Truth commissions coinciding with amnesties between 1980
and 2005

50 Sarkin (n 49) 799–800.
51 Gunnar Theissen, ‘Supporting Justice, Co-existence and Reconciliation after Armed

Conflict: Strategies for Dealing with the Past’ in David Bloomfield, Martina Fischer and
Beatrix Schmelzle (eds), Berghof Handbook for Conflict Transformation (Berghof Research
Center for Constructive Conflict Management, Berlin 2005) 6; Sarkin (n 49) 800.
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requirements that have been identified from the experience of the com-
missions which have operated to date. First, the truth commission must be
a separate institution created formally by law, rather than established
through executive policy, as

if the government were to create the commission, the life and work of the com-
mission would be at the whim of the government.52

Secondly, the truth commission should pursue ‘a restorative conception 
of justice that involves revealing the truth, repairing victim’s harm and pro-
moting reconciliation’.53 For the commission to achieve this, it ‘should
accommodate all those affected by the conflict: offenders, victims and their
respective families and supporters, and the wider community’.54 By involv-
ing perpetrators and their communities, and granting the perpetrators
amnesties rather than prison sentences, truth commissions may ‘reduce the
likelihood that they will provoke the offender and their communities into
restoring hostilities in the future’.55 Thirdly, the commissioners who are
appointed should be ‘perceived as above politics’56 or, if political commis-
sioners are included, the composition should be balanced so that the truth
commission is not viewed as biased. Fourthly, the mandate of the truth
commission should be broad enough ‘to provide a more complete picture of
the past’,57 and it should select representative cases to appear in the public
hearings to reconcile limited resources with the need to present a clear his-
tory. Where decisions are made to focus on particular events rather than all
incidents, the factors influencing the decision should be transparent.

Once a truth commission has been established, any amnesties should be
granted individually to encourage each applicant to fulfil the necessary
conditions, particularly the requirement to tell the truth. For those 
individuals who fail to adhere to the conditions, prosecutions should be
pursued. Truth commissions should name the individuals responsible for
the violations, even when they have received an amnesty. In order not to
conflict with the applicant’s rights, any allegations should be substanti-
ated by the commission, and the individual who has been named should
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52 Sarkin (n 49) 805.
53 Declan Roche, ‘Truth Commission Amnesties and the International Criminal Court’

(2005) 45 British Journal of Criminology 565, 569. To date, the truth commission that has most
clearly associated itself with the principles of restorative justice is the South African TRC. For
more information see Jennifer J Llewellyn and Robert Howse, ‘Institutions for Restorative
Justice: The South African Truth and Reconciliation Commission’ (1999) 49 University of
Toronto Law Journal 355; Desmond Tutu, No Future without Forgiveness (Rider, London 1999);
Charles Villa-Vicencio and Wilhelm Verwoerd (eds), Looking Back, Reaching Forward:
Reflections on the Truth and Reconciliation Commission of South Africa (Zed Books, London 2000).

54 Roche (n 53) 570; Sarkin (n 49) 803.
55 Roche (n 53) 574.
56 Eric Brahm, ‘Truth Commissions’ June 2004 <www.beyondintractability.org/essay/

truth_commissions> accessed 20 February 2008; Sarkin (n 49) 803 and 805–10.
57 Brahm (n 56).
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be given the opportunity to reply in either an oral statement before the
commission or a written submission that will be included in the ‘commis-
sion’s file’.58 The publication of names is important, as, although
amnesties result in the perpetrators evading criminal sanctions, naming
names exposes the truth and holds perpetrators accountable for their
actions.59 By identifying individual perpetrators in publicised sessions or
in the commission’s report, there is the possibility that they will face some
‘mental anguish in owning up to what one has been capable of’.60

Furthermore, they may have to carry ‘the burden of potential or real social
ostracism’, which could be a form of punishment.61 Truth commissions
should not impose more serious punishments, as they do not have the
same standards of proof or evidence as courts.62 Consequently, as
Freeman argues, ‘it would be unreasonable, as well as illogical, to hold
truth commissions up to the standards of full due process’.63 However, he
continues:

Where a right or legal entitlement implicated in a trial closely overlaps with one
implicated in a truth commission procedure (eg the right against compelled self-
incrimination), due process standards provides a useful benchmark of fair-
ness.64

Furthermore, Sarkin has advocated in his study of the Amnesty
Committee of the South African TRC that legal standards such as the use
of precedent should be employed to ensure that amnesty is granted fairly,
and that ‘procedures are being consistently applied to all’.65

In conclusion, this discussion has argued that amnesties need not pre-
vent victims and societies learning the truth about past events, and in fact,
where amnesties are used to entice offenders to admit the truth about their
actions, they may contribute to the uncovering of more information on the
past than would have been possible under formal criminal proceedings. In
this way, offering amnesties in exchange for truth can contribute to repair-
ing the harm suffered by the victims.
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58 UNCHR (n 38) Princ 9.
59 Hayner (n 49) 132.
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61 Ibid.
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Cambridge 2006) 109.
64 Ibid 110.
65 Sarkin (n 26) 181.
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Amnesty and Repairing the Harm

The right to reparations is not specifically addressed under the inter-
national human rights conventions,66 although all the main instruments
affirm a ‘right to a remedy’,67 which contains inter alia the right to repara-
tions for the harm suffered.68 The importance of the right to reparations
has been supported in the decisions of the international courts,69 and it has
been recognised in Rule 106 of the Rules of Procedure and Evidence of the
ad hoc tribunals, which establishes:

pursuant to the relevant national legislation, a victim or persons claiming
through the victim may bring an action in a national court or other competent
body to obtain compensation.70

In addition, Article 75 of the Rome Statute of the ICC makes provision for
reparations to be paid either by the convicted person or, where that person
lacks the necessary funds, the Victims Trust Fund,71 which can receive
grants from governments, international organisations or individuals. 

In addition to international courts, the right to reparations was explicitly
elaborated in the unanimously adopted UN General Assembly Declaration
on the Basic Principles of Justice for Victims of Crime and Abuse of Power
1985,72 although its language ‘lacks potency’.73 More recently, the Basic
Principles and Guidelines declared that reparations are integral to a victim’s
right to a remedy.74 These principles stipulate that reparations should be
‘adequate, effective and prompt’; should seek to redress ‘gross violations of
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66 However, some subject-specific conventions, such as the Convention Against Torture
1984; the International Convention on the Elimination of all forms of Racial Discrimination
1969, and other regional human rights treaties do explicitly recognise the right to reparations.

67 Universal Declaration of Human Rights (adopted 10 December 1948) UNGA Res 217
A(III) (UDHR) art 8; International Covenant on Civil and Political Rights (adopted 16
December 1966, entered into force 23 March 1976) 999 UNTS 171 (ICCPR) art 2; Convention
for the Protection of Human Rights and Fundamental Freedoms as amended by Protocol No
11, (adopted 4 November 1950, entered into force 3 September 1953) 213 UNTS 221
(European Convention on Human Rights) (ECHR) 1950 art 13; and African Charter art 25.
For a discussion of the right to a remedy, see ch 6.

68 ‘Remedies for gross violations of international human rights law and serious violations
of international humanitarian law include the victim’s right to the following as provided for
under international law: (a) Equal and effective access to justice; (b) Adequate, effective and
prompt reparation for harm suffered; (c) Access to relevant information concerning viola-
tions and reparation mechanisms’. See UNGA (n 78) Princ 11.

69 Aloeboetoe et al v Suriname, Inter-Am. Ct HR (ser C) No 11 (1991). For an overview of the
jurisprudence of the treaty-monitoring bodies in relation to reparations see ch 6.

70 ICTY, ‘Rules of Procedure and Evidence’ 29 March 2006 <http://www.un.org/icty/
legaldoc-e/basic/rpe/procedureindex.htm> accessed 21 April 2006, Rule 106(b).

71 ICC St art 75.
72 UNGA, ‘Declaration of Basic Principles of Justice for Victims of Crime and Abuse of

Power’ (29 November 1985) Res 40/34.
73 Chante Lasco, ‘Repairing the Irreparable: Current and Future Approaches to Reparations’

(2003) 10 Human Rights Brief 18.
74 UNGA (n 78) Princ 11.
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human rights’; and must be ‘proportional to the gravity of the violations
and the harm suffered’.75 Finally, the principles provide that, where the
state is responsible for the violations, it must make reparations to the vic-
tims or their families, and where an individual is found to be responsible,
that individual should ‘provide reparation to the victim or compensate the
state if the state has already provided reparation to the victim’.76 However,
as will be discussed below, most offenders, except the former elite or insur-
gency leaders, will not have sufficient financial resources to be able to pay,
and indeed, some former combatants may be in need of financial assistance
themselves whilst they attempt to demobilise and reintegrate into society.77

Amnesty laws raise various issues relating to the right to reparations.
First, as discussed in chapter 1, amnesties can be a form of reparation to
individuals who have been penalised or imprisoned by the state for their
alleged political or religious beliefs. In these instances, the granting of
amnesty could restore the dignity and status of those who have been
oppressed and remove their criminal record, which might be a barrier to
full participation in society.

In contrast, amnesty laws that are issued to perpetrators of crimes under
international law could constitute a violation of the victim’s right to a rem-
edy, which should then itself be remedied. For example, the amnesty law
could work to prevent victims obtaining reparations for the suffering they
endured, by prohibiting civil proceedings or by making investigations too
difficult to enable such civil proceedings to succeed. An amnesty law could,
however, include provision for reparations, or could be accompanied by
legislation to provide financial compensation for victims and their families.
Furthermore, amnesties can be accompanied by measures to facilitate the
victims’ right to file a civil suit or participate in truth-recovery mechanisms,
and by measures to memorialise the suffering of the victims and prevent
such violations recurring. Such measures could potentially mean that a state
could satisfy its obligation to provide a remedy, even where it has intro-
duced an amnesty.

As the category of reparations is extremely broad, it has been divided
into the following sub-categories: restitution, compensation, rehabilita-
tion, satisfaction and guarantees of non-repetition, using the definition of
reparations in the Basic Principles and Guidelines.78 In addition, the right of
individuals to regain property that was confiscated or that they had been
forced to abandon whilst fleeing violence could be regarded as a form of
restitution, it has been treated as a separate category in the database, due
to the complex issues related to it. Finally, in analysing the relationship of
reparations to amnesty, reparative amnesties are excluded from the data
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77 For a discussion of the provision of financial incentives to former combatants, see ch 10.
78 UNGA (n 35) Princs 19–23.
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discussing trends, as they would skew the results. They will, however, be
referred to in the discussion of case studies below. This restriction, plus the
fact that not all amnesties have conditions attached, has limited the iden-
tification of amnesties with accompanying reparations measures to 151
amnesty laws. The distribution of each form of reparations among these
amnesties is shown in Figure 11 below. This distribution perhaps reflects
the differing natures of each form of reparations, with measures to pro-
vide satisfaction and guarantees of non-repetition often being less expen-
sive to implement and potentially beneficial for more individuals than, for
example, efforts to promote rehabilitation. Indeed, although some of the
reparation measures can be expensive for the state to provide, others can
occur without any financial burden, for example, an official apology. This
flexibility in the forms of reparations that can be implemented can perhaps
explain why, when comparing the patterns across regions, there is little
difference in the number of amnesty laws that are related to reparations in
each region, despite the wide disparities in wealth in the different parts of
the world. Related reparations and amnesties were introduced in 30 coun-
tries in Europe and Central Asia, and in 53 countries in Sub-Saharan
Africa. Overall, the introduction of reparation measures has grown in pop-
ularity during the period since the Second World War with 90 amnesty
laws having complementary reparation measures since 1990. This increase
in popularity has included all forms of reparations, with the most dra-
matic growth in recent years occurring in measures to ensure satisfaction
and guarantees of non-repetition. These developments are to be welcomed
as they illustrate that, although states are introducing amnesties, such
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Figure 11: Amnesties and reparations programmes
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amnesties are increasingly moving away from blanket approaches which
overlook the rights and needs of victims.

Restitution

The duty of the state to provide restitution has been described as follows:

Restitution should, whenever possible, restore the victim to the original 
situation before the gross violations of international human rights law or seri-
ous violations of international humanitarian law occurred. Restitution includes,
as appropriate: restoration of liberty, enjoyment of human rights, identity, 
family life and citizenship, return to one’s place of residence, restoration of
employment and return of property.79

Some of these measures were implemented in the amnesty laws studied
for this research. First, as discussed previously, many amnesty laws have
provided for the release of political prisoners, which is an act of restitution
that restores the liberty of those who were imprisoned. For example, the
1990 Romanian amnesty included measures to release those who had been
imprisoned; to establish committees of inquiry and ad hoc committees to
settle cases of persons claiming to have been wronged; to re-examine cer-
tain verdicts; and to grant compensation.80 Secondly, some amnesties
have also sought to restore individuals’ civil and political rights. For
example, the 1979 Brazilian amnesty law81 introduced by the ruling milit-
ary junta in response to demands from the opposition movement, allowed
previously disenfranchised politicians to re-engage in politics in return for
tacitly agreeing not to challenge the impunity granted to the armed forces
by the same law.82

Individuals’ right to employment has also been restored in several
amnesties which aimed to reintegrate those who had lost their jobs due to
their political or religious beliefs. For example, the 2002 Angolan amnesty
resulting from the Luena peace agreement provided for the reinstatement
into the police force of officers who had received amnesties for crimes
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79 UNGA (n 78) Princ 19.
80 Joby Warrick, ‘Ceausescu’s Political Prisoners Freed’ United Press International (Bucharest

5 January 1990); Jan Krcmar, ‘New Leadership Grants Amnesty to Political Prisoners’ The
Independent (6 January 1990) 15; ——, ‘Decree on Amnesty Adopted’ ITAR-TASS (6 January
1990).

81 Lei Concede anistia e dá outras providências, 1979 (Braz).
82 For a discussion of the Brazilian transition, see Guillermo O’Donnell, Philippe C

Schmitter and Laurence Whitehead (eds), Transitions from Authoritarian Rule: Prospects for
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against state security.83 In other cases, governments have offered to pro-
vide support in finding new employment. For example, in the 2005 peace
agreement for Aceh the Indonesian government undertook to provide jobs
or farming land for GAM fighters, political prisoners and ‘all civilians who
have suffered a demonstrable loss due to the conflict’.84 However, this
would clearly be a difficult and expensive policy for many transitional
governments to pursue.

Restitution has also been offered in many amnesties that allowed for the
return of property or where that was no longer possible, compensation for
the loss. For example, the 1991 Bulgarian amnesty law provided that

[r]eal property . . . that has been confiscated shall be returned to the persons
from whom it was confiscated or to their legal heirs if it is in the possession of
the state or in the possession of a state or municipal company in which the state
owns at least a 51 per cent share before this Law goes into effect.

If the conditions of the preceding paragraph have ceased to exist or if the prop-
erty has been destroyed, demolished or rebuilt, said convicted individuals shall
be compensated with another piece of real property of equal value or with mon-
etary compensation under rules and procedures determined by the Council of
Ministers . . .85

Instituting policies of restitution can be problematic. For example, when
considerable time has passed since the original violations occurred, new
patterns of ownership and distribution of resources may have been estab-
lished, and attempts to redress past violations would lead to the creation
of new groups of victims.86 Nonetheless, restitution, where possible, can
help to mitigate the negative consequences of an amnesty for human
rights abusers by going some way to restoring victims to their former
state.

Compensation

According to the Basic Principles and Guidelines:

Compensation should be provided for any economically assessable damage, as
appropriate and proportional to the gravity of the violation and the circum-
stances of each case, resulting from gross violations of international human
rights law and serious violations of international humanitarian law, such as:
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83 Law No 4/02 (Angola). For a description see ——, ‘Angolan government urged to
speed up reintegration of amnestied police’ BBC Worldwide Monitoring (Luanda 18 February
2004).

84 Memorandum of Understanding between the Government of the Republic of Indonesia
and the Free Aceh Movement, 2005 (Indon) s 3.2.5.

85 Law on Amnesty and Restoration of Confiscated Property and Implementing
Regulations, 1991 (Bulg) art 5.

86 For a discussion of the risks inherent in any approach to restitution, see Minow (n 47)
107–112.
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(a) Physical or mental harm;
(b) Lost opportunities, including employment, education and social benefits;
(c) Material damages and loss of earnings, including loss of earning potential;
(d) Moral damage;
(e) Costs required for legal or expert assistance, medicine and medical services,

and psychological and social services.87

In dispersing this compensation, the mechanisms employed by states with
amnesty laws have varied between establishing independent commis-
sions to administer the provision of compensation, as in Chile,88 or relying
on the judiciary through civil suits, as was the case in Peru, before the gov-
ernment launched its state-wide compensation programme.89 However,
the latter approach created difficulties for victims where thorough inves-
tigations were not conducted. When awarding monetary reparations,
there are a number of factors that states have chosen to consider, for exam-
ple, the type of physical or psychological harm endured and how long it
lasted; and the loss of earning potential or pension. For example, under the
1993 Albanian amnesty, the compensation granted to former political 
prisoners was proportionate to ‘every day of imprisonment not being
guilty’.90 In making financial compensation, some states have chosen to
pay a lump sum in a single payment, sometimes with the condition that
victims who accept the payment surrender their right to make any further
complaints, whereas other states have chosen to pay reparations in the
form of monthly pensions. Each of these approaches has some difficulties.
For example, making large-scale one-off payments can prove very costly
at a time when a state needs to invest in infrastructure and development.
In contrast, making monthly payments to victims and their relatives can
prove more expensive in the long term, and it would be difficult to esti-
mate the final cost of the programme. Furthermore, both approaches can
face logistical difficulties in distributing payments, particularly where
there are few functioning banks or financial institutions.

Whereas some states are willing to provide compensation for crimes
committed by their agents, others have also compensated for crimes com-
mitted by non-state forces. For example, the United Kingdom paid com-
pensation to victims and their relatives for harm resulting from terrorist
activities relating to the conflict in Northern Ireland.91 In other instances,
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non-state actors or private entities that supported perpetrators (either 
terrorist groups or dictatorial regimes) have been required to contribute to
compensation programmes. For example, on 25 February 2005, Riggs
Bank, which had been sued in a Spanish court for helping Pinochet to
launder money, agreed to pay $8 million to a fund established to assist
persons who suffered human rights violations under Pinochet.92

Furthermore, under the recent Ley de Justicia y Paz 2005 in Colombia, per-
petrators can be required to contribute to the victims’ reparations as a
more reconciliatory form of punishment. Where non-state actors are
required to contribute to reparations programmes, this is not to excuse the
state from its responsibility to pay reparations for crimes committed by
state agents, or to contribute to reparations programmes where offenders
are unable to make a sufficient financial contribution.
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Case Study 11: Colombia’s Justice and Peace Law (Law 975) 2005

Colombia’s civil war is the longest running conflict in the Americas, begin-
ning in 1948 and continuing to the present day. It is a complex conflict with
multiple actors and widespread human rights violations. Amnesty
International claims that 70,000 people have been killed in the past 20 years
and thousands more have disappeared or have suffered violations of their
fundamental rights.

During the conflict, there have been many attempts to reach a negotiated set-
tlement. The current process began following the election of President Alvaro
Uribe in 2002 and applies only to the Autodefensas Unidas de Colombia (AUC),
a right-wing, paramilitary, ‘self-defence’ organisation, which is involved in
drug-trafficking and is alleged to have close ties to the armed forces and intel-
ligence organisations. Tentative talks on a ceasefire are underway with the
left-wing Ejército de Liberación Nacional (ELN), but the Fuerzas Armadas
Revolucionarias de Colombia (FARC) is not involved in current peace talks.

During the peace negotiations with the AUC, there has been a series of
accords in which the paramilitaries agreed to disarm and demobilise. Under
Colombia’s scheme, lower-level combatants are granted amnesty for political
crimes under Decree 128 (2003), but individuals accused or sentenced in
absentia for crimes against humanity or drug trafficking are excluded from
this law. Decree 128 was found not to apply to AUC members by the Supreme
Court in July 2007, as the court held that they could not have committed polit-
ical crimes such as sedition, since they had not been working against the state,
but rather had co-operated with some state officials.93

To address this ‘gap’ in the programme of re-integrating former members of
the AUC, the government created the Justice and Peace Law 2005. Under its

92 Saul Hansell, ‘Riggs National Will Settle Spanish Suit Linked to Pinochet’, New York
Times (26 February 2005). Press Release from Spanish Legal Team, ‘August Pinochet and
Riggs Bank’ (25 February 2005).

93 ——, ‘Demob Unhappy’ The Economist (Bogota 2 August 2007).
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94 Corte Constitucional, 18/05/06, ‘Sentencia C-370/06’ (Colom).
95 Amnesty International, Colombia: The Paramilitaries of Medellín: Demobilization or

Legalization? (Report) (September 2005) AI Index AMR 23/019/2005.

terms, the individuals excluded from Decree 128 will receive reduced sen-
tences that will be served in ‘concentration zones’, which are the areas in
which the demobilising combatants are required to assemble.

Many concerns have been raised domestically and internationally about the
Justice and Peace Law’s approach including the security in the concentration
zones and the lack of initiatives to disable the criminal infrastructure of the
paramilitaries, which, if it remains in place, will provide them with the means
to simply buy more weapons if they were to return to violence. Furthermore,
during the debates preceding the law’s enactment, civil society organisations
argued that the law should have provisions to protect victims’ rights to truth,
justice and reparations, a position that was arguably strengthened by the fact
that the ICC could exercise its jurisdiction over crimes against humanity com-
mitted since July 2002.

The resulting law requires offenders to face prosecution, but permits the
judge to suspend sentences if the offender agrees inter alia to refrain from fur-
ther criminality and to contribute to the victims’ reparations. In the original
text of the law, this provision only related to the offender’s illicitly acquired
assets, but in a May 2006 judgment, the Constitutional Court ruled that para-
militaries could also be required to pay reparations from their legally
acquired assets.94 Finally, the law requires judges to impose alternative sanc-
tions, such as a denial of political rights or a prohibition on living in certain
areas where victims reside.95

Sources: Amnesty International, ‘Colombia: The Paramilitaries of Medellín:
Demobilization or Legalization?’ AI Index AMR 23/019/2005 (2005); Human Rights
Watch, ‘Colombia: Letting Paramilitaries Off the Hook’ (2005); Markus Koth, ‘To
End a War: Demobilization and Reintegration of Paramilitaries in Colombia’ (Bonn
International Center for Conversion, Bonn 2005); José E Arvelo, Note, ‘International
Law and Conflict Resolution in Colombia: Balancing Peace and Justice in the
Paramilitary Demobilization Process’ (2006) 37 Georgetown Journal of International
Law 411; International Crisis Group, ‘Colombia: Towards Peace and Justice?’ (2006);
Lisa Laplante, ‘Transitional Justice in Times of Conflict: Colombia’s Ley de Justicia y
Paz’ (2006) 28 Michigan Journal of International Law 108; Timothy Posnanski,
Note, ‘“Colombia Weeps but Doesn’t Surrender”: The Battle for Peace in Colombia’s
Civil War and the Problematic Solutions of President Alvaro Uribe’ (2005) 4
Washington University Global Studies Law Review 719; Inter-American
Commission on Human Rights, ‘Report on Demobilization in Colombia’,
OEA/Ser.L/V/II.120 (2004); Catalina Díaz, ‘Colombia’s Bid for Justice and Peace’ in
Kai Ambos, Judith Large and Marieke Wierda (eds) Building a future on Peace and
Justice: Studies on Transitional Justice, Conflict Resolution and Development
(Springer, Heidelberg 2008)
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Rehabilitation

The Basic Principles and Guidelines state that ‘rehabilitation should include
medical and psychological care as well as legal and social services’.96 In
the amnesty laws studied for this book, including both reparative
amnesties and those for offenders, rehabilitation has more commonly con-
sisted of economic and social support to help the victims to become fully
functioning members of society again. The economic and social measures
have consisted of policies to find employment for former prisoners, to pro-
vide economic support and housing assistance, and to provide medical
care and education. For example, the 1987 East German amnesty provided
for

the reintegration of the amnestied citizens in social life through integration on
an equal footing in the work process while observing the existing qualification,
the support for the start and execution of training measures, housing accommo-
dation, and the organisation of social care and support.97

Such services, particularly health and education programmes, should be
an essential component of any rehabilitation programme, although it may
not be possible for a transitional state to introduce a widespread pro-
gramme immediately if there are large numbers of victims and few trained
personnel. Furthermore, where programmes are introduced to create the
necessary infrastructure to provide rehabilitation, it can be difficult to dis-
tinguish reparations for individual victims from development work to
benefit society as a whole. Nonetheless, rehabilitation programmes can
form an important component in addressing victims’ needs.

Satisfaction

The Basic Principles and Guidelines treat measures to ensure satisfaction and
provide guarantees of non-repetition as a single form of reparations, but
due to their differing natures, they will be treated separately here. The list
of possible measures that could be introduced to provide victims with sat-
isfaction contained in the Basic Principles and Guidelines is as follows:

(a) Effective measures aimed at the cessation of continuing violations;
(b) Verification of the facts and full and public disclosure of the truth to the

extent that such disclosure does not cause further harm or threaten the
safety and interests of the victim, the victim’s relatives, witnesses, or per-
sons who have intervened to assist the victim or prevent the occurrence of
further violations;

96 UNGA (n 35) Princ 21.
97 ‘Resolution of the Council of State of the German Democratic Republic on a general

amnesty on 17th July 1987, on the occasion of the 38th anniversary of the founding of the
German Democratic Republic’ 1987 (East Germany).
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(c) The search for the whereabouts of the disappeared, for the identities of the
children abducted, and for the bodies of those killed, and assistance in 
the recovery, identification and reburial of the bodies in accordance with the
expressed or presumed wish of the victims, or the cultural practices of 
the families and communities;

(d) An official declaration or a judicial decision restoring the dignity, the repu-
tation and the rights of the victim and of persons closely connected with the
victim;

(e) Public apology, including acknowledgement of the facts and acceptance of
responsibility;

(f) Judicial and administrative sanctions against persons liable for the violations;
(g) Commemorations and tributes to the victims;
(h) Inclusion of an accurate account of the violations that occurred in inter-

national human rights law and international humanitarian law training and
in educational material at all levels.98

Many of these measures are collective reparations to benefit a society as a
whole, rather than solely individual victims, which differs from the
approach pursued under the other forms of reparations outlined above.
Furthermore, this list can be argued to lack coherence as some of these
measures overlap with those suggested under restitution or guarantees of
non-repetition. In addition, where tension exists between need to pursue
‘effective measures aimed at the cessation of continuing violations’ and
the other suggested measures, there is little guidance on which form of 
satisfaction should have priority. Despite these difficulties, the Basic
Principles and Guidelines still provide a useful indication of the form mea-
sures to ensure satisfaction could take.

There have been several amnesties that were accompanied by measures
to provide satisfaction to victims. Indeed, as satisfaction could include
‘effective measures aimed at the cessation of continuing violations’,99 an
amnesty that is tied to peace negotiations could itself, if genuine, be
viewed as a form of satisfaction. In addition, truth commissions and com-
munity-based justice mechanisms represent a means of offering satisfac-
tion to the victims. Similarly, there have been amnesties which have been
accompanied by measures to investigate disappearances and, in some
cases, return the remains of the victims to their families. As discussed
above, amnesty laws could also satisfy victims’ needs when they are
intended to restore the ‘dignity, reputation and the rights of the victim’ by,
for example, releasing those who were imprisoned by an oppressive
regime and proclaiming their innocence. Furthermore, in several countries
that have introduced amnesty laws, the lack of criminal responsibility has
not prevented representatives of both governments and non-state actors
who are responsible for human rights violations, publicly admitting their
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responsibility and in some cases apologising for their actions.100 For exam-
ple, in Argentina in April 1995, General Martín Balza, chief of the
Argentine army, apologised to the nation for the military’s crimes during
the ‘dirty war’ and in March 2004 President Kircher said:

As president of the nation I come here today to ask forgiveness for the shame of
a democracy which stayed silent on these atrocities during the past twenty
years.101

Measures of atonement and acknowledgement have also been pursued
through commemorations and tributes to the victims, such as instituting
national days of memorial and transforming former torture centres into
museums. For example, in Benin, Decree No 91–95 of 27 May 1991 led to
the establishment of a national day for the victims of torture or corporal
punishment,102 and in South Africa, there were a variety of commemora-
tive measures, including erecting tombstones, memorials or monuments,
and renaming streets or public facilities. In addition to states acknowledg-
ing their responsibility, an amnesty can also be accompanied by pro-
grammes to ensure individual accountability, through either selective
prosecutions or non-criminal sanctions, such as lustration programmes as
discussed below.

Guarantees of Non-Repetition

According to the Basic Principles and Guidelines:

Guarantees of non-repetition should include, where applicable, any or all of the
following measures, which will also contribute to prevention:

(a) Ensuring effective civilian control of military and security forces;
(b) Ensuring that all civilian and military proceedings abide by international

standards of due process, fairness and impartiality;
(c) Strengthening the independence of the judiciary;
(d) Protecting persons in the legal, medical and health-care professions, the

media and other related professions, and human rights defenders;
(e) Providing, on a priority and continued basis, human rights and inter-

national humanitarian law education to all sectors of society and training
for law enforcement officials as well as military and security forces;

(f) Promoting the observance of codes of conduct and ethical norms, in particu-
lar international standards, by public servants, including law enforcement,
correctional, media, medical, psychological, social service and military 
personnel, as well as by economic enterprises;
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(g) Promoting mechanisms for preventing and monitoring social conflicts and
their resolution;

(h) Reviewing and reforming laws contributing to or allowing gross violations
of international human rights law and serious violations of international
humanitarian law.103

Although amnesty is often criticised for eliminating both specific and 
general deterrence for those who commit human rights violations, thereby
increasing the risk that similar crimes will re-occur,104 an amnesty pro-
gramme can be linked to measures to ensure non-repetition, for example,
the 1992 peace accords in El Salvador, which offered limited amnesty to
individuals accused of political crimes, also recognised that the military
was subordinate to civilian control.105

Right of Return

The Basic Principles and Guidelines do not explicitly provide for a right of
return, other than to state that restitution should include where appropri-
ate ‘return to one’s place of residence’.106 However, due to the unique
issues that can result from large numbers of refugees or internally 
displaced people attempting to return to the homes they were forced to
abandon, it was felt that the issue should be considered separately within
the Amnesty Law Database. As discussed in chapter 2, amnesties fre-
quently provide for the safe return of exiles and refugees. For transitional
states, such returns can be positive, as they can help to: reverse the conse-
quences of the conflict, particularly where there has been ethnic cleans-
ing;107 provide a symbol that the violence has ended; and, where the exile
community has been politically active, provide greater stability for a peace
process.108 Such returns can be complicated by measures to restore the 
former land and property of the returnees, particularly where they have
been absent for long periods and new patterns of ownership have been
established. In this regard, Bell asserts that, although ‘international law
does not make direct provision for a right of return to former homes or
home areas’, it can be argued that
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103 UNGA (n 35) Princ 23.
104 David Wippman, ‘Atrocities, Deterrence, and the Limits of International Justice’ (1999)

23 Fordham International Law Journal 473. For a discussion of amnesties relationship to deter-
rence, see ch 2.

105 Acuerdos de Chapultepec 1992, (El Sal), chs 1 & 6.
106 UNGA (n 35) Princ 19.
107 Rhodri C Williams, ‘The Contemporary Right to Property Restitution in the Context of

Transitional Justice’ (International Center for Transitional Justice, New York 2007) 11.
108 Christine Bell, ‘Negotiating Justice? Human Rights and Peace Agreements’

(International Council on Human Rights Policy, Versoix, Switzerland 2006) 57–8.
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such a right can be inferred from the right to liberty of movement and the right
to enter one’s ‘own country’.109

The approach taken by the states in the Amnesty Law Database has var-
ied with some agreements, such as the Dayton Peace Accords 1995 for
Bosnia-Herzegovina providing the right of refugees and displaced per-
sons ‘to return to their homes of origin’.110 Other amnesties also specified
that where return was no longer possible, the returnees would be given 
support in finding alternative accommodation and compensation for their
loss. For example, the 1993 Albanian amnesty stipulated that the govern-
ment would

through special acts . . . guarantee to all those persons [granted amnesty] facil-
ities and priorities for their individual or collective requests in the following
fields of economical, financial and social activities . . . c) In the field of construc-
tion and accommodation.111

Similarly, the 1991 amnesty process in Bulgaria provided that

if the property has been destroyed, demolished or rebuilt, said convicted indi-
viduals shall be compensated with another piece of real property of equal value
or with monetary compensation under rules and procedures determined by the
Council of Ministers.112

Clearly, where there has been widespread destruction of property, such
policies can be costly for a transitional government and, if new patterns of
ownership have been established, can risk inflaming tensions between
communities, particularly where there are large numbers of displaced
people. Therefore, the decision whether to allow people to return to their
home or region of origin may have to be balanced against whether finding
alternative accommodation for them in other regions might be more prac-
tical and could offer them greater guarantees of safety.

From this discussion of reparations, it is clear that amnesties can be
related to reparations in several ways. For example, an amnesty for 
political prisoners could itself be viewed as restitution, and amnesties
which attempt to end violence and prevent further human rights viola-
tions could be viewed as a form of satisfaction. Furthermore, even where
an amnesty benefits former combatants and human rights abusers, it can
be accompanied by measures to compensate for the harm endured, inves-
tigate the crimes of the past and prevent the violations re-occurring. The

Which Conditions Are Attached to Amnesties? 183

109 Ibid 61.
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relationship between amnesties and reparations could be particularly
strengthened where the amnesty is integrated into restorative justice
processes.

Amnesty and Restorative Approaches to Justice

In much of the academic literature relating to amnesties, there is a focus on
whether amnesties represent a denial of victims’ rights to justice. This
debate is typically focused on retributive approaches to justice which
entail criminal prosecutions and penal sanctions. For example, this was
the approach pursued in the Basic Principles and Guidelines’ description of
appropriate forms of remedy for human rights violations. However, in
both transitional justice literature and the field of criminal justice more
widely, there is an increasing recognition of the significant role that can be
played by more restorative approaches to justice.113 Whilst more retribu-
tive systems focus on the crime and the appropriate punishment, restora-
tive approaches emphasise the harm and the need to repair relationships.
Minow describes the aim of restorative justice as

to repair the injustice, to make up for it, and to effect corrective changes in the
record, in relationships and in future behaviour.114

From this it is clear that the objectives of restorative justice are both back-
ward-looking, in that it addresses past crimes, and forward-looking, as it
does not simply seek to restore the status quo ante, but to contribute to the
establishment of a more equal and harmonious society.115 Restorative
approaches can be suitable where formal Western-style retributive prose-
cutions are not possible due to practical and political constraints, or where
restorative mechanisms are the preferred approach to justice, which is the
case in many societies in Africa and elsewhere.
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113 For a critique of the problems of state-centric approaches to justice, see Kieran McEvoy,
‘Beyond Legalism: Towards a Thicker Understanding of Transitional Justice’ (2008) 34
Journal of Law and Society 411; Phil Clark, ‘Recreating Tradition: Assessing Community-Based
Transitional Justice in Northern Uganda’ in Tim Allen and K Vlassenroot (eds), The Lord’s
Resistance Army: War, Peace and Reconciliation ( James Currey, Oxford 2008); OHCHR Making
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Northern Uganda (OHCHR, Geneva 2007); Victor Igreja, ‘Gamba Spirits and the Homines
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114 Minow (n 47) 91.
115 Guillermo Kerber, ‘Overcoming Violence and Pursuing Justice: An Introduction to

Restorative Justice Procedures’ (2003) Ecumenical Review. See also Llewellyn & Howse (n 53)
374–5 and Sarkin & Daly (n 23) 693.
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To date, there have been several examples of situations where amnesty
laws have been introduced in conjunction with more restorative
approaches to justice. For example, the Acholi people of northern
Uganda,116 who have suffered greatly from the acts of the Lord’s
Resistance Army (LRA), use their traditional dispute resolution mechan-
isms, known as nyouo tong gweno, mato oput and gomo tong as a means of
reintegrating into society former combatants who have been amnestied.117

Nyouo tong gweno is a cleansing ritual that is used to purify anyone who
has been away from home for a long period and can occur soon after his or
her return. When the individual who is returning is a wrongdoer, the cere-
mony is ‘a necessary precondition before the reconciliation ceremony’, but
if the returnee was simply an individual who was abducted, this ceremony
is considered sufficient.118 Nyouo tong gweno is a public event which mem-
bers of the community travel to watch. It can last several hours and has
multiple stages: first, it requires former combatants to place their bare right
feet into a freshly cracked egg.119 Here, the egg symbolises innocent life
and by dabbing themselves in it the combatants are ‘restoring themselves
to the way they used to be’.120 Next, they are brushed by a twig of an opobo
tree, which symbolically cleanses them. Finally, after stepping over the
twig, they are welcomed back into the community by the elders.121

At this stage, where former combatants are considered to have commit-
ted murder, they have to participate in the mato oput ceremony. This
process begins with lengthy mediation by elders from neutral clans who
determine the appropriate compensation to be paid by the offender’s clan
and whether ‘emotions have sufficiently cooled and the parties are ready
to communicate’.122 This mediation may take years before the affected
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116 The Acholi are just one tribe living within northern Uganda who have suffered from
the conflict. For an overview of the amnesty process in Uganda, see case study 2.

117 There is some dispute over the extent to which these rituals have been used in recent
decades following the erosion of customary leadership under Obote and Amin and the dis-
location caused by the conflict, but in a 2007 study, the OHCHR reports that ‘overall, use of
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form of ritual, usually welcoming or cleansing ceremonies such as nyono tong gweno’. See
OHCHR (n 113). See also Thomas Harlacher and others, Traditional Ways of Coping in
Acholi: Cultural Provisions for Reconciliation and Healing from War (CARITAS, Kampala
2006).

118 Lucy Hovil and Joanna R Quinn, ‘Peace First, Justice Later: Traditional Justice in
Northern Uganda’ (2005) Working Paper No 17 (Refugee Law Project, Faculty of Law,
Makerere University, Kampala, Uganda) 24.

119 Amy Colleen Finnegan, ‘A Memorable Process in a Forgotten War: Forgiveness within
Northern Uganda’ (MA in Law and Diplomacy book, Fletcher School, Tufts University 2005),
43.

120 Marc Lacey, ‘Atrocity Victims in Uganda Choose to Forgive’ The New York Times (Gulu,
Uganda 18 April 2005).

121 Ibid.
122 OHCHR (n 113).
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clans are willing to participate and able to pay the compensation.123 Once
the participants are ready, the ceremony will be arranged to take place at
a neutral location. During the ceremony, the offenders’ clan must
announce that ‘it is willing to accept responsibility for the crime and to
offer restitution’.124 Then, a drink is prepared from the bitter oput herb,
blood of sacrificed livestock and local beer. This mixture is drunk by rep-
resentatives of both clans ‘to show that they accept the bitterness of the
past and promise never to taste such bitterness again’.125 After this, both
clans share the meat of the sacrificed livestock. This meal marks the
restoration of trust between the clans.126

Finally, there are also traditional gomo tong (‘bending of spears’) cere-
monies which are collective rituals performed to mark the end of conflict,
rather than individual killings. In these ceremonies, the elders from the
warring clans

meet to discuss the cause of the conflict, resolve to end the fighting and com-
mand their people to cease all violence.127

Gomo tong ceremonies can be performed in isolation or in combination
with mato oput ceremonies, where ‘one side believes they deserve com-
pensation for an initial killing that sparked wider violence’.128

For these reconciliation processes, acknowledgement and truth-telling
are vital parts of the ritual,129 and it is expected that individual returnees
will accept responsibility for their actions and repent for their crimes.130

As will be explored in chapter 9, some studies have shown that there are
high levels of support for this process among the Acholi community,131

and following the opening of an investigation of the LRA at the ICC, tribal
and religious leaders have lobbied the ICC prosecutor to encourage him to
respect their traditions and allow the amnesty law to remain in place.132

More recently, the Agreement on Accountability and Reconciliation 2007
from the Juba peace talks raises the possibility that these traditional justice
rituals will be incorporated into the formal justice system.
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124 Ibid.
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Similar community rituals have been used to address conflict-related
crimes in Somalia,133 Kenya,134 Mozambique,135 Sierra Leone,136 Rwanda,137

and Angola.138 They have also been employed in countries outside Africa,
such as the Solomon Islands and Papua New Guinea,139 and even in more
developed states which have been confronted by conflict.140 Restorative just-
ice in transitional states may also be incorporated into the work of a truth
commission141 or take the form of a hybrid between truth commissions and
community-based justice mechanisms, as illustrated by the work of the
Community Reconciliation Process of the East Timorese Commission for
Reception, Truth and Reconciliation.142

Amnesty can be related to restorative justice in a number of comple-
mentary ways. For example, amnesty could be used in conjunction with a
restorative justice mechanism to encourage the perpetrators to participate
in the mechanism without inculpating themselves. This was the approach
followed by the South African TRC.143 Furthermore, although punishment
is not the objective of restorative justice, it remains possible to look at other
forms of punishment such as public identification; or the imposition of
obligations to perform community services, to contribute to financial com-
pensation for victims, or to apologise publicly. As discussed above, such
measures would help to fulfil the victims’ rights to reparations. In these
instances, the amnesty could be conditional on the offenders complying
with the penalties imposed by the restorative justice mechanism and could
therefore work as an enforcement mechanism, and act to reassure the 
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134 Ibid.
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victims of the genuineness of the process. The flexibility of the restorative
justice approach to punishment offers the opportunity for an amnesty to be
reconciled with a legitimate justice process in which the needs of the vic-
tims are acknowledged. By performing appropriate cultural or religious
rituals, perpetrators show their desire to change and to respect the norms
of society.144 This can be particularly beneficial for individual or commu-
nal levels of reconciliation outlined in chapter 1. In this way, grass-roots
efforts to reintegrate former combatants through community-based
approaches to justice can help to address local issues that would be ignored
by more top-down, elite driven processes and could enable the amnesty to
be granted in a context of societal forgiveness and reconciliation.

In order to achieve its goals, a restorative justice process must to take ‘a
holistic approach’ to crimes by bringing together victims, offenders, and
representatives of their respective communities.145 Victims must be given
a central role, be able to describe their suffering and have their pain
acknowledged, and be able to receive reparations for the harm they
endured. Offenders, whilst being encouraged to take responsibility for
their actions, should be treated with respect. The involvement of repre-
sentatives of the communities to which the victims and offenders belong
is desirable, particularly in transitional societies, as restorative justice
processes recognise that crime does not simply affect individuals, but soci-
ety as a whole, with individual members of different communities perpe-
trating different acts that reflect upon the entire community.146 It follows
from this acknowledgment that any reconciliation process should attempt
to recognise the humanity of the opponent by addressing the faults of
one’s own community. This approach mirrors that of the ‘traditional
African concept of Ubuntu, which translates roughly as “humaneness” or
“largeness of spirit”’.147 This concept aims to

create an environment where people are able to recognise that their humanity is
inextricably bound up in the humanity of others148

thereby encouraging individuals to see beyond the crimes of the perpetra-
tors because it seeks to integrate the wrongdoer back into the community,
rather than punish them. Creating a more victim-centred approach based on
restorative justice principles does not mean that victims have a right to see
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somebody prosecuted or punished: instead, the outcome of the proceedings
must be determined either through mediation between the victim, the per-
petrator and their respective communities, or by independent adjudicators,
who have heard the views of all parties. It is argued by restorative justice
advocates that this more holistic approach can contribute to breaking the
cycles of power and oppression that frequently exist in transitional societies.

Lustration and Vetting Procedures and Amnesty

Several of the amnesty laws considered for this book have been related to
policies that aimed to remove those implicated in the former regime from
office, or to bar them and insurgents from certain public sector posts. The
removal of existing officials is known as ‘lustration’,149 and refers to the
process of purifying ‘state organisations from their “sins”’ by purging
them of anyone with close connections to the former regime or who could
be responsible for human rights abuses.150 Similarly, the policy of screen-
ing new public officials, known as vetting, seeks to eliminate ‘a significant
injustice and threat to reform’151 and create a climate of security for the
population. Boed emphasises that such a measure is ‘not premised on the
criminal responsibility of its targets’, but remains a measure that is ‘puni-
tive in nature’ and

may have severe consequences on its targets, ranging from a loss of a job and
ineligibility for employment in given positions to stigmatisation of the targets
and their families.152

Such laws can also include restrictions on the accused exercising their
civil and political rights, usually for designated periods. For example, the
Civil Harmony Law 1999 in Algeria exempted former militants from exer-
cising their civil and political rights for a 10-year period,153 although this
was later rescinded in the Presidential Decree 2000.154 Subsequently, in the
Amnesty Ordinance 2006, the Algerian government banned anyone who
had used religion to contribute to the conflict from being politically active.
This ban also applies to those who were engaged in terrorism and who
refused to recognise their responsibility for the national tragedy.155
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From a human rights perspective, these lustration or vetting laws can be
troubling, as they undermine the right of individuals to be free from dis-
crimination,156 to be free to work,157 and to have a fair hearing.158 Despite
this, Nanda claims that provided certain safeguards are met, lustration is
a ‘sound accountability mechanism’ as

it sends a salutary signal to victims in particular and society in general that those
responsible for excesses, egregious violations and abuses will not stay in
office.159

Furthermore, lustration can help to fulfil the victims’ rights to reparations
by symbolically acknowledging the responsibility of the state for the 
violations, and by removing from office individuals who pose a risk to
civilians.

Amnesty laws can be related to lustration policies in a number of ways.
First, a few amnesty laws have followed purges to undo their perceived
excesses. For example, immediately following World War Two, there were
purges (also known as épuration) in Germany,160 Austria,161 France162 and
Italy163 of Nazi and Fascist operatives and collaborators. As time passed,
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these measures became viewed as too severe, and consequently amnesties
were introduced to reverse them.

More commonly, however, a lustration policy is implemented in con-
junction with amnesty, or soon afterwards, to ensure accountability and
institutional reform, in the absence of prosecutions. This can occur in a
variety of settings, for example, dictatorial states making the transition to
democracy, as in Albania, where the lustration law barred potential can-
didates for political and judicial posts due to their links to the former com-
munist regime, whilst an amnesty was granted to former political
prisoners.164 A similar approach was followed in Bulgaria, where lustra-
tion laws required the screening of

all members and persons seeking positions in the governing bodies of universi-
ties and research institutes, as well as the central academic examining and
degree awarding body, to certify that they had not been closely affiliated with
the former communist regime.165

States wishing to purge their armed forces following military coups, as in
Haiti and Ecuador, have granted the coup participants amnesty, but then
forced the leaders into retirement. Amnesty and lustration have also co-
existed in states seeking to resolve civil conflict as in El Salvador, where
the peace accords provided guidelines on the purification of the armed
forces and an ad hoc commission was set up to investigate human rights
abuses which recommended the removal or transferral of military person-
nel. However, its recommendations were only enforced after considerable
delay.166

Lustration is not without dangers, however, as depriving

large numbers of people of their position in the security forces, social status,
source of livelihood or rights of political participation

can encourage them to resort to criminality or political violence,167 as is
vividly illustrated by the results of the recent de-Baathification process in
Iraq.168 Furthermore, if large swathes of public officials are removed from
office, the new government will be faced with a dearth of expertise at a
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time when creativity and knowledge are very much in demand. The stakes
are particularly high where the policy consists of a blanket removal of
party members rather than individualised screening processes. It is also
preferable that any lustration or vetting process is individualised and
operates according to standards of procedural fairness.169 It has even been
advocated that ‘soft approaches’ such as ‘early retirement or the appoint-
ment of new officials to strategic posts’ may in some instances be ‘more
suitable to ensure that unreliable officials are replaced’.170 Nonetheless,
combining amnesties with programmes to remove those associated with
abusive policies from office can provide a form of accountability for per-
petrators, can meet the needs of victims that their former oppressors do
not continue to benefit from their crimes,171 and can help to restore faith in
government institutions.

ENFORCING CONDITIONS AND THE POTENTIAL OF 
TEMPORARY AMNESTIES

When a conditional amnesty is granted it represents a quid pro quo
between the parties to the conflict, whereby amnesty is awarded on the
understanding that the recipients will fulfil the necessary conditions. This
can give rise to several problems. First there is the issue of timing. If insur-
gents are called upon to disarm in exchange for amnesty, are they required
to do this immediately, or should it be a gradual process? In some cases,
disarmament plans may be delayed by the need to establish institutions to
oversee the process. Furthermore, internally within the insurgent group, it
may take time for the leaders to convince their followers of the need to dis-
arm and participate in the peace process. In the Prosecutor v Allieu Kondewa
case at the Special Court of Sierra Leone, Justice Robertson considered
conditional amnesties in his separate opinion and declared that

insurgents, terrorists and common criminals who want to obtain the protection
of a pardon must comply promptly with its conditions or else it becomes value-
less.172

In the uncertain conditions that accompany any transition, however, the
notion of what is ‘prompt’ should be assessed according to the conditions
at the time.
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169 For a detailed discussion of procedural fairness, see Freeman (n 63).
170 Theissen (n 51) 5.
171 For a discussion of victims’ needs in relation to the position and financial status of their

former oppressors see ch 9.
172 Decision on Lack of Jurisdiction / Abuse of Process: Amnesty Provided by the Lomé

Accord—Prosecutor v Allieu Kondewa, SCSL-04-14-T-128-7347 (25 May 2004), Separate
Opinion [24].
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A further issue concerns who should be held responsible for breaches of
a conditional amnesty. As discussed in chapter 2, amnesties are generally
granted to categories of individuals based on their common identity, such
as membership of a political organisation. The individuals are then
required to comply with the conditions, either individually or as a group,
in order to be granted immunity. A problem arises where certain members
of an organisation choose to breach the conditions: should this have reper-
cussions for the entire group? Where the conditions are broken by an indi-
vidual whose organisation remains committed to the process, it seems
reasonable that only the individual be denied the benefits of the amnesty,
if investigations are undertaken to prove that the individual acted without
the support of the organisation and the organisation publicly repudiates
the individual’s actions. Conversely, where a group violates the terms 
of the amnesty, should those individuals who have already, in good faith,
made efforts to comply be penalised? Although applying the resulting
penalties to all the organisation’s members would have negative reper-
cussions on those who have made efforts in good faith, such severe penal-
ties would, it is hoped, encourage the organisation to adhere to its
commitments and strengthen its members in holding the leadership to
account. Furthermore, where sufficient resources are available, appeal
procedures could be created for individuals whose amnesty status is
removed. Alternatively, such individuals could face temporary sanctions
for breaches, such as a suspension of the benefits of a disarmament, demo-
bilisation and reintegration (DDR) programme. Where the amnesty bene-
fits multiple groups in a society, if one group breaches its amnesty
conditions, where possible, the amnesty should continue to apply to the
other groups. As Schabas argues:

the suggestion that an amnesty in a peace agreement becomes null and void, or
that it is voidable, because some parties later violate the agreement does not
seem to be sustainable.173

This position seems to be particularly relevant when extremists splinter
from parties to the peace process with the explicit aim of returning to
armed conflict. Generally, such splinter groups only have small numbers
of members, and whilst they can be capable of extreme acts of violence,
they should not be permitted to derail the peace initiatives.

In contrast to the approaches discussed above, which would require
monitoring and, where appropriate, revoking amnesties throughout the
transition, an alternative would be to grant temporary immunity, which
would then be reassessed at the end of an agreed period. Such temporary
laws contradict the traditional assumption that an amnesty law is a 
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173 William A Schabas, ‘Amnesty, the Sierra Leone Truth and Reconciliation Commission
and the Special Court for Sierra Leone’ (2004) 11 UC Davis Journal of International Law and
Policy 145, 160.

(F) Mallinder Ch4  20/8/08  13:17  Page 193



permanent closing of the books on the past, but it reflects an approach pur-
sued by some states. The granting of temporary immunity relates to the
practice of allowing free passage for negotiators, so as to enable peace
talks to occur, except that it stretches the period of immunity from just the
duration of the talks to a longer prescribed period, such as the duration of
a transitional government. Here, the immunity allows negotiations to
occur, but it also aims to ensure some stability whilst the fruits of the nego-
tiations are implemented. This was the justification for the 2003 temporary
immunity law in Burundi that shields political leaders who returned from
exile to participate in the negotiations and the transitional government
from prosecution for the duration of that government.174 It is envisaged
that, once the transitional period is complete and provided no new
amnesty is agreed, these leaders will be eligible for prosecution. A similar
time limited amnesty was introduced in the Democratic Republic of
Congo in 2003. It provided temporary immunity for ‘facts of war, political
and opinion offences’, but excluded war crimes, genocide and crimes
against humanity.175

Temporary immunity is therefore not an amnesty in the traditional
sense, as it simply defers the decision on prosecutions until a time when
conditions are hopefully more stable. This approach may be attractive for
negotiators as it recognises the realities within a transitional state where
the political situation is precarious and the legal infrastructure compro-
mised. Temporary immunity may create a space for democratic and legal
institutions to become entrenched and it leaves open the possibility that
prosecutions can be pursued once the government is ‘secure enough to
take action against members of the former regime’ and the judiciary is
capable of conducting high-profile prosecutions in a ‘fair and effective’
manner.176

A delay in deciding whether to prosecute is justified by Scharf and
Rodley, who argued that the doctrine of force majeure ‘can warrant tempo-
rary postponement of prosecutions, provided steps are taken without
delay to collect and preserve relevant evidence’.177 Similarly, temporary
immunity may be conceptualised as a form of derogation, whereby the vic-
tims’ rights to justice are exceptionally and temporarily limited in response
to serious conditions threatening the life of the nation, with the intention of
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174 Law ‘relating to the judicial proceedings for provisional immunity of political leaders
returning from exile’, 2003 (Burundi). For discussion, see ——, ‘Burundi: Approval of
Temporary Immunity Law Sparks Heated Debate’ IRINnews.org (3 September 2003).

175 Decret-Loi portant amnistie pour faits de guerre, infractions politiques et d’opinion (2003)
(Dem Rep Congo). This law was subsequently made permanent in Loi portant amnistie des per-
sonnes responsables de faits de guerre, des infractions politiques et de délits d’opinion (2005) (Dem
Rep Congo).

176 Michael P Scharf and Nigel Rodley, ‘International Law Principles on Accountability’ in
M Cherif Bassiouni (ed), Post-Conflict Justice (International and Comparative Criminal Law
Series, Transnational Publishers, Ardsley, NY 2002) 96.

177 Ibid 96.
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fully restoring these rights at a later date.178 Even though international
actions have been pushing for prosecutions of crimes under international
law, Article 16 of the Rome Statute recognises that it may occasionally be
necessary to defer prosecutions in the interests of peace and security,179

No investigation or prosecution may be commenced or proceeded with under
this Statute for a period of 12 months after the Security Council, in a resolution
adopted under Chapter VII of the Charter of the United Nations, has requested
the Court to that effect; that request may be renewed by the Council under the
same conditions.180

The provision was included to enable the Security Council to encourage a
party to a conflict to participate in peace negotiations by temporarily
removing the threat of prosecution. This would appear to signify that the
international community deems it acceptable and sometimes necessary to
delay prosecution to ensure international peace and stability.

There are, however, dangers with delayed accountability. For example,
temporary immunity is likely to be less attractive to perpetrators than per-
manent shielding from prosecution, and the uncertainty surrounding
their treatment following the end of the transition period may create insta-
bility and reduce incentives to establish viable political institutions.
Furthermore, the victims may suffer due to the delay in bringing charges
and, particularly when the immunity lasts for a lengthy period, some may
die before seeing their oppressors on trial. Finally, the longer the time
between the commission of the crimes and the court proceedings, the
more difficult it becomes obtain evidence and reliable witness testimony.
These difficulties indicate that temporary immunity may not be practical
to implement, and indeed, the experiences in Burundi and the Democratic
Republic of Congo are, thus far, very discouraging. Furthermore, it may
possible to minimise some of the problems by the manner in which the
temporary immunity law is designed.

If a government decides to rely upon a temporary immunity it should
outline initially that the amnesty will only be in place for a specified time,
perhaps five years. Slye has suggested that a period of at least this length
is necessary

both to provide a sweet enough ‘carrot’ to induce the recipient to give up power
and to provide enough time for the beneficiary to demonstrate more than a
superficial commitment to human rights and the rule of law.181
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178 Ibid 96.
179 Yasmin Naqvi, ‘Amnesty for war crimes: Defining the limits of international recogni-

tion’ (2003) 85 International Review of the Red Cross 583, 592.
180 ICC St art 16. See also the discussion of this art in ch 6.
181 Ronald C Slye, ‘The Cambodian Amnesties: Beneficiaries and the Temporal Reach of

Amnesties for Gross Violation of Human Rights’ (2004) 22 Wisconsin Journal of International
Law 99, 119–20.
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Slye argued that

at the end of this period, an evaluation could be made to determine whether the
beneficiary of the amnesty is entitled to a permanent amnesty or something
less182

such as a mitigated prison sentence. These determinations should be 
individualised and based upon the actions of the beneficiary during the
‘probationary’ limited amnesty period,183 to enable those who made a
good faith effort to contribute to reconciliation to be reintegrated into 
society.

For all forms of conditional or temporary amnesty, the determination
whether a beneficiary has fulfilled the conditions for amnesty must be free
from political control. To ensure this, there must be clear guidelines as to
what is necessary to demonstrate adherence to the conditions and what
methods will be employed to assess compliance. Ideally, the decision-
making body should be independent, as the state itself is usually an actor
in political transitions and should not be in a position where it can, or at
least be perceived to, undermine its opponents by accusing them of
breaching the terms of the agreement, particularly where there is no
equivalent institution capable of monitoring the state’s behaviour.
Furthermore, to allow politicians to influence the decisions would reduce
their imperative to commit firmly to a peaceful society, and could create
the appearance that the criminals had been able to amnesty themselves. To
ensure independence, the commission should have its own access to
resources and personnel, possibly with the support of international organ-
isations or states.

Where an amnesty has been withdrawn because an individual or group
did not adhere to its conditions, this implies that they should then be 
eligible for prosecution and punishment both for the original crime and
for the breach. Such prosecutions should be pursued, to encourage other
amnesty applicants to engage with the process and to bring those individ-
uals who are not committed to peace and stability to justice for their past
crimes. Difficulties arise, however, when considering whether the
information that these individuals provided in their amnesty applications
can be used as evidence in their prosecution. This would probably depend
on the objectives of the amnesty processes, with processes that emphasise
engaging perpetrators in truth-recovery mechanisms providing greater
safeguards to ensure more information is provided than processes that
simply ask amnesty applicants to provide basic personal details.
Furthermore, even where prosecutions are postponed by a temporary

196 The Role of Conditional Amnesties

182 Ronald C Slye, ‘The Cambodian Amnesties: Beneficiaries and the Temporal Reach of
Amnesties for Gross Violation of Human Rights’ (2004) 22 Wisconsin Journal of International
Law 99, 119.

183 Ibid 120.
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immunity law, archives must be preserved and investigations conducted,
possibly by truth commissions, even while the immunity is in place.

Finally, where time limits are imposed on the duration of the immunity,
it is advisable that these limits be sequenced with the work of com-
plementary transitional justice mechanisms, such as truth commissions, 
in order to encourage former combatants to engage with the transitional
justice projects during the early stages of their work.

CONCLUSION

This chapter has explored the conditions that can be attached to an
amnesty, including tactical conditions to improve the law’s efficacy and
more reparative conditions which aim to fulfil the state’s obligations to
ensure the victims’ rights to truth and reparations. By using the examples
in the Amnesty Law Database, this chapter has argued that states are often
willing to impose practical conditions such as requiring combatants to sur-
render and lay down their weapons within a specified time period before
being considered eligible for amnesty. Where an amnesty aims to promote
peace and stability within a war-torn society, such conditions can create an
incentive for former combatants to engage promptly with a peace process,
and can contribute to the gradual demilitarisation of the society and a
reduction in violence.

The Amnesty Law Database has also revealed that states are becoming
increasingly willing to attach more reparative conditions to the grant of
amnesty, including showing remorse, telling the truth, participating in
restorative justice mechanisms, or paying reparations. This chapter has
argued that such conditions can help to reconcile a national amnesty with
a state’s international obligations to ensure the victims’ rights to truth and
reparations. These obligations require the state to conduct investigations
and inform the victims of their results, and to provide victims with appro-
priate reparations, including compensation and restitution, whilst work-
ing towards establishing a society in which the suffering of the victims is
memorialised and measures are taken to prevent a repetition of the crimes
that they endured. Clearly, these obligations would be breached by
amnesty processes that offer blanket impunity to perpetrators in an
attempt to bury their past crimes. However, such breaches can be avoided
by amnesties that are combined with alternative justice processes, which
aim to reveal the truth and respond to the needs of the victims. Studying
the patterns revealed by the Amnesty Law Database has shown that states
are increasingly willing to do this, with large numbers of amnesties now
granting some form of reparation, although the approaches followed by
states differ considerably due to the nature of the violations that occurred
and the resources available to the government. Furthermore, since the
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work of the South African TRC, it appears that states are more willing to
establish truth commissions in conjunction with amnesties.

In its analysis of the conditions attached to amnesties, this chapter has
made a number of recommendations that could contribute to enhancing
the legitimacy and efficacy of the amnesty process. First, it has been
argued that, where amnesty is designed to persuade insurgents to surren-
der, they should be permitted to surrender to a range of governmental and
non-governmental institutions, rather than simply the state’s armed
forces, and where ‘buy-back’ programmes are offered for weapons, the
payments must be made promptly and should be publicised clearly.
Furthermore, the cut-off date for applications should allow a sufficient
period for potential applicants to debate the amnesty with their comrades
and families, and to travel often considerable distances to apply.

Secondly, this chapter has contended that, where a truth commission
offers amnesty in exchange for truth, the commission should involve vic-
tims, offenders and their communities in its decisions; its commissioners
should be perceived as representative and unbiased; and its mandate
should be broad enough to enable a complete picture of the past to be
revealed. Where individuals fail to comply with the requirements of the
truth commission, prosecution should be pursued, and for those who are
granted amnesty, their names and actions should be revealed in the com-
mission’s report.

Similarly, where a government relies on restorative justice processes to
address past crimes, victims should be given a central role, although there
should also be participation from offenders, plus representatives of the
communities to which the victims and offenders belong. The processes
should be mediated or arbitrated by individuals who are independent rep-
resentatives of all participants, and where punishments are imposed, they
should take into account the needs of the victims and the community.

Thirdly, to meet international legal standards, all amnesties should be
accompanied by reparations programmes which take into account the
needs of the victims and the wider society, and the nature of the violations
that occurred. Whilst states have considerable discretion in designing their
reparations programmes, it is essential that they encompass measures to
ensure the crimes are not repeated and the suffering is not forgotten.

Fourthly, this chapter has argued that lustration or vetting processes
should be individualised, operate according to procedural fairness,184 and
avoid casting the net too wide, which could deny the state access to indi-
viduals with expertise in carrying out public policy and could create
resentment and instability that could threaten the transition.

Finally, the chapter has asserted that adherence to the conditions
attached to an amnesty should be enforced by means of the state remov-
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ing the amnesty from those who breach the conditions and exposing them
to prosecution. Alternatively, this chapter has explored the possibility of
provisional immunity and suggested that, if a government decides to pur-
sue such immunity for the duration of a transitional government, it should
state an upper time limit after which prosecutions will be pursued, unless
efforts are made in good faith to establish democratic government, so that
the beneficiaries are not encouraged to delay establishing permanent insti-
tutions. Furthermore, determinations on whether to offer permanent
amnesty at the end of the temporary immunity should be free from 
political control.

Although these conditions appear stringent, it may not be necessary for
a state to fulfil all of them. For example, if community-based justice mech-
anisms are implemented, they may reduce the need to also create a truth
commission. Furthermore, the precise scope of the conditions may be dic-
tated by the unique circumstances of each transition, for example, whether
the crimes were predominantly committed by secretive state forces or
whether there were multiple parties perpetrating atrocities. Similarly, the
nature of the crimes committed and the level of violence occurring when
the amnesty is introduced may influence the conditions attached to it. For
all conditional amnesties, however, it is necessary that reparations be
made to the victims. Even this does not create strict guidelines, however,
as international law permits states some discretion when designing their
reparations programmes in recognition of the disparities that can occur
between states due to factors such as divergent levels of resources and
numbers of victims seeking reparation. In this way, the development of
conditional forms of amnesty appears to enable transitional governments
to tailor their approach to past crimes by balancing their obligations under
international law against the political and economic conditions faced by
their country. The following chapters will argue that this flexibility can be
recognised both by the courts in the territorial state and by international
courts.
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5

Implementing the Amnesty: 
The Approach of National Courts

INTRODUCTION

PART I OF THIS book focused on the process of introducing
amnesty laws, and their relationship to states’ obligations under
international humanitarian and human rights law. In Part II, the

discussion will concentrate on how these amnesty laws are addressed at
the different levels within the international criminal justice system,
namely: the national courts of the territory where the crime occurred;
international or hybrid courts and human rights treaty-monitoring bodies;
and courts in third states operating under the principles of extraterritorial
jurisdiction. This chapter will begin with an analysis of the judgments of
national courts relating to amnesty laws introduced by the governments
of their states.

This chapter will explore whether there are any trends in the behaviour
of national courts, for example: are they more likely to uphold or overturn
an amnesty? Have their attitudes changed over time? Are there differ-
ences between the approaches followed by higher and lower courts, and
by military and civilian courts? Do national courts alter their approach for
amnesty laws which grant impunity for international crimes? This chapter
will also analyse the judgments of courts to determine how they view the
legality of amnesty laws under national and international law, and to
investigate whether other considerations such as the political situation in
the state influence their decisions. This chapter will consider both rulings
on judicial review and the application of amnesty laws. It will begin with
a brief overview of trends in the attitudes of the courts to permitting or
denying amnesty laws, both in general terms and in relation to specific
issues such as the granting of amnesty for international crimes. This will
be followed by an in-depth discussion of the legal reasoning used by the
courts in reaching their decisions. This analysis aims to provide further
clarity on the characteristics of the amnesty laws under investigation and
explain the factors that influence the decisions of the courts relating to
amnesties in order to identify practices that could offer greater protection
to victims.
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TRENDS IN THE RESPONSES OF NATIONAL COURTS TO 
AMNESTY LAWS

This research has compiled varying degrees of information on 315 cases
before national courts. Of these, it has been possible to state the outcome
in 257 cases relating to 77 amnesty processes.1 Within the national cases,
there are several ways in which an amnesty be considered. First, depend-
ing on the powers of the judiciary within the domestic legal system, a
court could be asked to review the amnesty judicially, based on either
domestic legal provisions or applicable international treaties, in order to
decide whether it conflicts with a state’s pre-existing legal obligations. If
the law is found to be in conflict, the court must then decide whether the
amnesty can take precedence over the pre-existing obligations.

If an amnesty is found to be valid, the courts may subsequently have to
decide whether to permit investigations. A court may determine that,
rather than applying a blanket amnesty, it should conduct investigations
into individual cases, in order to determine the applicability of the
amnesty law in each case, depending on whether the crime falls within 
the scope of the amnesty or on whether the applicant has adhered to the
amnesty’s conditions. If it is determined that an investigation should take
place, depending on the jurisdiction, it could be conducted by either the
police or investigating judges or magistrates. These investigations would
try to establish whether a crime had occurred, who was responsible, and
whether the actions fell within the scope of the amnesty, for example,
whether the crime was political2 and whether it had occurred within the
prescribed time limits. Even if the court decides that the amnesty should
be applied and that the perpetrator cannot be prosecuted, the court may
still assert its power by ruling that the victim or their family should be
compensated for their suffering.

Cases relating to amnesty can also arise where political opponents of a
regime petition to be granted the benefits of an amnesty, or where indi-
viduals appeal against the grant of an amnesty, because they wish to have
court proceedings in order to prove their innocence. Finally, there have
been some amnesty laws which have benefited individuals when they are
convicted or whilst they are serving their sentence. Whilst such measures

204 Implementing the Amnesty: National Courts

1 As explored in Part I, these amnesty processes differ considerably, as some cover crimes
under international law, whereas others liberate non-violent political prisoners. Where it has
not been possible to state the outcome of a case, it is due to a variety of factors including lin-
guistic difficulties (the author could only read in English, French and Spanish), the time since
the judgment was issued (for example, making it harder to find the full text of the judgment
online), and the fact that not all judgments were published. Furthermore, for several amnesty
processes, the decision of whether to grant amnesty to individual applicants was made by an
independent commission, rather than by courts.

2 See discussion on political crimes, ch 3.
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are, strictly speaking, pardons, as discussed in the introduction, they have
been included in the database to illustrate amnesty processes that also pro-
vide for prisoner releases.3

Each of the cases for which information on the outcome is available has
been allocated to one of the following categories: upheld/applied; limited;
overturned; or non-applicable. The ‘upheld/applied’ category covers
cases that adhere to the amnesty law by either: (1) finding the amnesty
constitutional and in accordance with international law;4 or (2) granting
amnesty to the defendant according to the terms of the law, including
where the defendant has already been convicted. The ‘overturned’ cate-
gory covers cases where the court found the amnesty law itself to be
unconstitutional or in conflict with the state’s obligations under inter-
national law. The ‘limited’ category applies to cases where a court limits
the application of the amnesty law by interpreting it in such a way as to
enable it to refuse to apply it to specific cases, for example, by classifying
disappearances as continuous crimes and therefore outside the time limits
of the amnesty, or where the crimes are held to be common crimes rather
than political crimes. This category could also apply where a court accepts
the concept of amnesty per se as legal, but reinterprets certain provisions.
Finally, the ‘non-applicable’ category includes cases where the court
refuses to apply the amnesty outside the law’s stated terms, for example,
for crimes that occurred outside its time limits.

The process of categorising the outcomes of national cases has been prob-
lematic, as there is overlap between the categories. For example, it can be
difficult to distinguish between cases where an amnesty has been over-
turned or where it has merely been limited, particularly as many of the cases
discussed in this chapter are still under consideration for final appeals; and
certain cases where the amnesty law was originally applied have been
reopened.5 Furthermore, the ability of courts to overturn amnesty laws dif-
fers between jurisdictions, with supreme courts in some states having more
power than others. Therefore, these categorisations should not be viewed as
an exact science, but rather merely as a tool to identify trends.

The results for the each category of outcomes of national cases are
shown in Figure 12  below.6 This illustrates the fact that domestic courts
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3 For a discussion of the distinction between ‘amnesty’ and ‘pardon’, see Introduction.
4 These two issues are separate legal tasks and will be analysed in separately below.

However, they are grouped together here for illustrative purposes.
5 This is particularly the case in Chile, where the Pinochet Affair sparked renewed judicial

activity in cases that were previously considered to be closed (as discussed in ch 7), and in
Argentina, where the repeal of the amnesty laws has led to hundreds of cases being
reopened. For a detailed overview of this process, see José Sebastián Elías, ‘Constitutional
Changes, Transitional Justice, and Legitimacy: The Life and Death of Argentina’s “Amnesty”
Laws” Yale Law School Student Scholarship Series, Paper 57 (Yale Law School, November 2007).

6 For these results, rather than counting each case individually, all cases with a particular
result that fall within each amnesty process are counted as one, regardless of the number of
cases that occurred relating to that process.
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are much more likely to uphold amnesty laws than to limit or overturn
them. It should be noted, however, that certain amnesty processes will
appear in multiple categories, as their national courts changed their posi-
tion on the amnesties over time, usually being more willing to apply the
amnesty unquestionably in the early days of the transition, but becoming
more willing to challenge or restrict it as time progressed and the political
conditions became more stable. The changes of over time for each category
are shown in Figure 13 below. This shows that the number of amnesty
processes where amnesty is applied or upheld by national courts
increased until 1995, before beginning to drop gradually, as the other pos-
sible outcomes increased in frequency. However, as it has been easier to
obtain information on judgments since the 1990s than it has been for the
earlier period, these figures may exaggerate these trends. It will be inter-
esting to observe how this pattern develops during the next decade, as the
implementing legislation for the ICC comes into effect within the national
legal systems of states parties.

The actions of national courts can also be assessed, in order to investi-
gate whether the approaches of lower and higher courts have differed
when addressing amnesty processes. The results of this research have
shown that, in the majority of cases, both the lower and upper courts
applied the amnesty. There were a few instances where only the upper
courts applied an amnesty, thereby overruling an earlier judgment by a
lower court that had overturned or limited it. Finally, there are a few
examples where both the lower and upper courts overturned or limited
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Figure 12: Results of national cases
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the amnesty. These results indicate that the higher courts are more likely
to apply amnesty laws, which could be due to a number of factors such as
a greater susceptibility to political pressure or a propensity to defer to the
government on issues of national security.7 Where the decision whether to
apply an amnesty was granted to military courts, usually resulting from
national legislation or the rulings of higher courts granting them jurisdic-
tion, it appears they were far more likely to enforce amnesty laws to pro-
tect members of the armed forces than civilian courts. This only occurred
in a small number of states, however, most notably in South America.

When the outcomes of national cases are considered in relation to the
crimes covered by the amnesty, it appears that, for amnesty processes that
have covered crimes under international law, many national courts have
been willing to uphold and apply the amnesty, as shown in Figure 14
below. Where the courts have been willing to uphold such amnesties, they
have often limited their recognition of the applicability of international
law within their national legal system. However, Figure 14 also reveals a
similar pattern of outcomes where the amnesty law explicitly excluded
some or all crimes under international law, with the majority of cases
being applied or upheld. Even where some crimes under international law
are excluded, however, courts have in a few cases been willing to limit 
or overturn the amnesty. Here, the justification could be that not all 

7 For a discussion on the motivations of the judiciary, see under ‘Adhering to the
Separation of Powers Doctrine’, below.

Figure 13: National cases results by time
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crimes under international law were excluded, or that the amnesty was
unconstitutional in its application by, for example, excluding certain
groups of offenders.

Finally, when considering the type of challenge that is brought against
the amnesty law and the outcome that results from it, it appears that judi-
cial review proceedings are less likely to result in the amnesty law being
limited or overturned than case-specific challenges as shown in Figure 15
below. From this figure, it is clear that many more amnesties are upheld in
response to individual investigations than as a result of judicial review
proceedings. This is unsurprising as judicial review proceedings are rare
in comparison to case-specific proceedings. Interestingly, however, the
courts seem more willing to limit amnesties in response to individual
applications. This more incremental approach may result from a fear
amongst the judiciary that, to find an amnesty law invalid in a judicial
review case would bring them into direct conflict with the government
and possibly destabilise the peace process or transition, whereas to 
gradually undermine the amnesty law and limit its effects would have less
serious political penalties, whilst simultaneously lessening the scope of
the amnesty.

This overview of the case law on amnesties is useful for identifying
trends in the attitudes of national courts to amnesty laws. It is, however,
open to criticism, as it ignores the detailed issues on which the outcomes
of the proceedings were based. Therefore, the arguments underpinning
these rulings will be explored below.
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HOW HAVE NATIONAL COURTS EXPLAINED THEIR 
APPROACH TO AMNESTY LAWS?

In analysing the judgements of national courts relating to amnesty laws,
rather than simply providing an overview of the case law within each
jurisdiction, the following themes have been identified from the jurispru-
dence: legality under municipal law; legality under international law,
including the position of international law within the domestic legal sys-
tem; adhering to the separation of powers doctrine; promoting peace and
reconciliation; disclosing or concealing the truth; and learning from expe-
riences elsewhere. The selection of these themes was based upon legal
principles and aspects of the judgment that correspond with some of the
motivations for introducing amnesty laws that were outlined in chapter 1.
There can be overlap between these themes. For example, national consti-
tutions are most often discussed when considering legality under munici-
pal law, but the text of the constitution can also be significant for
considering the place of international law in the domestic legal system, or
for the role of the judiciary under the separation of powers doctrine.
Nonetheless, the themes are sufficiently distinct to warrant individual
analysis.

Before launching into the case law, it should be noted that the domestic
cases discussed in this chapter relate to a variety of amnesty laws, some of
which cover crimes under international law, whereas others grant immu-
nity for political and related common crimes. Furthermore, as this book is
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Figure 15: Outcomes of judicial review cases
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analysing amnesty laws that have been introduced over several decades,
the discussion will refer to cases that are now dated and may have been
decided by courts of limited legitimacy, particularly, as will be discussed
below, where judges share ideological and political views with the polit-
icians who appointed them. Where such concerns arise, they will be high-
lighted.

Legality of Amnesty Processes Under Municipal Law

When a national court is considering the legality of an amnesty law, it will
undoubtedly look to pre-existing domestic laws, particularly the constitu-
tion, in order to assess whether the amnesty conforms or conflicts with
them. If a conflict between the amnesty and a pre-existing law is identified,
the court then has to determine which law has primacy. Generally, the
constitution should have precedence over other types of legislation,
although in some cases, an amnesty law could form part of the transitional
constitution itself,8 as occurred in South Africa.9 In addition, many consti-
tutions provide rules governing the use of amnesties within that country.
These guidelines can stipulate which crimes an amnesty is permitted to
cover, who can grant amnesty, and which groups of perpetrators can be
amnestied. Finally, an amnesty can come into conflict with a national 
constitution where it breaches the fundamental rights enshrined in the
constitution.

This issue of whether an amnesty law adheres to the constitutional rules
governing its use has arisen in several cases in relation to the crimes cov-
ered by the amnesty. First, in the General Ramón J Camps case,10 concerning
allegations of acts of torture committed against political prisoners by a
medical officer and several police officers on the orders of General Ramón
Juan Alberto Camps when he was the Chief of Police in Buenos Aires, the
Dissenting Opinion of Judge JA Bacqué stated that the Law on Due
Obedience was unconstitutional because it covered crimes of such sever-
ity that they could not be categorised as common or political crimes ‘for no
political goals may justify that sort of criminal offence’. He found therefore
these crimes could not be amnestied in accordance with the constitution.
Judge Bacqué was overruled, however, and the Supreme Court upheld the
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8 For a discussion of constitutionalism during transitions, see Ruti Teitel, ‘Transitional
Jurisprudence: The Role of Law in Political Transformations’ (1997) 106 Yale Law Journal 2009,
2062.

9 See Interim Constitution of South Africa, 1994, Postamble.
10 Corte Suprema de Justicia [CSJN], 22/6/1987, ‘General Ramón J Camps, incoada en virtud

del Decreto No 280/84 del Poder Ejecutivo Nacional (Decision on the Law of Due Obedience)’
(Arg) (No 547) 8 Human Rights Law Journal (1987); Dissenting Opinion of Judge Bacqué.
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amnesty and ordered the release of the three defendants, who had been
sentenced to imprisonment in December 1986.11

An argument similar to Judge Bacqué’s was used successfully by the
Honduran Supreme Court in a case concerning the kidnapping, torture
and attempted murder of six students in 1982 by members of Battalion
316.12 The court ruled that the 1987 and 1991 amnesty decrees that cover
common crimes committed by members of the military were unconstitu-
tional, as they could not be considered political crimes.13 Similarly, in the
Barrios Altos case,14 concerning a massacre in November 1991 in Barrios
Altos, a district near Lima, Peru, of 15 people by military officers,15 Judge
Antonia Saquicuray of the Sixteenth Criminal Court of Lima held that the
amnesty law violated constitutional guarantees when it was applied to
crimes against humanity. This ruling was subsequently overturned by the
Superior Court of Lima on 14 July 1995, which found that the amnesty did
not violate international or domestic law. However, the case was reopened
by the Supreme Court in 2001 and at the time of writing, former Peruvian
president Alberto Fujimori is on trial for the Barrios Altos massacre and
other human rights violations and corruption in Peru.16

Although these cases illustrate how constitutional provisions can work
to restrict amnesty laws applying to serious human rights violations, con-
stitutional provisions can on occasion have more negative effects. For
example, a military court in Bolivia on 30 October 1984 refused to order the
release of seven alleged insurgents in accordance with a presidential
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11 General Camps died in 1994, but in 1999 the case was sent to the Attorney General’s
Office. Following the annulment of the Argentine amnesty laws by the Senate in August
2003, the case was reopened by a federal court in Buenos Aires on 16 March 2004. Following
the June 2005 Simón case (which will be discussed below), in which the Argentine Supreme
Court ruled that the amnesty laws were unconstitutional, Miguel Osvaldo Etchecolatz, who
had been convicted in the 1987 Camps case was found guilty of crimes against humanity. On
19 September 2006, he was sentenced to life in prison. At the time of writing, several more
defendants related to this case are currently in detention in Argentina.

12 A US-sponsored counter-insurgency group within the Honduran armed forces which
became notorious for committing human rights violations during the 1980s.

13 Corte Suprema de Justicia, 27/06/00, ‘Petition for Declaration of Unconstitutionality’
(No 20-99) (Hond) partially reproduced at: <http://www.uc3m.es/uc3m/inst/MGP/JCI/
04-noticias-ho-amnist_a.htm> accessed 12 September 2006.

14 This case is also known as the Salazar Monroe case and its references are: 16º Juzgado
Especializado en lo Penal, Lima, 16/06/95, ‘Caso Salazar Monroe y otros’ (Peru) and Décima
Primera Sala Penal de la Corte Superior de Lima, 14/07/95, ‘Caso Salazar Monroe’ 999 UNTS 171,
6 International Legal Materials 368 (Peru). There were also rulings before a Higher Criminal
Court on 18 October 1995 and finally before the Supreme Court on 27 March 2001. As will be
discussed in ch 6, the Inter-American Court when hearing a case on events at Barrios Altos
found that the Peruvian amnesty law violated international law.

15 Evidence suggests that the officers were members of Grupo Colina, Peru’s death squad
attached to the intelligence services. The victims were accused of being members of Sendero
Luminoso (‘Shining Path’).

16 The progress of this prosecution can be tracked at Asociación Pro Derechos Humanos ‘Trial
of Alberto Fujimori’ available at <http://www.juicioysancionafujimori.org/ingles/alberto-
fujimori.htm> (accessed 1 February 2008).
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amnesty decree. The detainees had been arrested by members of the armed
forces on 24 October 1983 in the neighbourhood of Luribay, held incom-
municado for 44 days and subjected to severe torture whilst in detention.
Here, the military court refused to release the detainees, when it ruled that
the amnesty decree was unconstitutional as the president could only grant
amnesties for political and not, as in this case, military crimes.17

Constitutional guidelines on which body can grant an amnesty were
raised in several cases. For example, the Constitutional Court of Serbia and
Montenegro, where the court ruled that a law introduced by the govern-
ment of Montenegro that granted amnesty to 14,000 men for allegedly
draft-dodging during the 78-day NATO bombing campaign was uncon-
stitutional.18 Here, the court found that the government of Montenegro
did not have the authority to introduce this amnesty, as amnesties were a
federal issue.19 Similarly, in the Simón and Del Cerro case,20 concerning the
torture and disappearance of José Liborio Poblete Roa and Gertrudis
Marta Hlaczik, and the concealment their eight-month-old daughter,
Claudia Victoria, a federal judge, Gabriel R Cavallo, found that he could
issue charges against the accused despite the existence of amnesty laws.
He held that Article 29 of the Argentine Constitution prohibits the legisla-
ture from granting the executive powers that place the ‘life, honour, and
fortunes of Argentines at the mercy of whatever government or persons’.
Consequently, any legislative act that fails to adhere to Article 29 would be
void and anyone responsible for their proposal or who signed them would
be guilty of ‘infamous treason’.21 Judge Cavallo reasoned that amnesty
laws that deny the courts their powers to provide remedy and justice to
the victims of the dictatorship are examples of legislation that is in viola-
tion of Article 29. This view was upheld by an Appeals Court22 and on 4
August 2006, Julio Héctor Simón was sentenced to 25 years in prison for
the disappearances by a federal court in Buenos Aires.23
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17 ——, ‘Bolivian Affairs’ BBC Summary of World Broadcasts (2 November 1984). See also
Walter Lafuente Peñarrieta et al v Bolivia, Comm No 176/1984, UNHRC, UN Doc
CCPR/C/OP/2 (1990).

18 ——, ‘Yugoslav Constitutional Court rules against Montenegrin Laws’ BBC Worldwide
Monitoring (26 January 2002).

19 The Constitutional Court’s decision may have been influenced by moves towards
Montenegrin independence. Montenegro eventually became independent after a referen-
dum in 2006.

20 Juzgado Nacional en lo Criminal y Correccional Federal No 4 Buenos Aires, 6/03/01, Resolución
del Juez Federal Gabriel R Cavallo declarando la inconstitucionalidad y la nulidad insanable de los arts
1 de la Ley de Punto Final y 1, 3 y 4 de la Ley de Obediencia Debida (‘Simón Julio’) (No 17.768), No
4, Sec No 7, Reg 19.193 (Arg).

21 Human Rights Watch, Reluctant Partner: The Argentine Government’s Failure to Back Trials
of Human Rights Violators (Report) (December 2001) Vol. 13, No 5(B).

22 Court II of the Cámara Nacional de Apelaciones en lo Criminal y Correccional Federal de
Buenos Aires, 9/11/01, ‘Del Cerro, JAs/ queja’, Causa nº 17.890, Nº 4, Sec. Nº 7.

23 Human Rights Watch, Argentina: Court Convicts ‘Dirty War’ Torturer (Report) (4 August
2006).
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In contrast, when the Papua New Guinean Attorney General challenged
the granting of amnesty to those involved in the Bougainville conflict,
including those responsible for torture and disappearances, the Supreme
Court of Papua New Guinea, declared on 18 January 2002, that Sections
176 and 17924 of the Constitution did not prevent parliament from 
granting amnesty, either before or after conviction, to a group of individ-
uals for acts or omissions that could constitute criminal offences.25 The
issue of whether the amnesty could be granted before conviction was cen-
tral in the Barzilai v Government of Israel case. Here, petitions to the Israeli
Supreme Court challenged the decision of the Israeli president to pardon
the head of the General Security Service and three of his assistants for their
involvement in the ‘Bus No 300’ incident.26 The ‘pre-conviction pardons’
were granted by the president under section 11(b) of the Basic Law which
empowers him ‘to pardon offenders and to lighten penalties by the reduc-
tion or commutation thereof’. The petitioners argued that the president
did not have the power to award pardons before conviction and that the
incident should be investigated by competent authorities. The Supreme
Court held that
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24 Constitution of the Independent State of Papua New Guinea (Consolidated to
Amendment No 22), 15 August 1975, (Papua NG): ‘176(3) Subject to this Constitution— 
(a) in the performance of his functions under this Constitution the Public Prosecutor is not
subject to direction or control by any person or authority; but (b) nothing in paragraph (a) pre-
vents the Head of State, acting with, and in accordance with, the advice of the National Executive
Council, giving a direction to the Public Prosecutor on any matter that might prejudice the security,
defence or international relations of Papua New Guinea (including Papua New Guinea’s relations
with the Government of any other country or with any international organisation). (4) The
Prime Minister shall table in the National Parliament any direction to the Public Prosecutor
at the next sitting of the Parliament after the direction is given unless, after consultation with
the Leader of the Opposition, he considers that tabling of the direction is likely to prejudice
the security, defence or international relations of Papua New Guinea . . .’ (Emphasis added).

‘179. Removal from office of Chief Justice. (1) If the National Executive Council is satisfied
that the question of the removal from office of the Chief Justice should be investigated, the
Head of State, acting with, and in accordance with, the advice of the National Executive
Council, may— (a) appoint a tribunal under Section 181 (constitution, etc., of tribunals); and
(b) refer the matter, together with a statement of the reasons for its opinion, to the tribunal
for investigation and report to it. (2) If the tribunal reports that there are good grounds for
removing the Chief Justice from office, the Head of State, acting with, and in accordance
with, the advice of the National Executive Council, may, by notice in writing to the Chief
Justice, remove him from office . . .’
25 ——, ‘Amnesty Ruling “Major Boost” for Bougainville Peace Process’ BBC Worldwide

Monitoring (21 January 2002) and Eric Kone, ‘No Answer on Amnesty Query’ PNG Post-
Courier (23 January 2002) 6.

26 Also known as the ‘Shin Bet Affair ’, this incident involved the clubbing to death of two
captured Palestinian bus hijackers—two cousins, Majdi and Subhi Abu Jamas—in April 1984
and the subsequent cover up of these actions. Officials first claimed that all of the hijackers
were killed in the initial attack, but photographs published in violation of military censorship
showed two being led away from the bus, and it was later revealed that they had been taken
in handcuffs to a nearby field, where they were beaten to death by Shin Bet interrogators.
Shin Bet officials later implied that the government had a standing policy of taking no pris-
oners in terrorist incidents—a suggestion civilian officials have denied.
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in granting the pardons, the State President was acting in a manner ‘connected
with his functions and powers’ as provided in Section 13 of the Basic Law.27

Similar findings were made in the Guevara Portillo case,28 concerning the
assassination of US military advisers, Lt Col David Henry Pickett and Pvt
Ernest Gean Dawson, in El Salvador. The officers were flying in a heli-
copter from Honduras to Lolotique in El Salvador in 1991 when it was shot
down by a rocket fired by guerrillas. After the helicopter crashed, the offi-
cers were shot and a third soldier was also killed. It was believed that
rebels from the Farabundo Martí National Liberation Front29 were respon-
sible as they controlled much of the region. The Salvadorean Supreme
Court, considering a challenge of the basis of the Geneva Conventions,
Additional Protocol II and the Convention on Internationally Protected
Persons, found that the amnesty law was consistent with the constitution,
because it had been enacted by the legislature through the sovereign
power granted to it in the constitution. However, it has been argued that

the Court went further in seeming to ascribe constitutional force to the amnesty,
describing it as a manifestation of sovereignty granted by the Constitution,
which prevails over all treaties and international laws.30

The court subsequently limited this position in a 2000 ruling,31 when it
held that, in cases involving military officials or civil servants who
between 1989 and 1994 had committed crimes in contravention of the con-
stitution, the judiciary should decide in each individual case whether to
prosecute by investigating to determine whether the crime fell within the
scope of the amnesty.32 The Court found that the decision was consistent
with Article 244 of the Salvadorean Constitution.33

The content of an amnesty law may come into conflict with the consti-
tution, not just by violating the constitutional rules governing the use of
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27 HCJ 428/86 Barzilai v Government of Israel (‘Shin Bet Affair’) [1986] IsrSC 40(3), 505 (Isr).
28 Corte Suprema de Justicia, 16/08/95, ‘Guevara Portillo’ (El Sal).
29 Frente Farabundo Martí para la Liberación Nacional (FMLN) is an umbrella organisation

comprising five groups. The organisation at this time had radical left-wing objectives and
used extreme violence during the conflict.

30 ‘Esa Ley es una manifestación de la voluntad soberana y por la preeminencia que tiene la
Constitución, prevalece sobre cualquier Tratado o Convenio Internacional y sobre cualquier Ley
Ordinaria de la República’. Translated in Naomi Roht-Arriaza and Lauren Gibson, ‘The
Developing Jurisprudence on Amnesty’ (1998) 20 Human Rights. Quarterly 843, 871.

31 Corte Suprema de Justicia, 05/10/00, ‘Ruling on the Constitutionality of the 1993
Amnesty Law’ (El Sal).

32 The Ley de Amnistía General para la Consolidación de la Paz could only apply to political
crimes or related crimes, or common crimes committed by no less than 20 persons before 
1 January 1992 (art 1).

33 Art 244 of the Constitution of El Salvador states, ‘Violations, infractions or alterations of
the constitutional provisions specially will be punished by the law, and the civil or penal
responsibilities which are incurred by government, civilians or military officials, with such
motivation, will not admit amnesty, commutation or pardon, during the presidential period
within which they were committed.’
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amnesties, but also by providing impunity for violations of the funda-
mental rights enshrined in the constitution. For example, in its 2000 judg-
ment, the Salvadorean Supreme Court ruled that in accordance with
Article 2 of the Salvadorean Constitution,34 amnesty could not be granted
if its application would deny the possibility of reparation for violations of
fundamental rights.35

The opposite conclusion was reached by the Chilean Supreme Court36

in the 1990 Insunza Bascuñán case, concerning the disappearances of 70
persons in Chile between 1973 and 1977. Here, the petitioners asked the
court to rule the 1978 Amnesty Law in violation of the following articles of
the Chilean Constitution: Article 5 (supremacy of international human
rights treaties); Article 19(1) (right to life); Article 19(2) (right to a remedy);
Article 19(7) (individual freedom); and Articles 19 (23–24) (right to prop-
erty).37 In this instance, as will be discussed below, the court found that
international law did not apply and that the law did not violate Article 5
of the constitution38 by breaching the state’s duty to prosecute under inter-
national human rights treaties. This position has now been reversed. For
example, in the March 2007 Pinto Pérez case concerning the 1973 murder of
an army reservist by Brigadier General Victor Pinto Pérez, the Chilean
Supreme Court found Article 5 of the Constitution gave

constitutional status to treaties that guarantee respect for human rights, grant-
ing them rank higher than the other international treaties, as regulating the
essential rights emanating from human nature.39

The court unanimously overturned a decision by a lower court to grant
amnesty to the defendant.
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34 Art 2 of the Constitution of El Salvador states, ‘All persons have right to life, to physical
and moral integrity, to freedom of security, work, and possession of property, and are 
protected in the conservation and defence of such. The right to honour, personal and family
privacy and own identity is guaranteed. This indemnification establishes, according to law,
damages of moral character.’

35 Ruling on the Constitutionality of the 1993 Amnesty Law (n 31).
36 During this period, the independence and legitimacy of the Supreme Court was ques-

tionable, particularly since the army general auditor, a ranking general, still sat on the Court.
See Alexandra Barahona de Brito, ‘The Southern Cone’ in Alexandra Barahona de Brito,
Carmen Gonzaléz-Enríquez and Paloma Aguilar (eds), The Politics of Memory: Transitional
Justice in Democratizing Societies (Oxford Studies in Democratization, Oxford University
Press, Oxford 2001) 132, n 11.

37 Corte Suprema, 28/09/90, ‘Decisión sobre recurso de aclaración del 28 de septiembre de 1990’
(Rol No 533–78) (1990) Revista de Derecho y Jurisprudencia y Gaceta de los Tribunales, pt 2 § 4, at
64 (Chile). For a discussion of this case, see Alfonson Insunza Bascuñan, ‘The 1978 Amnesty
Law and International Treaties’ 1 Revista Juridica ARCIS . This case subsequently went to the
Inter-American Commission on Human Rights, see Garay Hermosilla et al v Chile, Case 10.843,
Report 36/96, OEA/SerL/V/II/95 (1996).

38 Article 5 of the Constitution stated, ‘the exercise of sovereignty is limited with respect
to the essential rights that emanate from the nature of humanity’.

39 Corte Suprema, 13/03/07, ‘Sentencia’ (Rol No 3125-04) (2007) [39] (Chile).
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The two areas of fundamental rights that seemed to be most contested
are the right to a remedy and the right to equality. The former arose in the
AZAPO case,40 where the Constitutional Court declared:

The effect of an amnesty undoubtedly impacts upon very fundamental rights.
All persons are entitled to the protection of the law against unlawful invasions
of their right to life, their right to respect for and protection of dignity and their
right not to be subject to torture of any kind. When those rights are invaded
those aggrieved by such invasion have the right to obtain redress in the ordinary
courts of law and those guilty of perpetrating such violations are answerable
before such courts, both civilly and criminally. An amnesty to the wrongdoer
effectively obliterates such rights.41

Despite this very candid recognition of the harsh impact of an amnesty
law, the court decided that the amnesty was constitutional as it was a
political matter for the parliament to decide:

[Parliament] could have chosen to insist that a comprehensive amnesty mani-
festly involved an inequality of sacrifice between the victims and the perpetra-
tors of invasions into the fundamental rights of such victims and their families,
and that, for this reason, the terms of the amnesty should leave intact the claims
which some of these victims might have been able to pursue against those
responsible for authorizing, permitting or colluding in such acts.42

The court asserted that the fact that it chose not to do this did not affect its
constitutionality.

The question of the relationship between amnesty laws and a constitu-
tionally enshrined right to equality43 was also discussed by Federal Judge
Juan Ramos Padilla in Argentina on 10 June 1987, when he ruled that

the [Due Obedience] law was a flagrant violation of the constitutional provi-
sions guaranteeing equal treatment of all citizens before the law.44

This idea was contradicted a couple of weeks later by the Argentine
Supreme Court when it ruled against a plaintiff arguing that a conflict
existed between the Due Obedience law and the constitutional principle of
equality of treatment (Article 16 of the Argentine Constitution):

Congress has the power . . . to seek its policy objectives in a reasonable manner
through the enactment of laws. In this particular case, the purpose of the law is
to exempt from punishment and prosecution those persons who held the indi-
cated military rank and discharged the duties described by law at the time such
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40 Azanian Peoples Organization (AZAPO) v the President of the Republic of South Africa (CCT
17/96) (8) BCLR 1015 (CC) (S. Afr). For an overview of this case, see Jeremy Sarkin, Carrots
and Sticks: The TRC and the South African Amnesty Process (Intersentia, Antwerp 2004).

41 AZAPO (n 40) [9].
42 Ibid [50].
43 For a discussion of the relationship between amnesty and equality, see ch 2.
44 ——, ‘Argentina Amnesty Laws Ruled Illegal’ St Petersburg Times (Florida) (Buenos

Aires 12 June 1987) 17A.
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law was enacted. This provision does not contradict the principle of equal pro-
tection, because this Court has repeatedly held that the legislator may treat dif-
ferent situations in different ways, provided that the discrimination is not unfair
or invidious, and that it does not imply hostility against, or undue privileges in
favour of, certain persons. The right to equal protection of the law does not
require that laws treat everyone the same way; it simply establishes a pro-
hibition to enact laws reflecting hostile purposes towards people or groups of
people.45

The opposite conclusion on this law was reached some years later by a fed-
eral judge in the Margarita Belén Massacre case,46 relating to the murder of
22 political prisoners. Here, Judge Carlos Skidelsky, ruled that

These laws mean that the deaths of thousands of Argentine citizens and for-
eigners over a specific period of time (1976 to 1983), and for that period only,
will go completely unpunished and, as a consequence, create a special category
of people who have no right to the protection of that most sacred of possessions,
human life. In other words, they allow a perverse inequality to be enshrined in
law.47

The question of equality also came before the Constitutional Court of
Burundi in a case related to the abortive military coup of 3 July 1993,
where the suspects were accused of desertion and endangering state secu-
rity. Here, the court declared that the amnesty law was unconstitutional
for not covering everyone in the entire period before 9 September 1993.48

This overview of case law has shown that amnesties can come into 
conflict with national constitutions either by breaching constitutional
guidelines governing the use of amnesties or by violating fundamental
rights guaranteed by the constitution. It appears that no coherent
approach has been developed by national judges on either question, with
the judgments varying between jurisdictions and between different levels
within national judicial hierarchies. In some cases, national supreme
courts have even reversed their earlier positions in later judgments. This
appears to indicate that, when faced with a national amnesty, judges often
take an ad hoc approach to fit their needs and the political situation within
the country, including direct political pressure on the judiciary, at the time
when they are hearing the case. In this way, internal conditions may influ-
ence their judgments, although in many cases, judges will also have to
consider international legal standards.
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45 General Ramón J Camps (n 10).
46 Juez Federal de Primera Instancia de Resistencia, Dr. Carlos Skidelsky, 7/03/03, ‘Causa

Margarita Belén’, Discussed in Amnesty International, Argentina: Legal Memorandum on the
Full Stop and Due Obedience Laws Submitted by Amnesty International and the International
Commission of Jurists (Report) (1 December 2003) AI Index AMR 13/018/2003.

47 Cited in Amnesty International (n 46) 7. Following the Senate’s annulment of the
amnesty laws in 2003, this case was reopened and at the time to of writing eight military and
two police officers have been indicted.

48 Constitutional Court, 10/03/96, ‘Niyingaba and Company’ (Burundi).
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Legality of Amnesty Processes Under International Law

Analysing the views expressed by national courts when assessing the
legality of an amnesty law relating to international law has revealed that
there are two main areas for consideration: (1) the position of international
law within the domestic legal system; and (2) the extent to which an
amnesty law conforms with international human rights and humanitarian
law.

International Law Within Domestic Legal Systems

The relationship between international and municipal law varies depend-
ing on the legal provisions in the state in question and the source of the 
relevant international legal obligations upon the state. Newman and
Weissbrodt assert that

International human rights law can be applied [within a domestic legal system]
in four ways: (1) by the enactment of legislation which specifically incorporates
international law into domestic law; (2) through the direct application of treaties
in domestic law as self-executing; (3) through the interpretation and application
of existing legislative or constitutional provisions; and (4) as customary inter-
national law.49

The first two methods illustrate how states can respond to obligations aris-
ing from treaties and conventions through either ‘monist’50 or ‘dualist’
approaches.51 According to Conforti, pursuing a dualist approach can cre-
ate an obstacle for the full application of international conventions as
‘courts tend to lean in the direction of the non-self-executing character of
the conventions’,52 causing them to view international obligations as
‘entirely a matter of a government’s relations with other nations’, whereby
‘a government may violate its international obligations but such a viola-
tion would not have any domestic impact’.53 This can result in situations
where amnesties are upheld by the courts for complying with domestic
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49 Frank C Newman and David Weissbrodt, International Human Rights: Law, Policy, and
Process (2nd edn Anderson Pub. Co, Cincinnati, Ohio 1996) 23. For a discussion of the theo-
ries underlying monism and dualism, see David J Harris, Cases and Materials on International
Law (5th edn Sweet & Maxwell, London 1998); Malcolm N Shaw, International Law (5th edn
Cambridge University Press, Cambridge 2003).

50 In countries operating a monist system, the courts accept ‘international law, including
particular treaty obligations, as an integral part of domestic law’.

51 States where the dualist system is employed require national legislation (sometimes
called an ‘act of transformation’) to be introduced which reflects the terms of the treaty, in
order to bring its provisions into force within the national legal system.

52 Benedetto Conforti, ‘National Courts and the International Law of Human Rights’ in
Benedetto Conforti and Francesco Francioni (eds), Enforcing International Human Rights in
Domestic Courts (International Studies in Human Rights, Vol. 49, Martinus Nijhoff Publishers,
Hague 1997) 7.

53 Newman & Weissbrodt (n 49) 21–2.
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legal requirements, despite breaching the enacting states’ obligations
under international law.

In many of the national cases under consideration in this chapter, the
court was requested to rule on whether the state’s obligations under inter-
national law invalidated the amnesty law. Before the court could pro-
nounce on this issue, it was first required to elucidate the position of
international law within the domestic legal system. In doing this ‘[t]hose
courts upholding amnesties tended to devalue the role of international
law in the domestic constitutional scheme’.54 For example, the South
African Constitutional Court in the AZAPO case considered whether
treaties signed by South Africa had precedence over domestic laws, and
found, in this instance, that the discussion of international obligations on
South Africa was ‘irrelevant’, as

[i]nternational law and the contents of international treaties to which South
Africa might or might not be a party at any particular time are, in my view, rele-
vant only in the interpretation of the Constitution itself, on the grounds that the
lawmakers of the Constitution should not lightly be presumed to authorize any
law which might constitute a breach of the obligations of the state in terms of
international law. International conventions and treaties do not become part of
the municipal law of our country, enforceable at the instance of private individ-
uals in our courts, until and unless they are incorporated into the municipal law
by legislative enactment.55

The court supported this assertion by citing Section 231(3) of the South
African Constitution which provides that treaties can only become part of
the national law if parliament ‘expressly so provides and the agreement is
not inconsistent with the Constitution’.56 The judgment continues by citing
Section 35(1) which instructs a court of law ‘where applicable, to have
regard to public international law applicable to the protection of the rights
entrenched in this Chapter’.57 The court believed that the direction to ‘have
regard’ does not require it to apply international law at all times, and, fur-
thermore, it felt that it should only consider international law relating to the
rights in the chapter.58 Similarly, in General Ramón J Camps case,59 Justice
Carlos S Fayt of the Argentine Supreme Court asserted in his Concurring
Opinion that although the Convention Against Torture had been ratified in
a domestic law in 1986, ‘it does not yet seem part of our municipal law’.60

He nonetheless argued that Argentina was obliged to abide by the conven-
tion according to the 1969 Vienna Convention on the Law of Treaties. This
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54 Roht-Arriaza & Gibson (n 30) 870.
55 AZAPO (n 40) [26].
56 Ibid [27].
57 Ibid [27].
58 Ibid [27].
59 General Ramón J Camps (n 10).
60 Ibid, Concurring Opinion of Justice Fayt.
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idea was supported in the Dissenting Opinion of Judge Petracchi, who
emphasised Article 18 of the Vienna Convention61 to argue that Argentina
should not act in violation of the Convention Against Torture.

The opposite approach was pursued in a more recent case from Bosnia-
Herzegovina, TK from Sarajevo.62 In this case, TK was accused of breaking
into a garage and stealing a car, which would constitute an offence of
grand larceny under Article 148 of the Criminal Law of Bosnia and
Herzegovina. Subsequently, the criminal proceedings against TK were
suspended by the Municipal Court II of Sarajevo in accordance with the
Federal Law on Amnesty for crimes committed during the conflict.63 In
response, TK lodged an appeal with the Cantonal Court of Sarajevo, say-
ing that he could not have committed the offence, as he was living else-
where at the time, and he felt that the application of the amnesty law had
denied him the opportunity to prove his innocence. The Cantonal Court
dismissed his appeal in November 2000, causing TK to launch a subse-
quent appeal to the Constitutional Court. In this appeal, relating to the
position of international human rights law in the municipal legal system,
the court declared that international law not only had effect within the
domestic legal system, but also had primacy over domestic laws:

The Constitutional Court notes that according to art. II.1 of the Constitution,
Bosnia and Herzegovina and both Entities shall ensure the highest level of inter-
nationally recognized human rights and fundamental freedoms. According to
art. I.2 of the Constitution, the rights and freedoms set forth in the European
Convention on Human Rights and Fundamental Freedoms . . . shall apply
directly in Bosnia and Herzegovina and shall have priority over all other law.64

The court subsequently ruled, however, that the disputed provisions of
the European Convention on Human Rights were not violated in this case,
as Article 6(1), relating to a defendant’s right to have charges against him
or her determined by a court, ceased to apply once the charges had been
dropped as a result of the amnesty.

Many courts ruling in support of amnesty laws have taken a different
approach to the Bosnian court, determining instead that the provisions of
their domestic law have primacy over international obligations. For exam-
ple, in the 1995 Barrios Altos case65 the Lima Superior Court of Justice held
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61 Art 18 of the VCLT provides ‘A State is obliged to refrain from acts which would defeat the
object and purpose of a treaty when: (a) it has signed the treaty or has exchanged instruments
constituting the treaty subject to ratification, acceptance or approval, until it shall have made
its intention clear not to become a party to the treaty; or (b) it has expressed its consent to be
bound by the treaty, pending the entry into force of the treaty and provided that such entry
into force is not unduly delayed.’ (emphasis added).

62 Constitutional Court, 29/09/01, ‘TK from Sarajevo’ (No 24/01) (Bosn & Herz).
63 Municipal Court II of Sarajevo, 11/12/99 ‘Ruling No Kv-745/99 (K-682/96)’ (Bosn &

Herz).
64 TK from Sarajevo (n 62) [20].
65 This case is also known as the Salazar Monroe (n 14).
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that although international treaties were part of the Peruvian domestic
legal order through Article 55 of the Peruvian Constitution,66 they had a
lesser status than both constitutional norms and even domestic laws. This
appears to be a very restrictive interpretation of the constitutional provi-
sions. However, following the Inter-American Court’s 2001 decision in the
Barrios Altos case, it appears that the Peruvian judiciary are gradually
moving away from applying the amnesty for ‘serious human rights viola-
tions such as torture, extrajudicial, summary or arbitrary execution and
forced disappearance’.67

A narrow interpretation was also taken by the Argentine Supreme
Court in 1988 in Raffo, José Antonio y otros,68 a case relating to torture accu-
sations. Here, the court concluded that the constitution did not give prece-
dence to treaties over national laws and both are considered to be the
‘Supreme Law of the Nation’. This argument was contested, however, in
the dissenting opinion of Judge JA Bacqué, who stated that Article 2(3) of
the Convention Against Torture should have primacy over the Law of Due
Obedience, since the former was a treaty norm.69 As discussed previously,
following the annulment of the Argentine amnesty laws many cases have
now been reopened and at the time of writing José Antonio Raffo was
being investigated as part of the ongoing ‘Camps II’ case.

A broader approach was followed in Chile in the 1994 Bárbara Uribe
Tamblay and Edwin Van Yurick Altamirano case,70 which concerned the dis-
appearance of a married couple in Santiago on 10 July 1974, along with
Edwin’s brother, Cristián Van Yurick. They were all active members of the
Movement of the Revolutionary Left (MIR).71 It is alleged that they were
abducted by the Chilean Intelligence Agency (DINA)72 and that Osvaldo
Romo Mena was implicated. The case faced long delays, but on 3 October
1994, the Santiago Court of Appeals ruled to keep it open. The court found
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66 Constitution of Peru art 55 states ‘Los tratados celebrados por el Estado y en vigor forman
parte del derecho nacional’ (‘Treaties concluded by the government and now in effect are part
of national law’).

67 A study by the Ombudman’s Office cited in Lisa Magarell and Leonardo Filippini (eds)
The Legacy of Truth: Criminal Justice in the Peruvian Transition (International Center for
Transitional Justice, New York 2006) 18.

68 Corte Suprema de Justicia [CSJN], 28/04/1988, ‘Raffo, José Antonio y otros s/tormen-
tos’ R 453. XXI (Arg).

69 Ibid Dissenting Opinion of Judge Bacqué.
70 Corte de Apelaciones de Santiago, 03/10/94, ‘Bárbara Uribe Tamblay and Edwin van

Yurick Altamirano’, Rol 38-683-94, Boletín, Comisión Andina de Juristas, 43, 1994, pp 43–55 and
Revista Estudios (edited by the Sociedad Chilena de Derecho Internacional), 1995, pp 179–91;
Gaceta Jurídica Magazine, 1994, No 171, pp 126–36 (Chile).

71 The Movimiento de la Izquierda Revolucionaria is a revolutionary group formed in the
1960s by left-wing university students. Its members were targeted by the military juntas as
part of their Cold War fight against communism and their attempts to suppress the Chilean
population.

72 Directorate of National Intelligence (Dirección Nacional de Inteligencia)—Chile’s now dis-
banded secret police.
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that under Article 5 of the Chilean Constitution, international treaties were
‘hierarchically pre-eminent over national legislation’, and accordingly
declared that the Geneva Conventions were applicable, as they had been
ratified by Chile in 1951 and thus were incorporated before the 1978
Amnesty Law. The Court of Appeals also found that international human
rights law applied. Subsequently on 26 October 1995, the Supreme Court
held that international law was applicable, but made a different determina-
tion from the Court of Appeals regarding the status of individual treaties.
For example, it held that the ICCPR, the ACHR and the CAT did not apply,
as they had not been ratified when the crimes were committed. The court
cited Article 28 of the Vienna Convention to support its conclusions.73

Support for the human rights protections contained in international
treaties was also articulated in the 1998 Pedro Enrique Poblete Córdova
case,74 relating to the 1974 disappearance of a member of MIR. Here, the
Chilean Supreme Court looked at Article 5 of the Chilean Constitution, as
amended in 1989, which reads:

The exercise of sovereignty recognizes as its limit the respect of those essential
rights that emanate from human nature. The Organs of the State must respect
and promote such rights, guaranteed by this constitution, as well as by inter-
national treaties ratified by Chile that have entered into force.

The court interpreted this provision to mean that it could directly apply
the provisions of international treaties to which Chile is a party and which
are in force. It subsequently used this argument to emphasise Chile’s
obligations under the Geneva Conventions. It further supported the appli-
cation of these conventions by declaring

As regards the Convention its aim is to guarantee the basic rights emanating
from human nature, its application should be pre-eminent, since this Supreme
Court has repeatedly recognized when passing sentence ‘that, as is clearly
shown in the official historical record of how the constitutional norm contained
in article 5 of the Fundamental Charter was established, the internal sovereignty
of the State of Chile is limited by the rights which emanate from human nature:
values which stand above any law which the State authorities, including the
Constituent Power itself, might pass, and which means that they cannot be dis-
regarded’.75
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73 Art 28 of the VCLT provides, ‘Unless a different intention appears from the treaty or is
otherwise established, its provisions do not bind a party in relation to any act or fact which
took place or any situation which ceased to exist before the date of the entry into force of the
treaty with respect to that party.’

74 Corte Suprema, 09/09/98, Pedro Enrique Poblete Córdova, Rol 469-98, Revista Fallos del Mes,
No 478, pp 1760–9 (decision No 3) (1998); English translation is in 2 Yearbook of International
Humanitarian Law 485 (1999) (Chile).

75 Ibid.
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This determination supports an earlier ruling in the Insunza Bascuñán
case,76 although in the earlier case, the Supreme Court refused to apply the
Geneva Conventions as it felt that a state of war did not exist in Chile at
the time when the violations were committed.77

In the 2001 Simón and Del Cerro case in Argentina,78 Judge Cavallo
looked both at constitutional provisions relating to international law and
to domestic precedents to prove that international law had force in this
case. First, he determined that the crimes against Poblete and Hlaczik were
crimes against humanity, and then he considered Article 118 of the
Argentinian Constitution, which states:

All ordinary criminal trials not resulting from the power of impeachment
granted to the Chamber of Deputies shall be concluded by juries, once this insti-
tution is established in the Republic. The proceedings in these trials shall take
place in the same Province where the crime was committed; but when the crime
is committed outside the borders of the Nation, in violation of international
norms, Congress shall determine by a special law the place where the trial is to
be held.

He asserted that the reference to ‘international norms’ (derecho de gentes)
demonstrates the imperative to prosecute crimes against humanity within
the Argentinian legal system, even if they occurred outside Argentina.
Judge Cavallo then used domestic precedents relating to the extradition
hearings of former Nazis, Franz Schwammberger79 and Erich Priebke,80

where the judges in both courts relied upon the recognition of crimes
against humanity in Article 118 to justify the extraditions. In addition,
Cavallo argued that international law and treaty obligations were
awarded precedence over domestic laws in Argentina by explicit provi-
sion of the reforms introduced in the constitution in 1994, and by the
Supreme Court’s reliance on Article 27 of the Vienna Convention81 to
stress the importance of international law in various rulings.82 This argu-
ment was upheld by the Appeals Court of Buenos Aires on 9 November
2001.83 It was also supported more recently by Judge Claudio Bonadío in
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76 Manuel Contreras et al (n 37).
77 Robert J Quinn, ‘Will the Rule of Law End? Challenging Grants of Amnesty for the

Human Rights Violations of a Prior Regime: Chile’s New Model’ (1994) 62 Fordham Law
Review 905, 927.

78 Resolución del Juez Federal Gabriel R Cavallo (n 20).
79 This decision was granted in August 1989 at the Federal Appeals Court of La Plata.
80 This decision was granted by the Supreme Court in 1995. Following Priebke’s extradi-

tion to Italy, the judicial proceedings involved a decision on an Italian amnesty law that has
been included in the Amnesty Law Database.

81 VCLT art 27 states that ‘A party may not invoke the provisions of its internal law as jus-
tification for its failure to perform a treaty. This rule is without prejudice to article 46.’

82 Human Rights Watch (n 21).
83 Simón, Julio case (n 22).
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the Scagliusi case84 and by Judge Carlos Skidelsky in the Margarita Belén
Massacre case.85

A different approach was taken in the Guevara Portillo case. Initially, the
three guerrillas accused of the assassination of US military advisers were
put on trial in El Salvador, but were released by the First Criminal Court
pursuant to the amnesty law. The US challenged the ruling, insisting that
the military officers should have diplomatic immunity,86 but on 16 August
1995, a three-judge panel of the Supreme Court upheld the amnesty. The
court ruled that although according to the Article 144 of the Salvadorean
Constitution,87 international law did prevail over ordinary domestic laws,
the amnesty law was not an ordinary law, but rather had been enacted by
the sovereign powers in accordance with the constitution, which meant
that the amnesty law prevailed. This appears to be a restricted interpreta-
tion of the constitution.

This section has argued that, for domestic courts to rule on whether
national amnesties comply with international law, the courts must first
determine the position of international law within the domestic legal sys-
tem. In making such determinations, the case law shows that national
courts have adopted positions ranging from affording international
treaties no weight in domestic legal systems other than as a guide to 
interpreting the constitution; to declaring that international law is part 
of domestic law, but with a lesser status than constitutional laws; to 
finally declaring that international law is hierarchically pre-eminent over
domestic laws. Once a court has adopted one of these positions, further 
variations can occur, depending on whether the amnesty is viewed as hav-
ing constitutional status and on the date that the relevant treaties were rat-
ified within the domestic legal system. As with the previous section on
domestic laws, it appears here that courts within the same jurisdiction
reached different conclusions on this matter, which could be viewed as
evidence that their determinations were influenced by conditions within
the state at the time of the judgment.
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84 Juzgado Nacional en lo Criminal y Correccional Federal No 11 de Buenos Aires, 12/09/02,
‘Scagliusi, Claudio Gustavo y otros s/privación ilegal de la libertad’, No 6869/98, causa No
6.859/98 (Arg), Discussed in Amnesty International (n 46).

85 Margarita Belén Massacre (n 46).
86 The recognition of diplomatic immunity for the American military personnel would

mean that they were protected persons, rather than combatants, and hence that their assas-
sination could not be lawful under international humanitarian law.

87 Art 144 of the Constitution of El Salvador, as amended in 2000, states, ‘The international
treaties made by El Salvador with other states or international organisations, constitute laws
from the Republic upon entering into force, according to the provisions of the treaty itself and
this Constitution. The law will not be able to modify or to derogate from the law agreed to in
the treaty in force in El Salvador. In case of conflict between the treaty and the law, the treaty
will prevail.’
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Conformity of Amnesty Processes with International Human Rights and
Humanitarian Law

If a national court rules that international law is applicable and must be
implemented in the case that it is considering, the court must then decide
which parts of international law apply to the crimes that have given rise to
the legal proceedings. The court’s decision could involve the status of the
state’s treaty ratifications, whether the treaties were ratified before the
amnesty was introduced; and the nature of the obligations upon the state.
For example, in the 1990 Insunza Bascuñán case,88 the Chilean Supreme
Court declared that

In conformance with what is set forth in articles 2 and 3 which are common to
the four [Geneva] conventions ratified, it is clear that its application is specific-
ally limited to cases of declared international war and to armed conflicts that
arise within the territory of some of the Parties. It is evident that its provisions
in reference to this latter situation concern an internal armed conflict or war
between well-armed sides over whom its provisions are binding.89

The court then determined that the requirements of the conventions to
punish those responsible for grave breaches were not applicable to the
case in question as, while the convention requirements were relevant to
the state of siege which existed in Chile at the time the crimes occurred,90

the crimes did not appear to be a consequence of an internal armed con-
flict.91 In addition, the court ruled that the ICCPR was not applicable, as it
could not be applied retroactively. These findings were used to determine
that the amnesty did not breach Chile’s international obligations.

In contrast, a few years later, in the 1994 Bárbara Uribe Tamblay and Edwin
Van Yurick Altamirano case, the Santiago Court of Appeals used the argu-
ment that Chile was in a state of internal war to rule that international
humanitarian law applied. The court found that this meant that the 1978
Amnesty Law could not be used to close cases, arguing that under the
Geneva Conventions, war crimes and crimes against humanity can have
no statute of limitations. It further argued that the ICCPR, the ACHR, and
the CAT applied.92 The court cited Article 28 of the Vienna Convention to
support its ruling. The decision was appealed to the Chilean Supreme
Court, which reversed the lower court’s decision, ruling that the amnesty
was valid, as Chile was not in a state of armed conflict when the crimes
occurred and that therefore the terms of the 1949 Geneva Conventions 
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88 Manuel Contreras et al (n 37).
89 Ibid Clause 26.
90 Other cases where the courts ruled upon the existence or absence of conflict in relation

to the application of amnesty laws include: Pedro Enrique Poblete Córdova (n 74); Corte
Suprema, 12/11/92, ‘Alfonso René Chanfeau Orayce’ (Chile).

91 Quinn (n 77) 927.
92 Bárbara Uribe Tamblay (n 70) [13].
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did not apply. In addition, the human rights standards applied by the
Santiago Appeals Court were found to be inapplicable, as they had not
been ratified when the crimes occurred.93

During the same period, in the 1994 Lumi Videla Moya case before the
Santiago Appeals Court, the court applied the provisions of international
humanitarian law. This case concerned the 1974 torture and murder of
Lumi Videla Moya, leader of the MIR, at the hands of Osvaldo Romo
Mena. In this instance, the court declared that due to the existence of a
state of siege, Chile could be argued to have been in a state of internal war
when the crimes were committed and therefore the provisions of inter-
national humanitarian law applied. This led to the court making some
strong pronouncements against the amnesty law, for example,

[a]ny failure to comply with the content of an international treaty not only con-
stitutes an infringement of international law which casts doubt on the honour or
trustworthiness of the Chilean State but, in addition, is a clear infringement of
its own national legislation.94

The court further stated, with reference to Common Article 3 of the
Geneva Conventions; Articles 146–7 of Geneva Convention IV; and Article
148 of Additional Protocol II, that

such offences as constitute grave breaches of the Convention are imprescriptible
and unamenable to amnesty; . . . nor is it appropriate to apply amnesty as a way
of extinguishing criminal liability. Any attempt by a state to tamper with the
criminality of and consequent liability for acts which infringe the laws of war
and the rights of persons in wartime is beyond a state’s competence while it is a
party to the Geneva Conventions of humanitarian law. Such an attempt would
be more serious still if it sought to cover up not only individual liability but also
that of agents of the state or public officials, since that would be tantamount to
self-absolution which is repugnant to every basic notion of justice for respecting
human rights and international common and treaty human rights law.95

The accused subsequently challenged this ruling and on 30 January 1996,
the Supreme Court granted the appeal, finding that international humani-
tarian law did not apply, annulled the decision of the Appeals Court and
upheld the dismissal of the trial on the basis of the amnesty law.96 However,
in the 1998 Poblete Córdova case, the Supreme Court reversed its position and
found that international humanitarian law did apply, and that the amnesty
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93 Bárbara Uribe Tamblay (n 70) [13].
94 Corte de Apelaciones de Santiago, 26/09/94, ‘Lumi Videla Moya’, No 13.597-94 (Chile),

Reproduced in Marco Sassòli and Antoine A Bouvier, How does law protect in war? Cases,
Documents, and Teaching Materials on Contemporary Practice in International Humanitarian Law
(International Committee of the Red Cross, Geneva 1999) [9(n)].

95 Ibid [12].
96 Corte Suprema, 30/01/96, ‘Lumi Videla Moya’ Rol 5.476-94 (Recurso de queja); Revista

Estudios (edited by the Sociedad Chilena de Derecho Internacional), 1995, pp 198–201; Revista
Fallos del Mes, No 446, pp 2063–7 (decision No 1) (Chile).
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law breached Chile’s obligations to prosecute and punish grave breaches
and violations of Common Article 3 of the Geneva Conventions.97

In the AZAPO case, the South African Constitutional Court declined to
apply international humanitarian law, asserting

it is doubtful whether the Geneva Conventions of 1949 read with the relevant
Protocols thereto apply at all to the situation in which this country found itself
during the years of the conflict.98

The reason it gives for this doubt is that the conflict occurred within the
territory of the state between the state’s armed forces and dissidents and
therefore would not fall within the criteria for the Geneva Conventions,
which apply to international conflicts; and Additional Protocol II does not
apply as it was never signed nor ratified by South Africa. Despite this, the
court refers to Article 6(5) of Additional Protocol II to justify the amnesty
by stating that for non-international conflicts

[T]here is no obligation on the part of a contracting state to ensure the prosecu-
tion of those who might have performed acts of violence or other acts which
would ordinarily be characterized as serious invasions of human rights. On the
contrary, article 6(5) of Protocol II to the Geneva Conventions of 1949 provides
that ‘[a]t the end of hostilities, the authorities in power shall endeavour to grant
the broadest possible amnesty to persons who participated in the armed con-
flict, or those deprived of their liberty for reasons related to the armed conflict,
whether they are interned or detained’.99

The Constitutional Chamber in El Salvador expressed a similar under-
standing of Article 6(5) in its brief discussion of it in the Decision on the
Amnesty Law, Proceedings No 10-93,100 as did the Salvadorean Supreme
Court in the later ruling in the Guevara Portillo case.101 As discussed in
chapter 3, these decisions, whilst differing from the view expressed by the
ICRC on this provision, do seem to reflect the intentions of states when
drafting Additional Protocol II.102

A controversial interpretation of treaty provisions was also made by the
Lima Superior Court of Justice in 1998 in the Barrios Altos case,103 where
the court relied upon the provisions of the Article 6(4) of the ICCPR104 and
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97 Pedro Enrique Poblete Córdova (n 74).
98 AZAPO (n 40) [29].
99 Ibid [30]. For a discussion of Article 6(5) of Additional Protocol II, see ch 3.

100 Corte Suprema de Justicia, 20/05/93, ‘Resolución de la Demanda de Inconstitucionalidad pre-
sentada por Joaquín Antonio Cáceres Hernández’, No 10-93.

101 Guevara Portillo (n 28).
102 For a discussion of the duty to prosecute in non-international conflicts, see ch 3.
103 Décima Primera Sala Penal de la Corte Superior de Lima, 14/07/95, ‘Caso Salazar Monroe’

999 UNTS 171, 6 International Legal Materials 368 (Peru).
104 Art 6(4) of the ICCPR states, ‘[a]nyone sentenced to death shall have the right to seek

pardon or commutation of the sentence. Amnesty, pardon or commutation of the sentence of
death may be granted in all cases.’
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Article 4(6) of the ACHR105 that allow post-conviction pardon from sen-
tence of death, to argue in favour of the existence of a right to obtain
amnesty.106 This unorthodox interpretation was used to support their
argument that the amnesty law was valid. Subsequently, following a 
ruling by the Inter-American Court of Human Rights on the case, the
Peruvian Supreme Court in 2001 reopened the investigation and at the
time of writing, former president Alberto Fujimori was on trial for his role
in this massacre, along with other crimes.

In contrast, there have been cases where attempts by judges to use inter-
national human rights or humanitarian law to limit or overturn amnesties
have succeeded. For example, in Uruguay in the 1997 Zanahoria case,107 the
judge, Dr Reyes of the Criminal Court of Montevideo, referred to the fact that
Uruguay had recently ratified the Inter-American Convention on Forced
Disappearances to justify his decision to order an investigation into the dis-
appearance of 150 people who were detained during the dictatorship. He
did, however, assert that the aim of the investigation was only ‘to determine
the existence of the clandestine cemetery, exhume the bodies and return
them to their families’, rather than ‘to instigate punitive action against the
perpetrators’.108 The obligation of the state to investigate human rights
abuses was reaffirmed in Uruguay in the Elena Quinteros Almeida case109 in
2000 and in the José Nino Gavazzo case110 in 2002. Furthermore, at the time of
writing, former civilian president Juan María Bordaberry is on trial on
charges of ‘aggravated homicide’ for the murder of two Uruguayan con-
gressmen in Argentina. The prosecutors are asserting that the 1986 amnesty
law applies neither to civilian defendants, nor to crimes committed outside
Uruguayan territory.

Similarly, in Argentina, in the 1997 Privaciones Illegales de Libertad en el
centro clandestine de detención ‘Club Athlético’ case,111 the court cited the
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105 Art 4(6) of the ACHR states, ‘[e]very person condemned to death shall have the right
to apply for amnesty, pardon, or commutation of sentence, which may be granted in all cases.
Capital punishment shall not be imposed while such a petition is pending decision by the
competent authority.’

106 Naomi Roht-Arriaza, ‘Combating Impunity: Some Thoughts on the Way Forward’
(1996) 59 Law and Contemporary Problems 93, 93.
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ACHR as ‘imposing duties on the state to ensure the rights to mourn, to
bodily integrity, and to the truth’.112 The court further emphasised that to
guarantee these rights, the state was obliged to conduct full investigations
into the allegations of torture and disappearances.113 This ruling was reaf-
firmed by Judge Cavallo in the Simón and Del Cerro case,114 who stated that
the ICCPR, ACHR, CAT and the American Declaration on the Rights and
Duties of Man all imposed duties on states parties to guarantee and 
protect human rights and to adapt their internal legislation to comply with
that objective.115 However, recognising the duty of the state to investigate
human rights violations does not equal a duty to prosecute those viola-
tions following the investigations, which means that for these judgements
amnesties and investigations can co-exist.

The Chilean Supreme Court has also begun to move away from its 
earlier reluctance to recognise Chile’s obligations under international law.
For example, in its 10 September 1998 decision in the Pedro Enrique Poblete
Córdova case,116 the Chilean Supreme Court ordered the reopening of the
case on the basis of Common Article 3 of the Geneva Conventions. The
court found that this provision applied as the military government had
declared itself to be in a state of war in September 1973. The court then
cited the aut dedere aut judiciare provisions common to all four Geneva
Conventions, before declaring that the failure of the government to inves-
tigate the disappearances

constitutes an error in law which must be corrected by means of this appeal,
especially if it is borne in mind that, under the principles of international law,
international treaties must be interpreted and applied by States in good faith;
from which it there follows that, unless the respective Conventions have been
denounced, domestic law should comply with them and that the legislator
should ensure that any new laws comply with the said international instru-
ments so that any transgression of their principles is avoided.117

The court therefore ruled that in this case the investigation should be 
conducted. Similarly, in the 1998 Caravan of Death case,118 concerning one
of the worst episodes of human rights abuses in Chile’s history, where 
75 political prisoners were executed and thrown from helicopters into the
sea in October 1973, the Supreme Court ordered that the case be reopened
on the grounds that Common Article 3 of the Geneva Conventions was
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applicable. Then on the 20 June 1999, the Supreme Court relied on the 
concept of disappearances as an ongoing crime to uphold the prosecutions
of the accused. However, in March 2006 Judge Victor Montiglio changed
the charges in the case from kidnapping, which would be a continuous
crime for disappearances, to murder, which enables application of the
Amnesty Law. Subsequently, in April 2006, Judge Montiglio acquitted one
defendant and applied the amnesty law to the others after finding that
international law did not apply to the ‘murders’.119

In 2004, the Santiago Appeals Court addressed the question of dis-
appearances in the Miguel Ángel Sandoval Rodríguez case.120 The court
referred to the Inter-American Convention on Forced Disappearances of
Persons,121 which although signed, has yet to be ratified by Chile, to jus-
tify its ruling to uphold the prison sentences that had been imposed on
Manuel Contreras and four other DINA operatives. The court found that
Chile had obligations under the Vienna Convention

not to frustrate the purpose and objective of the said convention, in accordance
with Article 18 prior to its entrance into force122

and that to permit disappearances to remain unsolved would violate 
the ‘object and purpose of the Convention’.123 The court also referred to
the jurisprudence of the Inter-American Court of Human Rights and the
Chilean Supreme Court to justify its conclusions. The Santiago Appeals
Court affirmed its ruling on 18 May 2004, in the case of the disappearance
of Diana Frida Aron Svigilsky,124 when Judge Solís held that amnesty could
not apply to the case because of Chile’s obligations under international
human rights law to investigate the disappearance. The Sandoval case was
subsequently upheld by the Chilean Supreme Court in November 2004,125

but the Diana Frida Aron Svigilsky was overturned on 1 June 2005, and has
subsequently been appealed to the Supreme Court.

In addition to the obligations placed upon states by treaties, states can be
argued to be subject to duties imposed by customary international law,
particularly for crimes against humanity.126 In some of the national cases
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under discussion, the judges have sought to classify the crimes under
investigation as crimes against humanity, to force the state to investigate
the alleged violations.127 However, in other cases, the courts have sought
to avoid the obligation to investigate by applying a restricted definition of
crimes against humanity. For example, in the 2003 General Aussaresses
case,128 concerning torture ordered by the defendant between 1955 and
1957 during the conflict in Algeria, the French Cour de Cassation employed
a very restricted definition of crimes against humanity to apply the 1968
amnesty law to this case. The court considered that a 1964 law providing
for the prosecution of crimes against humanity referred to the Statute of the
International Military Tribunal in Nuremberg and thus only to crimes com-
mitted by the Axis powers during the Second World War. The 1964 law
was therefore deemed not to cover crimes against humanity committed
after the end of war, such as those perpetrated in Indochina and Algeria. In
addition, the court ruled that a French law of 1994 providing for the pros-
ecution of crimes against humanity could not be applied retroactively. The
court also emphasised that its ruling complied with customary inter-
national law. Thus, the court felt that the acts of torture ordered by General
Aussaresses could be described as crimes against humanity and could
therefore be subject to the amnesty law.129 In this instance, therefore, the
court used customary international law to justify its interpretation of a 
pre-existing French statute, although the position that the court took on
customary international law could be described as contentious.

These cases appear to indicate that national courts are increasingly will-
ing to rely on international law to justify ordering investigations into
human rights violations, even where the amnesty is held to prevent pros-
ecutions. Furthermore, some courts have relied upon international treaties
to support their decisions to order investigations, even before those
treaties have been ratified by the state. This flexibility of the courts’
approach seems to indicate that courts are willing to use international law
to support their position rather than international law being applied as a
universal standard in all states.
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Adhering to the Separation of Powers Doctrine

When deciding whether to implement or apply an amnesty law, the court,
in addition to determining the legality of the amnesty, must also elucidate
its own jurisdiction to rule in the case. This generally requires the court to
consider the constitutional provisions relating to the separation of powers
doctrine to determine whether it is able to rule on the legality of the
amnesty, or whether the amnesty is a purely political question that should
be resolved solely by the executive, without judicial oversight. Teitel
explains that in ‘ordinary times’ this doctrine seeks to restrict ‘activist 
judicial decision making’, as ‘retroactivity in judicial decision making
challenges the rule of law as settled law’; and ‘judicial decision making is
thought to interfere with democracy’, as judges lack the legitimacy of
elected representatives.130 According to this doctrine, amnesty laws which
are deemed entirely political should be exempt from consideration by the
judiciary. Even where judges find that they have the jurisdiction to inter-
vene, in times of national crimes which typically precede amnesty laws,
judges tend to grant governments a wider margin of appreciation con-
cerning their actions.

This reluctant approach by judges to political amnesties has been criti-
cised by several commentators. For example, Roht-Arriaza and Gibson
claim that decisions where the political question doctrine is applied

reflect a crabbed, nineteenth century civil law view of judges who merely apply
written law. The function of the judiciary as guardians of fundamental rights
and arbiters of constitutional meaning, central to contemporary constitutional
theory and practice, is completely absent in this view.131

This protective role of the judiciary is also emphasised by Teitel who
argues that during transitional periods, when the

transitional legislature frequently is not freely elected and, further, lacks the
experience and legitimacy of the legislature operating in ordinary times,132

a more activist stance from the courts may be more acceptable. This
acceptability could be strengthened by the fact that

in transitional times, judicial decision making is often relatively faster than the
legislative process, which may be slowed down by a compromised past or polit-
ical inexperience.133

In addition, Teitel contends that during the political instability that usu-
ally accompanies transitions, ‘the judiciary may well be comparatively
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more competent for nuanced, case-by-case, resolution of transitional con-
troversies’.134 Finally, Teitel asserts that, by assuming a more activist
stance, judges and courts which were ‘compromised by their decision
making under prior rule can transform themselves’, thereby enhancing
their perceived legitimacy.135 The question of whether legislatures or the
judges are better suited to developing law within a transitional context
will of course ‘depend on the particular predecessor legacies of injustice in
that country’.136

With regards to the separation of powers doctrine, there are several
examples where the court declined to rule upon an amnesty law due to its
political nature. For example, in the 1987 General Ramón J Camps case, the
majority decision of the Argentine Supreme Court declared that ‘Congress
has the power . . . to seek its policy objectives in a reasonable manner
through the enactment of laws’ and it found that the Due Obedience Law
was such a reasonable manner. This idea was supported by Judge Fayt, in
his Concurring Opinion, when he declared

[w]hereas other values and solutions may be preferable to the one embodied in
this Law, it is not the province of this Court but of Congress to decide on the
path to take under the present circumstances.137

In El Salvador, the Supreme Court held in 2000 that it did not have 
jurisdiction over an ‘eminently political act’.138 The court emphasised 
the importance of the separation of powers doctrine in the following 
statement:

[T]he fundamental mission of the competence of the Judicial Organ, is that of
being a severe guardian on the acts of the public powers, thus deterring the
invasion of the space reserved to liberty by the arbitrary and abusive exercise of
power; for if governmental ordainment and the individual liberties contained in
the constitution precepts would be no more than theoretical or ethical enuncia-
tions . . . [B]oth legislative and executive branches require a certain margin of
arbitrary power to conduct the affairs of the state; we must therefore conclude
that the Judicial Organ lacks competence to deal with affairs purely political, the
nature of which are completely different to the essence of the jurisdictional func-
tion; and therefore, their elucidation is exclusively of the competence of the
political powers; the legislative and executive branches.139

The court therefore concluded that it was unable to rule on the amnesty
law in this case, as to do so
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would surpass the orbit of competence that had been delimited to it by the
Fundamental Charter, and would invade the sphere of the powers of the
state.140

The court did, however, concede that the ruling should ‘not be [assessed]
in absolute terms’, because it was ‘evident that there are cases where there
is constitutional jurisdiction over the amnesty’.141 A similar conclusion
was reached in the Barrios Altos case by the Eleventh Criminal Chamber of
the Lima Superior Court of Justice on 14 July 1995, although as discussed
previously, this case has now been reopened following the judgment of
the Inter-American Court.142

In the AZAPO case, the South African Constitutional Court held that the
decision to introduce the amnesty law was a ‘difficult, sensitive, perhaps
even agonising, balancing act’ between the needs for justice and for rec-
onciliation, truth and reparations, and accountability and development.143

The difficulty of the decision-making process meant that it falls ‘substan-
tially within the domain of those entrusted with lawmaking in the era 
preceding and during the transition period’.144 The court continued that
although

[t]he results may well often be imperfect and the pursuit of the act might inher-
ently support the message of Kant that ‘out of the crooked timber of humanity
no straight thing was ever made’

it was not within the domain of the court to question the ‘methods and
mechanisms’ chosen by the lawmaker, but rather simply to consider the
law’s constitutionality.145 Similarly, in Uruguay, in the Zanahoria case, the
Appeals Court held that it was the responsibility of the executive, rather
than the judiciary, to order investigations into disappearances, as such
investigations were political, not juridical matters.146

In contrast, in the 1994 Lumi Videla Moya case, the Santiago Appeals
Court used the separation of powers doctrine to show that the judiciary
can be compelled to act when politicians fail to fulfil their duties:

Any clash or conflict between the principles of legal soundness and justice and
the binding force of human rights necessarily forces the judiciary to declare
invalid, or inapplicable, acts or rules handed down by political authorities who
fail to recognize them or which reflect procedures in which such essential rights
have been ignored.147
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In addition, in the 1996 Guatemalan Lacán Chaclán case,148 which con-
cerned the ability of military courts to hear cases of common crimes com-
mitted by soldiers against civilians, the court relied on international
treaties to emphasise the right to an independent judiciary, as opposed to
one that will automatically defer to the wishes of the executive.149

Where courts choose to defer to governments they may do so on the basis
of their impartial interpretation of the constitution. However, it is possible
that they may also be influenced by political considerations. For example, in
many jurisdictions, politicians control the appointment and promotion of
members of the judiciary, which may affect the relationship between 
politicians and the courts. This situation can result either in judges being
reluctant to displease the politicians and risk damaging their own career
prospects, or in judges having no desire to come into conflict with the polit-
icians who appointed them, as their appointment was a result of their hold-
ing political views sympathetic to those of the politicians.150 Where judges
are susceptible to such considerations they may be unwilling to order inves-
tigations into human rights abuses committed by state agents, because they
supported the actions of those agents. Alternatively, judges may uphold an
amnesty as they believe that amnesty represents the appropriate mechan-
ism to bring peace and stability to the country.151 More sinisterly, in transi-
tional societies, the politicians are frequently in a position to use force, either
from the national security forces or from paramilitary groups, to intimidate
or eliminate those members of society, including the judiciary, who oppose
them.152 Furthermore, judges may be reluctant to intervene in laws enacted
by the legislature, due to: (i) a tradition of approaching the law in a 
positivistic manner to merely mechanically apply statutes; and (ii) a lack of
practice in exercising review over the decisions of the executive or legisla-
tive bodies.153 This view often excludes all considerations of morality or
practicality, but rather treats the law as an abstract entity.

In contrast, a court may decide to refuse to apply an amnesty for reasons
such as a moral imperative to help victims; a desire to uphold the consti-
tution;154 a desire to uphold international law;155 a desire to exercise the
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powers of the judicial organ by pursuing an interpretivist approach; and a
refusal to apply contradictory laws, for example, where someone who
commits an economic crime is prosecuted, but an individual who tortures
and kills is freed. Therefore, the approach of the judiciary to amnesty laws
introduced by their governments may be influenced by much more than
merely the conformity of that law with domestic or international legal
obligations. Indeed, in addition to the domestic pressures outlined above,
judges may also draw conclusions from experiences elsewhere.

Learning From Experiences Elsewhere

Over a decade ago, Slaughter exclaimed that ‘courts are talking to one
another all over the world’.156 She described this discourse as ‘transnational
judicial dialogue’157 and explained that it could occur at the horizontal level,
between courts of the same status across borders,158 or at the vertical level,
between national and supranational courts, particularly in the ‘framework
of a treaty establishing a supranational tribunal with a specialised jurisdic-
tion that overlaps the jurisdiction of national courts’.159 McCrudden has
asserted that this dialogue is particularly prevalent in the field of human
rights.160 Whilst such developments can potentially contribute to universal-
ising human rights protections, McCrudden cautions that

substantial ‘cherry picking’ of which jurisdictions to cite occurs, and that those
jurisdictions chosen will be those which are likely to support the conclusion
sought, leading to arbitrary decision-making, not legitimate judging.161

In this way, the practice

can function equally to weaken or at least hinder enforcement of international
obligations where evidence of reciprocal acceptance of such obligations is lack-
ing.162

For transitional states, it appears more likely that they will look outside
their borders for guidance, where there is a vacuum of national justice, or
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where the domestic legal system is being rewritten,163 and as they do so,
they too might be susceptible to ‘cherry picking’.

Despite this, only a few judgments have been identified that cite either
precedents concerning reliance on amnesties or precedents where
amnesty was not granted as a justification to either uphold or deny the
amnesty. This practice could develop further in the future, enabling 
judgments on amnesty laws to contribute to a ‘convergence of norms and
practices in the enforcement of amnesty laws’.164 Burke-White asserts that

[w]hen a court decides on the validity of an amnesty law . . ., it signals to other
judiciaries how questions of similarly situated amnesties should be decided in
the future.165

Therefore, the judgments of national courts have the potential to have sig-
nificant impact, not just within their state, but in courtrooms around the
world.

The practice in foreign jurisdictions was relied upon to support the use
of an amnesty in the AZAPO case, where the South African Constitutional
Court ruled:

South Africa is not alone in being confronted with a historical situation which
required amnesty for criminal acts to be accorded for the purposes of facilitat-
ing the transition to, and consolidation of, an overtaking democratic order.
Chile, Argentina and El Salvador are among the countries which have in mod-
ern times been confronted with a similar need. Although the mechanisms
adopted to facilitate that process have differed from country to country and
from time to time, the principle that amnesty should, in appropriate circum-
stances, be accorded to violators of human rights in order to facilitate the con-
solidation of new democracies was accepted in all these countries and truth
commissions were also established in such countries.166

The court then briefly examined the specific mechanisms that were relied
upon in Chile, Argentina and El Salvador, before continuing:

What emerges from the experience of these and other countries that have ended
periods of authoritarian and abusive rule, is that there is no single or uniform inter-
national practice in relation to amnesty. Decisions of states in transition, taken with
a view to assisting such transition, are quite different from acts of a state covering
up its own crimes by granting itself immunity. In the former case, it is not a 
question of the governmental agents responsible for the violations indemnifying
themselves, but rather, one of a constitutional compact being entered into by all
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sides, with former victims being well-represented, as part of an ongoing process to
develop constitutional democracy and prevent a repetition of the abuses.167

This shows that the court was attempting to justify the amnesty in South
Africa by highlighting that: (1) South Africa was not alone in relying upon
amnesty for human rights violators; and (2) the option followed by South
Africa was neither an instance of ‘blanket amnesty’ nor a ‘self amnesty’,
but rather the result of a considered process that aimed to facilitate
national peace and reconciliation.

In the Barrios Altos case in Peru,168 the Lima Superior Court of Justice on
14 July 1995 noted:

political custom shows that amnesties have consistently been executed by legis-
latures and governments when they take into account the social needs and
exceptional circumstances that make such laws necessary.169

This statement, in conjunction with the rest of the arguments used by the
court, appears to be a justification of the decision to uphold the amnesty,
rather than using the practice of other states to influence the decision of the
courts. The practice of other states was also looked at in the Barzilai case.170

There has also been some vertical dialogue between national courts and
international human rights institutions, which unsurprisingly was used as
an argument against amnesty. For example, in the 1994 Lumi Videla Moya
case,171 the decision of the Santiago Appeals Court referred to judgments
of the Inter-American Court of Human Rights, such as the Velásquez
Rodríguez case, to support its decision to overturn the amnesty law.

These cases have shown that national courts are willing to look beyond
the borders of their states to identify practice that can support their deci-
sions to either uphold or overturn national amnesty laws. As states appear
to be increasingly moving away from blanket amnesty laws towards indi-
vidualised, conditional amnesties, such transnational judicial dialogue
may contribute to the creation of an international consensus on amnesties.
In the cases cited above, these courts seemed particularly willing to 
highlight the use of amnesty elsewhere as a response to ‘exceptional’ cir-
cumstances that were comparable to those faced by their state. Such
‘exceptional’ circumstances have also been considered as an independent
factor in upholding amnesties.
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Promoting Peace and Reconciliation

As discussed in the outline of the motivations for amnesty laws in chapter
1, amnesties can play a highly significant role in peace settlements or polit-
ical transitions. The judiciaries in several jurisdictions have considered
this role and the political situation in the country at the time the amnesty
was introduced. Such considerations result in discussions of substantive
arguments rather than simply relying upon the separation of powers 
doctrine to evade discussing the amnesty.

The promotion of peace and reconciliation was a factor in the 1994
Bárbara Uribe Tamblay and Edwin Van Yurick Altamirano case,172 where the
Chilean Supreme Court emphasised the need for amnesty under
Additional Protocol II ‘in order to relieve the grave political tension from
which Chile was suffering and to restore social tranquillity’.173 Similarly,
in 1993 in El Salvador, the Supreme Court denied itself jurisdiction due to
perceived political necessity:

The seriousness of the tragedy in which the Nation has been immersed during
the last twelve years is not something strange to this Tribunal, nor are the efforts
realized by the totality of the Salvadorean people to find a way out of it through
civilized channels and the commonplace acceptance, that should allow for the
obtainment of social peace, of which political sovereignty, now being consid-
ered by us, is one of them, thus making effective the values of justice, juridical
security and commonwealth established by the constitution.174

In 1995, the court confirmed this ruling in the Guevara Portillo case,175

where it emphasised the amnesty was required for reconstruction to occur
after years of bloody civil war. The court also stressed that the amnesty
was part of a negotiated peace agreement.176 The Supreme Court of Israel
made a similar determination in the Barzilai v Government of Israel case,177

when it upheld the president’s right to grant pardons for security or polit-
ical reasons. In writing for the majority, the Supreme Court President,
Meir Shamgar, said the case fitted the necessary criterion of occurring in
wholly exceptional circumstances in which a supreme public interest
arises and in which no other reasonable solution presents itself.178 In addi-
tion, in his Concurring Opinion Judge Ben-Porat argued that,

[t]he grant of pardon involves a conflict between two very important interests:
one—equality before the law, which requires that every offender against the law
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should answer for his conduct; the other—the safeguarding of a vital public
interest. The proper balance between the two is the determining factor and the
State President was faced with the same predicament when making his pardon-
ing decision.179

Judge Ben-Porat continued that if it is conceded that the power to pardon
before conviction exists, then ‘the considerations weighed by the President
at the time of granting the pardons are valid’.180

The political situation in the country was also considered in the AZAPO
case. In this case, the court found that the amnesty was necessary to pro-
mote peaceful reconciliation and reconstruction, and it cited Article 6(5) of
Additional Protocol II in support of its conclusion. The court provided a
detailed discussion of the ‘deep conflict’ that had existed in South Africa
prior to the introduction of the National Unity and Reconciliation Act and 
considered the political realities faced by the country when making its
determination:

It was wisely appreciated by those involved in the preceding negotiations that
the task of building such a new democratic order was a very difficult task
because of the previous history and the deep emotions and indefensible
inequities it had generated; and that this could not be achieved without a firm
and generous commitment to reconciliation and national unity. It was realized
that much of the unjust consequences of the past could not ever be fully
reversed. It might be necessary in crucial areas to close the book on that past.181

The court later stated:

If the Constitution kept alive the prospect of continuous retaliation and revenge,
the agreement of those threatened by its implementation might never have been
forthcoming, and if it had, the bridge itself would have remained wobbly and
insecure, threatened by fear from some and anger from others. It was for this
reason that those who negotiated the Constitution made a deliberate choice, pre-
ferring understanding over vengeance, reparation over retaliation, ubuntu over
victimization.182

In addition, the necessity of interpreting the amnesty laws in light of the
political situation was discussed in the 1987 General Ramón J Camps case. In
his concurring opinion, Judge Fayt highlighted that ‘the statement of leg-
islative intent accompanying this law refers to very serious circumstances
prompting its enactment’.183 He further declared:

In light of the gravity of the situation, the Supreme Court cannot disregard the
reasons which motivated the enactment of the Law . . . It becomes necessary to
recall that our Constitution is the result of a long history of sacrifice and glory 
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179 Barzilai v Government of Israel (n 27).
180 Ibid.
181 AZAPO (n 40) [2].
182 Ibid [19].
183 General Ramón J Camps (n 10) Concurring Opinion of Judge Fayt [14].
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. . ., and this historical process has long terminated with the enactment of the
constitution. Consequently, constitutional interpretation as well as the Court’s
efforts to insure its survival cannot be divorced from the realities of the present
time . . ., no matter how bitter such reality proves to be.184

This idea was also supported in the Dissenting Opinion of Judge Petracchi,
who asserted that

the interpretation of laws cannot be undertaken without considering the
particular context in which they are enacted, nor may such interpretation be
indifferent to the possible effects ensuing from a declaration of unconstitution-
ality.185

In contrast, in the Scagliusi case, Argentine Federal Court Judge, Claudio
Bonadío, looked at the political situation in which the amnesty was intro-
duced to highlight its erroneousness. He established that

Acts which are the subject of the proceedings in this case took place within the
framework of a systematic plan of unlawful repression ordered and organized
[by] the authorities of the military government that usurped the institutional
power between 24 March 1976 and 10 December 1973.186

He subsequently asserted that, due to this systematic plan, the crimes
under investigation in the case could be classified as crimes against
humanity and therefore not subject to the amnesty.187

The cases discussed above clearly highlight that, rather than assessing
the legality of amnesty laws in the abstract, some national courts have felt
obliged to consider the political circumstances in which the amnesty law
was introduced in order to determine whether the amnesty is an appro-
priate response. Clearly, such considerations involve the judiciary in polit-
ical decisions, where their findings could be influenced by their views of
the human rights abuses and the goals of the peace processes, rather than
purely legal questions.

Disclosing or Concealing the Truth

As discussed earlier, the courts can intervene at various stages during the
investigation to promote the victim’s access to the truth.188 Roht-Arriaza
and Gibson explain that courts that insist upon an investigatory phase
before applying the amnesty may do so for the following reasons: 
(1) ‘these results allow judges to assert their proper power and role in a
modest, and therefore tenable, fashion’; (2)
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184 Ibid, Concurring Opinion of Judge Fayt [14].
185 Ibid, Dissenting Opinion of Judge Petracchi [34].
186 Scagliusi, Claudio Gustavo and others—unlawful imprisonment (n 84) point 7.4.
187 Ibid point 7.4.
188 For a discussion of the nature of the right to truth, see ch 4.
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judges, especially lower court judges who disagree with the decision to uphold
the legality of an amnesty, may look to these mechanisms as a way of discom-
forting alleged perpetrators, who are forced to respond to requests for testi-
mony. They may also be seen as providing at least some closure, or solace, to the
families of the victims;

and (3) judges may have become receptive to the argument

that ‘truth’ is an important value in itself. By allowing charges to be filed, wit-
nesses to be subpoenaed, and testimony to be taken, some limited version of
‘truth telling’ is achieved.189

In considering the right to truth, courts have looked to the obligations of
the state under both domestic and international law. One such case con-
cerned Mónica María Candelaria Mignone,190 who disappeared after being
abducted on 14 May 1976 and taken to the Escuela de mecánica de la armada
(ESMA).191 In April 1995, the Federal Court of Buenos Aires acknow-
ledged that under both international and domestic law and jurisprudence,
victims have the right to know the truth and the court had a duty to use its
powers to assist them. Therefore, the court ordered the Naval Chief of
Staff to locate documents relating to the operations in the ESMA or to
reconstruct the data and make it available to the court, including the
names and fates of infants born in captivity. The scope of information
requested by the court in this instance went far beyond the requirements
of the immediate case. Subsequently, the progress made was undermined,
as the judges, faced with a refusal to co-operate from the Navy and a lack
of independence among the judiciary, decided not to continue the investi-
gation.192

In a case involving another notorious Argentine detention centre, the
Privaciones Illegales de Libertad en el centro clandestine de detención ‘Club
Athlético’ case of 14 October 1997,193 the Federal Court of Buenos Aires
focused on crimes committed at the Athletic Club during 1976 and 1977 to
determine the fate of those who disappeared there. In this instance, the
court relied upon the ACHR to argue for the victims’ and their families’
rights to mourn, to bodily integrity, and to truth. It was contended that in
this instance the right to truth required the state to pursue every means
possible to determine the final whereabouts of those disappeared between
1976 and 1983,
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189 Roht-Arriaza & Gibson (n 30) 885. For a discussion of the right to truth, see ch 4.
190 Juzgado Nacional en lo Criminal y Correccional Federal No 4 Buenos Aires [Juzg Fed], April

1995, ‘Mónica María Candelaria Mignone’ (Arg)
191 Escuela de mecánica de la armada (ESMA), Naval School of Mechanics, was a notorious

torture centre in Buenos Aires during the military dictatorship.
192 Human Rights Watch (n 21).
193 ‘Club Athlético’ (n 111).
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in order to discover the reality of what really happened and thus give an answer
to the family members and the society.194

Other cases where a court ruled that the case could not be dismissed
before an investigation was carried out include the 1998 Pedro Enrique
Poblete Córdova case,195 where the Chilean Supreme Court argued that dis-
appearance was a crime of ongoing nature and therefore the amnesty
could not be applied until the fate or whereabouts of the victim was
known. Similarly, in the 2000 Elena Quinteros Almeida case, concerning a
teacher and leftist activist who was arrested on 24 June 1976, escaped from
detention to the Embassy of Venezuela on 28 June 1976, before being
swiftly recaptured by Uruguayan military personnel who forcibly entered
the embassy, Judge Jubette of the Court of First Instance concluded that
the Ministry of Defence

should fulfil Article 4 of Law 16.724, and order the start of administrative
research aiming at clarifying the circumstances in which the teacher Elena
Quinteros disappeared and where she is now.196

This verdict was upheld by the Appeals Court on 31 May 2000,197 and 
subsequently, some of the civilians implicated in the case have been 
convicted.198

In contrast, there have been many examples where the victim or their
family have been denied the right to truth by the courts, even when they
were not seeking the prosecution of the perpetrators. For example, in the
1998 Carmen Aguiar de Lapacó case,199 concerning the 1977 detention and
disappearance at the ‘Club Athlético’ of Alejandra Lapacó, the victim’s
mother requested access to official documents to determine the fate of her
daughter. The Argentine Supreme Court denied access on the grounds
that ‘the case had been legally closed, although prosecution was stated not
to be the aim of the plaintiff ’.200

In the AZAPO case, the South African Constitutional Court justified the
amnesty as a means of guaranteeing the right to truth when it found that
‘wrongdoers would be discouraged from revealing the truth if there was
a threat of potentially substantial civil damages claims’:201
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194 Roht-Arriaza & Gibson (n 30) 867.
195 Pedro Enrique Poblete Córdova (n 74).
196 Almeida de Quinteros (n 109).
197 Ibid.
198 ——, ‘Human Rights Victory’, Latinamerica Press (21 November 2002).
199 Corte Suprema de Justicia [CSJN], 13/8/98, ‘Aguiar de Lapacó Carmen s/ recurso extraordi-

nario (causa nº 450) Suárez MasonSuarez Mason, Carlos Guillermo s/ homicidio, privación ilegal de
la libertad, etc’ (Arg).

200 Human Rights Watch, World Report 1999: Argentina (Human Rights Watch, New York,
1999). As discussed previously, in subsequent years following the annulment of the amnesty
laws, this position has been overturned and criminal investigations are now ongoing.

201 Jeremy Sarkin, ‘The Truth and Reconciliation Commission in South Africa’ (1997) 23
Commonwealth Law Bulletin 528, 533.
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Central to the justification of amnesty in respect of the criminal prosecution for
offences committed during the prescribed period with political objectives, is the
appreciation that the truth will not effectively be revealed by the wrongdoers if
they are to be prosecuted for such acts. That justification must necessarily and
unavoidably apply to the need to indemnify such wrongdoers against civil
claims for payment of damages. Without that incentive the wrongdoer cannot
be encouraged to reveal the whole truth which might inherently be against his
or her material or proprietary interests. There is nothing in the language of the
epilogue which persuades me that what the makers of the Constitution intended
to do was to encourage wrongdoers to reveal the truth by providing for amnesty
against criminal prosecution in respect of their acts but simultaneously to dis-
courage them from revealing that truth by keeping intact the threat that such
revelations might be visited with what might in many cases be very substantial
claims for civil damages.202

These cases illustrate that national courts are moving towards recognising
the duty of states to investigate serious human rights violations under
international law, even where the amnesty is held to bar prosecution. Such
judgments, as a form of opinio juris, could be argued to support the propo-
sition of this book that individualised, conditional amnesties should be
respected by international courts and courts in third states.

CONCLUSION

The judgments of national courts relating to amnesty laws have been
investigated to determine whether national courts tend to uphold or over-
turn amnesty laws introduced by their governments or parliaments, and
how these courts justify their decisions. This chapter has revealed that, to
date, national courts are substantially more likely to uphold an amnesty
law, regardless of the crimes within the scope of that law, although there
has been some convergence during the past decade. Throughout the
period under consideration, there were differences, however, between
levels within national hierarchies of courts, as higher courts were more
inclined to apply amnesty than lower courts, and military courts granted
impunity more readily than civilian courts. Where national courts were
willing to uphold or apply an amnesty, their decisions were most often
based on the legality of the law, under either domestic or international
law. The legality of the amnesty was also a commonly used factor in over-
turning amnesty laws, where the courts found that an amnesty violated
the state’s constitution or international obligations.

The legality of amnesty according to a state’s constitution focused on
whether the amnesty was introduced according to the rules outlined in the
constitution, whether it violated the fundamental rights guaranteed by 
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the constitution, and whether the judges had the jurisdiction to consider
the amnesty under the separation of powers doctrine. Under international
law, a court’s determination of an amnesty’s legality was dependent on
whether the state was under an obligation to investigate or prosecute
crimes that are prohibited in the treaties to which it is a party. When deter-
mining the existence of such an obligation, the courts looked at the posi-
tion of international law within their domestic legal system, whether the
treaty had been ratified when the crimes occurred, and whether the coun-
try had been in a state of conflict when the violations occurred, and hence,
subject to the provisions of international humanitarian law. Within these
legal arguments, the courts had a degree of flexibility in their actions. For
example, in determining whether the amnesty was a political issue and
therefore wholly within the realm of the government; or in considering the
nature of the threat faced by the state and whether the ‘exceptional’ 
circumstances justified awarding the government a wide margin of appre-
ciation. This chapter has argued, based on the diverse and sometimes 
contradictory approaches pursued by national courts to these issues, that
the judges were often influenced by political considerations, rather 
than simply considering the legality of the amnesty as an abstract legal
question.

Researching the approach of national courts to amnesty laws can signif-
icantly contribute to the understanding of amnesty laws and the wider
fields of transitional justice and international law in a number of ways.
First, through the implementation of amnesty laws in national courts, the
scope of the amnesty and the practicalities of its enforcement can be clearly
revealed. Furthermore, studying national judgments can contribute to
attempts to assess the efficacy of amnesty laws in contributing to peace
and reconciliation by revealing how the law is implemented.203 Secondly,
the rationales expounded by judges in their decisions can reveal their
views of the strength of the constitutional protections of human rights
within that country. Similarly, the judgments can elucidate the place of
international law within the domestic legal system and contribute to opinio
juris on the legality of amnesty laws, which can potentially contribute to
the development of customary international law. Such judgments can fur-
thermore influence the decision-making processes of other states and can
consequently have an impact on the rights of victims outside the territory
where the amnesty was introduced.

This analysis of national cases has, however, been hampered by: the
time that has elapsed since many amnesty processes were introduced,
making it difficult to obtain the texts of the judgments; lack of access to the
jurisprudence of some distant countries; and linguistic difficulties.
Therefore, it has not been possible to provide a complete overview of all
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cases that have occurred relating to the amnesties in the Amnesty Law
Database, or even for all cases within each jurisdiction. Furthermore, the
legal powers of the courts within each jurisdiction differ, as do the condi-
tions giving rise to the amnesty laws, which means that the categorisation
of the outcomes of the cases and the themes selected to analyse the
jurisprudence, whilst helpful, only provide general overview of the issues.

This research could be developed by investigating why judges, once
they recognise that international law is part of the domestic body of laws,
are reluctant to apply its provisions, particularly those relating to the duty
to prosecute serious human rights violations or war crimes. In addition,
the impact of judicial activism on limiting amnesty laws needs further 
consideration, as it could reveal a developing state practice on issues such
as the duty to investigate, even if there are no subsequent prosecutions,
which will allow the victims to learn the truth whilst permitting the
amnesty to play a role in stabilising the country during a transition.
Greater awareness-raising work amongst judiciaries in the countries
where amnesty laws are introduced is advisable, as it could make the
judges more conscious of the rights of the victims, not just to justice, but
also to truth and reparations, and provide greater international moral and
political support for judges who choose to overturn amnesties for perpe-
trators of international crimes.

In future years, judges in national courts will possibly pursue a more
restrictive approach to amnesty laws, requiring that any measure that 
suspends punishment for those who have committed human rights 
violations, war crimes or political crimes, be accompanied by alternative
measures to promote the rights of the victims and comply with the state’s
international obligations. This is particularly likely if the process of
transnational judicial dialogue continues among national courts and inter-
national human rights monitoring bodies. International courts, particu-
larly the ICC, will also have an impact through the enforcement of
provisions of the ICC implementing legislation within national legal 
systems. Furthermore, if more universal jurisdiction investigations are
opened, it might encourage national courts to address impunity internally
rather than outsourcing accountability beyond their borders.
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6

International Courts and 
National Amnesty Laws

INTRODUCTION

THE INTERNATIONAL COMMUNITY has designed a compli-
cated network of institutions to protect human rights, each with a
distinct status and jurisdiction.1 These variations result from the

different routes that led to the establishment of each body. The broadest
mandates have been awarded to the UN and regional human rights bod-
ies that were established as permanent institutions to hold state parties
accountable for violations of the wide range of rights protected in their
constituent treaties. In contrast, following particular crises, temporary
courts have been created to prosecute individual perpetrators and there-
fore have more limited forms of jurisdiction. This category includes the ad
hoc tribunals for the former Yugoslavia and Rwanda, and the hybrid tri-
bunals. In addition, the ICC has been established as a permanent court to
try those individuals responsible for the most serious human rights viola-
tions in all parts of the world.2 These jurisdictional differences can have a
significant impact on the approach taken by the international courts to
national amnesty laws, particularly the distinction between courts that
hold states to account, which must consider whether an amnesty breaches
the enacting state’s international obligations, and courts that prosecute
individuals, which must consider whether an amnesty can be a bar to
prosecution. This chapter will explore the relationship between inter-
national courts and national amnesty laws to consider when and how the
courts can intervene in national amnesty processes and whether there can
be occasions where the courts should refrain from intervention. It 
will argue that, although international courts should disregard blanket,

1 For an overview of the origins and jurisdiction of each international court and quasi-
judicial body, see App 3. Throughout this chapter, the terms ‘international courts’, ‘inter-
national tribunals’, ‘international institutions’ and ‘international bodies’ will be used to refer
to all the institutions under consideration.

2 The territorial jurisdiction of the court usually applies to the territory and nationals of
state parties but it can be expanded by a UN Security Council referral or by a non-state party
making a declaration pursuant to Article 12(3) of the Rome Statute to recognise the jurisdic-
tion of the court ‘in respect to the crime in question’.
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unconditional amnesties for perpetrators of international crimes, they
should take a more nuanced approach where amnesties designed to pro-
mote peace and reconciliation are accompanied by selective prosecutions
or alternatives to formal criminal prosecutions, such as truth commissions
or community-based justice systems.

This analysis of the relationship between international courts and
national amnesty laws will begin by considering the impact of the differ-
ing ratione personae3 of the courts. Subsequently, other aspects of the
courts’ jurisdiction will be considered, including who has standing, when
the court has jurisdiction to rule over a national amnesty law, and whether
the judgments of the courts are binding. Next, the views of the inter-
national institutions on how an amnesty affects the state’s duties to pro-
vide a remedy, investigate, prosecute and punish, and repair harm will be
assessed. Finally, the provisions of the Rome Statute of the ICC and the
practice of the court to date will be analysed to suggest the approach that
the court might take when confronted by an amnesty law.

WHOM DO INTERNATIONAL COURTS HOLD ACCOUNTABLE?

When considering the attitudes of international courts to amnesty laws,
perhaps the most significant distinction is between the institutions which
hold states to account, and those which prosecute individuals for 
crimes under international law. To date, most international judgments
that discuss the legitimacy of amnesty laws have fallen within the former
category, focusing on the obligations of states to adhere to their commit-
ments under international human rights law, rather than individual crim-
inal prosecutions. A state can be held accountable by the relevant
treaty-monitoring body for violating the terms of a human rights treaty to
which it is a party. These bodies can find that states have breached their
international obligations by their actions or omissions, including ‘where,
although the breach was conducted by a private party, the state had nev-
ertheless the duty to prevent that breach’.4 Where a state has introduced
an amnesty, the question for the treaty-monitoring bodies is whether the
amnesty violates the state’s international obligations, particularly the
duties to provide a remedy, to investigate, to prosecute and punish, and to
repair harm.5 This is possible even where the amnesty is valid under
national law.

In recent years, efforts have increasingly been made to hold individuals
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3 Personal jurisdiction.
4 Javaid Rehman, International Human Rights Law: A Practical Approach (Longman, New

York 2002) 95–6.
5 The approach of the international courts to each of these obligations will be explored

below, pp 262ff.
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to account, first with the establishment of the ad hoc tribunals, then the
development of the hybrid courts, and finally the creation of the ICC.
These institutions hold ‘natural persons’ to account, but not ‘government
entities, political parties, corporations, or non-governmental entities’.6
When amnesty arises before these courts, the issue is not whether the state
has violated its international obligations by introducing the amnesty, but
rather whether the accused is entitled to rely upon it to avoid prosecution.
In these determinations, the courts frequently focus on the duty to prose-
cute particular types of violations rather than the overall legitimacy of an
amnesty law itself.7 This approach could emanate from a fear that con-
demning an amnesty entirely could destabilise the political transition
under consideration, or inhibit the freedom of other governments to
choose their own path through a political transition, particularly in
response to the recent trend, explored in chapter 4, for amnesty processes
to include mechanisms to fulfil the rights of victims to truth and repara-
tions. The position of the courts could, however, simply imply that they
view an amnesty as an incidental question to be addressed before the case
can proceed to the consideration of the merits.8 This emphasis by inter-
national courts on considering the amnesty only in relation to particular
events or violations is coupled with a prosecutorial strategy of targeting
prosecutions, rather than attempting to bring all perpetrators to justice.

The international and hybrid tribunals focus their prosecutorial
resources on those who are deemed ‘most responsible’.9 As discussed in
chapter 2, this category of individuals is usually considered to include the
‘planners, leaders and persons who committed the most serious crimes’,10

and could comprise the ‘political, administrative and military leader-
ship’.11 It is argued that
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6 Statute of the International Criminal Tribunal for the Former Yugoslavia 1993 (as
amended 28 February 2006), UNSC Res 827 (25 May 1993) UN Doc S/RES/827 (as amended
28 February 2006) (UNSC Res 827) art 6 (‘ICTY St’).

7 To date there have been few cases before international criminal tribunals in which the
question of amnesties has been addressed. The cases that have arisen include Prosecutor v
Anto Furundzija, Case No IT-95-17/1-T, Judgment (10 Dec 1998) [155]. In its judgment, the
ICTY limited its analysis to the crime of torture, rather than all international crimes. For a dis-
cussion of this case see Simon M Meisenberg, ‘Legality of Amnesties in International
Humanitarian Law: The Lomé Amnesty Decision of the Special Court for Sierra Leone’ (2004)
86 International Review of the Red Cross 837, 843.

8 See, eg, Decision on challenge to jurisdiction: Lomé Accord Amnesty in Prosecutor v Morris
Kallon, Brima Bazzy Kamara, SCSL-2004-15-PT-060-I, SCSL-2004-15-PT-060-II, Appeal (13 Mar
2004).

9 For a discussion of command responsibility, see ch 2.
10 Carsten Stahn, ‘Complementarity, Amnesties and Alternative Forms of Justice: Some

Interpretative Guidelines for the International Criminal Court’ (2005) 3 Journal of International
Criminal Justice 695, 707.

11 Hassan B Jallow, ‘Prosecutorial Discretion and International Criminal Justice’ (2005) 3
Journal of International Criminal Justice 145, 152.
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any level of participation by any such persons is . . . sufficient to bring them
within the category of those to be prosecuted.12

This is reflected in the Rules of Procedure and Evidence of the ICTY which
require the bureau13 in reviewing and confirming any new indictments to

determine whether the indictment, prima facie, concentrates on one or more of
the most senior leaders suspected of being most responsible for crimes within
the jurisdiction of the Tribunal.14

If the bureau determines that the indictment ‘meets this standard’, it will
then ‘designate one of the permanent Trial Chamber Judges’ to review the
indictment. However, it the bureau feels that it does not focus on those
who are most responsible, it will send it back to the Prosecutor.15 Hassan
Jallow, the Prosecutor at the ICTR, states that the ICTR is following a 
similar prosecutorial policy to comply with the UN Security Council’s
completion strategy for the tribunal.16

More recently, the requirement that only those persons ‘who bear the
greatest responsibility for serious violations of international humanitarian
law’ be prosecuted, has been codified in the Statute of the Special Court of
Sierra Leone (SCSL).17 The UN Secretary General has interpreted the term
‘greatest responsibility’ as providing a prosecutorial strategy rather than
limiting personal jurisdiction to political and military leaders by forming

250 International Courts and National Amnesty Laws

12 Ibid, 152
13 A body composed of the President, the Vice-President and the Presiding Judges of the

Trial Chambers.
14 ICTY, ‘Rules of Procedure and Evidence’ 13 September 2006 <http://www.un.org/

icty/legaldoc-e/basic/rpe/IT32_rev39.htm> accessed 10 February 2008, r 28(A). This is a
more narrow criterion than was imposed by the court in its original rules of procedure and
evidence, which instead provided, ‘If in the course of an investigation the Prosecutor is sat-
isfied that there is sufficient evidence to provide reasonable grounds for believing that a sus-
pect has committed a crime within the jurisdiction of the Tribunal, he shall prepare and forward to
the Registrar an indictment for confirmation by a Judge, together with supporting material.’
ICTY, ‘Rules of Procedure and Evidence, 6 October 1995, r 47. The criterion relating to ‘senior
leaders’ was added in the 2004 revision to the Rules of Evidence and Procedure to comply
with the UN Security Council’s completion strategy for the ad hoc tribunals. Indeed, in its
earliest indictments in the Nikolić and Tadić cases, the ICTY was criticised for targeting ‘low-
level officials’, rather than more high-ranking and well-known perpetrators such as
Milošević, Arkan and Sešelj. See Minna Schrag, ‘Lessons Learned from ICTY Experience’
(2004) 2 Journal of International Criminal Justice 427, 429; and Pierre Hazan, ‘The Revolution by
the ICTY: The Concept of Justice in Wartime’ (2004) 2 Journal of International Criminal Justice
533, 537.

15 Ibid, r 28(A).
16 Ibid, 150.
17 Statute of the Special Court of Sierra Leone, annexed to Agreement between the United

Nations and the Government of Sierra Leone on the Establishment of a Special Court for
Sierra Leone, pursuant to UNSC res 1315 (2000) (16 January 2002) art 1 (‘SCSL St’). For an
overview of the Sierra Leonean amnesty process, see case study 13. See also the discussion of
the categories of offender in Timor-Leste, in case study 7.

18 Cited in Abdul Tejan-Cole, ‘The Complementary and Conflicting Relationships
Between the Special Court for Sierra Leone and the Truth and Reconciliation Commission’
(2003) 6 Yale Human Rights & Development Law Journal 139, 147–8.
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an element of the crime that must be proven.18 However, given the limited
resources of the SCSL, it is unlikely that lower-level offenders will be
indicted. Instead, they fell within the jurisdiction of the Truth and
Reconciliation Commission.19 The ratione personae of the Cambodian
Extraordinary Chambers has been similarly limited, according to the law
establishing them, to ‘senior leaders of Democratic Kampuchea’ and those
who were ‘most responsible’ for the crimes falling within the temporal
and subject-matter jurisdiction of the Extraordinary Chambers.20 This
wording clearly reveals the targets of investigations.21

The ICC is limited to bringing charges only against perpetrators of ‘the
most serious crimes of concern to the international community as a
whole’.22 This limitation to the court’s jurisdiction is bolstered by admis-
sibility requirements in Article 17, which states that the court shall find a
case inadmissible where ‘the case is not of sufficient gravity to justify fur-
ther action by the Court’.23 The Office of the Prosecutor has interpreted
this as a requirement to

focus its investigative and prosecutorial efforts and resources on those who bear
the greatest responsibility, such as the leaders of the state or organisation
allegedly responsible for those crimes.24

It is not expected that lower-ranking combatants will appear before this
court; instead, it is anticipated that they will be dealt with within the state
where the crimes occurred. Where formal prosecutions are not possible
within the territorial state, due to a lack of resources and trained person-
nel or political instability, the national government may choose to rely on
other forms of transitional justice, including individualised, conditional
amnesties. Where this occurs, the policy of targeted prosecutions at the
international level for those who are most responsible could complement
national amnesty processes for lower-level offenders in conjunction with
mechanisms such as lustration and truth commissions to hold these indi-
viduals responsible without prosecuting them.
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19 Ibid 148–9.
20 The Law on the Establishment of the Extraordinary Chambers in the Courts of Cambodia

for the Prosecution of Crimes Committed During the Period of Democratic Kampuchea, 2001
(Cambodia) art 1.

21 Simon M Meisenberg, ‘The Cambodian Extraordinary Chambers’ (2004) Bofaxe
<http://www.ruhr-uni-bochum.de/ifhv/publications/bofaxe/x287E.pdf> accessed 1
February 2008.

22 Rome Statute of the International Criminal Court (adopted 17 July 1998, entered into
force 1 July 2002) 2187 UNTS 90 (‘ICC St’), Preamble and art 5.

23 Ibid art 17.
24 Office of the Prosecutor, ‘Paper on Some Policy Issues Before the Office of the

Prosecutor’ (ICC, The Hague September 2003) 7.
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WHO HAS STANDING?

Before most of the international institutions25 that hold states accountable,
victims, both direct and indirect, can submit complaints concerning
abuses perpetrated by state agents, and in some cases by non-state agents,
where the state failed to prevent the crime. Usually, victims need not be
nationals of the state which is the subject of the complaint. Furthermore,
under some systems, organisations can make applications and actio popu-
laris communications are accepted.26 This can be beneficial to victims who
are unable to access the human rights mechanisms themselves due to
poverty or fear.27 Under normal circumstances, communications will only
be admissible if the applicants have exhausted all possible domestic 
remedies,28 although exceptions can be made where the state has delayed
investigations, failed to reveal evidence, intimidated witnesses or intro-
duced amnesty laws. Once a communication has been found admissible,
the approach pursued by the monitoring body will differ according to its
mandate, with the Inter-American Commission and the African
Commission often attempting to broker negotiated settlements between
the parties, and only deciding on the merits of the case where it has not
been possible to reach an agreement.29 This is not formal retributive 
justice and instead could be argued to be more restorative, with the 
negotiations focusing on addressing the needs of the victims.
Furthermore, as formal proceedings into state violations are not the 
primary goal, it is possible that where the applicants are willing to accept
an amnesty provided their other needs are met, the amnesty will be over-
looked.30
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25 The Inter-American Court does not accept individual applications; instead, victims are
required to make complaints to the Inter-American Commission, which may subsequently
refer the case to the court.

26 Actio popularis is an action to obtain remedy submitted by a person or a group in the
name of the public, without directly representing the victim. For example, if an NGO sub-
mitted a legal challenge to the constitutionality of an amnesty law, rather than individual vic-
tims or their representatives. The European Court of Human Rights, the Inter-American
Commission, and the African Commission accepts such petitions.

27 Jo M Pasqualucci, ‘The Inter-American Human Rights System: Establishing Precedents
and Procedure in Human Rights Law’ (1995) 26 University of Miami Inter-American Law Review
297, 315–16.

28 See, eg, Convention for the Protection of Human Rights and Fundamental Freedoms as
amended by Protocol No 11, (adopted 4 November 1950, entered into force 3 September
1953) 213 UNTS 221, art 26 (European Convention on Human Rights) (ECHR).

29 See Patricia E Standaert, ‘The Friendly Settlement of Human Rights Abuses in the
Americas’ (1999) 9 Duke Journal of Comparative and International Law 519.

30 An example of such an amnesty being overlooked in favour of a friendly settlement 
is provided in the Irma Flaquer v Guatemala case before the Inter-American Commission 
relating to the 1985 Guatemalan amnesty for human rights violations by military and police
personnel. This case will be discussed in the reparations section below.
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In cases relating to amnesties, the complaint is usually brought by indi-
viduals who suffered human rights abuses at the hands of perpetrators
who are now shielded from justice by amnesty laws. However, the bene-
ficiary of the amnesty can occasionally be the complainant, particularly
when amnesties are introduced to reintegrate into society those who were
previously excluded by the state.31 In these instances, the cases are usually
brought by individuals who were either formally excluded from the
amnesty or were simply denied its benefits, and their complaints typically
focus on the principles of equality and fairness. An example of such a case
before an international court is the 1985 RD Stalla Costa v Uruguay case,32

in which the applicant petitioned the UN Human Rights Committee
(UNHRC), arguing that he had been unfairly denied the benefit of an
amnesty law for former state employees who had been dismissed during
the military dictatorship. In that instance, the committee found that the
applicant had not been the victim of discrimination.33

WHEN DO INTERNATIONAL COURTS HAVE JURISDICTION TO 
RULE ON NATIONAL AMNESTIES?

Each of the international human rights courts and quasi-judicial bodies
has a different jurisdictional base, according to how and why the institu-
tion was established. An institution that holds states accountable will
assert its jurisdiction to consider an amnesty law based on the provisions
contained in its constituent instrument.34 For example, in the 1999 case,
Lucio Parada Cea et al v El Salvador, the Inter-American Commission stated:

It should be emphasized that the Commission is competent, in accordance with
Articles 41 and 42 of the Convention, to deem any amnesty law or other domes-
tic law of a State Party to be in violation of the obligations assumed by the State
on ratifying said Convention.35

Once these courts have established that they have jurisdiction to investi-
gate, regardless of a national amnesty law, they must then consider
whether the state has breached its obligations to provide a remedy, 
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31 See ‘Amnesty as Reparations’, ch 1.
32 RD Stalla Costa v Uruguay, Comm No 198/1985, UNHRC, UN Doc CCPR/C/30/D/

198/1985 (1987).
33 Ibid [10].
34 Exceptions are that the Inter-American Commission covers violations of the ACHR, for

those states which have ratified the convention, otherwise the commission considers viola-
tions of the American Declaration on the Rights and Duties of Man; and the African Court of
Human and Peoples’ Rights will cover any international human rights instrument ratified by
the state party, such as environmental treaties or treaties originating from the UN, IHL or the
ILO.

35 Lucio Parada Cea et al v El Salvador, Case 10.480, Inter-Am CHR, Report 1/99,
OEA/SerL/V/II.102 (1999) [106].
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investigate, prosecute and punish, and repair harm. A state could be
found to have violated these obligations, even where the amnesty was
legal under its domestic laws. This issue was considered in the 1992 case,
Hugo Leonardo de los Santos Mendoza et al v Uruguay, where the Inter-
American Commission declared

The question in these cases is not the domestic legitimacy of the legislation and
other measures adopted by the Government to achieve the effect herein
denounced. Under long-standing principles of international law and under spe-
cific provisions contained in the Convention, the Commission is obliged to
determine whether certain of its effects constitute a violation of the obligation
undertaken by the Government under the Convention (Article 27 of the Vienna
Convention on the Law of Treaties).36

This idea was expanded in 1997 Gustavo Carranza v Argentina, where the
commission contended that it

does not have competence to declare per se that a national law or court ruling is
either unconstitutional or unlawful . . . However, it does have a fundamental
authority to examine whether the effects of a given measure in any way violate
the petitioner’s human rights recognized in the American Convention.37

The commission further added that ‘[t]his practice is consistent with
precedents set by the European Commission of Human Rights’.38 More
recently, in 2000, the commission declared in Monsignor Oscar Arnulfo
Romero y Galdámez v El Salvador that

a state cannot rely on the existence of provisions of internal law to elude carry-
ing out its obligation to investigate human rights violations, place on trial the
persons responsible, and prevent impunity.39

The commission continued that Article 2 of the ACHR places an obligation
on state parties both to adopt legislative measures to give effect to the
rights and freedoms of the treaty and to refrain from

adopting laws that do away with, restrict, or render null and void the rights and
freedoms, or the effectiveness thereof, set forth in the American Convention.40

This view mirrors the approach taken by the Inter-American Court in an
advisory opinion issued in response to a request from Argentina and
Uruguay. In this opinion, the court declared that where a state has
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36 Hugo Leonardo de los Santos Mendoza et al v Uruguay, Cases 10.029, 10.036, 10.145, 10.305,
10.372, 10.373, 10.374 and 10.375, Inter-Am CHR, Report No 29/92, OEA/Ser/L/V/II.83
(1992) [30].

37 Gustavo Carranza v Argentina, Case 10.087, Inter-Am CHR, Report No 30/97, OEA/
SerL/V/II.95 (1997) [63].

38 Ibid [63].
39 Monsignor Oscar Arnulfo Romero and Galdámez et al v El Salvador, Case 11.481, Inter-Am

CHR, Report 37/00, OEA/SerL/V/II.106 (2000) [130].
40 Ibid [136].
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adopted ‘provisions that do not conform to its obligations under the
Convention’, regardless of whether they have been ‘adopted in conform-
ity with the internal juridical order’, the Inter-American Commission has
the authority to rule on whether a violation occurred,41 as such violations
trigger the international responsibility of the state. More recently, the
Inter-American Court, in the Loayza Tamayo case, held that

[s]tates . . . may not invoke existing provisions of domestic law, such as the
Amnesty Law in this case, to avoid complying with their obligations under
international law.42

Where a dictatorial regime that seized power illegally introduced an
amnesty to protect its own agents from prosecution, the Inter-American
Commission in cases such as the 1996 case, Hermosilla et al v Chile43 has
found that it has the authority to consider the legality of amnesty laws
under international law:

[I]t would be absurd to pretend that the usurper and its successors could invoke
the principles of the Constitution, which they themselves violated, in order to
enjoy the benefits of security, which are only justified and merited for those who
adhere rigorously to the Constitution. The acts of a usurper can have no valid-
ity or legitimacy either as regards the usurper himself or for his illegal or de
facto functionaries. Because if those who collaborate with such governments are
granted and assured impunity for their conduct under a usurping and illegiti-
mate regime, there would be no difference between what is legal and what is
illegal, between what is constitutional and what is unconstitutional, or between
what is democratic and what is authoritarian.44

Self-amnesties were also criticised by the Inter-American Court in the 2006
case, Almonacid-Arellano et al v Chile, concerning the murder of a trade
union activist characterised by the court as a crime against humanity, in
which the Court argued that amnesties

issued by the military regime to avoid judicial prosecution of its own crimes . . .
violate the American Convention when issuing provisions that do not conform
to the obligations contemplated in said Convention.45

International Courts Ruling on National Amnesties 255

41 Certain Attributes of the Inter-Am CHR, Advisory Opinion OC-13/93, Inter-Am Ct HR
(ser A) No 13 (1993) [26–7].

42 Loayza Tamayo v Peru—Reparations, Inter-Am Ct HR. (ser C) No 42 (1998) [168].
43 See also Juan Aniceto Meneses Reyes et al v Chile, Cases 11.228, 11.229, 11.231 and 11.182,

Inter-Am CHR, Report 34/96, OEA/SerL/V/II/95 (1996) [29], and Alfonso René Chanfeau
Orayce et al v Chile, Cases 11.505, 11.532, 11.541, 11.546, 11.549, 11.569, 11.572, 11.573, 11.583,
11.585, 11.595, 11.652, 11.657, 11.675, and 11.705, Inter-Am CHR, Report 28/98,
OEA/SerL/V/II.98 (1998) [20].

44 Garay Hermosilla et al v Chile, Case 10.843, Inter-Am CHR, Report 36/96,
OEA/SerL/V/II/95 (1996) [30].

45 Almonacid-Arellano et al v Chile, Inter-Am Ct HR (ser C) no 154 (2006) [120]. There is a
more detailed discussion of the nature of self-amnesties in the Concurring Opinion of Judge
AA Cançado-Trindade.
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The situation perhaps becomes more complex where an amnesty law,
rather than being introduced by a dictatorship to benefit its own agents,
was instead approved by the majority of the population. Referring to the
Uruguayan referendum on amnesty, the Inter-American Commission
asserted:

As for the domestic legitimacy and the ‘approval of the Caducity Law by a 
popular referendum’, it should be noted that it is not up to the Commission to
rule on the domestic legality or constitutionality of national laws. However,
application of the Convention and examination of the legal effects of a legisla-
tive measure, either judicial or of any other nature, insofar as it has effects
incompatible with the rights and guarantees embodied in the Convention or the
American Declaration, are within the Commission’s competence.46

This meant that, despite the apparent democratic support for the amnesty
law within Uruguay, the commission was prepared to declare it incom-
patible with protecting human rights as enshrined in the ACHR. The com-
mission may have been reluctant to consider the domestic legitimacy of
the amnesty as a key factor in its acceptability because even where demo-
cratic regimes support amnesties, they often do so in response to threats
and political pressure from the armed forces or insurgents. If international
courts found blanket amnesties introduced in these circumstances valid, it
could undermine the position of democratic governments that are trying
to avoid legislating for impunity. Democratic legitimacy as evinced by ref-
erenda may also be problematic where majority groups within a state are
allowed to vote under a majoritarian system for laws which discriminate
against a minority group. Despite these difficulties, the position of the
Inter-American Commission, which has not been articulated by the other
international courts, seems too rigid. Where the majority of the popula-
tion, including victims’ groups, have expressed a clear preference for
peace agreements or political reforms that include an amnesty, interven-
tion by international courts could risk destabilising the delicate political
transition and open the international court to charges of political bias.47

These dangers are currently being factored into the prosecutorial policy of
the ICC, as will be discussed below.

Where an international court finds that the amnesty law violates the
respondent state’s international obligations, it has frequently held that,
under the principle of continuity of state, the successor government
remains liable for the breach. This duty was expressed in the 1999 case,
Carmelo Soria Espinoza v Chile:

The State of Chile is responsible for any denial of justice that the Amnesty Law
may have caused, irrespective of the regime that issued the Amnesty Law or the
branch of the State that applied it or made its application possible. Even though
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46 Hugo Leonardo de los Santos Mendoza et al v Uruguay (n 36) [31].
47 For a discussion of referenda on amnesty laws, see ch 1.
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the abduction and extrajudicial execution took place during the past military
government, the State is internationally responsible for fulfilling its obligation
to administer justice and punish the agents responsible for these acts.48

According to the recent Inter-American Court judgment in the 2006 case,
Almonacid-Arellano et al v Chile, this is the case even where the amnesty law
was introduced before the American Convention had been ratified, as the
Article 2 of the convention ‘imposes the legislative obligation to annul all
legislation which is in violation of the convention’.49

For international tribunals that hold individuals accountable, determin-
ing the courts’ jurisdiction to rule on a national amnesty becomes more
complicated. First, hybrid tribunals apply both domestic and international
law in their judgments. For example, the SCSL had jurisdiction over inter-
national crimes including crimes against humanity, serious violations of
Common Article 3 of the Geneva Conventions and Protocol II, and other
serious violations of international humanitarian law.50 The court’s man-
date also included the following domestic crimes: serious abuse of female
children under the Prevention of Cruelty to Children Act 192651 and the
wanton destruction of property according to certain provisions of the 1861
Malicious Damage Act which covers setting fire to houses and buildings.52

Similarly, the Cambodian Extraordinary Chambers has jurisdiction over
the international crimes of genocide, crimes against humanity, grave
breaches of the Geneva Conventions, destruction of property as defined by
the Hague Convention for the Protection of Cultural Property in the Event
of Armed Conflict (1954) and offences against internationally protected
persons under the Vienna Convention on Diplomatic Relations (1961).
Additionally, it has jurisdiction over homicide and religious persecution as
defined under the Criminal Code of Cambodia.53 Furthermore, the
Extraordinary Chambers operates within the Cambodian legal system and
its constitutive act is the Law on the Extraordinary Chambers, rather than
the bilateral agreement between Cambodia and the UN.54 This blending of
national and international law in the statutes of hybrid tribunals means
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48 Carmelo Soria Espinoza et al v Chile, Case 11.725, Inter-Am CHR, Report 133/99,
OEA/SerL/V/II.106 (1999) [61]. The Inter-American Commission reiterated this view in
Samuel Alfonso Catalán Lincoleo v Chile, Case 11.771, Inter-Am CHR, Report No 61/01,
OEA/Ser/L/V/II.111 (2001) [44].

49 Almonacid-Arellano et al v Chile (n 45) [121].
50 SCSL St arts 2–4.
51 Ibid art 5.
52 Ibid art 5. However, it does not seem that these domestic crimes have featured in the

indictments issued by the SCSL. This corresponds to the provisions of Article 10 of the
Statute of the SCSL, which prevents defendants using the amnesty in the Lomé Accord 1999
to evade prosecution, but does not cover the crimes under Sierra Leonean law outlined in
Article 5 of the Statute. See Sarah Williams, ‘Amnesties in International Law: The Experience
of the Special Court of Sierra Leone’ (2005) 5 Human Rights Law Review 271, 285.

53 Meisenberg (n 21).
54 Ibid.
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that the position of national amnesty laws before these courts can differ
from the other international courts, and a finding that an amnesty is ille-
gitimate by a hybrid court could affect its domestic legality as well as its
legitimacy under international law.

Attempts have been made to recognise this difficulty by including
explicit provisions on amnesty in the statutes of the hybrid tribunals. For
example, the Statute of SCSL provides:

an amnesty granted to any person falling within the jurisdiction of the Special
Court in respect of the crimes referred to in articles 2 to 4 of the present Statute
shall not be a bar to prosecution.55

A more flexible approach was taken in the Law on the Establishment of the
Extraordinary Chambers in Cambodia which states:

The Royal Government of Cambodia shall not request an amnesty or pardon for
any persons who may be investigated for or convicted of crimes referred to in
Articles 3, 4, 5, 6, 7 and 8 of this law. The scope of any amnesty or pardon that
may have been granted prior to the enactment of this Law is a matter to be
decided by the Extraordinary Chambers.56

Whilst prohibiting the enactment of future amnesties for crimes within the
jurisdiction of the court, this article grants the Extraordinary Chambers the
power to determine the legitimacy of pre-existing amnesty laws.57 Such
provisions could potentially be viewed as an expression of the unaccept-
ability of amnesties under international law or alternatively as a recogni-
tion of the existence of a gap in international law, as Naqvi argues:

the fact that these instruments needed to explicitly rule out recognizing
amnesties for international crimes suggests that in the absence of a clause direct-
ing a court to disregard such amnesties, the courts would normally be able to
recognize an amnesty for international crimes insofar as this was in accordance
with international law.58

As the hybrid tribunals are relatively new, there is not yet an over-abun-
dance of case law from them relating to amnesties. However, the SCSL has
ruled on challenges to its jurisdiction based on the amnesty clause of the
Lomé Agreement. On 13 March 2004, the Appeals Chamber59 of the SCSL
heard an appeal from two former members of the RUF, Kallon and
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55 SCSL St art 10.
56 2004 Law to amend The Law on the Establishment of the Extraordinary Chambers in the

Courts of Cambodia for the Prosecution of Crimes Committed During the Period of
Democratic Kampuchea, 2004 (Cambodia) art 40.

57 This provision relates to Loi Relative à la mise hors-la-loi de la clique du Kampuchéa
Démocratique, Loi No 064 (1994) (Cambodia).

58 Yasmin Naqvi, ‘Amnesty for war crimes: Defining the limits of international recogni-
tion’ (2003) 85 International Review of the Red Cross 583, 615–16.

59 ‘The preliminary motion was decided by the Appeals Chamber without a prior decision
of a Trial Chamber, since Rule 72(E) of the Rules of Procedure and Evidence of the SCSL
(Rules) provides for a referral of preliminary motions to the Appeals Chamber when an issue
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Kamara, who were accused of crimes against humanity and war crimes. In
their appeal, the accused argued that the amnesty provisions of the Lomé
Agreement were binding on the government of Sierra Leone as the agree-
ment constituted an international treaty governed by the Vienna
Convention, which could not be altered by a subsequent treaty between
the UN and the government of Sierra Leone without the consent of all the
parties concerned.60 The Appeals Chamber began its deliberations by con-
sidering the status of the Lomé Agreement. It held that although the agree-
ment was signed by international mediators, including the UN, this did
not make it an international treaty.61 In addition, the court considered it
doubtful whether the RUF had treaty-making capacity.62 Subsequently,
the court considered whether it had the

jurisdiction and inherent powers to review treaty provisions of the Statute or the
Agreement on the grounds that they are unlawful.63

It found that it did not have the authority ‘to declare statutory provisions
of its own constitution unlawful’, except

in cases where it could be established that the provisions in question, in terms
of Article 53 or Article 64 of the Vienna Convention on the Law of Treaties or
under customary international law, were void.64

Finally, the Appeals Chamber discussed the legality of amnesties for
crimes under international law. The judges relied mainly on the principle
of universal jurisdiction to argue that, although a state is entitled to grant
amnesty under the principle of state sovereignty, this amnesty does not
have to be respected by other states if it covers crimes that are subject to
universal jurisdiction.65 The court interpreted this to mean that it had
jurisdiction to prosecute crimes under international law regardless of the
domestic legality of the amnesty provisions of the Lomé Agreement.66 The
court further highlighted the international nature of crimes against
humanity and war crimes by referring to the Eichmann case and the
Hostage case, but as Meisenberg argues, these cases concerned universal
jurisdiction for crimes committed during international armed conflict,
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of jurisdiction is concerned.’ See Meisenberg (n 8) 839–40. See also Antonio Cassese, ‘The
Special Court and International Law: The Decision concerning the Lomé Agreement
Amnesty’ (2004) 2 Journal of International Criminal Justice 1130.

60 Meisenberg (n 8) 840–1. The question of the Lomé Amnesty was also considered by
Justice Robertson in his separate opinion in Prosecutor v Allieu Kondewa, Decision on Lack of
Jurisdiction/Abuse of Process: Amnesty Provided by the Lomé Accord, filed under Case No
SCSL-2004-14-AR72(E) (25 May 2004).

61 Decision on challenge to jurisdiction (n 8) [40–1].
62 Meisenberg (n 8) 841 and Decision on challenge to jurisdiction (n 8).
63 Meisenberg (n 8) 841.
64 Ibid 841.
65 Decision on challenge to jurisdiction (n 8) [67].
66 Ibid [88].
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rather than internal conflicts, such as that which occurred in Sierra
Leone.67 Furthermore, the court although acknowledged the prosecution’s
arguments of the existence of a ‘crystallising international norm that a gov-
ernment cannot grant amnesties for serious violations of crimes under
international law’, it did not concur with the proposition of the amici curiae
that this norm had crystallised.68

The jurisdiction of international courts over national amnesty laws has
also been briefly considered by the ICTY. In the Prosecutor v Anto
Furundzija case, where the accused, a military police officer, was found to
have committed war crimes, particularly torture and acts of sexual vio-
lence, against individuals he interrogated, the tribunal found that an indi-
vidual could be prosecuted for torture before an international tribunal, a
foreign state and a subsequent regime even if the action in question had
been the subject of an amnesty. The tribunal based its judgment on the fact
that it considered torture to be a ‘peremptory norm of international law’.
It therefore concluded that

it would be senseless to argue, on the one hand, that on account of the jus cogens
value of the prohibition against torture, treaties or customary rules providing
for torture would be null and void ab initio, and then be unmindful of a state say,
taking national measures authorizing or condoning torture or absolving its per-
petrators through an amnesty law.69

It continued that if such a situation did occur, then the national laws
would not be accorded any ‘international legal recognition’, which would
enable victims to bring cases before courts where they had locus standi, and
for perpetrators to be held accountable.70

This section has argued that international courts can have jurisdiction to
rule on national amnesties, regardless of the domestic legality of the
amnesty law. The human rights treaty-monitoring bodies are awarded
this jurisdiction by their constituent treaties, which require that the insti-
tutions consider whether current or former governments have violated the
rights contained in the treaty by introducing the amnesty. The Inter-
American Commission has held that it even has the jurisdiction to find
amnesty laws that have the democratic support of the population to be in
violation of the Inter-American Convention. The chapter has argued, 
however, that its position may be too rigid and could endanger both the
political transitions within territorial states and the perceived impartiality
of the court. Instead, where an amnesty has widespread democratic sup-
port, including the backing of some victims’ groups, international courts
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67 Meisenberg (n 115) 845–6. For a discussion of the duty to prosecute in internal and inter-
national conflicts, see ch 3.

68 Decision on challenge to jurisdiction (n 8) [82]. For a discussion, see Williams (n 52).
69 Furundzija (n 7) [155].
70 Ibid [155].
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should balance this support against the other criteria by which an amnesty
is evaluated. Finally, this section has argued that the jurisdiction of hybrid
courts differs from other international courts, as the former institutions
can apply both domestic and international law, and therefore their judg-
ments can affect the domestic legality of an amnesty. Efforts have been
made to address this situation by including specific provisions relating to
the legality of amnesties in the statutes of the courts. To date, the SCSL has
used such provisions to justify exercising its jurisdiction over the amnesty
in the Lomé Accord, thereby preventing its use as a shield from prosecu-
tion. It has been argued that the need for explicit provisions granting the
court jurisdiction to rule on amnesties for international crimes demon-
strates that such jurisdiction was not automatic under international law.

POTENTIAL TO CREATE CHANGE: HOW THE RULINGS OF
INTERNATIONAL COURTS CAN AFFECT NATIONAL AMNESTIES?

The ‘international courts’ considered in this chapter comprise an array of
institutions, each with different powers. The quasi-judicial bodies that
investigate violations of the general human rights treaties by states cannot
issue legally binding opinions, as they are comprised of committees of
experts rather than judges. Nonetheless, their views can potentially influ-
ence the attitudes of governments or national courts to amnesty laws by
clarifying the extent of a state’s obligations under international law.
Furthermore, an unfavourable ruling by a treaty-monitoring body can
result in political pressure being applied to the state by the international
community, reshape ‘domestic dialogues in law, politics, academia, public
consciousness, civil society and the press’,71 and reinforce domestic efforts
to combat impunity. According to Pasqualucci, this can even lead to a
reduction of violations before the case even gets to the international court.72

Although the Inter-American Commission cannot issue binding judg-
ments, it can refer cases to the Inter-American Court which has binding
jurisdiction over Organisation of American States (OAS) member states
that have expressly consented to such jurisdiction. For most of its history,
the commission was reluctant to do this, however; a tendency that Weiner
credits to a fear of forcing the court

to choose between two difficult alternatives—on the one hand, taking the
amnesty possibility away from fledgling civilian governments that were slowly
trying to ease out from under abusive military rule; or, on the other hand, 
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71 Douglass Cassel, ‘International Human Rights Law in Practice: Does International
Human Rights Law Make a Difference?’ (2001) 2 Chicago Journal of International Law 121, 122.

72 Pasqualucci (n 27) 353.
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simply wiping away, without legal process, crimes that deprived those of basic
human rights.73

There were grave risks to either alternative, so perhaps the preference for
non-binding decisions by the commission was a prudent response to the
political realities in Latin America,74 where any attempt to overturn
amnesty laws may have been ignored by the states concerned.75

In contrast to quasi-judicial bodies, the regional human rights courts
have binding jurisdiction. If a case comes before these institutions, the
state is obliged to comply with the judgment under the terms of the con-
stituent treaty. Therefore, where an international court rules that an
amnesty law denied victims their rights, the state could be required to rec-
tify the situation by, for example, investigating the case and providing
reparations. This could cause the state to review the amnesty at the
national level and to introduce measures to meet the needs of victims, in
order to prevent the adverse ruling being repeated in subsequent cases.

Trials before international courts that hold individuals accountable can-
not be conducted in absentia, and hence, provided that the indicted indi-
viduals can be arrested, the courts can enforce their judgments where they
find the accused guilty. Furthermore, the decisions of such courts can
affect the efficacy of the amnesty within the territorial state, as prosecution
at international level may reduce its perceived value to its beneficiaries.
Furthermore, simply issuing an arrest warrant and labelling political lead-
ers as human rights violators can serve to reduce the political support they
receive within their own country.76

AMNESTIES AND VICTIMS’ RIGHTS: THE VERDICTS 
OF THE INTERNATIONAL COURTS

When considering an amnesty law, international courts that hold states to
account can find that the amnesty violates the states’ obligations under
international law to guarantee the victims’ right to a remedy, including
their right to truth, to see the offenders prosecuted and punished, and to
obtain reparations.77 Each of these rights will be discussed below.
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73 Robert O Weiner, ‘Trying to Make Ends Meet: Reconciling the Law and Practice of
Human Rights Amnesties’ (1995) 26 St. Mary’s Law Journal 857, 868–9.

74 William W Burke-White, ‘Protecting the Minority: A Place for Impunity? An Illustrated
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Right to a Remedy

The right to a remedy is a composite right that is contained in the general
human rights treaties.78 It consists of the victim’s rights to ‘equal and
effective access to justice’, ‘adequate, effective and prompt reparation for
harm suffered’; and ‘access to relevant information concerning violations
and reparation mechanisms’.79 A state must fulfil each of these elements
(justice, reparations and investigations) to avoid breaching a victim’s 
right to a remedy. This view was articulated by the Inter-American
Commission, which held that measures to ensure truth and reparations
that accompany amnesties

are not sufficient to guarantee respect for human rights . . . as long as [the vic-
tims] are denied the right to justice.80

The jurisprudence of the courts does not specify steps that a state must
take to ensure a right to a remedy, as the characteristics of a remedy will
alter according to the circumstances of each case.81 Nonetheless, some 
key elements can be identified from the case law. First, to be considered
‘effective’, a remedy ‘must be substantiated in accordance with the rule of
law’,82 and must ‘address an infringement of a legal right’.83 Secondly, vic-
tims should be aware that the remedy exists, and be able to access it with-
out fear of intimidation.84 Thirdly, the exercise of an effective remedy
must not ‘be unjustifiably hindered by the acts or omissions of the author-
ities’,85 such as intimidation of witnesses or failure to supply evidence.
Fourthly, a remedy should entail access to a competent national organ to
conduct a ‘thorough and effective investigation’86 and decide the issue
within a ‘reasonable time’.87 Under normal circumstances, the courts
would be the appropriate organ to provide a remedy, although the general
human rights treaties and their monitoring bodies do allow for ‘adminis-
trative or legislative authorities, or any other competent authority 
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78 See, eg, International Covenant on Civil and Political Rights (adopted 16 December
1966, entered into force 23 March 1976) 999 UNTS 171 (ICCPR) art 2(3).

79 UNGA, ‘Basic Principles and Guidelines on the Right to a Remedy and Reparation for
Victims of Gross Violations of International Human Rights Law and Serious Violations of
International Humanitarian Law’ UNGA Res 60/147 (16 December 2005), Princ 11.

80 See, eg, Garay Hermosilla et al v Chile (n 44) [58].
81 Pasqualucci (n 27) 332; Aksoy v Turkey, ECHR, judgment of 18 December 1996, Reports of

Judgments and Decisions 1996-VI, [95].
82 Velásquez Rodríguez v Honduras—Preliminary Objections, Inter-Am Ct HR (ser C) No 1

(1987) [91].
83 Ibid [91].
84 Rodolfo Robles Espinoza and Sons, Case 11.317, Inter-Am CHR, Report No 20/99,
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provided for by the legal system of the state’.88 However, the UNHRC
took a more restrictive position in the 1993 case, Bautista de Arellana v
Colombia. This case, concerning the abduction, torture and murder of a
political activist in 1987, although unrelated to an amnesty, is instructive
for illustrating the committee’s views. The committee argued that

purely disciplinary and administrative remedies cannot be deemed to constitute
adequate and effective remedies . . . in the event of particularly serious human
rights violations.89

It therefore ‘urged’ the state party

to open a proper investigation into the disappearance of Ana Rosario Celis
Laureano and her fate, to provide for appropriate compensation to the victim
and her family, and to bring to justice those responsible for her disappearance,
notwithstanding any domestic amnesty legislation to the contrary.90

This seems to be a clear statement that, it is desirable that the state prose-
cute perpetrators, although the use of the term ‘urges’ seems to indicate
that it is not mandatory.

Fifthly, the European Court of Human Rights in the 2004 case, Abdülsamet
Yaman v Turkey, which does not deal with a particular amnesty, but rather
the concept of amnesty in general relating to torture, declared that

where a state agent has been charged with crimes involving torture or ill-
treatment, it is of the utmost importance for the purposes of an ‘effective rem-
edy’ that criminal proceedings and sentencing are not time-barred and that the
granting of an amnesty or pardon should not be permissible.91

In addition, the court has held that it is the obligation of the state to guar-
antee enforcement of the decisions awarding remedies by competent
authorities.

Although the right to a remedy contains the rights to truth, justice and
reparations, the rights to truth and reparations will be dealt with separ-
ately below. The remainder of this section will consider the victim’s right
to access justice. ‘Justice’ has been approached by the treaty-monitoring
bodies as a composite right involving the right to judicial personality, the
right to a fair trial and, in some jurisdictions, the right of a victim to bring
a case. The right to judicial personality, which describes the right of every
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person ‘to recognition as a person before the law’92 was articulated by the
Inter-American Commission in the 1992 case, Alicia Consuelo Herrara et al v
Argentina, where it noted that states parties have a duty to

ensure that any person claiming such a remedy shall have his rights determined
by a competent authority provided for by the legal system.93

Therefore, an amnesty which prevents individuals having their rights
determined by a competent authority could violate their right to a juridi-
cal personality.

The right to fair trial means that everyone is entitled to a hearing with
due guarantees within a reasonable time by a competent, independent and
impartial tribunal.94 Although under human rights law these protections
are generally interpreted to cover only the rights of the defendant, they
could also be employed to provide protection for the victim. For example,
in certain jurisdictions, the victim has the right be a party to criminal pro-
ceedings. The right of a victim to bring a case has predominantly been con-
sidered under the Inter-American system as many criminal law systems in
Latin America recognise this right. Where victims have complained of a
denial of this right, the Inter-American Commission has tended to rule in
favour of the applicants arguing that a violation had occurred, as

[o]ne of the law’s effects was to deny the victim or his rightful claimant the
opportunity to participate in the criminal proceedings, which is the appropriate
means to investigate the commission of the crimes denounced, determine crim-
inal liability and impose punishment on those responsible, their accomplices
and those accessories after the fact.95

Amnesty laws would however only violate these provisions in those states
‘whose criminal procedures . . . allow such participation’.96 Where this
right does not exist in the domestic legal system, it is the state’s duty to
investigate on the victim’s behalf.

In its approach to the right to fair trial, the Inter-American Commission
further held that fair trial guarantees cannot be suspended during periods
of emergency.97 Furthermore, the commission held that, where the state
has failed to conduct a thorough investigation, thereby making it impossi-
ble for a victim to obtain civil remedies, there was a violation of due
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process guarantees.98 Regarding the element of equality in fair trial guar-
antees, amnesty laws have been deemed to undermine this where certain
groups were denied an amnesty as a form of reparation, for example, by
not being permitted to return to state employment.99

This overview of the case law has shown that, for a remedy to be accept-
able it must be in accordance with domestic laws, timely and effective. The
remedy should be decided by an independent body, with which the
national government must cooperate. The state must also work to ensure
that the population is aware of the availability of the remedy. Within the
jurisprudence, there is an assumption that, where possible, remedies
should take the form of judicial proceedings, although other forms of 
justice can be acceptable. Indeed, as some international bodies pursue
friendly settlement procedures, restorative processes that aim for similar
negotiated settlements at the national or local level may be permissible.
Indeed, the rights of victims to express their views and have their needs
addressed may obtain more recognition under such mechanisms than in
formal court proceedings. Therefore, amnesty processes which allow for
restorative justice mechanisms, particularly for lower-level offenders,
could be viewed as meeting a state’s obligation to provide a remedy.100

Duty to Investigate

In states where blanket amnesties have been introduced, in practice they
often are used to prevent any investigation of past crimes, even where the
amnesty itself does not contain an explicit prohibition of investigations.
The implementation of these amnesties clearly entails a violation of the
state’s duty to investigate. The situation becomes more complex, however,
where amnesties are accompanied by investigatory procedures, such as
truth commissions. Such commissions have usually been looked upon
favourably by the Inter-American Commission, referring to them as an
‘exemplary measure’,101 important for ‘highlighting the facts’,102 carrying
out ‘a commendable task’,103 and recognising that they were established
by ‘democratic governments’.104 Nonetheless, the commission found that
the truth commissions established by the governments of Argentina, Chile
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and El Salvador105 did not fulfil those states’ duty to investigate. The 
reasons given by the commission as to why these institutions were not 
sufficient include the accompanying lack of any legal recourse;106 the non-
judicial nature of the commission;107 the limitation of their work to estab-
lishing the identity of the victims and not the perpetrators;108 and their
inability to publish the names of perpetrators or to impose any punish-
ment.109 By examining the jurisprudence, however, it may be possible to
design an amnesty that has sufficient provision for the duty to investigate
to meet the state’s international obligations.

The Inter-American Court has declared that the duty to investigate
requires states to provide victims with an explanation of why the events
that led to their suffering occurred.110 The Inter-American Commission
has held that ‘the government may not elude, under any pretext whatso-
ever, its duty to investigate’,111 and the duty is non-delegable,112 which
means that states cannot use, for example, investigations conducted by
NGOs, such as the Nunca Mais process in Brazil,113 to fulfil their obliga-
tions. Similarly, in legal systems where the victims have the right to 
initiate a prosecution, if they fail to use this right, the government is still
obliged to conduct an investigation.

The Inter-American Court has recognised that, when conducting an
investigation, ‘in certain instances, it may be difficult to investigate acts that
violate an individual’s rights’, but it has emphasised that ‘the duty to inves-
tigate . . . is not breached merely because the investigation does not produce
a satisfactory result’.114 It continued that investigations ‘must be under-
taken in a serious manner and not as a mere formality preordained to be
ineffective’.115 In addition, the Inter-American Commission has held that

judicial investigation must be undertaken in good faith and must be diligent,
exhaustive and impartial and geared to exploring all possible lines of investiga-
tion that make it possible to identify the perpetrators.116
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Similarly, the European Court of Human Rights has held that there is

an obligation on the respondent state to carry out a thorough and effective
investigation capable of leading to the identification and punishment of those
responsible and including effective access for the complainant to the investiga-
tive procedure.117

In addition, the Inter-American Commission found that, when conducting
an investigation, a state must guarantee,

that the victims, denouncers, witnesses, and their lawyers do not suffer reprisals
or negative repercussions after reporting crimes committed by public officials.118

The commission further relied upon The Principles Governing the Effective
Prevention and Investigation of Extralegal, Arbitrary or Summary Executions to
outline how investigations should be conducted.119

In the 1988 Velásquez Rodríguez case, the Inter-American Court held that
‘the state is obliged to investigate every situation involving a violation of
human rights’.120 The court qualified this, however, by stating that when
investigating ‘the state must use the means at its disposal’.121 Clearly new
regimes in transitional societies frequently only have very limited
resources available, and where widespread investigations could threaten
the fledgling democracy, ‘the means at a state’s disposal may limit it to
investigating only the most serious violations’.122 In their investigations,
however, states are obliged to investigate violations perpetrated both by
their own agents and by private actors, who cannot be bound by inter-
national human rights law treaties, as

where the acts of private parties are not seriously investigated, those parties are
aided in a sense by the government, thereby making the state responsible on the
international plane.123
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The court further found that any investigation ‘must identify those
responsible’,124 and the Inter-American Commission has held that victims
should be informed of the names of perpetrators to enable them to access
civil remedies.125

It has also been found that in the event of a forced disappearance, ‘the
State is duty-bound to establish the fate and current circumstances of the
victim’,126 and to inform the victim’s family ‘of the whereabouts of the vic-
tim or their remains’.127 The UNHRC has declared that, to conduct such
investigations, states should ‘establish effective facilities and procedures
to investigate thoroughly, by an appropriate and impartial body’.128 The
duty to investigate continues until the person’s fate is known.129

Finally, the Inter-American Commission held in 1999 in Carmelo Soria
Espinoza v Chile, concerning the kidnapping and murder of an internation-
ally protected person, that the state is required to amend its domestic leg-
islation and repeal the blanket self-amnesty law enacted in Chile in 1978,
so that human rights violations can be investigated and punished.130 More
recently, the Inter-American Court considered Chile’s amnesty law in the
2006 Almonacid-Arrellano case and found that

[s]tates cannot neglect their duty to investigate, identify, and punish those per-
sons responsible for crimes against humanity by enforcing amnesty laws or any
other similar domestic provisions.131

However, this judgment relates to a self-amnesty law designed to shield
the perpetrators of serious human rights violations from investigation and
prosecution. It is unclear whether the Inter-American Court or other inter-
national courts would rule the same way in relation to amnesty laws
which aim to facilitate truth-recovery, such as the amnesty in exchange for
truth model in South Africa.

The jurisprudence of the treaty-monitoring bodies reveals the key ele-
ments of an investigatory procedure with which a state must comply to
fulfil its duty to investigate. These measures may not preclude the intro-
duction of an amnesty law to promote peace and stability, and comple-
ment truth-recovery processes; indeed, the Inter-American Commission
has recognised that investigations will occasionally need to be conducted
within delicate political situations. From the jurisprudence, it appears that
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an acceptable investigatory body must be established by the state, regard-
less of other non-governmental investigations that have been carried out,
and that the investigation must be genuine and impartial, and, where
appropriate, it should investigate the crimes of both state and non-state
actors. The investigations should inform the victims and their relatives of
the motives and events that caused their suffering and the state should
ensure the security of the victims, witnesses and personnel participating
in the process. The investigatory body should have as wide a mandate as
possible, to enable it to identify those individuals responsible for the vio-
lations and to uncover the fate of the disappeared. Obtaining this informa-
tion within formal criminal proceedings can be difficult, particularly
where considerable time has elapsed since the crimes occurred, as the per-
petrators are often unwilling to inculpate themselves. The approach fol-
lowed by the South African TRC, where perpetrators were granted
amnesty in exchange for telling the truth about their actions, could encour-
age individuals to come forward, leading to the discovery of more
information than would otherwise have been possible, provided that it is
accompanied by a genuine threat of prosecution for those who do not
apply or fulfil the conditions. In this way, an amnesty could in fact help a
state to meet its duty to investigate.132

Duty to Prosecute and Punish

The duty to prosecute and punish is not explicitly mentioned in the general
human rights treaties.133 Nonetheless, their monitoring bodies have dis-
cussed the nature of this obligation in response to individual complaints,
usually finding an obligation to punish in the duty of states to respect and
ensure respect of human rights. In addition, as discussed in chapter 3, some
of the subject-specific conventions impose an obligation on their states par-
ties to prosecute or extradite perpetrators of the crimes prohibited in the
treaties. Crimes under international law have further been codified in the
statutes of the international criminal tribunals, awarding the tribunals 
the mandate to consider the obligation to prosecute and punish individual
perpetrators of crimes falling under their jurisdiction.

The jurisprudence of the international courts shows that they have not
been consistently willing to enforce a duty to prosecute and punish upon
states parties that have introduced amnesty laws. The Inter-American
Court of Human Rights declared in the 1988 case Velásquez Rodríguez case
that, in instances of serious human rights violations, ‘the state has a legal
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duty . . . to impose appropriate punishment’.134 Nonetheless, the court
acknowledged that there might be some legitimate circumstances where a
state would be unable to punish.135 Furthermore, it failed to explore what
would be an ‘appropriate’ punishment and whether this would vary
according to the circumstances within the country concerned. In its con-
clusion, the court did not consider whether Honduras’s failure to punish
the perpetrators amounted to a violation of the convention, as a violation
had already been established by the failure to investigate. Furthermore,
when the court was determining a remedy during the reparations stage of
this case,136 it did not accede to the request of the families’ lawyers or the
Inter-American Commission that it should order the state to prosecute
those individuals who were responsible for the violations.137 Instead, the
court restricted itself to ordering financial compensation for the families.138

Perhaps this course of action is a result of the court’s concluding view:

The objective of international human rights law is not to punish those individu-
als who are guilty of violations, but rather to protect the victims and to provide
for the reparation of damages resulting from the acts of the States responsible.139

This indicates that the court, whilst thinking that punishment was desir-
able, did not view it as an essential response to human rights violations.

More recently, in the 2001 judgment in the Barrios Altos case, the Inter-
American Court proclaimed that it

considers that all amnesty provisions . . . are inadmissible, because they are
intended to prevent the investigation and punishment of those responsible for
serious human rights violations such as torture, extrajudicial, summary or arbi-
trary execution and forced disappearance.140

The court maintained that the Peruvian amnesty laws violated Article 1(1)
of the ACHR because ‘they prevented the investigation, capture, prosecu-
tion and conviction of those responsible for the events that occurred in
Barrios Altos’.141 In making its decision, the court found that Peru

should investigate the facts to determine the identity of those responsible for the
human rights violations referred to in this judgment, and also publish the
results of this investigation and punish those responsible.142
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This language does not specify that a criminal prosecution is obligatory;
instead, the word ‘should’ indicates only that it is desirable. However, in
the 2003 Myrna Mack Chang case, the Inter-American Court declared that
states ‘must adopt all necessary measures’ to ‘try and punish deprivation
of life as a consequence of criminal act’.143 Furthermore, in its 2006 judg-
ment on Chilean self-amnesty, in Almonacid-Arellano et al v Chile, the court
reaffirmed this conclusion when it determined that

The states cannot neglect their duty to investigate, identify and punish those
persons responsible for crimes against humanity by enforcing amnesty laws or
other similar domestic provisions.144

It continued that

The state must ensure that Decree Law No 2.191 does not continue to hinder fur-
ther investigation into the extra-legal executive of Mr. Almonacid-Arellano as
well as the identification and, if applicable, punishment of those responsible.145

Whilst clearly stating that self-amnesties prevent thorough investigations
of the facts and punishment of the individuals responsible, thereby violat-
ing the American Convention, these judgments did not stipulate what
form of punishment is appropriate. The court, however, provided clearer
guidance in the 2007 judgment in the La Rochela Massacre case, where it dis-
cussed Colombia’s Justice and Peace Law.146 In this judgment, the court
found that a punishment or sanction must be proportional to the harm suf-
fered.147 It referred to previous case law to explain that, for punishment to
be proportional, it must address the harm suffered and the culpability
with which the perpetrator acted.148 The court further added that the
penalty must be ‘issued by a judicial authority’.149 This formulation is
much stricter, as it clearly ties punishment to retributive criminal pro-
ceedings. It does not address, however, whether all perpetrators must be
subjected to prosecutions, or whether the state will be viewed as fulfilling
its obligations if only those deemed most responsible for the policies of
repression or individuals who committed the most notorious crimes are
put on trial.

The European Court of Human Rights has yet to pronounce an obliga-
tion to prosecute and punish. In its judgment in the Ireland v United
Kingdom case, despite finding that the ‘authorities of must prevent or rem-
edy any breach at subordinate levels’,150 the court found itself unable to

272 International Courts and National Amnesty Laws

143 Myrna Mack Chang v Guatemala, Inter-Am Ct HR (ser C) No 101 (2003) [153].
144 Almonacid-Arellano et al v Chile (n 45) [114].
145 Ibid [171].
146 Case of the Rochela Massacre v Colombia Inter-Am Ct HR (ser C), No 163 (2007). For a dis-

cussion of the Justice and Peace Law, see Case Study 11.
147 Case of the Rochela Massacre v Colombia (n 146) [193].
148 Ibid [196].
149 Ibid [196].
150 Ireland v the United Kingdom, ECHR, judgment of 18 January 1978, Series A no 25 [239].

(H) Mallinder Ch6  20/8/08  13:18  Page 272



order the criminal or disciplinary proceedings against those state agents
who were responsible for the human rights violations or ‘who condoned
or tolerated them’.151 In a later decision by the now-defunct European
Commission of Human Rights, relating to the death of a man killed by the
IRA, the commission held that ‘protecting the right to life gives rise to pos-
itive obligations on the part the state’, but limited those obligations by stat-
ing that they ‘did not extend beyond criminal prosecution of offenders’.152

Roht-Arriaza has interpreted this to signify that ‘criminal prosecution is
part of the obligations the state assumes by signing the Convention’.153

In the 1996 Aksoy v Turkey case, the European Court of Human Rights
said that

the notion of an ‘effective remedy’ entails a thorough and effective investigation
capable of leading to the identification and punishment of those responsible.154

The phrase ‘capable of leading to’ appears to describe the nature of the
investigation, rather than imposing an obligation on the state to prosecute
and punish those responsible.

The human rights treaty-monitoring bodies with non-binding jurisdic-
tion have progressively moved towards articulating a duty to prosecute
and punish. The Inter-American Commission began its consideration of
the issue in relation to amnesty laws in 1992 with a group of cases from 
El Salvador, Argentina and Uruguay. In the 1992 case, Masacre Las Hojas v
El Salvador, the commission quoted the Velásquez Rodríguez case and then
ordered El Salvador to

[c]arry out an exhaustive, rapid, complete and impartial investigation concern-
ing the events complained of, in order to identify all the victims and those
responsible, and submit the latter to justice in order to establish their responsi-
bility so that they receive the sanctions demanded by such serious actions.155

The ordering of criminal punishment in this case differs from the
approach taken by the commission in the other cases of the same period.
In 1992, in the Alicia Consuelo Herrara v Argentina case, the commission also
quoted the Inter-American Court, but instead of recommending prosecu-
tion, the commission congratulated Argentina on its truth commission,
limited prosecutions of high-ranking officials, and reparations for the 
victims, before recommending that the Argentine government
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adopt the measures necessary to clarify the facts and identify those responsible
for the human rights violations that occurred during the past military dictator-
ship.156

On the same day, in Hugo Leonardo de los Santos Mendoza et al v Uruguay,
the commission highlighted that the failure of the state to investigate the
violations had impeded the victims’ ability to obtain civil remedies, before
making identical recommendations to those it made in the Argentine case.
The inconsistency of the commission’s recommendations in these three
cases has been interpreted as evidence that states do not always have to
institute criminal proceedings, but

only that they have an obligation to conduct investigations, allow victims to 
participate in judicial proceedings if national laws so provide, and guarantee
compensation to the victims.157

Furthermore, the commission’s praise of the limited prosecutions in
Argentina seems to indicate that selective prosecutions for higher-level
offenders, coupled with amnesty for lower-level offenders may be accept-
able.

In 1996, the Inter-American Commission moved closer to elaborating a
duty to prosecute and punish in Garay Hermosilla et al v Chile, concerning
the disappearance of 70 individuals. Here, the commission found that ‘the
Government’s recognition of responsibility, its partial investigation of the
facts and its subsequent payment of compensation’ were insufficient to
fulfil its obligations under the convention. The commission argued that

the State has the obligation to investigate all violations that have been commit-
ted within its jurisdiction, for the purpose of identifying the persons responsi-
ble, imposing appropriate punishment on them, and ensuring adequate
reparations for the victims.158

Despite declaring that the state must impose an ‘appropriate punishment’
on the perpetrators,159 the commission does not specify that punishment
must include criminal sanctions. On the same day, in the Irma Meneses Reyes
case, the Inter-American Commission recommended that the state of Chile

adapt its domestic laws to the provisions of the American Convention on
Human Rights, in order that violations of human rights by the ‘de facto’ 
government may be investigated in such a way that the guilty are singled out,
their responsibilities are established and they are effectively punished, thereby
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guaranteeing to the victims and members of their families the right to justice
which is their due.160

These recommendations also fail to specify the nature of ‘effective’ pun-
ishment. This begs the question: if there was a clear obligation to prosecute
perpetrators, why did the commission not ask the state to carry it out?161

In the next few cases in 1998 and 1999 before the Inter-American
Commission, the institution followed the same approach by stating that
‘amnesty laws frustrate and run contrary to a state’s obligation to investi-
gate and punish those responsible for human rights violations’.162 In the
1999 Ignacio Ellacuría case, the commission declared that the state had

failed to fulfil its obligation to take the necessary steps to impose the penalties
provided by law on all those responsible for the extrajudicial executions.163

The following year, in Monsignor Oscar Arnulfo Romero y Galdámez v El
Salvador, concerning an extrajudicial murder, the commission found that

the State did not undertake an effective investigation nor did it adopt the neces-
sary measures to bring to trial all of the persons implicated. Nor did it act to duly
try the accused.164

Consequently, the commission ruled that El Salvador had violated the
convention,165 and recommended that the state

undertake expeditiously a complete, impartial, and effective judicial investiga-
tion to identify, try and punish all the direct perpetrators and planners of the
violations established in this report, notwithstanding the amnesty that has been
decreed.166

Clearly, this is a much stronger statement in favour of a duty to prosecute
those responsible for extrajudicial executions. It therefore seems apparent
that the Inter-American Commission has progressively moved towards
reading a far stronger duty to punish into the ACHR than was articulated
in their earlier opinions. However, by requiring states to ‘identify, try and
punish all the direct perpetrators and planners’, the commission has
begun to impose an unrealistic obligation on states, which many transi-
tional states will be unable to fulfil due to large numbers of perpetrators,
limited resources and political instability.
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The UNHRC in the 1983 case of Maria del Carmen Almeida de Quinteros v
Uruguay, concerning a disappearance in Montevideo in 1976, ruled that
the state

should take effective and immediate steps . . . to bring to justice any persons
found to be responsible for her disappearance and ill-treatment.167

The use of the word ‘should’ implies that bringing perpetrators to justice
is desirable, but not mandatory, according to a state’s obligations under
the ICCPR. In the 1995 Bautista case, the committee explicitly stated that it

considers that the State party is under a duty to investigate thoroughly alleged
violations of human rights, and in particular forced disappearances of persons
and violations of the right to life, and to prosecute criminally, try and punish
those held responsible for such violations. This duty applies a fortiori in cases in
which the perpetrators of such violations have been identified.168

Subsequently, the committee urged the state

to expedite the criminal proceedings leading to the prompt prosecution and
conviction of the persons responsible for the abduction, torture and death of
Nydia Bautista.169

Therefore, this case clearly asserts an obligation to prosecute and punish
following a violation of the right to life.

The amnesties discussed in the above judgments were all broad
amnesties covering the most serious human rights abuses. Even so, the
jurisprudence has not evolved to the point where states parties are
required to prosecute and imprison every perpetrator of international
crimes. Indeed, the courts have recognised that political circumstances
could render attempts at prosecutions very difficult, and have praised
states where only selective prosecutions have been pursued in conjunction
with national amnesty laws. In contrast, however, in its recent decisions,
the Inter-American Commission has asserted that state parties must ‘iden-
tify, try and punish all . . . perpetrators’. This exceeds the views and judg-
ments expressed by the other international courts, and the author believes
that it imposes unrealistic demands on transitional states. Furthermore,
where the courts have called upon states to punish perpetrators, they have
yet to describe fully what constitutes an ‘appropriate’ punishment,
particularly in the context of massive human rights violations, where there
are large numbers of perpetrators, limited financial resources and an over-
stretched penal infrastructure. In such transitional contexts, it may be
more prudent for international courts to recognise processes that impose
alternative forms of punishment, such as lustration measures, community
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service and publicly naming perpetrators, as fulfilling a state’s obligation
to punish, rather than imposing requirements to which the states will be
unable to adhere. Each of the alternative forms of punishment could be
introduced with an amnesty process, and indeed the amnesty could
encourage offenders to participate and publicly admit their crimes.

Right to Reparations

The institutions which hold states to account are able to recommend or
order, depending on whether their jurisdiction is binding, that states pay
compensation and make other forms of reparations170 to victims of human
rights violations. In contrast, the ICC is able to pay compensation directly,
and can order defendants to return property that they obtained under
duress.

Traditionally, the international courts have followed the approach of
the Inter-American Court in the Compensatory Damages phase of the
1988 Velásquez Rodríguez case, where it declared:

Reparation of harm brought about by the violation of an international obligation
consists in full restitution (restitutio in integrum), which includes the restoration
of the prior situation, the reparation of the consequences of the violation, and
indemnification for patrimonial and non-patrimonial damages, including emo-
tional harm.171

Here, the victims’ right to reparations is to be met by monetary damages
exclusively. In the 1997 Castillo Páez case, relating to a disappearance in
Peru, the Inter-American Court held that reparations must be ‘propor-
tionate to the violations’ that occurred,172 with ‘their quality and amount’
being dependent upon ‘the damage caused at both the material and moral
levels’.173 In addition, the court specified that it considered that

effective investigation and punishment of those responsible for the events that
prompted the instant case . . . is one reparation measure that those next of kin
are due.174

Here, the court is beginning to move towards adopting a broader 
interpretation of ‘reparations’, comprising monetary and non-monetary
measures.175

The Verdicts of the International Courts 277

170 For a discussion of the different forms of reparations, see ch 4.
171 Velásquez Rodríguez v Honduras—Compensatory Damages (n 136) [26]. Also Godínez Cruz

v Honduras—Compensatory Damages (n 114).
172 Castillo Páez v Peru—Reparations (n 87) [51].
173 Ibid [53].
174 Ibid [70].
175 This approach mirrors the efforts to develop the Principles on Impunity and the Basic

Principles and Guidelines on the Right to a Remedy discussed in ch 4.

(H) Mallinder Ch6  20/8/08  13:18  Page 277



The Inter-American Court expanded its approach in the 2001 repara-
tions phase of the Barrios Altos case, where the government of Peru under-
took, in addition to financial compensation: to provide health benefits176

and educational benefits to the victims;177 to abide by the decision of the
court;178 to define extrajudicial executions as a crime within the domestic
legal system; to ratify the International Convention on the Non-
applicability of Statutory Limitations to War Crimes and Crimes against
Humanity; to make a public apology to the victims for the grave damages
incurred; and to erect a memorial to the victims.179 In the subsequent 2003
Myrna Mack Chang case, the Inter-American Court ordered the state, in
addition to financial compensation, to introduce similar measures, includ-
ing: removing de facto and legal obstacles to prosecution; publicly
acknowledging its role in the death of the victims; introducing training
courses for members of the armed forces and police; establishing a schol-
arship in honour of the victim; naming a well-known street in Guatemala
City after the victim; and placing a plaque where she died.180

The Inter-American Commission has also been involved in designing
appropriate reparations packages. For example, in the 1999 Carmelo Soria
Espinoza case, it held inter alia that reparations must be ‘adequate and
timely’.181 Furthermore, in the Friendly Settlement in the 2003 Irma Flaquer
v Guatemala case, concerning the closure of the investigations into 1980 dis-
appearance of a journalist in Guatemala City under Guatemala’s 1985
amnesty law, the state agreed to the following forms of reparation: paying
compensation; establishing a committee to expedite the judicial proceed-
ings; establishing a scholarship for the study of journalism; erecting a
monument to journalists who sacrifice their lives for the right to freedom
of expression, symbolised in the person of Irma Marina Flaquer Azurdia;
designating a wing of a public library as a repository for all material
related to the works of the journalist in question; naming a public street
after her; establishing a university chair in journalism history; writing let-
ters to the relatives asking for forgiveness; organising a course for the
training and social rehabilitation of inmates in the Women’s Correctional
Centre (COF); compiling and publishing a book containing a selection of
the best columns, writings and articles of the disappeared journalist; pro-
ducing a documentary; and holding a public ceremony to honour her
memory.182 Here, the reparations measures were tailored to respond to
the violation in question.
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These judgments show that reparations can take many forms; indeed, as
argued in chapter 4, an amnesty to release political prisoners can be a
reparative measure itself. Where amnesty releases perpetrators of human
rights violations from punishment, the victims of those violations must
still receive reparations, which should take monetary and non-monetary
forms. Furthermore, according to the jurisprudence of the international
courts, such reparations should be timely and proportionate to the harm
suffered. The obligation to make reparations rests with the state, although
perpetrators can be required to contribute to the reparations by returning
the proceeds of their criminality to the victims, which could represent a
further form of punishment for these individuals, and could help to
redress the inequality between victims and perpetrators.

POTENTIAL APPROACH OF THE 
INTERNATIONAL CRIMINAL COURT

The decisions of the ICC cannot yet be analysed, as the court has only
recently commenced its first trials. But it is possible to speculate on how
the court might approach an amnesty for serious human rights violations,
based on the provisions of the Rome Statute and the policy papers of the
Office of the Prosecutor. The objects and purpose of the Rome Statute are
expressed in the Preamble which proclaims that the statute’s states parties
are ‘determined to put an end to impunity’ for ‘the most serious crimes of
concern to the international community’ by establishing a ‘permanent
International Criminal Court with jurisdiction’ over such crimes.183

However, as will be explored below, there is some conflict between the
provisions of the Preamble and the rest of the Rome Statute. Scharf attrib-
utes this conflict to fact that

the preambular language and the procedural provisions were negotiated by
entirely different drafting groups, and in the rush of the closing days of the
Rome Conference, the Drafting Committee never fully integrated and recon-
ciled the separate portions of the Statute.184

Furthermore, the provisions of the Rome Statute are deliberately ambigu-
ous on the question of national amnesties. During the preparatory meet-
ings, the US issued an informal ‘non paper’,185 that suggested ‘the Court
should take account of domestic amnesties when deciding whether or not
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to exercise jurisdiction’.186 This proposition was greeted favourably by
some of the participants, notably South Africa, which was concerned that
processes like its own Truth and Reconciliation Commission would be
viewed as evidence of a state’s unwillingness to prosecute.187 However,
other delegates expressed the fear that allowing an amnesty to preclude
jurisdiction would provide carte blanche for perpetrators to exonerate
themselves. Finally, the issue was left unresolved and the ‘ambiguities and
leeway’ in the statute mean that the court may be able to defer to certain
forms of amnesty.188 This is a particularly timely discussion, due to 
current debate on the impact of the ICC indictments for the leaders of the
LRA on the peace process for northern Uganda.

As illustrated in Case Study 2, the Ugandan government introduced a
blanket amnesty in 2000 to encourage rebel fighters to surrender.
Although this has had some success in encouraging members of the LRA
and other insurgent groups to lay down their weapons, the conflict in
northern Uganda has continued.189 On 16 December 2003, President
Museveni surprised onlookers by referring the situation in northern
Uganda to the ICC.190 The ICC Prosecutor then announced his intention to
investigate on 29 January 2004 in a joint press conference with President
Museveni.191 During the months after this announcement there was a
peace initiative led by Betty Bigombe ‘which peaked between December
2004 and February 2005’, but collapsed before the ICC arrest warrants
were issued.192 The International Center for Transitional Justice (ICTJ) has
argued that, during these talks
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the [ICC] Prosecutor chose to proceed with his investigation, [but] he adopted a
‘low profile’ approach, which entailed refraining from public statements and
vocal outreach campaigns.193

This seems to illustrate an awareness of the potentially negative impact of
ICC investigations on domestic peace initiatives.

Following the collapse of the Betty Bigombe talks, the first ICC indict-
ments, directed against the LRA leadership, were issued under seal on 
8 July 2005 and were unsealed on 13 October 2005.194 Following the open-
ing of the ICC investigation, the Ugandan president asserted that the LRA
leadership would be excluded from the amnesty, and on 20 April 2006 the
Ugandan parliament passed the Amnesty (Amendment) Act. This Act
permits the Minister of Internal Affairs to exclude named individuals,
such as Joseph Kony and his top commanders, from the scope of the
amnesty. At the time of writing the minister had not yet done this, how-
ever, so the leaders of the LRA technically remain eligible for amnesty
under the 2000 Act.

The reluctance to implement the exclusions results from the launch of
Juba peace talks in summer 2006 under the auspices of the government of
Southern Sudan. Whilst these talks have been ongoing, the Ugandan pres-
ident has publicly stated that Kony himself would benefit from amnesty if
he surrendered. Furthermore, phase 3 of the peace talks resulted in the
Agreement on Accountability and Reconciliation, signed on 29 June 2007.
This Agreement provides that the legacy of the conflict will be addressed
by ‘national legal arrangements, consisting of formal and non formal insti-
tutions’,195 which seem likely to include traditional justice mechanisms
and amnesty for many of the LRA combatants. The Agreement does not,
however, provide an explicit role for the ICC and instead, President
Museveni has said that if the LRA

conclude a peace deal, that is when the government can write to the ICC to say
we have found an alternative solution.196

At the time of writing, however, the president has not yet asked for 
the arrest warrants to be withdrawn and the ICC has stated its intention 
to continue the investigation.197 If the situation does arise, there are a 
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number of provisions within the Rome Statute which could provide 
the ICC Prosecutor, subject to the review of the Pre-Trial Chamber, some
leeway in deciding whether to suspend investigations in order to allow
the peace process to proceed, which will be explored below.

Security Council Deferral (Article 16)

As discussed in chapter 4, Article 16 of the Rome Statute provides the 
UN Security Council with the power, under Chapter VII of the UN
Charter, to request the deferral of an investigation or prosecution for
renewable 12-month periods in the interests of peace and security.198 By
temporarily removing the threat of prosecutions, it was thought that the
Security Council might be able to encourage parties to conflicts to partici-
pate in peace negotiations. This recognises the potentially destabilising
impact that prosecutions could have on delicate transition processes.199 As
this provision only relates to ‘threats to international peace and security’,
it may not apply to national amnesties, as these generally result from
oppressive regimes and civil wars, which cannot always be viewed as
international dangers and are often passed during transition periods
when the potential threats to international order have subsided.200

Roht-Arriaza has argued, however, that ‘this requirement has been
broadly construed in recent years and [it] would not be problematic’ to
transitional contexts.201 As this provision is time limited, it is unlikely that
the Security Council would defer prosecutions indefinitely, but deferrals
could complement temporary immunity laws.202

Complementarity (Article 17)

The principle of complementarity, contained in Article 17 of the Rome
Statute, governs the relationship of the ICC to national jurisdictions. It 
provides that
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the Court should find a case inadmissible where . . . the case is being investi-
gated or prosecuted by a state which has jurisdiction over it.203

Therefore, the ICC can only intervene when the territorial state is unwill-
ing or unable genuinely to either investigate or prosecute.204 When decid-
ing whether a state is ‘unwilling’ to investigate or prosecute, the court will
consider if it made a ‘national decision’ for the purpose of ‘shielding the
person concerned from criminal responsibility for crimes within the 
jurisdiction of the Court’, permitted an ‘unjustified delay in the proceed-
ings’,205 or conducted proceedings which were not independent or impar-
tial.206 A state will be considered ‘unable’ to investigate or prosecute 
if ‘due to a total or substantial collapse or unavailability of its national
judicial system’, it is unable ‘to obtain the accused or the necessary evid-
ence and testimony or otherwise unable to carry out its proceedings’.207

The principle of complementarity would not permit the ICC to recognise
a blanket, automatic, unconditional amnesty as a bar to prosecution.
However, the court could potentially rely on this provision when exercising
its discretion not to prosecute for an amnesty process similar to the South
African model, which facilitated the investigation of crimes committed dur-
ing the apartheid era and only granted amnesty to individuals who adhered
to the conditions imposed by the commission. Indeed, even Kofi Annan,
who has often made strong statements against impunity, has stated:

The purpose of the clause in the Statute is to ensure that mass-murderers and
other arch-criminals cannot shelter behind a state run by themselves or their
cronies, or take advantage of a general breakdown of law and order. No one
should imagine that it would apply to a case like South Africa’s, where the
regime and the conflict which caused the crimes have come to an end, and the
victims have inherited power. It is inconceivable that, in such a case, the Court
would seek to substitute its judgment for that of a whole nation which is seek-
ing the best way to put a traumatic past behind it and build a better future.208
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Nonetheless, the argument that the court might interpret the duty on
states to genuinely ‘investigate or prosecute’ as permitting it to refrain
from intervention where the state has conducted non-judicial investiga-
tions such as truth commissions209 has attracted some criticism. For 
example, Roht-Arriaza argues that the requirement that proceedings are
‘conducted . . . with an intent to bring the person concerned to justice’, sug-
gests that criminal justice is the ‘goal of the investigation’.210 In contrast,
Robinson has opined that the court could

determine that the term ‘investigation’ also comprises a diligent, methodical
effort to gather the evidence and ascertain the facts relating to the conduct in
question, in order to make an objective determination in accordance with perti-
nent criteria (eg sufficiency of evidence, seriousness of the conduct, role of the
perpetrator).211

This description could be applied, not just to criminal proceedings, but
also to truth commissions.212

Furthermore, Robinson points to Article 17(1)(b), which states that the
ICC will find a case inadmissible if

the case has been investigated by a State which has jurisdiction over it and the
State has decided not to prosecute the person concerned, unless the decision
resulted from the unwillingness or inability of the State genuinely to prosecute,213

to argue that it would be possible to satisfy the terms of this article if a
truth commission or other investigatory body ‘investigated’ the matter;
this body then ‘decided’ not to refer the case for prosecution; and its deci-
sion ‘did not result from the unwillingness or inability of the state to gen-
uinely prosecute’.214 This requirement would seem to automatically
exclude amnesty laws which by their nature exempt the recipients from
criminal responsibility. However,

the affected state could argue that an amnesty was not enacted for the purpose
of shielding, but that shielding was merely a by-product of a decision taken for
the purpose of national reconciliation.215

In addition, Robinson has argued that the term ‘decision’ is only applica-
ble ‘where there is more than one option available to the purported 
decision-maker’, which means that there must be at least a possibility of
prosecution.216
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Finally, when determining whether a decision was the result of an
unwillingness or inability to carry out a genuine prosecution, the ICC
would be

required by its statute to determine whether the system established was a sys-
tem to shield perpetrators or whether it could be said to be a ‘genuine’ proceed-
ing aimed at providing justice, given all the relevant circumstances.217

Robinson suggested that the court could try to identify ‘prosecution-like
hallmarks’, such as quasi-judicial character, independence, effectiveness,
objective of ‘bringing to justice’, and necessity,218 when deciding whether
to investigate.

As the ICC has the discretion to decide whether to open investigations
into situations where the state party has been ‘unwilling or unable’ to do
so, the court could arguably decide to recognise an amnesty law where
prosecution remained an option for certain individuals. For example, a sit-
uation of ‘targeted prosecutions’, where individuals are selected for
national prosecution based on their level of responsibility for the policies
of human rights violations and lower-level perpetrators are dealt with by
truth commissions and amnesty, could satisfy the court’s mandate to
ensure that those who are most responsible are prosecuted. Similarly, the
ICC could target its prosecutions to complement national amnesty
processes by only indicting individuals who have not applied for amnesty
or complied with its conditions. Such complementary processes could
enhance both the legitimacy and efficacy of the court and the domestic
institutions, encourage perpetrators to participate in transitional justice
processes, and make more effective use of limited prosecutorial resources.

Non bis in idem (Article 20)

The principle of non bis in idem (or ‘double jeopardy’) means that the court
will not prosecute anyone who has already been tried for the same crime
before a national court. This principle does not include, however, individ-
uals whose prosecutions were aimed at shielding them from criminal
responsibility, either by finding them innocent despite evidence to the
contrary or by prosecuting them on a lesser charge, for example, murder
rather than a crime against humanity. The principle also excludes
instances where the national court was not independent or impartial.219

This principle aims to ensure that those who escape punishment at the
national level because of sham trials will not escape justice at the inter-
national level. It appears to be focused on criminal prosecutions, and it is
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not apparent whether truth commissions, such as South Africa’s, could be
interpreted as prosecutions in the context of this article.220 Furthermore,
where suspects rely on previous criminal investigations that were closed
according to an amnesty law, it is likely that they would ‘confront the pro-
hibition on proceedings that are inconsistent with an intent to bring the
person concerned to justice’.221 This means that the principle would not
prevent the court from exercising its jurisdiction.222

Prosecutorial Discretion (Article 53)

Article 53 relates to the initiation of an investigation and awards the ICC
Prosecutor considerable discretion when deciding whether to proceed.223

It requires the prosecutor to consider inter alia whether the investigation
would ‘serve the interests of justice’,224 taking ‘into account the gravity of
the crime and the interests of victims’.225 Although the ICC Prosecutor has
not yet decided to suspend an investigation or prosecution ‘in the interests
of justice’, this provision has provoked considerable debate. On one side,
anti-impunity campaigners argue that, for serious crimes within the juris-
diction of the ICC, the interests of justice will always require prosecution,
provided that the necessary conditions for fair trial can be met. On the
other side, some commentators argue that in certain transitional contexts,
particularly where the political climate remains unstable, local preferences
towards justice, including amnesty laws, should be respected, provided
that the needs of victims are addressed through other transitional justice
measures.226 For example, Gallavin argues that the inclusion of the possi-
bility of suspending proceedings in the ‘interests of justice’ in the Rome
Statute, shows that

despite the tests of severity and the interests of victims being satisfied, the inter-
ests of justice may ‘nonetheless’ act to defeat the satisfaction of these and other
case-specific criteria.227
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Furthermore, Bourdon contends that Article 53 allows the prosecutor to
make a decision which is ‘entirely political’, in that

he would have to weigh the requirement of peace and reconciliation on the one
hand against the need for justice on the other.228

However, there are clearly risks inherent in permitting the prosecutor to
determine when political factors should be considered, ‘as it may lead to a
judgment on whether a government has acted responsibly by adopting
amnesty laws’.229 In addition, it may cause accusations of bias or 
politically-motivated prosecutions.

Aware of these risks and following a consultation process on its general
prosecutorial strategy,230 the Office of the Prosecutor published its Policy
Paper on the Interests of Justice in September 2007.231 In this paper, the ICC
Prosecutor explores the factors that could influence his decision to sus-
pend an investigation or prosecution in the interests of justice. First, the
policy paper states that the discretion of the ICC Prosecutor is ‘exceptional
in its nature and there is a presumption in favour of investigation or prose-
cution’ for cases that would otherwise fall within the jurisdiction of the
ICC.232 The policy paper does not, however, explore what could make a
situation ‘exceptional’, given that all situations that are admissible before
the ICC could obviously be described as exceptional, based on the gravity
of the crimes and the uniqueness of each political context. Furthermore, in
discussing the ‘presumption in favour of investigation or prosecution’, the
policy paper only refers briefly to ‘a consistent trend imposing a duty on
States to prosecute crimes of international concern within their jurisdic-
tion’, without exploring the extent of this trend or whether it reflects cus-
tomary international law.233 Nonetheless, despite acknowledging this
‘trend’, it appears that the ICC Prosecutor would be willing to suspend
investigations or prosecutions in exceptional circumstances provided that
certain criteria are met, although the nature of these criteria remains
largely unexplored in the policy paper.

The paper does assert that these criteria will be influenced by the
‘objects and purpose of the Statute’.234 In its assessment of these objects
and purpose, the policy paper refers to the Preamble of the Rome Statute
to determine that
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considerations of prevention of serious crimes and guaranteeing lasting respect for
international justice may be significant touchstones in assessing the interests of
justice. (emphasis added)235

With regards to prevention, while this is a frequently stated goal of inter-
national criminal justice, as discussed in chapter 2, the deterrent effect of
prosecutions for political crimes and serious human rights violations is
unclear. Indeed, it is possible to point to cases such as South Africa,
Mozambique and Spain, where amnesty laws contributed to peaceful
transitions, to argue that in some cases prevention may be better served by
policies of forgiveness rather than prosecutions. The ICC Prosecutor has,
however, restricted his scope to consider such policies by distinguishing
in the policy paper between ‘the concepts of the interests of justice and the
interests of peace’ and finding that the latter ‘falls within the mandate of
institutions other than the Office of the Prosecutor’ (emphasis added).236

Furthermore, the policy paper later argues that

[t]he concept of interests of justice established in the Statute, while necessarily
broader than criminal justice in a narrow sense . . . should not be conceived so
broadly as to embrace all issues related to peace and security.237

However, it seems clear that even if efforts are made to separate the
decision of whether to investigate or prosecute from political concerns by
focusing purely on legal goals, the object of the statute to ensure ‘lasting
respect for international criminal justice’ could be undermined by a 
decision to prosecute that is contrary to the wishes of the local population,
particularly where the investigations are viewed as biased. This issue has
arisen most strongly in Uganda, where the Amnesty Act 2000 was intro-
duced following a sustained lobbying campaign by civil society and reli-
gious groups in northern Uganda in favour of its introduction.238 This
support for the amnesty among the population that suffered most from
the conflict was based on a perception that the government’s military
strategy was failing to end the war, and a recognition that many of the
combatants were children. The civil society and religious groups have
continued to be vocal supporters of the amnesty following the issuing of
the ICC indictments and have campaigned for the ICC Prosecutor to end
his investigation.239 Furthermore, as discussed in chapter 9, attitude sur-
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veys among victim populations in northern Uganda indicate some contin-
ued support for the amnesty.240 In addition to the support for the amnesty,
the ICC has also been criticised in Uganda for the decision of the ICC
Prosecutor to only issue warrants for LRA leaders, rather than also inves-
tigating security forces and government officials. Branch argues that 
this has undermined the legitimacy of the court among the peoples of
northern Uganda, who view the Ugandan state as equally culpable for
their suffering.241

Despite the experience to date in Uganda, the policy paper acknow-
ledges the need to engage with victims and their representatives when
determining whether an investigation or prosecution is in the interests of
justice. It states that, while the statute

implies that the interests of victims will generally weigh in favour of prosecu-
tion, the Office will listen to the views of all parties concerned.242

It continues that the Office has ‘a duty to be respectful of possibly diver-
gent views’ and will give ‘due consideration’ to the ‘different views of 
victims, their communities and the broader societies in which it may be
required to act’.243 It does not clarify, however, how much weight these
views will carry, or whether the Office of the Prosecutor might pursue an
investigation in the face of ongoing and widespread opposition from vic-
tims and their communities, if it feels that international justice would be
undermined by a decision not to prosecute atrocious crimes. Furthermore,
the policy paper recognised that victims’ interests may not entail simply
‘seeing justice done’, but also ‘other essential interests such as their pro-
tection’. Whilst this could entail witness protection and support pro-
grammes during and after the investigations and prosecutions, it seems
apparent that it should also require the ICC Prosecutor to consider
whether the investigation would endanger victims and potential wit-
nesses by causing further conflict.

The policy paper also states that the phrase ‘interests of justice’ must be
interpreted in accordance with the ‘ordinary meaning of the words in the
light of their context and the objects and purpose of the Statute’.244
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However, the policy paper later refers to ‘other forms of justice’ including
‘domestic prosecutions, truth seeking, reparations programs, institutional
reform and traditional justice mechanisms’ as means of pursuing ‘broader
justice’.245 It also ‘fully endorses’ the ‘complementary role’ that such mea-
sures can play, particularly in ‘dealing with large numbers of offenders
and addressing the impunity gap’ which results from the ICC’s jurisdic-
tion being limited to only the most serious crimes.246 This recognition of
the role of other justice mechanisms seems to support the idea that ICC
investigations could co-exist with a range of domestic transitional justice
mechanisms, which, as was explored in earlier chapters, could be accom-
panied by amnesties to facilitate truth-recovery and institutional reform.
It does not, however, clarify whether the existence of these mechanisms,
with the obvious exception of national prosecutions under the principle of
complementarity, could influence the ICC Prosecutor’s decision on
whether the circumstances with a particular situation are sufficiently
‘exceptional’ to suspend an investigation or prosecution.

Furthermore, the policy paper provides that, when considering whether
a case is in the interests of justice, the rights of the accused must be
respected. It contended that even prosecutions for individuals who bear
the greatest responsibility may not be in the interests of justice where ‘a
suspect has been the subject of abuse amounting to serious human rights
violations’.247 This provision, whilst recognising that in many conflicts 
the distinction between victims and perpetrators becomes blurred, as 
discussed in chapter 2, does not appear to reflect the practice of court to
date. For example, among the LRA leaders indicted by the ICC for crimes
committed in northern Uganda was Dominic Ongwen, a former child sol-
dier who was kidnapped by the LRA when he was ten years old.248

Finally, the policy paper notes that any decision not to open or continue
an investigation on the interests of justice must be communicated to the
Pre-Trial Chamber which has the power to review the decision.249 The
prosecutor can also seek a ruling from the court on admissibility, thereby
‘putting the onus of a politically-charged decision on the validity of the
Court’, which would enable victims to express their views on the purpose
and scope of an amnesty to the court.250

The author believes that the prosecutorial policy on the interests of jus-
tice described in the 2007 policy paper is ill-defined and contradictory.
Although it is likely that it was a deliberate strategy of the Office of the
Prosecutor to avoid providing a ‘template’ on the conditions that would
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lead it to suspend an investigation or prosecution, it would have been
helpful if it had highlighted some factors that would influence its decision.
These factors could include considering the existence and nature of an
amnesty law, and whether the amnesty introduced was preceded by a
transparent decision-making process where the views of the victims were
heard.251 The prosecutor could also consider whether other transitional
justice mechanisms,252 such as those involving restorative approaches, are
available. These, and other possible criteria that international courts and
actors could use to assess the acceptability of individual amnesty
processes, will be explored in detail in the conclusion to this book.

CONCLUSION

The judgments of international courts relating to amnesty laws have been
investigated, in order to determine whether international courts have
jurisdiction to overrule national amnesty laws, and whether they are pre-
disposed to reject all forms of amnesty. This chapter has revealed that
there is a distinction in the approach to amnesties between courts that hold
states accountable, which consider whether the amnesty violated the
state’s obligations; and courts that prosecute individuals, which deter-
mine whether the accused can use an amnesty to avoid punishment. This
chapter has further argued that, although some hybrid tribunals have
been awarded jurisdiction over amnesties in their statutes, international
criminal tribunals restrict their investigations to those who are deemed
‘most responsible’ for policies of massive human rights violations, thereby
permitting states to determine how to deal with the lower-level offenders.
Furthermore, the jurisprudence of the courts has as yet only explicitly
rejected amnesties that offered blanket impunity to perpetrators of human
rights violations. By considering the extent of the state’s obligations to pro-
vide a remedy, investigate, prosecute and punish, and provide repara-
tions, it appears that the international courts could choose to recognise
individualised, conditional amnesty processes which allow prosecution
for higher-level offenders or those who fail to comply with the conditions,
provided these programmes investigate the truth and afford reparations
for the victims. This flexibility is particularly important for the ICC where
the prosecutor has considerable discretion in determining whether to
open an investigation.
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The judgments of international courts relating to amnesties can con-
tribute to the promotion of justice and reconciliation within transitional
societies by providing a remedy where none was previously available.
International courts can reinforce domestic efforts to combat impunity,
and through vertical transnational judicial dialogue,253 encourage the
courts of national states to grant less deference to governments trying to
shield themselves from prosecution. This process could contribute to the
promotion of the universality of human rights and the establishment of
minimum standards that transitional states must implement in order to
avoid intervention by international courts. These standards must be gen-
eral, however, as each transitional government faces a unique situation
and must be allowed flexibility in how to respond.

As the international courts have only faced blanket amnesties until now,
they have managed to avoid tackling these issues explicitly. However, it is
likely that as states become more innovative in their approaches to transi-
tional justice, the international courts will no longer be able to make
sweeping statements condemning amnesty laws, but rather will have to
rule on specific provisions within the amnesties themselves, many of
which will involve political decisions.
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7

Beyond Territoriality: Transnational
Prosecutions and Amnesties

INTRODUCTION

IN THE PAST sixty years, there have been increasingly frequent,
although possibly capricious, endeavours by the international com-
munity to combat impunity for serious human rights violations

through investigations and prosecutions in third states. This has included
some consideration of national amnesties, although this has yet to occur
with any great regularity. Under international law, states not only have a
right to exercise jurisdiction over crimes committed within their own ter-
ritory (the principle of territoriality), but can also extend their jurisdiction
to crimes committed elsewhere. Currently, there are a number of prin-
ciples which states might rely upon to do this, including: the principle of
nationality of the offender (or active personality principle); the principle 
of nationality of the victim (passive personality principle);1 the principle
of protection of a state’s fundamental interests; and finally, the principle of
universality.2 For amnesty laws, the principle of nationality of the offender
is unlikely to arise, as beneficiaries of protection from amnesty laws are
usually granted such protection by their own government. Furthermore,
the principle of protection is rarely relied upon by itself as

states still tend to consider these crimes as not directly relevant to, or affecting,
their national interests whenever a national or territorial link is lacking.3

Therefore, the principles which will be of the greatest interest to this study
are passive personality and universality.

1 The passive personality principle is employed by third states where their nationals have
been harmed or killed in the territory of another state. This form of jurisdiction provides a
clear link between the investigating state and the territorial state and has frequently been
used in investigations where the perpetrator has been granted an amnesty by the territorial
state.

2 For a discussion of the characteristics and extent of each of these principles, see Luc
Reydams, Universal Jurisdiction: International and Municipal Legal Perspectives (Oxford
Monographs in International Law, Oxford University Press, Oxford 2004) 21–4 and Antonio
Cassese, International Criminal Law (Oxford University Press, Oxford 2003) 277–95.

3 Cassese (n 2) 277.

(I) Mallinder Ch7  20/8/08  13:18  Page 293



The scope of the principle of universal jurisdiction is much contested by
international scholars, but for the purposes of this book, the definition
employed will be that used in the Princeton Principles on Universal
Jurisdiction:

Universal jurisdiction is criminal jurisdiction based solely on the nature of the
crime, without regard to where the crime was committed, the nationality of the
alleged or convicted perpetrator, the nationality of the victim, or any other con-
nection to the state exercising the jurisdiction.4

As this definition shows, universal jurisdiction permits investigation and
prosecution by the national courts of a state that has no connection to the
crime. It is applied to individuals, rather than to states.5 Universal jurisdic-
tion is based solely on the abhorrent nature of the crime itself and can be
argued to cover a range of crimes under international law, such as genocide,
crimes against humanity, war crimes, torture, apartheid and terrorism,
although an exact list of prohibited actions has not yet been developed.

This chapter will explore how courts in third states should respond
when confronted by a national amnesty introduced outside their borders,
by assessing the legal basis for jurisdiction and the existing case law. It will
begin by considering the jurisprudence for the key issues, such as: the
legality of the prosecution in both domestic and international law; the
principle of subsidiarity; executive discretion; the ‘nexus requirement’ and
the possibility of prosecutions in absentia; and selectivity. Subsequently, it
will discuss the ‘ripple effect’ that universal jurisdiction investigations can
have within the territorial state and elsewhere. This chapter aims to show
that, although trial in a third state is not bound by national amnesties, it is
preferable for third states to decline to intervene where an amnesty has
been introduced in good faith to promote reconciliation, and it will sug-
gest criteria which the courts in the forum state6 should consider when
deciding whether to respect a national amnesty.

JURISDICTION OF COURTS IN THIRD STATES TO RULE ON
AMNESTIES INTRODUCED ELSEWHERE

A state can be argued to be under an obligation to pursue universal juris-
diction investigations under both treaty and customary international law,
although the extent of this duty is still evolving both in terms of the crimes
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it covers and its permissive or mandatory status. Furthermore, states have
often granted themselves jurisdiction over crimes under international law
in their domestic laws, particularly statutes to implement international
treaties, such as the Rome Statute. This section will explore the duties of
states under international and domestic law by considering the relevant
legal instruments and case law.

Treaty Law

Within treaty law, the principle of universal jurisdiction is recognised in
the 1949 Geneva Conventions, which state:

Each High Contracting Party shall be under the obligation to search for persons
alleged to have committed, or to have ordered to be committed, such grave
breaches, and shall bring such persons, regardless of their nationality, before its
own courts. It may also, if it prefers, and in accordance with the provisions of its
own legislation, hand such persons over for trial to another High Contracting
Party concerned, provided such High Contracting Party has made out a prima
facie case.7

This provision was reiterated in Additional Protocol I.8 It articulates the
general principle of aut dedere aut judicare, which requires all parties to the
conventions either to prosecute individuals who have perpetrated grave
breaches, regardless of the nationality of the perpetrator, or to extradite
them to another state party that has requested their extradition. Where the
territorial state requests the extradition of the accused, this could require
the courts in third states to make similar judgments to the ICC when
deciding whether the territorial state is ‘unwilling or unable’ to try the
accused.9 The duty to prosecute or extradite in the Geneva Conventions
only applies to grave breaches committed in international conflict. There
is no reference to universal jurisdiction for internal conflicts in Common
Article 3 or Additional Protocol II.

In contrast to the clear provisions in the 1949 Geneva Conventions relat-
ing to universal jurisdiction, the 1948 Genocide Convention does not refer
to the principle of aut dedere aut judicare, providing instead for prosecution
before the courts of the territorial state or before a proposed international
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penal tribunal.10 A court in a third state is not required under the terms of
the convention to prosecute a non-national for acts of genocide committed
elsewhere, and it is not even clear whether it is permitted to, although
recent state practice seems to indicate that it is permissible.

More recently, the 1984 Convention Against Torture provides:

Each State Party shall . . . take such measures as may be necessary to establish
its jurisdiction over such offences in cases where the alleged offender is present
in any territory under its jurisdiction and it does not extradite him.11

It continues:

The State Party in the territory under whose jurisdiction a person alleged to
have committed any offence referred to in article 4 is found shall in the cases
contemplated in article 5, if it does not extradite him, submit the case to its com-
petent authorities for the purpose of prosecution.12

This has been interpreted as establishing an obligation on states parties to
prosecute or extradite any torturers found on their territory,13 even where
the state has no links to the crimes they committed.14 A state is not
required, however, to investigate individuals who are not on its territory
or to prosecute torturers in absentia.

There have been a number of cases where courts in third states have
considered the legality under international law of an amnesty introduced
elsewhere. For example, in the first judgment to address the issue, the 1997
Galtieri case in Spain concerning the disappearance of a Spanish man and
his two sons in Chile in 1976, when General Galtieri was Commander of
the 2nd Army Corps, the Audiencia Nacional found on 25 March 1997 that
domestic amnesties cannot bind the courts of another state and, therefore,
there was no reason why Galtieri could not be tried for genocide and ter-
rorism in Spanish courts, even though he had been granted an amnesty by
Argentine courts.15 To support this position, the court cited the views of
the Inter-American Commission on Human Rights and the UN Human
Rights Committee, which had both declared the Argentinian amnesty
laws to be incompatible with their respective treaties to which Argentina
was a party.16 The Audiencia Nacional reaffirmed this view the following
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12 Ibid art 7(1).
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15 Audiencia Nacional, 5 Mar 1997, ‘Orden de prisión provisional incondicional de Leopoldo
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16 Ibid.
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year in its decision to authorise investigations into human rights abuses
committed in Argentina and Chile during their respective ‘dirty wars’,
when it held that, in addition to the fact that Argentina’s amnesty laws
were contrary to jus cogens, they contravened Argentina’s treaty obliga-
tions and hence were invalid under international law.17

The question of the legality of amnesties under international law also
arose in the Ely Ould Dah decision. Here, a French non-governmental
organisation (NGO) initiated a procedure to open an inquiry against Ely
Ould Dah,18 a Mauritanian army lieutenant, who travelled to France to par-
ticipate in a military training course. He was suspected of committing acts
of torture at Jreïda prison near Noukchott in 1990 and 1991. He was placed
in pre-trial detention on 2 July 1999, but following an intervention by the
French Foreign Minister he was released subject to judicial control on 28
September 1999. On 5 April 2000, he managed to escape to Mauritania and
an international arrest warrant was issued against him on 7 April 2000. The
French authorities opened an enquiry to examine the circumstances of his
escape. In 2002, despite the accused’s absence, the Nîmes Court of Appeal19

held that universal jurisdiction investigations are possible even where
there is a national amnesty, and that to act otherwise

would be tantamount to breaching the international obligations signed up to by
France and to limit entirely the scope of the principle of universal jurisdiction.20

The decision also confirmed that

the principle of legality is in no way in opposition to a crime being defined by
treaty or an international agreement, since the latter has primacy over domestic
law.21

Consequently, the judge held that a Mauritanian law that granted blanket
amnesty for members of the army and security forces had no legal effect
in France and would not be recognised.22 The decision was appealed, and
on 1 July 2005, the Cour de Cassation upheld the decision. On 30 June 2006,
a coalition of French and Mauritanian NGOs appealed to the French
authorities to officially request Ely Ould Dah’s extradition to France, so
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17 Audiencia Nacional, 4 Nov. 1998, ‘Anto de la Sala de lo Penal de la Audiencia Nacional confir-
mado la jurisdicción de España para conocer de los crimenes de genocidio y terrorismo comtedidos
durante la dictadura argentina’ (Appeal 84/98, Criminal Investigation 19/97 (Spain). See also
Audiencia Nacional, 5 Nov. 1998, ‘Anto de la Sala de lo Penal de la Audiencia Nacional confirmado
la jurisdicción de España para conocer de los crimenes de genocidio y terrorismo comtedidos durante
la dictadura chilena’ (Appeal 173/98, Criminal Investigation 1/98) (Spain).

18 Tribunal de Grande Instance de Montpellier, 25/05/01, ‘Ely Ould Dah’, Ordonnance (No. du
Parquet 99/14445, No. Instruction 4/99/48) (Fr).

19 Cour d’assises de Nîmes, 08/07/02, ‘Ely Ould Dah’ (Fr).
20 Trial Watch, ‘Trial Watch: Ely Ould Dah’ <http://www.trial-ch.org/en/trial-watch/

profile/db/facts/ely_ould-dah_266.html> accessed 10 September 2007.
21 Ibid.
22 Cited in Amnesty International (n 29) ch 10, 34.
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that he could serve his prison sentence in that country.23 This has yet to
occur.

A similar emphasis was given to international law by the Mexican
courts in their extradition hearings in the Cavallo case. Ricardo Miguel
Cavallo had been the subject of investigations by Judge Baltasar Garzón in
Spain into Argentina’s notorious torture centre, the ESMA, where Cavallo
had held a high-ranking position. At the time of the investigation Cavallo
was living in Mexico under a false identity, and he was only exposed fol-
lowing an investigation by the Mexican newspaper Reforma. The news-
paper article caused Interpol to call for the arrest of Cavallo on 25 August
2000 as he attempted to flee Mexico. He was subsequently detained by the
Mexican authorities, who then asked Interpol member states if there were
any outstanding arrest warrants against him. Judge Garzón responded the
same day by issuing a warrant requesting Cavallo’s extradition to Spain to
face charges of terrorism and genocide in accordance with Article 23 of the
Organic Law of Judicial Power.24 In the extradition proceedings against
Cavallo in Mexico in 2001,25 Judge Luna of the First Circuit Court held that
the Argentine amnesty laws had no legal effect internationally because
they are contrary to international conventions which are binding on states
parties. He argued that amnesty laws violate international law as they pre-
vent authorities from prosecuting criminals for crimes that are prohibited
by treaty. This view was subsequently supported by the Mexican Supreme
Court, which in 2003 decided an amnesty law for crimes under inter-
national law in one state could not bind any other state with jurisdiction
over those crimes because

international treaties that are applicable to the present case can recognise the
jurisdiction of any state party to those treaties, namely, jurisdiction to prosecute
them, judge them and punish them in conformity with their domestic law and
the treaties themselves, with the purpose of preventing impunity.26

Subsequently, in its reasoning, the court relied upon the decision of 
the Inter-American Court of Human Rights in the Barrios Altos case of 
14 March 2001,27 as well as the 1997 Joinet Principles.28 Following this rul-
ing, in a commendable example of international cooperation, Cavallo was
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23 Trial Watch (n 20).
24 Organic Law 6/1985, of 1 July, of the Judicial Power (Ley Orgánica 6/1985, de 1 de julio,

del Poder Judicial), as amended by Organic Law 11/1999 (Spain).
25 Expediente de extradición 5/2000, Juez Sexto de distrito de Procesos Penales en el Distrito

Federal, Resolution 5/2000, 11 Jan. 2001 (Mex).
26 Decision on the Extradition of Ricardo Miguel Cavallo, Suprema Court de Justicia, 10 Jun 2003,

42 ILM 888 (Mex).
27 Barrios Altos Case (Chumbipuma Aguirre et al v Peru), Inter-Am Ct HR (ser C) No 74 (2001).
28 UN Sub-Commission on Prevention of Discrimination and Protection of Minorities,

‘The Administration of Justice and the Human Rights of Detainees: Question of Impunity of
Perpetrators of Human Rights Violations (Civil and Political)’ (2 October 1997) UN Doc
E/CN 4/Sub 2/1997/20/Rev 1 (prepared by Louis Joinet).
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extradited to Spain on 29 June 2003, where he is now imprisoned. On 
11 January 2006, he was charged with genocide and terrorism, and the
Spanish Prosecutor’s Office has said that it will seek a prison term of
17,000 years.29 At the time of writing, Cavallo was awaiting trial in Spain
despite requests by the Argentine authorities for his extradition.

Customary International Law

In addition to treaty law, some courts in third states have considered the
position of amnesties under customary international law. This basis for
universal jurisdiction is, however, very much disputed, as consensus on
the duty to prosecute only exists with respect to piracy, whereas the situ-
ation is less clear regarding other crimes under international law. The
evidence for international custom comes from two sources: state practice
and opinio juris. With regard to the former, there appears to be growing
support within the international community for the principle of universal
jurisdiction, as evinced by the number of states that have introduced
domestic legislation that provides for some form of universal jurisdiction.
In September 2001, Amnesty International found that over 125 countries
had universal jurisdiction over one or more crimes under international
law.30 This development has been echoed by the increasing willingness of
states to open universal jurisdiction investigations into crimes under inter-
national law since the mid-1990s, and is likely to increase as more states
enact implementing legislation for the Rome Statute.

In contrast, there remains some reticence among states to recognise uni-
versal jurisdiction in all contexts, as shown by the response at the Rome
Conference to Germany’s proposition that universal jurisdiction be
entrenched within the Statute of the ICC.31 Germany argued that

[i]f states individually could exercise universal jurisdiction over the most seri-
ous crimes of concern to the international community, such as genocide, crimes
against humanity and war crimes, why could they not delegate this jurisdiction
to an international body of their own creation?32

Their proposal met stiff opposition from several states, particularly 
the United States, which were reluctant to grant the court the power to
investigate the citizens of non-state parties without their consent.
Although the German proposal was ultimately rejected, the final position
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29 ——, ‘Argentine may face 17,000 years’ BBC News (11 January 2006).
30 For a comprehensive summary, see Amnesty International, ‘Universal Jurisdiction: The

Duty of States to Enact and Enforce Legislation’ (1 September 2001) IOR 53/002-018/2001.
31 William Schabas, ‘Preface’ in Luc Reydams, Universal Jurisdiction: International and

Municipal Legal Perspectives (Oxford Monographs in International Law, Oxford University
Press, Oxford 2004) x.

32 Ibid, x.
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was a compromise whereby the court could investigate crimes involving
the territory or nationals of a non-state party with that state’s consent, UN
Security Council authorisation, or where the nationals or territory of a
state party were also involved. This failed to satisfy American demands,
however, contributing to their subsequent decision to ‘unsign’ the Rome
Statute.33 Furthermore, territorial and custodial states have frequently
contested the jurisdiction of forum states and refused to comply with
extradition requests. States have also not always rushed to arrest individ-
uals who are subject to a universal jurisdiction investigation and for whom
there is an international arrest warrant. Finally, the willingness of prose-
cutors within the forum state to proceed with an investigation has some-
times been met with hostility by the executive authorities of the state.34

With regards to opinio juris on the status of universal jurisdiction under
customary international law, perhaps the most significant judgment in
recent years was the decision by the ICJ in the Congo v Belgium case.35 In
this case, the Democratic Republic of Congo did not challenge Belgium’s
exercise of universal jurisdiction, preferring instead to focus on immuni-
ties, which meant that the plenary court ‘simply sidestepped’ whether an
investigation under universal jurisdiction was possible.36 Nonetheless,
universal jurisdiction featured highly in the individual opinions of the
judges. Some of them willingly accepted the principle of universal juris-
diction,37 and others claimed that no such principle truly existed under
customary international law (although it clearly existed in treaty law),
except in the case of piracy.38 This appears to indicate that, while custom-
ary international law may permit a state to pursue a universal jurisdiction
investigation, it is not yet mandatory that it do so.

A similarly restrictive approach has been followed by some domestic
courts. For example, following the request of the Spanish investigating
judge for the extradition of Pinochet from the United Kingdom where he
was temporarily present in 1998, the British authorities placed Pinochet
under arrest and began proceedings to extradite him. The resulting House
of Lords judgments39 are much discussed for the precedent they set
regarding universal jurisdiction and immunity for state officials, but they
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33 Amber McNair, ‘The ICC: A Victory Despite US Resistance’ Peace Magazine (Toronto
July 2002) 17.

34 The Spanish government placed pressure on Spanish prosecutors to suspend certain
universal jurisdiction investigations. See Madeleine Davis, ‘Externalised Justice and
Democratisation: Lessons from the Pinochet Case’ (2006) 54 Political Studies 245, 255.

35 Arrest Warrant case (Democratic Republic of Congo v Belgium) 2002 ICJ 3 (14 Feb 2002).
36 Schabas (n 30) xi.
37 Dissenting Opinion of Judge Ad Hoc Van den Wyngaert, in Arrest Warrant case (n 34).
38 Separate Opinion of President Guillaume in Ibid.
39 R v Bow Street Metropolitan Stipendiary Magistrate and Others, ex p Pinochet Ugarte (1998)

1 AC 61 (HL); R v Bow Street Metropolitan Stipendiary Magistrate and Others, ex p Pinochet Ugarte
(No 2) (1999) 1 AC 119 (HL); R v Bartle and the Commissioner of Police for the Metropolis and
Others ex p Pinochet (No 3) (1999) 1 AC 147 (HL) (UK).
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failed to discuss the self-amnesty law that Pinochet had introduced in
Chile. There were, however, references to amnesty in the individual opin-
ions of some of the Law Lords. For example, Lord Lloyd of Berwick, in his
dissenting opinion in the first Pinochet case, discussed amnesties that had
been introduced in other parts of the world and the international support
that they had received before highlighting that

it has not been argued [in this proceeding] that these amnesties are as such con-
trary to international law by reason of the failure to prosecute the individual
perpetrators.40

In contrast, on 1 November 1998, a Belgian judge investigating Pinochet’s
alleged responsibility for crimes against humanity against Chileans, based
his jurisdiction on customary international law, which he found gave each
state the right to exercise jurisdiction over crimes against humanity; he
also held that crimes against humanity are imprescriptible.41 Similarly, in
the Cavallo extradition proceedings in Mexico, Judge Luna held that

the norms of international law that impose an affirmative obligation to investi-
gate, prosecute and punish these alleged crimes are jus cogens

and therefore that ‘international law does not protect persons accused of
these crimes from the jurisdiction of the international community’.42

The amnesties of Argentina, Chile and Mauritania considered in the
above cases, granted blanket impunity to perpetrators of human rights
violations. In these cases, the courts were willing to find that the amnesties
did not prevent them from exercising universal jurisdiction over the
crimes. However, international law, particularly under customary inter-
national law, grants the third state a discretionary, rather than mandatory,
duty to prosecute or extradite. This duty becomes more forceful with ref-
erence to some crimes that have been prohibited by an international treaty,
but these treaty provisions may not apply in all circumstances. Even
where there is a mandatory duty for a third state to prosecute or extradite
a perpetrator of an international crime that has been protected from the
courts of the territorial state by an amnesty law, it is unclear whether 
the duty applies to every crime that occurred within that state. If the terri-
torial state has made ‘good faith’ efforts to put those who were ‘most
responsible’ for the policies of systematic human rights violations on trial,
whilst granting amnesty together with alternative transitional justice
mechanisms to the lower-level offenders,43 that state could be perceived as
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40 Dissenting Opinion of Lord Lloyd of Berwick in R v Bow Street Metropolitan Stipendiary
Magistrate and Others, ex p Pinochet Ugarte (1998) 1 AC 61 (HL) (UK).

41 Roemer Lemaître, ‘Belgium rules the World: Universal Jurisdiction over Human Rights
Atrocities’ (2000) 37 Jura Falconis.

42 Juan E. Méndez and Salvador Tinajero-Esquivel, ‘The Cavallo Case: A New Test for
Universal Jurisdiction’ (2001) 8 Human Rights Brief 5.

43 Garth Meintjes and Juan E. Méndez, ‘Reconciling Amnesties with Universal
Jurisdiction’ (2000) 2 International Law FORUM du droit international 76, 82–3.

(I) Mallinder Ch7  20/8/08  13:18  Page 301



fulfilling its international legal obligations. If such a determination was
reached, the courts of third states would not be under an obligation to
intervene, although they still would be permitted to if they so chose.

Domestic Law

Although the principle of universal jurisdiction within international law
permits states to conduct investigations into crimes under international
law that occurred elsewhere, such states usually rely upon the terms of
their own domestic laws in determining when such investigations are
appropriate or feasible. These domestic laws are usually introduced to
implement the state’s treaty obligations into domestic law. Recently
implementing legislation for the Rome Statute has greatly increased the
number of states with universal jurisdiction capabilities.44 To date, Spain
has been the most proactive country in implementing its domestic univer-
sal jurisdiction legislation to investigate perpetrators of human rights
abuses committed elsewhere that have been shielded by a national
amnesty. For example, the Audiencia Nacional in its 4 November 1998 deci-
sion on investigations into crimes against Argentinian and Spanish nation-
als noted that, although the Punto Final and Obediencia Debida laws had
been repealed, their effects continued because of the principle of applying
the most beneficial law.45 Despite this, the court found that these laws are
‘depenalising’ norms, as they prevent the exercise of penal law, and con-
sequently their application cannot be considered in other countries as
equivalent to an acquittal or pardon, and therefore Spain, according to its
domestic law, does not need to take the amnesties into account when
applying extraterritorial jurisdiction over crimes under international
law.46

In the subsequent ruling on Chile, on the 5 November 1998, the court
reached the same conclusion, despite claims by the Chilean authorities
that investigations into ‘dirty war’ era abuses were ongoing in their
national courts. The Audiencia Nacional held that the investigations to
which the Chilean authorities referred had been dismissed by virtue of the
amnesty and consequently proclaimed:
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44 Schabas (n 30) xi–xii.
45 Audiencia Nacional, 4 Nov 1998, ‘Anto de la Sala de lo Penal de la Audiencia Nacional confir-

mado la jurisdicción de España para conocer de los crimenes de genocidio y terrorismo comtedidos
durante la dictadura argentina’ (Appeal 84/98, Criminal Investigation 19/97 (Spain). For dis-
cussion, see Margarita Lacabe, ‘The Criminal Procedures against Chilean and Argentinian
Repressors in Spain’ (11 November 1998) <http://www.derechos.net/marga/papers/spain.
html> accessed 1 October 2007.

46 Ibid.
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The crimes to which reference has been made are to be deemed not already adju-
dicated. Irrespective of whether Decree-Law 2.191 of 1978 can be considered to
be contrary to international ius cogens, it cannot be considered to be a true par-
don according to Spanish legislation applicable to these proceedings. It is
merely a provision which abolishes punishment for reasons of political conve-
nience, and consequently it is not applicable to the case of an accused party
acquitted or pardoned abroad (article 23(2)(c) of the Organic Law of the
Judiciary). That certain behaviour is not punishable, by virtue of a subsequent
legal provision abolishing punishment, in the country where the crime is com-
mitted (article 23(2)(a) of the said Law), is not relevant in any event in cases of
extraterritoriality of Spanish jurisdiction by virtue of the principles of universal
protection and prosecution, in view of the provisions of the above mentioned
article 23(5) of the Organic Law of the Judiciary.47

The court subsequently authorised the investigations into the human
rights abuses in Chile.

Similarly, in the Cavallo extradition proceedings before the Mexican
Supreme Court on 10 June 2003, the court held

The fact that a state decided not to exercise jurisdiction in order to prosecute
crimes subject to international jurisdiction did not prevent any other state of an
international agreement to exercise its own jurisdiction. . . . Argentinean laws
could not be binding on another state nor would they have the legal effect of
depriving it from exercising jurisdiction, not only by virtue of its internal legis-
lation, but also on the basis of international treaties to which it is a party.48

Therefore, the court held that it was not bound by the amnesty under
domestic or international law.

The inability of an amnesty to bind the courts of another state was also
discussed by the Special Court of Sierra Leone in the Kallon case, where the
court proclaimed:

Where jurisdiction is universal, a state cannot deprive another state of its juris-
diction to prosecute the offender by the grant of an amnesty. It is for this reason
unrealistic to regard as universally effective the grant of amnesty by a state in
regard to grave crimes under international law in which there exists universal
jurisdiction. A state cannot bring into oblivion and forgetfulness a crime, such
as a crime against international law, which other states are entitled to keep alive
and remember.49

However, this reasoning has been criticised by Williams, who argues that
the Special Court
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47 Audiencia Nacional, 5 Nov 1998, ‘Anto de la Sala de lo Penal de la Audiencia Nacional confir-
mado la jurisdicción de España para conocer de los crimenes de genocidio y terrorismo comtedidos
durante la dictadura chilena’ (Appeal 173/98, Criminal Investigation 1/98) (Spain).

48 Cavallo (n 25).
49 Decision on challenge to jurisdiction: Lomé Accord Amnesty in Prosecutor v Morris

Kallon, Brima Bazzy Kamara, SCSL-2004-15-PT-060-I, SCSL-2004-15-PT-060-II, Appeal (13 Mar
2004) [67].
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[a]dopted a very broad view of the scope of universal jurisdiction, a view that
does not require the existence of any pre-conditions to its exercise. States and
international courts have not consistently or uniformly adopted such a broad
view of universal jurisdiction in relation to a State’s purported exercise of it.50

The language used in the case law discussed above indicates that courts in
third states are entitled to bring universal jurisdiction prosecutions, but
are not obliged to under international law. Furthermore, as Williams 
has argued, they often restrict the exercise of this jurisdiction by imposing
conditions, which will be explored in the next section.

SCOPE OF UNIVERSAL JURISDICTION WITHIN THIRD STATES

When national courts purport to exercise jurisdiction over universal juris-
diction prosecutions, there are a number of issues that might affect how
they rule on an amnesty law from another state. These issues include: 
(1) the role of subsidiarity; (2) executive discretion; (3) the requirement
that there be a ‘nexus’ to the territorial state and prosecutions in absentia;
and (4) the process of selecting cases to pursue.51

Role of Subsidiarity

If jurisdiction is permissive, courts in third states may decline to investi-
gate under the principle of subsidiarity. In the context of transnational
prosecutions where the courts of the forum state and the territorial state
are supposedly equal, resulting in a horizontal relationship between the
jurisdictions, subsidiarity could be described as ‘priority in the exercise of
jurisdiction, favouring some bases of jurisdiction over others’.52 It resem-
bles the principle of complementarity in the Rome Statute, as it assumes
that the territorial state is the preferred forum for investigations, and that
the courts of third states should only intervene when the territorial state is
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50 Sarah Williams, ‘Amnesties in International Law: The Experience of the Special Court
of Sierra Leone’ (2005) 5 Human Rights Law Review 271, 288. Williams further argues that, ‘to
say that a State may exercise universal jurisdiction for certain international crimes is not the
same as concluding that the creation of an international criminal court confers universal
jurisdiction on that court’, and she concludes that ‘the analogy with the exercise of universal
jurisdiction by third states is . . . inappropriate, as Sierra Leone was bound by the amnesty
provision, whereas a third state is clearly not bound by the domestic amnesty granted by
another state’.

51 For a summary of the provisions of the universal jurisdiction legislation relating to these
issues for states where the issue of external amnesty laws has been considered by their courts,
see app 3.

52 Hervé Ascensio, ‘Are Spanish Courts Backing Down on Universality? The Supreme
Tribunal’s Decision in Guatemalan Generals’ (2003) 1 Journal of International Criminal Justice
690, 696–7.
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‘unwilling or unable’. This principle can have a similar impact to the doc-
trine of forum non conveniens.53 But the principle of subsidiarity implies a
presumption that the territorial state is the natural forum for a prosecu-
tion, whereas the doctrine of forum non conveniens entails pragmatic analy-
sis of where a case can be most conveniently tried. The practical criteria
that it applies, such as access to evidence and witnesses, would however
tend to lean towards prosecution in the territorial state where possible.

The principle of subsidiarity allows courts to consider whether they are
the appropriate forum in which decisions on amnesties introduced else-
where should be made. As there are many practical, legal and political
difficulties to conducting transnational prosecutions, including whether
the judiciary is in a position to second-guess the delicate political deci-
sions made by transitional governments or obtain access to evidence and
witnesses, the courts in third states may decide that another jurisdiction,
such as the territorial state or an international court, would be more
appropriate.

The principle of subsidiarity first arose in relation to amnesty laws in the
1998 Audiencia Nacional decision to sanction investigations into Pinochet’s
regime. In this judgment, the court referred to cases that had been brought
before Chilean courts and then dismissed by applying the amnesty law. It
found that as these cases and many other similar ones had not been prop-
erly tried, the exercise of Spanish jurisdiction was justified.54

The Spanish courts subsequently considered the principle in more depth
in the Guatemalan Generals case.55 This case, which was brought in 1999 by
Guatemalan victims, including Nobel Prize winner Rigoberta Menchú
Tum, and more than twenty NGOs, was filed against several Guatemalan
officials for the crimes of genocide, terrorism and torture committed
against the Mayan ethnic group during Guatemala’s civil war. Although
there was an amnesty law in place in Guatemala at this time,56 it did not
apply in this case, as the crimes of genocide, torture and forced disappear-
ances were excluded from its terms. The principle of subsidiarity was
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53 ‘Latin: not in agreement with the judicial forum. A doctrine that permits a court to
decline to accept jurisdiction over a case, so that the case may be tried in an alternative forum
(ie a foreign court). Such decisions are almost entirely at the court’s discretion, except that the
party seeking a forum non conveniens decision must submit to the effective jurisdiction of the
alternative court. The stay will be granted by the court if it is satisfied that a foreign court hav-
ing the interests of all the parties and the ends of justice in that court. The factors that courts
generally consider in making this decision include the location of witnesses, exhibits, and
documents, the language of witnesses and documents, the citizenship of the claimants, and
the law applicable to the dispute.’ From Elizabeth A Martin (ed), A Dictionary of Law (Oxford
Paperback Reference, 5th edn Oxford University Press, Oxford 2002).

54 Audiencia Nacional, 5 Nov 1998, Anto de la Sala de lo Penal de la Audiencia Nacional confir-
mado la jurisdicción de España para conocer de los crimenes de genocidio y terrorismo comtedidos
durante la dictadura chilena (Appeal 173/98, Criminal Investigation 1/98) (Spain).

55 This case is also known as the Guatemalan Genocide case or the Ríos Montt case.
56 Ley de Reconciliación Nacional, 1996 (Guat).
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raised on 27 March 2000, when Judge Guillermo Ruiz Polanco declared
himself competent to investigate the case and applied the criterion of sub-
sidiarity referring to the inaction of the Guatemalan judiciary.57 This ruling
was contested by the prosecutor, and on 13 December 2000, the Audiencia
Nacional repealed Judge Polanco’s decision. The Audiencia Nacional argued
inter alia that Spanish courts had no jurisdiction over the case at that
moment, as Guatemalan law permitted prosecution for genocide and not
enough time had elapsed since the Historical Clarification Commission’s
report58 to conclude that the Guatemalan judicial system had failed to
operate, thus justifying the opening of proceedings in Spain. In its discus-
sion of subsidiarity, the court described the principle as a part of ‘inter-
national jus cogens’,59 which generated ‘a difficult to rebut presumption in
favour of jurisdiction of the territorial state’.60 Although this reasoning
barred jurisdiction, it did not prevent future proceedings, if the
Guatemalan judiciary failed to act.

The plaintiffs challenged this decision before the Tribunal Supremo,
which on 25 February 2003 upheld their challenge and granted the
Spanish courts jurisdiction to investigate, but only a much reduced list of
charges. This determination was reached by considering the provisions of
the Guatemalan amnesty law and finding no legislative impediments to
the prosecution of genocide within Guatemala, as the crimes under inves-
tigation were excluded from the amnesty’s terms.61 The tribunal further
argued that, when determining whether to intervene to prosecute certain
acts,

basing such a decision on either real or apparent inactivity on the part of the
courts of another sovereign state implies judgment by one sovereign state on the
judicial capacity of a similar judicial bodies in another sovereign state.62
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57 Auto del Juzgado Central de Instrucción No 1 con relación al Caso Guatemala por genocidio,
diligencias número 331/99, 27 Mar 2000 (Spain). The investigating judge’s role is to examine the
cases assigned to him by the court, gathering evidence and evaluating whether the case
should be brought to trial. He is independent of the state. In contrast, the prosecutor, on the
basis of the evidence collected by the investigative judge in the preliminary investigation,
decides whether to prosecute, and reports to the attorney general, who is appointed by the
national government. According to Human Rights Watch, the prosecutors generally take 
the position of the government. See Human Rights Watch ‘Universal Jurisdiction in Europe:
The State of the Art’ (June 2006) 89.

58 The Historical Clarification Commission (Comisión para el Esclarecimiento Histórico—
CEH) published its 12-volume report, Memoria del Silencio, on 25 February 1999.

59 Audiencia Nacional, ‘Guatemalan Genocide’ case, Asiento: 162.2000, Rollo Apelación No
115/2000, Causa: D Previas 331/99, 13 Dec 2000 (Spain).

60 Hervé Ascensio, ‘The Spanish Constitutional Tribunal’s Decision in Guatemalan
Generals: Unconditional Universality is Back’ (2006) Journal of International Criminal Justice
586, 587.

61 Ascensio (n 51) 697.
62 TS, ‘Guatemalan Genocide’ case, Sentencia No 327/2003, Recurso de Casacion No

803/2001, 25 Feb 2003, Appeal (Spain).
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The tribunal argued that this was problematic, as Spain has maintained nor-
mal diplomatic relations with Guatemala and any declaration by Spanish
courts could interfere in international relations, an area that the Spanish
Constitution allocated to the government, not the judiciary.63 The tribunal
also argued that, as Article VIII of the Genocide Convention provides that
states may ‘call upon the competent organs’ of the United Nations to act
when confronted with genocide, the courts of third states should refrain
from intervening. Therefore, it is clear that the Tribunal Supremo made a pre-
sumption in favour of investigations within the territorial state or at the
international level, rather than before Spanish courts. Nonetheless, the tri-
bunal held, by a majority of eight to seven judges, that Spanish courts had
jurisdiction to investigate human rights abuses committed in Guatemala by
former Guatemalan officials, on the condition that the victim of the abuses
was a Spanish national. This requirement restricted the application of uni-
versal jurisdiction within Spain. Although the prosecutor reopened the
investigation, it was ‘remanded to pursue investigations into the possible
torture of Spanish citizens’ and ‘all the genocide and terrorism charges and
the torture charges against non-Spaniards were dismissed’.64

In response to three appeals by Rigoberta Menchú Tum, the Tribunal
Constitucional on 26 September 2005, overturned the 2003 Tribunal Supremo
decision and held that ‘principle of universal jurisdiction takes precedence
over the existence or not of national interests’.65 The Tribunal
Constitucional’s assessment of the principle of subsidiarity asserted that it
did not appear to be recognised in Spain’s positive law or in the Genocide
Convention, and that the lower courts were wrong to have limited Spain’s
exercise of universal jurisdiction by applying the principle. It continued
that it would be difficult to base an assessment of the territorial state’s
inability or unwillingness to investigate solely on the law, as other factors
might prevent the victim’s accessing justice.66 The court further held that
it was not necessary for the victims to be Spanish nationals. This new 
ruling restored the broader application of Spain’s universal jurisdiction
legislation and on 7 July 2006, an international arrest warrant was issued
by Spanish National Court Judge Santiago Pedraz for two former
Guatemalan military dictators, Efrain Ríos Montt and Oscar Humberto
Mejía Victores, and five other high-ranking officials for genocide.67
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The 2005 decision of the Tribunal Constitucional in the Guatemalan
Generals case contradicted a judgment earlier the same year by the
Audiencia Nacional in the Scilingo case, concerning a former Argentine
Navy Captain accused of throwing dissidents alive from aeroplanes dur-
ing his involvement in the ‘dirty war’, where the court made considerable
effort to show that criminal prosecutions in Argentina simply did not take
place.68 Tomuschat has argued that this reveals the conviction of the court
that universal jurisdiction is to be understood as a ‘default jurisdiction’
that is ‘legitimate only if the states having a significant link with the
offences concerned remained passive’.69

The principle of subsidiarity or the doctrine of forum non conveniens
could provide the courts of third states with a theoretical foundation on
which to base their decisions whether to proceed with universal jurisdic-
tion investigations. This could be used as a means to filter cases, so that the
courts in third states could focus their attentions and limited resources
where there is the most need.70 When a state chooses to defer a prosecu-
tion under the principle of subsidiarity, this does not permanently bar
prosecution in the forum state, but rather provides that the conditions in
the territorial state at that moment indicate that the transnational prose-
cution should not proceed. It remains possible that human rights viola-
tions in that state could be investigated at later date, if the situation
deteriorates or if the national authorities fail to act to address impunity.
The temporary nature of a deferral under the principle of subsidiarity
could be used as tool to encourage governments to make good faith efforts
to address the past, and it could encourage perpetrators to engage with
these efforts rather than face prosecution abroad.

Executive Discretion

In some states, the ability of the courts to pursue universal jurisdiction
investigations can be restricted by rules allowing the government to 
prevent investigations deemed to be problematic from being opened, 
or to close them after they have already begun. For example, the Danish
executive exercised its discretion in 1998 following a request by Danish
nationals of Chilean origin that an investigation be opened into allegations
against General Pinochet for torture and ill treatment, and that his extra-
dition be sought from the United Kingdom with a view to prosecuting him
according to the passive personality principle. In this instance the Director
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of Public Prosecutions denied the request and his decision was later con-
firmed by the Ministry of Justice.71

Such pressure from the executive can be problematic, as frequently
there are no formal criteria governing the decision whether to allow such
a prosecution to proceed, and no appeal procedures for those investiga-
tions that are denied.72 Furthermore, political considerations may be
deemed to be a justifiable reason for refusal,73 and could enable a govern-
ment to intervene to prevent an investigation into an individual who has
benefited from an amnesty in another state, if it deemed that it was not in
the state’s interest to proceed. Therefore, it is desirable that transparent cri-
teria be established within national legal systems that permit states to
recognise amnesties, but without granting them automatic recognition.74

‘Nexus Requirement’ and In Absentia Prosecutions

In ‘pure’ universal jurisdiction, a nexus between the forum and territorial
states is not required. This assumes that a forum state pursuing an investi-
gation under the principle of universal jurisdiction is acting selflessly to
protect the interests of the international community, rather than its own
narrow self-interests.75 It has been argued, however, that a decision to
investigate violations in one country rather than another may be the result
of political links between the forum state and the state being investigated,
such as former colonial relationships.76 Furthermore, in the domestic legis-
lation of many states a link is required. This link can refer to the presence of
the victims or their relatives within the territorial state, and can even be lim-
ited to requiring that the plaintiffs are domiciled in the state,77 which could
prevent those who are fleeing oppression bringing a case, at least until they
obtain residency status. Furthermore, these requirements begin to move
towards the passive personality principle, rather than universality.

Another potential nexus could be the presence of the accused on the 
territory of the state concerned. This requirement may stipulate that the
defendant must be within the territory of the forum state, either tem-
porarily or as a resident, for the investigation to be opened. Alternatively,
domestic legislation could permit investigations to be opened without 
the presence of the defendant, requiring that if a prima facie case is 
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established, extradition be requested. In contrast, as illustrated below,
some states permit universal jurisdiction in absentia and only submit an
extradition request after the defendant has been found guilty.

For investigations concerning amnesty laws, it is difficult to extradite
suspects from territorial states where they have benefited from amnesties.
This renders attempts to conduct prosecutions with the defendant present
or to enforce the sentence following in absentia proceedings very challeng-
ing and may leave prosecutors with the choice between a prosecution in
absentia or no trial at all. The approach that has been followed to date
varies according to the legislation of the forum state. The earliest prosecu-
tion in absentia of an amnesty beneficiary that has been identified occurred
in France in the Astiz case78 concerning the torture and disappearance of
two French nuns in Argentina in 1977. On 16 March 1990, the Paris Cour
d’assises tried Alfredo Astiz (known as the ‘Blond Angel’) with the crimes,
found him guilty, and sentenced him to life imprisonment.79 France then
issued an international arrest warrant, but Argentina refused to comply as
Astiz was protected by the amnesty laws. Since the repeal of these laws in
Argentina, Astiz is now facing charges there on human rights abuses.

More recently, in Ely Ould Dah, on 8 July 2002 the Nîmes Court of
Appeal held that the investigation could proceed even though the defend-
ant was still in Mauritania,80 a judgment that was upheld by the Cour de
Cassation on 23 October 2002. The investigation resulted in the Cour
d’assises of Nîmes sentencing Ely Ould Dah to 10 years in prison, the max-
imum term for torture. This case was an expansion of the application of 
trials in absentia in the French system, as the Astiz case was based on the
principle of passive personality, as the victims were French citizens,
whereas in the Ely Ould Dah case, the victims were Mauritanian and the
crimes had been committed in Mauritania.

The decisions by these courts to proceed with prosecutions even though
they could not secure the extradition of the accused to their territory illus-
trate the difficulties that amnesty laws can pose for the exercise of univer-
sal jurisdiction. Nonetheless, these trials, even where they cannot impose
punishment on individuals, can still make a significant contribution to the
creation of a public memory and can ‘summon up a “collective con-
science” of moral principles shared by all’.81 However, all judiciaries must
display a degree a selectivity when deciding whether to proceed with an
investigation, particularly when the accused is not present within the 
territory.
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Selectivity

When deciding whether to pursue a universal jurisdiction investigation,
the choice of cases will involve some selection by the prosecutor. Such
selection is even more necessary for universal jurisdiction proceedings
than for investigations into ordinary domestic crimes, and can be based on
a number of factors including resources, the availability of evidence and
the seriousness of the crimes. Other political factors can also be consid-
ered, but these carry the risk that a decision to investigate one instance of
human rights violations, when so many occur globally, ‘will seem irregu-
lar and attract suspicion’.82 This could cause complaints of bias and polit-
ically-motivated prosecutions, which could not only undermine the
legitimacy of the proceedings being conducted by the prosecutor, but also
‘damage the credibility of all work in this field’.83 Therefore, when prose-
cutors are determining whether to investigate individuals who have bene-
fited from national amnesty laws, the rationale for their decisions must be
transparent and could include the criteria outlined in the conclusion.

‘RIPPLE EFFECT’: THE IMPACT OF INVESTIGATIONS IN 
THIRD STATES ON NATIONAL AMNESTIES

To date, despite the excitement surrounding the theory of universal 
jurisdiction, there have been very few attempted prosecutions under this
principle, and even fewer incarcerations.84 Therefore, it is easy to be cyni-
cal and assert that universal jurisdiction investigations have not had any
real impact. This view has, however, been disputed by many commenta-
tors in recent years,85 who, using the example of the Pinochet affair, point
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to a positive ‘ripple effect’86 such investigations can have both within the
territorial state and globally.

If one begins by looking at the impact of the Pinochet affair in Chile,
where a blanket amnesty had been introduced in 1978, it becomes appar-
ent that these proceedings sparked a public debate about the past and led
to increased pressure to discover the truth and provide reparations to vic-
tims.87 As a response, the government established the Mesa de Diálogo, a
series of round-table discussions on human rights, involving the military,
human rights lawyers and other participants.88 The proceedings launched
against Pinochet in 10 countries also inspired domestic human rights
lawyers to redouble their efforts before the national courts, which subse-
quently led to several previously powerful individuals losing their
impunity89 and in some instances being convicted.90 By the end of 2003,
almost 300 cases of human rights abuses had been submitted by victims to
the courts in Chile, whereas previously there had only been very few cases
that had focused on crimes excluded from the amnesty law.91 Special
judges had even been appointed to work exclusively on these cases.92 In
addition, some of the legal proceedings led to the former elite being
stripped of the assets they had accumulated whilst oppressing the
nation.93 Finally, the Pinochet proceedings abroad led to more informa-
tion being revealed about past events, following both efforts to collate
evidence for investigations94 and pressure on foreign governments to
open their archives and reveal their records relating to the Pinochet
regime.

Following the Pinochet proceedings, there were also developments in
other countries in Latin America, which have been highlighted by some
commentators as being linked to the Pinochet case, although of course the
extent of this causality is unclear. For example, in Argentina, the amnesty
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laws were repealed and more cases involving human rights abuses were
submitted to the courts. In Uruguay, a commission to investigate the
whereabouts of the disappeared was established. A truth commission was
also created in Panama. It should be remembered, however, that the
impact a transnational prosecution can have within the territorial state, or
in other states with a similar history, is dependent upon the political con-
ditions within the state.95

At the international level, the Pinochet affair raised public awareness of
human rights issues in many countries across the world and caused con-
siderable debate amongst the international community. Following the
Pinochet decision, there were many more cases against former dictators,
including Mengistu Haile Mariam, Hissène Habré, ‘Baby Doc’ Duvallier,
and against lower-level perpetrators, including the cases discussed in this
chapter. There was also what has been described as the ‘Garzón Effect’,
which suggests that judges and prosecutors in other European countries
followed the example of the Spanish judge, Baltasar Garzón and began to
open universal jurisdiction investigations.96 Finally, it has been argued
that the Pinochet case instilled fear into former human rights abusers and
made them ‘think twice or consult their lawyers before making inter-
national travel plans’.97 Overall, the impact of the Pinochet proceedings
have been described as

changing ‘the perception of what was possible’, creating the political and psy-
chological space that allowed for the effective application of previously existing
legal theories and arguments.98

Any investigation by a third state into the actions of an amnesty benefi-
ciary suspected of human rights abuses can have a positive outcome, even
if ultimately the court decides to defer to the national amnesty and not to
proceed with the prosecution. The decision to defer the investigation
should not be an automatic response to amnesties, as to do so would
undermine many of the positive outcomes that can result from a universal
jurisdiction investigation. Instead, any decision has to be conducted on a
case-by-case basis, taking into account the conditions attached to the
amnesty and the impact of the prosecution on the territorial state.
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CONCLUSION

To date, courts in third states have generally not been eager to investigate
human rights violations that have benefited from national amnesty laws.
In the limited number of cases where they have found that an amnesty
does not bar their jurisdiction, the amnesties in question offered blanket,
unconditional impunity. However, the courts may take a different
approach if confronted by individualised, conditional amnesties, or
amnesties in conjunction with selective prosecutions that adhere to certain
criteria.

First, the courts in the forum state must consider whether the territorial
state is ‘unwilling’ to prosecute as described in the Rome Statute.99 This
could include situations where there is blanket impunity for human rights
violations and the needs of victims have been purposefully ignored by the
state. It could also cover sham trials or prosecutions of the former leaders
on minor charges to help them to evade prosecution for more serious
crimes; or even the establishment of truth commissions with very limited
mandates and the prevention of these commissions from making their
reports public. In contrast, where the territorial state amnesties lower-
level offenders and holds selective prosecutions for the former elite, the
forum state should, under the principle of subsidiarity, defer to the terri-
torial state, although it can reverse this position later if the prosecutions do
not occur. This ability of the courts in third states to revisit the question of
whether to conduct investigations may encourage the territorial state to
make increased efforts to promote justice.

Secondly, before pursuing a universal jurisdiction investigation, the
courts should consider its potential effects on the political climate and sta-
bility of the territorial state.100 As discussed in chapter 6, prosecutions may
not always serve the interests of justice where they risk destabilising a
fragile political transition, as recognised in Article 16 of the Rome
Statute.101 Presumably, the same rationale applies to the courts of third
states,102 particularly since these courts are far removed from the delicate
political decisions made by the transitional government within the territo-
rial state and are therefore ill equipped to determine whether prosecutions
would have served the interests of justice in that state, or would have
instead led to further violence and suffering. Furthermore, most transi-
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tional governments are not making a simple choice between prosecutions
and impunity. Instead, there are several other avenues they could pursue,
including truth commissions, community-based justice processes and
selective prosecutions. These subtleties in the nature of the level of
accountability would be difficult for courts of third states to evaluate fully.
In addition, third states may be particularly eager to distance themselves
from universal jurisdiction investigations where they are involved in the
transition process, either as a funder or a mediator.

Thirdly, as discussed in chapter 1, the arguments for deferring to the ter-
ritorial state are further strengthened if the amnesty was introduced by a
democratic government or following a national consultation process or
referendum on the issue.

Fourthly, the prosecutors in third states should consider the inter-
national political context before bringing a case, as it is preferable that
there be some form of international consensus to support the prosecution
so that it is seen as legitimate and fair, rather than as a politically-
motivated intrusion into a delicate transition process. Furthermore, if the
transnational prosecution attains international legitimacy, it is more likely
to gain the support of the victims’ groups and human rights organisations
in the territorial state, which will help with the collection of evidence for
the prosecution and reduce the strain on resources.103

Fifthly, the courts in third states should consider the nature of the
amnesty law and whether it is accompanied by alternative justice mechan-
isms, as described in chapter 4. In evaluating these mechanisms, the courts
should question ‘the extent to which victims participate in and gain satis-
faction through the process’.104 As will be explored in chapter 9, victim
participation may be a difficult concept to evaluate as victims of serious
human rights violations often have different views on how the past should
be approached, and how they wish to be helped to rebuild their lives,
nonetheless, it should be considered since given limited resources avail-
able for transnational prosecutions,

it seems pointless to argue that prosecution should be urged abroad in circum-
stances where the victims do not seek prosecution because they consider that
effective local action has been taken on their behalf.105

Where the transitional justice processes are deemed to meet the needs of
the victims, it is also advisable that, where possible, transnational prose-
cutions be designed to complement national processes, perhaps by prose-
cuting individuals whose crimes fell outside the terms of the amnesty, or
who failed to comply with the conditions that were outlined in the
amnesty process, such as surrendering weapons and admitting the truth
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about their actions. If such an approach is followed, it could enhance the
legitimacy of the transnational prosecutions, whilst also encouraging per-
petrators to comply with the processes in the territorial state. It would also
make the greatest use of the limited resources that are available for
transnational prosecutions, by focusing them where there is the greatest
need, rather than on situations where the territorial government is making
good faith efforts to address past crimes.

These criteria do not suggest that the courts in third states automatically
defer to national amnesties, as this could undermine much of the progress
against impunity.106 Similarly, they should not automatically overlook an
amnesty and prosecute a perpetrator, but rather the courts of third states
should be aware of the difficulties involved when making a determination
on whether to respect an amnesty law. By considering such factors when
deciding whether to proceed, the courts in third states could contribute to
building an international consensus around the acceptable parameters of
amnesties under international law, by ‘generating different ideas, which,
though hardly “binding” in any formal sense, will enrich an informal sys-
tem of precedents’.107 Furthermore, universal jurisdiction prosecutions
could raise public awareness internationally about human rights norms,
and could register international concern about human rights violations
and show that the international community is willing to become involved
in holding perpetrators to account. Furthermore, universal jurisdiction
prosecutions could complement the work of the ICC by investigating
cases that fall outside the court’s temporal jurisdiction.

It is unlikely, however, that universal jurisdiction investigations will
become a widespread phenomenon in the forthcoming years, due to their
complexity, expense and the political difficulties they can create for the
government of the forum state. Nonetheless, there are several investiga-
tions open currently which, if they proceed to trial will yield valuable case
law on the position of amnesties under international law. Furthermore, the
pursuit of universal jurisdiction investigations and the extent to which
other states co-operate provide evidence of the international community’s
attitude to national amnesty laws, an issue that will be explored in the next
chapter.
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8

Legal Obligations v Self-interest: 
The Contradictory Approach of

International Actors to Amnesty

INTRODUCTION

THE CHAPTERS IN Part II focused on the jurisprudence on
amnesty laws from national and international courts, and from
courts in third states. In Part III, the discussion will look at the atti-

tudes to amnesty laws of different stakeholders in political transitions. The
first group to be assessed will be international actors.

International actors can comprise a multitude of states and organisa-
tions acting either independently or in groups. For example, individual
states can provide aid or information to assist investigations, co-operate
with tribunals, ratify treaties and implement them in domestic legislation,
pursue universal jurisdiction investigations, contribute peacekeepers, or
apply diplomatic pressure. In addition, supranational institutions such as
the United Nations (UN), NATO, Council of Europe, Organisation of
American States (OAS), African Union (AU), European Union (EU) and
the World Bank can carry considerable influence within transitional states.
These organisations can act as collective entities in transitions, for exam-
ple, by mediating peace agreements, or they could place requirements on
their member states to fulfil certain obligations such as cooperating with
international tribunals or adhering to sanctions. In recent years, there have
even been cases where the Security Council has established interim
administrations in transitional societies, which were awarded responsibil-
ity for ensuring the rule of law. Furthermore, through the human rights
treaty-monitoring bodies of UN and the regional mechanisms pressure
can be applied to states to adhere to their international obligations.
However, within inter-state organisations, different organs of the organi-
sations have often had contradictory responses to amnesty laws. For
example, although, as discussed in chapter 6, the UN Human Rights
Committee has repeatedly criticised domestic amnesty laws, until recently
the UN was often involved in mediating peace agreements with amnesty
provisions. Furthermore, even policy within individual states can become
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rather inconsistent, with different institutions within a state acting in
opposition to one another. For example, during the later years of the Cold
War, the US Congress tried to condition aid to South American countries
on their 
protection of human rights, whilst the US armed forces and the CIA were
providing training to groups involved in perpetrating human rights vio-
lations in the region.1 Therefore, where the term ‘international commun-
ity’ is employed in this chapter, it is used for the sake of brevity and is not
intended to suggest unanimity of purpose, ideology, or political objectives
among international actors, as the use of amnesties frequently creates 
significant tensions within the ‘international community’. These tensions
will be explored in this chapter.

International actors can affect amnesties at different points in their life-
cycle. First, they may become involved in a political transition before
amnesty is introduced, either by applying diplomatic or financial pressure
or by becoming an actual participant in the conflict, for example, by pro-
viding military training or support. Alternatively, they may become
involved at the moment of the law’s enactment, by mediating or witnessing
a peace agreement. By involving themselves in post-conflict reconstruction
to apply pressure to governments or their opponents, international actors
can support those who were previously victimised or who seek to institute
democratic reforms in the face of stiff opposition from the former regime.
This is because

the international community is not limited, at least not to the same degree, by
the agonising choices facing national leaders of new democracies

and therefore ‘need not yield’ to blackmail from still powerful militaries.2
In this way, the international community can affect the internal balance of
power in transitional states. For example, Cassel claims that in Guatemala
in 1996,

one of the few cards held by amnesty opponents was the argument that the
international community would not accept a blanket amnesty for crimes against
humanity

which contributed to the adoption of a narrower amnesty than would
otherwise have been the case.3 This shows that the international involve-
ment can be viewed as a ‘stick’ to pressure recalcitrant dictators towards
democracy. Lemarchand does caution, however, that international lever-

320 The Approach of International Actors to Amnesty

1 Chandra Lekha Sriram, Confronting Past Human Rights Violations: Justice vs. Peace in Times
of Transition (Cass Series on Peacekeeping, Frank Cass, New York 2004) 26.

2 Douglass Cassel, ‘Lessons from the Americas: Guidelines for International Response to
Amnesties for Atrocities’ (1996) 59 Law and Contemporary Problems 197, 202.

3 Ibid 204.

(J) Mallinder Ch8  20/8/08  13:19  Page 320



age can ‘raise the expectations of the “standpatters” to the point where 
. . . compromise becomes much more problematic’.4 Finally, international
actors could intervene after an amnesty has been introduced, either dur-
ing the implementation process, for example, by funding or seconding
personnel to an amnesty commission, or following legal rulings, for exam-
ple, by protesting when amnesty has been applied to individuals accused
of harming foreign nationals.

To date, the involvement of the international community in amnesty
processes has been inconsistent, with some states and organisations
becoming heavily involved in certain transitions, such as El Salvador and
Haiti, but declining to intervene directly in others, such as South Africa.5
Where the international community has become involved, its attitude has
varied, as certain amnesty laws have been ‘universally condemned’
whereas others have garnered ‘widespread international support’ or have
even resulted from a ‘multi-lateral treaty or . . . Security Council resolu-
tion’.6 Nonetheless, as will be argued below, the response of international
actors to amnesty laws can impact both on the domestic legitimacy of the
amnesty law and upon the development of customary international law.

This chapter will look at where the international community, in the form
of individual nation states and intergovernmental organisations, has
expressed views either in support of, or opposed to, amnesty laws. It will
consider which factors influence international actors’ decisions to inter-
vene in national amnesty processes. Subsequently, the analysis will look at
how the international community can exert pressure and the methods that
have been employed to date in relation to amnesty laws. This will suggest
that international actors are consistently reluctant to condemn amnesty
laws outright and are in fact willing to recognise and support amnesty
processes that are accompanied by other transitional justice mechanisms,
even where the amnesty extends to crimes under international law.

WHAT MOTIVATES INTERNATIONAL ACTORS’ DECISIONS ON
INVOLVEMENT IN DOMESTIC AMNESTY PROCESSES?

The decisions of international actors on whether to become involved in
domestic amnesty processes can be influenced by several factors. First,
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Theory to an Analysis of Amnesty Legislation’ (2001) 42 Harvard International Law Journal 467,
475–6.
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individual states may be concerned about the implications of such
involvement for their own domestic interests. For example, as one com-
mentator noted, the United States, when becoming involved in the Haitian
crisis, described in Case Study 12,

was afraid of getting lost in voodoo politics, haunted by the ghosts of American
soldiers killed in Somalia, [and] horrified of sinking into a quagmire like Vietnam.7

It therefore preferred to pressure the elected Haitian government to
amnesty the putschists, rather than to contribute soldiers to ensure that
those responsible for atrocities could be held accountable.8 In this way,
international actors may shy away from situations which are difficult to
resolve and could lead to a loss of domestic political capital and detract
from domestic issues. Similarly, third states may decline to advocate
truth-recovery mechanisms where they fear revealing their own involve-
ment in the human rights abuses, such as supplying training, personnel,
weapons or financial assistance to a party to the conflict or to a dictatorial
state. States may also be reluctant to intervene in domestic amnesty
processes for fear of establishing a precedent that may subsequently be
used against them.

Case Study 12: Amnesty for Haiti’s military junta

322 The Approach of International Actors to Amnesty

Following the brutal 29-year dictatorships of the Duvalier family and subse-
quent military coups, Haiti held UN-monitored elections on 16 December
1990 in which Jean-Bertrand Aristide became the country’s first democrati-
cally-elected president. The attempt at democracy was, however, short-lived,
as the army, led by Brigadier-General Raoul Cédras, staged a coup on 30
September 1991 and seized control of Haiti.

Following the coup, the Provisional Government backed by the armed forces
announced an amnesty on Christmas Eve 1991 for ‘all those arrested, prose-
cuted, tried or convicted for political crimes between the . . . elections . . . and
the . . . coup’.9 In practice, this amnesty allowed the release of members of the
Tonton-Macoute militia and individuals sentenced for violence committed dur-
ing the Duvalier regime. The government claimed that it was introducing this
amnesty to promote reconciliation,10 but it appears that many of the beneficia-
ries became involved in the violent repression of the political opposition.11

During the initial resistance to the coup and the following years of dictatorship,

7 Cited in Michael P Scharf, ‘Swapping Amnesty for Peace: Was there a Duty to Prosecute
International Crimes in Haiti?’ (1996) 31 Texas International Law Journal 1, 8.

8 The role of the US in the Haitian amnesty process will be discussed in more detail
below.

9 ——, ‘Freeing of Haiti killers Feared’ Reuters (Port-au-Prince 26 December 1991).
10 ——, ‘Haiti’s government to give amnesty to January putschists’ Agence France Presse

(Port-au-Prince 25 December 1991).
11 ——, ‘Aristide return to Haiti is Unlikely’ National Public Radio (5 January 1992).
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thousands of Haitians were killed and tortured by the military regime and
President Aristide was forced into exile, along with thousands of refugees.

The international community condemned President Aristide’s expulsion
from power and the abuses committed by the military; it gradually began to
pressurise the Haitian military to restore democracy, by imposing economic
sanctions and a weapons embargo. The most active intervention came during
the UN-mediated Governors’ Island Agreement in 1993, where the military
junta agreed to relinquish power and allow President Aristide to return in
exchange for a full amnesty. Although President Aristide’s had initially
promised an amnesty in the immediate aftermath of the coup,12 by 1993 when
the gravity of the military’s human rights violations became apparent,
Aristide changed his position and vigorously opposed an amnesty. However,
he eventually acquiesced in the face of strong international pressure and a
desire to end military rule.

The amnesty agreed in the Governors’ Island Agreement was broad and
ambiguous, but required both a presidential decree and a parliamentary
statute.13 It was subsequently implemented, first in the Executive Decree on 
3 October 1993 for political offences committed between the coup 
(29 September 1991) and the date of the Governors’ Island Agreement (3 July
1993). It was then reinforced by the Haitian Parliament in the law on amnesty
of October 1994, which ‘merely defined in broad terms the scope of the presi-
dent’s constitutional authority to grant amnesty in political matters’.14 This
law was vague, and it is unclear whether it covered serious human rights
abuses. It was, however, accepted by the military junta, which transferred
power and went into exile.

Following the restoration of Aristide’s Presidency, he created the National
Commission on Truth and Justice on 28 March 1995 ‘to globally establish the
truth concerning the most serious Human Rights violations perpetrated
between 29 September 1991 and 15 October 1994, inside and outside the coun-
try and to help the reconciliation of all Haitians without any prejudice against
seeking legal action based on these violations’.15 The Commission delivered its
report to the president on 5 February 1996. The report identified victims and
perpetrators (although it recommended that the names of the perpetrators
were not made public until after appropriate judicial action had been taken). It
made recommendations for institutional reform and reparations,16 although it

12 Andre Picard, ‘Come back to Haiti with Me, Aristide tells Expatriates Crowds cheer
exiled President in Montreal’ Globe and Mail (Montreal 10 December 1991)

13 Governors’ Island Agreement, 3 July 1993, UN Doc S/26063, art 6.
14 Ian Martin, ‘Haiti: International Force or National Compromise?’ (1999) 31 Journal of

Latin American Studies 711, 721.
15 The commission’s mandate cited in Fanny Benedetti, ‘Haiti’s Truth and Justice

Commission’ 3 Human Rights Brief (Center for Human Rights and Humanitarian Law,
Washington College of Law, American University 1996).

16 See ‘Rapport de la Commission Nationale de Verité et de Justice’ (available online on
the website of the Haitian Embassy in Washington DC) <http://www.haiti.org/truth/
table.htm> last accessed 7 October 2007. See also Priscilla B Hayner, Unspeakable Truths:
Confronting State Terror and Atrocity (Routledge, New York 2001) 66–7.
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Secondly, states or international organisations may decline to intervene
in political transitions out of deference to other actors. For example, Scharf
claims that, as a result of heavy American involvement in the Haitian 
crisis,

other members of the UN Security Council . . . perceived the Haitian situation as
largely an American problem and were therefore satisfied to yield to US inter-
ests in resolving it.18

Thirdly, international actors may employ selective criteria when decid-
ing to intervene in transitional states. For example, the anticipated expense
and lack of clear end-goals of peacebuilding missions could deter states
from intervening at all, or could make them inclined to select situations
that look cheaper or easier, rather than the most needy. Similarly, states
may select their interventions based on public support at home for such a
move.19 Public support can be influenced by media coverage or by the eth-
nic, historic, or religious ties of the population to one side in a conflict.
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17 Alexander Segovia, ‘The Reparations Proposals of the Truth Commissions in El
Salvador and Haiti: A History of Noncompliance’ in Pablo De Greiff (ed) The Handbook of
Reparations (Oxford University Press, Oxford 2006).

18 Scharf (n 7) 8.
19 Eva Bertram, ‘Reinventing Governments: The Promise and Perils of United Nations

Peace Building’ (1995) 39 Journal of Conflict Resolution 387, 403.

appears that no reparations were ever paid to victims.17 However, few cases
against perpetrators have moved forwards and, according to Human Rights
Watch, the violence that has troubled Haiti in recent years means that account-
ability for past human rights abuses remains out of reach.

Sources: Audrey R Chapman and Patrick Ball, ‘The Truth of Truth Commissions:
Comparative Lessons from Haiti, South Africa, and Guatemala’ (2001) 23 Human
Rights Quarterly 1; William W Burke-White, ‘Protecting the Minority: A Place for
Impunity? An Illustrated Survey of Amnesty Legislation, Its Conformity with
International Legal Obligations, and Its Potential as a Tool for Minority-Majority
Reconciliation’ (2000) Journal of Ethnopolitics and Minority Issues in Europe; Ian
Martin, ‘Haiti: International Force or National Compromise?’ (1999) 31 Journal of
Latin American Studies 711; Michael P Scharf, ‘Swapping Amnesty for Peace: Was
There A Duty to Prosecute International Crimes in Haiti?’ (1996) 31 Texas
International Law Journal 1; Inter-American Commission on Human Rights, ‘Report
on the Situation of Human Rights in Haiti’ (11 February 1994) OEA/Ser.L/II.85;
Inter-American Commission on Human Rights, ‘Report on the Situation of Human
Rights in Haiti 1995’ (9 February 1995) OEA/Ser.L/V/II.88 Doc. 10 rev.; Lawyers
Committee on Human Rights, ‘Haiti: Learning the Hard Way—The UN/OAS
Human Rights Monitoring Operation in Haiti, 1993–1994’; UNHRC ‘Concluding
Observations of the Human Rights Committee: Haiti’ (3 October 1995) UN Doc
CCPR/C/79/Add.49; A/50/40.
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Furthermore, some former colonial powers retain ‘spheres of influence’ in
which they are willing to get involved. This can, however, create problems
for the legitimacy of the intervention, as shown by the anti-French protests
in Côte d’Ivoire, following the French intervention and mediation of the
Linas-Marcoussis Accord 2003, which granted amnesty for participants in
the conflict, except individuals responsible for ‘serious economic viola-
tions and serious violations of human rights and international humanitar-
ian law’.20

A degree of selectivity can also result from the strategic interests of the
international community, with countries that have valuable resources
being more likely to inspire international involvement than those that do
not, as the existence of conflict in resource rich regions can have destabil-
ising consequences for global trade and make valuable commodities more
expensive. For example, following an attempted military coup in oil-rich
São Tomé e Príncipe, which was described as ‘bloodless’, the resulting
agreement which provided amnesty for the coup participants was medi-
ated by representatives of the AU, ECOWAS, United States, UN,
Community of Portuguese Speaking Countries,21 Nigeria, Republic of
Congo, Gabon, and South Africa. This is a comparatively high level of
international involvement, particularly for a country with a population 
of just 200,000.22

Fourthly, international actors may decide to intervene in favour of
accountability, in order to maintain and increase their own moral author-
ity by condemning the abuses which occurred. Indeed, it can be argued
that international actors have a moral and ethical duty to refrain from 
condoning the abuses either directly by providing military or financial
support to the abusive regime or indirectly by failing to criticise the
abuses. Kritz has explained that

the international community, after allowing atrocities . . . to proceed (usually
despite early warning signs and opportunities to intervene) owes it to the vic-
tims to assist them with an approach to post-conflict justice that will have the
deepest impact on their society.23

Fifthly, international actors may base their decision whether to inter-
vene on their evaluation of the conditions within the transitional state.
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20 ——, ‘Côte d’Ivoire: French Citizens flee Country “with Death in their Hearts”‘ IRIN 
(10 November 2004); Craig Timberg, ‘Ivory Coast Violence Breaks French Connection’ The
Washington Post (Abidjan 13 November 2004) A19; US Department of State, ‘Country Reports
on Human Rights Practices 2004: Côte d’Ivoire’ (28 February 2005).

21 Including Angola, Brazil, Cape Verde, Mozambique, and Portugal.
22 IRIN, ‘Democratic Republic of São Tomé e Príncipe: Humanitarian Country Profile’

(UN Office for the Coordination of Humanitarian Affairs, March 2007).
23 Neil J Kritz, ‘Dealing with the Legacy of Past Abuses: An Overview of the Options and

their Relationship to the Promotion of Peace’ in Mô Bleeker Massard and Jonathan Paige
Sisson (eds), Dealing with the Past: Critical Issues, Lessons Learned, and Challenges for Future
Swiss Policy (Swiss Peace Foundation, Bern, Switzerland 2004) 29.
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Consequently, they may advocate amnesty laws where they believe that
pursuing prosecutions may destabilise the situation and cause further vio-
lence. For example, with reference to Haiti, President Clinton said he
believed the amnesty deal was necessary to avoid

massive bloodshed and perhaps an extended period of occupation that could
have been troubling to our country and to the world.24

In such cases international actors may genuinely feel that amnesty laws
could contribute positively to peace and reconciliation. Furthermore,
attaining peaceful resolution of conflicts can benefit the international com-
munity by reducing the flow of refugees and the possibility of the conflict
spreading across borders. It also diminishes the likelihood of the territor-
ial nation becoming a ‘failed state’,25 which could have well-documented
risks for the ‘War on Terror’, such as providing an environment for 
terrorist training camps.

Finally, decisions to intervene may depend on whether all or some of
the domestic actors are receptive. Where there is hostility to intervention,
it is unclear whether even if attempted, the intervention would have the
desired impact, as whilst transitional governments are usually susceptible
to foreign influence since they rely disproportionately on aid and 
international legitimacy, some of the most abusive regimes on the planet
are the most isolationist and have been able to survive for decades under
sanctions. In such cases, external intervention may serve to tighten the
autocratic ruler’s grip on power, rather than prompting a transition to a
more open and equitable system of government.

Furthermore, international actors may be reluctant to undermine the
principle of state sovereignty, as, under Article 2(7) of the UN Charter, the
United Nations is prohibited from intervening ‘in matters which are
essentially within the domestic jurisdiction of any state’, except for the
‘application of enforcement measures under Chapter Vll’.26 However,
since the Second World War, the international community has become
increasingly willing to override state sovereignty in specific areas that are
deemed to be of international concern, particularly human rights and
humanitarian law.27 This process has culminated in the recent recognition
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24 Scharf (n 7) 9.
25 ‘Failed states’ have been defined by Thürer as ‘states in which institutions and law and

order have totally or partially collapsed under the pressure and amidst the confusion of
erupting violence, yet which subsist as a ghostly presence on the world map’. See Daniel
Thürer, ‘The “Failed State” and International Law’ (1999) 836 International Review of the Red
Cross 731.

26 Charter of the United Nations (adopted 26 June 1945, entered into force 24 October 1945)
UNTS XVI (‘UN Charter’) art 2(7).

27 Hans Peter Schmitz and Kathryn Sikkink, ‘International Human Rights’ in Walter
Carlnaes, Thomas Risse and Beth A Simmons (eds) Handbook of International Relations (Sage
Publications Ltd, London 2002).
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by the Security Council of the responsibility to protect.28 By pursuing a
policy of intervention, the international community can act to uphold
international rules.

Despite the arguments motivating international involvement in
amnesty processes, international actors have typically shown ‘complete
and absolute deference’.29 Meintjes explains this trend by asserting that

although international human rights law places limits on what states can do to
their citizens, those restrictions were generally thought to operate to prevent
present and perhaps future abuses.30

In contrast, the approach taken by a newly democratic government to past
human rights abuses ‘was considered a matter largely within its own dis-
cretion’.31 Although the factors outlined above demonstrate that decisions
on intervention are often political, rather than neutral or impartial, 
the widespread acquiescence to amnesty laws, even where they cover
crimes under international law, could be viewed as an indicator of state
practice.32

ATTITUDES OF INTERNATIONAL ACTORS TOWARDS AMNESTIES

There are several ways in which states or international organisations can
demonstrate their support or opposition to national amnesty laws. Based
on information for 137 amnesty processes, the following categorisations
have been developed: diplomatic, economic, legal, and military actions.
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28 UNSC Res 1674 (28 April 2006) UN Doc S/RES/1674. The responsibility to protect has
been described as embracing three specific responsibilities incumbent on all states: (1) ‘The
responsibility to prevent: to address both the root causes and direct causes of internal conflict
and other man-made crises putting populations at risk’; (2) ‘The responsibility to react: to
respond to situations of compelling human need with appropriate measures, which may
include coercive measures like sanctions and international prosecution, and in extreme cases
military intervention’; and (3) ‘The responsibility to rebuild: to provide, particularly after a
military intervention, full assistance with recovery, reconstruction and reconciliation,
addressing the causes of the harm the intervention was designed to halt or avert’,
International Commission on Intervention and State Sovereignty, ‘The Responsibility to
Protect’ <http://www.idrc.ca/en/ev-9436-201-1-DO_TOPIC.html> accessed 5 October
2007, xi. See also Frederic L Kirgis, ‘International Law and the Report of the High-Level UN
Panel on Threats, Challenges and Change’ (2004) ASIL Insights <http://www.asil.org/
insights/2004/12/insight041216.htm> accessed 5 October 2007; Adam Roberts,
‘Humanitarian Issues and Agencies as Triggers for International Military Action’ (2000)
International Review of the Red Cross 673.

29 Garth Meintjes and Juan E Méndez, ‘Reconciling Amnesties with Universal Jurisdiction’
(2000) 2 International Law FORUM du droit international 76, 76.

30 Ibid 76.
31 Ibid 76.
32 For a discussion of the impact of acquiescence on the formation of rules of customary

international law, see International Law Association Committee on the Formation of
Customary (General) International Law, Statement of Principles Applicable to the Formation of
Customary (General) International Law (International Law Association, London 2000).
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Within each of these categories, members of the international community
can express either approval or disapproval for the amnesty law. This
dichotomy can become skewed, however, when addressing releases of
political prisoners, which some international actors may support whilst
also being opposed to amnesties for combatants. These categories have
been developed following a survey of the limited literature on this issue.33

The information that is publicly available on the behaviour of the inter-
national community can be vague at times, with views concerning amnesty
laws being expressed only in broad terms, rather than detailing which
aspects of the amnesty process are particularly acceptable or displeasing.
Furthermore, where security concerns are affected by an amnesty process,
international actors are unlikely to reveal their full intentions.

Diplomatic support can be granted for amnesty laws through mediating
or witnessing peace agreements that contain amnesty provisions, and dis-
approval can be shown by making public statements rejecting amnesties.
The economic actions of states towards amnesties can include attaching
conditions to aid, ending or introducing sanctions, and providing financial
support to the amnesty process. The legal category has been defined
broadly, to include encouraging or supporting the introduction of prose-
cutions, legal reforms, and other transitional justice mechanisms. Where
transitional justice mechanisms, which were linked to amnesty processes,
gained the support of the international community, through the provision
of personnel or financial assistance, it was deemed that international actors
supported the amnesty. In contrast, if there was pressure during and fol-
lowing the introduction of an amnesty to limit its terms and to instigate at
least targeted prosecutions, this was viewed as evidence of international
opposition to the law. Similarly, statements by human rights monitoring
bodies on the non-compliance of amnesty laws with international law fall
within this category. Finally, the military category includes both actual mil-
itary action, in terms of invasion or sending in peacekeepers, as well as
threatened military action and the provision of military aid, which could be
either to oppose a government granting amnesty for human rights abuses,
or to force warring parties to sign up to a peace agreement. For each of
these categories, there is some overlap: for example, the provision of some
forms of military aid could also count as economic aid.

These categories represent a continuum, and are not mutually exclusive:
most situations under consideration will involve international diplomacy;
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33 To date, the literature has focused on either individual countries or regions, or on the
work of the UN. See, eg, William A Schabas, ‘Amnesty, the Sierra Leone Truth and
Reconciliation Commission and the Special Court for Sierra Leone’ (2004) 11 UC Davis Journal
of International Law and Policy 145; Carsten Stahn, ‘United Nations peace-building, amnesties
and alternative forms of justice: A change in practice?’ (2002) 84 International Review of the Red
Cross 191; Martin (n 14); Cassel (n 2); Scharf (n 7); Bertram (n 19); Thomas Buergenthal, ‘The
United Nations Truth Commission for El Salvador’ (1994) 27 Vanderbilt Journal of
Transnational Law 497.
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some will also involve sanctions and a few actual or threatened military
interventions. Furthermore, each amnesty process can inspire a reaction
from several international actors, and the reaction of each actor can fall
into all or some of these categories. Where organs of a state or international
organisation demonstrate contradictory behaviour, whereby some depart-
ments are condemning the human rights abuses whereas other depart-
ments are helping to strengthen the military or mediate a peace agreement
with amnesty provisions, the individual departments have been recorded
distinctly: for example, the Security Council is recorded separately from
the UN Human Rights Committee. Each amnesty process can thus have
multiple entries in the Amnesty Law Database concerning the response of
the international community.

Based on the available data, the distribution of the attitudes of the inter-
national community towards amnesty laws is shown in Figure 16 below.
This illustrates that the international community is much more likely to
support amnesty laws than to criticise them publicly. For example, over 
five times more amnesty processes received diplomatic support than 
condemnation. If this pattern is then considered in conjunction with the fre-
quency with which international actors decline to comment publicly on
amnesty laws, whether in support or condemnation, it appears that it is an
aberration in the practice of the international community to intervene in the
affairs of another state to criticise an amnesty. Where condemnation has
occurred, it has predominantly focused on legal objections for amnesties
which cover crimes under international law. As shown in Figure 17 below,
this has been bolstered by the work of the treaty-monitoring bodies, which
were the only category of international actor to condemn more amnesty
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laws than they supported.34 These bodies have criticised several blanket
amnesty laws in their consideration of state reports or general comments, or
in special reports on particular countries, as a violation of the state’s obliga-
tions under international law.35 Most of the criticism is rhetorical, however,
as the treaty-monitoring bodies have limited enforcement powers.

By restricting the sample of amnesty laws to include only those
amnesties which cover crimes under international law, it is possible to see
that the overall patterns in the actions of different categories of inter-
national actor remain the same, as illustrated in Figure 18 below.
Furthermore, for the expressions of diplomatic support of amnesties cov-
ering crimes under international law, using the information available, it
appears that 86 per cent have occurred since the end of the Cold War,36

and 43 per cent have occurred following the UN’s disclaimer to the Lomé
Accord.37 Clearly, within recent years there have been different forms of
amnesty, some of which have been accompanied by transitional justice
mechanisms, and it is perhaps due to this that the international commun-
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34 The amnesties laws which were endorsed by the treaty-monitoring bodies were repar-
ative amnesties that provided for the release of non-violent political prisoners.

35 These reports will be considered in more depth below, pp 342ff. This section does not
include analysis of the jurisprudence and opinions of these bodies in relation to individual
cases. For a discussion of such cases, see ch 6.

36 Taken here to be the end of 1989.
37 Unsurprisingly the numbers of amnesties approved by supranational institutions has

dropped since the change in the UN’s position in 1999.
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ity continues to recognise the utility of this tool in peace negotiations and
political transitions.

Diplomatic Pressure

The application of diplomatic pressure is the softest form of influence and
is the most frequently relied upon by the international community.
Although economic pressure and threats of military action can also be
viewed as forms of diplomacy, they have different implications and con-
sequently will be discussed separately. In many cases, states and inter-
national organisations have been willing to make statements endorsing
national amnesty laws and congratulating the parties concerned on their
progress towards peace. For example, responding to the 1996 Angolan
amnesty law which covered ‘crimes against the internal security of the
state and related crimes’,38 which in practice included human rights vio-
lations, the UN Special Representative for Angola, Blondin Beye, told the
media he was satisfied with the amnesty and that he believed it would
‘enhance mutual understanding and trust between the Angolan govern-
ment and UNITA’. He added that ‘doubts were now dispelled and the
peace process would have a new impetus’.39 Similarly, reacting to the 1978
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Figure 18: Attitude of international actors towards amnesties for crimes
under international law
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38 Lei 11/96, 1996 (Angl).
39 —— ——, ‘Amnesty Law Passed in Angola’ Xinhua News Agency (Luanda 8 May 1996).
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blanket amnesty for serious human rights violations40 introduced by the
military junta in Chile, the US State Department astoundingly declared
that the decree was ‘a positive contribution by the government of Chile to
the improvement of the human rights situation in that country’.41 More
recently, the 2002 amnesty law in FYR Macedonia was described by Javier
Solana, the High Representative for the Common Foreign and Security
Policy of the EU, as ‘courageous’ and reflective of ‘the will of the authori-
ties and citizens to close the chapter of crisis and conflict’.42 This amnesty
is designed to be more limited, however, as it excludes crimes within the
jurisdiction of the International Criminal Tribunal for the Former
Yugoslavia, although at the time of writing it remained to be seen how it
would be applied by the Macedonian judiciary.

The 2000 Amnesty Act43 in Uganda, which provided blanket amnesty
for rebel fighters responsible for serious human rights violations, has also
attracted much international support from a variety of sources. For exam-
ple, the Irish Ambassador, Martin O’Fainin said in 2003 that the Amnesty
Act had had many achievements and should be utilised to bring peace to
northern Uganda. He described the positive contribution the law had
made to encouraging the rebels to surrender.44 Similarly, the Head of the
Delegation of the European Commission to Uganda, Sigurd Illing, said:

We have seen large groups of rebels coming out to surrender. Often they 
also come out with their senior commanders. This shows the amnesty law is
working.45

Support has also come from the United Kingdom, with Hilary Benn, the
then Secretary of State for International Development, claiming in 2004
that, as military efforts were failing to end the conflict, the amnesty should
be renewed. He added that,

if it were to lapse, what message would that send to those fighters who want to
stop but fear the consequences?46

With all cases of public statements, it is important to note that rhetoric
does not always mirror action, and occasionally international actors will
emphasise the importance of peace and establishing democracy because
its suits their strategic interests rather than because they view the process
as important in itself.
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40 Decreto Ley de Amnistía, 1978 (Chile). See case study 5.
41 ——, ‘Amnesty Decreed’ Facts on File Inc (12 May 1978) 351 A2.
42 ——, ‘EU Welcomes Amnesty Law for Ethnic Rebels in Macedonia with Macedonia’

Associated Press (Brussels 2 March 2002).
43 Amnesty Act 2000 (Uganda). See case study 2.
44 Geresom Musamali, ‘Ireland hails Uganda on Amnesty’ New Vision (20 September

2003); Mary Karugaba, ‘Irish grant Justice $4M’ New Vision (25 September 2003).
45 Geresom Musamali, ‘Uganda; EU to Rehabilitate North’ New Vision (Kampala 

21 October 2004).
46 ——, ‘Extend Amnesty, Says British Minister’ New Vision (Uganda 10 April 2004).
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In some cases, international actors gave their assent to an amnesty
before its introduction. For example, both the introduction of the 1946
Czechoslovak amnesty and the crimes it covered, which were related to
the violent displacement of ethnic Germans from Czech territory at the
end of World War Two, were approved by the Allies at the Potsdam
Conference.47 Similarly, the occupying Allied forces in post-World War
Two Germany approved the introduction of amnesty laws in 1949 and
1954 for individuals who had committed crimes related to the Nazi regime
carrying a prison sentence of less than one year.48 Where states have been
holding large numbers of political prisoners, international actors have
occasionally exercised their influence by publicly demanding amnesty for
those who are unfairly or illegally detained. For example, during the early
1980s, the United States made the release of political prisoners an essential
condition for the warming of relations with Poland, which contributed to
an amnesty being introduced in 1984.49

In addition to voicing opinions or applying pressure on domestic 
governments to influence their decisions on amnesty, international actors
have often been directly involved in decisions to grant amnesty to com-
batants through mediating peace agreements. Trumbull has argued such
involvement is a significant form of state practice, as

the participation of third party countries in negotiating amnesty suggests that
these states do not believe that amnesties violate customary international law.50

One of the most discussed cases of mediation was the involvement of
the UN, OAS and the United States in the Haitian crisis, and it is particu-
larly useful for illustrative purposes. As discussed in Case Study 12, fol-
lowing the military coup in Haiti in 1991, the international community
brokered a peace deal designed to enable the elected president to return
from exile. The period of military rule, and much of the Haiti’s previous
history, was characterised by severe human rights violations as recog-
nised by US President Bill Clinton on 15 September 1994 when he told a
national radio and television audience that the military leaders in Haiti 
are ‘plainly the most brutal, the most violent regime anywhere in our
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hemisphere’,51 and that their campaign of violence threatened the lives of
thousands of Haitians. However, only three days later, President Clinton
told the American people that

providing the Haitian military leaders amnesty from prosecution for their
crimes was ‘a good agreement for the United States and for Haiti’.52

This seeming contradiction was echoed by the approach of the Security
Council, which at the same time that it issued resolutions establishing the
ad hoc tribunals for Yugoslavia and Rwanda, approved the Haitian peace
deal and its amnesty clause, which allowed those responsible for atrocities
to go into exile, describing the solution adopted as ‘the only valid frame-
work for resolving the crisis in Haiti’.53 The strong international pressure
on the Haitian president to accept the amnesty provisions even extended
to the Office of the Special Envoy of the UN and OAS to Haiti supplying
him with copies of

amnesty laws from other countries as possible models—including laws criti-
cized, and eventually formally condemned, as contrary to international law—
and drafted amnesty bills for parliament.54

There are several reasons why the international community, particularly
the United States, became so heavily involved in the Haitian crisis. It had
become a major political issue in the US due to: the large numbers of boat
people that had been arriving on the coasts of Florida looking for asylum;
the large Haitian-American community; liberal outrage at the treatment of
the asylum seekers; and the ‘solidarity of black activists with the first inde-
pendent black republic’.55 Thus, whilst the United States may have recog-
nised that crimes under international law were occurring, its motivation
for action was primarily internal American politics. Under these circum-
stances, it seemed natural to pursue the most pragmatic solution, rather
than risk prolonging the crisis.

As discussed in Case Study 13, the international community also
became heavily involved in the peace negotiations in Sierra Leone. First
with the unsuccessful 1996 Abidjan Accord, and then with the 1999 Lomé
Accord, both of which provided blanket amnesty for combatants and
human rights abusers. The 1996 Abidjan Accord was negotiated under
the auspices of the UN, OAU, ECOWAS, the Commonwealth, and
Western governments, and at this time, the concept of amnesty was not
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contentious. However, by the time the Lomé Accords was completed, the
attitude of the UN had changed, and upon signing the agreement, 
the Special Representative of the Secretary-General of the UN, Francis
Okelo, appended ‘a hand-written disclaimer to the agreement’,56 stating
that

the UN holds the understanding that the amnesty provisions of the Agreement
shall not apply to international crimes of genocide, crimes against humanity,
war crimes and other serious violations of international humanitarian law.57

The approach was later justified by the UN Secretary General in his report
to the Security Council:

As in other peace accords, many compromises were necessary in the Lomé
Peace Agreement. As a result, some of the terms under which this peace has
been obtained, in particular the provisions on amnesty, are difficult to reconcile
with the goal of ending the culture of impunity, which inspired the creation of
the UN Tribunals for Rwanda and the Former Yugoslavia, and the future ICC.
Hence the instruction to my Special Representative to enter a reservation when
he signed the peace agreement, explicitly stating that, for the UN, the amnesty
cannot cover international crimes of genocide, crimes against humanity, war
crimes, and other serious violations of international humanitarian law. At the
same time, the government and people of Sierra Leone should be allowed this
opportunity to realise their best and only hope of ending their long and brutal
conflict.58

In this statement, Kofi Annan, seems to recognise that certain forms of
amnesty can contribute to peace and stability, and the only objection of the
UN concerned the scope of the law. Considering that the UN assented to
sign the accord, however, the legal weight of its disclaimer was unclear,
and due to the subsequent collapse of this process, remained untested.

The approach of other members of the international community to the
Lomé Accord amnesty was even more tolerant. The representative of the
United Kingdom on the Security Council said:

The Lomé Agreement is not perfect. The inclusion of a blanket amnesty for those
who have committed appalling atrocities has rightly caused concern. But this
was one of the many hard choices the government and people of Sierra Leone
had to make in the interests of a workable agreement.59
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Case Study 13: Divergence in UN attitudes: The experience of amnesty
in Sierra Leone

The conflict in Sierra Leone began in 1991 when the Revolutionary United
Front (RUF) armed militia entered Sierra Leone from Liberia with the pro-
claimed aim of ending the corrupt, authoritarian rule of the All Peoples’
Congress (APC). This led to a series of coups and a civil war which was char-
acterised by extreme brutality. During this conflict, the RUF fought to gain
control of the diamond mines using a campaign of terror against the civilian
population in which they kidnapped, raped and mutilated thousands of civil-
ians, including large numbers of children.

Following the 1996 election of President Ahmed Tejan Kabbah and the gov-
ernment’s use of the private security company, Executive Outcomes, the RUF
was substantially weakened and pushed out of the main diamond-producing
districts. This contributed to their decision to engage in peace negotiations.
Before the talks began, the newly elected government released RUF prisoners
as a gesture of good will and pledged to grant ‘general amnesty to all mem-
bers of the RUF in the name of peace’.60 This promise was reflected in the
resulting Abidjan Peace Accord 1996 in which the government promised to
‘ensure that no official or judicial action is taken against any member of the
RUF/SL in respect of anything done by them in pursuit of their objectives as
members of that organization up to the time of the signing of this Agreement’.
The government also pledged to introduce measures to reintegrate the former
combatants into the armed forces and police, and permit the RUF to become
a political party. However, despite this process, violent skirmishes had con-
tinued throughout the negotiations, and following the agreement, President
Kabbah refused to allow the UN to deploy peacekeepers. This violence cul-
minated in an attempted coup in May 1997 by the armed forces (AFRC), in
which the RUF participated, and the Abidjan Accord collapsed.

Between the collapse of the Abidjan Peace Accord and the agreement of the
Lomé Accord, Sierra Leone continued to suffer violent conflict. Eventually,
following the January 1999 attack on Freetown, both domestic and inter-
national pressure began to push towards restarting formal negotiations.
Following a ceasefire being agreed between the government and the RUF on
18 May 1999, formal talks began six days later. The result was the Lomé
Accord, signed on 7 July 1999. This agreement mirrored its predecessor by
granting ‘absolute and free pardon and reprieve to all combatants and collab-
orators in respect of anything done by them in pursuit of their objectives, up
to the time of the signing of the present Agreement’, and pledged that the gov-
ernment would take ‘no official or judicial action’ against any of the combat-
ants. The Agreement also contained provisions for the disarmament and
reintegration of the former combatants, and for the transformation of the RUF

60 Lansana Gberie, ‘First Stages on the Road to Peace: The Abidjan Process (1995–96)’
(September 2000) available at <http://www.c-r.org/our-work/accord/sierra-leone/
first-stages.php> last accessed 8 October 2007.

(J) Mallinder Ch8  20/8/08  13:19  Page 336



Attitudes of International Actors towards Amnesties 337

61 For a discussion of the case law of the Special Court of Sierra Leone, see ch 6.

into a political party, but it exceeded the Abidjan Accord by earmarking spe-
cific cabinet positions for the RUF, including notably the Chairmanship of the
Board of the Commission for the Management of Strategic Resources,
National Reconstruction and Development for RUF leader, Foday Sankoh.

The Lomé Accord differed from its predecessor, however, not just by enhanc-
ing the provisions for the RUF, but by also offering acknowledgement of the
suffering of victims. The latter accord provided for the creation of a special
fund to rehabilitate victims, and for the creation of a truth commission ‘to
address impunity, break the cycle of violence, provide a forum for both the
victims and perpetrators of human rights violations to tell their story, get a
clear picture of the past in order to facilitate genuine healing and reconcilia-
tion’.

The Lomé Accord was slow to take effect and violence continued until May
2001. The ongoing conflict prompted a change in the strategy of the Sierra
Leonean government, which abandoned the amnesty process in favour of cre-
ating the Special Court of Sierra Leone, with UN assistance. This court has
since found that the amnesty was no longer valid, as the violence had contin-
ued, and that furthermore the amnesty could not cover crimes under inter-
national law.61 Nonetheless, other aspects of the Lomé Accord were
implemented and the Truth and Reconciliation Commission produced its
report in October 2004.

Sources: Tim Kelsall, ‘Truth, Lies, Ritual: Preliminary Reflections on the Truth and
Reconciliation Commission in Sierra Leone (2005) 27 Human Rights Quarterly 361;
Rosalind Shaw, ‘Rethinking Truth and Reconciliation Commissions: Lessons from
Sierra Leone’, Special Report 130 (United States Institute of Peace, Washington DC
2005); Gabriela Echeverria, ‘Amnesties Can Not Bar Prosecution of International
Crimes—A Ruling of the Sierra Leone Special Court’ (Redress, London 7 April
2004); William A Schabas, ‘Amnesty, the Sierra Leone Truth and Reconciliation
Commission and the Special Court for Sierra Leone’ (2004) 11 UC Davis Journal of
International Law and Policy 145; Truth and Reconciliation Commission of Sierra
Leone, ‘The Final Report of the Truth and Reconciliation Commission of Sierra Leone’
(5 October 2004); Daniel J Macaluso, ‘Absolute and Free Pardon: The Effect of the
Amnesty Provision in the Lomé Peace Agreement on the Jurisdiction of the Special
Court for Sierra Leone’ (2001) 27 Brooklyn Journal of International Law 347; David
Francis, ‘Torturous Path to Peace: The Lomé Agreement and Postwar Peacebuilding
in Sierra Leone’ (2000) 31 Security Dialogue 357; Karen Gallagher, ‘No Justice, No
Peace: The Legalities and Realities of Amnesty in Sierra Leone’ (2000) 23 Thomas
Jefferson Law Review 149; Sarah Williams, ‘Amnesties in International Law: The
Experience of the Special Court of Sierra Leone’ (2005) 5 Human Rights Law Review
271. See also the resources on Sierra Leone on the Conciliation Resources website,
available at <http://www.c-r.org/our-work/accord/sierra-leone/index.php> last
accessed 8 October 2007.
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Britain, which had previously spent £30 million on efforts to keep
President Kabbah in power since 1998, was eager to resolve the crisis, and
therefore urged the Sierra Leonean president to accept the amnesty.62

Similarly, Nigeria’s military contribution to the war effort, through the
ECOMOG peacekeepers, had been costing its government $1 million per
day, and it was therefore under intense domestic pressure to find a solu-
tion.63 In addition, the United States, which had spent $250 million on
humanitarian aid, ran out of patience and pushed for a peace agreement
including amnesty.64 The amnesty was later justified by representatives of
the American administration. For example, in October 1999, US Secretary
of State, Madeleine Albright described the amnesty as the price of peace
that had been so desperately needed, and claimed that ‘it was very impor-
tant to seize the moment’.65 This shows that the international actors’
involvement in the peace negotiations was influenced by a desire to alle-
viate domestic political pressures and remove itself from a difficult situa-
tion, rather than simply a sense of acting under legal imperatives.

In recent years, the UN has maintained its standpoint that it will not
accept amnesty for crimes under international law.66 The UN Secretary
General has established the UN Guidelines for United Nations Representatives
on Certain Aspects of Negotiations for Conflict Resolution, which state that:

Demands for amnesty may be made on behalf of different elements. It may be
necessary and proper for immunity from prosecution to be granted to members
of the armed opposition seeking reintegration into society as part of a national
reconciliation process. Government negotiators may seek endorsement of self-
amnesty proposals; however, the UN cannot condone amnesties regarding war
crimes, crimes against humanity and genocide or foster those that violate rele-
vant treaty obligations of the parties in this field.67

The OHCHR is currently expanding this guidance for UN negotiators by
developing a Rule of Law Policy Tool on Amnesties.68 The OHCHR’s position
is that amnesty should be prohibited for crimes under international law,
and that where prosecutions are not immediately possible for serious
human rights violations, ‘the door should be kept open’ for prosecutions
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at a later date.69 It is unclear how the UN will implement this position in
practice: for example, whether they will refuse to witness peace agree-
ments that contain amnesty provisions or whether they will add a dis-
claimer, as they did in Sierra Leone. Furthermore, the impact of this
position on the practice of other international actors is debatable. As
shown in chapter 3, since the adoption the UN standpoint in 1999, no clear
change in state practice has emerged, possibly because the UN is not
involved in all amnesty deliberations, particularly not amnesties offered
unilaterally by national governments. Furthermore, the role of the UN as
a mediator appears to have declined somewhat in the face of competition
from regional intergovernmental bodies, individual states and NGOs all
offering mediation services to war-torn states.

Public statements condemning amnesty have also been made by human
rights monitoring bodies, drawing attention to the risks attached to grants
of amnesty. For example, when discussing the 1990 amnesty for political
crimes in Benin,70 the UN Committee Against Torture expressed its con-
cern that the amnesty law ‘might give rise to impunity’.71 Similarly, the
UN Human Rights Committee cautioned that the 1994 amnesty law for
political crimes in Togo ‘is likely to reinforce a culture of impunity’.72

More recently, the US Department of State criticised the Slovak govern-
ment for amnestying the officials who frustrated the referendum on
Slovakia’s entry into NATO in May 1997 and those who were involved in
kidnapping the son of a former president in August 1995. The State
Department described the amnesty as undermining the rule of law.73 In
addition to outright condemnations of amnesty laws, there have been
more targeted criticisms, which have aimed to encourage transition gov-
ernments to alter some sections of their amnesty laws. For example, the
United States consistently criticised amnesty laws in El Salvador which
offered immunity to individuals accused of killing US citizens and reli-
gious clergy. It is also interesting to note that some international criticism
of amnesties only arises after many years have passed. For example,
before the accession of the Czech Republic to the European Union, there
was a great deal of controversy surrounding the continued legality of
Czechoslovakia’s 1946 amnesty law.74
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Where states are willing to criticise amnesty and impunity in certain
cases, they may be more willing to overlook it in others, particularly where
their own country has a legacy of past crimes. For example, in Security
Council debates on post-conflict justice, countries such as France, Spain
and Algeria, all emphasised the importance of prosecutions for serious
human rights violations.75 Yet neither France nor Spain has addressed its
own history of human rights violations, and Algeria has introduced two
amnesty laws within the past decade, albeit with some limited restrictions
on the crimes to which they apply. Even where states are willing to make
a clear condemnation of human rights abuses, they are often reluctant to
offer any practical help, or even honour pledges of support that they
make. This reluctance can be shown by the lack of concerted international
activity following the declarations by the United States Congress that the
crimes committed in Darfur amounted to genocide.76

Economic Pressure

The threat or use of economic pressure against transitional states is becom-
ing an ever more powerful tool as globalisation develops. International
actors can impose such pressure in various ways. First, human rights 
conditions, such as the release of political prisoners, can be attached to
agreements for favourable trade status, or aid, or debt relief. This is argued
to have influenced the introduction of the 1990 Romanian amnesty, as the
United States examined Romania’s human rights record very closely
when considering the country’s application for most favoured nation trad-
ing status, requiring Romania to release its political prisoners before reap-
ing the financial rewards such status would bring.77 Similarly, the 2002
amnesty law78 in the FYR Macedonia was introduced just days before an
international donors’ conference, after the donors made it clear that the
amnesty was a prerequisite for them to contribute to reconstruction pro-
grammes. The hope of receiving foreign aid was also clearly a motivating
factor for the Polish government in 1983 and 1984, which publicly
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expressed its dismay when financial rewards were not immediately forth-
coming following its introduction of amnesties for political prisoners.79

States may be willing to adhere to these conditions, due to a recognition of
the fickleness of the international community. Typically, transitional
states only have a limited window of opportunity in which they might
obtain financial support from the international community before its focus
changes to another problem.

In other cases, international actors have been willing to provide funding
to implement amnesty laws, and demobilise and resettle former combat-
ants.80 Many of these programmes have been funded by the World Bank,
as well as by states. They can take various forms: for example, in Uganda
the World Bank asked the government to extend the amnesty before it
released $3.6 million to the Amnesty Commission for resettling former
rebels;81 similarly, Britain provided £10 million to northern Uganda
between 2002 and 2004, part of which funded a radio station on which for-
mer LRA members broadcast to their former comrades to assure them that
their security would be guaranteed if they surrendered.82

In other cases, aid has been conditioned on not introducing amnesties or
restricting the scope of amnesty laws. For example, in 1987 US aid to El
Salvador was withdrawn to protest against the granting of amnesty to
individuals accused of killing US citizens.83 Similarly, in 1993 the United
States delayed $11 million of aid to El Salvador until the government had
complied with the recommendations of the truth commission.84 In other
cases, foreign aid has been given to support greater accountability through
the work of truth commissions, formal inquiries or prosecutions. For
example, the Salvadorean truth commission received $1 million, some 40
per cent of its total budget, from the United States government.85

Similarly, the South African TRC received financial contributions from
many states to the President’s Fund, a fund set up to help victims with
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reparation and rehabilitation. Furthermore, several countries agreed to
second personnel and pay their salaries and expenses.86

The final form of economic pressure available to the international com-
munity is the imposition of economic sanctions. These sanctions can be
introduced to encourage combatants to come to the negotiating table or to
force a despotic ruler from power. Alternatively, they can be introduced
following the signing of a peace treaty if a party reneges on its commit-
ments. For example, during the Haitian crisis, the Security Council intro-
duced trade sanctions, plus an oil and weapons embargo, following the
failure of the military junta to abide by its commitments to seek a resolu-
tion to the crisis.87 This form of sanction is, however, problematic, as it
risks further harming already beleaguered populations, and it is often
ignored by the states that are meant to implement it. In recent years,
attempts have been made to counteract the more negative consequences of
economic sanctions by relying more often on ‘targeted sanctions’, such as
travel bans or freezing the assets of those leaders or members of the elite
believed to be responsible for human rights violations. This approach was
pursued in Angola, where following the failure of the UNITA rebel group
to comply with the terms of the Lusaka Protocol, the UN Security Council
imposed asset freezes and travel bans on senior UNITA officials, along
with an embargo on diamonds originating in UNITA-held areas.88

This more targeted approach is attractive, as it has fewer humanitarian
consequences and ‘by isolating violators of international standards and
laws, even modest sanctions measures . . . can serve an important symbolic
purpose’.89

Legal Pressure

Since the Second World War, the legal stance of the international commu-
nity towards human rights has undergone massive change, with states
coming together to criminalise the most atrocious crimes and to establish
institutions to punish those who commit them. The general developments
in the fight against impunity have been articulated in many documents,
such as General Comment No 20 of the UN Human Rights Committee
(UNHRC) which stated, with reference to acts of torture and cruel treat-
ment or punishment, that
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[a]mnesties are generally incompatible with the duty of States to investigate
such acts; to guarantee freedom from such acts within their jurisdiction; and to
ensure that they do not occur in the future. States may not deprive individuals
of the right to an effective remedy, including compensation and such full reha-
bilitation as may be possible.90

The use of the ‘generally’ in this provision seems to recognise that
amnesties might be acceptable in certain circumstances. However, in its
General Comment No 31 of 2004 the UNHRC asserted that ‘states parties
must ensure that those responsible’ for violations such as torture, sum-
mary and arbitrary killing and enforced disappearances ‘are brought to
justice’.91 It continued:

where public officials or state agents have committed violations of the Covenant
rights . . . the State parties may not relieve perpetrators from personal responsi-
bility, as has occurred with amnesties (emphasis added)92

The general comment did not, however, refer directly to amnesties for vio-
lations committed by non-state armed groups.

The issue of amnesties has also been considered by the UN Commission
on Human Rights, which in 2002, emphasised

the importance of taking all necessary and possible steps to hold accountable
perpetrators, including their accomplices, of violations of international human
rights and humanitarian law.

It also recognised

that amnesties should not be granted to those who commit violations of inter-
national humanitarian and human rights law that constitute serious crimes and
urges States to take action in accordance with their obligations under inter-
national law.93

This formulation, whilst requiring action from states, seems to recognise
the difficulties faced by transitional states, when it required only that
states take ‘all . . . possible steps’. Furthermore, it does not stipulate the
manner in which perpetrators must be held accountable. The commission
became more restrictive in its formulations by 2005, when it stated that it:

[r]ecognizes that States must prosecute or extradite perpetrators, including
accomplices, of international crimes such as genocide, crimes against humanity,
war crimes and torture in accordance with their international obligations in
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order to bring them to justice, and urges all States to take effective measures to
implement these obligations;94

Also recognizes that amnesties should not be granted to those who commit vio-
lations of human rights and international humanitarian law that constitute
crimes, urges States to take action in accordance with their obligations under
international law and welcomes the lifting, waiving, or nullification of
amnesties and other immunities, and recognizes as well the Secretary-General’s
conclusion that United Nations-endorsed peace agreements can never promise
amnesties for genocide, crimes against humanity, war crimes, or gross viola-
tions of human rights.95

Furthermore, in recent years, the Joinet Principles, as updated by
Orentlicher, represent efforts at the United Nations to highlight the prac-
tice of states in combating impunity, particularly through prosecutions,
rather than more restorative mechanisms.96

Whilst these developments to combat impunity are positive, as we have
seen previously, their terms have not been uniformly applied. Indeed,
some actors will in one instance push for prosecutions for serious crimes
occurring in a conflict, whilst at the same time advocating amnesty to
resolve a different armed struggle. For example, although Britain sup-
ported the indictment of Milošević by the ICTY for his responsibility for
the crimes under international law committed during the Balkan wars, as
discussed above, it also supported the Lomé Accord 1999, which granted
blanket amnesty for the crimes under international law committed during
the conflict in Sierra Leone. Furthermore, as we have seen above, other
international actors have also remained willing to support amnesties for
international crimes after 1999.

Even where international actors have tried to encourage accountability
for crimes under international law, they do not appear to have considered
it necessary for every perpetrator to be tried. Indeed, as discussed in chap-
ter 6, the UN Security Council has restricted the prosecutorial policy of the
ad hoc tribunals to investigating only those who are ‘most responsible’.
The reluctance of international actors to genuinely tackle serious human
rights abuses can also be seen in the small number of states that made their
prisons available to the ICTY.97 As discussed previously, some states have
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94 UNCHR ‘Impunity’ (21 April 2005) Res 2005/81 [2].
95 Ibid [3].
96 UNCHR ‘Updated Set of principles for the protection and promotion of human rights

through action to combat impunity’ (8 February 2005) UN Doc E/CN.4/2005/102/Add.1
(prepared by Diane Orentlicher).

97 Mary Margaret Penrose, ‘It’s Good to be the King! Prosecuting Heads of State and
Former Heads of State under International Law’ (2000) 39 Columbia Journal of Transnational
Law 193, 211–14. See also Dirk Van Zyl Smit, ‘International Imprisonment’ (2005) 54
International and Comparative Legal Quarterly 357, 375.
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even been willing to offer former dictators shelter within their borders.98

The reluctance to completely rule out the possibility of amnesty for serious
human rights violations was also evident at the Rome Conference, where
some delegates argued

that the statute should not permit the court to intercede in the administrative
(parole) or political-decision making process (pardons, amnesties) of a state.99

This view, although not strong enough to force the inclusion of a provision
recognising amnesties into the statute, nonetheless succeeded in blocking
any attempt to prohibit them.100

Even where states have been willing to contribute to establishing a
human rights climate and the rule of law following periods of mass vio-
lence, those efforts have generally focused on trying to prevent abuses
occurring in the future, through the reform of the judicial system, the
establishment of training programmes for legal and security personnel,
the amendment of domestic legislation, and the creation of domestic insti-
tutions to protect human rights, rather than by addressing the crimes of
past.

Where international actors decide to employ legal tools to oppose an
amnesty within a transitional state, they have a number of possible
approaches available to them. First, they could establish an ad hoc or
hybrid tribunal to address the crimes, although to be effective this would
usually require the consent of the territorial state or a UN Security Council
resolution.101 As discussed in chapter 6, this approach has been followed
in several states in recent years, including Sierra Leone, where, following
the collapse of the peace process, the Security Council authorised the
establishment of a special court in partnership with the Sierra Leonean
government.102 In that instance, the UN Secretary General justified the
establishment of the court, despite the existence of a blanket amnesty for
its potential indictees, by referring to the disclaimer made by his Special
Representative at the signing of the Lomé Accord. From this perspective,
the establishment of the court to try those responsible for crimes under
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98 Kritz (n 85) xix. See, eg, Hissène Habré in Senegal; Jean-Claude (‘Baby Doc’) Duvalier
in France; Idi Amin in Saudi Arabia; Fujimori in Japan; Charles Taylor in Nigeria; Menguistu
Haile Mariam in Zimbabwe. For a discussion of exile as an option in peace negotiations, see
Leila Nadya Sadat, ‘Exile, Amnesty and International Law’ (2006) 81 Notre Dame Law Review
955.

99 Mohamed M El Zeidy, ‘The Principle of Complementarity: A New Machinery to
Implement International Criminal Law’ (2002) 23 Michigan Journal of International Law 869,
941–2.

100 For a detailed discussion of the status of amnesties under the Rome Statute, see ch 6.
101 As discussed in ch 6 the UN Security Council can also refer situations to the

International Criminal Court under its Chapter VII powers.
102 UNSC Res 1315 (14 August 2000) UN Doc S/RES/1315. For an overview of the negoti-

ations leading to the creation of the court see Schabas (n 33), and for greater discussion of the
role of the UN in establishing hybrid tribunals see Stahn (n 33).
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international law is consistent with the view that the amnesty could not
shelter individuals responsible for such actions. This view, however, was
not the understanding on which the parties to the conflict had signed the
agreement, and therefore, if the peace process had not collapsed, it is
doubtful that the court could have been established. Furthermore, as 
discussed in chapter 7, states can also facilitate prosecutions by enacting
legislation to grant their domestic courts jurisdiction to conduct universal
jurisdiction investigations. However, neither these prosecutions nor those
before international courts offers a realistic possibility of holding all per-
petrators to account.

International actors have also tried to foster accountability by reforming
and strengthening ‘indigenous practices, laws, and institutions that
existed before the conflict’.103 Here, the goal is to hold perpetrators
accountable before national courts or traditional justice processes. This can
often prove very difficult in the aftermath of mass violence and, in order
to facilitate it, international actors will need to provide financial resources
and training programmes,104 which will take time and delay the pro-
secutions, although without such programmes it is unlikely that the pro-
secutions could occur. In addition, once the trials are established, the
international community will often need to co-operate by providing evid-
ence, extraditing suspects, and tracing and returning assets which were
removed from the country by the former elite.105 Furthermore, where an
amnesty is introduced, the international community can contribute by
monitoring how it is enforced by national courts or commissions. For
example, in 1999 the UNHCR promoted the establishment of a monitoring
framework in the Republika Srpska to assess the level of implementation
of the entity’s amnesty law.106

International actors have also pursued more broadly-based solutions
designed to address all offenders, rather than simply those who are ‘most
responsible’, by either establishing directly or providing support for alter-
native transitional justice mechanisms, such as truth commissions. For
example, the UN Commission for Truth in El Salvador was operated,
staffed, and financed by international actors, and the commissioners were
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103 Michèle Flournoy and Michael Pan, ‘Dealing with Demons: Justice and Reconciliation’
(2002) 25 Washington Quarterly 111, 112.

104 For example, in November 2003, the European Commission and six other donors initi-
ated a six-month project to help restore the criminal justice system in the Bunia region of the
DRC. This short-term funding helped judges and investigative judges start working again
years after the regional court had been closed, but there was no capable police force able to
carry out investigations, and there was a lack of protection for witnesses who came forward
to testify.

105 Kritz (n 85) xix.
106 Law on Changes and Amendments to the Law on Amnesty, 1999 (Republika Srpska

[Bosn and Herz]).
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named by the United Nations.107 More recently, the UN, in its role as 
transitional administrator was heavily involved in establishing the
Commission for Reception, Truth and Reconciliation in Timor-Leste,108

and indeed the legal basis for the commission came from a UN regulation
rather than national legislation, although it was symbolically approved by
the pre-national legislature of the time. The UN designed the commission
with the help of human rights organisations, international experts and
local representatives.109 This approach shows that the UN is willing to use
different mechanisms to address the divergent levels of culpability among
offenders.

The issue of amnesty has been most consistently addressed by the
treaty-monitoring bodies of the UN and OAS in their annual reports and
country reports. These bodies have often taken a different approach to the
other parts of their organisation. For example, the OAS has mediated
peace agreements with amnesty provisions which were subsequently 
criticised by the Inter-American Commission on Human Rights. The crit-
icisms of the Inter-American Commission began in a tentative fashion,
such as its comments on the 1986 Guatemalan amnesty law for crimes
under international law, which the commission felt

could hinder and render inefficient the actions taken by the judicial entity in
charge of investigating and, if such is the case, sanctioning, the authors of sub-
versive and anti-subversive terrorist acts.110

Later in the same report, the commission highlighted the necessity of any
amnesty decision having democratic legitimacy.111 Subsequently, when
confronted with the 1989 Colombian amnesty law,112 the commission
became more strident, proclaiming that

Attitudes of International Actors towards Amnesties 347

107 Mike Kaye, ‘The Role of Truth Commissions in the Search for Justice, Reconciliation
and Democratisation: The Salvadorean and Honduran Cases’ (1997) 29 Journal of Latin
American Studies 963; Gregory Jowdy, ‘Truth Commissions in El Salvador and Guatemala: A
Proposal for Truth in Guatemala’ (1997) 17 BC Third World Law Journal 285; Mark Ensalaco,
‘Truth Commissions for Chile and El Salvador—A Report and Assessment’ (1994) 16 Human
Rights Quarterly 656; Buergenthal (n 33); David Holiday, ‘Building Peace: Preliminary
Lessons from El Salvador’ (1993) 46 Journal of International Affairs 415; Rodolfo Cardenal,
‘Justice in Post-Cold War El Salvador: The Role of the Truth Commission’ (1992) 9 Journal of
Third World Studies 313.

108 Regulation No. 2001/10 on the Establishment of a Commission for Reception, Truth
and Reconciliation in East Timor, 2001 (E Timor).

109 Flournoy and Pan (n 103) 112.
110 Inter-Am CHR, ‘Annual Report 1985–6: Guatemala’ (26 September 1986) OEA/Ser

L/V/II.68.
111 Inter-Am CHR, ‘Annual Report 1985–6: Chapter V ‘Areas in which Steps need to 

be taken towards full Observance of the Human Rights set forth in the American Declaration
of Human Rights and Duties of Man and the American Convention of Human Rights’’ 
(26 September 1986) OEA/SerL/V/II.68.

112 Ley 77 de 1989 (Colom). This law excluded murders committed outside of combat, with
cruelty, or rendering victims indefensible, or acts of ferociousness or barbarity.
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no political amnesty can be ordered in the case of such egregious crimes and
crimes against humanity; enforced disappearance is among those crimes for
which there can be neither an amnesty nor a statute of limitations.113

The commission has also asserted that the 1992 Salvadorean amnesty,
which exempted individuals named by the commission from responsibil-
ity for grave violations, nonetheless endangered the work of the truth
commission. The Inter-American Commission further argued that despite
the amnesty, the state was still subject to its international obligations.114 In
the commission’s subsequent reports on El Salvador in 1994 and 1995, the
criticism of the amnesty process was strengthened.115 For example, the
commission stated ‘regardless of any necessity that the peace negotiations
might pose and irrespective of purely political considerations’, the
amnesty violated the state’s international obligations:

because it makes possible a ‘reciprocal amnesty’ without first acknowledging
responsibility (despite the recommendations of the truth commission); because
it applies to crimes against humanity, and because it eliminates any possibility
of obtaining adequate pecuniary compensation, primarily for victims.116

In its 1995 report, the commission went so far as to recommend that the
Salvadorean government repeal the amnesty law, ‘in order to investigate
and punish those responsible for violating the basic rights of persons and
to compensate the victims’.117 The commission also later argued that the
Peruvian government repeal its 1995 amnesty law for crimes under inter-
national law.118 More recently, in considering the 2002 Colombian
amnesty law, which excludes those who are under investigation or on trial
for serious crimes,119 the commission argued that, although

granting an amnesty to persons responsible for the crime of taking up arms
against the state may be a useful tool in the context of effort to achieve peace,

amnesties for ‘crimes of international law impede access to justice and ren-
der ineffective’ the state’s obligations under the convention.120
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113 Inter-Am CHR, ‘Second Report on the Situation of Human Rights in Colombia’ 
(14 October 1993) OEA/Ser L/V/II.84.

114 Inter-Am CHR, ‘Report on the Situation of Human Rights in the Republic of Colombia’
(30 June 1981) OEA/Ser L/V/II.53 doc 22.

115 A further amnesty law was introduced in El Salvador in 1993, see Case Study 10.
116 Inter-Am CHR, ‘Report on the Situation of Human Rights in El Salvador’ (11 February

1994) OEA/Ser L/V 85 doc 28 Review
117 Inter-Am CHR, ‘Annual Report of the Inter-American Commission on Human Rights

1994: El Salvador’ (17 February 1995) OEA/Ser L/V 88 doc 9 Review
118 Inter-Am CHR, ‘Annual Report 2001—Chapter V(d) Peru’ (16 April 2002)

OEA/Ser/L/V/II 114 doc 5 Review
119 Ley 728, 2002 (Colom) art 21. Among the large numbers of combatants in Colombia, very

few would be under formal investigation or on trial and therefore in practice this restriction to
the amnesty does not exclude many offenders who are responsible for human rights violations.

120 Inter-Am CHR, ‘Report on Demobilization in Colombia’ (13 December 2004) OEA/Ser
L/V/II.120.
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The UN Human Rights Committee has similarly made progressively
stringent pronouncements on amnesty laws when considering state
reports. For example, in 1992, when considering the 1988 Senegalese
amnesty, which benefited some individuals who were responsible for seri-
ous human rights violations, the committee proclaimed that

[a]mnesty should not be used as a means to ensure impunity of state officials
responsible for violations of human rights and that all such violations, especially
torture, extra-judicial executions and ill-treatment of detainees should be inves-
tigated and those responsible for them tried and punished.121

In the following year, when considering the 1986 Uruguayan blanket
amnesty law,122 the committee expressed its ‘deep concern on the impli-
cations for the Covenant of the Expiry Law’.123 It argued that the law effec-
tively excludes the ‘possibility of investigation into past human rights
abuses’ and thereby prevents the state from ensuring the victims’ right to
a remedy.124 Subsequently, in 1994, the committee reiterated these views
in its consideration of the 1993 Salvadorean amnesty law,125 and in its 2003
report on El Salvador it called upon the government to ‘review the effect
of the General Amnesty Act and amend it to make it fully compatible with
the Covenant’.126 Similarly, in its 1996 discussion of the 1995 Peruvian
amnesty, the committee argued that the amnesty violated the ICCPR, and
it recommended that ‘the government of Peru review and repeal those
laws to the extent of such violations’.127 This recommendation was reiter-
ated in the committee’s 2000 report on Peru.128 It should be noted, how-
ever, that the recommendations of the committee are not binding and that,
to date, no government has repealed an amnesty law based on such rec-
ommendations.

From the above, it is clear that human rights treaty-monitoring institu-
tions have increasingly argued that any amnesty laws for crimes under
international law that impede a victim’s access to truth and justice are con-
trary to a state’s international obligations. However, it is not certain that
these institutions would respond in the same way to an amnesty law that
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121 UNHRC ‘Concluding Observations of the Human Rights Committee: Senegal’ 
(28 December 1992) UN Doc CCPR/C/79/Add 10.

122 See Case Study 1.
123 UNHRC ‘Concluding Observations of the Human Rights Committee: Uruguay’ (5 May

1993) UN Doc CCPR/C/79/Add.19 [7].
124 Ibid [7].
125 UNHRC ‘Concluding Observations of the Human Rights Committee: El Salvador’ 

(18 April 1994) UN Doc CCPR/C/79/Add 34; A/49/40 [209–24].
126 UNHRC ‘Concluding Observations of the Human Rights Committee: El Salvador’ 

(22 July 2003) UN Doc CCPR/CO/78/SLV [6].
127 UNHRC ‘Concluding Observations of the Human Rights Committee: Peru’ (25 July

1996) UN Doc CCPR/C/79/Add 67; A/51/40 [358].
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aimed to provide alternative forms of justice through the implementation
of restorative justice procedures. Furthermore, the greater willingness 
of treaty-monitoring bodies, in comparison to international actors, to vig-
orously oppose amnesty laws for international crimes could result from
the fact that such institutions, with their distinct mandates to monitor
compliance with their constituent treaties, face fewer political risks from
adopting more stringent positions on amnesty laws. In contrast, nation
states that strongly oppose amnesty laws introduced by other states risk
suffering negative economic and diplomatic consequences, and therefore,
as discussed above, are less likely to oppose amnesty laws than treaty-
monitoring bodies.

Military Pressure

The threat or use of military force is the last resort of the international com-
munity when confronted with breaches of international law. Therefore, it
has been an issue in only very few amnesty processes. Where the inter-
national community has used military pressure to influence a transition
involving an amnesty, the intervention has taken various forms, including
the denial of military aid, in terms of finance, weapons or training, unless
the government adheres to the state’s international obligations or allows a
transition to democratic, civilian government. For example, in 1978 the US
Congress passed the Humphrey-Kennedy amendment to the Foreign
Assistance Act, in order to deny military aid for Argentina because of its
human rights record. In contrast, the promise of military aid has been used
to tempt the military to engage with political reform. For example, during
the Haitian crisis, the United States offered a military assistance package
including $1.25 million under the International Military Education and
Training Programme for military professionalisation, in conjunction with
an amnesty to persuade the junta to surrender power.129

Amnesties have also been linked to more direct military intervention in
the form of peacekeeping. Here, the peacekeepers can be given a mandate
to support efforts to promote justice, by allowing them to arrest those
accused of serious human rights violations. However, this is rarely the
case. For example, in 1999 the United Nations Organisation Mission in the
Democratic Republic of Congo (MONUC) was tasked with human rights
monitoring and humanitarian assistance, but was not allowed to assist in
the prosecution of the perpetrators of serious crimes.130 Even where peace-
keepers are allowed to seize documents that could provide evidence for
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129 Human Rights Watch, ‘Terror Prevails in Haiti: Human Rights Violations and Failed
Diplomacy’ (April 1994) Vol. 6, No. 5, 39.

130 Hakan Friman, ‘The Democratic Republic of Congo: Justice in the Aftermath of Peace?’
(2001) 10 African Security Review 63.
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prosecutions, it can be problematic. For example, American troops in Haiti
seized evidence and brought it to the United States, where the names of US
citizens who were implicated in crimes were removed.131 Peacekeepers
can also be mandated to facilitate disarmament, demobilisation and reset-
tlement (DDR) programmes,132 as discussed in chapter 10, to complement
national amnesty programmes.

There have also been situations where the mere threat of armed inter-
vention was sufficient to encourage parties to a conflict to accept peace
agreements with amnesty provisions. For example, when the military
junta in Haiti refused to honour the terms of the Governors’ Island
Agreement, the Security Council on 31 July 1994 authorised a US invasion
and occupation against the military regime.133 The invasion was planned
for 19 September 1994, and immediately before it was launched,

President Clinton sent a delegation—consisting of former President Carter,
Senator Sam Nunn, and former Chairman of the Joint Chiefs of Staff Colin
Powell—to try to reach a last-minute agreement with the Haitian military lead-
ers that would enable the sides to avoid armed conflict.134

They succeeded in brokering a deal ‘just minutes after American military
aircraft had taken off toward Haiti’.135 These examples highlight that
international actors can exert military pressure without actually having to
go to war.

CONCLUSION

In any transitional context, international actors are able to exert consider-
able pressure, using a variety of diplomatic, economic, legal, or military
tools. This pressure can be used either to encourage or deter transitional
governments from introducing amnesty laws. However, as argued in this
chapter, this pressure is rarely exerted in a coherent fashion. International
organisations and states typically balance the need to address the legacy
of past abuses in the transitional state, with a variety of other concerns,
many of which are self-serving. This has meant that many international
actors have behaved in a contradictory fashion, supporting amnesties for
one transition but objecting to them for another.
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131 Martin (n 14) 730.
132 For example, the 1999 Lusaka Ceasefire Agreement in the Democratic Republic of

Congo stipulated, ‘The Parties together with the UN and other countries with security con-
cerns, shall create conditions conducive to the attainment of the objective set out in 9.1 above,
which conditions may include the granting of amnesty and political asylum, except for géno-
cidaires.’ (Art. 9.2 of Annex 1).

133 UNSC Res 940 (31 July 1994) UN Doc S/RES/940.
134 Scharf (n 7) 7.
135 Ibid 7.
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As this book argues, transitional states should be encouraged to eschew
absolute impunity, even where it is practically impossible or politically
risky to prosecute all offenders. Anti-impunity campaigners have long
argued that the creation of rules-based systems, such as treaty law requir-
ing punishment for the most serious crimes, can contribute to this goal.
However, as the experience in many states indicates, ratifying human rights
treaties does not automatically result in compliance with those treaties;
instead, international relations theorists have argued that the extent to
which a state complies will be influenced by other factors, including

the extent of democracy and strength of civil society groups as measured by 
participation in non-governmental organisations (NGOs) with international
linkages.136

Despite these difficulties, it is assumed within liberal and institutionalist
approaches to international relations that co-operation between states can
have positive outcomes both for individual states and for the international
community as whole.137 In addressing sustained campaigns of human
rights violations, these benefits can include reducing threats to ‘the secur-
ity of the international order through massive refugee flows, illegal arms
trafficking, and the rise of paramilitary guerrilla armies’, which often
engage in cross-border criminality, such as drug trafficking.138 If it is
assumed that amnesty laws under certain conditions can contribute posi-
tively to ending periods of violence and creating conditions where demo-
cratic institutions can be created or renewed, it seems advisable that
international actors should seek to support transitional governments in
their attempts to achieve those goals whilst addressing the crimes of the
past. As discussed above, this support could entail providing diplomatic,
financial or personnel resources for individualised, conditional amnesties
that are introduced in good faith. However, international actors should
also refrain from providing support for blanket, unconditional amnesties
and should criticise other actors that do so.139
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136 Eric Neumayer, ‘Do International Human Rights Treaties Improve Respect for Human
Rights?’ (2005) Journal of Conflict Resolution 925, 926. See also Emilie M Halfner-Burton and
Kiyoteru Tsutsui, ‘Justice Lost! The Failure of International Human Law to matter where
needed most’ (2007) 44 Journal of Peace Research 407; Oona A Hathaway, ‘Do Human Rights
Treaties make a Difference?’ (2002) 111 Yale Law Journal 1935.

137 Schmitz and Sikkink (n 27).
138 Bruce Cronin, ‘International Legal Consensus and the Control of Excess State Violence’

(2005) 11 Global Governance 311, 324.
139 The international relations theory of transnational human rights advocacy networks

argues that where regimes are put under pressure ‘via disseminating information, shaming
the offending regime, and mobilising international public opinion against it, [and] . . . open
criticism as well as diplomatic, aid, trade and other policy measures’, the offending govern-
ment can often be encouraged to move towards greater compliance with international
human rights law. See Neumayer (n 136) 931. See also Thomas Risse, Stephen C Ropp and
Kathryn Sikkink, The Power of Human Rights: International Norms and Domestic Change
(Cambridge University Press, Cambridge 1999).
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However, within these wide parameters, international actors should not
dictate policy, but rather complement and support national decisions. Kofi
Annan has described the preferred role of the international community as
to ‘wherever possible, guide rather than direct, and reinforce rather than
replace’, with the aim of leaving ‘behind strong institutions when we
depart’.140 In assuming more of a partnership role, experience in several
countries indicates that international actors could benefit from consulting
stakeholders in the transitional state, such as civil society, politicians, and
members of the opposition groups, in order to support a process that is
suited to the unique situation within the transitional state, rather than 
simply pushing for a generic approach based on measures introduced
elsewhere.141 International actors could also convene and fund confer-
ences to facilitate dialogue between these groups and experts from other
transitional societies during negotiations to design transitional justice
mechanisms.142

Once the mechanisms are agreed, this chapter has shown that inter-
national actors can provide support to help them to operate, by, for exam-
ple: providing financial, personnel or technical support; declassifying
intelligence in national archives; denying sanctuary to dictators; and,
where appropriate, extraditing suspected offenders. However, all support
must be designed to create and promote sustainable institutions that will
contribute to the establishment of a permanent human rights culture
within the transitional state. In many cases this will require the inter-
national community to offer long-term support. As will be explored in the
next chapter, such long term engagement could help stakeholders in tran-
sitional processes to respond to the needs of victims as they change over
time.
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140 Kofi Annan, ‘Secretary-General’s remarks to the Ministerial Meeting of the Security
Council on Justice and the Rule of Law: The United Nations Role’ (24 September 2003)
<http://www.un.org/apps/sg/sgstats.asp?nid=518> accessed 5 October 2007.

141 For example, during 2007 the UN OHCHR commissioned a study to obtain the views
of the peoples of northern Uganda on the various possible transitional justice mechanisms,
see OHCHR, Making Peace Our Own: Victims’ Perceptions of Accountability, Reconciliation and
Transitional Justice in Northern Uganda (OHCHR, Geneva 2007).

142 For example, during the South African transition, an international conference entitled
Dealing with the Past was organised in 1994 under the auspices of the Justice in Transition
Institute, bringing together scholars from South Africa and other states to explore
approaches to transitional justice in Latin America and Eastern Europe. See Alex Boraine, A
Country Unmasked: Inside South Africa’s Truth and Reconciliation Commission (Oxford
University Press, Cape Town 2000).
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9

Prioritising Needs: 
Amnesties and the Views of Victims

INTRODUCTION

THE GOAL OF international human rights and humanitarian law
since the Second World War has been to protect individuals who
are at risk of abuse and to provide remedies to those who have suf-

fered, particularly when these violations have occurred at the hands of
their national governments. The introduction of amnesty laws is often
condemned as a denial of victims’ rights, particularly in the case of 
blanket amnesties designed to prevent any investigations. Furthermore,
amnesties that facilitate the reintegration of perpetrators into society or
fail to remove them from positions of power at local or national levels can
cause anguish for those whom they tortured, or whose family members
they killed. Despite this, the views of victims have often been ignored by
the elites who forge peace agreements.1 In fact, politicians have tended
only to assert the rights of victims when to do so coincided with their other
political objectives.2

The aim of this chapter is to explore how far amnesties entail a denial of
victims’ rights, and whether the process of granting amnesty can be made
more responsive to the needs of victims. The account will begin by explor-
ing the complexity of the term ‘victim’ and the difficulties that can be
encountered in identifying the victims’ concerns and needs in the after-
math of their suffering. Subsequently, the impact of amnesty laws on vic-
tims will be assessed and criteria will be recommended to make
individualised, conditional amnesties more victim-centred. This chapter
argues that, whilst amnesty laws often prevent victims from seeing those
who harmed them in the dock, they need not completely deny victims

1 Goldstone in Martha Minow, Between Vengeance and Forgiveness: Facing History after
Genocide and Mass Violence (Beacon Press, Boston 1998) xi.

2 Consider, eg, the continuing controversy over the how Auschwitz should be memori-
alised: see, eg, Jonathan Huener, Auschwitz, Poland, and the Politics of Commemoration,
1945–1979 (Oxford University Press, Oxford 2003). See also the politicisation of victims’
groups in Northern Ireland, discussed in M Morrissey and M Smyth, Northern Ireland After
the Good Friday Agreement: Victims, Grievance and Blame (Pluto Press, 2002).
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their rights and amnesties could be designed to balance the needs of 
victims against those of society as a whole.

RESEARCH ON VICTIMS

To date, there has been a dearth of empirical evidence on how victims
respond to amnesty laws in particular and to other transitional justice
processes in general.3 The few studies of the effectiveness and perceived
legitimacy of transitional justice institutions that have occurred are of 
limited significance for victims, as they are usually based on surveys of
representative proportions of a population as a whole, rather than being
focused specifically on the views and concerns of victims. Furthermore,
some of these studies utilise quantitative methods only, which run the risk
of shrouding the complexity of victims’ views by reducing their stories to
statistics. This chapter will attempt to explore this complexity by dis-
cussing how victims can prioritise different goals and how their views can
change over time. However, the more statistical surveys will be referred to
in the discussion.

Much of the academic literature4 on how transitional justice processes
affect victims is speculative and, with the exception of a database based on
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3 Some studies that have attempted to canvas the opinions of survivor groups or larger
proportions of the population, including victims, include OHCHR, Making Peace Our Own:
Victims’ Perceptions of Accountability, Reconciliation and Transitional Justice in Northern Uganda
(OHCHR, Geneva 2007); Lucy Hovil and Zachary Lomo, ‘Whose Justice? Perceptions of
Uganda’s Amnesty Act 2000: The Potential for Conflict Resolution and Long-Term
Reconciliation’ (Working Paper No 15, Faculty of Law, Makerere University, Kampala,
Uganda, February 2005); Anita Isaacs, ‘The Therapeutic Benefits of Truth: Insights from
Guatemala’ (Presentation at Conference on Reconciliation, University of Western Ontario,
October 2005); Phuong Pham and others, ‘Forgotten Voices: A Population-Based Survey of
Attitudes about Peace and Justice in Northern Uganda’ (International Center for Transitional
Justice, New York, July 2005); Spencer Zifcak, ‘Restorative Justice in East Timor: An
Evaluation of the Community Reconciliation Process of the CAVR’ (The Asia Foundation,
Timor-Leste, July 2004); James L Gibson and Helen Macdonald, ‘Truth—Yes,
Reconciliation—Maybe: South Africans Judge the Truth and Reconciliation Process’
(Institute of Justice and Reconciliation, Rondebosch, 11 June 2001); Judicial System
Monitoring Program, ‘Unfulfilled Expectations: Community Views on CAVR’s Community
Reconciliation Process’ (JSMP, Dili, August 2004); K Lombard, ‘Revisiting Reconciliation:
The People’s View—Research Report of the Reconciliation Barometer Explanatory Survey’
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interviews with Holocaust survivors, founds its conclusions on the 
writings of psychologists dealing with the victims of violent crime 
during peacetime or individuals who have suffered post-traumatic stress
following events such as natural disasters. It is not yet clear whether this
extrapolation is useful or whether victims who experienced human rights
violations as part of a sustained political campaign have different needs.
Furthermore, this approach emphasises the importance of therapy for 
victims, but whilst reliving painful experiences during repeated therapy
sessions may be beneficial for some victims, it is not apparent that the
same consequences will flow from victims telling their story once in a pub-
lic setting, such as televised truth commission hearings. It is also unclear
whether it is appropriate to apply the approaches pursued by psycholo-
gists in Western societies to the needs and expectations of victims from
other cultures. Indeed, some authors highlight examples such as
Mozambique to illustrate that, within some cultures, silence is considered
part of the healing process.5 Similarly, it is unclear how far the lessons
learned from one group of victims can be applied to victims in another
country, or even to victims from a different community within the same
country, where each community has different religious or cultural prac-
tices, or its own narrative of the conflict.

Furthermore, attempts to evaluate the work of transitional justice
processes by individuals who work within the process can be affected by
their relationship with the victims who participate and by their belief in
the process. For example, personnel of the East Timorese truth commis-
sion reported that most participants ‘gained relief from having their 
mental pain acknowledged and understood’.6 But many workers in 
mental health services and victims’ groups strongly contradicted this
view, arguing that ‘opening the wounds led to worsening symptoms of
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traumatic stress and grief in some survivors’.7 This means that reports
made by those delivering the service may not be objective.

Victims’ views are also found in individual accounts given to NGOs or
journalists. Each of these individual stories is, of course valuable; how-
ever, they are necessarily subjective and reflect only the views of that per-
son at that moment. Whilst these views may represent those of large
numbers of victims, they could also be quite different from the opinions of
others. Furthermore, when these opinions are published in news articles
or NGO reports, they may be selected to illustrate a pre-existing argument,
rather than representing the victims’ views being used to inform opinion
on the transitional justice process.

The chapter will use each of these types of sources to investigate the 
attitudes of victims and to make recommendations on how amnesty
processes can be made more inclusive and responsive to the needs of 
victims. Due to the paucity of the data available and the complexities 
outlined here, the recommendations will be rather tentative.

IDENTIFYING VICTIMS AND THEIR NEEDS

Identifying who is entitled to be treated as a victim can be a complex
process in many transitional contexts, particularly following civil wars,
where each community is reluctant to recognise the victimhood of their
opponents. In most countries, government institutions or transitional just-
ice mechanisms have sought to identify victims, rather than applying the
label to individuals who choose it for themselves. Nonetheless, an element
of self-selection often remains, as victims decide whether to participate in
any processes established by the government, although this choice can be
restricted by conditioning reparations on participation. In most cases
under consideration, states have created a legal definition of victimhood
for the purposes of implementing transitional justice processes and
awarding reparations.8 This can be problematic, however, as some coun-
tries have chosen to define the term narrowly. For example, the Argentine
truth commission (CONADEP) only investigated cases of ‘disappearance’,
and in Chile, the truth commission limited its findings to those human
rights abuses resulting in death through torture, disappearance or execu-
tion.9 This raises the question of what sort of suffering makes someone a
victim. For example, individuals who were tortured are clearly victims,
but does the same apply to individuals who were only threatened with
torture? Furthermore, are individuals who suffered from anxiety and lost
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opportunities as a result of living in a conflict zone to be considered vic-
tims even if they or their family members were not directly injured?

As discussed in chapter 2, further complications can arise in many civil
wars in distinguishing between victims and perpetrators.10 Similarly, in
many conflict situations, tensions can arise over whether victims of abuse
committed by state actors should be treated in the same way as those who
suffered at the hands of non-state actors, and even more problematically,
whether the family of an insurgent

killed in the course of carrying out an attack [should] receive the same recogni-
tion as the loved ones of either a civilian caught up in the carnage or a member
of the security forces.11

This could be particularly relevant where the family of the dead insurgent
were unaware of their relative’s involvement in an armed campaign.

For the purposes of this chapter, the term victim will be understood as
applying to: those individuals who have directly endured serious human
rights violations, such as a torture, sexual violence and mutilation; and the
family members of individuals who have been killed or disappeared,
regardless of the status of the perpetrators responsible for the violations or
the political involvement of the deceased.

Even where a definition of victims is agreed, problems can arise in iden-
tifying the needs and wishes of the victims, as

the experience of victims is always very individual and it is wise to be wary of
assumptions about victims’ best interests.12

Simpson summarises these difficulties:

By generalizing and conveniently summarizing the expectations of victims,
their complex, inconsistent human identities are diminished, and the extent to
which needs vary from victim to victim and change over time is ignored.
Generalized claims that victims are willing to forgive perpetrators who confess,
or that they are merely seeking acknowledgement and symbolic reparation, are
no more reliable than similarly broad claims that victims demand or are in need
of punitive justice.13

This highlights that victims are not a homogenous group. Instead, they
can hold disparate views and respond differently to the suffering they
endured.14 Furthermore, the type of violation committed and the context
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in which it occurred can influence how it affects the victims. For example,
in some cultures, women who were sexually abused may be ostracised by
their families and communities, whereas victims of other abuses would
not be ostracised. Similarly, people who have been maimed may find it
difficult to support themselves. These examples convey the idea that, dur-
ing and after the political transition, victims can continue to suffer from an
array of ongoing physical, social, psychological and economic harms.
Furthermore, during and after civil wars, victims from each community
can have different concerns, which make it difficult or undesirable to 
generalise about the needs of victims within that state.15

Further complications emanate from the changes that can occur in the
views and wishes of victims throughout the lifecycle of transitional justice
processes. As Simpson illustrates:

When [the victims] first testified, many sought no more than acknowledgement
and symbolic reparation, but once a perpetrator had confessed to killing their
loved ones, or sometimes merely through the passage of time, some of these
needs understandably changed.16

The views of victims could also be influenced by experiencing the reac-
tions of others to their testimony. Furthermore, their attitudes may change
a year later or even five years later based upon the contribution they view
the process as having made to society and to their relative standard of liv-
ing. Attempts to describe victims’ needs within a transition can only relate
to a particular moment within that transition. The manner in which vic-
tims’ needs can change can be conceptualised using Maslow’s hierarchical
model of human needs, which is illustrated in Figure 19 below. This model
indicates that our higher needs can only be addressed once our lower
needs have been satisfied,17 which means that the basic physiological
needs of victims, such as food and sleep, should be fulfilled before any
psychological concerns are addressed. This theory is useful to explain the
manner in which victims prioritise their needs and how these needs can
change over time. It should not be regarded, however, as a rigid template
that will be followed by every individual in the same manner.18 Instead,
an individual’s progress through the hierarchy will be affected by social
conditions and individual attitudes. For example, individuals may never
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suffer extreme deprivations of food and, consequently, may not find them-
selves in the lowest level of the hierarchy. In contrast, a

person who has experienced life at a low level, ie chronic unemployment, may
continue to be satisfied for the rest of his life if only he can get enough food.19

Even where individuals do progress through the hierarchy, there is no
fixed time scale, which means that individuals may take longer or shorter
periods to reach the upper levels, and some individuals may regress to
earlier levels, particularly if renewed violence breaks out. A final caveat
with this model is that it was created to explain human needs in general,
rather than the specific concerns of victims of human rights abuses, who
may place more emphasis on becoming reintegrated into society in order
to regain their self-esteem than would be necessary for individuals who
had not suffered a similar trauma. The remainder of this section will con-
sider how the hierarchy could be applied to victims of human rights
abuses.

The initial stage on the hierarchy refers to physiological needs. Maslow
argues that

in the human being who is missing everything in life in an extreme fashion, it is
most likely that the major motivation would be the physiological needs rather
than any others.20
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He continues that

for our chronically and extremely hungry man, Utopia can be defined very sim-
ply as a place where there is plenty of food. He tends to think that, if only he is
guaranteed food for the rest of his life, he will be perfectly happy and will never
want anything more. . . . Freedom, love, community feeling, respect, philo-
sophy, may all be waived aside as fripperies which are useless since they fail to
fill the stomach.21

Therefore, individuals who are suffering from severe physiological diffi-
culties such as an inability to obtain sufficient food, perhaps because they
have lost their livelihood or their land as a result of conflict or oppression
and are without an alternative means to support themselves, may priori-
tise solutions such as negotiated peace agreements containing amnesty
provisions which will remedy this situation for them.

Once individuals have found fulfilment of their basic physiological
needs, according to Maslow’s hierarchy, their focus will turn to their
safety. Maslow argues that those who feel that their personal security is
threatened by ‘war, disease, natural catastrophes, crimes waves, [or] social
disorganization’, where the threat is ‘extreme and chronic enough’, may
be characterised as living almost for safety alone.22 He further argues that
this prioritisation could apply even when the threats to their safety are
perceived rather than actual. O’Connell has argued that many victims of
human rights violations for long periods after they suffered abuse could
feel a loss of a ‘basic sense of security in the world’ or the belief that that
they can

go through daily life fairly confident that they will not be subjected to emotional
or physical attack without warning, except perhaps in places they know to be
particularly dangerous.23

He gives the example of a Uruguayan torture survivor who described his
sense of fear in this way:

walking down the block I’m in a perpetual cringe; I’m constantly stopping to let
whoever is behind me pass: my body keeps expecting a blow from every side.24

Where victims continue to feel this sense of fear they may prioritise solu-
tions which they believe will remove or reduce the threat, and they could
remain at this stage long after the immediate threats to their safety have
been removed.

Once victims’ physiological and safety needs have been satisfied, or
where the victims were already in a position of relative security, their con-
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cerns could move towards addressing their need to feel love or belonging.
Maslow has described this as the stage where

the person will feel keenly, as never before, the absence of friends, or a sweet-
heart, or a wife, or children. He will hunger for affectionate relations with
people in general, namely, for a place in his group, and he will strife with great
intensity to achieve this goal.25

He cautions that where this need is thwarted it can cause ‘maladjustment
or more severe psychopathology’.26 Whilst many victims may have sup-
portive networks around them, O’Connell has argued that victims can
become alienated from their family:

Depression can cause family and friends to pull away. Loss of interest in sex can
alienate the survivor’s spouse or partner. Change in roles within the family may
make the victim feel inadequate or other family members resentful. Older 
children may have to take paying jobs if a parent is emotionally or physically
disabled by human rights violations.27

He further argues that victims can feel isolated from society when they feel
that no one else can understand their experiences,28 a perception that can
be compounded when the victims feel a sense of disgust or shame after the
suffering they endured.29 The victims’ sense of isolation can be heightened
when people are unwilling to listen to their stories,30 or even believe that
‘victims were responsible for their own suffering’ due to their alleged
criminal activities.31 For victims of sexual violations, societies may
ostracise them because of the violations they experienced. Furthermore,
prolonged periods of conflict or dictatorship can cause communal struc-
tures to break down. This problem was expressed by victims in Uganda,
who ‘emphasised the need for reconciliation in order to help rebuild 
communal social structures and identities, given the immense social and
cultural breakdown experienced’.32

At this stage, victims may prioritise programmes that facilitate their
reintegration into society. For example, participating in transitional justice
mechanisms or requesting programmes to educate the public on the
nature of the torment endured and the innocence, and even heroism, of
those who were victimised. These measures could be supported by using
amnesties to clear the criminal records of those who were wrongly 
convicted or convicted under unjust laws, by criminalising the abusive
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behaviours, and by reforming the institutions responsible, to demonstrate
clearly that society repudiates the behaviour of the oppressors.

As victims become more integrated Maslow’s hierarchy suggests that
their needs would then focus on questions of esteem. Maslow defines
‘firmly based self-esteem’ as ‘that which is soundly based upon real capa-
city, achievement and respect from others’. He classifies these needs into
‘two subsidiary sets’:

[1] the desire for strength, for achievement, for adequacy, for confidence in the
face of the world, and for independence and freedom; [and]

[2] the desire for reputation and prestige (defining it as respect or esteem from
other people), recognition, attention, importance or appreciation.33

Human rights violations can have a severe impact on a victim’s 
self-esteem, by causing them to feel shame and guilt, particularly when
the violations involved sexual abuse. Therefore, in addition to becoming
reintegrated into society, victims need to come to terms with their own
experiences and to appreciate that what happened to them was not their
fault.34 To do this, victims may respond to a range of measures including
psychological and medical support; participation in truth-recovery mech-
anisms where their suffering will be placed in a wider political context and
the victims will have their pain acknowledged. Victims may also benefit
from receiving an apology from their former oppressors, although, as dis-
cussed in chapter 4, requiring perpetrators to apologise can risk devaluing
the process if the apologies are deemed to be insincere. For victims to
regain their self-esteem it is important that they are offered monetary and
symbolic reparations for their suffering, as it has been argued that this will
enable them to ‘be in a position to regain control over their lives’.35

Furthermore, it is towards the upper end of the pyramid that reconcilia-
tion—‘which requires empathy, forgiveness, and altruism’—becomes pos-
sible, as it ‘draws on higher order manifestations of need that cannot be
addressed until the more basic needs are satisfied’.36

The final stage in Maslow’s hierarchy is self-actualisation. He describes
this stage as ‘the desire for self-fulfilment, namely, the tendency for [an
individual] to become actualised in what he is potentially’.37 He stipulates,
however, that for these needs to be fulfilled the individual’s other needs
must be satisfied, and that ‘in our society, basically satisfied people are the
exception’.38 As Maslow’s hierarchy is designed for society in general, it is
possible to assume that for societies recovering from periods of wide-
spread human rights abuses where large proportions of the population
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have been traumatised by their experiences, it may be even more prob-
lematic for individuals to reach this final stage in the hierarchy.

This section has argued that victims are not a homogenous group, and
that, instead, there may be a wide diversity of needs and desires among
victims of different nationalities, ethnicities, creeds, economic back-
grounds, or gender. Victims’ needs can also be affected by the nature of the
suffering they endured. Identifying victims’ needs can also be complicated
by the manner in which these needs may change over time. Maslow’s hier-
archy of needs has been used to illustrate how these changes may occur.
Clearly, the manner in which victims prioritise their needs can influence
their attitudes to amnesty laws. For example, where a victim prioritises the
lower levels of the hierarchy, they may be willing to support blanket
impunity in exchange for peace. In contrast, as victims move towards the
upper levels of the hierarchy, they will prioritise processes that offer
greater accountability and acknowledgement of their suffering. These pat-
terns will be explored below, using evidence from empirical studies.

HOW DO AMNESTY LAWS AFFECT VICTIMS?

The relationship of amnesty laws to victims can be complex, as victims can
both benefit from and oppose such laws. For example, individuals who
have endured illegal detention may look positively on amnesties that lib-
erate them, but villagers who have suffered violence and the destruction
of their homes may oppose amnesties for those responsible. Furthermore,
approval or disapproval for amnesties can be modified by political con-
cerns. For example, victims may dislike the process of granting amnesty
and express a preference for prosecutions, but also accept the necessity of
amnesty within a particular political context. Such tempered views could
particularly occur where amnesties produce tangible benefits for victims,
such as a reduction in the level of violence. For example, a survey of a
large, representative sample of the entire South African population (ie, not
just victims), completed in February 2001, indicates that although the
amnesty was popular among only a small fraction of the population, 
72 per cent of blacks concluded that it ‘is the price that had to be paid in
order to secure a peaceful transition to democratic rule’.39 Similar views
have been expressed by a victim of right-wing paramilitaries in Colombia,
Mariano Guerrero, whose son was murdered. Mr Guerrero, in conversa-
tion with a journalist, said that ‘we’ve had more than enough of [the para-
militaries], we just want them to stay away’, even if that meant granting
them impunity.40
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The prioritisation of physiological and safety needs over calls for justice
was illustrated in a 2005 survey conducted by the International Center for
Transitional Justice (ICTJ) on the views of the civilian population in north-
ern Uganda, who suffered extreme violence from the LRA and the armed
forces. Among the respondents to this survey, four out of five respondents
had been exposed to at least one of the following traumatic events: being
abducted; having a child abducted; witnessing the abduction of a child;
witnessing a family member being killed; being threatened with death;
being physically mutilated, maimed or injured; being sexually violated;
witnessing someone being sexually violated; or having been physically
beaten or injured by a family member.41 Although witnessing abuses com-
mitted against non-family members or being subjected to death threats
would not meet the description of victimhood used above, the majority of
respondents to the study could be described as victims. Despite this
immense suffering, the respondents identified their most pressing needs
as the availability of food (34 per cent) and a sustained peace (31 per
cent).42 The respondents could, however, envisage the next stage in
Maslow’s hierarchy, as, when asked to specify their priorities once peace
had been achieved, 63 per cent wanted internally displaced persons (IDPs)
to be able to return home.43 Priority was also given to

rebuilding village infrastructure (29 per cent), providing compensation to vic-
tims (22 per cent), providing education to children (21 per cent), and restoring
livelihoods (11 per cent).44

The prioritisation of safety was also evident among victims in South
Africa. In a series of workshops with ‘survivors who belong to the
Khulumani Victim Support Group’ designed to elicit ‘the views of vic-
tims/survivors on the recommendations to be made by the Truth and
Reconciliation Commission in its final report’, Hamber et al have shown
that many victims felt that before participating in the truth commission,
‘they would first have to be assured of their own security’. Those victims
who still lack this sense of safety in their own community ‘do not feel that
the truth commission substantially contributed to their feelings of secur-
ity’.45 This shows that victims may evaluate the contribution of a transi-
tional justice mechanism according to how it has contributed to their own
quality of life. Isaac’s work in Guatemala has argued, however, that the
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impact of participating in a truth commission differed between victims
who belonged to a victims’ group and those that did not, as those who
were members of a group had already begun the process of truth-telling
with other members of their group.46 She argues that, where victims had
already begun vocalising their suffering, they agreed to participate in the
truth commission, not for psychological relief, but ‘out of a sense of moral
responsibility’ with the aim of preventing a repetition of the crimes.47

The importance of improvements in the victims’ standard of living was
also demonstrated by research into the victims of the communist regime
in Czechoslovakia. Here, a survey has shown that ‘victims who continue
to suffer the economic and health consequences of imprisonment often
find it hard to forgive their wrongdoers’.48 This is particularly the case
when former members of the repressive apparatus are benefiting from
their actions through substantial redundancy compensation, pensions and
health benefits whilst their former victims endure comparative economic
deprivation.49 Similarly, in interviews conducted by the Judicial System
Monitoring Programme (JSMP) (a local NGO) with victims who partici-
pated in the East Timorese Community Reconciliation Process (CRP),50

the persistence of economic inequality in Timor-Leste was highlighted by
many victims as an inhibitor of any progress towards reconciliation.51

Problems can arise when trying to fulfil the needs of victims, as, accord-
ing to academic research, victims may express public support for amnesty
and hold different views privately. For example, many of the victims par-
ticipating in the Human Rights Violations Committee of the South African
TRC

expressed views on reconciliation that were to some extent influenced by the
public imperative of the TRC: forgiveness was the proper thing to do, and
amnesty for the perpetrators should necessarily follow.52

The same victims have, however, asserted different opinions to ‘friends,
family members, social workers, psychologists and journalists’.53 Similarly,
in Timor-Leste, the interviews with victims conducted by the JSMP revealed
that some victims were reluctant to request an act of reconciliation from the
persons that harmed them, due to
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informal community and family pressures and a sense of ‘obligation’ to conform
to the wishes of the CAVR for the ‘good of their community’.54

In contrast, victims may oppose amnesty processes when the persons
who harmed them or their relatives are freed and able to return to the
same town or village, causing the victims to continually fear encountering
them. Although, even here the population may be willing to accept the
return of amnestied individuals, provided certain conditions are met. For
example, a civilian in the Aceh region of Indonesia expressed to journal-
ists a willingness to welcome back former GAM members to his commun-
ity ‘if these people have repented and asked for forgiveness’.55 Similarly,
a preference for conditional amnesties was stipulated by the respondents
in the ICTJ survey in northern Uganda (described above). When asked for
their views on bringing those responsible for the atrocities to justice,
although 76 per cent of those questioned said ‘that those responsible for
abuses should be held accountable for their actions’, 71 per cent were
happy to sacrifice justice for peace if an amnesty was viewed as the only
means of stopping the violence, and 65 per cent expressed support for the
amnesty process.56 However, 96 per cent of respondents felt that the
amnesty should be conditional, ‘and the vast majority noted that some
form of acknowledgement and/or retribution should be required of all
those granted amnesty’.57 The respondents’ approach to amnesty also dif-
ferentiated between the perceived levels of responsibility of the LRA
members, with 79 per cent saying that they would be ‘willing to accept
lower-ranking LRA back into the community’, and 65 per cent saying that
they would accept the return of the LRA leadership.58 But clearly there
was considerable support for the reintegration of LRA members of all
ranks. Similar views were recorded in the OHCHR study on northern
Uganda, which argues:

For many Ugandans, amnesty is not an automatic response to crimes but rather
motivated by various pragmatic considerations, including a desire to see perpe-
trators—especially local abductees—return from the bush.59

The South African approach has been the most researched amnesty
process and the one perceived as being most sympathetic to the needs of
victims. This process was designed to benefit victims by creating a forum
for them to tell their story; encouraging perpetrators to come forward and
fully disclose the truth of their actions, which in some cases enabled the
remains of individuals who were killed to be returned to their family
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members; and awarding victims reparations.60 It is argued that this
process enabled victims to receive more truthful information than would
have occurred if South Africa had opted for criminal prosecutions.61

Furthermore, by requiring perpetrators to identify themselves publicly,
the amnesty process has been described as a form of punishment for per-
petrators.62 Within the Amnesty Committee of the South African TRC, vic-
tims were awarded a greater role in the process of granting amnesty than
had occurred in other amnesty processes. The committee provided

a forum in which victims can 1) hear first hand ‘confessions’ of those who vio-
lated their rights, 2) question and confront amnesty applicants concerning their
wrongful acts and their eligibility for amnesty, and 3) tell their own story and
perspective concerning the acts for which the applicant is applying for
amnesty.63

Nonetheless, Sarkin argues that the transcripts of the amnesty hearings
show that victims’ attitudes to this process varied widely, with some vic-
tims remaining strongly opposed to those responsible for human rights
violations evading prosecution.64 In contrast, other victims testified that
they did not oppose the amnesty,65 and have used their participation in
the process as an opportunity to become individually reconciled with
those who harmed them.66 Participating directly in the amnesty hearings
often enabled victims to find some relief from their pain, by using the
process to directly seek answers that would ‘heal their memories and pre-
vent a repetition of the same torture in the future’.67 In this way, the pre-
vious power imbalance between victims and perpetrators is reversed as
the victims ‘assumed the role of interrogators, and the torturer appeared
at the mercy of his inquisitors’.68

Participation in the hearings also risked having negative consequences
for the victims. If they felt that the perpetrators failed to reveal the truth of
their actions, the consequences could be shattering for them. This pain was
expressed by Mandisa Pumeza, who reported that the policeman who
sought amnesty for the death of her father had failed to satisfy her family:
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I was more than prepared to forgive him, but it was clear that he was under-
mining our intelligence. All he managed to do was hurt us more.69

Furthermore, where perpetrators refused to apply for amnesty, this also cre-
ated pain for some victims. For example, one victim told the truth commis-
sion that he wished his torturer would come forward to relieve his pain:

If I could just see those people. If they could come forward and confess, I think
everyone could be relieved. The pain we felt was just like cancer.70

The JSMP interviews with victims found that a similar emphasis was
placed on ‘full disclosure’ in Timor-Leste by victims who participated in
the CRP process, and in many cases, it was viewed ‘as more important
than community service or symbolic repayment’.71

Despite the potentially positive impact for victims of participating
directly in the hearings of the Amnesty Committee, victim participation
was limited by several factors. First, many of the amnesty applications
were heard in chambers without any public participation.72 Secondly,
even where the amnesty hearings were conducted in public, victims were
often not informed that the hearing would take place, or were informed
with too little notice to enable them to attend.73 Furthermore, Sarkin
argues that even when victims were present, ‘their role at hearings was
often minimal’, and where they did

play a more critical role, it was often as a result of their own initiative, with their
own lawyers insisting that they give evidence,

rather than the committee creating space for them to participate.74 Slye
argues ‘the commission had a limited budget for providing legal repre-
sentation to victims’,75 which, according to Garkawe meant that many of
the victims had inadequate legal representation, particularly compared to
the ‘highly paid government-funded representation for perpetrators’76

applying for amnesty. Garkawe argues that this is a significant problem

given that a grant of amnesty by the [Amnesty Committee] (AC) would have
serious legal consequences for victims, and that accountability of applicants
would be increased if competent lawyers were available to cross-examine them
on their testimony.77
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This lack of parity was recognised by the committee itself in its interim
report, where it noted

that as a result of the lack of legal representation, justice may not have been done
with respect to indigent amnesty applicants and victims.78

Victims also complained of a lack of consultation during the amnesty
process, and even in some cases, complete exclusion.79 Sarkin asserts that

Often, there was very little acknowledgement of or focus on victims and issues
important to them. While they were usually acknowledged at the beginning of
a hearing, their needs, concerns and views were frequently not taken into
account or even mentioned by the Committee, other than whether they sup-
ported granting amnesty or not.80

This disregard is highlighted in an example cited by Biko that ‘the family
of Ashley Kriel came to hear of the decision to grant amnesty to his killers
through the media’.81 Such concerns are clearly problematic, as they could
accentuate a victim’s sense of alienation. The possibility of participation
re-traumatising victims is particularly problematic considering the limited
availability of psychological support for victims during amnesty hearings.
Garkawe argues that this was a serious deficiency due to the

formality of AC hearings, and the fact that the revelations made during the tes-
timony before the AC, such as the manner in which a victim died, would be
likely to have devastating effects on many victims and survivors.82

Similarly, the amount of support and counselling available to victims fol-
lowing an amnesty hearing was also inadequate, ‘especially where there
was a need for ongoing and long-term follow-up and support’.83

The South African amnesty process has also been criticised for placing too
much pressure on victims to forgive those who harmed them.84 Slye argues
that this pressure came from the advocate for the amnesty applicant, and
‘more surprisingly’, the evidence leader.85 He argues that the pressure from
the applicants and their advocates was unsurprising, as most

probably correctly calculated that acts of apology on their part, and responsive
acts of forgiveness and reconciliation on the part of the victims, could sway the
amnesty committee in their favour.86
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The at times aggressive pressure applied by the evidence leader was more
damaging, however, as

some victims came away from the process feeling the government, through 
the commission, was more intent on furthering reconciliation than any form of
justice to the victims.87

A final criticism raised by victims was that the truth commission ‘did
not devote sufficient resources to instituting a comprehensive programme
for those victims who wished to meet “their” perpetrator’, even though
this was provided for in the mandate of the commission, and where such
meetings did occur, usually at the instigation of the victim, the truth com-
mission ‘failed to provide the necessary psychological support for victims
during and after these emotionally difficult meetings’.88 Garkawe asserts
that this omission was

particularly ironic given the reconciliation goals of the TRC, the rhetoric of
restorative justice and the principles of ubuntu that underlined the TRC’s ideo-
logy.89

The evidence described above indicates that the attitudes of victims to
amnesty processes can depend on the relationship of the victim to the
amnesty, specifically whether the victim was a beneficiary or whether
their former oppressors benefited. Furthermore, the political context in
which the amnesty is granted can influence the victims’ decisions, with
victims being prepared to support amnesty over prosecutions if they
believe that it will reduce the threats to their physical safety and enable
them to improve their standard of living. Finally, a victim’s attitude to an
amnesty may depend on the conditions that are attached to it, with the evi-
dence suggesting that amnesty processes where former perpetrators are
deprived of the benefits of their crimes, forced to acknowledge their
actions and encouraged to apologise being the forms of amnesty most
likely to gain acceptance. Victims are also in favour of obtaining both mon-
etary and symbolic forms of reparations, together with psychological sup-
port and material assistance to enable them to participate in the
transitional justice processes. The experiences of victims who participated
in the Amnesty Committee of the South African TRC have demonstrated,
however, that such assistance is important, and therefore, the next section
will make recommendations on how the role of victims in such processes
can be strengthened.
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HOW CAN AMNESTY LAWS BE MADE MORE RESPONSIVE 
TO THE NEEDS OF VICTIMS?

As victims of human rights violations have a wide variety of needs that
should in principle be addressed, to enable them to begin healing and for
society to move towards reconciliation, attempts to design transitional 
justice processes must take a holistic approach towards helping victims,
encompassing the victims’ rights to truth, justice and reparations. Clearly,
a blanket amnesty law that aims to obliterate the crimes of the past will not
achieve these goals. However, a political compromise in which an indi-
vidualised, conditional amnesty is granted to former combatants or state
agents in conjunction with other mechanisms to investigate the past and
prevent a repetition of the abuses might create a climate in which victims
can be reintegrated into society and begin to come to terms with their
experiences. Using the experiences of the amnesty processes described
above, the author has identified a number of criteria that could make
amnesty processes more victim-centred.

First, academic literature on truth commissions suggests that, before
establishing transitional justice mechanisms, governments must consult
widely including with victims and their representatives, as the actual
process of voicing their concerns and being listened to can positively influ-
ence victims’ healing and increase the legitimacy of the transitional justice
process.90 This consultation must recognise the diversity of needs among
victims, and it must involve outreach programmes so that all victims can
feel comfortable about voicing their views. The results of the consultation
should be taken into account by the government in designing the amnesty
process. However, the government must ultimately decide which mea-
sures are appropriate and how the state’s resources should be allocated as,
due to the disparate views of many victims’ groups, granting individual
victims or each group of victims a veto over the transitional justice mech-
anisms could stall progress towards peace and reconciliation for the whole
society. Furthermore, it can sometimes be unclear whether political parties
or victims’ groups have a mandate to speak for all victims from their com-
munity. Some groups can become tainted by political objectives, which
they try to justify by describing them as the wishes of the victims. Where
the government was itself an actor in the conflict, it may be advisable for
the consultation to be conducted by an independent body that then sub-
mits its recommendations to the legislature for approval.

The author believes that, once a transitional process has been estab-
lished, the channels of dialogue should be kept open, to fully educate vic-
tims on their rights within the amnesty process and on the aims and nature
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of the different transitional justice processes, and to reduce the possibility
of creating false expectations. Such programmes are particularly necessary
for reassuring victims of sexual abuse, who may be reluctant to come for-
ward due to feelings of shame or fear of being ostracised by the commun-
ity. Furthermore, continuing dialogue is necessary to ensure that the
transitional justice mechanisms continue to be relevant and appropriate as
victims’ needs often change over time.

Secondly, though periods of widespread and systematic violence can
result in large numbers of victims, most transitional justice mechanisms
are established with temporal and financial constraints. As a result, these
mechanisms are rarely equipped to cope with participation from all vic-
tims in society. Although some victims may choose not to participate for a
variety of reasons, the transitional justice mechanisms may nonetheless
have to decide how to involve victims. For example, a truth commission
faced with a large number of submissions from victims may have to
decide that only a proportion of the victims will be involved in public
hearings. It will then have to develop selection criteria to target and
encourage submissions from certain categories of individuals. Often these
criteria will ‘correspond to the objectives set out’ in the commission’s man-
date,91 and can include selecting cases to obtain a representative sample of
crimes committed; or selecting victims based on their ethnicity, gender, or
geographical origins. The criteria could also include choosing victims who
are emotionally able to participate, in order to minimise the risk of re-trau-
matisation. It is likely that each of these determinations will have an
impact on the ‘truth’ that will be revealed, and in order to avoid impres-
sions of bias the author asserts the determinations should be transparent.

Thirdly, for any transitional justice process to achieve its aims of reveal-
ing the truth and providing accountability for the perpetrators, the 
evidence from the case studies examined above shows that efforts must be
made to encourage perpetrators to participate. Amnesty can be used to
tempt them to come forward and a credible threat of prosecution could be
used against those who fail to do so.92

Fourthly, the experience of the South African TRC has shown that vic-
tims should be permitted to attend and participate in amnesty hearings as
far as possible. This participation should be facilitated by informing vic-
tims in a timely manner of when the hearings will occur and providing
victims with financial support for travel costs and lost income for the
period of employment missed. The South African TRC did make provision
to do this, but often it was not fully implemented. Furthermore, the com-
mission’s court-imposed practice of informing the perpetrators 21 days
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before they would be implicated in a hearing often exceeded the notifica-
tion granted to victims.93 Where decisions are not made public at the end
of a hearing, victims should also be notified of the decisions, preferably
before the decision is made public.

Where victims are permitted to testify before the body granting
amnesty, this can benefit the victim by permitting them to tell their story
in front of the perpetrators, and ‘to correct or counter the impression cre-
ated by the perpetrator-applicant’.94 Furthermore, without the victim tes-
timony, the institution would often have to rely solely on the testimony of
the amnesty applicant which could impair any truth-recovery function.
Victim participation could be further strengthened by including victims in
the panel which grants amnesty, although this could raise some difficul-
ties in terms of the perceived objectivity of the institution.

Fifthly, once an amnesty process is established, the case studies exam-
ined have shown that the personnel should ideally be trained to deal sen-
sitively with the needs of victims, and procedures need to be developed
to make the victims feel secure. For example, if a victim is afraid of reper-
cussions for participating, then efforts should be made to preserve his or
her anonymity. In all cases, the victims must be treated with dignity and
respect.95 Furthermore, where appropriate, full translation services ought
to be made available. In addition, resources should be made available to
provide victims with similar legal representation to perpetrators and
with adequate psychological and medical support. Such support should
also be made available to victims who are unable, or who decline, to par-
ticipate.

Sixthly, when institutions such as truth commissions are designed, to
enable the victims’ views to be taken into account, the exact weight that
these views will be granted should be clarified, so that victims are not
under a false impression that they have the power to veto an amnesty
application. The approach followed under the Community Reconciliation
Process in Timor-Leste was that a victim’s consent was not required to
conclude a Community Reconciliation Agreement.96 The rationale behind
this approach was to ‘ensure that the cases of deponents would be settled
in an achievable way’ and to recognise the difficulty of obtaining

the consent of individual victims in cases where, for example, a deponent has
committed a number of crimes in one community.97
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There is some dispute over how much weight was granted to the victims’
views by the Amnesty Committee of the South African TRC, but Sarkin
argues that

whether or not victims supported or opposed an application for amnesty,
seemed to play a major role in the decision of the Committee to grant amnesty
or not.98

This role was, however, at the discretion of the committee, and

victims did not, either in promise or practice, have any right to determine
whether an individual should receive amnesty or not.99

Where victims are prevented from vetoing a decision to grant an amnesty,
they should nonetheless retain the power to ‘accept, or to reject, specific
offers of reparations or apologies directed to them’.100 They should not be
subjected to any form of pressure to forgive those who harmed them, as

the ability to dispense, but also to withhold, forgiveness is an ennobling capacity
and part of the dignity to be reclaimed by those who survive the wrongdoing.101

Indeed, such pressure could be counter-productive, as it might dissuade
some victims from participating.102

Finally, processes to grant amnesty should, according to international
law, also include or be accompanied by measures to grant reparations to
victims. Furthermore, failure to do so could cause resentment and under-
mine any progress made towards reconciliation, particularly where per-
petrators continue to benefit from their former activities through state
pensions or the proceeds of corruption. In South Africa, although the TRC
was empowered to recommend reparations, victims became dissatisfied
with the process, owing to the reluctance of the government to implement
the recommendations.103 Furthermore, the considerable delay between
participating in the truth commission and receiving reparations was criti-
cised by victims, who would have preferred to receive reparations soon
after completing their testimony. As discussed in chapter 4, reparations
programmes should include both financial and symbolic measures.

CONCLUSION

In exploring how amnesty laws can be made more responsive to the needs
of victims, this chapter has investigated the complexities of the term 
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‘victim’ and the difficulties that can be encountered in attempting to 
identify victims’ needs. It has been demonstrated that, in most transitional
situations, victims are a disparate group who have suffered different
crimes in different contexts and at the hands of different perpetrators.
Therefore, it is unsurprising that transitional governments find it difficult
to create programmes to satisfy the needs and wishes of all victims, par-
ticularly where they come from different religious or cultural back-
grounds and where their needs can change over time. It is perhaps due to
this difficulty that governments have tended to impose settlements on vic-
tims, rather than affording them a greater say in the processes. If victims’
groups could establish a dialogue amongst themselves to enable them to
identify core needs which they share, such as the need for medical and
psychological support, their unified demands could possibly have more
influence over governmental decision making. The needs of victims
should not outweigh those of society as a whole; however, victims should
always be consulted before transitional mechanisms are established, and
should be kept informed once the mechanism is operating.

The attitudes of victims to the amnesty processes that have been
explored in this chapter show that, even where they do not support the
idea of amnesty, victims may be willing to support an amnesty process
when they feel it has the potential to contribute to political stability and
improvements in their standard of living. The experiences of the amnesty
processes discussed above also indicate that a victim’s willingness to
accept an amnesty may be influenced by the conditions attached to the
amnesty, particularly by whether it holds perpetrators accountable for
their actions by forcing them to publicly admit the truth and encouraging
them to apologise. Victims’ attitudes to amnesty processes may also be
affected by the granting of reparations, as victims may need or desire
financial compensation to improve their standard of living, particularly in
comparison to their former oppressors. In addition, victims may require
symbolic reparations that acknowledge the suffering that they endured
and aim to prevent a repetition of the violations.

This chapter has argued that ensuring victims’ rights to truth, justice
and reparations does not prohibit amnesty laws, but rather that amnesty
processes, if carefully designed could create a role for victims: to partici-
pate and to regain their dignity by questioning their former oppressors; to
see their perpetrators punished for their actions through measures such as
public identification and lustration; and to obtain reparation. The position
of victims in any amnesty process would be delicate, however, and the vic-
tims should be treated with consideration and sensitivity, and should be
provided with financial and medical support to facilitate their participa-
tion.

The attitudes of victims to transitional justice processes are significant,
as states have moral and legal obligations towards victims and failure to
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consider their views can cause them to pursue vengeance,104 which could
lead to a continuation or re-ignition of the conflict. But if victims are con-
sulted and choose to participate and to forgive those who harmed them,
this could extinguish not just their personal need for vengeance, but also
the justification for their communities to exact revenge. More research
should be conducted to evaluate how victims view transitional justice
mechanisms and how these mechanisms can be developed to meet the
needs of the victims more fully. Furthermore, as transitional justice aims
to safeguard victims and prevent future violations occurring by resolving
the harms of the past, it is imperative that more empirical research is con-
ducted to inform practitioners in how to make these mechanisms effective.
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10

Promoting Participation: 
Making Amnesties Attractive to the

Targeted Groups

INTRODUCTION

AS AMNESTIES CAN be introduced at various points during
political transitions, either unilaterally by governments or as part

of negotiated peace settlements, the responses from the targeted
individuals or groups can vary. In some cases, insurgents may demand
amnesty as a precondition to begin talks, whereas, in other situations,
amnesties introduced by governments keen to make overtures to their
enemies may be denounced by insurgents as a sign of weakness or even a
trap. Similarly, where amnesties are individualised, the decision whether
to participate may be based on a variety of personal factors such as fear of
vengeance and poverty. Where amnesty is genuinely intended to end vio-
lence and promote reconciliation, failure to entice targeted individuals
could have serious repercussions for the transitional state by contributing
to continued insecurity and adversely affecting the legitimacy of the
regime. Therefore, for many of the amnesty processes under considera-
tion, governments have attempted to attract individuals or groups to
apply for amnesty by a variety of means, such as publicity campaigns and
the promise of ‘sweeteners’ like financial assistance and training pro-
grammes.

This chapter will consider the views of individuals or groups that are
targeted by amnesty laws, in order to ascertain how amnesty processes
may be designed to encourage their involvement and reintegration into
society. It will begin by considering who applies for an amnesty, before
investigating the relationship between disarmament, demobilisation and
reintegration (DDR) programmes and amnesty. Subsequently, the
methods used by states to encourage acceptance of an amnesty will be
described and used to make recommendations on how these processes
could be made more attractive. Finally, the attitude of amnesty beneficia-
ries to transitional justice mechanisms will be analysed, based on the find-
ings of interviews conducted by NGOs, in order to discover whether such
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processes could discourage individuals from coming forward. It is
expected that the attitudes to amnesty of targeted groups or individuals
will depend on their relative strength in the transition and the benefits
they can expect to gain from participating.

COMBATANTS, PERPETRATORS, VICTIMS OR FREEDOM FIGHTERS?
THE COMPLEX TERMINOLOGY FOR AMNESTY BENEFICIARIES

Amnesty applicants are rarely a homogeneous group. Although amnesties
can apply to individuals labelled as offenders or perpetrators, the crimes
that they cover can range from perceived violations of repressive or racist
laws to human rights abuses.1 Clearly, individuals who are being
absolved from prosecution for actions in the former category of crimes
would not be considered offenders in most free societies, whereas human
rights violations are often deemed to have a universal nature, particularly
those considered to be crimes under international law, and those respon-
sible would be widely held to be perpetrators. Furthermore, where insur-
gents have engaged in armed campaigns against repressive regimes, their
actions are not always easy to label as ‘criminal’ for moral or ethical rea-
sons, a problem that can be further complicated if the insurgents are vic-
torious in their struggle. Similarly, where an amnesty covers state agents
who participated in a conflict, their actions are usually legal under the
domestic laws of the state concerned, and consequently, although they
may benefit from an amnesty, their actions may not have been prohibited
by domestic law, even where they could be in violation of international
law.2

The beneficiaries of amnesties are often labelled as ‘(former) combat-
ants’ but this term also cannot be universally applied. First, amnesties may
be granted for dissidents who engaged in non-violent protest or were
interned, for deserters who refused to fight, or in respect of violence com-
mitted by state agents or their opponents that does not reach the threshold
of an armed conflict. Secondly, even within combatant forces, amnesty
applicants can be heterogeneous and might include groups such as con-
scripted fighters, part-time members, and even members of organised
crime gangs.3 Thirdly, for some rebel groups, the links between regional
fighters and a central hierarchy may be very tenuous, particularly where
the political leaders of the organisation are operating from exile.4 Finally,
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when former combatants surrender, they are often accompanied by their
families and dependants, or by non-combatant members of their organi-
sations, such as women who ‘may not have been directly involved in the
fighting’, but who instead ‘may have served armed groups as cooks, ser-
vants, or sexual slaves’.5 This issue illustrates the some of the complica-
tions of the victim-perpetrator axis as discussed in chapter 2.

Finally, some individuals may benefit from amnesty without being
required to apply formally. For example, where blanket amnesty is
granted to state agents, the agents are automatically assumed to be
amnestied and the issue only arises where formal legal challenges are
brought against the amnesty. In such cases, the amnesty is granted to
organisations or institutions, rather than to individuals, in recognition of
corporate or state responsibility. Such group amnesties can also benefit the
opponents of the state, where, rather than applying for amnesty, individ-
uals are just required to surrender en masse with their comrades according
to the terms of a peace treaty. This could form part of a disarmament,
demobilisation and reintegration programme.

AMNESTY AND DISARMAMENT, DEMOBILISATION 
AND REINTEGRATION

In the aftermath of conflict, societies are often confronted with large num-
bers of armed combatants, who must be reintegrated into society to pre-
vent further violence. In recent years, this process has involved the
establishment of DDR programmes, which according to the UN include
three major elements:

(a) Disarmament is the collection of small arms and light and heavy weapons
within a conflict zone. It frequently entails the assembly and cantonment of
combatants; it should also comprise the development of arms management
programmes, including their safe storage and their final disposition, which
may entail their destruction. De-mining may also be part of this process.

(b) Demobilization refers to the process by which parties to a conflict begin to
disband their military structures and combatants begin the transformation
into civilian life. It generally entails registration of former combatants; some
kind of assistance to enable them to meet their immediate basic needs; dis-
charge, and transportation to their home communities. It may be followed
by recruitment into a new, unified military force.

(c) Reintegration refers to the process which allows ex-combatants and their
families to adapt, economically and socially, to productive civilian life. It
generally entails the provision of a package of cash or in-kind compensation,
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5 Lotta Hagman and Zoe Nielsen, ‘A Framework for Lasting Disarmament,
Demobilization, and Reintegration of Former Combatants in Crisis Situations’ (International
Peace Academy, 12–13 December 2002) 7.
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training, and job- and income-generating projects. These measures frequently
depend for their effectiveness upon other, broader undertakings, such as
assistance to returning refugees and internally displaced persons; economic
development at the community and national level; infrastructure rehabilita-
tion; truth and reconciliation efforts; and institutional reform. Enhancement
of local capacity is often crucial for the long-term success of reintegration.6

These initiatives are often characterised as a sequence, but in fact they
‘form a continuum whose elements overlap with one another, and are
related and mutually reinforcing’.7 Indeed, it may be beneficial in some
cases ‘to start the reintegration process before the disarmament and demo-
bilization projects are completed’.8 Overall, however, for a process to be
successful, each element must be completed.9

These DDR programmes are frequently introduced in conjunction with
national amnesty processes10 as they can all work to end violence and pro-
mote reconciliation, and indeed, amnesty and DDR programmes can work
complementarily to encourage combatants to participate if the amnesty ‘is
pointed to as reassurance that they will not be charged with a crime’,11 and
that they will be granted assistance to rebuild their lives. In fact, amnesties
and measures to ensure disarmament, demobilisation and reintegration
are often provided for in the same peace agreement or negotiation process.
For example, the Abidjan Accord 1996 for the conflict in Sierra Leone,
which granted a blanket amnesty for crimes under international law,12

also explicitly set up institutions to implement the DDR programme.
Amnesties can be related to DDR programmes at different levels. First,

as seen in chapter 4, amnesty can be conditional on disarmament. It can,
however, also allay combatants’ fears of surrendering their weapons
through its measures to reintegrate them into society. Secondly, the
requirement to register formally for demobilisation programmes could be
linked to the process of applying for amnesty. For example, a registration
form used by Sierra Leone’s National Committee on Disarmament,
Demobilization and Reintegration states in its first term of acceptance that,

in accordance with the Amnesty Conditions you will be exempted from 
criminal prosecution, with regards to any crimes committed prior to your sur-
render.13
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6 UNSC, ‘Report of the Secretary-General on the Role of United Nations Peacekeeping in
Disarmament, Demobilization and Reintegration’ (11 February 2000) UN Doc S/2000/101 [6].

7 Ibid [8].
8 Hagman & Nielsen (n 5) 3–4.
9 UNSC (n 6) [8].

10 Roger Duthie, ‘Transitional Justice and Social Reintegration’ (Paper prepared for the
Stockholm Initiative on Disarmament Demobilisation Reintegration (SIDDR), Working
Group 3: Reintegration and Peace Building meeting, 4–5 April 2005) 17.

11 Ibid 17.
12 For a discussion of the amnesty processes in Sierra Leone, see case study 13.
13 Duthie (n 10) 17–18.
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This amnesty was not dependent upon participation in the DDR 
programme, but was instead ‘just used as reassurance’.14 Thirdly, DDR
programmes can provide a mechanism for community sensitisation on 
the issue of amnesty, which can reassure combatants wishing to be 
reintegrated.15

Once established, DDR programmes and amnesties can be administered
separately or jointly. For example, in Uganda, the Amnesty Commission
is responsible for overseeing the DDR programmes for surrendering com-
batants.16 This can be difficult to implement, however, as amnesty is often
time-limited, with applicants being required to make requests within 
certain dates, after which point the process will conclude, whereas DDR
programmes require a much longer-term commitment to monitoring rein-
tegration.

A danger with closely linking amnesty and DDR initiatives is that, if
financial benefits and training programmes are offered to amnesty appli-
cants but are subsequently delayed or denied, this could cause disillu-
sionment with the entire process and inspire former combatants to take up
arms once more. Similarly, delays in releasing political prisoners from
prison or in administering amnesty applications can cause resentment
among fighters on the ground.17 Furthermore, based on the experience in
Kosovo, Heinemann-Grüder and Paes argue that for any amnesty to com-
plement a DDR programme effectively, the terms of the amnesty must be
clearly defined to avoid ambiguity. Where this does not occur, the authors
assert that

the expectation of a blanket amnesty is very likely to stimulate insurgents to
relapse into a violent or criminal pursuit of interests,18

particularly where their expectations are frustrated by a more limited
amnesty. However, relapses may also be influenced by other factors
within political transitions, such as how rapidly the government imple-
ments reforms. Amnesties in conjunction with DDR programmes could
also inhibit reintegration where the amnesty is not accompanied by other
measures to hold perpetrators accountable or to condition the amnesty on
genuine participation in reconciliation efforts,19 particularly where ‘there
is entrenched involvement in organised crime among certain former 
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14 Ibid 18.
15 See below for further discussion of community sensitisation programmes.
16 Amnesty Act 2000 (Uganda) art 9. For a discussion of amnesty in Uganda, see case 

study 2.
17 Gear (n 3).
18 Andreas Heinemann-Grüder and Wolf-Christian Paes, ‘Wag the Dog: The Mobilization

and Demobilization of the Kosovo Liberation Army’ Brief 20 (Bonn International Center for
Conversion, Bonn 2001) 9.

19 Chris Alden, ‘Making Old Soldiers Fade Away: Lessons from the Reintegration of
Demobilized Soldiers in Mozambique’ (2002) 33 Security Dialogue 341, 346.
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combatants’.20 Duthie has highlighted the example of South Africa in dis-
cussing potential links between the amnesty and the subsequent high
crime rates, arguing that former combatants with links to criminality
might revert to crime when they are unemployed.21 Furthermore, Wilson
argues that

the TRC’s amnesty for human rights offenders exacerbated an already existing
situation of judicial impunity and a trend towards violent retribution.22

The causality between amnesty laws and ongoing cultures of violence is
not clear, however, and it seems likely that the high rates of violence in
South Africa are influenced by many other factors than the amnesty
process, which only benefited 1,167 individuals.23

METHODS TO ENCOURAGE PARTICIPATION

States can employ several methods to encourage individuals or groups to
participate in amnesty programmes. Using information gathered for 140
amnesty processes,24 the following categorisations have been developed,
using literature on DDR and individual amnesty processes: publicising
amnesty; developing community sensitisation programmes; granting
financial incentives; developing training and employment programmes;
integrating former combatants into a unified armed force; and establish-
ing a power-sharing government. Within each of these categories, states
have wide scope for action, as will be discussed below. Furthermore, states
need not employ each of these methods, and often decisions, such as
whether to create a power-sharing government, will depend on the rela-
tive strengths of the parties to the transition. Nonetheless, states can intro-
duce one or several methods, and the distributions of each method are
shown in Figure 20 below. This chart shows that methods that focus on
reintegrating amnesty beneficiaries in the military and political spheres
have been popular, whereas there has been relatively little effort to inform
potential applicants about amnesties and their benefits. Similarly, in very
few cases have concerted efforts been made to prepare the wider commu-
nity for the re-insertion of individuals receiving amnesty.

384 Promoting Participation

20 Duthie (n 10) 6.
21 Ibid 7. See also Richard A Wilson, The Politics of Truth and Reconciliation in South Africa:

Legitimizing the Post-apartheid State (Cambridge Studies in Law and Society, Cambridge
University Press, Cambridge 2001) 160.

22 Ibid 161.
23 Helena Cobban, Amnesty After Atrocity? Healing Nations after Genocide and War Crimes

(Paradigm Publishers, Boulder CO 2007) 112.
24 Information has not been identified for each of the amnesty processes in the Amnesty

Law Database as many amnesties may not have had formal measures to encourage partici-
pation, perhaps because they applied unconditionally to state agents or automatically pro-
vided for the release of political prisoners.
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Publicising Amnesties

For any amnesty process to achieve its aims, a key element of its imple-
mentation must be publicity. Without this, the targeted groups or individ-
uals may fail to comply with the amnesty as they are unaware of its
existence or may be sceptical of its benefits. Depending on the quality of
the communication infrastructure within the region or country concerned,
different forms of publicity may be appropriate, including newspapers,
radio, dedicated telephone lines, television, leaflets, letters, posters, 
or banners. Radio has been particularly relied upon in an outreach 
programme in northern Uganda, where broadcasts focus on reassuring
members of the LRA that they will not be the subjects of revenge killings.25

Individuals who have already received amnesty are often required to 
participate in programmes on Gulu’s Radio FM Mega to

call upon their former comrades to come out of the bush and to offer reassur-
ance that they have not been harmed.26

This form of awareness-raising can be particularly useful to counteract the
manipulation and misinformation of targeted groups by their leaders,
who wish to dissuade them from surrendering. In other situations, family
members are required to participate. For example, in Saudi Arabia, fol-
lowing the announcement of the 2004 amnesty for individuals involved in

25 Phuong Pham and others, ‘Forgotten Voices: A Population-Based Survey of Attitudes
about Peace and Justice in Northern Uganda’ (International Center for Transitional Justice,
New York, July 2005) 49.

26 Ibid 49 and Tim Allen, Trial Justice: the International Criminal Court and the Lord’s
Resistance Army (Zed Books, London 2006) 75.

Figure 20: Methods to encourage participation in amnesty processes
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the Islamic insurgency, but who do not have blood on their hands, news-
papers carried appeals from religious figures and family members of some
of the wanted men calling on the militants to give themselves up.27 Civil
society has on occasion also been relied upon to provide sensitisation
teams that will visit the targeted groups to provide them with information
or to distribute leaflets.

The experience of states to date has illustrated that, during any process
to publicise an amnesty, some key criteria must be observed. First, any
individuals involved in disseminating information, including journalists,
aid workers, representatives of civil society, personnel at reception cen-
tres, and, where appropriate, staff at embassies, must be properly trained
in the scope and impact of the amnesty. They must then be able to convey
this information clearly to the targeted groups or individuals in a lan-
guage that can be understood. This has provided an important component
of the work of the Ugandan Amnesty Commission, which provides orien-
tation and training to the personnel at Uganda’s embassies in Sudan and
Kenya to enable them to better assist applicants, including former child
soldiers, to enter into the amnesty programme.28

Secondly, the means of communication employed must take into
account the situation on the ground, for example, the literacy levels among
the targeted groups, and ease of access to radios, televisions, internet or
telephones, particularly where the targeted groups are based in remote
areas.

Thirdly, the information provided must address the concerns of the tar-
geted groups: for example, will their security from government forces, for-
mer comrades, or relatives of those they harmed be guaranteed if they
surrender and disarm? The issue of personal safety has been recognised in
several amnesty laws to date. For example, in Decree Law 27-83, the
Guatemalan government pledged to ‘respect the physical integrity and the
liberty of those’ who have surrendered to government authorities.29 More
concretely, descriptions of the security measures available to former 
combatants were given in amnesties the Philippines and Turkey, which
respectively promised to relocate those at risk30 or even provide plastic
surgery.31 Other concerns could focus on the provision of financial assist-
ance and training, or whether applicants could be arrested if they provide
information on crimes that are beyond the scope of the amnesty. The 

386 Promoting Participation

27 Donna Abu-Nasr, ‘Hardcore Militants have not Taken Advantage of One-Month
Amnesty Offer to Militants’ Associated Press (Beirut 21 July 2004).

28 US Department of State, Country Report on Human Rights Practices: Uganda 2003
(25 February 2004).

29 Decreto Ley 27-83 (15 Mar 1983) (Guate) art 2.
30 Miguel Suarez, ‘President Aquino Announces Amnesty Program’ Associated Press

(Manila 28 February 1987).
31 ——, ‘“Law of Repentance” Adopted by Grand National Assembly’ BBC Worldwide

Monitoring (31 March 1988).
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publicity must realistically describe the objectives and consequences,
rather than creating false hopes among applicants. Furthermore, to
address applicants’ concerns over providing information, procedural pro-
tections must be put in place to protect the rights of amnesty applicants
and prevent the possibility of accusations of bias. First, clear ‘data protec-
tion’ rules need to be established, to reassure applicants that any informa-
tion they provide can only be used in specific contexts. Secondly, amnesty
applicants should be permitted to respond to any accusations made
against them, and where appropriate have access to legal representation.
Thirdly, where amnesty is conditional, it is preferable that amnesty appli-
cants have the right to appeal a decision against them.

Finally, a government, once it has decided to implement an amnesty,
must follow a consistent line. In Uganda, President Museveni failed to do
this, and instead, has made contradictory statements on whether the
amnesty extends to the leaders of the LRA and referred the situation to the
ICC. There has also been ‘an erratic pattern of renewals’ which has led to
‘further insecurity’, and the designation of the LRA as a terrorist organi-
sation brought the amnesty into potential conflict with domestic terrorism
legislation. In such situations, where the terms of the amnesty seem uncer-
tain, it could undermine trust in the process and dissuade individuals
from coming forward.

Sensitising Communities

In post-conflict environments, the population of a state may have diver-
gent views on the return of combatants, with some sections of society
regarding the returnees as heroes and others viewing them as perpetrators
who should be imprisoned or even killed for their actions. Gear, using
results from

a series of in-depth interviews and focus groups with former members of 
various armed groupings that participated in South Africa’s recent conflict

has argued that in South Africa ex-combatants are ‘ascribed multiple and
conflicting roles’ including ‘political players, crime fighters, outsiders and
scapegoats’.32 These perceptions can ‘impact fundamentally on the nature
and experience’ of the former combatants’ attempts to reintegrate,33 and
could cause them to fear violence and intimidation from the community in
which they try to reintegrate. The levels of community support may depend
on many factors, including the perceived legitimacy of the cause for which
the perpetrators fought, the tactics they employed, the prevalence of child
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Conflict Transformation in Northern Ireland (Pluto Press, London 2008).
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soldiers, and the existence of conscription. Where they were responsible for
widespread human rights violations, or attacked members of their own
group, there is likely to be greater opposition to their return.

Where suspicion and fear characterise the relationships between ex-
combatants and ‘former victims, communities, government institutions,
and other ex-combatants’, programmes to generate trust must be devel-
oped to promote sustainable peace and prevent conflict re-occurring.34

These programmes could take the form of ‘community sensitisation’ ini-
tiatives designed to address the concerns of the wider community on the
reintegration of former combatants, in order to raise awareness, where
appropriate, of the fact that many combatants were forcibly conscripted,
and to help the community prepare to accept these combatants into their
community. The measures could include media campaigns, training 
programmes for local leaders and civil society, public meetings, and edu-
cation initiatives.

Involving local communities is complicated, as identifying local inter-
locutors who can represent the community can be problematic.35

Furthermore, attempting to reintegrate women and girls who were kid-
napped and subjected to sexual abuse by a party to the conflict will often
clash with prevailing social mores. Similarly, community values can
sometimes create incentives and pressure to retain weapons or commit
violent acts.36 Therefore, commentators recommend that community sen-
sitisation programmes be created, using community consultation and
engagement, including civil society organisations,37 as this enables the
programmes to build

on existing local customary structures, empowering communities to define their
own objectives and identify collective incentives that are generally more suit-
able than measures proposed by outsiders.38

It can also contribute ‘to building up accountability at the level of families
and communities’ as a means of ‘ensuring social control over former com-
batants’.39 Furthermore, community involvement can help to ensure that
the assistance packages given to ex-combatants are balanced against the
needs of the community into which they are returning, and that public
works schemes and training programmes are designed to contribute to the
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34 Duthie (n 10) 1–2. These programmes are sometimes provided for in peace agreements,
see eg Cotonou Accord, 1993 s H, art 9(3) (Liber).

35 Béatrice Pouligny, ‘The Politics and Anti-Politics of Contemporary “Disarmament,
Demobilization & Reintegration” Programs’ (Centre d’études et de recherches internationales,
SciencesPo, Paris September 2004) 11.

36 Ibid 9.
37 Nat J Colletta, ‘The World Bank, Demobilization, and Social Reconstruction’ in Jeffrey

Boutwell and Michael T Klare (eds), Light Weapons and Civil Conflict (Rowman and Littlefield,
Lanham, MD 1999) 208.

38 Pouligny (n 33) 11.
39 Ibid 11.
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development of the area and demonstrate the contribution that the former
combatants can make to rebuilding.40

When creating a community sensitisation programme, Pouligny notes
that attention should be paid to the quality of material produced for the
programmes, to avoid it being regarded as ‘superficial propaganda’, and
that the language or dialect employed must be appropriate for the target
audience.41 The structuring of amnesty processes can also facilitate the
reintegration of the beneficiaries by imposing conditions on the grant of
amnesty. For example, a reintegration programme could require partici-
pants to undergo civic education, to ensure that they are aware of the
norms of the society. For example, many genocide suspects who were
released under the Rwandan Organic Law underwent several months of
special ‘civic education’ at one of 30 ‘ingandos’ or ‘solidarity camps’ fol-
lowing their release from prison. The ingandos place a premium on blunt-
ing ethnic divisions and animosity.42

Community sensitisation programmes can be further supported by the
establishment of complementary justice measures, such as truth-telling 
or traditional justice mechanisms. For example, in the Aceh region of
Indonesia, where amnesty was granted to all members of the GAM insur-
gent group, a journalist has found that the Acehnese population felt a ‘lot
of hatred . . . for some GAM members who often extorted and kidnapped
their fellow Acehnese’, or even murdered individuals they suspected to be
spies.43 To resolve this tension, former GAM members have been encour-
aged by local officials to participate in peusijuek ceremonies, which are 
traditional reconciliation rituals.44 As discussed in chapter 4, similar grass-
roots ceremonies have been used to help to reintegrate former combatants
in other transitional states, including Mozambique, Rwanda, Sierra Leone,
Somalia, Timor-Leste and Uganda. By creating forums in which former
combatants can acknowledge their actions and show remorse for any
crimes they have committed, these mechanisms can symbolically show the
commitment of the returnees to abide by the rules of their society.
Furthermore, by revealing the truth of the events that occurred, they can
illustrate that not all combatants were responsible for serious crimes.45
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44 Ibid.
45 Stockholm Initiative on Disarmament, Demobilisation, Reintegration, ‘Final Report’

(Ministry of Foreign Affairs, Stockholm, February 2006) [56].

(L) Mallinder Ch10  20/8/08  13:19  Page 389



Providing Financial Incentives

The provision of financial benefits, either in cash or in kind, is a well-
established mechanism for encouraging combatants to surrender.46 It can
occur at all stages of a transition, from providing money in exchange for
guns during an early disarmament stage, to providing cash instalments and
pensions over a long period as a kind of ‘transitional safety net’.47 Financial
incentives can encourage perpetrators to participate in amnesty processes
by providing them with security whilst they find ‘alternative means of
income generation and support’.48 This assistance is particularly needed in
transitions characterised by high levels of poverty and unemployment,
where deprivation may cause the amnesty applicants to turn to criminality.
It has been argued that providing cash directly to perpetrators is the most
appropriate means of assistance, as former combatants often ‘invest in
actions that in culturally appropriate ways convert cash into social capital
(reconciliation) and economic capital’.49 Furthermore, cash payments

reduce transaction costs, are more flexible to use by beneficiaries . . ., permit
more transparent accounting, can adapt more closely to the specific needs of
beneficiaries, and have a positive psychological effect of empowering ex-
combatants to take charge of their lives.50

In the provision of cash payments, a distinction has typically been made
between state agents and opponents of the state, with any financial
rewards given to demobilised state agents being termed as redundancy
pay or pensions, rather than the reintegration payments offered to 
opponents of the state. For example, the 1968 French amnesty law, which
covered soldiers who had fought in the Algerian war of independence,
allowed for the beneficiaries to obtain their full pension.51

For the amnesties under consideration, cash payments seem to have
been the most popular form of financial support, although in some cases
bank loans, food and other physical items were provided. For example,
the 1997 Bangladeshi amnesty for members of Shanti Bahini guerrilla
group provided ‘bank loans on easier terms and conditions to give assist-
ance for cottage industry, horticulture etc self-employment activities’52
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46 Jeffrey Isima, ‘Cash Payments in Disarmament, Demobilisation and Reintegration
Programmes in Africa’ (2004) 2 Journal of Security Sector Management 1 and Anton Baaré, ‘An
Analysis of Transitional Economic Reintegration’ (SIDDR—Reintegration and peace building
(Working group 3)) <http://www.sweden.gov.se/content/1/c6/06/54/02/05d5985b.pdf>
accessed 17 October 2007.

47 Isima (n 44).
48 Gear (n 3).
49 Baaré (n 44) 18–19.
50 Isima (n 44).
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and under the Ugandan amnesty process, provision was made to grant
each amnesty applicant a reintegration package including

both cash—350,000 Ugandan shillings ($205)—and physical items such as a 
mattress, blanket, cup, pots and pans, jerry-can, ten kilograms of seeds, and
farming tools.53

Where cash payments were granted, they were sometimes clearly used as
a means of ensuring good behaviour on the part of former combatants. For
example, under the 2004 amnesty for the insurgents operating in the
region of Kashmir, the Indian government stated its intention to deposit
150,000 rupees ($3,300) into bank accounts established for each applicant,
which the applicant would only be able to access after three years of good
behaviour.54 Similarly, the 2005 Ley de Justicia y Paz in Colombia promised
each fighter $200 as an initial payment, followed by a monthly stipend of
$150 for living expenses, provided they did not commit further crimes
over the next two years.55 An alternative approach was followed in the
amnesty proposed for Maoist rebels in Nepal in 2006 which offered cash
payments that distinguished between rank by offering senior Maoist
rebels up to 1 million rupees ($14,000), whereas lower-level fighters were
offered between 500 rupees and 500,000 rupees, depending on the
weapons that they surrendered with.56 It is possible that apportioning
cash payments according to rank could be used tactically to prompt foot
soldiers to become disillusioned with their leaders and thereby sow divi-
sion within rebel ranks.

There are some risks to providing those previously involved in violent
activities with financial rewards for surrendering. First, if similar financial
benefits are not available to victims, or if the majority of the population
lives in conditions of deprivation, such payments could seem unjust and
could spark unrest. Furthermore, if it becomes public knowledge which
individuals have received payments, they could be put at risk of theft,
which could inhibit their reintegration.57 In addition, a recurring danger
in many transitions is that many programmes
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Uganda, Africa Briefing No 27 (23 June 2005) 8.
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Associated Press (Srinagar 31 May 2004).
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reintegrate former combatants into poverty stricken societies, and although 
‘at par with the rest of the community’, they are sometimes left in a state of des-
titute poverty.58

Where this occurs, the former combatants could pose a security risk, partic-
ularly following conflicts that were ignited by a desire for improved eco-
nomic well-being. Continued poverty during the transition period may
cause former combatants to continue their struggle, especially where the
former combatants have links to organised crime. A further danger with
cash payments is that they might encourage ‘fraud and diversion of assist-
ance funds from the targeted beneficiaries’59 by corrupt public officials. This
could reinforce mistrust between the former combatants and the new gov-
ernment, and could undermine the legitimacy of the new regime. Finally,
granting money for surrender could undermine processes of legal and
social forgiveness, which can underlie an amnesty process, as applicants
could be perceived as only applying for amnesty to obtain financial rewards
rather than because of a genuine commitment to the new transitional
arrangements and a desire to be reconciled with the wider community.

Commentators have identified a number of issues to be considered for
cash payment schemes to be effective. First, the sequencing between finan-
cial incentives awarded to amnesty beneficiaries and the compensation
payments granted to victims needs to be carefully implemented. Most
commonly, amnesty beneficiaries receive the financial benefits first to
encourage them to lay down their weapons and reintegrate into society,
whereas victims often do not receive compensation payments until com-
pletion of measures to investigate past crimes. Where considerable time
separates the payments to the two groups, the victims could potentially
become disillusioned with the process.

Secondly, close attention needs to be paid when determining the appro-
priate amount of financial incentives to grant to perpetrators. These calcu-
lations could rely on the number of dependants that the recipient must
support, or the level of need of different categories of ex-combatant, or
simply provide a flat-rate sum.60 It seems appropriate that the amounts
calculated ‘fairly correspond to the level of household income of the gen-
eral population’, so as to avoid resentment in the community of settle-
ment61 and distorting local economies.62 Furthermore, levels should not
be set so high that they create a disincentive for beneficiaries to find work.
Finally, the provision of cash payments could be impeded by a lack of a
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financial infrastructure ‘to facilitate the disbursement of cash’63 and many
recipients may require financial management training to help them spend
their cash payments or loans appropriately.

Establishing Training and Employment Programmes

In addition to financial payments to provide a transitional safety net to
combatants who surrender, many amnesty processes also include pro-
grammes to enable applicants to develop sustainable means of support-
ing themselves and their dependants. These programmes can contribute
significantly to a state’s redevelopment, as they can enable amnesty bene-
ficiaries to become self-sufficient, rather than simply relying on grants.
Furthermore, these programmes can enhance the well-being of the indi-
viduals themselves, who without them may be stigmatised and denied
access to the labour market due to their former activities, or who may
have been recruited as children, and consequently, have no experience of
‘normal’ life.64 If left unaided, not only would the individuals be without
an income, they could also suffer from ‘humiliation, feelings of helpless-
ness, dependency, boredom, and a loss or lack of status’ resulting from
their unemployment,65 which could lead them to drift into criminality. To
prevent this, the government can pursue a number of initiatives includ-
ing creating employment opportunities for the recipients of amnesty,
either by granting them government jobs or by establishing labour-
intensive public works schemes. Ex-combatants can offer a ready source
of labour for such schemes. As Hagman and Nielsen highlight, when
development programmes are financed by the international community,
such schemes can lessen the burden on national governments.66

Public works schemes are only a medium-term solution, and for greater
long-term security, amnesty laws accompanied by education and training
programmes may be more useful. Such programmes can help amnestied
individuals by raising their self-esteem, providing them with marketable
skills, re-orientating them to civilian life, and, if their training occurs in a
demobilisation camp, providing them with a ‘cooling-off period’ before
they attempt to reintegrate fully.67 When designing a training programme,
the ‘absorption capacity of the local economy and labour market’68 must be
analysed, to increase the possibility of the newly trained individuals

Methods to Encourage Participation 393

63 Isima (n 44).
64 Baaré (n 44) 5; and Andrea Veale and Aki Stavrou, Violence, Reconciliation and Identity:

The Reintegration of Lord’s Resistance Army Child Abductees in Northern Uganda, No 92 (Institute
for Security Studies, Pretoria 2003) 40–1.

65 Gear (n 3).
66 Hagman & Nielsen (n 5) 5.
67 Baaré (n 44) 21.
68 Multi-Country Demobilization and Reintegration Program (n 61) 3.

(L) Mallinder Ch10  20/8/08  13:19  Page 393



obtaining employment. The development of training programmes may be
hindered, however, by the low level of education among some former com-
batants; therefore, resources should also be put into literacy programmes.

An alternative to training individuals to work in industry is to offer
amnesty beneficiaries the possibility of becoming farmers. This has been a
reintegration component in several amnesty processes. For example, in 
the Memorandum of Understanding between the Government of the
Republic of Indonesia and the Free Aceh Movement, the government
pledged

to allocate suitable farming land . . . to the authorities in Aceh for the purpose of
facilitating the reintegration into society of former combatants

and the agreement stipulated that ‘all former combatants [political pris-
oners and victims] will receive an allocation of suitable farming land’.69

The granting of land, however, can be a very complicated endeavour, as
many former combatants will need training in agricultural techniques.
Furthermore, ownership of land can be ‘one of the most explosive social
and political issues’ in divided societies, particularly where the land is
communally owned and biased in favour of men.70

Integrating Former Combatants into the Armed Forces

The process of reintegrating amnestied individuals into society has
included not only civilian employment, but in many cases, has also pro-
vided for their integration into a state’s armed forces and police services.
The logic behind this policy is appealing, as a more diverse personnel base
can ensure that the institutions adopt ‘new attributes and political culture’,
whilst reversing the hegemony of a previously dominant ethnic group.71

Requiring the armed forces to become more representative of the whole
population can offer greater security to previously oppressed groups
whilst rectifying past discrimination. Furthermore, many insurgents,

with civilian oversight and training in human rights, . . . may be well placed to
join these institutions as they are . . . skilled recruits.72

In restructuring the armed forces, the government may simply integrate
former combatants, or perhaps coup participants, into an existing army.
For example, the Bicesse Accords 1991 for the conflict in Angola provided,
in addition to the broad amnesty, that
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[t]he paramilitary or militarized forces of both parties shall have been demobi-
lized or integrated into the respective regular military forces by the time the ceasefire
enters into force. (emphasis added)73

This is perhaps the simplest solution, but it could pose risks if the former
insurgents are kept in separate units under the control of their comman-
ders. Similarly, imposing members of former enemy groups into existing
structures may adversely affect morale and discipline. An alternative
approach could be to completely restructure, or dissolve and re-establish,
the armed forces, as was provided for in Angola in the later Lusaka
Protocol 1994, which, in addition to broad amnesty for former combatants,
outlined the process for forming the Angolan Armed Forces and stipu-
lated that the ‘composition of the Angolan Armed Forces will reflect the
principle of proportionality between Government and UNITA military
forces’.74 This approach could bring financial benefits to the transitional
state from military downsizing and could facilitate the establishment of ‘a
disciplined, high-quality defence force’ that could increase security, build
confidence, and reduce public fear.75 Furthermore, the reduction in per-
sonnel numbers of the armed forces could be carried out in conjunction
with lustration programmes to remove former human rights abusers.

Any attempt to harmonise former enemies into a single institution is
likely to be fraught with difficulty. For example, former insurgents may be
reluctant to participate, as they do not trust the state officials or may sim-
ply be unaware that the programme exists.76 They may also be reluctant to
register if they are subject to ‘outstanding warrants of arrest and criminal
investigations’.77 Furthermore, where only limited numbers of former
insurgents can be included, the decisions regarding whom to include can
prove very contentious, as shown by the violence in Timor-Leste in 2006.78

A risk of allowing former rebels to receive military training is that many
of the individuals who were not combatants or who only had ‘very tenu-
ous links to the status’ may become ‘further militarized’.79 Where inte-
gration into the armed forces does not result in long-term employment,
this could pose security risks for a transitional state, particularly where the
former insurgents remain ideologically committed to their former goals
and do not recognise the legitimacy of the state.80 A further dilemma for
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integration into armed forces is whether to screen the applicants, in order
to ensure that no human rights violators are admitted. In some amnesty
processes, leaders of insurgent forces responsible for human rights viola-
tions were deliberately offered positions as generals in the hope that they
would encourage their troops to disarm.81 This is clearly a risky strategy,
however, as it could undermine the legitimacy of any attempt to reform
the armed forces and could lead to further abuses occurring.

Establishing Power-sharing Governments

During times of transition, there are often strong arguments to be made for
reform of all levels of government, to ensure greater representation of all
sections of society, greater accountability, greater transparency and
impartiality. This is especially the case where the violence within a society
was directed at a particular ethnic, linguistic, or religious community, who
could continue to be at risk under simple majoritarian government. The
decision to allow the former enemy access to the institutions of power is
often a very difficult process for stakeholders to a transition to accept, and
consequently, typically occurs when there has been no clear victor in the
struggle.

There is a continuum of change that could be introduced. First, the
amnesty itself could simply restore the political rights of the beneficiaries
who were previously excluded because of their political status or criminal
record. For example, a post-World War Two amnesty in Austria restored
the political rights of individuals who had been previously subjected to
lustration measures for their involvement with the Nazis.82 Alternatively,
the transformation of guerrillas into a political party could be facilitated,
or the political wing of a rebel movement could be un-banned. For this to
be successful, however, the group must have genuine political aims.83

These changes could be stand-alone decisions, or they could accompany
other measures, such as granting supporters of the insurgency a guaran-
teed number of lower and middle-ranking government jobs. For example,
the 2003 Agreement Between Government of Chad and the National
Resistance Army provided, in addition to amnesty for all rebel militants
and their sympathisers, for: the appointment of qualified rebels to civil
institutions such as the police force and customs service; the appointment
of members of the rebel group as ministers in the government; and the
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transformation of the movement into a legal political party.84 In some
cases, where vacancies have already been available, it has even been pos-
sible for the former insurgents to nominate new members of the judiciary.
For example, the 1993 Cotonou Accord, which granted amnesty to all com-
batants in the Liberian civil war, also provided that the insurgent United
Liberation Movement of Liberia for Democracy (ULIMO),

shall have the right to nominate the fifth member of the Court to fill the vacancy
which currently exists. The nominee by ULIMO to the Supreme Court shall
meet the established criteria and successfully undergo a screening by his or her
peers in the Court.85

Such appointments could be problematic, however, as insurgents or their
supporters may not have the necessary skills to fulfil a role in public office.
In such cases, the transitional state could face appointing ill-qualified indi-
viduals, failing to fill vacant posts, or simply ignoring its commitment to
more representative government.

In addition to lower-level changes, some amnesties have been accom-
panied by measures to integrate former insurgents into all levels of gov-
ernment. For example, the 1994 Lusaka Protocol for the conflict in Angola
provides

in the pursuit of national interest, UNITA members [will] participate adequately
at all levels and in the various institutions of political, administrative and eco-
nomic activity.86

In such cases, it appears that pre-existing government structures will not
be altered, but new personnel will be appointed. Transformations that are
more fundamental will occur when the amnesty is accompanied by con-
stitutional reform to address the grievances underlying the conflict and
ensure greater autonomy for minority groups. Certain amnesties have
been introduced to facilitate a national dialogue to produce such reforms.
For example, the 1990 amnesty in Benin was introduced to encourage
political opponents to participate in a national conference to create a new
constitution.87 Constitutional reforms can be provided for in peace
accords or agreements to establish transitional governments of national
unity, which will be charged with establishing the new political order.
Such transitional power-sharing arrangements can, ‘at critical junctures 
in the transition from intense (sometimes violent) conflict, . . . offer a 
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compromise acceptable to most ethnic elites’.88 The mechanisms of a
power-sharing arrangement can differ either by allocating specified posi-
tions in the government to former insurgents, or by general provisions
granting a representative proportion of posts.

Power sharing can, however, be risky due to the high level of mistrust
that often characterises transitional regimes. Furthermore, Rothschild and
Roeder argue that ‘the incentives created by power-sharing institutions
themselves encourage ethnic elites to escalate their claims’, and use tactics
such as ‘political brinkmanship’ to attempt to force their objectives.89 Even
where power sharing is only temporary, whilst permanent institutions are
designed, it is likely that the players will use the opportunity to strengthen
their own position. If that is not possible, there is little incentive for them
to work towards reconciliation.

IMPACT OF TRUTH COMMISSIONS ON POTENTIAL 
AMNESTY APPLICANTS

The attitude of perpetrators to participation in alternative accountability
mechanisms is as yet under-researched, although there have been a cou-
ple of notable studies investigating their views. First, as discussed earlier,
Gear conducted a number of interviews with applicants to the Amnesty
Committee of the South African TRC.90 Secondly, PRIDE, a Sierra Leonean
NGO, in partnership with the ICTJ, conducted a questionnaire-based sur-
vey of ex-combatants, before and after holding eight focus group sessions
with the participants to sensitise them to the work of the Special Court 
of Sierra Leone and the Sierra Leonean Truth and Reconciliation
Commission.91 The evidence from these reports, together with the views
of academics will be used to explore the impact of truth commissions on
amnesty applicants.

The author believes that the views of amnesty applicants must be con-
sidered when designing processes that benefit from their active involve-
ment. The testimony of amnesty applicants can contribute to establishing
a common history that can be accepted by all groups in society, providing
the answers to victims’ questions, and facilitating the reintegration of for-
mer combatants into society. However, as discussed previously, amnesty
applicants are a diverse group, and consequently, some targeted individ-
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uals may willingly participate, whereas others will view the transitional
institutions with scepticism. The research on ex-combatants in Sierra
Leone has shown that some were willing to engage with the truth com-
mission, as they felt it would help them be accepted by their communi-
ties.92 Other reasons that ex-combatants gave for supporting the
commission included hope that it would bring peace, help victims and
perpetrators to be reconciled, and correct the mistakes of previous gov-
ernments.93 Furthermore, many combatants felt that telling the truth
would give them an opportunity to become ‘free’, to explain why they
fought, to enable the victims and their families to grant them forgiveness,
and to allow their own families to forgive them.94 These motives could be
particularly strong for former combatants who have become disillusioned
with the government or insurgent ideology95 or desire to repent for their
previous actions and become reconciled with the community. This
appears to have been the case in Sierra Leone, where perpetrators were
willing to participate, and were actually ‘relying on the TRC to promote
effective reconciliation and reintegration’.96 In contrast, however, other
former combatants expressed a reluctance to participate due to fear, a
sense that it is unnecessary or potentially damaging to bring up the past,
or concern that by providing information they could inculpate themselves
and face prosecution.97

Former combatants may not be opposed to accountability mechanisms
in theory, but may have concerns about how they operate in practice. For
example, although the South African TRC divided its ‘work into a more
formal, court-like amnesty committee and a more informal, compassionate
human rights committee’,98 some former members of SADF Special Forces
contended that the truth commission was ‘a witch-hunt of apartheid state
operatives’.99 Their views were reinforced by the composition of the TRC,
which was ‘constituted entirely of people aligned with the anti-apartheid
forces’, although to do otherwise may have dissuaded some victims from
coming forward.100 Other aspects of the work of the TRC which concerned
former combatants included the possibility of a commission using a power
of subpoena, which could force former combatants to give evidence against
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their will.101 Former combatants in Sierra Leone voiced concerns over
attempts to force them, particularly those who had been conscripted or
forced to commit violent acts, to show remorse for their actions, as many of
them felt that they had done nothing wrong, and consequently should not
be punished or forced to apologise.102 A final issue that could influence the
decision of amnesty applicants on whether to disclose information could be
whether their names will be published. For many, the sense of shame that
comes from having their actions publicised is acute, and can have a
destructive impact on their relationships and sense of inclusion in society,
particularly where the applicants’ families and friends are unaware of the
extent of their behaviour.

As with victims, the views of amnesty applicants may alter over time,
depending on their standard of living and level of integration into society.
For example, although several former members of SADF reported that,
whilst they felt the truth commission ‘made an important contribution to
society by providing information to families of victims of human rights
violations’,103 it is nonetheless ‘a fundamental factor in the stigmatization
of ex-combatants who were part of the apartheid security forces’.104 They
argued, after participation in the commission, that ‘those who have been
“hunted” down suffer the consequences of notoriety, and this hinders
their reintegration into society’.105 They further complained that the 
commission generally focused on lower-level individuals whilst the for-
mer leaders and strategists ‘rarely make an appearance’, which has com-
pounded their sense of betrayal.106 Former combatants also complained of
being alienated from a commission that focused on the suffering of victims
but failed to record the combatants’ experiences.107

CONCLUSION

This chapter has argued that for amnesty processes to be successful, they
must have the support of the targeted individuals or groups, but that such
support may be dependent on a number of factors, such as fear, financial
insecurity, and a lack of information on the amnesty. Therefore, amnesty
programmes to promote peace and reintegrate former combatants into
society must meet a few essential criteria. First, there must be a wide-
spread and effective outreach programme to inform the potential bene-
ficiaries of the amnesty’s existence, its scope, and its consequences. Such
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programmes must use appropriate communication tools and convey the
information in a language that can be understood by those it targets.
Secondly, the programmes must be accompanied by measures to sensitise
the community and help them prepare for the reintegration of the
amnestied individuals. Thirdly, amnesty applicants will often require
financial incentives for them to be able to support themselves and their
dependants whilst they become resettled. Such payments should be
timely and appropriate to the income levels of the wider community. In
conjunction with temporary grants to provide a transitional safety net,
training and education programmes should be created to enable former
combatants to gain employment and achieve sustainable financial secur-
ity. There should also be training programmes to improve literacy levels
and prepare the amnesty beneficiaries for civilian life. Alternatively, some
amnesty applicants could be integrated into a reformed army or police ser-
vice, or a power-sharing government. Fourthly, efforts should be made to
protect the security and physical health of individuals applying for
amnesty, to help them reintegrate into society. It is particularly important
that special provision is made for the most vulnerable groups, such as
child soldiers and women. Finally, procedural safeguards should be
implemented to protect the rights of amnesty applicants, and reassure
them that by providing information they will not make themselves liable
for prosecution.

Considering the opinions of targeted individuals or groups is crucial for
the success of amnesty processes, and ignoring them exposes transitional
societies to an array of risks. For example, if their views are ignored, the
proposed beneficiaries may feel even further excluded from society, which
could lead to ‘new rifts and resentments’ that could perhaps reignite vio-
lence.108 Furthermore, feelings of resentment and alienation could be
transferred by the affected individuals to the next generation, and could
therefore inhibit any meaningful reconciliation.109 For example, the failure
to reintegrate former Nazi collaborators in the Flemish region of Belgium
has contributed to their descendants supporting the extreme right-wing
Vlaams Belang, which supports Flemish secession from Belgium.110

Alienating former combatants could also push them into becoming
involved in organised crime111 or into working as mercenaries, which
could fuel other conflicts. Furthermore, if the recipients of amnesty are not
integrated into society, and instead, continue to be treated as a distinct
group, ‘they will continue to identify themselves as such, demanding 
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special benefits and targeted economic opportunities over the long-
term’.112

As discussed in chapter 9, a failure to encourage perpetrators to come
forward where complementary transitional justice processes have been
established may also deny the victims the opportunity to have those
responsible for their suffering reveal the truth about their actions and take
responsibility for the harm they caused.113 This may damage attempts to
establish a common history within a divided society, as amnesty bene-
ficiaries are often ‘essential witnesses to what happened . . . and the great-
est challenge to reconciliation’.114 In addition, many

groups of internally displaced persons or refugees will often prefer to wait in
their places of displacement to see if opposing armies indeed disarm and return
to civilian life.115

Furthermore, the decision of insurgents to surrender and disarm is sym-
bolic, as well as practical, and can help to build trust between parties to the
negotiations.

Although it has been possible to amass considerable data on the policies
introduced by states to stimulate amnesty applications, more research
needs to be conducted on whether these policies really meet all the needs
of participants in amnesty processes, or whether additions or amend-
ments should be made to encourage greater participation. As transitional
states frequently work to ensure some form of accountability and truth-
telling, the participation of offenders is likely to become increasingly
important rendering such research more urgent. Further research could
also be conducted into how to prevent recidivism among individuals who
have initially participated in a transitional process, only to subsequently
become disillusioned, or among the youth within their communities who
were not actively engaged in armed struggle and therefore romanticise
armed conflict.
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Conclusions

THIS BOOK HAS investigated whether competing demands for
peace and justice can be reconciled by individualised, conditional
amnesties in conjunction with other transitional justice mecha-

nisms. I have endeavoured to build on the work of previous scholars, and
increase our knowledge of this field by exploring the different facets of
amnesty laws and their relationship to human rights and humanitarian
law. To do this, I created a comprehensive database of amnesty laws,
which contains information on over 500 amnesties. This database has
made it possible for me to map the nature of amnesty laws across the
world and to expand knowledge in this field by considering new areas in
detail, such as whether amnesty laws can complement other transitional
justice mechanisms1 and how targeted groups might be encouraged to
participate in amnesties.2 Furthermore, this research has investigated
amnesty laws that have previously been neglected and covered regions of
the world that have been overlooked. The use of such an expansive range
of case studies has made it possible to provide statistical data on the
behaviour of states. Such data is crucial for examining the development of
international law through state practice and to show how international
actors should target their efforts to combat impunity.

However, there are risks inherent in relying on such a broad range of
case studies, as the resulting generalisations may minimise the unique
conditions faced by each transitional state. Furthermore, due to the large
number of transitions under investigation, it has not been possible to con-
duct fieldwork on the nature and success of each transition; instead, the
research has relied upon legislation, case law and secondary sources to
compile the information used to build the Amnesty Law Database. Whilst
for many amnesty laws this has produced rich, detailed information, for
some, particularly those from earlier periods or less powerful countries,
only limited information has been obtained. Following their identification,
it is hoped that these more overlooked amnesties will become the subject
of future research. This book has also been hampered by the lack of avail-
ability of empirical evidence on the attitudes of stakeholder groups to
amnesty processes. It is recognised that this data is lacking for much of the

1 See ch 4.
2 See ch 10.
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field of transitional justice, but it is hoped that current efforts to conduct
more research in this field will bear fruit.3 Finally, the scope of this
research meant that it was not possible to examine fully how independent
commissions to implement amnesty processes should be established and
what their functions should be, or to explore in detail the impact of indi-
vidual amnesty laws on reconciliation.

Using the Amnesty Law Database to conduct an extensive and up-to-
date comparative study of amnesty laws has revealed that, despite the
development of international law, amnesties for both international and
non-international crimes continue to be a political reality in the modern
world, and that amnesties have in fact increased in frequency. In analysing
amnesty laws, this research has explored why amnesties are introduced
and what characteristics they can have. It has revealed that amnesties can
be tailored to suit different contexts, and that each adaptation can affect
the amnesties’ validity domestically and under international law. I have
argued that states introduce amnesty laws for varied and often multiple
reasons,4 including to respond to domestic and/or international pressure,
to promote peace and reconciliation, to adhere to cultural or religious tra-
ditions, to repair harm, and to shield state agents from prosecution. These
motivations are rarely fully transparent,5 however, and where amnesties
result from agreements between different stakeholder groups, each group
could have different motivations for supporting the amnesty. The obscure
nature of the motivations behind amnesty laws could significantly affect
attempts to evaluate the laws’ efficacy. For example, if a dictatorial regime
claimed it was amnestying its opponents to promote national unity, but its
real aim was rather to entrench its own power, it is unlikely that the
amnesty will result in a more harmonious society.

The differing objectives of amnesty laws mean that they can be designed
to target specific groups or levels of offenders, who can be identified by
their organisational membership, or individuals who committed specific
crimes. By analysing the provisions of international law, I have argued that
targeting specific groups can have implications for the states’ domestic or
international obligations. For example, during conflicts, members of the
armed forces are frequently acting under different legal obligations to
insurgents whose organisations are usually banned. Therefore, the crimi-
nality of similar actions may depend on the status of the perpetrator, with
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the actions of non-state actors more frequently being criminalised under
domestic law. Consequently, it is unsurprising that, according to the
Amnesty Law Database, amnesties most commonly offer protection to
opponents of the state, either exclusively or together with state agents. I
would contend that, although distinguishing between offenders in this
manner would appear to undermine the principle of equality by treating
perpetrators of similar crimes differently, it could work instead to promote
equality of outcome where combatants from different organisations obtain
a similar status after the transition, despite having obtained it by different
legal means. States can further distinguish between groups of offenders, by
excluding those who are deemed ‘most responsible’ for creating and
administering policies of mass abuse from amnesty provisions.6 This prac-
tice reflects developments in international criminal justice, where the
statutes of international or hybrid courts restrict the courts’ jurisdiction to
try the leaders and intellectual authors of policies of mass abuse.7 Although
for many transitions it may be difficult to indict the former leaders, due to
the delicate nature of the transition, I would argue that, where selective
prosecutions of the ‘most responsible’ are possible, they offer a means to
reconcile the work of international and hybrid courts with amnesties
within territorial states. Furthermore, if the leaders are prosecuted before
domestic courts, the case can symbolise the end of the period of repression
and the creation of a government established according to the rule of law.

Similarly, amnesties can be targeted at certain groups of offenders by
granting immunity to specific categories of crimes. This approach can, how-
ever, breach the state’s obligations under international law where amnesty is
granted to perpetrators of crimes under international law, such as genocide
or torture.8 Where this occurs, the amnesty could be criticised by human
rights treaty-monitoring bodies, or disregarded as a defence by international
courts or courts in third states. Furthermore, since the 1999 Lomé Accord, the
UN will not recognise amnesties for crimes under international law,9 and the
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9 Simon Chesterman, ‘Rough Justice: Establishing the Rule of Law in Post-Conflict
Territories’ (2005) 20 Ohio State Journal on Dispute Resolution 69, 75–6; UNSC, ‘Seventh Report
of the Secretary General on the United Nations Observer Mission in Sierra Leone’ (30 July
1999) UN Doc S/1999/836 [54]; William A Schabas, ‘Amnesty, the Sierra Leone Truth and
Reconciliation Commission and the Special Court for Sierra Leone’ (2004) 11 UC Davis Journal
of International Law and Policy 145.
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UN High Commissioner for Human Rights is currently creating a tool kit on
amnesties to guide UN negotiators working in the field. The Amnesty Law
Database has revealed, however, that despite these objections, states are con-
tinuing to amnesty crimes under international law. I would argue that this
implies that no clear state practice has as yet been established for amnesties
for these crimes, which if coupled with the permissive duty to prosecute cer-
tain crimes under international law, or the inapplicability of treaty law to
some situations of human rights abuses, indicates that states have a degree
of flexibility in determining how to respond to past crimes. Less con-
tentiously, amnesty laws can also be introduced that do not conflict with
international law. For example, where the actions of a state’s opponents can
be characterised under domestic law as political crimes, such as treason or
espionage, amnesties for such crimes are generally regarded by international
actors as matters exclusively within the jurisdiction of the state, resulting in
international actors being reluctant to intervene.

This research has further noted that states are increasingly likely to
attach conditions to the grant of amnesty. These conditions, which can aim
inter alia to disarm combatants, to reveal the truth about events and the
suffering of victims, or to purify a state by removing individuals who are
responsible for human rights violations, can, if properly applied, serve to
make the amnesty more acceptable within the territorial state and interna-
tionally, by seeking to fulfil the victims’ rights to truth and reparations,
whilst working to (re-)establish peace and stability. I have argued that
where an amnesty is accompanied by alternative transitional justice mech-
anisms, such as truth commissions or community-based justice processes,
it can complement these processes by encouraging individuals to partici-
pate in exchange for immunity from prosecution. In this way, an amnesty
could contribute to uncovering the truth about past crimes and to pro-
moting the restoration of relationships between previously antagonistic
groups. Alternative transitional justice measures can also complement
amnesties by mitigating their most negative effects, and by contributing to
the amnesty’s efforts to facilitate reconciliation rather than retribution.

Using the provisions of international treaties, the statutes of international
tribunals and the case law of national and international courts, I have
argued that, whilst blanket impunity for crimes under international law is
unacceptable in all circumstances, more nuanced approaches may fulfil the
state’s international obligations. Such approaches can allow for some form
of accountability for perpetrators through selective prosecutions of the elite
before national or international courts, coupled with obligations on lower-
level offenders to reveal the truth of their actions and face non-criminal
sanctions, such as removal from public office, loss of pension, or even a
denial of some of their political rights for a prescribed period. Lower-level
offenders can also be required to participate in community-based justice
mechanisms to facilitate their reintegration into society. Where individuals
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are permitted to evade criminal prosecution because of an amnesty, efforts
can be made to ensure that the process remains responsive to the needs of
victims. This is a complicated requirement, due to the often diverse wishes
of victims’ groups, but it can include efforts to consult victims during the
establishment and implementation of the amnesty process, to inform vic-
tims of their rights, to facilitate their participation in the process, and to pro-
vide them with monetary and non-monetary reparations.

It appears from the case studies in the Amnesty Law Database that states
are increasingly employing more flexible approaches to amnesty to
address past crimes. I have argued that this is a positive development as,
although prosecutions for human rights violations are desirable, they are
not always possible, at least in the early stages of a transition. In such cases,
some form of amnesty may be the only feasible option and, consequently,
efforts should be made to establish complementary mechanisms that make
good-faith efforts to investigate the past, establish accountable forms of
government, and provide reparations for victims, rather than simply per-
mitting blanket impunity. Although, as will be discussed below, it can be
problematic to determine whether such mechanisms represent real efforts
to address the concerns of victims, or whether they are instead tokenistic
measures designed to deflect criticism from the government.

Although amnesty laws have progressively increased in frequency dur-
ing the past 60 years, their development has been accompanied by endeav-
ours to end impunity for serious human rights abuses. These efforts can be
seen in the ever-increasing number of human rights treaties, and in the
efforts to criminalise atrocities committed in both international and inter-
nal conflicts. To enforce these new treaty obligations, institutions such as
treaty-monitoring bodies, ad hoc tribunals, hybrid tribunals and the
International Criminal Court have been established, many of which have
already issued judgements on amnesties. Those institutions that hold indi-
viduals accountable for their actions operate within the new field of inter-
national criminal justice that is constantly growing and gaining greater
institutional capacity through organisations such as the International
Criminal Bar and large numbers of NGOs lobbying in support of the tri-
bunals and to condemn amnesties.10 These endeavours have been further
strengthened in recent years, by the tentative commencement of universal
jurisdiction investigations and prosecutions,11 and an increasing rhetoric
from states and intergovernmental organisations on the importance of
human rights protections. Sadly, however, these developments have
occurred in relative isolation, as extreme suffering caused by violence and
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10 International NGOs include: the Coalition for the International Criminal Court; Human
Rights Watch; Amnesty International; Global Policy Forum; Equipo Nizkor; and Fédération
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lobby their national governments in support of the ICC.

11 See ch 7.
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oppression has continued in many countries, and even where it has ended,
those responsible are rarely held to account and are often shielded from
prosecution by amnesty laws.

In forthcoming years, the previously distinct growth of amnesty laws and
the development of international criminal justice will collide, as amnesties
will continue to be granted by states despite increased international efforts
to combat impunity. As more states when enacting implementing legisla-
tion to ratify the Rome Statute have granted their judiciaries the power to
conduct universal jurisdiction investigations, and the ICC has began oper-
ating, it is expected that more national amnesties will be called into question
at the international level and before courts in third states. Therefore, I have
argued that it is desirable that international actors exert pressure on the
transitional governments, to prevent them from introducing blanket
amnesties for the most heinous human rights violations, whilst accepting
amnesties that adhere to international law as far as possible.

During this research process, I had envisaged that the approach of inter-
national actors could be founded upon minimum standards which an
amnesty would have reach in order to be recognised as valid under inter-
national law. However, as this study progressed, it became apparent that
the complexities faced by transitional states would make it undesirable to
establish a set of minimum standards that could be universally applied,
and that, instead, a more pragmatic approach would be needed to evalu-
ate the delicate political decisions made by transitional governments.
Therefore, based on the amnesties investigated for this research and the
provisions of international law, a range of key issues have been identified
that should be considered by states when introducing amnesty laws and
by international actors when deciding whether to respect an amnesty
introduced elsewhere. These issues include:

• How was the amnesty enacted? Did it have democratic approval?
• What crimes did the amnesty cover?
• Did the amnesty only immunise state agents from prosecution?
• Did the amnesty differentiate between different levels of culpability?
• Was the judicial system capable of prosecuting human rights violations

and ensuring the accused the right to due process?
• Were appropriate alternative remedies made available to the victims?

Were victims permitted to participate in the amnesty hearings? And if
so, were resources made available to facilitate such participation and to
support the victims after they had given testimony?

• Has the amnesty contributed to stability within the country? Is it likely
that without the amnesty the violence would have continued?

• Did the state undertake measures to prevent a repetition of the human
rights violations by investigating the past violations and conducting
institutional reforms?
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• Did all the parties to the transition comply with the terms of the
amnesty?

• Did the amnesty proposals/process receive international approval and
support?

• Were efforts made to encourage targeted groups or individuals to par-
ticipate in the amnesty process?

I appreciate that these questions may be difficult to answer, particularly
for observers who are geographically or temporally removed from the
complex decisions to introduce amnesty and to allocate resources to repa-
rations and reform programmes. Furthermore, many of the answers may
depend on a question of extent rather than a simple ‘yes’ or ‘no’ response.
For example, as explained in chapter 1, assessing the democratic legiti-
macy of an amnesty law can depend on factors such as the legitimacy of
the negotiators to the peace treaty,12 the fairness by which political repre-
sentatives were appointed to the legislature, or whether intimidation was
used during a referendum campaign.13 In the absence of a referendum,
observers would need to consider whether it would have been possible to
conduct a fair public vote on the amnesty. Despite these difficulties in
accurately evaluating the democratic legitimacy of an amnesty law, I con-
tend that distinctions can be made between amnesties introduced unilat-
erally by oppressive regimes and amnesties that are decided upon by
democratically-elected governments.

Questions of extent can also arise when considering which crimes were
covered by the amnesty. For example, where amnesties exclude some
crimes under international law, such as those resulting in death, but
include others, such as torture, should this invalidate the whole amnesty?
The response to this question may depend on the nature of the crimes
committed and the identity of the perpetrators. For example, if a dictator-
ship was not characterised by widespread disappearances and summary
executions, but instead the majority of the human rights abuses that
occurred could be described as torture, it would appear that the amnesty
was seeking to provide immunity for the crimes which were most serious
in that context. Amnesty for torture could, however, be viewed differently
if it were offered in response to genocide where most of the human rights
violations resulted in the death of the victims. Due to these complexities, I
contend that any determination would have to consider the uniqueness of
the transition, the rationale for distinguishing between different forms of
crimes under international law, and whether the state was a party to the
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University Global Studies Law Review 389, 409–10.

13 See, eg, Lawrence Weschler, A Miracle, A Universe: Settling Accounts with Torturers
(University of Chicago, Chicago 1998).
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Convention Against Torture when the crimes occurred. The issue of
crimes can also create concerns relating to the ‘myth of equivalency’
between the belligerent groups,14 with arguments focusing on whether
similar crimes committed by state and non-state actors should be treated
similarly. The response to this question will again depend on the nature of
the transition, although I would argue that amnesties introduced by a dic-
tatorial regime in its final days to protect its own agents should be viewed
with scepticism, particularly where the state is responsible for a large 
proportion of the abuses.

Where amnesty processes were accompanied by selective prosecutions,
the criteria used to distinguish between offenders can raise concerns over
appropriateness, where most offenders are implicated in crimes under
international law, or scope, where only a very small number of offenders
are to go on trial. Governmental decisions on how far to restrict domestic
prosecutions may be constrained by many factors, including: the relative
strength of the parties to the transition or the armed forces; the resources
available for complex and expensive prosecutions; the number of perpe-
trators involved; and, where appropriate, the need to cooperate with inter-
national tribunals.15 Further complications can arise from decisions on
how many levels of responsibility should be recognised and whether
offenders of each level should be dealt with at separate institutions.
Furthermore, the possibility of offenders being reallocated to a different
level of responsibility following the uncovering of more evidence could
indicate efforts to create a genuine accountability process.

Determining whether appropriate remedies have been made available
to the victims can be a complicated process, due to the diverse and chang-
ing nature of the victims’ views16 and the resource constraints, which 
constrict the ability of a transitional government to act, particularly where
reparations need to be balanced against promoting development within
the country. Furthermore, many of the non-monetary forms of repara-
tions17 can be difficult to offer immediately. For example, providing vic-
tims with medical and psychological care may first entail training
professionals to fulfil this role and building institutions such as hospitals
where the care can be provided, which can be expensive for transitional
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14 For discussion of the ‘myth of equivalency’, see Kieran McEvoy, Truth, Transition and
Reconciliation: Dealing with the Past in Northern Ireland (Willan Publishing, Cullompton 2008).

15 See, eg, Jeremy Sarkin, Carrots and Sticks: The TRC and the South African Amnesty Process
(Intersentia, Antwerp 2004) 32–3.

16 See discussion in ch 9 on victims’ needs. See also Jamie O’Connell, ‘Gambling with the
Psyche: Does Prosecuting Human Rights Violations Console their Victims?’ (2005) 46 Harvard
International Law Journal 295.

17 See, eg, list of potential reparations measures outlined in UNGA, ‘Basic Principles and
Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of
International Human Rights Law and Serious Violations of International Humanitarian Law’
UNGA Res 60/147 (16 December 2005).
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states. I contend, therefore, that attempts to evaluate whether appropriate
alternative remedies have been made available to victims should consider
whether the forms of reparations which it is possible to grant early within
a transition, such as instituting a national day of commemoration, are 
pursued. Furthermore, consideration should be given to whether the state
has acted to fulfil its duty to investigate by inter alia preserving archives
relating to the transition, investigating disappearances, and instituting
truth-recovery mechanisms.18 In addition, the extent to which the govern-
ment consulted the victims when establishing alternative remedies and
instituted policies to encourage their participation should be evaluated.19

Assessing the contribution that an amnesty has made to peace and sta-
bility may be problematic soon after the amnesty’s introduction, as con-
siderable time may need to elapse before its contribution can be evaluated.
Furthermore, even where peace has not been achieved, this may be due to
events outside the remit of the amnesty process, rather than a consequence
of the amnesty itself. In contrast, where stability has been established, 
it is likely that the amnesty was only one factor in its achievement.
Nonetheless, many amnesty processes seem to have been introduced as a
response to a genuine belief that a failure to do so would result in further
violence.20 Substantive grounds for this belief could include: threatening
statements or actions by the military or insurgent groups; continuing low-
level violence; splintering of extremes away from parties to the peace
processes; unwillingness of insurgents to disarm; or a lack of mutual trust
among the parties of a transitional government that could cause the polit-
ical institutions to collapse. Where such grounds exist, I would argue that
they should be factor in a favour of recognising the amnesty.

Similar difficulties could arise when determining whether the amnesty
was accompanied by significant institutional reform and the establish-
ment of a human rights culture. For example, the existence of a human
rights culture can be difficult to measure, and its creation is likely to be a
long-term process. Furthermore, efforts to move towards greater respect
for human rights could be inhibited by high levels of criminality and/or
the entrenchment of cultures of violence following the period of mass
abuse. It may be possible, however, to look at certain indicators, such as
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18 Ibid.
19 See, eg, Tom Winslow, ‘Reconciliation: The Road to Healing? Collective Good, Individual

Harm?’ (1997) 6 Track Two; Martha Minow, Between Vengeance and Forgiveness: Facing History
after Genocide and Mass Violence (Beacon Press, Boston 1998); and Brandon Hamber, ‘Do
Sleeping Dogs Lie? The Psychological Implications of the Truth and Reconciliation
Commission in South Africa’ (Seminar No 5, Center for the Study of Violence and
Reconciliation, Johannesburg 1995).

20 See, eg, Tom Hadden, ‘Punishment, Amnesty and Truth: Legal and Political
Approaches’ in Adrian Guelke (ed), Democracy and Ethnic Conflict: Advancing Peace in Deeply
Divided Societies (Palgrave Macmillan, 2004); and Andreas O’Shea, Amnesty for Crime in
International Law and Practice (Kluwer Law International, Hague 2002) 25.
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whether the armed forces are placed under civilian control, whether
repressive laws are repealed and international treaties are ratified, and
whether human rights abusers are removed from office, to determine
whether the government has made a good faith effort to prevent a repeti-
tion of the abuses.21

Concerns of real or perceived subjectivity could arise when determining
whether the parties to the transition complied with the conditions
imposed by the amnesty. Such determinations could be extremely com-
plex, particularly where former combatants remained involved in (non-
political) violent crime, or where sections of the parties to the transition
broke off into splinter groups that remained committed to using violence
to achieve their political aims. In such cases, where the transitional
arrangements seem to be holding despite the actions of certain groups, I
would argue that international actors should refrain from intervening in
disregard of the amnesty.

Subjectivity can also be an issue when determining whether an amnesty
received international approval or support. Identifying approval could be
hampered by international indifference to amnesties introduced in small,
resource-poor countries, resulting in few public statements or actions sup-
porting or condemning the amnesty.22 In contrast, if a few powerful actors
loudly condemn an amnesty due to their own political objectives, this
could overshadow the existence of a consensus among other international
actors. When evaluating the existence of international approval, I would
argue that a failure to criticise the amnesty should be viewed as indiffer-
ence, which, if coupled with some international actors supporting the
amnesty process, could provide evidence of an international consensus in
favour of recognising it. In contrast, if most international actors opposed
the granting of amnesty for a particular transition, this would provide
grounds for disregarding the amnesty and attempting to prosecute its
beneficiaries before international courts or courts in third states.

Finally, for an amnesty process to be viewed as a good-faith effort to
promote peace and reconciliation, a government must take measures to
inform the targeted groups of their rights,23 to encourage them to parti-
cipate, and to assuage their concerns, which may focus on their physical
safety after surrendering their weapons, their means of financially 
supporting themselves and their dependants, or the risk of inculpating
themselves by providing evidence. Where a government does not make
any effort to inform or reassure its opponents about the terms of amnesty,
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21 These criteria are based on the measures to guarantee non-repetition of human rights
violations as outlined in the Basic Principles and Guidelines, see UNGA (n 18) Princ 23.

22 Garth Meintjes and Juan E Méndez, ‘Reconciling Amnesties with Universal Jurisdiction’
(2000) 2 International Law Forum du droit international 76, 76.

23 For a discussion of how a government can publicise an amnesty and encourage indi-
viduals to participate, see ch 10.
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I would argue that the government is not making a good-faith effort to
achieve peace, and is instead perhaps only offering the amnesty as a tacti-
cal move, with the intention of continuing its armed campaign against its
opposition once they have failed to avail themselves of the amnesty.

Overall, I believe that these questions will need to be asked for each
amnesty process individually, as the approach that a government will take
will be dictated by the unique conditions within that state, such as the
availability of resources, the duration of the conflict or dictatorship and
the balance of power between the parties to the transition. Furthermore,
when deciding whether to recognise an amnesty, the responses to these
questions should not be considered in isolation, but rather viewed as a
whole, to determine the nature of the amnesty and the extent of the tran-
sitional government’s efforts to move towards a freer and fairer system of
government. Such a holistic approach may mean that, even where an
amnesty has not been introduced democratically, provided it has been
accompanied by good-faith efforts to hold perpetrators to account, to
reform political institutions and to repair the harm suffered by victims, it
could be viewed as an acceptable amnesty. In contrast, even where an
amnesty has widespread democratic support, if it provides for complete
impunity with no investigations or reparations, it is unlikely to be viewed
as legitimate by the international community. In this way, it is hoped that
the international community can move towards ensuring greater account-
ability for human rights abuses by encouraging transitional states to make
good-faith efforts to address past crimes as far as possible, whilst still
recognising the complex political, financial and infrastructural difficulties
faced by many transitional states.

Amnesties go to the heart of difficulties in managing such transitions, as
they speak directly to notions of justice, accountability and peace. In this
book, I have argued that, when approaching these issues, it is necessary to
privilege pragmatism, rather than attempting to apply ill-suited universal
models to the complexities faced by individual transitional states. This is
not to say that universal goals for accountability and truth should be aban-
doned, but rather that each country should be allowed to pursue its own
approach to the crimes of the past and to find its own means ‘to bridge the
peace and justice divide’.
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Afghanistan 1979
Afghanistan 1980
Afghanistan 1981
Afghanistan 1991
Afghanistan 1992
Afghanistan 1997
Afghanistan 2003
Afghanistan 2007
Albania 1959
Albania 1989
Albania 1991
Albania 1993
Albania 1997
Algeria 1981
Algeria 1984
Algeria 1999
Algeria 2005
Algeria/France 1962
Angola 1978
Angola 1980
Angola 1983
Angola 1989
Angola 1990
Angola 1991
Angola 1994
Angola 1996
Angola 2000
Angola 2002
Angola 2006
Angola/Portugal
Argentina 1973
Argentina 1975
Argentina 1983

Argentina 1986
Argentina 1987
Armenia
Australia 1972
Austria 1948
Austria 1957
Azerbaijan 1997
Azerbaijan 1998
Azerbaijan 2001
Azerbaijan 2003
Bahrain 1999
Bahrain 2001
Bangladesh 1975
Bangladesh 1983
Bangladesh 1989
Bangladesh 1997
Benin 1984
Benin 1989
Benin 1990
Benin 1997
Benin 2001
Bhutan 1999
Bhutan/India/Myanmar
Bolivia 1984
Bolivia 2003
Bosnia-Herzegovina (Federation)

1996
Bosnia-Herzegovina (Federation)

1999
Bosnia-Herzegovina (Republika

Srpska)
Brazil
Bulgaria 1981
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Bulgaria 1984
Bulgaria 1990
Bulgaria 1991
Burkina Faso
Burma 1948
Burma 1958
Burma 1963
Burma 1972
Burma 1980
Burma 1989
Burma 2007
Burundi 1962
Burundi 1967
Burundi 1990
Burundi 1993
Burundi 2000
Burundi 2006
Cambodia 1994
Cambodia 1996
Cameroon
Canada
Cape Verde
Central African Republic 1959
Central African Republic 1961
Central African Republic 1997
Central African Republic 2003
Chad 1969
Chad 1979
Chad 1981
Chad 1983
Chad 1985
Chad 1992
Chad 1997
Chad 1998
Chad 2002
Chad 2003
Chad 2007 Feb
Chad 2007 Oct
Chile
Colombia 1953
Colombia 1981
Colombia 1982
Colombia 1989
Colombia 1993

Colombia 1997
Colombia 2002
Colombia 2005
Comoros, Federal Islamic Republic

of the
Congo, Democratic Republic of 1962
Congo, Democratic Republic of 1999
Congo, Democratic Republic of 2003
Congo, Democratic Republic of 2005
Congo, Republic of 1999
Congo, Republic of 2002
Côte d’Ivoire 1992
Côte d’Ivoire 2000
Côte d’Ivoire 2002
Côte d’Ivoire 2007
Croatia 1992
Croatia 1996
Cyprus
Czechoslovakia 1946
Czechoslovakia 1960
Czechoslovakia 1969
Czechoslovakia 1973
Czechoslovakia 1977
Czechoslovakia 1989
Djibouti
Dominican Republic 1960
Dominican Republic 1961
Dominican Republic 1965
Dominican Republic 1978
Ecuador 1957
Ecuador 1967
Ecuador 1976
Ecuador 2000
Egypt 1975
Egypt 2003
El Salvador 1962
El Salvador 1968
El Salvador 1979
El Salvador 1979
El Salvador 1980
El Salvador 1981
El Salvador 1983
El Salvador 1987
El Salvador 1992
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El Salvador 1993
Equatorial Guinea 1992
Equatorial Guinea Aug 1979
Equatorial Guinea Sep 1979
Ethiopia 1975
Ethiopia 1976
Ethiopia 1977
Ethiopia 1978
Ethiopia 1980
Ethiopia 1982
Ethiopia 1983
Fiji 1987
Fiji 2000
France 1946
France 1947
France 1951
France 1953 (Aug)
France 1953 (Feb)
France 1966 (Algeria)
France 1966 (deserters)
France 1968
France 1974
France 1981
France 1982
France 1988
France 1989
France 1990
Gambia
Georgia 1992
Georgia Apr 2000
Georgia Dec 2000
German Democratic Republic 

(East Germany) 1979
German Democratic Republic 

(East Germany) 1987
German Democratic Republic 

(East Germany) 1989
Germany 1947
Germany 1949
Germany 1954
Ghana 1962
Ghana 1980
Ghana 1983
Ghana 1992

Greece 1945
Greece 1973
Greece 1974
Guatemala 1982
Guatemala 1983 Aug
Guatemala 1983 Mar
Guatemala 1985
Guatemala 1986
Guatemala 1987
Guatemala 1988
Guatemala 1996
Guinea 2003
Guinea 2007
Guinea-Bissau 1999
Guinea-Bissau 2002
Guinea-Bissau 2003
Guinea-Bissau 2004
Haiti 1956
Haiti 1977
Haiti 1991
Haiti 1993
Honduras 1963
Honduras 1965
Honduras 1969
Honduras 1977
Honduras 1980
Honduras 1981
Honduras 1985
Honduras 1986
Honduras 1987
Honduras 1990
Honduras 1991
Hungary 1955
Hungary 1985
Hungary 1992
India 1975 (Nagaland)
India 1986
India 1991 (Assam)
India 2004 (Kashmir)
India 2005 (Assam)
India 2005 (Naxalites)
India/Pakistan
India/Sri Lanka
Indonesia (Aceh) 2005 Aug
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Indonesia (Aceh) 2005 Jan
Iran 1978
Iran 1979
Iran 1979 (Kurds)
Iran 1980
Iran 1981
Iran 1982
Iraq 1976
Iraq 1979
Iraq 1986
Iraq 1988
Iraq 1988 (Kurds)
Iraq 1991
Iraq 1995
Iraq 2002
Iraq 2004
Iraq 2007
Ireland/United Kingdom
Israel 1949
Israel 1967
Israel 1979
Israel 1981
Israel 1986
Israel 2007
Israel/Palestine National

Authority 1995
Israel/Palestinian National

Authority 2003
Italy 1946
Italy 1953
Italy 1966
Japan 1947
Jordan 1973
Jordan 1982
Jordan 1992
Jordan 1999
Kenya 1978
Kenya 1979
Korea, Democratic People’s

Republic of, 1978
Korea, Democratic People’s

Republic of, 2001
Korea, Republic of, 1987
Korea, Republic of, 1988

Korea, Republic of, 1993
Korea, Republic of, 1995
Korea, Republic of, 1998
Korea, Republic of, 1999
Korea, Republic of, 2000
Kosovo 1999
Kyrgyzstan
Laos (Lao People’s Democratic

Republic) 1991
Laos (Lao People’s Democratic

Republic) 2004
Lebanon
Lesotho
Liberia 1979
Liberia 1981
Liberia 1993
Liberia 2001
Liberia 2005
Macedonia, Former Yugoslav

Republic of, 2001
Macedonia, Former Yugoslav

Republic of, 2002
Macedonia, Former Yugoslav

Republic of, 2003
Madagascar 1993
Madagascar 2003
Malawi 1993
Mauritania 1991
Mauritania 1993
Mauritania 2005
Mauritania 2006
Mexico 1978
Mexico 1994
Moldova 1995
Moldova 2003
Morocco 1975
Morocco 1991
Morocco 1994
Morocco 1999
Mozambique 1987
Mozambique 1992
Nepal 1999
Nepal 2003
Nepal 2006
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Nicaragua 1960
Nicaragua 1978
Nicaragua 1983
Nicaragua 1985
Nicaragua 1987
Nicaragua 1988
Nicaragua 1990
Nicaragua 1991
Nicaragua 1993
Niger
Nigeria 2002
Nigeria 2004
Nigeria 2007
North Yemen 1979
Northern Ireland 1969
Pakistan 1948
Pakistan 1977
Pakistan 1988
Pakistan 2004
Pakistan 2006 Apr
Pakistan 2006 Dec
Panama 1952
Panama 1960
Panama 1987
Panama 1988
Panama 1994
Papua New Guinea (Bougainville)
Peru 1956
Peru 1970
Peru 1980
Peru 1992
Peru 1993
Peru 1995
Peru 2001
Philippines 1946
Philippines 1948 (Collaborators)
Philippines 1948 (Hukbalahap)
Philippines 1950
Philippines 1973 Feb
Philippines 1973 Jan
Philippines 1974 1 Nov
Philippines 1974 2 Nov
Philippines 1974 Jun
Philippines 1977

Philippines 1977 Aug
Philippines 1978
Philippines 1980
Philippines 1985
Philippines 1987
Philippines 1992
Philippines 1994
Philippines 1994b
Philippines 1996
Philippines 2000
Philippines 2007
Poland 1945
Poland 1983
Poland 1984
Poland 1989
Portugal 1945
Portugal 1974
Portugal 1976 Nov
Portugal 1976 Oct
Portugal 1977
Portugal 1996
Rhodesia 1979
Rhodesia 1980
Romania 1976
Romania 1977
Romania 1990
Russian Federation 1994
Russian Federation 1997
Russian Federation 1999
Russian Federation 2003
Russian Federation 2006
Rwanda 1963
Rwanda 1974
Rwanda 1991
Rwanda 2003
São Tomé e Príncipe
Saudi Arabia 2004
Saudi Arabia 2006
Senegal 1988
Senegal 1991
Senegal 2004
Senegal 2005
Sierra Leone 1996
Sierra Leone 1999
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Slovak Republic
Solomon Islands 2000
Somalia 1974
Somalia 1982
Somalia 1983
Somalia 2006
Somalia 2007
South Africa (Namibia) 1989
South Africa 1961
South Africa 1977
South Africa 1990
South Africa 1992
South Africa 1994
Spain 1975
Spain 1976
Spain 1977
Sri Lanka 2007 Aug
Sri Lanka 2007 Jan
Sri Lanka 2007 Nov
Sudan 1964
Sudan 1972
Sudan 1977
Sudan 1984
Sudan 1997
Sudan 2000
Sudan 2004
Sudan 2006
Sudan 2008
Suriname 1989
Suriname 1992
Syrian Arab Republic 1980
Syrian Arab Republic 1991
Syrian Arab Republic 1995
Syrian Arab Republic 1999
Syrian Arab Republic 2000
Syrian Arab Republic 2003
Syrian Arab Republic 2004
Tajikistan 1997
Tajikistan 1999
Thailand 1978
Thailand 1980s
Thailand 1981
Thailand 1988
Thailand 1991

Thailand 1992
Thailand 2006
Timor Leste / Indonesia 2005
Timor Leste 2001
Togo 1991
Togo 1994
Togo 2005
Trinidad and Tobago
Turkey 1988
Turkey 1995
Turkey 1999
Turkey 2000
Turkey 2003
Uganda 1978
Uganda 1987
Uganda 1988
Uganda 1996
Uganda 1997
Uganda 2000
Union of Soviet Social Republics

(Russia) 1953
Union of Soviet Socialist Republics

(Russia) 1945
Union of Soviet Socialist Republics

(Russia) 1987
Union of Soviet Socialist Republics

(Russia) 1989
Union of Soviet Socialist Republics

(Russia) 1991
United Kingdom
United Kingdom (Dominica)
United Kingdom (Malaysia)
United States 1947
United States 1974
United States 1977
Uruguay 1966
Uruguay 1985
Uruguay 1986
Uzbekistan 1992
Uzbekistan 2000
Uzbekistan 2002
Uzbekistan 2003
Venezuela 2000
Venezuela 2007

420 List of Amnesty Precesses
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Vietnam 2006
Yemen 1994
Yemen 2002
Yemen 2003
Yemen 2005
Yugoslavia (excluding Kosovo)

1999
Yugoslavia (excluding Kosovo)

2001
Yugoslavia 1962
Yugoslavia 1973
Yugoslavia 1982

Yugoslavia 1996
Yugoslavia 2002
Yugoslavia, Socialist Republic of,

1977
Zaire 1972
Zaire 1978
Zaire 1981
Zaire 1983
Zimbabwe 1988
Zimbabwe 1990
Zimbabwe 1995
Zimbabwe 2000

List of Amnesty Precesses 421
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Appendix 3

Provisions of the Universal Jurisdiction
Legislation in Third States1

1 For a table of the provisions of extraterritorial jurisdiction laws in the European Union see
Redress and Fédération internationale des lingues des droits de l’Homme, ‘Legal Remedies for
Victims of “International Crimes”: Fostering an EU Approach to Extraterritorial Jurisdiction’
(March 2004) <http://www.fidh.org/IMG/pdf/LegalRemediesFinal.pdf> accessed 27
October 2005, 41.

(P) Mallinder Appendix 3  20/8/08  13:21  Page 429



430 Appendix 3: Universal Jurisdiction Legislation in Third States

T
ab

le
 3

: P
ro

vi
si

on
s 

of
 th

e 
U

ni
ve

rs
al

 Ju
ri

sd
ic

ti
on

 L
eg

is
la

ti
on

 in
 T

hi
rd

 S
ta

te
s 

C
O

U
N

TR
Y

C
R

IM
E

S
A

C
C

E
SS

 T
O

 JU
ST

IC
E

 A
N

D
 

E
X

E
C

U
T

IV
E

 D
IS

C
R

E
T

IO
N

N
E

X
U

S
IN

 A
B

SE
N

T
IA

?

A
us

tr
ia

C
on

d
uc

t t
ha

t
R

es
id

en
ce

 is
 n

ot
 r

eq
ui

re
d

 to
 o

pe
n 

an
R

es
id

en
ce

 o
f t

he
 a

cc
us

ed
 is

 n
ot

co
rr

es
po

nd
s 

to
in

ve
st

ig
at

io
n

re
qu

ir
ed

 to
 o

pe
n 

an
 in

ve
st

ig
at

io
n

cr
im

es
 a

ga
in

st
E

xe
cu

ti
ve

 c
on

se
nt

 is
 n

ot
 r

eq
ui

re
d

Pr
es

en
ce

 d
ur

in
g 

a 
cr

im
in

al
 tr

ia
l i

s
hu

m
an

it
y 

as
re

qu
ir

ed
 fo

r 
cr

im
es

 w
it

h 
a 

pu
ni

sh
-

d
es

cr
ib

ed
 in

 th
e

m
en

t o
f m

or
e 

th
an

 th
re

e 
ye

ar
s.

R
om

e 
St

at
ut

e
C

iv
il 

pr
oc

ee
d

in
gs

 c
an

 b
e 

G
en

oc
id

e
co

nd
uc

te
d

 in
 a

bs
en

ti
a

B
el

gi
um

C
ri

m
es

 a
ga

in
st

 
Po

ss
ib

le
hu

m
an

it
y

In
 s

ta
te

s 
w

he
re

 th
e 

po
ss

ib
ili

ty
 to

 tr
ig

ge
r

T
he

 r
es

id
en

ce
 o

f e
it

he
r

T
he

 r
es

id
en

ce
 o

f t
he

 a
cc

us
ed

 is
G

en
oc

id
e

pr
os

ec
ut

io
ns

 e
xi

st
s 

fo
r 

or
d

in
ar

y 
d

om
-

th
e 

al
le

ge
d

 p
er

pe
tr

at
or

re
qu

ir
ed

 to
 o

pe
n 

an
 in

ve
st

ig
at

io
n

W
ar

 c
ri

m
es

es
ti

c 
cr

im
in

al
 o

ff
en

ce
s,

 th
er

e 
is

 a
 

or
 th

e 
vi

ct
im

 in
 B

el
gi

an
te

nd
en

cy
 to

 r
es

tr
ic

t t
he

 p
ow

er
 b

y 
gi

vi
ng

te
rr

it
or

y 
ha

s 
be

en
 e

st
ab

-
th

e 
ul

tim
at

e 
de

ci
si

on
 to

 o
pe

n 
an

 in
ve

st
i-

lis
he

d
 a

s 
a 

co
nd

it
io

n
ga

ti
on

 to
 p

ro
se

cu
ti

ng
 a

ut
ho

ri
ti

es
.

ex
ce

pt
 w

he
re

 B
el

gi
um

 
U

nl
es

s 
th

e 
ac

cu
se

d
 is

 a
 B

el
gi

an
 o

r 
ha

s 
is

 r
eq

ui
re

d
 b

y 
tr

ea
ty

 to
hi

s 
pr

im
ar

y 
re

si
d

en
cy

 in
 B

el
gi

um
, t

he
 

ex
er

ci
se

 ju
ri

sd
ic

ti
on

d
ec

is
io

n 
as

 to
 w

he
th

er
 to

 p
ro

ce
ed

 w
it

h
ov

er
 a

 c
as

e.
an

y 
co

m
pl

ai
nt

, i
nc

lu
d

in
g 

w
he

th
er

 to
U

nd
er

 th
e 

pr
ev

io
us

in
it

ia
te

 a
n 

in
ve

st
ig

at
io

n 
co

nc
er

ni
ng

19
93

 la
w

 (a
s 

am
en

d
ed

ge
no

ci
d

e,
 c

ri
m

es
 a

ga
in

st
 h

um
an

it
y 

or
in

 1
99

9)
, n

ot
 li

nk
 to

w
ar

 c
ri

m
es

 r
es

ts
 e

nt
ir

el
y 

w
it

h 
th

e 
st

at
e

B
el

gi
um

 w
as

 r
eq

ui
re

d
.

pr
os

ec
ut

or
. T

hi
s 

co
ns

id
er

ab
ly

 r
ed

uc
es

T
he

 la
w

 w
as

 c
ha

ng
ed

vi
ct

im
s’

 a
bi

lit
y 

to
 o

bt
ai

n 
d

ir
ec

t a
cc

es
s 

to
in

 A
ug

us
t 2

00
3 

fo
llo

w
-

co
ur

ts
, a

s 
co

m
pa

re
d

 to
 p

ro
ce

d
ur

e 
in

in
g 

pr
es

su
re

 fr
om

 th
e

(P) Mallinder Appendix 3  20/8/08  13:21  Page 430



Appendix 3: Universal Jurisdiction Legislation in Third States 431
pl

ac
e 

pr
io

r 
to

 5
 A

ug
 2

00
3 

am
en

d
m

en
ts

U
ni

te
d

 S
ta

te
s.

in
 w

hi
ch

 v
ic

ti
m

s 
co

ul
d

 b
e 

in
vo

lv
ed

 a
s

ci
vi

l p
ar

ti
es

.

D
en

m
ar

k
C

on
d

uc
t t

ha
t

E
xe

cu
ti

ve
 c

on
se

nt
 is

 r
eq

ui
re

d
In

ve
st

ig
at

io
ns

 c
an

 p
ro

-
T

ri
al

 in
 a

bs
en

ti
a

is
 p

ro
hi

bi
te

d
.

co
rr

es
po

nd
s 

to
Pr

os
ec

ut
io

ns
 u

nd
er

 S
ec

ti
on

 8
 (4

–6
) o

f
ce

ed
 if

 th
e 

ac
cu

se
d

 is
 

cr
im

es
 a

ga
in

st
th

e 
Pe

na
l C

od
e 

ca
nn

ot
 ta

ke
 p

la
ce

 e
xc

ep
t

no
t p

re
se

nt
.

hu
m

an
it

y 
as

w
it

h 
th

e 
ap

pr
ov

al
 o

f t
he

 M
in

is
te

r 
of

d
es

cr
ib

ed
 in

 th
e

Ju
st

ic
e,

 a
 p

ol
it

ic
al

 a
pp

oi
nt

ee
. S

uc
h

R
om

e 
St

at
ut

e
d

is
cr

et
io

n 
m

ay
 b

e 
lim

it
ed

 b
y 

Se
ct

io
n 

12
W

ar
 c

ri
m

es
of

 th
e 

sa
m

e 
C

od
e,

 w
hi

ch
 r

es
tr

ic
ts

 th
e

ap
pl

ic
at

io
n 

of
 S

ec
ti

on
 8

 in
 a

cc
or

d
an

ce
 

w
it

h 
‘th

e 
ap

pl
ic

ab
le

 r
ul

es
 o

f i
nt

er
-

na
ti

on
al

 la
w

’.

Fr
an

ce
T

or
tu

re
Po

ss
ib

le
T

he
 p

re
se

nc
e 

of
 th

e 
ac

cu
se

d
 is

In
 s

ta
te

s 
w

he
re

 th
e 

po
ss

ib
ili

ty
 to

 tr
ig

ge
r

re
qu

ir
ed

 to
 o

pe
n 

an
 in

ve
st

ig
at

io
n,

pr
os

ec
ut

io
ns

 e
xi

st
s 

fo
r 

or
d

in
ar

y 
d

om
-

bu
t t

he
y 

ne
ed

 n
ot

 b
e 

re
si

d
en

t.
es

ti
c 

cr
im

in
al

 o
ff

en
ce

s,
 th

er
e 

is
 a

 
If

 th
e 

ac
cu

se
d

 fl
ee

s,
 tr

ia
l i

n 
ab

se
nt

ia
te

nd
en

cy
 to

 r
es

tr
ic

t t
he

 p
ow

er
 b

y 
gi

vi
ng

is
 p

os
si

bl
e.

th
e 

ul
ti

m
at

e 
d

ec
is

io
n 

to
 o

pe
n 

an
 

in
ve

st
ig

at
io

n 
to

 p
ro

se
cu

ti
ng

 a
ut

ho
ri

ti
es

.
E

xe
cu

ti
ve

 c
on

se
nt

 is
 n

ot
 r

eq
ui

re
d

T
he

 o
pp

or
tu

ni
ty

 to
 b

ri
ng

 a
 p

ro
se

cu
ti

on
 

re
m

ai
ns

 th
e 

d
is

cr
et

io
n 

of
 th

e 
Pu

bl
ic

 
Pr

os
ec

ut
or

.
V

ic
ti

m
s 

ca
n 

in
st

it
ut

e 
a 

ci
vi

l a
ct

io
n.

(P) Mallinder Appendix 3  20/8/08  13:21  Page 431



432 Appendix 3: Universal Jurisdiction Legislation in Third States

T
ab

le
 3

: (
co

nt
.) 

C
O

U
N

TR
Y

C
R

IM
E

S
A

C
C

E
SS

 T
O

 JU
ST

IC
E

 A
N

D
 

E
X

E
C

U
T

IV
E

 D
IS

C
R

E
T

IO
N

N
E

X
U

S
IN

 A
B

SE
N

T
IA

?

G
er

m
an

y
C

ri
m

es
 a

ga
in

st
In

 s
ta

te
s 

w
he

re
 th

e 
po

ss
ib

ili
ty

 to
 tr

ig
ge

r
W

it
h 

th
e 

in
tr

od
uc

ti
on

 o
f t

he
 C

od
e

hu
m

an
it

y
pr

os
ec

ut
io

ns
 e

xi
st

s 
fo

r 
or

d
in

ar
y

of
 C

ri
m

es
, t

he
re

 is
 n

o 
re

qu
ir

em
en

t
G

en
oc

id
e

d
om

es
ti

c 
cr

im
in

al
 o

ff
en

ce
s,

 th
er

e 
is

 a
th

at
 s

om
eo

ne
 s

us
pe

ct
 o

f g
en

oc
id

e,
 

W
ar

 c
ri

m
es

te
nd

en
cy

 to
 r

es
tr

ic
t t

he
 p

ow
er

 b
y 

gi
vi

ng
w

ar
 c

ri
m

es
 o

r 
cr

im
es

 a
ga

in
st

th
e 

ul
ti

m
at

e 
d

ec
is

io
n 

to
 o

pe
n 

an
 

hu
m

an
it

y 
be

 p
re

se
nt

 o
n 

G
er

m
an

in
ve

st
ig

at
io

n 
to

 p
ro

se
cu

ti
ng

 a
ut

ho
ri

ti
es

.
te

rr
it

or
y 

fo
r 

an
 in

ve
st

ig
at

io
n 

to
T

he
 P

ub
lic

 P
ro

se
cu

ti
on

 S
er

vi
ce

co
m

m
en

ce
. H

ow
ev

er
, p

ro
se

cu
ti

on
(S

ta
at

sa
nw

al
ts

ch
af

t)
 is

 r
eq

ui
re

d
 to

 
m

ig
ht

 n
ot

 p
ro

ce
ed

 if
 th

e 
su

sp
ec

t i
s

‘ta
ke

 a
ct

io
n 

in
 th

e 
ca

se
 o

f a
ll 

cr
im

in
al

 
ne

it
he

r 
pr

es
en

t i
n 

G
er

m
an

y 
no

r,
of

fe
nc

es
 w

hi
ch

 m
ay

 b
e 

pr
os

ec
ut

ed
, 

lik
el

y 
to

 b
e 

pr
es

en
t i

n 
G

er
m

an
y

pr
ov

id
ed

 th
er

e 
ar

e 
su

ffi
ci

en
t f

ac
tu

al
 

d
ep

en
d

in
g 

on
 th

e 
d

ec
is

io
n 

of
 th

e
in

d
ic

at
io

ns
’. 

It
 is

 a
pp

ea
rs

 th
at

 it
 is

 
pr

os
ec

ut
or

.
po

ss
ib

le
 to

 d
is

pe
ns

e 
of

 a
 c

as
e 

on
 

po
lit

ic
al

 g
ro

un
d

s.

(P) Mallinder Appendix 3  20/8/08  13:21  Page 432



Bibliography

A
ACCPUF, ‘Etudes et Doctrine: Niger—Le statut des partis politiques dans les Etats

de l’Afrique de l’Ouest francophone’ <http://www.accpuf.org/themes/nig_
conclusion_annexes.htm> accessed 20 July 2004

Aceves, William J., ‘Liberalism and International Legal Scholarship: The Pinochet
Case and the Move Toward a Universal System of Transnational Law Litigation’
(2000) 41 Harvard International Law Journal 129

Aceves, William J., ‘Relative Normativity: Challenging the Sovereignty Norm
Through Human Rights Litigation’ (2002) 25 Hastings International and
Comparative Law Review 261

ACP-EU Joint Assembly, ‘Report on the Mission to Papua New Guinea, including
Bougainville and the Solomon Islands’ (3 March 1998)

Acuña, Carlos H. and Smulovitz, Catalina, ‘Guarding the Guardians in Argentina’
in A. James McAdams (ed), Transitional Justice and the Rule of Law in New
Democracies (A title from the Helen Kellogg Institute for International Studies,
University of Notre Dame Press, Notre Dame, IN 1997)

Afako, Barney, ‘Reconciliation and Justice: “Mato Oput” and the Amnesty Act’ in
Okello Lucima (ed), Protracted Conflict, Elusive Peace: Initiatives to end the violence
in northern Uganda (Accord, Conciliation Resources, London, UK 2002)

Aguilar Fernández, Paloma, ‘Justice, Politics and Memory in the Spanish
Transition’ in Barahona de Brito, Alexandra, Carmen González Enríquez and
Paloma Aguilar Fernández (eds), The Politics of Memory: Transitional Justice in
Democratizing Societies (Oxford Studies in Democratization, Oxford University
Press, Oxford 2001)

Aguilar, Paloma, ‘Collective Memory of the Spanish Civil War: The Case of the
Political Amnesty in the Spanish Transition to Democracy’ (1997) 4
Democratization 88

Akhavan, Payam, ‘Justice and Reconciliation in the Great Lakes Region of Africa:
The Contribution of the International Tribunal for Rwanda’ (1997) 7 Duke Journal
of Comparative and International Law 325

Akhavan, Payam, ‘Beyond Impunity: Can International Criminal Justice Prevent
Future Atrocities?’ (2001) 95 American Journal of International Law 7

Akhavan, Payam, ‘Developments at the International Criminal Court: The Lord’s
Resistance Army Case: Uganda’s Submission of the First State Referral to the
International Criminal Court’ (2005) 99 American Journal of International Law 403

Aldana-Pindell, Raquel, ‘In Vindication of Justiciable Victims’ Rights to Truth and
Justice for State-Sponsored Crimes’ (2002) 35 Vanderbuilt Journal of Transnational
Law 1399

Alden, Chris, ‘Making Old Soldiers Fade Away: Lessons from the Reintegration of
Demobilized Soldiers in Mozambique’ (2002) 33 Security Dialogue 341

(Q) Mallinder Biblio  20/8/08  13:21  Page 433



Alexopoulos, Golfo, ‘Amnesty 1945: The Revolving Door of Stalin’s Gulag’ (2005)
64 Slavic Review 274

Alfonsín, Raúl, ‘Never Again in Argentina’ (1993) 4 Journal of Democracy 15
Alivizatos, Nicos C. and Diamandouros, P. Nikiforos, ‘Politics and the Judiciary in

the Greek Transition to Democracy’ in A. James McAdams (ed), Transitional
Justice and the Rule of Law in New Democracies (A title from the Helen Kellogg
Institute for International Studies, University of Notre Dame Press, Notre Dame,
IN 1997)

Allen, Tim, ‘War and Justice in Northern Uganda: An Assessment of the
International Criminal Court’s Intervention’ (2005) Special Report (Crisis States
Research Centre, LSE) <http://www.crisisstates.com/download/others/
AllenICCReport.pdf> accessed 3 September 2006

Allen, Tim, Trial Justice: the International Criminal Court and the Lord’s Resistance
Army (Zed Books, London 2006)

Alley, Roderic, ‘Fiji’s Coups of 1987 and 2000: A Comparison’ (2001) RJP Hors Série
217

Alley, Roderic, ‘Restorative Approaches in Societies Emerging from Conflict’
(Presentation to the VUW Institute of Policy Studies Symposium: Towards a
Restorative Society)
<http://www.vuw.ac.nz/ips/Towards%20a%20Restorative%20Society/Alley
%20Restorative%20Post-conflict.pdf> accessed 27 April 2006

Almeida, Iris, ‘The Right to Truth and the Work of Truth Commissions’ (presenta-
tion at ‘Searching for Justice: Comprehensive Action in the Face of Atrocities’
conference, York University, Toronto, 4–5 December 2003)

Americas Watch, ‘Challenging Impunity: The “Ley de Caducidad” and the
Referendum in Uruguay’ (1 March 1989)

Americas Watch, ‘El Salvador—Peace and Human Rights: Successes and
Shortcomings of the United Nations Observer Mission in El Salvador
(ONUSAL)’ (2 September 1992) Vol. IV, No. 8

Amnesty International, ‘Report 1987: Guatemala’
Amnesty International, ‘Report 1992: Honduras’
Amnesty International, ‘Chile—The Case of Carmelo Soria: A United Nations

Official’ (January 1995) AMR 22/05/95
Amnesty International, ‘Angola: From War to . . . What? No Reconciliation with-

out Accountability’ (October 1996) AFR 12/06/96
Amnesty International, ‘The Case of José Eduardo Lopez and its Longstanding

Connection with Ghent: Statement by Amnesty International on behalf of Mrs
Nora Melara’ (presentation at ‘Impunity: The Need for an International
Response’ conference at the European Parliament, 30–31 October 1996)

Amnesty International, ‘Chile: Impunity in the Making—Justice defeated by
Amnesty Law’ (11 June 1996) AMR 22/004/1996

Amnesty International, ‘Chile: Transition at a Crossroads: Human Rights
Violations under Pinochet Rule Remain the Crux’ (March 1996) AMR 22/01/96

Amnesty International, ‘Crime Without Punishment: Impunity in Latin America’
(November 1996) AMR 01/08/96

Amnesty International, ‘Guatemala: The Passing of Amnesty Laws that Guarantee
Impunity for Violators of Human Rights will not help National Reconciliation’
(9 October 1996) AMR 34/031/1996

434 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 434



Amnesty International, ‘Guatemala: The Right to Truth and Justice’ (October 1996)
AMR 34/26/96

Amnesty International, ‘Human Rights in a Time of Impunity’ (February 1996)
AMR 46/01/96

Amnesty International, ‘Las Leyes de Amnistía consolidan la impunidad para las
violaciones de derechos humanos’ (23 February 1996) AMR 46/03/96/s

Amnesty International, ‘Peru: Human Rights in a Time of Impunity’ (February
1996) AMR 46/01/96

Amnesty International, ‘Peru: One Year of Legalised Impunity’ (12 June 1996)
AMR 46/016/1996

Amnesty International, ‘Argentina and Chile: Initiative by the Spanish National
Court shows Justice has no borders’ (10 November 1997) AMR 13/011/1997

Amnesty International, ‘Guatemala: 11 Steps to End Impunity and Human Rights
Violations’ (24 April 1997) AMR 34/015/1997

Amnesty International, ‘Guatemala: Human Rights Violations and Impunity’ 
(1 March 1997) AMR 34/008/1997

Amnesty International, ‘Guatemala: State of Impunity’ (24 April 1997) AMR
34/002/1997

Amnesty International, ‘Report 1997: Guatemala’
Amnesty International, ‘Report 1997: Honduras’
Amnesty International, ‘Annual Report 1998: Russian Federation’
Amnesty International, ‘14 Principles on the Effective Exercise of Universal

Jurisdiction’ (1 May 1999) IOR 53/001/1999
Amnesty International, ‘Compensation and Amnesty are Positive Steps but

Concerns Remain’ (12 April 1999) MDE 29/02/99
Amnesty International, ‘Niger: Impunity Enshrined in the Constitution’ 

(8 September 1999) AFR 43/02/99
Amnesty International, ‘Report 1999: Nepal’
Amnesty International, ‘Algeria: Truth and Justice Obscured by the Shadow of

Impunity’ (November 2000) MDE 28/11/00
Amnesty International, ‘Argentina: Cases of “Disappearances” Facing Judicial

Closure in Germany’ (April 2000) AMR 13/03/00
Amnesty International, ‘Bangladesh: Human Rights in the Chittagong Hill Tracts’

(February 2000) ASA 13/01/00
Amnesty International, ‘El Salvador: The rule of law does not exist if there is

impunity’ (11 January 2000) AMR 29/001/2000
Amnesty International, ‘Federal Republic of Yugoslavia: Amnesty International’s

continuing concerns’ (6 December 2000) EUR 70/066/2000
Amnesty International, ‘Guatemala: Breaking the Wall of Impunity: Prosecution

for Crimes Against Humanity’ (19 June 2000) AMR 34/20/00
Amnesty International, ‘Niger: The Right to Justice’ (6 April 2000) AFR 43/01/00
Amnesty International, ‘Peru—A Summary of Concerns: A Briefing of the United

Nations Human Rights Committee’ (July 2000) AMR 46/23/00
Amnesty International, ‘Peru: Proposal to legalize impunity even further is unac-

ceptable’ (24 October 2000) AMR 46/034/2000
Amnesty International, ‘Peru: United Nations Human Rights Committee’s recom-

mendations must be implemented’ (December 2000) AMR 46/37/00
Amnesty International, ‘Report 2000: Argentina’ POL 10/001/000

Bibliography 435

(Q) Mallinder Biblio  20/8/08  13:21  Page 435



Amnesty International, ‘Report 2000: Uruguay’ POL 10/001/000
Amnesty International, ‘Sierra Leone: Ending Impunity—An Opportunity not to

be Missed’ (26 July 2000) AFR 51/60/00
Amnesty International, ‘Sierra Leone: The United Nations Security Council should

strengthen the independent special court to prosecute perpetrators of human
rights abuses’ (4 August 2000) AFR 51/066/2000

Amnesty International, ‘Solomon Islands: A black day for human rights’ 
(19 December 2000) ASA 43/013/2000

Amnesty International, ‘The “Amnesty Law”: An Ambiguous Step’ (August 2001)
EUR 44/052/2001

Amnesty International, ‘Argentina: No Full Stop in the Quest for Justice’ (7 March
2001) AMR 13/004/2001

Amnesty International, ‘Brazil: “They Treat us like Animals”—Torture and Ill-
Treatment in Brazil’ AMR 19/022/2001

Amnesty International, ‘Chile: Legal Brief on the Incompatibility of Chilean Decree
Law N° 2191 of 1978 with International Law’ (January 2001) AMR 22/002/2001

Amnesty International, ‘El Salvador: Peace can only be achieved with justice’ AMR
29/001/2001

Amnesty International, ‘Guatemala: Crying Out for Justice’ (27 April 2001) AMR
34/012/2001—News Service Nr. 71

Amnesty International, ‘Guatemala: Intimidation of Anti-Impunity Activists must
Stop’ (6 June 2001) AMR 34/016/2001

Amnesty International, ‘Report 2001: Uruguay’ POL 10/001/2001
Amnesty International, ‘Sierra Leone: Renewed Commitment needed to end

impunity’ (24 September 2001) AFR 51/010/2001
Amnesty International, ‘Universal Jurisdiction: Questions and Answers’

(December 2001) IOR 53/020/2001
Amnesty International, ‘Universal Jurisdiction: The Duty of States to Enact and

Enforce Legislation’ (1 September 2001) IOR 53/002-018/2001
Amnesty International, ‘Uruguay: The Case of Simón Riquelo—A 25-year-struggle

for truth and justice’ (July 2001) AMR 52/001/2001
Amnesty International, ‘Angola: A New Cease-fire—A New Opportunity for

Human Rights’ (5 April 2002) AFR 12/002/2002
Amnesty International, ‘Bahrain: Amnesty International concerned that New

Legislation allows Impunity for Human Rights Offences’ (29 November 2002)
MDE 11/001/2002

Amnesty International, ‘Gacaca: A Question of Justice’ (December 2002) AMR
47/007/2002

Amnesty International, ‘Guatemala: Guatemala’s Lethal Legacy: Past Impunity
and Renewed Human Rights Violations’ (28 February 2002) AMR 34/001/2002

Amnesty International, ‘Guatemala: War of Impunity fortified as landmark con-
victions annulled’ (9 October 2002) AMR 34/063/2002

Amnesty International, ‘International Criminal Court: The Need for the European
Union to take more effective steps to prevent members from signing US
impunity agreements’ (October 2002) IOR 40/030/2002

Amnesty International, ‘International Criminal Court: US Efforts to Obtain
Impunity for Genocide, Crimes Against Humanity and War Crimes’ (August
2002) IOR 40/025/2002

436 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 436



Amnesty International, ‘Report 2002: Azerbaijan’ POL 10/001/2002
Amnesty International, ‘Zimbabwe: The Toll of Impunity’ (25 June 2002) AFR

46/034/2002
Amnesty International, ‘Albania and Macedonia should reject impunity 

agreements on the International Criminal Court’ (16 May 2003) EUR
05/002/2003

Amnesty International, ‘Algeria: Steps Towards Change or Empty Promises?’ 
(16 September 2003) AFR 28/005/2003

Amnesty International, ‘Argentina: Legal Memorandum on the Full Stop and Due
Obedience Laws Submitted by Amnesty International and the International
Commission of Jurists’ (1 December 2003) AMR 13/018/2003

Amnesty International, ‘Argentina: The Full Stop and Due Obedience Laws and
International Law’ (April 2003) AMR 13/004/2003

Amnesty International, ‘Bangladesh: Time for Action to Protect Human Rights’ (16
May 2003) ASA 13/013/2003

Amnesty International, ‘Bosnia-Herzegovina: the government should reject US
impunity agreement’ (16 May 2003) EUR 63/011/2003

Amnesty International, ‘Bulgaria: The government should reject US impunity
Agreement’ (13 May 2003) EUR 15/003/2003

Amnesty International, ‘Fiji: Impunity Unacceptable’ (16 May 2003) ASA
18/001/2003

Amnesty International, ‘ICC: US campaign fails to derail new system of inter-
national justice’ (1 July 2003) POL 30/007/2003

Amnesty International, ‘Indonesia and Timor-Leste: International Responsibility
for Justice’ (14 April 2003) ASA 03/001/2003

Amnesty International, ‘International Criminal Court: The Unlawful Attempt by
the Security Council to give US Citizens Permanent Impunity from International
Justice’ (May 2003) IOR 40/006/2003

Amnesty International, ‘International Criminal Court: CARICOM should reject US
impunity agreement’ (7 May 2003) IOR 51/001/2003

Amnesty International, ‘Mexico/Argentina/Spain: Justice one step closer follow-
ing landmark extradition decision’ (11 June 2003) AMR 41/025/2003

Amnesty International, ‘Peru/Japan: Alberto Fujimori must be brought to justice
for human rights violations’ (29 July 2003) AMR 46/016/2003

Amnesty International, ‘Report 2003: Angola’ POL 10/003/2003
Amnesty International, ‘Report 2003: Chad’ POL 10/003/2003
Amnesty International, ‘Russian Federation: Preventing the emergence of truth

and reparations for the victims is a violation of international law’ (5 June 2003)
EUR 46/052/2003

Amnesty International, ‘Sierra Leone: Government should denounce impunity
agreement with the US’ (9 May 2003) AFR 51/004/2003

Amnesty International, ‘Sierra Leone: Special Court for Sierra Leone: Denial of the
Right to Appeal and Prohibition of Amnesties for Crimes under International
Law’ (October 2003) AFR 51/012/2003

Amnesty International, ‘Suriname: Government Commitments and Human
Rights’ (February 2003) AMR 48/001/2003

Amnesty International, ‘Thailand: US Impunity Agreement Should Not have been
signed’ (16 June 2003) ASA 39/006/2003

Bibliography 437

(Q) Mallinder Biblio  20/8/08  13:21  Page 437



Amnesty International, ‘Uganda: President Museveni should reject US impunity
agreement’ (12 June 2003) AFR 59/007/2003

Amnesty International, ‘Universal Jurisdiction: Belgian prosecutors can investi-
gate crimes under international law committed abroad’ (1 February 2003) IOR
53/001/2003

Amnesty International, ‘USA: Six names under Military Order: Another Backward
Step for Human Rights’ (4 July 2003) AMR 51/096/2003

Amnesty International, ‘Brazil: Healing the Scars’ (25 October 2004) AMR
19/015/2004

Amnesty International, ‘Iraq resolution: key human rights issued unaddressed’ 
(14 July 2004) MDE 14/040/2004

Amnesty International, ‘Morocco/Western Sahara: Amnesty International wel-
comes public hearings into past violations’ (14 December 2004) MDE
29/010/2004

Amnesty International, ‘Nigeria/Sierra Leone: Special Court ruling—no immunity
for former Liberian President Charles Taylor’ (3 June 2004) AFR 44/018/2004

Amnesty International, ‘Report 2004: Bolivia’
Amnesty International, ‘Report 2004: Central African Republic’
Amnesty International, ‘Report 2004: Chile’
Amnesty International, ‘Report 2004: Congo, The Republic of the’
Amnesty International, ‘Report 2004: Macedonia’
Amnesty International, ‘Report 2004: Madagascar’
Amnesty International, ‘Report 2004: Russian Federation’
Amnesty International, ‘Report 2004: Sierra Leone’
Amnesty International, ‘Report 2004: South Africa’
Amnesty International, ‘Report 2004: Turkey’
Amnesty International, ‘Report 2004: Yemen’
Amnesty International, ‘Rwanda: Deeper into the Abyss—Waging War on Civil

Society’ (6 July 2004) AFR 47/013/2004
Amnesty International, ‘Sierra Leone: Special Court Rejects Amnesty for Worst

Crimes known to Humanity’ (18 March 2004) AFR 51/007/2004
Amnesty International, ‘USA: The US Supreme Court takes a step towards restor-

ing the rule of law to Guantánamo’ (28 June 2004) AMR 51/110/2004
Amnesty International, ‘African Union: The Establishment of an Independent and

Effective African Court on Human and People’s Rights must be a Top Priority’
(28 January 2005) IOR 30/002/2005

Amnesty International, ‘Central African Republic: Referral to the International
Criminal Court should be accompanied by Judicial Reforms to address
Impunity’ (12 January 2005) AFR 19/001/2005

Amnesty International, ‘Colombia: The Paramilitaries of Medellín: Demobilization
or Legalization?’ (September 2005) AMR 23/019/2005

Amnesty International, ‘Liberia: Violence, Discrimination and Impunity’
(September 2005) AFR 34/003/2005

Amnesty International, ‘Open letter to the Chief Prosecutor of the International
Criminal Court: Comments on the Concept of the Interests of Justice’ (17 June
2005) IOR 40/023/2005

Amnesty International, ‘Report 2005: Azerbaijan’
Amnesty International, ‘Report 2005: Colombia’

438 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 438



Amnesty International, ‘Report 2005: Congo’
Amnesty International, ‘Report 2005: El Salvador’
Amnesty International, ‘Report 2005: Ghana’
Amnesty International, ‘Report 2005: Guatemala’
Amnesty International, ‘Report 2005: Indonesia’
Amnesty International, ‘Report 2005: Liberia’
Amnesty International, ‘Report 2005: Morocco/Western Sahara’
Amnesty International, ‘Report 2005: Nigeria’
Amnesty International, ‘Report 2005: Peru’
Amnesty International, ‘Report 2005: Philippines’
Amnesty International, ‘Report 2005: Rwanda’
Amnesty International, ‘Report 2005: Senegal’
Amnesty International, ‘Report 2005: Sierra Leone’
Amnesty International, ‘Report 2005: Spain’
Amnesty International, ‘Report 2005: Uruguay’
Amnesty International, ‘Sudan: North-South peace deal leaves future of human

rights uncertain’ (7 January 2005) AFR 54/002/2005
Amnesty International and Human Rights Watch, ‘Truth and Justice: Unfinished

Business in South Africa’ (February 2003) AFR 53/001/2003
Amoussouga, Roland K. G., ‘Judicial Measures to Combat Impunity’ (Presentation

at Expert Workshop on Best Practices to Combat Impunity at OHCHR, Geneva)
Angermaier, Claudia, ‘The ICC and Amnesty: Can the Court Accommodate a

Model of Restorative Justice?’ (2004) 1 Eyes on the ICC 131
Ansell, Amy and others, ‘Amnesty and Truth Commissions’ (Panel discussion on

amnesty and truth commisions, held by A. Ansell, A. Boraine, K. Hite and 
A. Neier at the international conference ‘Accounting for Atrocities: Prosecuting
War Crimes 50 Years After Nuremberg’, 5–6 October 1998)

Apuuli, Kasaija Phillip, ‘Amnesty and International Law: The Case of the Lord’s
Resistance Army Insurgents in Northern Uganda’ (2005) 5 African Journal of
Conflict Resolution 33

Arendt, Hannah, The Human Condition (University of Chicago Press, Chicago 1958)
Argentine Forensic Anthropology Team (EAAF), Annual Report 2006 (EAAF,

Buenos Aires 2006)
Arsanjani, Mahnoush H., ‘The International Criminal Court and National

Amnesty Laws’ (1999) 93 American Society of International Law Proceedings 65
Arsanjani, Mahnoush H., ‘The Rome Statute of the International Criminal Court’

(1999) 93 American Journal of International Law 22
Artucio, Alejandro, ‘Impunity of Perpetrators’ (1992) SIM Special Report No 12

182–195
Arvelo, José E., Note, ‘International Law and Conflict Resolution in Colombia:

Balancing Peace and Justice in the Paramilitary Demobilization Process’ (2006)
37 Georgetown Journal of International Law 411

Ascensio, Hervé, ‘Are Spanish Courts Backing Down on Universality? The
Supreme Tribunal’s Decision in Guatemalan Generals’ (2003) 1 Journal of
International Criminal Justice 690

Ascensio, Hervé, ‘The Spanish Constitutional Tribunal’s Decision in Guatemalan
Generals: Unconditional Universality is Back’ (2006) 4 Journal of International
Criminal Justice 568

Bibliography 439

(Q) Mallinder Biblio  20/8/08  13:21  Page 439



Asmal, Kader, ‘Truth, Reconciliation and Justice: The South African Experience in
Perspective’ (2000) 63 Modern Law Review 1

Aukerman, Miriam J., ‘Extraordinary Evil, Ordinary Crime: A Framework for
Understanding Transitional Justice’ (2002) 15 Harvard Human Rights Journal 39

Avery, Lisa, ‘A Return to Life: The Right to Identity and the Right to Identify
Argentina’s “Living Disappeared”’ (2004) 27 Harvard Women’s Law Journal 235

Avineri, Shlomo, ‘Symposium: Peaceful Transitions to Democracy: On Problems
of Transition in Postcommunist Societies’ (1998) 19 Cardozo Law Review 1921

Azar, Fabiola, Mullet, Etienne and Vinsonneau, Genevieve, ‘The Propensity to
Forgive: Findings from Lebanon’ (1999) 36 Journal of Peace Research 169

B
Baaré, Anton, ‘An Analysis of Transitional Economic Reintegration’ (SIDDR—

Reintegration and peace building (Working group 3)) <http://www.sweden.
gov.se/content/1/c6/04/39/68/e2f4e518.pdf> accessed 19 February 2008

Bailey, Kenneth D., Methods of Social Research (Free Press, New York 1978)
Baines, Erin, ‘The Haunting of Alice: Local Approaches to Justice and Reconciliation

in Northern Uganda’ (2007) 1 International Journal of Transitional Justice 97
Bakker, Christine A. E., ‘The Full Stop to Amnesty in Argentina: The Simón Case’

(2005) 3 Journal of International Criminal Justice 1106
Balint, Jennifer L., ‘The Place of Law in Addressing Internal Regime Conflicts’

(1996) 59 Law and Contemporary Problems 103
Ballinger, Pamela, ‘Who Defines and Remembers Genocide After the Cold War?

Contested Memories of Partisan Massacre in Venezia Giulia in 1943–1945’ (2000)
2 Journal of Genocide Research 11

Baltazar, Alipio, ‘Amnesty’s Challenge to Peace-Building in Timor Leste
Transition’ (Academic Paper for Transitional Justice Fellowship Programme,
Cape Town—South Africa, July—November 2004)

Baluarte, David and Chlopak, Erin, ‘The Case of Myrna Mack Chang: Overcoming
Institutional Impunity in Guatemala’ (2003) 10 Human Rights Brief

Bang-Jensen, Nina and others, ‘Tribunal Justice: The Challenges, The Record and
the Prospects’ (Panel discussion at ‘War Crimes Tribunals: The Record and
Prospects’ conference, Washington D.C., 31 March–1 April 1998) 13 American
University International Law Review 1541

Bantekas, Illias, International Criminal Law (Cavendish, London 2001)
Barahona de Brito, Alexandra, ‘Truth and Justice in the Consolidation of

Democracy in Chile and Uruguay’ (1993) 46 Parliamentary Affairs 579
Barahona de Brito, Alexandra, ‘Truth, Justice, Memory and Democratization in the

South Cone’ in Barahona de Brito, Alexandra, Carmen González Enríquez and
Paloma Aguilar Fernández (eds), The Politics of Memory: Transitional Justice in
Democratizing Societies (Oxford University Press, Oxford 2001)

Barahona de Brito, Alexandra, ‘Passion, Constraint, Law, and Fortuna: The Human
Rights Challenge to Chilean Democracy’ in Nigel Biggar (ed), Burying the Past:
Making Peace and Doing Justice after Civil Conflict (Georgetown University Press,
Washington, D.C. 2003)

Barahona de Brito, Alexandra, ‘The Pinochet Case and the Changing Boundaries
of Democracy’ in Madeleine Davis (ed), The Pinochet Case: Origins, Progress and
Implications (Institute of Latin American Studies, London 2003)

440 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 440



Barahona de Brito, Alexandra, González Enríquez, Carmen and Aguilar
Fernández, Paloma, ‘Introduction’ in Barahona de Brito, Alexandra, Carmen
González Enríquez and Paloma Aguilar Fernández (eds), The Politics of Memory:
Transitional Justice in Democratizing Societies (Oxford University Press, Oxford
2001)

Barahona de Brito, Alexandra, González Enríquez, Carmen and Aguilar
Fernández, Paloma (eds), The Politics of Memory: Transitional Justice in
Democratizing Societies (Oxford Studies in Democratization, Oxford University
Press, Oxford 2001)

Barsalou, Judy, ‘Trauma and Transitional Justice in Divided Societies’ (2005)
Special Report 135 (United States Institute of Peace) <http://www.usip.org/
pubs/specialreports/sr135.html> accessed 24 January 2006

Bassiouni, M. Cherif, ‘The Proscribing Function of International Criminal Law in
the Processes of International Protection of Human Rights’ (1982) 9 Yale Journal
of World Public Order 193

Bassiouni, M. Cherif, ‘International Crimes: Jus Cogens and Obligatio Erga Omnes’
(1996) 59 Law and Contemporary Problems 63

Bassiouni, M. Cherif, ‘Searching for Peace and Achieving Justice: The Need for
Accountability’ (1996) 59 Law and Contemporary Problems 9

Bassiouni, M. Cherif, ‘Report of the Independent Expert on the Right to
Restitution, Compensation and Rehabilitation for Victims of Grave Violations 
of Human Rights and Fundamental Freedoms’ (8 February 1999)
E/CN.4/1999/65

Bassiouni, M. Cherif, ‘Combating Impunity for International Crimes’ (2000) 71
University of Colorado Law Review 409

Bassiouni, M. Cherif, ‘The Right to Restitution, Compensation and Rehabilitation
for Victims of Gross Violations of Human Rights and Fundamental Freedoms’
(18 January 2000) E/CN.4/2000/62

Bassiouni, M. Cherif, ‘Universal Jurisdiction for International Crimes: Historical
Perspectives and Contemporary Practice’ (2001) 42 Virginia Journal of International
Law 81

Bassiouni, M. Cherif, ‘Accountability for Violations of International Humanitarian
Law and Other Serious Violations of Human Rights’ in M. Cherif Bassiouni (ed),
Post-Conflict Justice (International and Comparative Criminal Law Series,
Transnational Publishers, Ardsley, N.Y. 2002)

Bassiouni, M. Cherif (ed), Post-Conflict Justice (International and Comparative
Criminal Law Series, Transnational Publishers, Ardsley, N.Y. 2002)

Bassiouni, M. Cherif and Wise, Edward M., Aut Dedere aut Judicare: The Duty to
Extradite or Prosecute in International Law (Martinus Nijhoff Publishers, Hague
1995)

Battini, Michele, ‘Sins of Memory: Reflections on the lack of an Italian Nuremberg
and the Administration of International Justice after 1945’ (2004) 9 Journal of
Modern Italian Studies 349

Bautista, Jeanette, ‘Enforced Disappearances and Impunity in Latin America’
(Presentation at ‘Impunity: The Need for an International Response’ conference at
the European Parliament, Committee on Foreign Affairs, Security and Defence
Policy, Subcommittee on Human Rights, European Parliament, Brussels, 
30–31 October 1996)

Bibliography 441

(Q) Mallinder Biblio  20/8/08  13:21  Page 441



Beer, Siegfried, ‘Hunting the Discriminators: Denazification in Austria, 1945–1957’
in Gu∂mundur Hálfdanarson (ed), Racial Discrimination and Ethnicity in European
History (Edizioni Plus—Università di Pisa, Pisa 2003)

Bekker, Pieter H. F., ‘Prorogated and Universal Jurisdiction in the International
Court: The Congo v France’ (2003) ASIL Insights <http://www.asil.org/
insights/insigh103.htm> accessed 11 September 2006

Bell, Christine, Peace Agreements and Human Rights (Oxford University Press,
Oxford 2000)

Bell, Christine, ‘Dealing with the Past in Northern Ireland’ (2003) 26 Fordham
International Law Journal 1095

Bell, Christine, and Keenan, Johanna, ‘Lost on the Way Home? The Right to Life in
Northern Ireland’ (2005) 32 Journal of Law and Society 68

Bell, Christine, ‘Negotiating Justice? Human Rights and Peace Agreements’
(International Council on Human Rights Policy, Versoix, Switzerland 2006)

Bell, J. Bowyer, The Irish Troubles: A Generation of Violence, 1967–1992 (Gill and
Macmillan, Dublin 1993)

Benavides, Luis, ‘Introductory Note to the Supreme Court of Mexico: Decision on
the Extradition of Ricardo Miguel Cavallo’ (2003) 42 International Legal Materials
884

Benavides, Luis, ‘Introductory Note to the Supreme Court of Spain: Judgement 
on the Guatemalan Genocide Case’ (2003) 42 International Legal Materials
683

Benedetti, Fanny, ‘Haiti’s Truth and Justice Commission’ 3 Human Rights Brief
(Center for Human Rights and Humanitarian Law, Washington College of Law,
American University 1996)

Bertram, Eva, ‘Reinventing Governments: The Promise and Perils of United
Nations Peace Building’ (1995) 39 Journal of Conflict Resolution 387

Best, Joel, ‘Rhetoric in Claims-Making: Constructing the Missing Children
Problem’ (1987) 34 Social Problems 101

Betts, Wendy S., Carlson, Scott N. and Gisvold, Gregory, ‘The Post-Conflict
Transitional Administration of Kosovo and the Lessons-Learned in Efforts to
Establish a Judiciary and Rule of Law’ (2001) 22 Michigan Journal of International
Law 371

Beutz, Molly, ‘Functional Democracy: Responding to Failures of Accountability’
(2003) 44 Harvard International Law Journal 387

Bhargava, Anurima, Note, ‘Defining Political Crimes: A Case Study of the South
African Truth and Reconciliation Commission’ (2002) 102 Columbia Law Review
1304

Bianchi, Andrea, ‘Overcoming the Hurdle of State Immunity in the Domestic
Enforcement of International Human Rights’ in Benedetto Conforti and Francesco
Francioni (eds), Enforcing International Human Rights in Domestic Courts
(International Studies in Human Rights, Vol. 49, Martinus Nijhoff Publishers,
Hague 1997)

Biggar, Nigel (ed), Burying the Past: Making Peace and Doing Justice after Civil Conflict
(Georgetown University Press, Washington, D.C. 2003)

Biko, Nkosinathi, ‘Amnesty and Denial’ in Charles Villa-Vicencio and Wilhelm
Verwoerd (eds), Looking Back, Reaching Forward: Reflections on the Truth and
Reconciliation Commission of South Africa (Zed Books, London 2000)

442 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 442



Blandy, C. W., ‘Chechnya: Normalisation’ (Defence Academy of the United
Kingdom, June 2003) P40

Bleeker Massard, Mô and Sisson, Jonathan Paige, ‘Dealing with the Past: Critical
Issues, Lessons Learned, and Challenges for Future Swiss Policy’ (2004)
Working Paper 2 | 2004 (Swisspeace) <www.swisspeace.org/publications/
wp/KOFF_DealingWithThePast.pdf> accessed 13 September 2005

Bloomfield, David, Barnes, Teresa and Huyse, Luc (eds), Reconciliation after Violent
Conflict: A Handbook (Handbook Series, International IDEA, Stockholm 2003)

Boed, Roman, ‘An Evaluation of the Legality and Efficacy of Lustration as a Tool
of Transitional Justice’ (1999) 37 Columbia Journal of Transnational Law 357

Boed, Roman, ‘The Effect of a Domestic Amnesty on the Ability of Foreign States
to Prosecute Alleged Perpetrators of Serious Human Rights Violations’ (2000) 33
Cornell International Law Journal 297

Bomann-Larsen, Lene, ‘Licence to Kill? The Question of Just vs. Unjust
Combatants’ (2004) 3 Journal of Military Ethics 142

Boraine, Alex, ‘Alternatives and Adjuncts to Criminal Prosecutions’ (Presentation
at the conference: “Justice in Cataclysm: Criminal Tribunals in the Wake of Mass
Violence” in Brussels, 1996) <http://www.polity.org.za/html/govdocs/
speeches/1996/sp0720.html> accessed 2 April 2006

Boraine, Alex, A Country Unmasked: Inside South Africa’s Truth and Reconciliation
Commission (Oxford University Press, Cape Town 2000)

Boraine, Alex, ‘A Comment on Reconciliation’ (Presentation at ‘Searching for Justice:
Comprehensive Action in the Fact of Atrocities’, York University, Toronto, York
University, Toronto, York University, Toronto, 4–5 December 2003)

Borello, Federico, ‘A First Few Steps: The Long Road to a Just Peace in the
Democratic Republic of the Congo’ (2004) Occasional Paper Series (International
Center for Transitional Justice) <http://www.ictj.org/images/content/1/1/
115.pdf> accessed 3 September 2006

Borer, Tristan Anne, ‘A Taxonomy of Victims and Perpetrators: Human Rights and
Reconciliation in South Africa’ (2003) 25 Human Rights Quarterly 1088

Bosch, Shannon, ‘Amnesties as a Trump to Foreign Prosecution of International
Crimes? A South African View’ (2003) 36 Comparative International Law Journal of
South Africa 138

Bourdon, William, ‘Amnesty’ in Roy Gutman and David Rieff (eds), Crimes of War
Book (John Wiley and Sons Limited, Chichester, UK 1999)

Bowen, James, ‘How the United States protected Japanese War Criminals and
Facilitated Japan’s Denial of War Guilt and War Crimes’ <http://www.users.
bigpond.com/battleforaustralia/JapWarCrimes/USWarCrime_Coverup.html>
accessed 18 January 2006

Boyle, Julia K., ‘The International Obligation to Prosecute Human Rights Violators:
Spain’s Jurisdiction over Argentine Dirty War Participants’ (1998) 22 Hastings
International and Comparative Law Review 187

Bradley, Evelyn, ‘In Search for Justice—A Truth in Reconcilliation [sic]
Commission for Rwanda’ (1998) 7 Journal of International Law and Practice 129

Brahm, Eric, ‘Truth Commissions’ <http://www.beyondintractability.org/
essay/truth_commissions/> accessed 28 August 2005

Braithwaite, John, ‘Restorative Justice: Assessing Optimistic and Pessimistic
Accounts’ (1999) 25 Crime and Justice 1

Bibliography 443

(Q) Mallinder Biblio  20/8/08  13:21  Page 443



Branch, Adam, ‘Uganda’s Uncivil War and the Politics of ICC Intervention’ (2007)
21 Ethics and International Affairs 179

Bronkhorst, Daan, ‘Truth and Reconciliation: Obstacles and Opportunities 
for Human Rights’ (Amnesty International Dutch Section, Amsterdam, 
1995)

Broomhall, Bruce, ‘Towards the Development of an Effective System of Universal
Jurisdiction for Crimes under International Law’ (2001) 35 New England Law
Review 399

Brown, Andrew S., Note, ‘Adios Amnesty: Prosecutorial Discretion and Military
Trials in Argentina’ (2002) 37 Texas International Law Journal 203

Brown, Bartram S., ‘The Evolving Concept of Universal Jurisdiction’ (2001) 35 New
England Law Review 383

Brown, Kris and Hauswedell, Corinna, ‘Burying the Hatchet: The Decommis-
sioning of Paramilitary Arms in Northern Ireland’ Brief 22 (Bonn International
Center for Conversion, Bonn 2002)

Brubacher, Matthew R., ‘Prosecutorial Discretion with the International Criminal
Court’ (2004) 2 Journal of International Criminal Justice 71

Brussels Group for International Justice, ‘Brussels Principles Against Impunity
and for International Justice’ (13 March 2002)

Buergenthal, Thomas, ‘The United Nations Truth Commission for El Salvador’
(1994) 27 Vanderbuilt Journal of Transnational Law 497

Bukkharbaeva, Galima, ‘Uzbek Rebel Amnesty’ Reporting Central Asia (Tashkent
15 September 2000)

Bull, Carolyn, ‘Amnesty’ (Interim Office, Commission for Reception, Truth and
Reconciliation in East Timor, November 2001)

Bunyanunda, Mann (Mac), ‘The Khmer Rouge on Trial: Whither the Defense?’
(2001) 74 Southern California Law Review 1581

Bureau of African Affairs of US Department of State, ‘Background Note: Namibia’
(April 2003)

Bureau of African Affairs of US Department of State, ‘Background note: Sudan’
(March 2003)

Bureau of East Asian and Pacific Affairs of US Department of State, ‘Background
Note: Philippines’ (May 2003)

Bureau of Near East Affairs of US Department of State, ‘Background Note:
Lebanon’ (February 2002)

Bureau of Near Eastern Affairs of US Department of State, ‘Background Note:
Algeria’ (February 2002)

Burke-White, William W., ‘Protecting the Minority: A Place for Impunity? 
An Illustrated Survey of Amnesty Legislation, Its Conformity with 
International Legal Obligations, and Its Potential as a Tool for Minority–
Majority Reconciliation’ (2000) Journal of Ethnopolitics and Minority Issues in
Europe

Burke-White, William W., ‘Reframing Impunity: Applying Liberal International
Law Theory to an Analysis of Amnesty Legislation’ (2001) 42 Harvard
International Law Journal 467

Burke-White, William W., ‘A Community of Courts: Toward a System of
International Criminal Law Enforcement’ (2002) 24 Michigan Journal of
International Law 1

444 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 444



Burke-White, William W., ‘Regionalization of International Criminal Law
Enforcement: A Preliminary Exploration’ (2003) 38 Texas International Law
Journal 729

Burke-White, William W., ‘Complementarity in Practice: The International
Criminal Court as Part of a System of Multi-level Global Governance in the
Democratic Republic of Congo’ (2005) 18 Leiden Journal of International Law 557

C
Call, Charles T. and Stanley, William, ‘Protecting the People: Public Security

Choices after Civil Wars’ (2001) 7 Global Governance 151
Campbell, Colm, ‘Extradition to Northern Ireland: Prospects and Problems’ (1989)

52 Modern Law Review 585
Campbell, Enid, Legal Research Materials and Methods (2nd edn Law Book

Company, Sydney 1979)
Cançado-Trinidade, Antônio Augusto, Judge, ‘Current State and Perspectives of

the Inter-American System of Human Rights Protection at the Dawn of the New
Century’ (2000) 8 Tulsa Journal of International and Comparative Law 5

Capaldo, Giancarlo, ‘Proceedings in Italy against Latin American Dictators and
Military Personnel of the 1970s and 1980s’ (remarks presented at ‘The Pinochet
Precedent: Individual Accountability for International Crimes’, sponsored by
American University Washington College of Law and the Institute for Policy
Studies, 26 March 2001)

Cassel, Douglass, ‘Lessons from the Americas: Guidelines for International
Response to Amnesties for Atrocities’ (1996) 59 Law and Contemporary Problems 197

Cassel, Douglass, ‘International Human Rights Law in Practice: Does International
Human Rights Law Make a Difference?’ (2001) 2 Chicago Journal of International
Law 121

Cassese, Antonio, ‘Bringing Perpetrators to Justice: The Former Yugoslavia’
(Presentation at ‘Impunity: The Need for an International Response’ conference,
European Parliament, Committee on Foreign Affairs, Security and Defence
Policy, Subcommittee on Human Rights, European Parliament, Brussels, 30–31
October 1996)

Cassese, Antonio, ‘On the Current Trends towards Criminal Prosecution and
Punishment of Breaches of International Humanitarian Law’ (1998) 9 European
Journal of International Law 2

Cassese, Antonio, ‘When May Senior State Officials Be Tried for International
Crimes? Some Comments on the Congo v. Belgium Case’ (2002) 13 European
Journal of International Law 853

Cassese, Antonio, International Criminal Law (Oxford University Press, Oxford
2003)

Cassese, Antonio, ‘Is the Bell Tolling for Universality? A Plea for a Sensible Notion
of Universal Jurisdiction’ (2003) 1 Journal of International Criminal Justice 589

Cassese, Antonio, ‘The Special Court and International Law: The Decision con-
cerning the Lomé Agreement Amnesty’ (2004) 2 Journal of International Criminal
Justice 1130

Cassese, Antonio, Gaeta, Paola and Jones, John R. W. D., The Rome Statute of the
International Criminal Court: A Commentary (Oxford University Press, Oxford
2002)

Bibliography 445

(Q) Mallinder Biblio  20/8/08  13:21  Page 445



Cavallaro, James, and Albuja, Sebastián, ‘The Lost Agenda: Economic Crimes and
Truth Commissions in Latin America and Beyond’ in Kieran McEvoy and Lorna
McGregor (eds), Transitional Justice from Below (Hart Publishing, Oxford 2008)

Center for Constitutional Rights, ‘Center for Constitutional Rights Welcomes
Supreme Court’s Rejection of Government’s Attempt to Overturn Landmark
Human Rights Law’ (29 June 2004)

Central Intelligence Agency, ‘Algeria’ in The World Factbook 2002 (2002)
Centre for Justice and Reconciliation, ‘Expert Meeting’ (21–24 September 2003)
Center for the Study of Violence and Reconciliation and the Khulumani Victim

Support Group, Survivors’ perceptions of the Truth and Reconciliation Commission
and suggestions for the final report (Unpublished submission to the Truth and
Reconciliation Commission authored by Brandon Hamber, Tlhoki Mofokeng
and Hugo Van der Merwe, CSVR, Johannesburg 1998)

Cepeda-Espinosa, Manuel José, Justice, ‘Judicial Activism in a Violent Context:
The Origin, Role and Impact of the Colombian Constitutional Court’ (2004) 3
Washington University Global Studies Law Review 529

Cerna, Christina M., ‘The Inter-American Commission on Human Rights: Its
Organisation and Examination of Petitions and Communications’ in David J.
Harris and Stephen Livingstone (eds), The Inter-American System of Human Rights
(Clarendon Press, Oxford 1998)

Cerna, Christina M., ‘The Inter-American System for the Protection of Human
Rights’ (2004) 16 Florida Journal of International Law 195

Chesterman, Simon, ‘Rough Justice: Establishing the Rule of Law in Post-Conflict
Territories’ (2005) 20 Ohio State Journal on Dispute Resolution 69

Chigara, Ben, Amnesty in International Law: The Legality under International Law of
National Amnesty Laws (Longman, Harlow, UK 2002)

Chimbos, Peter D., ‘Greek Resistance 1941–45: Organization, Achievements and
Contributions to Allied War Efforts Against the Axis Powers’ (1999) 40
International Journal of Comparative Sociology 251

Clancy, Dierdre, ‘Institutional Reform as a Response to Atrocities’ (Presentation at
‘Searching for Justice: Comprehensive Action in the Fact of Atrocities’, York
University, Toronto, 4–5 December 2003)

Clark, Phil, ‘Recreating Tradition: Assessing Community-Based Transitional
Justice in Northern Uganda’ in Tim Allen and Koen Vlassenroot (eds), The Lord’s
Resistance Army: War, Peace and Reconciliation (James Currey, Oxford 2008)

Coalition for the International Criminal Court, ‘Memo: Bilateral Agreements
Proposed by the US Government’ <http://www.derechos.org/nizkor/icc/cic-
cart98.html> accessed 10 September 2006

Coalition for the International Criminal Court, ‘Questions and Answers: US 
Bilateral Immunity or So-Called “Article 98” Agreements’ <http://www.
iccnow.org/documents/FS-BIAsJan2005.pdf#search=%22Questions
%20and%20Answers%3A%20US%20Bilateral%20Immunity%20or%20
So-Called%20%22Article%2098%22%20Agreements%22> accessed 10 September
2006

Coalition for the International Criminal Court, ‘International Criminal Court
Announces State Referral from the Democratic Republic of Congo’ (20 April 2004)

Cobban, Helena, Amnesty After Atrocity? Healing Nations after Genocide and War
Crimes (Paradigm Publishers, Boulder CO 2007)

446 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 446



Cohen, Stanley, ‘State Crimes of Previous Regimes: Knowledge, Accountability,
and the Policing of the Past’ (1995) 20 Law and Social Inquiry 7

Cohen, Stanley, States of Denial: Knowing about Atrocities and Suffering (Polity Press,
Cambridge 2001)

Cointet-Labrousse, Michèle, ‘Between Summary Justice and the Reconstruction of
Legality by Decree: The Theory and Practice of French Purge Policy 1943–53’ in
Stein Ugelvik Larsen and Bernt Hagtvet (eds), Modern Europe after Fascism (Social
Science Monographs, Columbia University Press, New York 1998)

Colletta, Nat J., ‘The World Bank, Demobilization, and Social Reconstruction’ in
Jeffrey Boutwell and Michael T. Klare (eds), Light Weapons and Civil Conflict
(Rowman and Littlefield, Lanham, MD 1999)

Conflict Research Consortium Staff, ‘Preparing for Peace: Conflict Transformation
Across Cultures’ <http://conflict.colorado.edu/files/crc/jplall.htm> accessed
20 August 2005

Conforti, Benedetto, ‘National Courts and the International Law of Human Rights’
in Benedetto Conforti and Francesco Francioni (eds), Enforcing International
Human Rights in Domestic Courts (International Studies in Human Rights, Vol. 49,
Martinus Nijhoff Publishers, Hague 1997)

Conforti, Benedetto and Francioni, Francesco, Enforcing International Human Rights
in Domestic Courts (International Studies in Human Rights, Martinus Nijhoff
Publishers, Hague 1997)

Connor, Bernard F., The Difficult Traverse: From Amnesty to Reconciliation (Cluster
Publications, Pietermaritzburg 1998)

Constitutional Watch, ‘A Country-by-Country Update on Constitutional Politics
in Eastern Europe and the ex-USSR’ (1998) 7 East European Constitutional Review

Coonan, Terence S., ‘Rescuing History: Legal and Theological Reflections on the
Task of Making Former Torturers Accountable’ (1996) 20 Fordham International
Law Journal 512

Corbetta, Piergiorgio, Social Research: Theory, Methods and Techniques (SAGE
Publications, London 2003)

Corey, Allison and Joireman, Sandra C., ‘Retributive Justice: The Gacaca Courts in
Rwanda’ (2004) 103 African Affairs 73

Correa Sutil, Jorge, ‘Dealing with Past Human Rights Violations: The Chilean Case
after Dictatorship’ (1992) 67 Notre Dame Law Review 1455

Correa Sutil, Jorge, ‘“No Victorious Army has ever been Prosecuted . . .” The
Unsettled Story of Transitional Justice in Chile’ in A. James McAdams (ed),
Transitional Justice and the Rule of Law in New Democracies (A title from the Helen
Kellogg Institute for International Studies, University of Notre Dame Press,
Notre Dame, IN 1997)

Cosgrove, Michael F., ‘Protecting the Protectors: Preventing the Decline of the
Inter-American System for the Protection of Human Rights’ (2000) 32 Case
Western Reserve Journal of International Law 39

Côté, Luc, ‘Reflections on the Exercise of Prosecutorial Discretion in International
Criminal Law’ (2005) 3 Journal of International Criminal Justice 162

Council of the European Union, ‘Draft Council conclusions on the International
Criminal Court’ (30 September 2002) 12488/1/02

Crandall, Joanna, ‘Truth Commissions in Guatemala and Peru: Perpetual Impunity
and Transitional Justice Compared’ (2003) 4 Peace, Conflict and Development

Bibliography 447

(Q) Mallinder Biblio  20/8/08  13:21  Page 447



Crane, David M., ‘Dancing with the Devil: Prosecuting West Africa’s Warlords:
Building International Prosecutorial Strategy for an International Tribunal after
Third World Armed Conflicts’ (2005) 37 Case Western Reserve Journal of
International Law 1

Crawford, Kathryn Lee, ‘Due Obedience and the Rights of Victims: Argentina’s
Transition to Democracy’ (1990) 12 Human Rights Quarterly 17

Crocker, David A., ‘Reckoning with Past Wrongs: A Normative Framework’ (1999)
13 Ethics and International Affairs 43

Crocker, David A., ‘Historical Experience, Reckoning of the Soul and
Reconciliation’ (2004) Ethics and International Affairs

Cronin, Bruce, ‘International Legal Consensus and the Control of Excess State
Violence’ (2005) 11 Global Governance 311

Crotty, Michael, The Foundations of Social Research: Meaning and Perspective in the
Research Process (Sage Publications, London 1998)

Cruvellier, Thierry, ‘Africa: The Laboratory of Justice’ (2004) War in Africa
<http://www.crimesofwar.org/africa-mag/afr_06_cruvellier.html> accessed
11 September 2006

Curran, Vivian Grosswald (ed), Comparative Law: An Introduction (Comparative
Law Series, Carolina Academic Press, Durham, NC 2002)

D
Dahlin, Donald C., ‘Book Review: Transitional Justice: Lessons to be Learned?’

(1998) 43 South Dakota Law Review 733
Daly, Erin, ‘Transformative Justice: Charting a Path to Reconciliation’ (2001) 12

International Legal Perspectives 73
Daly, Erin, ‘Between Punitive and Restorative Justice: The Gacaca Courts in

Rwanda’ (2002) 34 New York University Journal of International Law and Politics 355
Daly, Kathleen, ‘Restorative Justice in Diverse and Unequal Societies’ (2000) 17

Law in Context 166
Damico, Alfonso J., Democracy and the Case for Amnesty (University of Florida

Monographs, University Presses of Florida, Gainesville 1989)
Danner, Allison Marston, ‘Enhancing the Legitimacy and Accountability of

Prosecutorial Discretion at the International Criminal Court’ (2003) 97 American
Journal of International Law 510

David, Roman and Choi, Susanne Y. P., ‘Victims on Transitional Justice: Lessons
from the Reparation of Human Rights Abuses in the Czech Republic’ (2005) 27
Human Rights Quarterly 392

David, Roman and Choi, Susanne Y. P., ‘Forgiveness and Transitional Justice in the
Czech Republic’ (2006) 50 Journal of Conflict Resolution 339

Davies, Fergal F., ‘Applying the Principles of Restorative Justice to a Post-Conflict
Situation in Northern Ireland’ in Centre for Criminal Justice Studies, Eleventh
Annual Report 1998–1999 (University Print Service, University of Leeds 
2000)

Davies, Norman, Rising ‘44: ‘The Battle for Warsaw’ (Pan Books, Oxford 2004)
Davis, Madeleine, ‘Is Spain Recovering its Memory? Breaking the Pacto del Olvido’

(2005) 27 Human Rights Quarterly 858
Day O’Connor, Sandra, ‘Vindicating the Rule of Law: Balancing Competing Demands

for Justice’ (2000)

448 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 448



De Greiff, Pablo, ‘Comment: Universal Jurisdiction and Transitions to Democracy’
in Stephen Macedo (ed), Universal Jurisdiction: National Courts and the Prosecution
of Serious Crimes Under International Law (University of Pennsylvania Press,
Philadelphia 2004)

De Lange, Johnny, ‘The Historical Context, Legal Origins and Philosophical
Foundation of the South African Truth and Reconciliation Commission’ in
Charles Villa-Vicencio and Wilhelm Verwoerd (eds), Looking Back Reaching
Forward: Reflections on the Truth and Reconciliation Commission of South Africa (Zed
Books, London 2000)

Deák, István, Gross, Jan Tomasz and Judt, Tony, The Politics of Retribution in Europe:
World War II and its Aftermath (Princeton University Press, Princeton, N.J. 
2000)

Decaux, Emmanuel, ‘A Report of the Role of French Judges in the Enforcement of
International Human Rights’ in Benedetto Conforti and Francesco Francioni
(eds), Enforcing International Human Rights in Domestic Courts (International
Studies in Human Rights, Martinus Nijhoff Publishers, Hague 1997)

Delegation of the European Commission, ‘Statement by the Donor Group on the
North, Amnesty and Recovery from Conflict’ <http://www.deluga.cec.eu.
int/en/whatsnew/north_donor_statement.htm> accessed 20 February 2005

Delmas-Marty, Mireille, ‘The Contribution of Comparative Law to a Pluralist
Conception of International Criminal Law’ (2003) 1 Journal of International
Criminal Justice 13

Democratic Dialogue, ‘Future Policies for the Past’ (February 2001) Report 13
Democratic Dialogue, ‘Recognition and Reckoning: The way ahead on Victims

Issues’ (April 2003) Report 15
Denscombe, Martyn, The Good Research Guide for Small-Scale Social Research Projects

(Open University Press, Buckingham 1998)
Denscombe, Martyn, Ground Rules for Good Research: A 10 Point Guide for Social

Researchers (Open University Press, Buckingham 2002)
Derechos Humanos en Chile, ‘Chronology’ <http://www.chipsites.com/

derechos/chrono_eng.html> accessed 10 September 2006
Díaz, Catalina, ‘Colombia’s Bid for Justice and Peace’ in Kai Ambos, Judith Large

and Marieke Wierda (eds), Building a Future on Peace and Justice: Studies on
Transitional Justice, Conflict Resolution and Development (Springer, Heidelberg
2008)

Dickinson, Laura A., ‘The Promise of Hybrid Courts’ (2003) 97 American Journal of
International Law 295

Dimitrijevic, Nenad, ‘Justice beyond Blame: Moral Justification of (the Idea of) a
Truth Commission’ (2006) 50 Journal of Conflict Resolution 368

Dimitrijevic, Vojin, ‘Societal Factors Influencing the Effects of Trials before
International Criminal Courts’ (December 2003)

Dinstein, Yoram and Tabory, Mala, War Crimes in International Law (Martinus
Nijhoff Publishers, Hague 1996)

Domb, Fania, ‘Treatment of War Crimes in Peace Settlements—Prosecution or
Amnesty?’ in Yoram Dinstein and Mala Tabory (eds), War Crimes in International
Law (Martinus Nijhoff Publishers, Hague 1996)

Domenico, Roy Palmer, Italian Fascists on Trial, 1943–1948 (University of North
Carolina Press, Chapel Hill 1991)

Bibliography 449

(Q) Mallinder Biblio  20/8/08  13:21  Page 449



Donovan, Daniel Kemper, ‘Joint UN-Cambodia Efforts to Establish a Khmer
Rouge Tribunal’ (2003) 44 Harvard International Law Journal 551

Donovan, Jeffrey, ‘Saudi Arabia: Few Militants surrender as Saudi Amnesty
Expires’ Radio Free Europe (23 July 2004)

Donovan, Thomas W., ‘Jurisdictional Relationships Between Nations and Their
Former Colonies’ (2003) 5 Across Borders International Law Journal 1

Doom, Ruddy and Vlassenroot, Koen, ‘Kony’s Message: A New Koine? The Lord’s
Resistance Army in Northern Uganda’ (1999) 98 African Affairs 5

Doxtader, Erik, ‘Chapter 2: Works of Faith, Faith of Works—A Reflection on the
Truth and Justification of Forgiveness’ (2002) XVI Quest 50

Draper, G. I. A. D., Colonel, ‘An Outline of Soviet Military Law’ (1959) Department
of the Army Pamphlet 27-100-5 Military Law Review 11

Draper, Matthew, ‘Justice as a Building Block of Democracy in Transitional Societies:
The Case of Indonesia’ (2002) 40 Columbia Journal of Transnational Law 391

Drew, Philip J., ‘Dealing with Mass Atrocities and Ethnic Violence: Can
Alternative Forms of Justice be Effective? A Case Study of Rwanda’ (Access to
Justice Network, 2000)

Drumbl, Mark A., ‘Law and Atrocity: Settling Accounts in Rwanda’ (2005) 31 Ohio
Northern University Law Review 41

Du Bois-Pedain, Antje, Transitional Amnesty in South Africa (University of
Cambridge, Cambridge 2007)

Du Plessis, Max, ‘The Creation of the ICC: Implications for Africa’s Despots,
Crackpots and Hotspots’ (2003) 12 African Security Review 5

Dugard, John, ‘Reconciliation and Justice: The South African Experience’ (1998) 8
Transnational Law and Contemporary Problems 277

Dugard, John, ‘Possible Conflicts of Jurisdiction with Truth Commissions’ in
Antonio Cassese, Paola Gaeta and John R. W. D. Jones (eds), The Rome Statute of
the International Criminal Court: A Commentary (Oxford University Press, 2002)

Duthie, Roger, ‘Transitional Justice and Social Reintegration’ (Paper prepared for
the Stockholm Initiative on Disarmament Demobilisation Reintegration
(SIDDR), Working Group 3: Reintegration and Peace Building meeting, 
4–5 April 2005)

Dworkin, Anthon, ‘The Trials of Global Justice’ (2005) Open Democracy
<http://www.opendemocracy.net/content/articles/PDF/2604.pdf?redirect2=/
debates/article-6-28-2604.jsp> accessed 25 June 2005

Dyzenhaus, David, Judging the Judges, Judging Ourselves: Truth, Reconciliation and
the Apartheid Legal Order (Hart Publishing, Oxford 1998)

E
Echeverria, Gabriela, ‘Amnesties Can Not Bar Prosecution of International

Crimes—A Ruling of the Sierra Leone Special Court’ (Redress press release, 7
April 2004)

ECOSOC ‘Principles on the Effective Prevention and Investigation of Extra-legal,
Arbitrary and Summary Executions’ Res 1989/65 (24 May 1989)

Edelenbos, Carla, ‘Human Rights Violations: A Duty to Prosecute?’ (1994) 7 Leiden
Journal of International Law 5

Edelstein, Jayni, ‘Rights, Reparations and Reconciliation: Some Comparative
Notes’ (27 July 1994) Seminar No. 6

450 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 450



Eftekhari, Shiva, Note, ‘France and the Algerian War: From a Policy of
“Forgetting” to a Framework for Accountability’ (2003) 34 Columbia Human
Rights Law Review 413

Eide, Asbjorn, Rosas, Allan and Meron, Theodor, ‘Combating Lawlessness in Gray
Zone Conflicts Through Minimum Humanitarian Standards’ (1995) 89 American
Journal of International Law 215

Eijkman, Quirine A. M., ‘A Small Step Forward in the Guatemala Genocide Case’
(2003) 19 International Enforcement Law Reporter

El Mundo, ‘Texto Integro de decisión del Gobierno británico sobre la liberación de
Pinochet’ <http://www.elmundo.es/internacional/chile/pinochet/> accessed
10 September 2006

El Zeidy, Mohamed M., ‘The Principle of Complementarity: A New Machinery to
Implement International Criminal Law’ (2002) 23 Michigan Journal of
International Law 869

Eliadis, Pearl, ‘New Paths to Justice: Instruments for Resolving Conflict’ (2002) 6
Horizons

Elías, José Sebastián, ‘Constitutional Changes, Transitional Justice, and Legitimacy:
The Life and Death of Argentina’s “Amnesty” Laws” Yale Law School Student
Scholarship Series, Paper 57 (Yale Law School, November 2007)

Ellis, Mark S., ‘The International Criminal Court and its Implication for Domestic
Law and National Capacity Building’ (2002) 15 Florida Journal of International Law
215

Ellis, Mark S., ‘Coming to Terms with its Past—Serbia’s New Court for 
the Prosecution of War Crimes’ (2004) 22 Berkeley Journal of International Law
165

Elshtain, Jean Bethke, ‘Politics and Forgiveness’ in Nigel Biggar (ed), Burying the
Past: Making Peace and Doing Justice after Civil Conflict (Georgetown University
Press, Washington, D.C. 2003)

Elster, Jon, ‘On Doing What One Can: An Argument against Postcommunist
Restitution and Retribution’ in Neil J. Kritz (ed), Transitional Justice: How
Emerging Democracies Reckon with Former Regimes (US Institute for Peace Press,
Washington, D.C. 1995)

Elster, Jon, ‘A Framework for the Study of Transitional Justice’ (16 August 2001)
<www.media.uio.no/forskning/prosjekter/1945/artikler/framework1.shtml>
accessed 3 August 2004

Elster, Jon, Closing the Books: Transitional Justice in Historical Perspective (Cambridge
University Press, Cambridge 2004)

Elster, Jon, ‘Redemption for Wrongdoing: The Fate of Collaborators after 1945’
(2006) 50 Journal of Conflict Resolution 324

Embassy of Benin in France, ‘Evolution de la Situation Politique en République 
du Bénin’ <www.ambassade-benin.org/article9.html> accessed 11 January 
2004

Engelmann, Frederick C., ‘How Austria has Coped with Two Dictatorial Legacies’
in John H. Herz (ed), From Dictatorship to Democracy: Coping with the Legacies of
Authoritarianism and Totalitarianism (Contributions in Political Science,
Greenwood Press, Westport, Conn. 1982)

Eolas Project, ‘Consultation Paper on Truth and Justice’ (Belfast, 2 September 2003)
<www.relativesforjustice.com/downloads/eolas.pdf> accessed 10 September 2006

Bibliography 451

(Q) Mallinder Biblio  20/8/08  13:21  Page 451



Equipo Nizkor, ‘The Question of Impunity in Spain and Crimes under Franco’ (14
April 2004)

Eriksson, Anna, ‘Community Restorative Justice in Northern Ireland: Building
Bridges and Challenging Cultures of Violence’ (PhD in Law, Queen’s University
Belfast, 2007)

Etcheson, Craig, ‘Accountability Beckons During a Year of Worries for the Khmer
Rouge Leadership’ (2000) 6 ILSA Journal of International and Comparative Law 507

Etzioni, Amitai, and Carney, David, (eds), Repentance: A Comparative Perspective
(Rowman and Littlefield Publishers Inc, Oxford 1997)

European Commission, ‘The Czechoslovak Presidential Decrees in the Light of the
Acquis Communitaire: Summary Findings of the Commission Services’ (14
October 2002)

European Parliament, ‘Information Note on the Political and Economic Situation
in the Former Yugoslav Republic of Macedonia and its Relations with the
European Union’ (19 December 2002) IV/WIP/2002/11/0338+0339

Evans, Mark, ‘Senegal: Mouvement des Force Démocratiques de la Casamance’
(December 2004) AFP BP 04/02

Eyber, Carola and Ager, Alastair, ‘Conselho: Psychological Healing in Displaced
Communities in Angola’ (2002) 360 Lancet 871

F
Farmer, Sarah, ‘Postwar Justice in France: Bordeaux 1953’ in István Deák, Jan

Tomasz Gross and Tony Judt (eds), The Politics of Retribution in Europe: World War
II and its Aftermath (Princeton University Press, Princeton, N.J. 2000)

FIDH, ‘Une occasion manquée au rendez-vous de la justice et de l’Histoire: La
Cour de cassation rejette la poursuite des crimes contre l’humanité commis pen-
dant la guerre d’Algérie’ (18 June 2003)

FIDH, ‘La FIDH, l’OCDH et la LDH demandent au Conseil supérieur de la magi-
strature d’enquêter sur la décision de remise en liberté de Jean François
Ndengue’ (5 April 2004)

FIDH, ‘La Cour européenne des droits de l’Homme condamne la France pour la
lenteur de sa justice’ (10 June 2004)

Ferencz, Benjamin B., ‘Misguided Fears about the International Criminal Court’
(2003) 15 Pace International Law Review 223

Ferraresi, Franco, ‘The Radical Right in Postwar Italy’ in Stein Ugelvik Larsen and
Bernt Hagtvet (eds), Modern Europe after Fascism (Social Science Monographs,
Columbia University Press, New York 1998)

Ferstman, Carla and Mesquita, Rosanna, ‘Landmark Ruling that Foreign Torturers
can be sued in UK Courts’ (28 October 2004)

Fiaz, Shahid, ‘The Peace Question in Balochistan’ Paper 16 (South Asia Forum for
Human Rights, Kathmandu, June 2003)

Fierens, Jacques, ‘Gacaca Courts: Between Fantasy and Reality’ (2005) 3 Journal of
International Criminal Justice 896

Findlay, Mark and Henham, Ralph J., Transforming International Criminal Justice:
Retributive and Restorative Justice in the Trial Process (Willan Publishing,
Cullompton, UK 2005)

Finnegan, Amy Colleen, ‘A Memorable Process in a Forgotten War: Forgiveness
within Northern Uganda’ (MA in Law and Diplomacy book, Fletcher School,

452 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 452



Tufts University 2005) <http://fletcher.tufts.edu/research/2005/Finnegan.pdf>
accessed 11 September 2006

Fleming, Rebecca A., ‘Holding State Sovereigns Accountable for Human Rights
Violations: Applying the Act of State Doctrine Consistently with International
Law’ (1999) 23 Maryland Journal of International Law and Trade 187

Fletcher, Laurel E. and Weinstein, Harvey M., ‘Violence and Social Repair:
Rethinking the Contribution of Justice to Reconciliation’ (2002) 24 Human Rights
Quarterly 573

Flournoy, Michèle and Pan, Michael, ‘Dealing with Demons: Justice and
Reconciliation’ (2002) 25 Washington Quarterly 111

Fox Charles, Cassandra, ‘Comment, Truth vs. Justice: Promoting the Rule of Law
in Post-Apartheid South Africa’ (2002) 5 Scholar 81

Francis, David, ‘Torturous Path to Peace: The Lomé Agreement and Postwar
Peacebuilding in Sierra Leone’ (2000) 31 Security Dialogue 357

Frankfort-Nachmias, Chava and Nachmias, David, Research Methods in the Social
Sciences (5th edn St. Martin’s Press, New York 1996)

Fréchette, Louise, United Nations Deputy Secretary General, ‘Rethinking
Interdisciplinary Action in Conflict’ (Address to the Fletcher Conference on
Innovative Approaches, 19 February 2004) <http://www.reliefweb.int/rw/
rwb.nsf/db900SID/SKAR-649D48?OpenDocument> accessed 3 May 2006

Frederiksen, Erica A., ‘Restorative Justice: Rethinking Justice in a Postcolonial
World’ (Prepared for a presentation at the meetings of the Canadian Political
Science Association, London, Ontario, 2 June 2005)

Freedom House, ‘Freedom in the World Comparative Rankings 1973–2005’
<http://www.freedomhouse.org/uploads/FIWrank7305.xls> accessed 10
September 2006

Freeman, Mark, ‘Inter-Relationships and Sequencing’ (Presentation at ‘Searching
for Justice: Comprehensive Action in the Fact of Atrocities’ conference, York
University, Toronto, 4–5 December 2003)

Freeman, Mark, ‘Serbia and Montenegro: Selected Developments in Transitional
Justice’ (ICTJ, October 2004)

Freeman, Mark, Truth Commissions and Procedural Fairness (Cambridge University
Press, Cambridge 2006)

Frei, Norbert, Adenauer’s Germany and the Nazi Past: The Politics of Amnesty and
Integration (Columbia University Press, New York 2002)

Friman, Hakan, ‘The Democratic Republic of Congo: Justice in the Aftermath of
Peace?’ (2001) 10 African Security Review 63

Frowein, Jochen A., Bernitz, Ulf and Kingsland, Q. C., ‘Legal Opinion on the
Benes-Decrees and the accession of the Czech Republic to the European Union’
(October 2002)

G
Gallagher, Karen, ‘No Justice, No Peace: The Legalities and Realities of Amnesty

in Sierra Leone’ (2000) 23 Thomas Jefferson Law Review 149
Gallant, Kenneth S., ‘Jurisdiction to Adjudicate and Jurisdiction to Prescribe in

International Criminal Courts’ (2003) 48 Villanova Law Review 763
Gallavin, Chris, ‘Article 53 of the Rome Statute of the International Criminal Court:

In the Interests of Justice?’ (2004) 14 King’s College Law Journal 179

Bibliography 453

(Q) Mallinder Biblio  20/8/08  13:21  Page 453



Gardner, Maggie, ‘In Uncharted Waters: Seeking Justice Before the Atrocities have
Stopped’ (Citizens for Global Solutions, June 2004)

Garkawe, Sam, ‘The South African Truth and Reconciliation Commission: A
Suitable Model to Enhance the Role and Rights of the Victims of Gross
Violations of Human Rights?’ (2003) 27 Melbourne University Law Review 334

Garner, Jennifer, ‘In Unchartered Waters: Seeking Justice Before the Atrocities
have Stopped—The International Criminal Court in Uganda and the Democratic
Republic of Congo’ (Citizens for Global Solutions, Washington D.C. June 2004)
<http://www.globalsolutions.org/programs/law_justice/icc/resources/unch
arted_waters.pdf> accessed 12 September 2006

Garrett, Stephen A., ‘Models of Transitional Justice—A Comparative Analysis’
(Speech at International Studies Association, 41st Annual Convention, Los
Angeles, CA) <http://www.ciaonet.org/isa/gas02/> accessed 28 August 2005

Garscha, Winfried R. and Kuretsidis-Haider, Claudia, ‘War Crimes Trials in
Austria’ (Presentation at the 21st Annual Conference of the German Studies
Association in Washington, 25–28 September 1997) <http://www.doew.at/
thema/thema_alt/justiz/nachkriegforsch/warcrime.html> accessed 11
September 2006

Gavron, Jessica, ‘Amnesties in the Light of Developments in International Law and
the Establishment of the International Criminal Court’ (2002) 51 International and
Comparative Law Quarterly 91

Gear, Sasha, ‘Wishing Us Away: Challenges Facing Ex-Combatants in the “New”
South Africa’ Vol. 8 (Violence and Transition Series, Center for the Study of
Violence and Reconciliation, Johannesburg 2002)

Gibson, James L., ‘Truth, Justice and Reconciliation: Judging Amnesty in South
Africa’ (2002) 46 American Journal of Political Science 540

Gibson, James L. and Macdonald, Helen, ‘Truth—Yes, Reconciliation—Maybe:
South Africans Judge the Truth and Reconciliation Process’ (Institute of Justice
and Reconciliation, Rondebosch 11 June 2001)

Gil-Robles, Alvaro, ‘Report by Mr Alvaro Gil-Robles, Commissioner for Human
Rights, on his Visit to the Russian Federation (in particular Ingushetia and
Chechnya—Grozny)’ (1 March 2000) CommDH(2000)1_E

Goldmann, Matthias, ‘Returning Order to Postconflict Societies: State-Building,
Constitution-Making, and Justice: Does Peace Follow Justice or Vice Versa? Plans
for Postconflict Justice in Burundi’ (2006) 30 Fletcher Forum of World Affairs 137

Goldstone, Richard J. and Fritz, Nicole, ‘“In the Interests of Justice” and
Independent Referral: The ICC Prosecutor’s Unprecedented Powers’ (2000) 13
Leiden Journal of International Law 655

González-Enríquez, Carmen, ‘De-communization and Political Justice in Central
and Eastern Europe’ in Barahona de Brito, Alexandra, Carmen González
Enríquez and Paloma Aguilar Fernández (eds), The Politics of Memory:
Transitional Justice in Democratizing Societies (Oxford Studies in Democratization,
Oxford University Press, Oxford 2001)

Govier, Trudy and Verwoerd, Wilhelm, ‘How not to Polarize “Victims” and
“Perpetrators”‘ (2004) 16 Peace Review 371

Gray, Kevin R., ‘Case Concerning the Arrest Warrant of 11 April 2000 (Democratic
Republic of Congo v Belgium)’ (2002) 13 European Journal of International Law
723

454 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 454



Graybill, Lyn S., ‘South Africa’s Truth and Reconciliation Commission: Ethical and
Theological Perspectives’ (1998) 12 Ethics and International Affairs 43

Graybill, Lyn S., ‘Pardon, Punishment and Amnesia: Three African Post-conflict
Methods’ (2004) 25 Third World Quarterly 1117

Graybill, Lyn S. and Lanegran, Kimberly, ‘Truth, Justice, and Reconciliation in
Africa: Issues and Cases’ (2004) 8 African Studies Quarterly 1

Greenawalt, Alexander K. A., ‘Justice without Politics? Prosecutorial Discretion
and the International Criminal Court’ (2007) 39 New York University Journal of
International Law and Politics 583

Grossman, Claudio and others, ‘International Support for the International
Criminal Tribunals and an International Criminal Court’ (1998) 13 American
University International Law Review 1413

Gutteridge, Harold Cooke, Comparative Law: An Introduction to the Comparative
Method of Legal Study & Research (Cambridge Studies in International and
Comparative Law, Cambridge University Press, Cambridge 1946)

H
Hadden, Tom, ‘Punishment, Amnesty and Truth: Legal and Political Approaches’

in Adrian Guelke (ed), Democracy and Ethnic Conflict: Advancing Peace in Deeply
Divided Societies (Palgrave Macmillan, 2004)

Hadden, Tom, ‘Towards a Truth and Acknowledgement Commission in Northern
Ireland?’ (Prepared for a meeting with the Northern Ireland Affairs Committee
on 28 February 2005)

Hagman, Lotta and Nielsen, Zoe, ‘A Framework for Lasting Disarmament,
Demobilization, and Reintegration of Former Combatants in Crisis Situations’
(International Peace Academy, 12–13 December 2002)

Halfner-Burton, Emilie M. and Tsutsui, Kiyoteru, ‘Justice Lost! The Failure of
International Human Law to matter where needed most’ (2007) 44 Journal of
Peace Research 407

Hall, Christopher Keith, ‘Suggestions concerning International Criminal Court
Prosecutorial Policy and External Relations’ (28 March 2003) <http://www.
icc-cpi.int/library/organs/otp/hall.pdf#search=%22Suggestions%20
concerning%20International%20Criminal%20Court%20Prosecutorial%20Policy
%20and%20External%20Relations%E2%80%99%22> accessed 11 September 2006

Hamber, Brandon, ‘Do Sleeping Dogs Lie? The Psychological Implications of the
Truth and Reconciliation Commission in South Africa’ (Seminar No. 5, Center
for the Study of Violence and Reconciliation, Johannesburg 1995)

Hamber, Brandon, ‘Dr. Jekyll and Mr “Hide”: Problems of Violence Prevention
and Reconciliation in South Africa’s Transition to Democracy’ in E. Bornman, 
R. Van Eeden and M. Wentzel (eds), Violence in South Africa: A Variety of
Perspectives (Human Science and Research Council, Pretoria 1997)

Hamber, Brandon, ‘Are lessons transferable? The importance of research for pol-
icy on transitional justice mechanisms’ (Paper presented at the “Empirical
Research Methodologies of Transitional Justice Mechanisms Conference”,
Stellenbosch, South Africa)

Hamber, Brandon, and Wilson, Richard A., ‘Symbolic Closure Through Memory,
Reparation and Revenge in Post-Conflict Societies’ (2002) 1 Journal of Human Rights
35

Bibliography 455

(Q) Mallinder Biblio  20/8/08  13:21  Page 455



Hammersley, Martyn (ed), Social Research: Philosophy, Politics and Practice (Sage,
London 1993)

Hans, Monica, ‘Providing for Uniformity in the Exercise of Universal Jurisdiction:
Can Either the Princeton Principles on Universal Jurisdiction or an International
Criminal Court Accomplish this Goal?’ (2002) 15 The Transnational Lawyer
357

Hantrais, Linda and Mangen, Stephen P. (eds), Cross-National Research Methods in
the Social Sciences (Pinter, London 1996)

Harlacher, Thomas, and others, Traditional Ways of Coping in Acholi: Cultural
Provisions for Reconciliation and Healing from War (CARITAS, Kampala 
2006)

Harper, Erica, ‘Delivering Justice in the Wake of Mass Violence: New Approaches
to Transitional Justice’ (2005) 10 Journal of Conflict and Security Law 149

Harris, David J., Cases and Materials on International Law (5th edn Sweet & Maxwell,
London 1998)

Harris, David J. and Livingstone, Stephen (eds), The Inter-American System of
Human Rights (Oxford University Press, Oxford 1998)

Harris, Peter and Reilly, Ben (eds), Democracy and Deep-Rooted Conflict: Options for
Negotiators (International IDEA, Stockholm 1998)

Hartmann, Michael E., ‘International Judges and Prosecutors in Kosovo: A New
Model for Post-Conflict Peacekeeping’ (2003) Special Report 112 (United States
Institute of Peace) <http://www.usip.org/pubs/specialreports/sr112.html>
accessed 19 May 2005

Hathaway, Oona A., ‘Do Human Rights Treaties make a Difference?’ (2002) 111
Yale Law Journal 1935

Hayner, Priscilla B., ‘15 Truth Commissions—1974 to 1994: A Comparative Study’
(1994) 16 Human Rights Quarterly 597

Hayner, Priscilla B., Unspeakable Truths: Confronting State Terror and Atrocity
(Routledge, New York 2001)

Hazan, Pierre, ‘The Revolution by the ICTY: The Concept of Justice in Wartime’
(2004) 2 Journal of International Criminal Justice 533

Heasley, Nathanael and others, ‘Impunity in Guatemala: The State’s Failure to
Provide Justice in the Massacre Cases’ (2001) 16 American University International
Law Review 1115

Hébert, Valerie, ‘Disguised Resistance? The Story of Kurt Gerstein’ (2006) 20
Holocaust and Genocide Studies 1

Heinemann-Grüder, Andreas and Paes, Wolf-Christian, ‘Wag the Dog: The
Mobilization and Demobilization of the Kosovo Liberation Army’ (2001) Brief 20
(Bonn International Center for Conversion, Bonn 2001)

Helfer, Laurence R. and Slaughter, Anne-Marie, ‘Toward a Theory of Effective
Supranational Adjudication’ (1997) 107 Yale Law Journal 273

Hendy, Daniel J., ‘Is a Truth Commission the Solution to Restoring Peace in Post-
Conflict Iraq?’ (2005) 20 Ohio State Journal on Dispute Resolution 527

Henkin, Alice (ed), The Legacy of Abuse: Confronting the Past, Facing the Future (The
Aspen Institute, Washington, D.C. 2002)

Henrard, Kristin, ‘The Viability of National Amnesties in View of the Increasing
Recognition of Individual Criminal Responsibility at International Law’ (1999) 8
Michigan Journal of International Law 595

456 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 456



Herz, John H. (ed), From Dictatorship to Democracy: Coping with the Legacies of
Authoritarianism and Totalitarianism (Contributions in Political Science,
Greenwood Press, Westport, Conn. 1982)

Hesse, Carla and Post, Robert, Human Rights in Political Transitions: Gettysburg to
Bosnia (Zone Books, New York 1999)

Hethe Clark, Thomas, Note, ‘The Prosecutor of the International Criminal Court,
Amnesties, and the “Interests of Justice”: Striking a Delicate Balance’ (2005) 4
Washington University Global Studies Law Review 389

Heywood, Andrew (ed), Political Theory: An Introduction (2nd edn Macmillan
Press, Basingstoke 1999)

Hoddie, Matthew and Hartzell, Caroline, ‘Power Sharing in Peace Settlements:
Initiating the Transition from Civil War’ in Philip G. Roeder and Donald
Rothchild (eds), Sustainable Peace: Power and Democracy after Civil Wars (Cornell
University Press, London 2005)

Holloway, Richard, On Forgiveness: How can we forgive the Unforgivable? (Canongate
Publisher, Edinburgh, UK 2002)

Holmes, John T., ‘Complementarity: National Courts versus the ICC’ in Antonio
Cassese, Paola Gaeta and John R. W. D. Jones (eds), The Rome Statute of the
International Criminal Court: A Commentary (Oxford University Press, 2002)

House of Commons Northern Ireland Affairs Committee, ‘Ways of Dealing with
the Past: Interim Report—Victims and Survivors’ (14 April 2005) Tenth Report
of Session 2004–5, Vol. 1

Hovil, Lucy and Lomo, Zachary, ‘Whose Justice? Perceptions of Uganda’s
Amnesty Act 2000: The Potential for Conflict Resolution and Long-Term
Reconciliation’ (2005) Working Paper No. 15 (Refugee Law Project, Faculty of
Law, Makerere University, Kampala, Uganda)

Hovil, Lucy and Quinn, Joanna R., ‘Peace First, Justice Later: Traditional Justice in
Northern Uganda’ (2005) Working Paper No. 17 (Refugee Law Project, Faculty
of Law, Makerere University, Kampala, Uganda)

Howell, John and Hamid, M. Beshir, ‘Sudan and the Outside World, 1964–1968’
(1969) African Affairs 299

Howley, Pat, Breaking Spears and Mending Hearts: Peacemakers and Restorative Justice
in Bougainville (Zed Books, London 2002)

Huggins, Martha Knisely, Haritos-Fatouros, Mika and Zimbardo, Philip G.,
Violence Workers: Police Torturers and Murderers Reconstruct Brazilian Atrocities
(University of California Press, Berkeley 2002)

Human Rights First, ‘Legal Proceedings and Obstacles to Justice in the Myrna
Mack Case: A Snapshot’ (9 August 2004)

Human Rights First, ‘Media Alert: Guatemala’ (9 January 1997)
Human Rights First and Center for Justice and International Law (CEJIL),

‘Analysis of Appeals Court Decision in the Myrna Mack Case’ (11 August 2004)
Human Rights Watch, ‘World Report 1989: Soviet Union’
Human Rights Watch, ‘World Report 1989: Uruguay’
Human Rights Watch, ‘World Report 1992: Honduras’
Human Rights Watch, ‘World Report 1992: Mauritania’
Human Rights Watch, ‘World Report 1992: Morocco and Western Sahara’
Human Rights Watch, ‘World Report 1992: Suriname’
Human Rights Watch, ‘World Report: Albania 1992’

Bibliography 457

(Q) Mallinder Biblio  20/8/08  13:21  Page 457



Human Rights Watch, ‘Genocide in Iraq: The Anfal Campaign Against the Kurds’
(July 1993)

Human Rights Watch, ‘World Report 1993: Mozambique’
Human Rights Watch, ‘World Report 1993: Thailand’
Human Rights Watch, ‘Terror Prevails in Haiti: Human Rights Violations and

Failed Diplomacy’ (April 1994) Vol. 6, No. 5
Human Rights Watch, ‘World Report 1994: Honduras’
Human Rights Watch, ‘World Report 1994: Nicaragua’
Human Rights Watch, ‘World Report 1996: Angola’
Human Rights Watch, ‘World Report 1996: Morocco and Western Sahara’
Human Rights Watch, ‘Report 1997: Honduras’
Human Rights Watch, ‘War Crimes Suspects and Application of the Amnesty’ in

Human Rights in Eastern Slavonia During and After the Transition of Authority (1997)
Human Rights Watch, ‘World Report 1998: Tajikistan’
Human Rights Watch, ‘Report 1999: Kyrgyzstan’
Human Rights Watch, ‘When Tyrants Tremble: The Pinochet Case’ (October 1999)

Vol. 11, No. 1(B)
Human Rights Watch, ‘World Report 1999: Argentina’
Human Rights Watch, ‘World Report 1999: Croatia’
Human Rights Watch, ‘World Report 1999: Sierra Leone’
Human Rights Watch, ‘International Justice’ in World Report 2000 (2000)
Human Rights Watch, ‘Reluctant Partner: The Argentine Government’s Failure to

Back Trials of Human Rights Violators’ (December 2001) Vol. 13, No. 5(B)
Human Rights Watch, ‘Report: Guatemala 2001’
Human Rights Watch, ‘Transnational Justice’ in Argentina: Reluctant Partner: The

Argentine Government’s Failure to Back Trials of Human Rights Violators (2001)
Human Rights Watch, ‘World Report 2001: Algeria’
Human Rights Watch, ‘World Report 2001: Cambodia’
Human Rights Watch, ‘Chad Lifts Immunity of Ex-Dictator’ (5 December 2002)
Human Rights Watch, ‘World Report 2002: Algeria’
Human Rights Watch, ‘World Report 2002: Federal Republic of Yugoslavia’
Human Rights Watch, ‘Argentina: Supreme Court Should Resist Army Pressure’

(12 March 2003)
Human Rights Watch, ‘Belgium: Anti-Atrocity Law Limited But Case Against ex-

Chad Dictator Can Move Forward’ (7 April 2003)
Human Rights Watch, ‘Belgium: Universal Jurisdiction Law Repealed’ (1 August

2003)
Human Rights Watch, ‘Bilateral Immunity Agreements’ (20 June 2003)
Human Rights Watch, ‘Council of Europe steps up ICC Support: Resolution a

“Decisive Benchmark”‘ (25 June 2003)
Human Rights Watch, ‘Discreet Path to Justice? Chile, Thirty Years After the

Military Coup’ (September 2003)
Human Rights Watch, ‘EU Strengthens ICC Support’ (16 June 2003)
Human Rights Watch, ‘Everyday Victims: Civilians in the Burundian War’

(December 2003) Vol. 15, No. 20(A)
Human Rights Watch, ‘Global Campaign to Extradite Fujimori Launched: US

Should back Extradition’ (7 April 2003)
Human Rights Watch, ‘Iraq: No Amnesty for Mass Murderers’ (3 July 2003)

458 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 458



Human Rights Watch, ‘Liberia: No Immunity for Taylor’ (3 July 2003)
Human Rights Watch, ‘Mexico: Court Ruling a Victory for International Justice’

(10 June 2003)
Human Rights Watch, ‘Rumsfeld Wrong to Attack Belgian Human Rights Law’ 

(13 June 2003)
Human Rights Watch, ‘Serbia: Link US Aid to More Progress on War Crimes, Rule

of Law Issues Also Central’ (4 June 2003)
Human Rights Watch, ‘Sierra Leone Indictments Welcomed’ (11 March 2003)
Human Rights Watch, ‘Truth and Justice on Hold: The New State Commission on

“Disappearances”’ (December 2003) Vol. 15, No. 11(E)
Human Rights Watch, ‘Uganda: Stolen Children: Abduction and Recruitment in

Uganda’ (March 2003)
Human Rights Watch, ‘US Pressure on Croatia and Slovenia Undermines Justice’

(10 June 2003)
Human Rights Watch, ‘US: Ashcroft Attacks Human Rights Law’ (15 May 2003)
Human Rights Watch, ‘US: End Bully Tactics against Court: Letter to Colin Powell’

(1 July 2003)
Human Rights Watch, ‘Uzbekistan: Progress on Paper Only—Analysis of the US

State Department’s Certification of Uzbekistan’ (3 June 2003)
Human Rights Watch, ‘World Report 2003: Argentina’
Human Rights Watch, ‘Chile: Court Ruling May Define Future of Rights

Prosecutions’ (27 May 2004)
Human Rights Watch, ‘Chile: Government discloses Torture was State Policy’ 

(30 November 2004)
Human Rights Watch, ‘Chile: Supreme Court Removes Pinochet’s Immunity’ 

(26 August 2004)
Human Rights Watch, ‘Chile: Torture Testimonies to be Concealed for Fifty Years

Reparations Law obstructs Judicial Investigations’ (16 December 2004)
Human Rights Watch, ‘Côte d’Ivoire: Civilians must not be targeted’ (5 November

2004)
Human Rights Watch, ‘Democratic Republic of the Congo: Confronting Impunity’

(January 2004)
Human Rights Watch, ‘Essential Background: Overview of Human Rights Issues

in Chile’ (1 January 2004)
Human Rights Watch, ‘Guatemala: State Recognises Role in Political Killing’ 

(22 April 2004)
Human Rights Watch, ‘Algeria: Amnesty Law Risks Legalizing Impunity for

Crimes Against Humanity’ (14 April 2005)
Human Rights Watch, ‘Argentina: Amnesty Laws Struck Down’ (14 June 2005)
Human Rights Watch, ‘Chile: Limits on Abuse Probes Close Door on Justice’ 

(27 January 2005)
Human Rights Watch, ‘Chile: Pinochet Money-Laundering Exposed—US Senate

Investigation Uncovers Secret Bank Accounts’ (16 March 2005)
Human Rights Watch, ‘Chile: Supreme Court confirms Pinochet Indictment’ 

(4 January 2005)
Human Rights Watch, ‘Colombia: Letting Paramilitaries Off the Hook’ (January

2005)
Human Rights Watch, ‘Country Summary: Liberia’ (January 2005)

Bibliography 459

(Q) Mallinder Biblio  20/8/08  13:21  Page 459



Human Rights Watch, ‘East Timor: U.N. Security Council must Ensure Justice’ 
(29 June 2005)

Human Rights Watch, ‘The Meaning of “The Interests of Justice” in Article 53 of
the Rome Statute’ (June 2005)

Human Rights Watch, ‘Nepal: State of Emergency Deepens Human Rights Crisis’
(1 February 2005)

Human Rights Watch, ‘Rivers and Blood: Guns, Oil and Power in Nigeria’s Rivers
State’ (February 2005)

Human Rights Watch, ‘Uganda: Government must Prosecute Torture’ (17 May 
2005)

Human Rights Watch, ‘Uprooted and Forgotten: Impunity and Human Rights
Abuses in Northern Uganda’ (20 September 2005) Vol. 17, No. 12(A)

Human Rights Watch, ‘World Report 2005: Argentina’ (January 2005)
Human Rights Watch, ‘World Report 2005: Azerbaijan’ (January 2005)
Human Rights Watch, ‘World Report 2005: Burundi’ (January 2005)
Human Rights Watch, ‘World Report 2005: Chile’ (January 2005)
Human Rights Watch, ‘World Report 2005: Colombia’ (January 2005)
Human Rights Watch, ‘World Report 2005: Democratic Republic of Congo’

(January 2005)
Human Rights Watch, ‘World Report 2005: East Timor’ (January 2005)
Human Rights Watch, ‘World Report 2005: Guatemala’ (January 2005)
Human Rights Watch, ‘World Report 2005: Liberia’ (January 2005)
Human Rights Watch, ‘World Report 2005: Peru’ (January 2005)
Human Rights Watch, ‘World Report 2005: Rwanda’ (January 2005)
Human Rights Watch, ‘World Report 2005: Sierra Leone’ (January 2005)
Human Rights Watch, ‘Argentina: Court Convicts “Dirty War” Torturer’ (4 August

2006)
Human Security Centre, Human Security Report 2005: War and Peace in the 21st

Century (Oxford University Press, Oxford 2006)
Humphrey, Michael, ‘From Victim to Victimhood: Truth Commissions and Trials

as Rituals of Political Transition and Individual Healing’ (2003) 14 Australian
Journal of Anthropology 171

Huneeus, Carlos, ‘The Consequences of the Pinochet Case for Chilean Politics’ in
Madeleine Davis (ed), The Pinochet Case: Origins, Progress and Implications
(Institute of Latin American Studies, London 2003)

Huyse, Luc, ‘Transitional Justice’ in Peter Harris and Ben Reilly (eds), Democracy
and Deep-Rooted Conflict: Options for Negotiators (International IDEA, Stockholm
1998)

Huyse, Luc, ‘Zimbabwe: Why Justice Failed’ in David Bloomfield, Teresa Barnes
and Luc Huyse (eds), Reconciliation After Violent Conflict: A Handbook
(International IDEA, Stockholm 2003)

I
ICC, ‘The President of Uganda refers the Situation Concerning the Lord’s

Resistance Army (LRA) to the International Criminal Court’ (29 January 2004)
pids.001.2004-EN

ICC, ‘Press Release: President of Uganda Refers Situation Concerning Lord’s
Resistance Army (LRA) to the ICC’ (29 January 2004)

460 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 460



ICC, ‘Press Release: Joint Statement by ICC Chief Prosecutor and the visiting
Delegation of Lango, Acholi, Iteso and Madi Community Leaders from
Northern Uganda’ (16 April 2005) No.: ICC-OTP-20050416. 047-EN

ICC, ‘Press Release: Warrant of Arrest unsealed against five LRA Commanders’
(14 October 2005) ICC20051414.056-EN

ICC, ‘Press release: Statement by the Chief Prosecutor Luis Moreno-Ocampo’ 
(6 July 2006) ICC-OTP-20060706-146-En

ICJ, ‘The Republic of Congo seises the International Court of Justice of a Dispute
with France’ (9 December 2002) Press Release 2002/37

ICJ, ‘Conclusion of the Hearings on the Request for the Indication of a Provisional
Measure’ (29 April 2003) Press Release 2003/16

ICJ, ‘The French Republic consents to the jurisdiction of the International Court of
Justice to entertain an Application filed by the Republic of Congo against France’
(11 April 2003) Press Release 2003/14

ICRC, ‘State Consent Regime vs. Universal Jurisdiction’ (10 December 1997)
ICTJ Prosecutions Program, ‘Pursuing Justice in Ongoing Conflict: A Discussion of

Current Practice’ (Expert paper presented at ‘Building a Future on Peace and
Justice’, Nuremberg, June 2007)

ICTY, ‘Rules of Procedure and Evidence’ <http://www.un.org/icty/legaldoc-e/
basic/rpe/procedureindex.htm> accessed 21 April 2006

Ignatieff, Michael, Human Rights as Politics and Idolatry (Amy Gutman ed, Princeton
University Press, Princeton 2001)

Igreja, Victor, ‘Gamba Spirits and the Homines Aperti: Socio-Cultural Approaches
to Deal with Legacies of the Civil War in Gorongosa, Mozambique’ in Ambos,
Kai, Large, Judith, and Wierda, Marieke (eds), Building a Future on Peace and
Justice: Studies on Transitional Justice, Conflict Resolution and Development
(Springer, Heidelberg 2008)

Informal Expert Paper, ‘The Principle of Complementarity in Practice’ (ICC, The
Hague 2003)

Ingadottir, Thordis, Ferstman, C. and Kristjansdottir, E., ‘Victims of Atrocities—
Access to Reparations’ (Background paper for the International Conference on
War Crimes—Searching for Justice: Comprehensive Action in the Face of
Atrocities, York University Canada, June 2003)

Ingelse, C., ‘Lessons to be Learned from the Case of Pinochet in the Netherlands’
(9–11 May 1997)

Institute for Policy Studies, ‘Pinochet Watch’ (26 August 2004) 57
Insunza Bascuñan, Alfonso, ‘The 1978 Amnesty Law and International Treaties’ 1

Revista Juridica ARCIS
Inter-Am. C. H. R., ‘Annual Report 1978: Chile’ (29 June 1979) OEA/Ser.L/V/II.47

doc. 13 rev. 1
Inter-Am. C. H. R., ‘Annual Report 1978: Nicaragua’ (29 June 1979)

OEA/Ser.L/V/II.47 doc. 13 rev. 1
Inter-Am. C. H. R., ‘Annual Report 1979–1980: Brazil’ (2 October 1980)

OEA/Ser.L/V/II.50 doc. 13 rev. 1
Inter-Am. C. H. R., ‘Annual Report 1979–1980: El Salvador’ (2 October 1980)

OEA/Ser.L/V/II.50 doc. 13 rev. 1
Inter-Am. C. H. R., ‘Annual Report 1979–1980: Honduras’ (2 October 1980)

OEA/Ser.L/V/II.50 doc. 13 rev. 1

Bibliography 461

(Q) Mallinder Biblio  20/8/08  13:21  Page 461



Inter-Am. C. H. R., ‘Annual Report 1979–1980: Peru’ (2 October 1980)
OEA/Ser.L/V/II.50 doc. 13 rev. 1

Inter-Am. C. H. R., ‘Report on the Situation of Human Rights in the Republic of
Colombia’ (30 June 1981) OEA/Ser.L/V/II.53 doc. 22

Inter-Am. C. H. R., ‘Report on the Situation of Human Rights in the Republic of
Guatemala’ (5 October 1983) OEA/Ser.L/V/II.61

Inter-Am. C. H. R., ‘Annual Report 1983–1984: Nicaragua’ (24 September 1984)
OEA/Ser.L/V/II.63 doc. 10

Inter-Am. C. H. R., ‘Annual Report 1984–1985: Nicaragua’ (1 October 1985)
OEA/Ser.L/V/II.66 doc. 10 rev. 1

Inter-Am. C. H. R., ‘Report on the Situation of Human Rights in Chile’ 
(9 September 1985) OEA/Ser.L/V/II.66

Inter-Am. C. H. R., ‘Annual Report 1985–6: Chapter V ‘Areas in which Steps need
to be taken towards full Observance of the Human Rights set forth in the
American Declaration of Human Rights and Duties of Man and the American
Convention of Human Rights’’ (26 September 1986) OEA/Ser.L/V/II.68

Inter-Am. C. H. R., ‘Annual Report 1985–6: Guatemala’ (26 September 1986)
OEA/Ser.L/V/II.68

Inter-Am. C. H. R., ‘Annual Report 1987–1988: El Salvador’ (16 September 1988)
OEA/Ser.L/V/II.74, doc. 10 rev. 1

Inter-Am. C. H. R., ‘Annual Report 1987–1988: Nicaragua’ (16 September 1988)
OEA/Ser.L/V/II.74, doc. 10 rev. 1

Inter-Am. C. H. R., ‘Annual Report 1988–1989: Nicaragua’ (18 September 1989)
OEA/Ser.L/V/II.76

Inter-Am. C. H. R., ‘Annual Report 1988–1989: Suriname’ (18 September 1989)
OEA/Ser.L/V/II.76

Inter-Am. C. H. R., ‘Annual Report 1989–1990: Nicaragua’ (17 May 1990)
OEA/Ser.L/V/II.77

Inter-Am. C. H. R., ‘Annual Report 1990–1991: Nicaragua’ (22 February 1991)
OEA/Ser.L/V/II.79

Inter-Am. C. H. R., ‘Annual Report 1991: Nicaragua’ (14 February 1992)
OEA/Ser.L/V/II.81

Inter-Am. C. H. R., ‘Annual Report 1992–1993: El Salvador’ (12 March 1993)
OEA/Ser.L/V/II.83 doc. 14 corr. 1

Inter-Am. C. H. R., ‘Second Report on the Situation of Human Rights in Colombia’
(14 October 1993) OEA/Ser.L/V/II.84

Inter-Am. C. H. R., ‘Annual Report 1993: Nicaragua’ (11 February 1994)
OEA/Ser.L/V/II.85

Inter-Am. C. H. R., ‘Annual Report 1993: Nicargua’ (11 February 1995)
OEA/Ser.L/V.85

Inter-Am. C. H. R., ‘Report on the Situation of Human Rights in El Salvador’ 
(11 February 1994) OEA/Ser.L/V.85 doc. 28 rev.

Inter-Am. C. H. R., ‘Report on the Situation of Human Rights in Haiti’ (11 February
1994) OEA/Ser.L/II.85

Inter-Am. C. H. R., ‘Annual Report of the Inter-American Commission on Human
Rights 1994: El Salvador’ (17 February 1995) OEA/Ser.L/V.88 doc. 9 rev.

Inter-Am. C. H. R., ‘Report on the Situation of Human Rights in Haiti 1995’ 
(9 February 1995) OEA/Ser.L/V/II.88 Doc. 10 rev.

462 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 462



Inter-Am. C. H. R., ‘Annual Report 1996: Guatemala’ (14 March 1997)
OEA/Ser.L/V/II.95 Doc. 7 rev.

Inter-Am. C. H. R., ‘Annual Report 1996: Peru’ (14 March 1997)
OEA/Ser.L/V/II.95 Doc. 7 rev.

Inter-Am. C. H. R., ‘Recommendations to Member States in Areas in which Steps
need to be taken Towards full Observance of the Human Rights set forth in the
American Declaration of Rights and Duties of Man and American Convention
on Human Rights’ in Annual Report of the Inter-American Commission on Human
Rights 1998 (1999)

Inter-Am. C. H. R., ‘Second Report on the Situation of Human Rights in Peru’ 
(2 June 2000) OEA/Ser.L/V/II.106

Inter-Am. C. H. R., ‘Fifth Report on the Situation of Human Rights in Guatemala’
(6 April 2001) OEA/Ser.L/V/II.111

Inter-Am. C. H. R., ‘Annual Report 2001—Chapter V(d) Peru’ (16 April 2002)
OEA/Ser./L/V/II.114 doc. 5 rev.

Inter-Am. C. H. R., ‘Report on Demobilization in Colombia’ (13 December 2004)
OEA/Ser.L/V/II.120

International Commission of Inquiry on Darfur, ‘Report of the International
Commission of Inquiry on Darfur to the United Nations Secretary-General’ 
(25 January 2005)

International Commission of Jurists, ‘Chad—Attacks on Justice 2000’ (13 August
2001)

International Commission of Jurists, ‘Argentina: Attacks on Justice 2002’ 
(27 August 2002)

International Commission of Jurists, ‘Background Information Concerning the
Right to Remedy and Reparation’ (10 September 2002)

International Commission of Jurists, ‘Fiji—Attacks on Justice 2002’ (27 August 2002)
International Commission of Jurists, ‘Solomon Islands: Attacks on Justice 2002’ 

(27 August 2002)
International Commission of Jurists, ‘Zimbabwe: Attacks on Justice 2002’ 

(27 August 2002)
International Commission on Intervention and State Sovereignty, ‘The Responsibility

to Protect’ <http://www.idrc.ca/en/ev-9436-201-1-DO_TOPIC.html> accessed 
8 May 2006

International Crisis Group, ‘La Concorde Civile: Une Initiative de Paix Manquée’
(2001) ICG Report Africa Number 31

International Crisis Group, ‘Aceh: A New Chance for Peace’ (2005) Asia Briefing
No. 40

International Crisis Group, ‘Building a Comprehensive Peace Strategy for
Northern Uganda’ (2005) Africa Briefing No. 27

International Crisis Group, ‘Colombia: Towards Peace and Justice?’ (2006) Latin
America Report No 16

International Crisis Group, ‘Resolving Timor-Leste’s Crisis’ (10 October 2006) Asia
Report No 120

International Crisis Group, ‘North Uganda Peace Process : The Need to Maintain
Momentum’, Africa Briefing No 46 (14 September 2007)

International Labour Office, ‘Report of the Commission of Inquiry set up to
Examine the Complaint Concerning the Observance by Romania of the

Bibliography 463

(Q) Mallinder Biblio  20/8/08  13:21  Page 463



Discrimination (Employment and Occupation) Convention, 1958 (No. 111),
made by Delegates to the 76th Session of the International Labour Conference
under Article 26 of the Constitution of the ILO’ (20 May 1991) GB.250/5/4

International Law Association, ‘Final Report on the Exercise of Universal
Jurisdiction in Respect of Gross Human Rights Offences’ (2000)

Isaacs, Anita, ‘The Therapeutic Benefits of Truth: Insights from Guatemala’
(Presentation at Conference on Reconciliation, University of Western Ontario,
14–15 May 2005)

Isima, Jeffrey, ‘Cash Payments in Disarmament, Demobilisation and Reintegration
Programmes in Africa’ (2004) 2 Journal of Security Sector Management 1

J
Jackson, John H., ‘Status of Treaties in Domestic Legal Systems: A Policy Analysis’

(1992) 86 American Journal of International Law 310
Jalloh, C., ‘Immunity from Prosecution for International Crimes: The Case of

Charles Taylor at the Special Court for Sierra Leone’ (2004) ASIL Insights
<http://www.asil.org/insights/insigh145.htm> accessed 11 September 2006

Jallow, Hassan B., ‘Prosecutorial Discretion and International Criminal Justice’
(2005) 3 Journal of International Criminal Justice 145

Jamieson, Ruth, ‘Towards a Criminology of War in Europe’ in Vincenzo Ruggiero,
Nigel South and Ian Taylor (eds), The New European Criminology: Crime and Social
Order in Europe (Routledge, London 1998)

Jamieson, Ruth and McEvoy, Kieran, ‘State Crime by Proxy and Juridicial
Othering’ (2005) 45 British Journal of Criminology 504

Jenkins, Catherine, ‘Amnesty for Gross Violations of Human Rights in South
Africa: A Better Way of Dealing with the Past?’ in Ian Edge (ed), Comparative Law
in Global Perspective: Essays in Celebration of the Fiftieth Anniversary of the Founding
of the SOAS Law Department (Transnational Publishers, Inc., Ardsley, NY 2001)

Joinet, Louis, ‘Study on Amnesty Laws and their role in the safeguard and protec-
tion of human rights’ (21 June 1985) E/CN.4/Sub.2/1985/16

Joinet, Louis, ‘Question of Impunity for Perpetrators of Violations of Human
Rights (Civil and Political): Final Report Prepared by Mr. Louis Joinet pursuant
to Subcommission Resolution 1995/35—Annex II: Set of Principles for the
Protection and Promotion of Human Rights through Action to Combat
Impunity’ (29 June 1996) E/CN.4/Sub.2/1996/18

Jonas, Stacie, ‘The Ripple Effect of the Pinochet Case’ (2004) 11 Human Rights Brief
36

Jones, Trevor and Newburn, Tim, ‘The Transformation of Policing?
Understanding Current Trends in Policing Systems’ (2002) 42 British Journal of
Criminology 129

Jones, Trevor and Newburn, Tim, ‘Comparative Criminal Justice Policy-Making in
the United States and the United Kingdom: The Case of Private Prisons’ (2005)
45 British Journal of Criminology 58

Jordan, Jon B., ‘Universal Jurisdiction in a Dangerous World: A Weapon for all
Nations against International Crime’ (2000) 9 Michigan Journal of International
Law 1

Jørgensen, Nina H. B., The Responsibility of States for International Crimes (Oxford
Monographs in International Law, Oxford University Press, Oxford 2003)

464 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 464



Jowdy, Gregory, ‘Truth Commissions in El Salvador and Guatemala: A Proposal
for Truth in Guatemala’ (1997) 17 Boston College Third World Law Journal
285

Joyner, Christopher C., ‘Arresting Impunity: The Case for Universal Jurisdiction in
Bringing War Criminals to Accountability’ (1996) 59 Law and Contemporary
Problems 153

Joyner, Christopher C., ‘Redressing Impunity for Human Rights Violations: The
Universal Declaration and the Search for Accountability’ (1998) 26 Denver
Journal of International Law and Policy 591

Joyner, Christopher C.& Bassiouni, M. Cherif, ‘Reining in Impunity for
International Crimes and Serious Violations of Fundamental Human Rights:
Proceedings of the Siracusa Conference, 17–21 September 1998’ (1998)1–605

Judicial System Monitoring Program, ‘Unfulfilled Expectations: Community
Views on CAVR’s Community Reconciliation Process’ (JSMP, Dili August 2004)

Judicial System Monitoring Programme, ‘The Indonesia–East Timor “Truth and
Friendship Commission”: More Friendship, Less Truth, Impunity from the Law’
(14 January 2005)

K
Kamali, Maryam, ‘Accountability for Human Rights Violations: A Comparison of

Transitional Justice in East Germany and South Africa’ (2001) 40 Columbia
Journal of Transnational Law 89

Kay, Steven, QC, ‘Domestic Amnesty and International Jurisdiction’ (Presentation
at ‘14th International Conference of the International Society for the Reform of
Criminal Law’, December 2000)

Kaye, Mike, ‘The Role of Truth Commissions in the Search for Justice,
Reconciliation and Democratisation: The Salvadorean and Honduran Cases’
(1997) 29 Journal of Latin American Studies 963

Keller, Andrew N., ‘To Name or not to Name? The Commission for Historical
Clarification in Guatemala, its Mandate, and the Decision not to Identify
Individual Perpetrators’ (2001) 13 Florida Journal of International Law 289

Kelsall, Tim, ‘Truth, Lies, Ritual: Preliminary Reflections on the Truth and
Reconciliation Commission in Sierra Leone (2005) 27 Human Rights Quarterly 361

Kennedy, David, ‘The International Human Rights Movement: Part of the
Problem?’ (2002) 15 Harvard Human Rights Journal 101

Kerber, Guillermo, ‘Overcoming Violence and Pursuing Justice: An Introduction
to Restorative Justice Procedures’ (2003) Ecumenical Review

King, Charles, ‘Crisis in the Caucasus: A New Look at Russia’s Chechen Impasse’
Foreign Affairs (March/April 2003)

King, Henry T., Jr, ‘War Crimes and Crimes Against Humanity: The Nuremberg
Precedent’ (2001) 35 New England Law Review 281

Kirby, Coel, ‘Rwanda’s Gacaca Courts: A Preliminary Critique’ (2006) 50 Journal of
African Law 94

Kirgis, Frederic L., ‘International Law and the Report of the High-Level UN Panel
on Threats, Challenges and Change’ (2004) ASIL Insights <http://www.asil.
org/insights/2004/12/insight041216.htm> accessed 21 August 2005

Kissinger, Henry A., ‘The Pitfalls of Universal Jurisdiction’ Foreign Affairs
(July/August 2001) July 2003

Bibliography 465

(Q) Mallinder Biblio  20/8/08  13:21  Page 465



Kittichaisaree, Kriangsak, International Criminal Law (Oxford University Press,
Oxford 2001)

Klaaren, Jonathan, ‘Domestic Amnesty and International Jurisdiction’ (Presentation
at ‘14th International Conference of the International Society for the Reform of
Criminal Law’, Sandton, South Africa, December 2000)

Kleffner, Jann K., ‘The Impact of Complementarity on National Implementation 
of Substantive Criminal Law’ (2003) 1 Journal of International Criminal Justice
86

Knight Center for Journalism in the Americas: University of Texas at Austin, ‘Chile:
Former Pinochet Security Chief sentenced for Journalist’s Disappearance’ (18 May
2004)

Kolko, Gabriel, Confronting the Third World: United States Foreign Policy, 1945–1980
(Pantheon Books, New York 1988)

Koskenniemi, Martti, ‘Between Impunity and Show Trials’ in Max Planck Yearbook
of United Nations Law(Kluwer Law International, Hague 2002)

Koth, Markus, ‘To End a War: Demobilization and Reintegration of Paramilitaries
in Colombia’ Paper 43 (Bonn International Center for Conversion, Bonn 2005)
<http://www.bicc.de/publications/papers/paper43/paper43.pdf> accessed
11 August 2006

Krapp, Peter, ‘Amnesty: Between Ethics and Forgiveness and the Politics of
Forgetting’ (2005) 6 German Law Journal 185

Kritz, Neil J., ‘The Dilemmas of Transitional Justice’ in Neil J. Kritz (ed),
Transitional Justice: How Emerging Democracies Reckon with Former Regimes
(United States Institute of Peace, Washington, D.C. 1995)

Kritz, Neil J., ‘Coming to Terms with Atrocities: A Review of Accountability
Mechanisms for Mass Violations of Human Rights’ (1996) 59 Law and
Contemporary Problems 127

Kritz, Neil J., ‘Progress and Humility: The Ongoing Search for Post-Conflict Justice’
in M. Cherif Bassiouni (ed), Post-Conflict Justice (International and Comparative
Criminal Law Series, Transnational Publishers, Ardsley, N.Y. 2002)

Kritz, Neil J., ‘Where We Are and How We Got Here: An Overview of
Developments in the Search for Justice and Reconciliation’ in Alice Henkin (ed),
The Legacy of Abuse: Confronting the Past, Facing the Future (The Aspen Institute,
Washington, D.C. 2002)

Kritz, Neil J., ‘Dealing with the Legacy of Past Abuses: An Overview of the Options
and their Relationship to the Promotion of Peace’ in Mô Bleeker Massard and
Jonathan Paige Sisson (eds), Dealing with the Past: Critical Issues, Lessons Learned,
and Challenges for Future Swiss Policy (Swiss Peace Foundation, Bern, Switzerland
2004)

Kritz, Neil J. Transitional Justice: How Emerging Democracies reckon with Former
Regimes (United States Institute of Peace Press, Washington, D.C. 1995)

Krog, Antjie, Country of my Skull (Jonathan Cape, London 1999)
Kumar, Ranjit, Research Methodology: A Step-by-Step Guide for Beginners (Sage,

London 1999)

L
Lacabe, Margarita, ‘The Criminal Procedures against Chilean and Argentinian

Repressors in Spain’ (11 November 1998)

466 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 466



Ladisch, Virginie, ‘Argentine Military Officer Extradited to Spain on Genocide
Charges’ <www.crimesofwar.org/print/onnews/argentina-print.html> accessed
14 November 2003

Lafontaine, Fannie, ‘No Amnesty or Statute of Limitation for Enforced
Disappearances: The Sandoval Case before the Supreme Court of Chile’ (2005) 3
Journal of International Criminal Justice 469

Lambourne, Wendy, ‘Post-Conflict Peacebuilding: Meeting Human Needs for 
Justice and Reconciliation’ (2004) Peace, Conflict and Development <http://www.
peacestudiesjournal.org.uk/docs/PostConflictPeacebuilding.PDF> accessed 17
May 2005

Landsman, Stephan, ‘Alternative Responses to Serious Human Rights Abuses: Of
Prosecution and Truth Commissions’ (1996) 59 Law and Contemporary Problems
81

Laplante, Lisa, ‘Transitional Justice in Times of Conflict: Colombia’s Ley de Justicia
y Paz’ (2006) 28 Michigan Journal of International Law 108

Larsen, Stein Ugelvik and Hagtvet, Bernt (eds), Modern Europe after Fascism (Social
Science Monographs, Columbia University Press, Boulder 1998)

Lasco, Chante, ‘Repairing the Irreparable: Current and Future Approaches to
Reparations’ (2003) 10 Human Rights Brief 18

Latore, Roseann M., ‘Coming Out of the Dark: Achieving Justice for Victims of
Human Rights Violations by South American Military Regimes’ (2002) 25 Boston
College International and Comparative Law Review 419

Lawyers Committee for Human Rights, ‘El Salvador’s Amnesty Legislation
Violates International Law’ (23 December 1999)

Lawyers Committee on Human Rights, ‘Haiti: Learning the Hard Way—The
UN/OAS Human Rights Monitoring Operation in Haiti, 1993–1994’

Leech, Garry, ‘ICC Called to Investigate War Crimes in Colombia’ (2005) Colombia
Journal Online <http://www.colombiajournal.org/colombia213.htm> accessed
11 September 2006

Legal Resources Foundation, ‘Justice in Zimbabwe’ (30 September 2002) WO 41/84
Legal Resources Foundation (LRF) and Catholic Commision for Justice and Peace

(CCJP), ‘Breaking the Silence, Building True Peace—A report on the distur-
bances in Matabeleland and the Midlands 1980—1989: Summary Report’ (April
1999)

Lelieur-Fischer, Juliette, ‘Prosecuting the Crimes Against Humanity Committed
during the Algerian War: An Impossible Endeavour? The 2003 Decision of the
French Court of Cassation in Aussaresses’ (2004) 2 Journal of International Criminal
Justice 231

Lemaître, Roemer, ‘Belgium rules the World: Universal Jurisdiction over Human
Rights Atrocities’ (2000) 37 Jura Falconis

Lemarchand, René, ‘Managing Transition Anarchies: Rwanda, Burundi, and
South Africa in Comparative Perspective’ (1994) 32 Journal of Modern African
Studies 581

Lenz, Marlene, ‘Impunity—A Threat to Justice and the Laws?’ (Presentation at
‘Impunity: The Need for an International Response’ conference, European
Parliament, Brussels, 30–31 October 1996)

Lévy, René, ‘Pardons and Amnesties as Policy Instruments in Contemporary
France’ (2007) 36 Crime and Justice 551

Bibliography 467

(Q) Mallinder Biblio  20/8/08  13:21  Page 467



Library of Congress, ‘Country Studies: Thailand’
Library of Congress, ‘Country Study and Guides: Albania’ (April 1992)
Linton, Suzannah, ‘New Approaches to International Justice in Cambodia and East

Timor’ (2002) 84 International Review of the Red Cross 93
Littell, Susan and others, ‘Identifying and Prosecuting War Crimes: Two Case

Studies—The Former Yugoslavia and Rwanda’ (Panel discussion at The Fifth
Annual Ernst C. Steifel Symposium: 1945–1995: Critical Perspectives on the
Nuremberg Trials and State Accountability 1995)

Llewellyn, Jennifer J., ‘A Comment on the Complementary Jurisdiction of the
International Criminal Court: Adding Insult to Injury in Transitional Contexts?’
(2001) 24 Dalhousie Law Journal 192

Llewellyn, Jennifer J. and Howse, Robert, ‘Restorative Justice: A Conceptual
Framework’ (October 1998) <http://www.lcc.gc.ca/research_project/sr/tj/
rp/howse/howse_toc-en.asp> accessed 11 September 2006

Llewellyn, Jennifer J. and Howse, Robert, ‘Institutions for Restorative Justice: The
South African Truth and Reconciliation Commission’ (1999) 49 University of
Toronto Law Journal 355

Loader, I., ‘Policing and the Social: Questions of Symbolic Power’ (1997) 48 British
Journal of Sociology 1

Lombard, K., ‘Revisiting Reconciliation: The People’s View—Research Report of
the Reconciliation Barometer Explanatory Survey’ (Institute of Justice and
Reconciliation, Rondebosch 15 March 2003)

Lomo, Zachary and Hovil, Lucy, Behind the Violence: The War in Northern Uganda
(Institute for Security Studies, Pretoria, South Africa 2004)

Loveman, Brian, ‘“Protected Democracies” and Military Guardianship: Political
Transitions in Latin America, 1978–1993’ (1994) 36 Journal of Interamerican Studies
of World Affairs 105

Luftglass, Scott, ‘Crossroads in Cambodia: The United Nations’ Responsibility to
Withdraw Involvement from the Establishment of a Cambodian Tribunal to
Prosecute the Khmer Rouge’ (2004) 90 Virginia Law Review 893

Lund, Michael, ‘Reckoning with Past Wrongs: Truth Commissions and War
Crimes Tribunals’ in Peter Harris and Ben Reilly (eds), Democracy and Deep-
Rooted Conflict: Options for Negotiators (International IDEA, Stockholm 1998)

Lundy, Patricia and McGovern, Mark, ‘Community-based Approaches to Post-
Conflict “Truth-Telling”: Strengths and Limitations’ (2005) Shared Space 35

Lutz, Ellen L., ‘Responses to Amnesties by the Inter-American System for the
Protection of Human Rights’ in David J. Harris and Stephen Livingstone (eds),
The Inter-American System of Human Rights (Clarendon Press, Oxford 1998)

Lutz, Ellen L. and Roht-Arriaza, Naomi, ‘The Cavallo Case: One Year Later’ in 2003
International Civil Liberties Report (American Civil Liberties Union, 2003)

Lutz, Ellen L. and Sikkink, Kathryn, ‘International Human Rights Law in Practice:
The Justice Cascade: The Evolution and Impact of Foreign Human Rights Trials
in Latin America’ (2001) 2 Chicago Journal of International Law 1

Lutz, Robert E., ‘A Piece of the Peace: The Human Rights Accord and the
Guatemalan Peace Process’ (1995) 2 Southwestern Journal of Law and Trade in the
Americas 183

Lyons, Beth S., ‘Between Nuremburg and Amnesia: the Truth and Reconciliation
Commission in South Africa’ (1997) 49 Monthly Review 5

468 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 468



Lyster, Richard, ‘Amnesty: The Burden of Victims’ in Charles Villa-Vicencio and
Wilhelm Verwoerd (eds), Looking Back, Reaching Forward: Reflections on the Truth
and Reconciliation Commission of South Africa (Zed Books, London 2000)

M
Macaluso, Daniel J., ‘Absolute and Free Pardon: The Effect of the Amnesty

Provision in the Lomé Peace Agreement on the Jurisdiction of the Special Court
for Sierra Leone’ (2001) 27 Brooklyn Journal of International Law 347

Macedo, Stephen (ed), Universal Jurisdiction: National Courts and the Prosecution of
Serious Crimes under International Law (Pennsylvania Studies in Human Rights,
University of Pennsylvania Press, Philadelphia 2004)

Macquarie Law School, ‘Pinochet Cases (1998–9) House of Lords’
<www.law.mq.edu.au/Units/law309/pinochet.htm> accessed 6 December 2003

Macrae, Joanna, ‘War and Accountability—The Political Dimension’ (2002) Forum
52

Magarell, Lisa and Filippini, Leonardo (eds) The Legacy of Truth: Criminal Justice in
the Peruvian Transition (International Center for Transitional Justice, New York
2006)

Malamud-Goti, Jaime, ‘The Moral Dilemmas About Trying Pinochet in Spain’
(2001) 32 University of Miami Inter-American Law Review 1

Malan, Rian, My Traitor’s Heart: A South African Exile Returns to his Country to Face
his Tribe and his Conscience (Vintage, New York 1990)

Mamdani, Mahmood, When does Reconciliation turn into a Denial of Justice? (Sam
Molutshungu Memorial Lectures, HSRC Publishers, Pretoria 1998)

Mariner, Joanne, ‘Truth, Justice and Reconciliation in Latin America’
<http://www.crimesofwar.org/onnews/news-latin.html> acccessed 9 August
2004

Markel, Dan, ‘The Justice of Amnesty? Towards a Theory of Retributivism in
Recovering States’ (1999) 49 University of Toronto Law Journal 389

Marks, Jonathan H., ‘Mending the Web: Universal Jurisdiction, Humanitarian
Intervention and the Abrogation of Immunity by the Security Council’ (2004) 42
Columbia Journal of Transnational Law 445

Márquez Carrasco, María del Carmen and Alcaide Fernández, Joaquín, ‘In Re
Pinochet’ (1999) 93 American Journal of International Law 690

Martin, Elizabeth A. (ed), A Dictionary of Law (Oxford Paperback Reference, 5th
edn Oxford University Press, Oxford 2002)

Martin, Ian, ‘Haiti: International Force or National Compromise?’ (1999) 31 Journal
of Latin American Studies 711

Martin, Ian, ‘Justice and Reconciliation: Responsibilities and Dilemmas of Peace-
makers and Peace-builders’ in Alice Henkin (ed), The Legacy of Abuse: Confronting
the Past, Facing the Future (The Aspen Institute, Washington, D.C. 2002)

Martin, Radolph, ‘Sudan’s Perfect War’ Foreign Affairs (March/April 2002)
Maslow, A. H., ‘A Theory of Human Motivation’ (1943) 50 Psychology Review 370
Matheson, C., ‘Weber and the Classification of Forms of Legitimacy’ (1987) 38

British Journal of Sociology 199
May, Roy and Massey, Simon, ‘Two Steps Forward, One Step Back: Chad’s

Protracted “Transition to Democracy”’ (2000) 18 Journal of Contemporary African
Studies 107

Bibliography 469

(Q) Mallinder Biblio  20/8/08  13:21  Page 469



May, Tim, Social Research: Issues, Methods and Process (3rd edn Open University
Press, Buckingham 2001)

Mayerfield, Jamie, ‘The Democratic Legacy of the International Criminal Court’
(2004) 28 Fletcher Forum of World Affairs 147

Mazower, Mark (ed), After the War Was Over: Reconstructing the Family, Nation, and
State in Greece, 1943–1960 (Princeton University Press, Princeton, N.J. 2000)

McAdams, A. James (ed), Transitional Justice and the Rule of Law in New Democracies
(University of Notre Dame Press, Notre Dame, IN 1997)

McCarthy, Emily H., Note, ‘South Africa’s Amnesty Process: A Viable Route
Toward Truth and Reconciliation?’ (1997) 3 Michigan Journal of Race and Law
183

McCrudden, Christopher, ‘A Common Law of Human Rights?: Transnational
Judicial Conversations on Constitutional Rights’ (2000) 20 Oxford Journal of Legal
Studies 499

McDonald, Avril and Haveman, Roelof, ‘Prosecutorial Discretion—Some
Thoughts on “Objectifying” the Exercise of Prosecutorial Discretion by the
Prosecutor of the ICC’ (15 April 2003)

McEvoy, Kieran, ‘Prisoner Release and Conflict Resolution: International Lessons
for Northern Ireland’ (1998) 8 International Criminal Justice Review 33

McEvoy, Kieran, ‘Prisoners, the Agreement, and the Political Character of the
Northern Ireland Conflict’ (1999) 22 Fordham International Law Journal 1539

McEvoy, Kieran, ‘Law, Struggle and Political Transformation in Northern Ireland’
(2000) 27 Journal of Law and Society 542

McEvoy, Kieran, Paramilitary Imprisonment in Northern Ireland: Resistance,
Management, and Release (Clarendon Studies in Criminology, Oxford University
Press, Oxford 2001)

McEvoy, Kieran, ‘Beyond the Metaphor: Political Violence, Human Rights and
“New” Peacemaking Criminology’ (2003) 7 Theoretical Criminology 319

McEvoy, Kieran, ‘Beyond Legalism: Towards a Thicker Understanding of
Transitional Justice’ (2007) 34 Journal of Law and Society 411

McEvoy, Kieran, Making Peace with the Past: Truth Recovery in Northern Ireland
(Willan Publishing, Cullompton 2008)

McEvoy, Kieran and Conway, Heather, ‘The Dead, the Law and the Politics of the
Past’ (2004) 31 Journal of Law and Society

McEvoy, Kieran, McConnachie, Kirsten and Jamieson, Ruth, ‘Political
Imprisonment and the “War on Terror”‘ in Yvonne Jewkes (ed), Handbook on
Prisons (Willan Publishing, Cullompton, Devon 2007)

McEvoy, Kieran and Morison, John, ‘Beyond the “Constitutional Moment”: Law,
Transition, and Peacemaking in Northern Ireland’ (2003) 26 Fordham
International Law Journal 961

McEvoy, Kieran and Newburn, Tim, Criminology, Conflict Resolution, and
Restorative Justice (Palgrave Macmillan, Basingstoke 2003)

McEvoy, Kieran, and McGregor, Lorna, (eds), Transitional Justice from Below (Hart
Publishing, Oxford 2008)

McGarry, John, and O’Leary, Brendan, Explaining Northern Ireland (Blackwell
Publishing, Oxford 1995)

McGregor, Lorna, ‘ICC Monitoring and Outreach Programme: First Outreach
Report’ (International Bar Association, June 2006)

470 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 470



McGoldrick, Dominic, ‘The Permanent International Criminal Court: An End to
the Culture of Impunity’ (1999) Criminal Law Review 627

McKay, Fiona, ‘Universal Jurisdiction in Europe in Practice: Criminal Prosecutions
in Europe since 1990 for War Crimes, Crimes Against Humanity, Torture and
Genocide’ (30 June 1999)

Mébé, Mouhamed, ‘La Lutte Contre l’Impunité depuis l’Entrée en vigueur du
Statut de Rome: Perspectives Africaines’ (December 2003)

Meftahi, Hassane, ‘Algeria Vows Crackdown on Islamic Rebels’ Associated Press
(Algiers 3 October 2005)

Megally, Hanny and van Zyl, Paul, ‘US Justice with an Iraqi Face?’ International
Herald Tribune (New York 4 December 2003) 8

Mégret, Frédéric, ‘The Politics of International Criminal Justice’ (2002) 13 European
Journal of International Law 1261

Mehmeti, Ermira, ‘NATO, Macedonian Rebels welcome New Amnesty Law’
Associated Press (Skopje 8 March 2002)

Meintjes, Garth, ‘Domestic Amnesties and International Accountability’ in 
Dinah L. Shelton (ed), International Crimes, Peace and Human Rights: The Role 
of the International Criminal Court (Transnational Publishers, Ardsley, N.Y. 
2000)

Meintjes, Garth and Méndez, Juan E., ‘Reconciling Amnesties with Universal
Jurisdiction’ (2000) 2 International Law FORUM du droit international 76

Meintjes, Garth and Méndez, Juan E., ‘Reconciling Amnesties with Universal
Jurisdiction—A Reply to Mr. Phenyo Keiseng Rakate’ (2001) 3 International Law
FORUM du droit international 47

Meisenberg, Simon M., ‘The Cambodian Extraordinary Chambers’ (2004) Bofaxe
<http://www.ruhr-uni-bochum.de/ifhv/publications/bofaxe/x287E.pdf>
accessed 11 September 2006

Meisenberg, Simon M., ‘Legality of Amnesties in International Humanitarian Law:
The Lomé Amnesty Decision of the Special Court for Sierra Leone’ (2004) 86
International Review of the Red Cross 837

Meisenberg, Simon M., ‘The Lomé Amnesty Decision of the Special Court for
Sierra Leone’ (2004) Bofaxe <http://www.ruhr-uni-bochum.de/ifhv/
publications/bofaxe> accessed 11 September 2006

Memoria y Justicia, ‘Avenues and Obstacles to Justice’ <http://www.
memoriayjusticia.cl/english/en_avenues.html> accessed 25 February 2004

Memoria y Justicia, ‘In Focus: Antonio Llido’ <http://www.memoriayjusticia.
cl/english/en_focus-llido.html> accessed 25 February 2004

Memoria y Justicia, ‘The Appeals Court Ruling is Negotiated Out for Pinochet’
<http://www.memoriayjusticia.cl/english/en_issues-gutierrez.html>
accessed 25 February 2004

Memoria y Justicia, ‘Analysis of the Ruling in the Miguel Angel Sandoval Rodriguez
Case’ <http://www.memoriayjusticia.cl/english/en_docs-sand.html> accessed
11 September 2006

Memoria y Justicia, ‘Pinochet Stripped of Immunity from Prosecution; Sandoval
Decision Postponed’ <http://www.memoriayjusticia.cl/english/en_rights-
courts.htm> accessed 21 August 2004

Méndez, Juan E., ‘Accountability for Past Abuses’ (1997) 19 Human Rights
Quarterly 255

Bibliography 471

(Q) Mallinder Biblio  20/8/08  13:21  Page 471



Méndez, Juan E. and Mariezcurrena, Javier, ‘Accountability for Past Human
Rights Violations: Contributions of the Inter-American Organs of Protection’
(1999) 26 Crime & Social Justice Associates 84

Méndez, Juan E. and Tinajero-Esquivel, Salvador, ‘The Cavallo Case: A New Test
for Universal Jurisdiction’ (2001) 8 Human Rights Brief 5

Meron, Theodor, ‘War Crimes in Yugoslavia and the Development of International
Law’ (1994) 88 American Journal of International Law 78

Meron, Theodor, ‘International Criminalization of Internal Atrocities’ (1995) 89
American Journal of International Law 554

Miller, Robert L. and Brewer, John D. (eds), The A-Z of Social Research: A Dictionary
of Key Social Science Research Concepts (Sage Publications, London 2003)

Minow, Martha, Between Vengeance and Forgiveness: Facing History after Genocide and
Mass Violence (Beacon Press, Boston 1998)

Minyuku, Biki S. V., ‘Truth and Reconciliation Commissions and Other
Alternative Forms of Justice’ (2003) Africna Legal Aid 28

Momtaz, Djamchid, ‘La compétence complémentaire de la Cour pénale inter-
nationale à l’épreuve des lois d’amnistie inconditionnelle’ (2003) 78 Journal of
International Peace and Organisation 53

Moore Jr., John J., Note, ‘Problems with Forgiveness: Granting Amnesty under 
the Arias Plan in Nicaragua and El Salvador’ (1991) 43 Stanford Law Review
733

Moore, Nick, How to do Research: The Complete Guide to Designing and Managing
Research Projects (Library Association, London 1983)

Moreno-Ocampo, Luis, ‘Address to the United Nations Security Council’
<http://www.icc-cpi.int/library/organs/otp/speeches/LMO_20051213_
En.pdf> accessed 23 March 2006

Moreno-Ocampo, Luis, ‘Integrating the Work of the ICC into Local Justice
Initiatives’ (2006) 21 American University International Law Review 497

Morino, Christina, ‘Instructed Silence, Constructed Memory: The SED and the
Return of German Prisoners of War as “War Criminals” from the Soviet Union
to East Germany, 1950–1956’ (2004) 13 Contemporary European History 323

Morris, Madeline H., ‘International Guidelines Against Impunity: Facilitating
Accountability’ (1996) 59 Law and Contemporary Problems 29

Morris, Madeline H., ‘Rwandan Justice and the International Criminal Court’
(1999) 5 ILSA Journal of International and Comparative Law 351

Morris, Madeline H., ‘Universal Jurisdiction in a Divided World: Conference
Remarks’ (2001) 35 New England Law Review 337

Morris, Madeline H., ‘Lacking a Leviathan: The Quandaries of Peace and
Accountability’ in M. Cherif Bassiouni (ed), Post-Conflict Justice (International
and Comparative Law Series, Transnational Publishers, Ardsley, N.Y. 2002)

Morrissey, M. and Smyth, M., Northern Ireland After the Good Friday Agreement:
Victims, Grievance and Blame (Pluto Press, 2002)

Mosier, Richard, ‘Truth Commissions: Peddling Impunity?’ (2003) 6 HRF
Motala, Ziyad, ‘The Use of the Truth Commission in South Africa as an Alternative

Dispute Resolution Mechanism Versus the International Law Obligations’
(2005) 45 Santa Clara Law Review 913

Moyer, Thomas J., Chief Justice, ‘Mediation as a Catalyst for Judicial Reform in
Latin America’ (2003) 18 Ohio State Journal on Dispute Resolution 619

472 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 472



Multi-Country Demobilization and Reintegration Program, ‘Guidelines for
National Programs’ (World Bank, Washington DC) <http://www.mdrp.org/
PDFs/nat-programs_guidelines.pdf> accessed 31 May 2006

Mulvihill, Daniel F., Note, ‘The Legality of the Pardoning of Paramilitaries under
the Early Release Provisions of Northern Ireland’s Good Friday Agreement’
(2001) 34 Cornell International Law Journal 227

Mundis, Daryl, ‘The United States of America and International Justice—Has Lady
Liberty Lost her Way?’ (2004) 2 Journal of International Criminal Justice 2

Murphy, Jeffrie G. and others, ‘Ninth Annual Stein Center Symposium: The Role
of Forgiveness in the Law’ (2000) 27 Fordham Urban Law Journal 1347

Muyot, Alberto T., ‘Amnesty in the Philippines: The Legal Concept as a Political
Tool’ (1994) 69 Philippines Law Journal 51

N
Nabati, Mikael., ‘The UN Responds to the Crisis in Darfur: Security 

Council Resolution 1556’ (2004) ASIL Insights <http://www.asil.org/insights/
insigh142.htm> accessed 7 July 2005

Nabudere, Dani W., ‘Ubuntu Philosophy: Memory and Reconciliation’ (Réseau
Grands Lacs Africains, Geneva, 1 March 2005)

Nagy, Rosemary., ‘Violence, Amnesty and Transitional Law: “Private” Acts and
“Public” Truth in South Africa’ (2004) 1 African Journal of Legal Studies

Nakano, Satoshi, ‘A Tale of Two Democracies: Scenes from Bilateral Philippine–US
History of Electoral Democracy’ <http://www.ne.jp/asahi/stnakano/
welcome/todc.pdf> accessed 27 January 2006

Nanda, Ved P., ‘Civil and Political Sanctions as an Accountability Mechanism for
Massive Violations of Human Rights’ (1998) 26 Denver Journal of International
Law and Policy 389

Naqvi, Yasmin, ‘Amnesty for war crimes: Defining the limits of international
recognition’ (2003) 85 International Review of the Red Cross 583

NATO Update, ‘Amnesty Law brings Hope to the Former Yugoslav Republic of
Macedonia’ (6 March 2002)

Ndahiro, Alfred, ‘10 Years On—The Story of Rwanda’ (Aegis Trust, Newark, UK)
Nelken, David (ed), Comparing Legal Cultures (Socio-Legal Studies Series,

Dartmouth Publishing Company, Aldershot 1997)
Nelken, David (ed), Contrasting Criminal Justice: Getting from Here to There

(Advances in Criminology, Ashgate/Dartmouth, Aldershot, England 2000)
Nesiah, Vasuki, ‘Overcoming Tensions between Family and Judicial Procedures’

(2002) 84 International Review of the Red Cross 823
Network of Solidarity with the People of Guatemala (NISGUA), ‘Conviction in the

Xamán Case: A Light for Justice’ <http://www.nisgua.org/articles/
xaman_conviction.htm> accessed 24 September 2004

Neumayer, Eric, ‘Do International Human Rights Treaties Improve Respect for
Human Rights?’ (2005) Journal of Conflict Resolution 925

Newman, Dwight G., ‘The Rome Statute, Some Reservations Concerning
Amnesties, and a Distributive Problem’ (2005) 20 American University
International Law Review 293

Newman, Edward, ‘Transitional Justice: The Impact of Transitional Norms and the
UN’ (2002) 9 International Peacekeeping 31

Bibliography 473

(Q) Mallinder Biblio  20/8/08  13:21  Page 473



Newman, Edward and Schnabel, Albrecht, ‘Recovering from Civil Conflict:
Reconciliation, Peace and Development’ (2002) 9 International Peacekeeping

Newman, Frank C. and Weissbrodt, David, International Human Rights: Law, Policy,
and Process (2nd edn Anderson Pub. Co, Cincinnati, Ohio 1996)

Ngoga, Martin, ‘Rwanda 10 Years After the Genocide: Creating Conditions for
Justice and Reconciliation’ (2004) Prosecutors’ Colloquium

Ní Aoláin, Fionnuala, ‘Truth Telling Accountability and the Right to Life in
Northern Ireland’ (2002) 5 European Human Rights Law Review 572

Niebur Eisnaugle, Carrie J., Note, ‘An International “Truth Commission”:
Utilizing Restorative Justice as an Alternative to Retribution’ (2003) 36
Vanderbuilt Journal of Transnational Law 209

Nieto, Luis Carlos, Judge, ‘Impunity in Latin America’ (Presentation at ‘Impunity:
The Need for an International Response’, European Parliament, Brussels, 30–31
October 1996)

Nindorera, Agnes, ‘Ubushingantahe as a Base for Political Transformation in Burundi’
<http://www.ksg.harvard.edu/wappp/research/working/bc_nindorera.pdf>
accessed 16 April 2006

Nindorera, Eugène, ‘Pour une paix durable au Burundi: Le Long Chemin de la
Réconciliation au Burundi’ (2001) Numéro Spécial Au Coeur de l’Afrique 72

Nino, Carlos Santiago, ‘The Duty to Punish Past Abuses of Human Rights Put Into
Context: The Case of Argentina’ (1991) 100 Yale Law Journal 2619

North, Joanna, ‘Wrongdoing and Forgiveness’ (1987) 62 Philosophy 499
Ntanda Nsereko, Daniel D., ‘Prosecutorial Discretion before National Courts and

International Tribunals’ (Presentation at ‘17th International Conference of the
International Society for the Reform of Criminal Law’, Hague, 2003)

Nuzzi O’Shaughnessy, Laura and Dodson, Michael, ‘Political Bargaining and
Democratic Transitions: A Comparison of Nicaragua and El Salvador’ (1999) 31
Journal of Latin American Studies 99

O
Obiagwu, Chinonye, ‘Impunity and Human Rights’ in Biennial Report 2001–2002

(The Swedish NGO Foundation for Human Rights, Stockholm 2003)
O’Connell, Jamie, ‘Gambling with the Psyche: Does Prosecuting Human Rights

Violations Console their Victims?’ (2005) 46 Harvard International Law Journal
295

O’Donnell, Guillermo, Transitions from Authoritarian Rule: Prospects for Democracy
(Johns Hopkins University Press, Baltimore; London 1986)

Office of the Prosecutor, ‘Paper on Some Policy Issues Before the Office of the
Prosecutor’ (ICC, The Hague September 2003)

Office of the Prosecutor, ‘Policy Paper on the Interests of Justice’ (ICC, The Hague
September 2007)

Office of the UN High Commissioner for Human Rights, ‘Chairperson’s
Statement: Situation on Human Rights in Colombia’ E/CN.4/2005/FUTURE 3

OHCHR, Making Peace Our Own: Victims’ Perceptions of Accountability,
Reconciliation and Transitional Justice in Northern Uganda (OHCHR, Geneva 2007)

Oko, Okechukwu, ‘Confronting Transgressions of Prior Military Regimes
Towards a More Pragmatic Approach’ (2003) 11 Cardozo Journal of International
and Comparative Law 89

474 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 474



Olson, Laura, ‘Mechanisms Complementing Prosecution’ (2002) 84 International
Review of the Red Cross 173

Open Society Justice Initiative, ‘Lessons Learned—Start-up Phase of Extraordinary
Chambers for Prosecution under Cambodian Law of Crimes Committed during
the Khmer Rouge Period (EC)’ (July 2003)

Open Society Justice Initiative, ‘Nigeria says Taylor Cannot Stay if Terms of
Asylum Violated’ (19 May 2005)

Orentlicher, Diane F., ‘Settling Accounts: The Duty to Prosecute Human Rights
Violations of a Prior Regime’ (1991) 100 Yale Law Journal 2537

Orentlicher, Diane F., ‘International Criminal Law and the Cambodian Killing
Fields’ (1997) 3 ILSA Journal of International and Comparative Law 705

Orentlicher, Diane F., ‘Swapping Amnesty for Peace and the Duty to Prosecute
Human Rights Crimes’ (1997) 3 ILSA Journal of International and Comparative Law
713

Orentlicher, Diane F., ‘Politics by Other Means: The Law of the International
Criminal Court’ (1999) 32 Cornell International Law Journal 489

Orentlicher, Diane F., ‘Report of the independent expert to update the Set of prin-
ciples to combat impunity, Diane Orentlicher’ (8 February 2005)
E/CN.4/2005/102/Add.1

Orrega Vicuña, Francisco and Orrega Bauza, Francisco, ‘The Implementation of
the International Law of Human Rights by the Judiciary: New Trends in 
the Light of the Chilean Experience’ in Benedetto Conforti and Francesco
Francioni (eds), Enforcing International Human Rights in Domestic Courts
(International Studies in Human Rights, Vol. 49, Martinus Nijhoff Publishers,
Hague 1997)

Osamba, Josiah, ‘Peace building and Transformation from Below: Indigenous
Approaches to Conflict Resolution and Reconciliation among the Pastoral
Societies in the Borderlands of Eastern Africa’ (2001) 2 African Journal of Conflict
Resolution 71

O’Shea, Andreas, ‘Pinochet and Beyond: The International Implications of
Amnesty’ (2000) 16 South African Journal on Human Rights 642

O’Shea, Andreas, Amnesty for Crime in International Law and Practice (Kluwer Law
International, Hague 2002)

Osiel, Mark, Mass Atrocity: Collective Memory, and the Law (Transaction, New
Brunswick 1997)

Osike, Felix, and Musoke, Cyprian, ‘We won’t lift Kony Arrest yet- Museveni’ New
Vision (Kampala 20 July 2007)

P
Pankhurst, Donna, ‘Issues of Justice and Reconciliation in Complex Political

Emergencies: Conceptualising Reconciliation, Justice and Peace’ (1999) 20 Third
World Quarterly 239

Papadakis, Yiannis, ‘The Politics of Memory and Forgetting’ <http://www.
cyprus-conflict.net/papadakis.diss.htm> accessed 7 January 2005

Parker, Robert, ‘Fighting the Siren’s Song: The Problem of Amnesty in Historical
and Contemporary Perspective’ (2001) 42 Acta Juridica Hungaria 69

Parkinson, J., ‘Legitimate Problems in Deliberative Democracy’ (2003) 51 Pol. Stud.
180

Bibliography 475

(Q) Mallinder Biblio  20/8/08  13:21  Page 475



Parlevliet, Michelle, ‘Considering Truth: Dealing with a Legacy of Gross Human
rights Violations’ (1998) 16 Netherlands Quarterly of Human Rights 141

Paschos, Georg and Papadimitrio, Zissis, ‘Collaboration Without Nemesis: On the
Restoration of Political Continuity in Greece After World War II’ in Stein
Ugelvik Larsen and Bernt Hagtvet (eds), Modern Europe after Fascism (Social
Science Monographs, Columbia University Press, New York 1998)

Pasqualucci, Jo M., ‘The Whole Truth and Nothing but the Truth: Truth
Commissions, Impunity and the Inter-American Human Rights System’ (1994)
12 Boston University International Law Journal 321

Pasqualucci, Jo M., ‘The Inter-American Human Rights System: Establishing
Precedents and Procedure in Human Rights Law’ (1995) 26 University of Miami
Inter-American Law Review 297

Pasqualucci, Jo M., ‘Victim Reparations in the Inter-American Human Rights
System: A Critical Assessment of Current Practice and Procedure’ (1996) 18
Michigan Journal of International Law 1

Pedain, Antje, ‘Was Amnesty a Lottery? An Empirical Study of the Decisions of the
Truth and Reconciliation Commission’s Committee on Amnesty’ (2004) 121
South African Law Journal 785

Pejic, Jelena, ‘The United States and the International Criminal Court: One
Loophole Too Many’ (2001) 78 University of Detroit Mercy Law Review
267

Pejic, Jelena, ‘Accountability for international crimes: From conjecture to reality’
(2002) 84 International Review of the Red Cross 13

Pellonpää, Matti, ‘Individual Reparation Claims under the European Convention
on Human Rights’ in Albrecht Randelzhofer and Christian Tomuschat (eds),
State Responsibility and the Individual: Reparation in Instances of Grave Violations of
Human Rights (Martinus Nijhoff Publishers, Hague 1999)

Penrose, Mary Margaret, ‘Impunity—Inertia, Inaction and Invalidity: A Literature
Review’ (1999) 17 Boston University International Law Journal 269

Penrose, Mary Margaret, ‘It’s Good to be the King! Prosecuting Heads of State and
Former Heads of State under International Law’ (2000) 39 Columbia Journal of
Transnational Law 193

Penrose, Mary Margaret, ‘Lest We Fail: The Importance of Enforcement in
International Criminal Law’ (2000) 15 American University International Law
Review 321

Perez, Antonio F., ‘The Perils of Pinochet: Problems for Transitional Justice and a
Supranational Governance Solution’ (2000) 28 Denver Journal of International Law
and Policy 175

Petrasek, David and Hicks, Peggy, ‘Hard Cases: Bringing Human rights Violators
to Justice Abroad’ (International Council on Human Rights Policy, Geneva,
October 1999)

Pham, Phuong and others, ‘Forgotten Voices: A Population-Based Survey of
Attitudes about Peace and Justice in Northern Uganda’ (International Center for
Transitional Justice, New York, July 2005)

Pion-Berlin, David, ‘To Prosecute and Pardon: Human Rights Decisions in the
Latin American Southern Cone’ (1994) 16 Human Rights Quarterly 105

Police Ombudsman for Northern Ireland, ‘Police Ombudsman Releases Findings
on Devenny Investigation’ (4 October 2001)

476 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 476



Pond Cummings, André Douglas, ‘Just Another Gang: “When the Cops are
Crooks Who Can You Trust?”‘ (1998) 41 Howard Law Journal 383

Popkin, Margaret, ‘Building the Rule of Law in Post-War El Salvador’ in Margarita
S. Studemeister (ed), El Salvador: Implementation of the Peace Accords (Peaceworks,
United States Institute of Peace, Washington, DC 2001)

Popkin, Margaret, ‘Latin America: The Court and the Culture of Impunity’
<http://www.crimesofwar.org/icc_magazine/icc-popkin.html> 27 March 2006

Popkin, Margaret and Bhuta, Nehal, ‘Latin American Amnesties in Comparative
Perspective: Can the Past be Buried?’ (1999) 13 Ethics and International Affairs
99

Posnanski, Timothy, Note, ‘“Colombia Weeps but Doesn’t Surrender”: The Battle
for Peace in Colombia’s Civil War and the Problematic Solutions of President
Alvaro Uribe’ (2005) 4 Washington University Global Studies Law Review 719

Posner, Eric A. and Vermeule, Adrian, ‘Transitional Justice as Ordinary Justice’
(2004) 117 Harvard Law Review 761

Pouligny, Béatrice, ‘The Politics and Anti-Politics of Contemporary
“Disarmament, Demobilization & Reintegration” Programs’ (Centre d’études et
de recherches internationales, SciencesPo, Paris September 2004)

Powell, C. H. and Pillay, A., ‘Revisiting Pinochet: The Development of Customary
International Criminal Law’ (2001) 17 South African Journal on Human Rights 477

PRIDE and International Center for Transitional Justice, ‘Ex-Combatant Views of
the Truth and Reconciliation Commission and the Special Court in Sierra Leone’
(PRIDE, Freetown 12 September 2002)

Pritchard, R. John, ‘An Overview of the Historical Importance of the Tokyo War Trial’
(1987) Nissan Occasional Paper Series No. 5 (Nissan Institute of Japanese Studies)

Prosper, Pierre-Richard (Ambassador-at-Large for War Crimes Issues), ‘The
International Law Framework: Remarks to the Simon-Bond International
Wannsee Seminar’ (2002)

Przybylski, P., ‘Bonn’s Concealed Amnesty for Nazi and War Criminals: A Menace
to European Security’ (1969) 8 German Foreign Policy 243

Q
Quezada, Hernan C., ‘The Carlos Prats Case: An Historic Trial’ <http://www.

memoriayjusticia.cl/> accessed 25 February 2004
Quinn, Joanna R., ‘Informal Mechanisms in Transitional Justice’ (A paper pre-

pared for presentation on the panel “Transitional Justice: Local and
International Dimensions” at the Canadian Political Science Association
Meeting) <http://www.cpsa-acsp.ca/papers-2005/Quinn.pdf> accessed 11
September 2006

Quinn, Joanna R., ‘What of Reconciliation? Traditional Mechanisms of
Acknowledgement in Uganda’ (A paper prepared for Reconciliation, a confer-
ence held by the Nationalism and Ethnic Conflict Research Centre at the
University of Western Ontario)

Quinn, Robert J., ‘Will the Rule of Law End? Challenging Grants of Amnesty for
the Human Rights Violations of a Prior Regime: Chile’s New Model’ (1994) 62
Fordham Law Review 905

Bibliography 477

(Q) Mallinder Biblio  20/8/08  13:21  Page 477



R
Rakate, Phenyo Keiseng, ‘Reconciling Amnesties with Universal Jurisdiction 

in South Africa—A Response to Garth Meintjes & Juan Méndez’ (2001) 3
International Law FORUM du droit international 42

Ramji, Jaya, ‘Reclaiming Cambodian History: The Case for a Truth Commission’
(2000) 24 Fletcher Forum of World Affairs 137

Randelzhofer, Albrecht and Tomuschat, Christian (eds), State Responsibility and the
Individual: Reparation in Instances of Grave Violations of Human Rights (Martinus
Nijhoff Publishers, Hague 1999)

Raper, Jessica, ‘The Gacaca Experiment: Rwanda’s Restorative Dispute Resolution
Response to the 1994 Genocide’ (2005) 5 Pepperdine Dispute Resolution Law 
Journal 1

Ratner, Stephen and Bischoff, James L. (eds), International War Crimes Trials:
Making a Difference?(University of Texas Law School, Austin, TX 2004)

Ratner, Steven R., ‘New Democracies, Old Atrocities: An Inquiry in International
Law’ (1999) 87 Georgetown Law Journal 707

Ratner, Steven R., Accountability for Human Rights Atrocities in International Law:
Beyond the Nuremberg Legacy (2nd edn Oxford University Press, Oxford 2001)

Redress and Fédération internationale des lingues des droits de l’Homme, ‘Legal
Remedies for Victims of “International Crimes”: Fostering an EU Approach to
Extraterritorial Jurisdiction’ (March 2004)

Redress, Lawyers Committee for Human Rights and International Commission of
Jurists, ‘Special Court for Sierra Leone in the Trial Chamber The Prosecutor v
Morris Kallon: Skeleton Argument on Behalf of The Redress Trust (Redress), the
Lawyers Committee for Human Rights and the International Commission of
Jurists Pursuant to Rule 74’ (3 November 2003)

Rehman, Javaid, International Human Rights Law: A Practical Approach (Longman,
New York 2002)

Reiter, Andrew, Olsen, Tricia, and Payne, Leigh, ‘Behind the Justice Cascade:
Sequencing Transitional Justice in New Democracies (on file with the author).

Reporters Sans Frontières, ‘Victim’s Guide to the International Criminal Court’ 
(25 June 2003)

Reydams, Luc, Universal Jurisdiction: International and Municipal Legal Perspectives
(Oxford Monographs in International Law, Oxford University Press, Oxford 2004)

Rigby, Andrew, ‘Amnesty and Amnesia in Spain’ (2000) 12 Peace Review 73
Rigoberta Menchu Tum Foundation, ‘Conviction in the Xamán Case: A Light for

Justice’ 21 August 2004
Roberts, Adam, ‘Humanitarian Issues and Agencies as Triggers for International

Military Action’ (2000) International Review of the Red Cross 673
Roberts, Paul and McMillan, Nesam, ‘For Criminology in International Criminal

Justice’ (2003) 1 Journal of International Criminal Justice 315
Robinson, Darryl, ‘Defining “Crimes Against Humanity” at the Rome Conference’

(1999) 93 American Journal of International Law 43
Robinson, Darryl, ‘Serving the Interests of Justice: Amnesties, Truth Commissions

and the International Criminal Court’ (2003) 14 European Journal of International
Law 481

Roche, Declan, ‘Truth Commission Amnesties and the International Criminal
Court’ (2005) 45 British Journal of Criminology 565

478 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 478



Roht-Arriaza, Naomi (ed), Impunity and Human Rights in International Law and
Practice (Oxford University Press, Oxford 1995)

Roht-Arriaza, Naomi, ‘Nontreaty Sources of the Obligation to Investigate and
Prosecute’ in Naomi Roht-Arriaza (ed), Impunity and Human Rights in
International Law and Practice (Oxford University Press, Oxford 1995)

Roht-Arriaza, Naomi, ‘Punishment, Redress, and Pardon: Theoretical and
Psychological Approaches’ in Naomi Roht-Arriaza (ed), Impunity and 
Human Rights in International Law and Practice (Oxford University Press, Oxford
1995)

Roht-Arriaza, Naomi, ‘Sources in International Treaties of an Obligation to
Investigate, Prosecute and Provide Redress’ in Naomi Roht-Arriaza (ed),
Impunity and Human Rights in International Law and Practice (Oxford University
Press, Oxford 1995)

Roht-Arriaza, Naomi, ‘Special Problems of a Duty to Prosecute: Derogations,
Amnesties, Statutes of Limitation and Superior Orders’ in Naomi Roht-Arriaza
(ed), Impunity and Human Rights in International Law and Practice (Oxford
University Press, Oxford 1995)

Roht-Arriaza, Naomi, ‘Combating Impunity: Some Thoughts on the Way
Forward’ (1996) 59 Law and Contemporary Problems 93

Roht-Arriaza, Naomi, ‘The Foreign Sovereign Immunities Act and Human Rights
Violations: One Step Forward, Two Steps Back?’ (1998) 16 Berkeley Journal of
International Law 71

Roht-Arriaza, Naomi, ‘Transitional Justice: Amnesties, Truth Commissions and
Beyond’ (panel at the 92nd annual meeting of the American Society of
International Law 1998)

Roht-Arriaza, Naomi, ‘Amnesty and the International Criminal Court’ in Dinah
Shelton (ed), International Crimes, Peace and Human Rights: The Role of the
International Criminal Court (Transnational Publishers, Ardsley, N.Y. 2000)

Roht-Arriaza, Naomi, ‘The Pinochet Precedent and Universal Jurisdiction’ (2001)
35 New England Law Review 311

Roht-Arriaza, Naomi, ‘The Role of International Actors in National Accountability
Processes’ in Barahona de Brito, Alexandra, Carmen González Enríquez and
Paloma Aguilar Fernández (eds), The Politics of Memory: Transitional Justice in
Democratizing Societies (Oxford University Press, Oxford 2001)

Roht-Arriaza, Naomi, ‘Truth, Accountability and the Dynamics of Change in
Chile’ (Presentation at ‘The Pinochet Precedent: Individual Accountability for
International Crimes’ conference, 2001)

Roht-Arriaza, Naomi, ‘Of Catalysts and Cases: Transnational Prosecutions 
and Impunity in Latin America’ in Madeleine Davis (ed), The Pinochet Case:
Origins, Progress and Implications (Institute of Latin American Studies, London
2003)

Roht-Arriaza, Naomi, ‘External Actors and Transitional Justice’ in Mô Bleeker
Massard and Jonathan Paige Sisson (eds), Dealing with the Past: Critical Issues,
Lessons Learned, and Challenges for Future Swiss Policy (Swiss Peace Foundation,
Bern, Switzerland 2004)

Roht-Arriaza, Naomi, The Pinochet Effect: Transnational Justice in the Age of Human
Rights (Pennsylvania Studies in Human Rights, University of Pennsylvania
Press, Philadelphia 2005)

Bibliography 479

(Q) Mallinder Biblio  20/8/08  13:21  Page 479



Roht-Arriaza, Naomi and Gibson, Lauren, ‘The Developing Jurisprudence on
Amnesty’ (1998) 20 Human Rights Quarterly 843

Roniger, Luis and Sznajder, Mario, ‘The Legacy of Human Rights Violations and
the Collective Identity of Redemocratized Uruguay’ (1997) 19 Human Rights
Quarterly 55

Rotberg, Robert I. and Thompson, Dennis F. (eds), Truth v. Justice: The Morality of
Truth Commissions (University Center for Human Values Series, Princeton
University Press, Princeton, N.J. 2000)

Roth, Kenneth, ‘The Case for Universal Jurisdiction’ Foreign Affairs (September/
October 2001) 1 November 2003

Roth, Kenneth, ‘The Law of War in the War on Terror’ Foreign Affairs
(January/February 2004)

Roth, Kenneth, ‘It’s Worth Bringing Tyrants to Justice’ International Herald Tribune
(New York 10 August 2005) 6 <http://www.iht.com/articles/2005/08/09/
opinion/edroth.php> accessed 20 August 2005

Rothchild, Donald and Roeder, Philip G., ‘Dilemmas of State-Building in Divided
Societies’ in Philip G. Roeder and Donald Rothchild (eds), Sustainable 
Peace: Power and Democracy after Civil Wars (Cornell University Press, London
2005)

Rozenberg, Joshua, ‘Trial in Iraq could result in execution. Blair backs US in press-
ing for the fate of the former dictator to be decided by his own people at a war
crimes tribunal’ The Daily Telegraph (15 December 2003)

Rubin, Alfred P., ‘Actio Popularis, Jus Cogens and Offenses Erga Omnes?’ (2001) 35
New England Law Review 265

Rubin, Barnett R., ‘Transitional Justice and Human Rights in Afghanistan’ (2003)
79 Int’l Aff. 567

Ruiz, Alejandro, ‘Group of Rebels turn in Arms’ Associated Press (Balneario Rio
Jatate 29 March 1999)

Rusagara, Frank K., ‘Gacaca as a Reconciliation and Nation-Building Strategy in
Post-genocide Rwanda’ Conflict Trends (Durban, South Africa 20

Russell-Brown, Sherrie L., ‘Out of the Crooked Timber of Humanity: The Conflict
Between South Africa’s Truth and Reconciliation Commission and International
Human Rights Norms Regarding “Effective Remedies”’ (2003) 26 Hastings
International and Comparative Law Review 227

Rwema, Edward, ‘Conviction is a First in Rwanda: New Genocide Court Gives
Man 30 Years’ Associated Press (Kigali 11 March 2005)

Ryu, Alisha, ‘Decade After Genocide, Trauma Continues for Rwanda’s Tutsis’
Voice of America News (Bisesero, Rwanda 29 March 2004)

Ryu, Alisha, ‘Sudan / Darfur’ Voice of America News (10 February 2004)

S
Sadat, Leila Nadya, ‘Redefining Universal Jurisdiction’ (2001) 35 New England Law

Review 241
Sadat, Leila Nadya, The International Criminal Court and the Transformation of

International Law: Justice for the New Millennium (International and Comparative
Criminal Law Series, Transnational Publishers, Ardsley, N.Y. 2002)

Sadat, Leila Nadya, ‘Universal Jurisdiction and National Amnesties, Truth
Commissions and Other Alternatives to Prosecution: Giving Justice a Chance’ in

480 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 480



Stephen Macedo (ed), Universal Jurisdiction: National Courts and the Prosecution of
Serious Crimes Under International Law (University of Pennsylvania Press,
Philadelphia 2004)

Sadat, Leila Nadya, ‘Exile, Amnesty and International Law’ (2006) 81 Notre Dame
Law Review 955

Sadat, Leila Nadya and Carden, S. Richard, ‘The International Criminal Court: An
Uneasy Revolution’ (2000) 88 Georgetown Law Journal 381

Sammons, Anthony, ‘The “Under-Theorization” of Universal Jurisdiction:
Implications for Legitimacy on Trials of War Criminals by National Courts’
(2003) 21 Berkeley Journal of International Law 111

Sandoz, Yves, Swinarski, Christophe and Zimmerman, Bruno (eds), Commentary
on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August
1949 (International Committee of the Red Cross, Geneva 1987)

Sands, Philippe, ‘After Pinochet: The Role of National Courts’ in Philippe Sands
(ed), From Nuremberg to the Hague: The Future of International Criminal Justice
(Cambridge University Press, New York 2003)

Sands, Philippe (ed), From Nuremberg to the Hague: The Future of International
Criminal Justice (Cambridge University Press, New York 2003)

Santorum, Claudio and Maldonado, Antonio, ‘Political Reconciliation or
Forgiveness for Murder—Amnesty and its Application in Selected Cases’ (1995)
2 Human Rights Brief

Sapsford, Roger and Jupp, Victor, Data Collection and Analysis (Sage, London 1996)
Sarantakos, Sotirios, Social Research (Macmillan, Melbourne 1993)
Sarkin, Jeremy, ‘The Trials and Tribulations of South Africa’s Truth and

Reconciliation Commission’ (1996) 12 South African Journal on Human Rights 617
Sarkin, Jeremy, ‘The Truth and Reconciliation Commission in South Africa’ (1997)

23 Commonwealth Law Bulletin 528
Sarkin, Jeremy, ‘The Drafting of South Africa’s Final Constitution from a Human-

Rights Perspective’ (1999) 47 American Journal of Comparative Law 67
Sarkin, Jeremy, ‘The Necessity and Challenges of Establishing a Truth and

Reconciliation Commission in Rwanda’ (1999) 21 Human Rights Quarterly 767
Sarkin, Jeremy, ‘Preconditions and Processes for Establishing a Truth and

Reconciliation Commission in Rwanda: The Possible Interim Role of Gacaca
Community Courts’ (1999) Law of Democracy and Development 223

Sarkin, Jeremy, ‘Promoting Justice, Truth and Reconciliation in Transitional
Societies: Evaluating Rwanda’s Approach In the New Millennium of Using
Community Based Gacaca Tribunals To Deal With the Past’ (2000) 2 International
Law FORUM du droit international 112

Sarkin, Jeremy, ‘The Tension Between Justice and Reconciliation in Rwanda:
Politics, Human Rights, Due Process and the Role of the Gacaca Courts in
Dealing with the Genocide’ (2001) 45 Journal of African Law 143

Sarkin, Jeremy, Carrots and Sticks: The TRC and the South African Amnesty Process
(Intersentia, Antwerp 2004)

Sarkin, Jeremy, ‘Review, Justice for Serious International Crimes’ (2005) 16
Criminal Law Forum 103

Sarkin, Jeremy and Daly, Erin, ‘Too Many Questions, Too Few Answers:
Reconciliation in Transitional Societies’ (2004) 35 Columbia Human Rights Law
Review 661

Bibliography 481

(Q) Mallinder Biblio  20/8/08  13:21  Page 481



Sassòli, Marco and Bouvier, Antoine A., How does law protect in war? Cases,
Documents, and Teaching Materials on Contemporary Practice in International
Humanitarian Law (International Committee of the Red Cross, Geneva 
1999)

Savage, Kate, ‘Negotiating the Release of Political Prisoners’ (Research report writ-
ten for the Northern Ireland Programme at the Kennedy School of Government
at Harvard, 2000)

Schabas, William A., ‘The Follow-Up to Rome: Preparing for Entry into Force of
the International Criminal Court Statute’ (1999) 20 Human Rights Law Journal. 157

Schabas, William A., ‘Amnesty, the Sierra Leone Truth and Reconciliation
Commission and the Special Court for Sierra Leone’ (2004) 11 U.C. Davis Journal
of International Law and Policy 145

Schabas, William A., An Introduction to the International Criminal Court (2nd edn
Cambridge University Press, Cambridge 2004)

Schabas, William A., ‘Genocide Trials and Gacaca Courts’ (2005) 3 Journal of
International Criminal Justice 879

Scharf, Michael P., ‘The Letter of the Law: The Scope of the International Legal
Obligation to Prosecute Human Rights Crimes’ (1996) 59 Law and Contemporary
Problems 41

Scharf, Michael P., ‘Swapping Amnesty for Peace: Was There A Duty to Prosecute
International Crimes in Haiti?’ (1996) 31 Texas International Law Journal 1

Scharf, Michael P., ‘The Amnesty Exception to the Jurisdiction of the International
Criminal Court’ (1999) 32 Cornell International Law Journal 507

Scharf, Michael P., ‘Application of Treaty-Based Universal Jurisdiction to
Nationals of Non-Party States’ (2001) 35 New England Law Review 363

Scharf, Michael P. and Fischer, Thomas C., ‘Foreword’ (2001) 35 New England Law
Review 227

Scharf, Michael P. and Rodley, Nigel, ‘International Law Principles on
Accountability’ in M. Cherif Bassiouni (ed), Post-Conflict Justice (International
and Comparative Criminal Law Series, Transnational Publishers, Ardsley, N.Y.
2002)

Scheffer, David J., ‘The Future of Atrocity Law’ (2002) 25 Suffolk Transnational Law
Review 389

Schey, Peter A., Shelton, Dinah L. and Roht-Arriaza, Naomi, ‘Addressing Human
Rights Abuses: Truth Commissions and the Value of Amnesty’ (1997) 19 Whittier
Law Review 325

Schmitz, Hans Peter and Sikkink, Kathryn, ‘International Human Rights’ in Walter
Carlnaes, Thomas Risse and Beth A. Simmons (eds) Handbook of International
Relations (Sage Publications Ltd. London 2002).

Schrag, Minna, ‘Lessons Learned from ICTY Experience’ (2004) 2 Journal of
International Criminal Justice 427

Schwan, Gesine, ‘The “Healing” Value of Truth Telling: Chances and Social
Conditions in a Secularized World’ (1998) 65 Social Research 725

Sebba, Leslie, ‘The Pardoning Power—A World Survey’ (1977) 68 Journal of
Criminal Law and Criminology 83

Segovia, Alexander, ‘The Reparations Proposals of the Truth Commissions in El
Salvador and Haiti: A History of Noncompliance’ in Pablo De Greiff (ed) The
Handbook of Reparations (Oxford University Press, Oxford 2006)

482 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 482



Seibert-Fohr, Anja, ‘Human Rights as Guiding Principles in the Context of Post
Conflict Justice’ (2005) 13 Michigan Journal of International Law 179

Shaw, Malcolm N., International Law (5th edn Cambridge University Press,
Cambridge 2003)

Shaw, Rosalind, ‘Rethinking Truth and Reconciliation Commissions: Lessons from
Sierra Leone’ Special Report 130 (United States Institute of Peace, Washington DC
2005)

Shelton, Dinah L. (ed), International Crimes, Peace, and Human Rights: The Role of the
International Criminal Court (Transnational Publishers, Ardsley, N.Y. 2000)

Shipman, Marten D., The Limitations of Social Research (Aspects of Modern
Sociology, 2nd edn Longman, London 1981)

Shriver, Donald W., ‘Where and When in Political Life is Justice Served by
Forgiveness?’ in Nigel Biggar (ed), Burying the Past: Making Peace and Doing
Justice after Civil Conflict (Georgetown University Press, Washington, D.C. 
2003)

Sikkink, Kathryn, and Booth Walling, Carrie, ‘Errors about Trials: The Emergence
and Impact of the Justice Cascade’ (Paper presented at the annual meeting of the
American Political Science Association, Marriott Wardman Park, Omni
Shoreham, Washington Hilton, Washington, DC, September 2005)

Silove, Derrick, Zwi, Anthony D. and Le Touze, Dominique, ‘Do Truth
Commissions Heal? The East Timor Experience’ (2006) 367 Lancet 1222

Simma, Bruno and Paulus, Andreas L., ‘The Responsibility of Individuals for
Human Rights Abuses in Internal Conflicts: A Positivist View’ (1999) 93
American Journal of International Law 302

Simonovic, Ivan, ‘Dealing with the Legacy of Past War Crimes and Human Rights
Abuses—Experiences and Trends’ (2004) 2 Journal of International Criminal Justice
701

Sisk, Timothy D. and Stefes, Christoph, ‘Power Sharing as an Interim Step in Peace
Building: Lessons from South Africa’ in Philip G. Roeder and Donald Rothchild
(eds), Sustainable Peace: Power and Democracy after Civil Wars (Cornell University
Press, London 2005)

Skeels, Troy, ‘Fighting Impunity: The Cavallo Case and International Law’ (2003)
The Legal Executive <http://www.ilexjournal.com/special_features/article.
asp?theid=693&themode=2> accessed 21 November 2005

Slaughter, Anne-Marie, ‘A Typology of Transjudicial Communication’ (1994) 29
University of Richmond Law Review 99

Slye, Ron, ‘Victims as the Heart of the Matter: The South African Amnesty Process
as Promised in Practice’ (April 2003), available at SSRN:
http://ssrn.com/abstract=1022145

Slye, Ronald C., ‘Justice and Amnesty’ in Charles Villa-Vicencio and Wilhelm
Verwoerd (eds), Looking Back, Reaching Forward: Reflections on the Truth and
Reconciliation Commission of South Africa (Zed Books, London 2000)

Slye, Ronald C., ‘The Legitimacy of Amnesties Under International Law and
General Principles of Anglo-American Law: Is a Legitimate Amnesty Possible?’
(2002) 43 Virginia Journal of International Law 173

Slye, Ronald C., ‘The Cambodian Amnesties: Beneficiaries and the Temporal
Reach of Amnesties for Gross Violation of Human Rights’ (2004) 22 Wisconsin
International Law Journal 99

Bibliography 483

(Q) Mallinder Biblio  20/8/08  13:21  Page 483



Smillie, Ian, Gberie, Lansana, and Hazleton, Ralph, ‘The Heart of the Matter: Sierra
Leone, Diamonds and Human Security’ (Partnership Africa Canada, January 2000)

Smis, Stefaan and Van der Borght, Kim, ‘Belgium: Act Concerning the Punishment
of Grave Breaches of International Humanitarian Law’ (1999) 38 International
Legal Materials 918

Smith, Brenda V., ‘Battering, Forgiveness and Redemption’ (2003) 11 American
University Journal of Gender, Social Policy and Law 921

Smith, Charles Anthony., ‘The Primacy of Politics: Justice, Power and War Crimes
Trials’ (1999) 2 Online Journal of Peace and Conflict Resolution <http://www.
trinstitute.org/ojpcr/2_3smith.htm> accessed 28 March 2006

Smitha, Frank, ‘Colonial Powers and the Colonized’ <http://www.fsmitha.com/
h2/ch23t.htm> accessed 26 February 2006

Smyth, Marie, ‘The Process of Demilitarization and the Reversibility of the Peace
Process’ (2004) 16 Terrorism and Political Violence 544

Snyder, Edward C., ‘The Dirty Legal War: Human Rights and the Rule of Law in
Chile 1973–1995’ (1995) 2 Tulsa Journal of Comparative and International Law 253

Snyder, Timothy, ‘“To Resolve the Ukrainian Problem Once and for All”: The
Ethnic Cleansing of Ukrainians in Poland 1943–1947’ (1999) 1 Journal of Cold War
Studies 86

Southwick, Katherine, ‘Investigating War in Northern Uganda: Dilemmas for the
International Criminal Court’ (2005) 1 Yale Journal of International Affairs 105

Sparks, Richard, Bottoms, A. E. and Hay, Will, Prisons and the Problem of Order
(Clarendon Studies in Criminology, Clarendon, Oxford 1996)

Sriram, Chandra Lekha, ‘Revolutions in Accountability: New Approaches to Past
Abuses’ (2003) 19 American University International Law Review 301

Sriram, Chandra Lekha, Confronting Past Human Rights Violations: Justice vs. Peace in
Times of Transition (The Cass Series on Peacekeeping, Frank Cass, New York 2004)

Sriram, Chandra Lekha, Globalising Justice for Mass Atrocities: Revolution in
Accountability (Routledge, New York 2005)

Ssenyonjo, Manisuli, ‘The International Criminal Court and the Lord’s Resistance
Army Leaders: Prosecution or Amnesty?’ (2007)54 Netherlands International Law
Review 51

Stahn, Carsten, ‘Justice Under Transitional Administration: Contours and Critique
of a Paradigm’ (2005) 27 Houston Journal of International Law 311

Stahn, Carsten, ‘Accommodating Individual Criminal Responsibility and National
Reconciliation: The UN Truth Commission for East Timor’ (2001) 95 American
Journal of International Law 952

Stahn, Carsten, ‘United Nations peace-building, amnesties and alternative forms
of justice: A change in practice?’ (2002) 84 International Review of the Red Cross 191

Stahn, Carsten, ‘Complementarity, Amnesties and Alternative Forms of Justice:
Some Interpretative Guidelines for the International Criminal Court’ (2005) 3
Journal of International Criminal Justice 695

Stahn, Carsten, ‘The Geometry of Transitional Justice: Choices of Institutional
Design’ (2005) 18 Leiden Journal of International Law 425

Standaert, Patricia E., ‘The Friendly Settlement of Human Rights Abuses in the
Americas’ (1999) 9 Duke Journal of Comparative and International Law 519

Standing Committee on Foreign Affairs, ‘Recommendation from the Standing
Committee on Foreign Affairs concerning Consent to the Ratification of the

484 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 484



Statute of 17 July 1998 of the International Criminal Court (“the Rome Statute”):
Proposition of the Storting No. 24 (1999–2000)’ (18 October 2001) Consult/ICC
(2001) 40

Stanley, Elizabeth, ‘Truth Commissions and the Recognition of State Crime’ (2005)
45 British Journal of Criminology 582

Starita, Massimo, ‘Amnesty for Crimes Against Humanity: Coordinating the State
and Individual Responsibility for Gross Violations of Human Rights’ (1999) 9
Italian Yearbook of International Law 86

Steinberg, Jonathan, ‘Reflections on Intergenerational Justice’ in Alice Henkin (ed),
The Legacy of Abuse: Confronting the Past, Facing the Future (The Aspen Institute,
Washington, D.C. 2002)

Steiner, Henry J., ‘Three Cheers for Universal Jurisdiction—Or Is It Only Two?’
(2004) 5 Theoretical Inquiries into Law 199

Steiner, Henry J. and Alston, Philip (eds), International Human Rights in 
Context: Law, Politics, Morals (2nd edn Oxford University Press, Oxford 
2000)

Stern, Brigitte, ‘In re Pinochet. French Tribunal of Grande Instance (Paris)’ (1999)
93 American Journal of International Law 696

Stevens, Joanna, ‘Access to Justice in Sub-Saharan Africa’ (November 2000)
Stockholm Initiative on Disarmament, Demobilisation, Reintegration, ‘Final

Report’ (Ministry of Foreign Affairs, Stockholm February 2006)
Stover, Eric and Shigekane, Rachel, ‘The Missing in the Aftermath of War: When

do the Needs of Victims’ Families and International War Crimes Tribunals
Clash?’ (2002) 84 International Review of the Red Cross 845

Stover, Eric and Weinstein, Harvey M. (eds), My Neighbor, My Enemy: Justice and
Community in the Aftermath of Mass Atrocity (Cambridge University Press,
Cambridge 2004)

Strauss, Julius, ‘Chechnya Amnesty Backfires’ The Daily Telegraph (3 September
2003) 13

Strohmeyer, Hansjörg, ‘Collapse and Reconstruction of a Judicial System: The
United Nations Missions in Kosovo and East Timor’ (2001) 95 American Journal
of International Law 46

Strohmeyer, Hansjörg, ‘Making Multilateral Interventions Work: The UN and the
Creation of Transitional Justice Systems in Kosovo and East Timor’ (2001) 25
Fletcher Forum of World Affairs 107

Studemeister, Margarita S. (ed), El Salvador: Implementation of the Peace Accords
(Peaceworks, United States Institute of Peace, Washington, DC 2001)

Sullivan, Frank, Jr., ‘A Separation of Powers Perspective on Pinochet’ (2004) 14
Indiana International and Comparative Law Review 409

Summerfield, Derek, ‘Addressing Human Response to War and Atrocity: Major
Challenges in Research and Practices and the Limitations of Western Psychiatric
Models’ in Rolf J. Kleber, Charles R. Figley and Berthold P. R. Gersons (eds),
Beyond Trauma: Cultural and Societal Dynamics (Springer Series on Stress and
Coping, Plenum Press, New York, NY 1995)

T
Teitel, Ruti, ‘Transitional Jurisprudence: The Role of Law in Political

Transformations’ (1997) 106 Yale Law Journal 2009

Bibliography 485

(Q) Mallinder Biblio  20/8/08  13:21  Page 485



Teitel, Ruti, ‘Human Rights in Transition: Transitional Justice Genealogy’ (2003) 16
Harvard Human Rights Journal 69

Teitel, Ruti, ‘Theoretical and International Framework: Transitional Justice in a
New Era’ (2003) 26 Fordham International Law Journal 893

Teitel, Ruti G., Transitional Justice (Oxford University Press, Oxford 2000)
Tejan-Cole, Abdul, ‘The Complementary and Conflicting Relationships Between

the Special Court for Sierra Leone and the Truth and Reconciliation
Commission’ (2003) 6 Yale Human Rights and Development Law Journal 139

The Embassy of Angola, ‘Parliament Passes Amnesty Law’ (2000) 7 O Pensador 1
Theidon, Kimberly, ‘Justice in Transition: The Micropolitics of Reconciliation in

Postwar Peru’ (2006) 50 Journal of Conflict Resolution 433
Theissen, Gunnar, ‘Common Past, Divided Truth: The Truth and Reconciliation

Commission in South African Public Opinion’ (Paper presented at the “The TRC:
Commissioning the Past” conference, University of the Witwatersrand,
Johannesburg) <http://userpage.fu-berlin.de/~theissen/pdf/IISL-Paper.PDF>
16 May 2006

Theissen, Gunnar, ‘Supporting Justice, Co-existence and Reconciliation after
Armed Conflict: Strategies for Dealing with the Past’ in David Bloomfield,
Martina Fischer and Beatrix Schmelzle (eds), Berghof Handbook for Conflict
Transformation (Berghof Research Center for Constructive Conflict Management,
Berlin 2005)

Thorp, Jodi, ‘Welcome Ex-Dictators, Torturers and Tyrants: Comparative
Approaches to Handling Ex-Dictators and Past Human Rights Abuses’ (2001) 37
Gonzaga Law Review 167

Thürer, Daniel, ‘The “Failed State” and International Law’ (1999) 836 International
Review of the Red Cross 731

Tomuschat, Christian, ‘Reparation for Victims of Grave Human Rights Violations’
(2002) 10 Tulsa Journal of International and Comparative Law 157

Tomuschat, Christian, ‘Issues of Universal Jurisdiction in the Scilingo Case’ (2005)
3 Journal of International Criminal Justice 1074

Trotti, Ricardo, ‘Guatemala: The Case of Jorge Carpio Nicolle’ <http://www.
impunidad.com/cases/jorgeE.htm> accessed 21 August 2004

Trumbull, Charles P., ‘Giving Amnesties a Second Chance’ (2007) 25 Berkeley
Journal of International Law 283

Truth and Reconciliation Commission of Sierra Leone, ‘The Final Report of the
Truth and Reconciliation Commission of Sierra Leone’ (5 October 2004)

Tsedu, Mathatha, ‘Questioning if Guilt Without Punishment will lead to
Reconciliation’ (1998) 52 Nieman Reports 56

Turone, Giuliano, ‘Powers and Duties of the Prosecutor’ in Antonio Cassese, Paola
Gaeta and John R. W. D. Jones (eds), The Rome Statute of the International Criminal
Court: A Commentary (Oxford University Press, 2002)

Tutu, Desmond, No Future without Forgiveness (Rider, London 1999)

U
Udombana, Nsongurua J., ‘Globalization of Justice and the Special Court for Sierra

Leone’s War Crimes’ (2003) 17 Emory International Law Review 55
UN, A More Secure World: Our Shared Responsibility—Report of the Secretary-General’s

High-Level Panel on Threats, Challenges and Change (United Nations 2004)

486 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 486



UNCHR, ‘Report by Mr. B.W. Ndiaye, Special Rapporteur, on his mission to Rwanda
from 8 to 17 April 1993’ (11 August 1993) UN Doc E/CN.4/1994/7/Add.1

UNCHR ‘Report of the Working Group on Enforced or Involuntary Disappearances’
(21 December 1994) UN Doc E/CN.4/1995/36

UNCHR ‘Impunity’ (25 April 2002) Res 2002/79
UNCHR ‘The Right to a Remedy and Reparation for Victims of Violation of

International Human Rights and Humanitarian Law: Note by the High
Commissioner for Human Rights’ (27 December 2002) UN Doc E/CN.4/2003/63

UNCHR ‘Impunity: Report of the Secretary-General’ (9 January 2003) UN Doc
E/CN.4/2003/97

UNCHR ‘The Right to Restitution, Compensation and Rehabilitation for Victims of
Grave Violations of Human Rights and Fundamental Freedoms’ (14 April 2003)
UN Doc E/CN.4/2003/L.44

UNCHR ‘Impunity’ (21 April 2005) Res 2005/81
UNCHR ‘Updated Set of principles for the protection and promotion of human

rights through action to combat impunity’ (8 February 2005) UN Doc
E/CN.4/2005/102/Add.1 (prepared by Diane Orentlicher)

UN Committee Against Torture, ‘Summary record of the first part of the 142nd
meeting: Panama’ (28 April 1993) UN Doc CAT/SR.142

UN Committee Against Torture, ‘Summary Record of the 332nd Meeting: Panama’
(20 October 1998) UN Doc CAT/C/SR.332

UN Committee Against Torture, ‘Summary Record of the Public Part of the 331st
Meeting: Peru’ (15 May 1998) UN Doc CAT/C/SR.331/Add.1

UN Committee Against Torture, ‘Compte Rendu Analytique de la première partie
de la 493e séance: Benin’ (26 November 2001) UN Doc CAT/C/SR.493

UN Committee Against Torture, ‘Conclusions et Recommandations du Comité
contre la torture: Bénin’ (22 November 2001) UN Doc CAT/C/XXVII/Concl.1

UN Committee Against Torture, ‘Consideration of Reports Submitted by States
Parties under Article 19 of the Convention’ (25 July 2001) UN Doc
CAT/C/21/Add.3

UN Committee Against Torture, ‘Examen des Rapports Présentés par les états par-
ties en application de l’article 19 de la convention: Bénin’ (25 July 2001) UN Doc
CAT/C/21/Add.3

UN Committee Against Torture, ‘Summary Record of the First Part of the 461st
Meeting: Georgia’ (8 May 2001) UN Doc CAT/C/SR.461

UN Committee Against Torture, ‘Summary Record of the First Part of the 471st
Meeting: Greece, Brazil’ (21 May 2001) UN Doc CAT/C/SR.471

UN Committee Against Torture, ‘Press Release: Committee Against Torture Takes
Up Report of Benin’ (15 November 2001)

UN Committee on the Elimination of Racial Discrimination, ‘Concluding
Observations of the Committee on the Elimination of Racial Discrimination’ 
(15 September 1993) UN Doc A/48/18, paras. 474–508

UN Committee on the Elimination of Racial Discrimination, ‘Fourteenth Periodic
Report of States Parties due in 1996: Bulgaria’ (5 August 1996) UN Doc
CERD/C/299/Add.7

UN Committee on the Elimination of Racial Discrimination, ‘Concluding
Observations of the Committee on the Elimination of Racial Discrimination’ 
(23 April 1997) UN Doc CERD/C/304/Add.29

Bibliography 487

(Q) Mallinder Biblio  20/8/08  13:21  Page 487



UN Committee on the Elimination of Racial Discrimination, ‘Concluding observa-
tions of the Committee on the Elimination of Racial Discrimination: Suriname’
(12 March 2004) UN Doc CERD/C/64/CO/9

UN Development Programme, ‘UNDP and the Reintegration of Demobilized
Soldiers’ (September 1997)

UNGA, ‘Basic Principles and Guidelines on the Right to a Remedy and Reparation
for Victims of Gross Violations of International Human Rights Law and Serious
Violations of International Humanitarian Law’ UNGA Res 60/147 (16 December
2005)

UNGA, ‘Financing for the Sierra Leone Court, Somalia Political Office among
issues taken up in Budget Committee’ (16 May 2005) UN Doc GA/AB/3676

UNHCHR, ‘Press Release: High Commissioner for Human Rights Welcomes
Argentine Court Decision to Repeal Amnesty Laws’ (16 June 2005)

UNHCHR, ‘The African Charter on Human and Peoples’ Rights’ (November 2002)
UN Doc HR/PUB/90/1

UNHCHR, ‘Civil and Political Rights: The Human Rights Committee’ (August
2002) Fact Sheet No. 15

UNHCHR, ‘The Committee Against Torture’ (September 2002) Fact Sheet No. 17
UNHCHR, ‘Complaint Procedures’ (July 2002) Fact Sheet No. 7
UNHCR, ‘Background Paper on Refugees and Asylum Seekers from Turkey’

(September 2001)
UNHCR, ‘UNHCR’s Position on Categories of Persons from Bosnia and

Herzegovina who are in Continued Need of International Protection’ (May 1999)
UNHCR, ‘Update of UNHCR’s Position on Categories of Persons from Bosnia and

Herzegovina in need of International Protection’ (1 August 2000)
UNHCR, ‘UNHCR’s Position on Categories of Persons from Bosnia and

Herzegovina in Continued Need of International Protection’ (September 2001)
UNHCR Sarajevo, ‘Amnesty Laws in Bosnia and Herzegovina’ <http://refugees.

atvirtual.net/en/doc/amnesty.html> 12 January 2004
UNHRC ‘Concluding Observations of the Human Rights Committee: Senegal’ 

(28 December 1992) UN Doc CCPR/C/79/Add.10
UNHRC ‘General Comment 20: Replaces general comment 7 concerning punish-

ment of torture and cruel treatment or punishment’ (10 March 1992) UN Doc
CCPR General Comment 20

UNHRC ‘Concluding Observations of the Human Rights Committee: Uruguay’ 
(5 May 1993) UN Doc CCPR/C/79/Add.19

UNHRC ‘Concluding Observations of the Human Rights Committee: El Salvador’
(18 April 1994) UN Doc CCPR/C/79/Add.34; A/49/40, paras. 209–224

UNHRC ‘Concluding Observations of the Human Rights Committee: Morocco’
(23 November 1994) UN Doc CCPR/C/79/Add.44

UNHRC ‘Summary Record of 1389th Meeting: Argentina’ (5 March 1994) UN Doc
CCPR/C/SR.1389

UNHRC ‘Summary Record of the first part of the 1365th meeting: Morocco’ 
(25 October 1994) UN Doc CCPR/C/SR.1365

UNHRC ‘Summary Record of the first part of the 1397th meeting: Haiti’ (10 April
1994) UN Doc CCPR/C/SR.1397

UNHRC ‘Concluding Observations of the Human Rights Committee: Haiti’ 
(3 October 1995) UN Doc CCPR/C/79/Add.49; A/50/40, paras. 224–241

488 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 488



UNHRC ‘Concluding Observations of the Human Rights Committee: Yemen’ 
(3 October 1995) UN Doc CCPR/C/79/Add.51

UNHRC ‘Summary record of the 1398th meeting: Haiti’ (7 April 1995) UN Doc
CCPR/C/SR.1398

UNHRC ‘Summary Record of the 1403rd Meeting: Yemen’ (19 April 1995) UN Doc
CCPR/C/SR.1403

UNHRC ‘Summary Record of the 1428th Meeting: Russian Federation’ (24 July
1995) UN Doc CCPR/C/SR.1428

UNHRC ‘Concluding Observations of the Human Rights Committee: Peru’ 
(25 July 1996) UN Doc CCPR/C/79/Add.67; A/51/40, paras. 339–364

UNHRC ‘Fourth Periodic Reports of States parties due in 1995: Senegal’ 
(22 November 1996) UN Doc CCPR/C/103/Add.1

UNHRC ‘Summary Record of the 1520th meeting: Peru’ (25 July 1996) UN Doc
CCPR/C/SR.1520

UNHRC ‘Summary Record of the 1521st meeting: Peru’ (23 October 1996) UN Doc
CCPR/C/SR.1521

UNHRC ‘Concluding Observations of the Human Rights Committee: France’ 
(4 August 1997) UN Doc CCPR/C/79/Add.80

UNHRC ‘Concluding Observations of the Human Rights Committee: Lebanon’ 
(1 April 1997) UN Doc CCPR/C/79/Add.78

UNHRC ‘Summary Record of the 1519th Meeting: Peru’ (1 November 1997) UN
Doc CCPR/C/SR.1519

UNHRC ‘Summary record of the 1547th meeting: Peru’ (18 February 1997) UN
Doc CCPR/C/SR.1547

UNHRC ‘Summary Record of the 1598th Meeting: France’ (20 October 1997) UN
Doc CCPR/C/SR.1598

UNHRC ‘Summary Record of the 1599th Meeting: France’ (28 July 1997) UN Doc
CCPR/C/SR.1599

UNHRC ‘Summary Record of the 1618th Meeting: Senegal’ (27 November 1997)
UN Doc CCPR/C/SR.1618

UNHRC ‘Concluding Observations of the Human Rights Committee: Uruguay’ 
(8 April 1998) UN Doc CCPR/C/79/Add.90

UNHRC ‘Summary Record of the 1653rd Meeting: Uruguay’ (14 August 1998) UN
Doc CCPR/C/SR.1653

UNHRC ‘Concluding Observations of the Fourth Periodic Report: Peru’ 
(1 November 2000) UN Doc CCPR/CO/70/PER

UNHRC ‘Concluding Observations on the Second Periodic Report of the Congo’
(27 March 2000) UN Doc CCPR/C/79/Add.118

UNHRC ‘Summary Record of the 1733rd Meeting: Chile’ (3 March 2000) UN Doc
CCPR/C/SR.1733

UNHRC ‘Summary Record of the 1734th Meeting: Chile’ (17 February 2000) UN
Doc CCPR/C/SR.1734

UNHRC ‘Concluding Observations of the Human Rights Committee: Croatia’ 
(30 April 2001) UN Doc CCPR/CO/71/HRV

UNHRC ‘Consideration of Reports Submitted by States Parties under Article 40 
of the Covenant: Yemen’ (18 October 2001) UN Doc CCPR/C/YEM/2001/3

UNHRC ‘Concluding Observations of the Human Rights Committee: Togo’ 
(28 November 2002) UN Doc CCPR/CO/76/TGO

Bibliography 489

(Q) Mallinder Biblio  20/8/08  13:21  Page 489



UNHRC ‘Comments by the Government of Croatia on the Concluding Observations
of the Human Rights Committee’ (20 June 2003) UN Doc CCPR/CO/71/HRV/
Add.1

UNHRC ‘Concluding Observations of the Human Rights Committee: El Salvador’
(22 July 2003) UN Doc CCPR/CO/78/SLV

UNHRC ‘General Comment 31: Nature of General Legal Obligation imposed 
on States Parties to the Covenant’ (26 May 2004) UN Doc
CCPR/C/21/Rev.1/Add.13

UNHRC ‘International Convention for the Protection of All Persons from Enforced
Disappearance’ Res 2006/. . . (23 June 2006) UN Doc A/HRC/1/L.2

UN Peacebuilding Commission, ‘Questions and Answers on the UN Peacebuilding
Commission’ <http://www.un.org/peace/peacebuilding/questions.htm>
accessed 6 May 2006

UNSC, ‘The Situation of Democracy and Human Rights in Haiti’ (12 July 1993) UN
Doc A/47/975; S/26063

UNSC Res 940 (31 July 1994) UN Doc S/RES/940
UNSC Presidential Statement 26 (22 May 1996) UN Doc S/PRST/1996/26
UNSC, ‘Report of the Secretary-General of the United Nations Angola Verification

Mission (UNAVEM III)’ (27 June 1996) UN Doc S/1996/503
UNSC, ‘Report by the Secretary General on the United Nations Transitional

Administration for Eastern Slavonia, Baranja and Western Sirmium’ (28 August
1996) UN Doc S/1996/705

UNSC Presidential Statement 39 (20 September 1996) UN Doc S/PRST/1996/39
UNSC, ‘Further Report on the Situation of Human Rights in Croatia Pursuant to

Security Council Resolution 1019’ (9 December 1996) UN Doc S/1996/1011
UNSC Presidential Statement 48 (20 December 1996) UN Doc S/PRST/1996/48
UNSC Res 1127 (28 August 1997) UN Doc S/RES/1127
UNSC, ‘Report of the Secretary-General on the United Nations Office in Tajikistan’

(4 September 1997) UN Doc S/1997/686
UNSC Presidential Statement 10 (22 April 1998) UN Doc S/PRST/1998/10
UNSC, ‘Report of the Secretary-General of the United Nations Police Support

Group’ (11 June 1998) UN Doc S/1998/500
UNSC, ‘Seventh Report of the Secretary General on the United Nations Observer

Mission in Sierra Leone’ (30 July 1999) UN Doc S/1999/836
UNSC, ‘Report of the Secretary-General on the Role of United Nations

Peacekeeping in Disarmament, Demobilization and Reintegration’ (11 February
2000) UN Doc S/2000/101

UNSC Res 1315 (14 August 2000) UN Doc S/RES/1315
UNSC Presidential Statement 33 (16 November 2000) UN Doc S/PRST/2000/33
UNSC, ‘Report of the Secretary-General to the Security Council on the Protection

of Civilians in Armed Conflicts’ (30 March 2001) UN Doc S/2001/331
UNSC ‘Report of the Secretary-General on the United Nations Office in Angola’

(10 October 2001) UN Doc S/2001/956
UNSC, ‘Report of the Secretary General to the Security Council on Angola’ (26 July

2002) UN Doc S/2002/834
UNSC ‘In Presidential statement, Security Council reaffirms “vital importance” of

United Nations’ role in post-conflict reconciliation’ (27 January 2004) Press
Release SC/7990

490 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 490



UNSC Res 1645 (20 December 2005) S/RES/1645
UNSC Res 1674 (28 April 2006) S/RES/1674
UN Sub-Commission on Prevention of Discrimination and Protection of

Minorities, ‘The Administration of Justice and the Human Rights of Detainees:
Question of Impunity of Perpetrators of Human Rights Violations (Civil and
Political)’ (2 October 1997) UN Doc E/CN.4/Sub.2/1997/20/Rev.1

UN Sub-Commission on the Promotion and Protection of Human Rights, ‘Role of
Universal or Extraterritorial Competence in Preventive Action Against
Impunity: Resolution 2000/24’ (18 August 2000) UN Doc E/CN.4/2001/2;
E/CN.4/Sub.2/2000/46

United States Institute of Peace, ‘Truth Commissions Digital Collection’
<http://www.usip.org/library/truth.html> accessed 5 March 2006

UNTAET Press Office, ‘Justice and Serious Crimes’ (April 2002) Fact Sheet 7
US Delegation to Preparatory Commission, ‘State Practice Regarding Amnesties

and Pardons’ (August 1997)
US Department of State, ‘Guatemala’s Transition Toward Democracy’ (February 1987)
US Department of State, ‘1990 Human Rights Report: Senegal’ (1 February 1991)
US Department of State, ‘1990 Human Rights Report: Thailand’ (1 February 1991)
US Department of State, ‘1991 Human Rights Report: Senegal’ (February 1992)
US Department of State, ‘1991 Human Rights Report: Togo’ (February 1992)
US Department of State, ‘1991 Human Rights Report: Western Sahara’ (February

1992)
US Department of State, ‘Human Rights Practices 1992: Equatorial Guinea’ (March

1993) Vol. 03, No. 00
US Department of State, ‘Human Rights Practices 1992: Mozambique’ (March 1993)
US Department of State, ‘Human Rights Practices 1992: Suriname’ (March 1993)
US Department of State, ‘Human Rights Practices 1993: Burundi’ (31 January 1994)
US Department of State, ‘Human Rights Practices 1993: Malawi’ (31 January 1994)
US Department of State, ‘Human Rights Practices 1993: Mauritania’ (31 January

1994)
US Department of State, ‘Human Rights Practices 1993: Rwanda’ (31 January 1994)
US Department of State, ‘Human Rights Practices 1994: Togo’ (March 1995)
US Department of State, ‘Human Rights Practices 1994: Mauritania’ (February 1995)
US Department of State, ‘Human Rights Practices 1994: Panama’ (February 1995)
US Department of State, ‘Human Rights Practices 1994: Philippines’ (February 1995)
US Department of State, ‘Human Rights Practices 1994: Rwanda’ (February 1995)
US Department of State, ‘Country Reports on Human Rights Practices 1995:

Comoros’ (March 1996)
US Department of State, ‘Human Rights Practices 1995: Brazil’ (March 1996) Vol.

07 No. 00
US Department of State, ‘Human Rights Practices 1996: Serbia-Montenegro’ 

(30 January 1997)
US Department of State, ‘Human Rights Practices 1996: Sierra Leone’ (30 January

1997)
US Department of State, ‘Country Report on Human Rights Practices 1997:

Albania’ (30 January 1998)
US Department of State, ‘Country Report on Human Rights Practices 1997: Benin’

(30 January 1998)

Bibliography 491

(Q) Mallinder Biblio  20/8/08  13:21  Page 491



US Department of State, ‘Country Report on Human Rights Practices 1997:
Tajikistan’ (30 January 1998)

US Department of State, ‘Country Report on Human Rights Practices 1998:
Albania’ (26 February 1999)

US Department of State, ‘Country Report on Human Rights Practices 1998: Chad’
(26 February 1999)

US Department of State, ‘Country Report on Human Rights Practices 1998: Slovak
Republic’ (26 February 1999)

US Department of State, ‘Country Reports of Human Rights Practices 1999: Serbia-
Montenegro’ (23 February 2000)

US Department of State, ‘Country Reports on Human Rights Practices 1999:
Bahrain’ (23 February 2000)

US Department of State, ‘Country Reports on Human Rights Practices 1999:
Honduras’ (23 February 2000)

US Department of State, ‘Country Reports on Human Rights Practices 1999:
Mauritania’ (23 February 2000)

US Department of State, ‘Country Reports on Human Rights Practices 1999: Niger’
(23 February 2000)

US Department of State, ‘Country Reports on Human Rights Practices 1999:
Tajikistan’ (23 February 2000)

US Department of State, ‘Country Reports on Human Rights Practices 1999:
Turkey’ (23 February 2000)

US Department of State, ‘Country Reports on Human Rights Practices 2000:
Angola’ (23 February 2001)

US Department of State, ‘Country Reports on Human Rights Practices 2000:
Argentina’ (23 February 2001)

US Department of State, ‘Country Reports on Human Rights Practices 2000: Chile’
(23 February 2001)

US Department of State, ‘Country Reports on Human Rights Practices 2000:
Congo-Brazzaville’ (23 February 2001)

US Department of State, ‘Country Reports on Human Rights Practices 2000:
Croatia’ (23 February 2001)

US Department of State, ‘Country Reports on Human Rights Practices 2000:
Ecuador’ (23 February 2001)

US Department of State, ‘Country Reports on Human Rights Practices 2000: Niger’
(23 February 2001)

US Department of State, ‘Country Reports on Human Rights Practices 2000:
Solomon Islands’ (23 February 2001)

US Department of State, ‘Country Reports on Human Rights Practices 2000: Syria’
(23 February 2001)

US Department of State, ‘Country Reports on Human Rights Practices 2000: Togo’
(23 February 2001)

US Department of State, ‘Country Reports on Human Rights Practices 2000:
Uganda’ (23 February 2001)

US Department of State, ‘Country Reports on Human Rights Practices 2000:
Yemen’ (23 February 2001)

US Department of State, ‘Country Reports of Human Rights Practices 2001: Korea,
Republic of’ (4 March 2002)

492 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 492



US Department of State, ‘Country Reports of Human Rights Practices 2001:
Yugoslavia, Federal Republic of’ (4 March 2000)

US Department of State, ‘Country Reports on Human Rights Practices 2001:
Angola’ (4 March 2002)

US Department of State, ‘Country Reports on Human Rights Practices 2001: Cote
d’Ivoire’ (4 March 2002)

US Department of State, ‘Country Reports on Human Rights Practices 2001:
Croatia’ (4 March 2002)

US Department of State, ‘Country Reports on Human Rights Practices 2001:
Guatemala’ (4 March 2002)

US Department of State, ‘Country Reports on Human Rights Practices 2001:
Honduras’ (4 March 2002)

US Department of State, ‘Country Reports on Human Rights Practices 2001: Korea,
Democratic People’s Republic of’ (4 March 2002)

US Department of State, ‘Country Reports on Human Rights Practices 2001:
Lebanon’ (4 March 2002)

US Department of State, ‘Country Reports on Human Rights Practices 2001:
Solomon Islands’ (4 March 2002)

US Department of State, ‘EU’s Solana Welcomes Adoption of Amnesty Law in FYR
Macedonia’ (8 March 2002)

US Department of State, ‘US tells OSCE it welcomes FYR Macedonia Amnesty
Law’ (14 March 2002)

US Department of State, ‘Country Reports on Human Rights Practices 2002:
Argentina’ (31 March 2003)

US Department of State, ‘Country Reports on Human Rights Practices 2002:
Guinea-Bissau’ (31 March 2003)

US Department of State, ‘Country Reports on Human Rights Practices 2002:
Honduras’ (31 March 2003)

US Department of State, ‘Country Reports on Human Rights Practices 2002:
Macedonia, The Former Yugoslav Republic of’ (31 March 2003)

US Department of State, ‘Country Reports on Human Rights Practices 2002: Papua
New Guinea’ (31 March 2003)

US Department of State, ‘Country Reports on Human Rights Practices 2002:
Philippines’ (31 March 2003)

US Department of State, ‘Country Reports on Human Rights Practices 2002:
Uganda’ (31 March 2003)

US Department of State, ‘Country Reports on Human Rights Practices 2002:
Uruguay’ (31 March 2003)

US Department of State, ‘Country Reports on Human Rights Practices 2002:
Yemen’ (31 March 2003)

US Department of State, ‘Country Reports on Human Rights Practices 2003:
Argentina’ (25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003:
Bahrain’ (25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003: Chile’
(25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003:
Congo, Democratic Republic of’ (25 February 2004)

Bibliography 493

(Q) Mallinder Biblio  20/8/08  13:21  Page 493



US Department of State, ‘Country Reports on Human Rights Practices 2003: Cote
d’Ivoire’ (25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003:
Croatia’ (25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003:
Equatorial Guinea’ (25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003:
Guatemala’ (25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003:
Guinea’ (25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003:
Honduras’ (25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003: Niger’
(25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003: Peru’
(25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003:
Russia’ (25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003: South
Africa’ (25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003: Syria’
(25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003:
Uganda’ (25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003:
Uruguay’ (25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003:
Yemen’ (25 February 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2003:
Zimbabwe’ (25 February 2004)

US Department of State, ‘US concerned over Deaths in Custody in Uzbekistan’ (23
January 2004)

US Department of State, ‘Country Reports on Human Rights Practices 2004:
Algeria’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004:
Argentina’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004: Chile’
(28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004: Côte
d’Ivoire’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004:
Croatia’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004: East
Timor’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004:
Equatorial Guinea’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004:
Guatemala’ (28 February 2005)

494 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 494



US Department of State, ‘Country Reports on Human Rights Practices 2004:
Guinea-Bissau’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004:
Indonesia’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004: Iraq’
(28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004: Laos’
(28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004:
Macedonia’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004:
Russia’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004:
Rwanda’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004:
Senegal’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004: South
Africa’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004:
Uganda’ (28 February 2005)

US Department of State, ‘Country Reports on Human Rights Practices 2004:
Uzbekistan’ (28 February 2005)

US Library of Congress, ‘Cyprus’ (January 1991)

V
Van Boven, Theo, ‘Study Concerning the Right to Restitution, Compensation and

Rehabilitation for Victims of Gross Violations of Human Rights and
Fundamental Freedoms’ (29 July 1992) UN Doc E/CN.4/Sub.2/1992/8

Van Boven, Theo, ‘Study Concerning the Right to Restitution, Compensation and
Rehabilitation for Victims of Gross Violations of Human Rights and
Fundamental Freedoms’ (2 July 1993) UN Doc E/CN.4/Sub.2/1993/8

Van Boven, Theo, ‘Basic Principles and Guidelines on the Right to Reparation for
Victims of [Gross] Violations of Human Rights and International Humanitarian
Law’ (16 January 1997) UN Doc E/CN.4/1997/104

Van Boven, Theo and Bassiouni, M. Cherif, ‘The Right to a Remedy and Reparation
for Victims of Violations of International Human Rights and Humanitarian Law’
(10 November 2003) UN Doc E/CN.4/2004/57

Van den Wijngaert, Christine, The Political Offence Exception to Extradition: The
Delicate Problem of Balancing the Rights of the Individual and the International Public
Order (Kluwer, Hague 1980)

Van den Wyngaert, Christine and Ongena, Tom, ‘Ne bis in idem Principle,
Including the Issue of Amnesty’ in Antonio Cassese, Paola Gaeta and John R. W.
D. Jones (eds), The Rome Statute of the International Criminal Court: A Commentary
(Oxford University Press, 2002)

Vanderginste, Stef, ‘Transitional Justice for Burundi: A Long and Winding Road’
in Kai Ambos, Judith Large and Marieke Wierda (eds), Building a Future on Peace
and Justice: Studies on Transitional Justice, Conflict Resolution and Development
(Springer, Heidelberg 2008).

Bibliography 495

(Q) Mallinder Biblio  20/8/08  13:21  Page 495



Van der Vyver, Johan D., ‘Personal and Territorial Jurisdiction of the International
Criminal Court’ (2000) 14 Emory International Law Review 1

Van Dyke, Jon M., ‘Promoting Accountability for Human Rights Abuses’ (2005) 8
Chapman Law Review 153

Van Zyl Smit, Dirk, ‘International Imprisonment’ (2005) 54 International and
Comparative Law Quarterly 357

Van Zyl, Paul, ‘Justice without Punishment: Guaranteeing Human Rights in
Transitional Societies’ in Charles Villa-Vicencio and Wilhelm Verwoerd (eds),
Looking Back, Reaching Forward: Reflections on the Truth and Reconciliation
Commission of South Africa (Zed Books, London 2000)

Veale, Andrea and Stavrou, Aki, ‘Violence, Reconciliation and Identity: The
Reintegration of Lord’s Resistance Army Child Abductees in Northern Uganda’
No. 92 (Institute for Security Studies, Pretoria, 2003)

Verbitsky, Horacio, The Flight: Confessions of an Argentinian Dirty Warrior (New
Press, New York 1996)

Verhey, Beth., ‘Child Soldiers: Lessons Learned on Prevention, Demobilization
and Reintegration’ (2002) Findings <http://www.worldbank.org/afr/
findings/english/find207.pdf> accessed 11 September 2006

Victims Unit, ‘Reshape, Rebuild, Achieve: Delivering Practical Help and Services
to Victims of the Conflict in Northern Ireland’ (Office of the First Minister and
Deputy First Minister, Belfast, April 2002)

Vieira de Mello, Sergio, ‘Presentation to the Commission on Human Rights:
AGENDA ITEM NINE: VIOLATION OF HUMAN RIGHTS—THE SITUATION
IN EAST TIMOR’ (5 April 2001) Fifty-seventh session

Villa-Vicencio, Charles, ‘Restorative Justice: Dealing with the Past Differently’ in
Charles Villa-Vicencio and Wilhelm Verwoerd (eds), Looking Back, Reaching
Forward: Reflections on the Truth and Reconciliation Commission of South Africa (Zed
Books, London 2000)

Villa-Vicencio, Charles, ‘Why Perpetrators Should not Always be Prosecuted:
Where the International Criminal Court and Truth Commissions Meet’ (2000) 49
Emory Law Journal 205

Villa-Vicencio, Charles and Verwoerd, Wilhelm (eds), Looking Back, Reaching
Forward: Reflections on the Truth and Reconciliation Commission of South Africa (Zed
Books, London 2000)

Vinjamuri, Leslie, and Boesenecker, Aaron P., Accountability and Peace Agreements:
Mapping Trends from 1980 to 2006 (Centre for Humanitarian Dialogue, Geneva
2007)

Vinuesa, Raúl Emilio, ‘Direct Applicability of Human Rights Conventions within
the Internal Legal Order: The Situation in Argentina’ in Benedetto Conforti and
Francesco Francioni (eds), Enforcing International Human Rights in Domestic
Courts (International Studies in Human Rights, Vol. 49, Martinus Nijhoff
Publishers, Hague 1997)

Vivanco, José Miguel, ‘Human Rights Watch Testimony before the Peace
Commission of the Colombian Senate’ (2 April 2004)

Vollnhals, Clemens, ‘Denazification in the Western Zones: The Failed Experiment’
in Stein Ugelvik Larsen and Bernt Hagtvet (eds), Modern Europe after Fascism
(Social Science Monographs, Columbia University Press, New York 1998)

496 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 496



W
Waldorf, Lars, ‘Rwanda’s Failing Experiment in Restorative Justice’ in Dennis

Sullivan and Larry Tifft (eds), Handbook of Restorative Justice: A Global Perspective
(Routledge International Handbooks, Routledge, London 2006)

Walicki, Andrzej S., ‘Transitional Justice and the Political Struggles of Post-
Communist Poland’ in A. James McAdams (ed), Transitional Justice and the Rule
of Law in New Democracies (A title from the Helen Kellogg Institute for
International Studies, University of Notre Dame Press, Notre Dame, IN 1997)

Walsh, Brian, ‘Resolving the Human Rights Violations of a Previous Regime’
(1996) 158 World Affairs 111

Warbrick, Colin, ‘The Principles of the European Convention on Human Rights
and the Response of States to Terrorism’ (2002) 3 European Human Rights Law
Review 287

Washburn, John and Punyasena, Wasana, ‘Interests of Justice Proposals’ (Coalition
for the International Criminal Court, New York, May 2005)

Washington Post, Kaiser Family Foundation and Harvard University, ‘Survey of
South Africans at Ten Years of Democracy’ (March 2004)

Washington Working Group on the International Criminal Court, ‘US Impunity
Agreements: A Summary’ <www.wfa.org/issues/wicc/article98> accessed 5
July 2003

Waters, Melissa A., ‘Mediating Norms and Identity: The Role of Transjudicial
Dialogue in Creating and Enforcing International Law’ (2005) 93 Georgetown Law
Journal 487

Watson, James, ‘A Model Pacific Solution? A Study of the Deployment of the
Regional Assistance Mission to Solomon Islands’ (2005) Working Paper No. 126
(Land Warfare Studies Centre Working Papers) <http://www.defence.gov.au/
ARMY/lwsc/Publications/WP_126.pdf> accessed 8 February 2006

Wedgwood, Ruth, ‘The International Criminal Court: An American View’ (1999)
10 European Journal of International Law 93

Weiner, Robert O., ‘Trying to Make Ends Meet: Reconciling the Law and Practice
of Human Rights Amnesties’ (1995) 26 St. Mary’s Law Journal 857

Weisman, Norman, ‘A History and Discussion of Amnesty’ (1972) 4 Columbia
Human Rights Law Review 520

Weissbrodt, David and Bartolomei, Maria Luisa, ‘The Effectiveness of
International Human Rights Pressure: The Case of Argentina, 1976–83’ (1991) 75
Minnesota Law Review 1009

West, Harry G., ‘Voices Twice Silenced: Betrayal and Mourning at Colonialism’s
End in Mozambique’ (2003) 3 Anthropological Theory 343

White, Jamison G., ‘Nowhere to Run, Nowhere to Hide: Augusto Pinochet,
Universal Jurisdiction, the ICC, and a Wake-Up Call for Former Heads of State’
(1999) 50 Case Western Reserve Law Review 127

Wible, Brent, ‘“De-Jeopardizing Justice”: Domestic Prosecutions for International
Crimes and the Need for Transnational Convergence’ (2002) 31 Denver Journal of
International Law and Policy 265

Wierda, Marieke, Hayner, Priscilla and Van Zyl, Paul, ‘Exploring the Relationship
Between the Special Court and the Truth and Reconciliation Commission of
Sierra Leone’ (ICTJ, 24 June 2002)

Bibliography 497

(Q) Mallinder Biblio  20/8/08  13:21  Page 497



Williams, Paul R., ‘The Role of Justice in Peace Negotiations’ in M. Cherif
Bassiouni (ed), Post-Conflict Justice (International and Comparative Law Series,
Transnational Publishers, Ardsley, N.Y. 2002)

Williams, Rhodri C., ‘The Contemporary Right to Property Restitution in the
Context of Transitional Justice’ (International Center for Transitional Justice,
New York 2007)

Williams, Sarah, ‘Amnesties in International Law: The Experience of the Special
Court of Sierra Leone’ (2005) 5 Human Rights Law Review 271

Wilson, Richard A., The Politics of Truth and Reconciliation in South Africa:
Legitimizing the Post-apartheid State (Cambridge Studies in Law and Society,
Cambridge University Press, Cambridge 2001)

Wilson, Richard A., ‘Challenging Restorative Justice’ (2002) 2 Human Rights Dialogue
Wilson, Richard A., ‘Justice and Retribution in Postconflict Settings’ (2003) 15

Public Culture 187
Wilson, Richard J. and Perlin, Jan, ‘The Inter-American Human Rights System:

Activities from Late 2000 Through October 2002’ (2003) 18 American University
International Law Review 651

Wilson, Stuart, ‘The Myth of Restorative Justice: Truth, Reconciliation and the
Ethics of Amnesty’ (2001) 17 South African Journal on Human Rights 531

Wing, Adrien Katherine and Johnson, Mark Richard, ‘The Promise of a Post-
Genocide Constitution: Healing Rwandan Spirit Injuries’ (2002) 7 Michigan
Journal of Race and Law 573

Winslow, Robert, ‘Portugal’ <http://www-rohan.sdsu.edu/faculty/rwinslow/
europe/portugal.html> accessed 18 February 2005

Winslow, Tom, ‘Reconciliation: The Road to Healing? Collective Good, Individual
Harm?’ (1997) 6 Track Two

Wippman, David, ‘Atrocities, Deterrence, and the Limits of International Justice’
(1999) 23 Fordham International Law Journal 473

Woods, Jeanne M., ‘Reconciling Reconciliation’ (1998) 3 UCLA Journal of
International Law and Foreign Affairs 81

Woodward, Levi, ‘U.N. Report: Taylor’s Liberia and the U.N.’s Involvement’
(2003) 19 New York Law School Journal of Human Rights 923

World Bank Group, ‘Countries: Congo, Republic of’ (September 2002)
World Bank Group, ‘Republic of Congo: Country Brief’ (September 2004)

X
Ximenes Belo, Carlos Filipe, Bishop, ‘On Amnesty and the Settlement of 

Crimes Against Humanity: A Pastoral Appeal’ <http://www.ciir.org/
Templates/Internal.asp?NodeID=90508 http://www.etan.org/et2002c/july/
01-06/01apastr.htm> accessed 16 February 2005

Y
Yav Katshung, Joseph, ‘The Relationship between the International Criminal

Court and Truth Commissions: Some Thoughts on How to Build a Bridge across
Retributive and Restorative Justices’ (Coalition of the International Criminal
Court, May 2005)

Young, Gwen K., ‘Amnesty and Accountability’ (2002) 35 U.C. Davis Law Review
427

498 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 498



Young, Gwen K., ‘All the Truth and as Much Justice as Possible’ (2003) 9 U.C. Davis
Journal of International Law and Policy 209

Z
Zagaris, Bruce., ‘Argentina’s Congress Approves Bill to Annul Law on Immunity’

(2003) International Enforcement Law Reporter
Zagaris, Bruce., ‘Uganda Refers First Case to ICC and Chief Prosecutor Declares

Congo as First Situs of Investigation’ (2004) 20 International Enforcement Law
Reporter

Zalaquett, Jose, ‘The Pinochet Case: International and Domestic Repercussions’ in
Alice Henkin (ed), The Legacy of Abuse: Confronting the Past, Facing the Future
(Aspen Institute, Washington, D.C. 2002)

Zappalà, Salvatore, ‘The Reaction of the US to the Entry into Force of the ICC
Statute: Comments on UN SC Resolution 1422 (2002) and Article 98 Agreements’
(2003) 1 Journal of International Criminal Justice 114

Zegveld, Liesbeth, Accountability of Armed Opposition Groups in International Law
(Cambridge Studies in International and Comparative Law, Cambridge
University Press, Cambridge 2002)

Zehr, Howard, ‘When Justice and Healing go Together’ (1997) 6 Track Two
Zifcak, Spencer, ‘Restorative Justice in East Timor: An Evaluation of the

Community Reconciliation Process of the CAVR’ (The Asia Foundation, Timor-
Leste July 2004)

NEWS ARTICLES

——, ‘Canada: Amnesty’ Time Magazine (26 August 1946)
——, ‘Amnesty set; premier retained, rightist heads Cortes’ Facts on File, Inc. (13

December 1975) 643 C2
——, ‘Egypt: Prison Scorecard’ Economist (18 October 1975) 60
——, ‘King calls march into Spanish Sahara’ Facts on File, Inc. (25 October 1975) 788

A2
——, ‘Nagaland Peace Agreement’ Facts on File, Inc. (29 November 1975) 894 D2
——, ‘Political Prisoners Freed’ Facts on File, Inc. (27 September 1975) 711 G2
——, ‘Amnesty Declared’ Facts on File, Inc. (4 December 1976) 907 G2
——, ‘Amnesty Decreed’ Facts on File, Inc. (9 October 1976) 753 B2
——, ‘Army Officers Sentenced’ Facts on File, Inc. (1 May 1976) 314 C2
——, ‘Ecuador: Uncertain Anniversary’ Latin America (10 September 1976) 276
——, ‘Ethiopia: A New “Holy War” in Africa’ US News and World Report (31 May

1976) 40
——, ‘Ethiopia; Soldiers’ Way’ Economist (22 May 1976) 58
——, ‘Government in Eritrean conciliation bid’ Facts on File, Inc. (22 May 1976) 364

C2
——, ‘Plotters get Amnesty’ Facts on File, Inc. (22 May 1976) 363 B3
——, ‘Amnesty for Exiles Announced’ Facts on File, Inc. (23 July 1977) 562 D2
——, ‘Czechs Announce Amnesty for All who Left in 1968’ The Washington Post

(Prague 1 July 1977) A20

Bibliography 499

(Q) Mallinder Biblio  20/8/08  13:21  Page 499



——, ‘New Amnesty Bill Passed’ Facts on File, Inc. (29 October 1977) 826 C1
——, ‘Pardon for Draft Evaders: Carter’s First Act Touches off a Storm’ US News

and World Report (31 January 1977) 22
——, ‘Romania Grants Amnesty’ The Washington Post (Bucharest, Romania 9 May

1977) A10
——, ‘Rumania: Clemency Blockbuster’ Economist (14 May 1977) 57
——, ‘Amnesty Announced in Iran’ Xinhua News Agency (Tehran 28 October 1978)
——, ‘Amnesty Decreed’ Facts on File, Inc. (12 May 1978) 351 A2
——, ‘Amnesty Law Enacted’ Facts on File, Inc. (13 October 1978) 774 E4
——, ‘Dominican President Promulgates Law for General Amnesty’ Xinhua News

Agency (Peking 11 September 1978)
——, ‘Ghana’ Facts on File, Inc. (4 August 1978) 596 C2
——, ‘Iran Releases 1,500 Prisoners’ The Washington Post (26 October 1978) A20
——, ‘Kenya’ Facts on File, Inc. (15 December 1978) 968 G1
——, ‘Kenyan Announces Freeing of All Political Prisoners’ The Washington Post

(Nairobi 13 December 1978) A29
——, ‘Korean Central People’s Committee Decrees Amnesty’ Xinhua News Agency

(Pyongyang 21 July 1978)
——, ‘Mobutu Offers Amnesty to 200,000 Refugees’ The Washington Post (Kinshasa

25 June 1978) A24
——, ‘Mobutu Sets Amnesty’ Facts on File, Inc. (25 August 1978) 652 C2
——, ‘Political Crisis Unresolved’ Facts on File, Inc. (31 December 1978) 1018 C2
——, ‘Protesters Backing Moslem Leader Killed in Iran; Shah Grants Amnesty’ The

Washington Post (3 October 1978) A17
——, ‘Somoza Ends Martial Law in Nicaragua’ The Washington Post (Managua 

8 December 1978) A23
——, ‘Thailand’ Facts on File, Inc. (3 November 1978) 841 D1
——, ‘“Pravda” on Situation in Afghanistan’ BBC Summary of World Broadcasts 

(14 June 1979)
——, ‘Amin’s Address to the Constitution Drafting Commission’ BBC Summary of

World Broadcasts (Kabul 17 October 1979)
——, ‘Amnesty Decision Carried Out’ BBC Summary of World Broadcasts 

(19 December 1979)
——, ‘Amnesty for Prisoners on Occasion of Moslem Festival’ BBC Summary of

World Broadcasts (1 November 1979)
——, ‘Amnesty for Refugees’ BBC Summary of World Broadcasts (10 May 1979)
——, ‘Amnesty in Iraq’ BBC Summary of World Broadcasts (Baghdad 18 August

1979)
——, ‘Angola’ BBC Summary of World Broadcasts (4 January 1979)
——, ‘Brazil’s Congress Approves Amnesty Bill’ Xinhua News Agency (23 August

1979)
——, ‘Ceasefire Agreed upon in Chad’ Xinhua News Agency (Lagos 18 March 1979)
——, ‘East Germany Completes Amnesty’ Facts on File, Inc. (31 December 1979) 980

E3
——, ‘East Germany; Some celebration’ Economist (22 December 1979) 35
——, ‘Extension of Amnesty for Kurds in Iraq’ BBC Summary of World Broadcasts 

(1 November 1979)
——, ‘General Amnesty Announced in Iraq’ Xinhua News Agency (18 April 1979)

500 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 500



——, ‘General Amnesty in Iran’ Xinhua News Agency (Tehran 12 July 1979)
——, ‘Government Declaration on Amnesty for Returning Refugees’ BBC

Summary of World Broadcasts (25 September 1979)
——, ‘The Horn of Africa: In Brief; Ethiopian official’s warning to dissident tribes-

men’ BBC Summary of World Broadcasts (6 January 1979)
——, ‘Interior Minister’s Statement on the KDP’ BBC Summary of World Broadcasts

(26 September 1979)
——, ‘Iran Announces Amnesty to Reconstruct Security Forces’ The Washington

Post (Tehran 4 July 1979) A18
——, ‘Kabul Announces Amnesty for Refugees in Pakistan and Iran’ BBC Summary

of World Broadcasts (9 May 1979)
——, ‘Khomeyni’s Appeal to “Misled” Kurds’ BBC Summary of World Broadcasts 

(10 September 1979)
——, ‘Komenyni’s 22nd August Message’ BBC Summary of World Broadcasts 

(24 August 1979)
——, ‘Lagos Conference Agreement on Chad’ BBC Summary of World Broadcasts 

(23 August 1979)
——, ‘National Reconciliation Accord on Chad signed in Lagos’ Xinhua News

Agency (Lagos 22 August 1979)
——, ‘The Police in Iran’ BBC Summary of World Broadcasts (27 April 1979)
——, ‘President Ousted in Military Coup’ Facts on File, Inc. (17 August 1979) 613

D3
——, ‘Release of political prisoners in Cape Verde Islands’ BBC Summary of World

Broadcasts (4 January1979)
——, ‘Sentences and Releases’ BBC Summary of World Broadcasts (2 October 1979)
——, ‘Surrender of Shifta Bandits in Kenya’s Mandera District’ BBC Summary of

World Broadcasts (18 April 1979)
——, ‘Truce ends Yemen fighting; Both Sides withdraw from Border’ Facts on File,

Inc. (23 March 1979) 199 D2
——, ‘The Yemens; Frozen War’ Economist (24 March 1979) 68
——, ‘“VOPB” Reaction to Amnesty’ BBC Summary of World Broadcasts (23 July

1980)
——, ‘Amnesty for “Several Hundred” in Eritrea’ BBC Summary of World Broadcasts

(26 April 1980)
——, ‘Amnesty for Political Prisoners in Afghanistan’ BBC Summary of World

Broadcasts (7 January 1980)
——, ‘Amnesty for Six Portuguese Detained in Angola’ BBC Summary of World

Broadcasts (4 December 1980)
——, ‘The Amnesty in Burma’ BBC Summary of World Broadcasts (31 May 1980)
——, ‘Amnesty Ordered in Iran’ Xinhua News Agency (Tehran 19 March 1980)
——, ‘Babrak Karmal’s Speech at PDPA Anniversary Meeting’ BBC Summary of

World Broadcasts (3 January 1980)
——, ‘British Approval of Amnesty Programme’ BBC Summary of World Broadcasts

(19 February 1980)
——, ‘Defector may shed Light on Thai Communist Split’ New York Times

(Bangkok 12 October 1980) 9
——, ‘Five Members of Moslem Group are Reported Killed in Damascus’ New York

Times (Damascus 30 August 1980) 10

Bibliography 501

(Q) Mallinder Biblio  20/8/08  13:21  Page 501



——, ‘GDR Coverage of the Situation in Afghanistan’ BBC Summary of World
Broadcasts (12 January 1980)

——, ‘Ghana Amnesty Details’ BBC Summary of World Broadcasts (26 September
1980)

——, ‘Ghanaian President’s Address to the Nation on Civilian Rule Anniversary’
BBC Summary of World Broadcasts (25 September 1980)

——, ‘Junta calls for Constituent Election in 1982’ Associated Press (San Andres 
15 October 1980)

——, ‘Lesotho Amnesty Law’ BBC Summary of World Broadcasts (3 September 1980)
——, ‘Martial Law to be Lifted’ BBC Summary of World Broadcasts (21 March 1980)
——, ‘Moslem Brotherhood Chief Slain’ Facts on File, Inc. (5 September 1980) 673

D3
——, ‘Ne Win’s Amnesty Aimed against the People and Communists’ BBC

Summary of World Broadcasts (9 June 1980)
——, ‘No Concession to guerrillas, says Colombian President’ Xinhua News Agency

(Bogota 17 August 1980)
——, ‘Order Election Fraud Inquiry; Khomeini Declares Amnesty’ Associated Press

(18 March 1980)
——, ‘Rangoon Says 1,431 Insurgents Surrendered in 90-day Amnesty’ New York

Times (Rangoon 17 August 1980) 3
——, ‘Report Slaying of Moslem Brotherhood Leader’ Associated Press (Damascus

17 August 1980)
——, ‘Salisbury Bomb Case referred to Appeals Court’ BBC Summary of World

Broadcasts (18 January 1980)
——, ‘Syria’s Strong Man Flexes Muscles Against Foes at Home and Abroad’

Christian Science Monitor (22 July 1980) 7
——, ‘Terrorism Charges Against Two Withdrawn’ BBC Summary of World

Broadcasts (13 February 1980)
——, ‘“Last” Amnesty for Kurds in Iran’ BBC Summary of World Broadcasts 

(3 February 1981)
——, ‘Afghan Regime Offers Amnesty to Rebels’ Associated Press (New Delhi 

19 June 1981)
——, ‘Amnesty Bill Adopted’ BBC Summary of World Broadcasts (10 July 1981)
——, ‘Amnesty for Former Rhodesian Soldier who Helped Zipra’ BBC Summary of

World Broadcasts (5 August 1981)
——, ‘Amnesty Granted to Coup Participants in Thailand’ Xinhua News Agency

(Bangkok 7 May 1981)
——, ‘Amnesty Proclaimed in Algeria’ Xinhua News Agency (El Djazair 21 August

1981)
——, ‘Chad Amnesties Refugees Abroad’ Xinhua News Agency (Lagos 15 August

1981)
——, ‘Colombia: Guerrillas defy triumphant Turbay’ Latin America Weekly Report

(13 March 1981) 6
——, ‘El Salvador’ BBC Summary of World Broadcasts (3 February 1981)
——, ‘Further Amnesties in Ethiopia’ BBC Summary of World Broadcasts 

(14 September 1981)
——, ‘Iran Extends Amnesty Deadline for Kurds’ BBC Summary of World Broadcasts

(18 February 1981)

502 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 502



——, ‘Joint Meeting of Party Politburo and Revolutionary Council Presidium: Text
of Amnesty Decree issued by the Presidium of the Revolutionary Council on
18th June 1981’ BBC Summary of World Broadcasts (23 June 1981)

——, ‘Khomeini Orders Amnesty’ United Press International (Ankara 5 December
1981)

——, ‘King Grants Amnesty to Coup Plotters’ Associated Press (Bangkok 5 May 1981)
——, ‘President Doe Grants Amnesty’ Associated Press (Abidjan 23 December 1981)
——, ‘Rebels Ambush Police in San Salvador’ United Press International (San

Salvador 7 February 1981)
——, ‘Release of Arab Prisoners as Independence Day Gesture’ BBC Summary of

World Broadcasts (6 May 1981)
——, ‘Zaire Welcomes Returning Katanga Gendarmes’ Xinhua News Agency

(Kinshasa 1 September 1981)
——, ‘25 Colombia Guerrillas Freed Under Amnesty’ New York Times (6 December

1982) 14
——, ‘Amnesty for Draft Evaders’ BBC Summary of World Broadcasts (8 December

1982)
——, ‘Amnesty Offered to Leftist Guerrillas’ Associated Press (Guatemala City 

24 May 1982)
——, ‘Colombia Frees Detained Guerrillas’ Xinhua News Agency (Bogota 

6 December 1982)
——, ‘Conclusion of Somali Party Central Committee Session and Announcement

of Amnesty’ BBC Summary of World Broadcasts (26 January 1982)
——, ‘Court Says Policemen Cannot be Tried for Massacre’ Associated Press

(Santiago 6 January 1982)
——, ‘Hargeisa Court Sentences following Disorders in NW Somalia’ BBC

Summary of World Broadcasts (10 March 1982)
——, ‘Iran: In Brief; Islamic Republic anniversary resolutions’ BBC Summary of

World Broadcasts (3 April 1982)
——, ‘Islamic Republic Anniversary Resolutions’ BBC Summary of World Broadcasts

(3 April 1982)
——, ‘Junta offers Amnesty to “Subversives”‘ United Press International

(Guatemala City 25 May 1982)
——, ‘Leftists Granted Amnesty’ Facts on File, Inc. (19 November 1982) 864 G3
——, ‘Meeting Focusing on Palestinian Jordanian Relations’ Associated Press

(Amman 9 October 1982)
——, ‘President-Elect Offers Amnesty; Some Guerrillas Surrender’ United Press

International (Guatemala City 17 March 1982)
——, ‘Returning Refugees to Ethiopia’ BBC Summary of World Broadcasts (10 March

1982)
——, ‘Session of Federal Chamber of SFRY Assembly’ BBC Summary of World

Broadcasts (1 October 1982)
——, ‘Somalia’s Announcement of Amnesty’ BBC Summary of World Broadcasts 

(26 January 1982)
——, ‘Amendment to Amnesty Law’ BBC Summary of World Broadcasts 

(24 November 1983)
——, ‘Angola Declares General Amnesty’ Xinhua News Agency (Lusaka 17 July

1983)

Bibliography 503

(Q) Mallinder Biblio  20/8/08  13:21  Page 503



——, ‘Application of Amnesty’ BBC Summary of World Broadcasts (6 September
1983)

——, ‘Application of Amnesty: More Prisoners Released’ BBC Summary of World
Broadcasts (27 July 1983)

——, ‘Army Declares War on Guerrillas’ United Press International (Bogota 
27 January 1983)

——, ‘Chadian President Announces General Amnesty for Political Exiles’ Xinhua
News Agency (Yaounde 8 June 1983)

——, ‘El Salvador Passes Amnesty for Rebels who quit Fighting’ The Washington
Post (San Salvador 5 May 1983) A28

——, ‘Ershad Declares Amnesty for “Misguided Persons” in Chittagong Hill
Tracts’ BBC Summary of World Broadcasts (5 October 1983)

——, ‘Ethiopia Frees 1,163 to Mark Anniversary’ New York Times (Addis Ababa 
10 September 1983) 2

——, ‘Extension of Guatemalan Amnesty’ BBC Summary of World Broadcasts 
(15 November 1983)

——, ‘Guatemala Chief Announces Amnesty for Leftist Guerrillas’ New York Times
(15 March 1983) 12

——, ‘Guatemala Sets Amnesty’ The Washington Post (Guatemala City 13 August
1983) A16

——, ‘Law and Order; Applications for Amnesty’ BBC Summary of World Broadcasts
(24 October 1983)

——, ‘Lesotho Prime Minister’s Call to Basotho Congress Party Leader’ BBC
Summary of World Broadcasts (10 June 1983)

——, ‘Mobutu Grants Amnesty to Political Prisoners in Zaire’ United Press
International (Brussels 19 May 1983)

——, ‘Poland; Amnesty for Some, But not for All’ Economist (Warsaw 30 July 1983)
56

——, ‘Political Prisoners Released in Zaire’ Xinhua News Agency (Kinshasa 20 June
1983)

——, ‘Possible Extension of Amnesty Deadline’ BBC Summary of World Broadcasts
(4 November 1983)

——, ‘President Habré Offers Amnesty, Denounces Khadafy’ Associated Press
(N’Djamena, Chad 6 June 1983)

——, ‘Release in Ghana of Former Ministers and MPs’ BBC Summary of World
Broadcasts (3 January 1983)

——, ‘Siyad Barreh’s NW Region Tour and Announcement of Amnesty’ BBC
Summary of World Broadcasts (14 February 1983)

——, ‘Somali Comment on Oppression on Ethiopia’ BBC Summary of World
Broadcasts (22 September 1983)

——, ‘Somali Dissidents’ Reaction to Siyad’s Amnesty Offer’ BBC Summary of
World Broadcasts (18 February 1983)

——, ‘The Somali President’s Extension of Amnesty Period’ BBC Summary of World
Broadcasts (18 March 1983)

——, ‘UNITA’s Reaction to Angolan Amnesty Offer’ BBC Summary of World
Broadcasts (20 July 1983)

——, ‘2,500 Chittagong Insurgents Accept Amnesty’ Associated Press (Dhaka 
11 April 1984)

504 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 504



——, ‘896 Bangladesh People Surrender under Amnesty’ Xinhua News Agency
(Dhaka 9 July 1984)

——, ‘Algerian President’s Amnesty for 90 Political Prisoners’ BBC Summary of
World Broadcasts (15 May 1984)

——, ‘Amnesty Bill’ BBC Summary of World Broadcasts (2 June 1984)
——, ‘Bangladesh Government Extends Amnesty Period for Misguided to

Surrender’ Xinhua News Agency (Dhaka 27 February 1984)
——, ‘Bolivian Affairs’ BBC Summary of World Broadcasts (2 November 1984)
——, ‘Criminals Granted Amnesty in Bangladesh’ Xinhua News Agency (Dhaka 28

June 1984)
——, ‘Military Govt. Extends Amnesty for Leftist Guerrillas’ Associated Press

(Guatemala City 18 January 1984)
——, ‘Moi Extends Amnesty Deadline for “Bandits” in NE Kenya’ BBC Summary

of World Broadcasts (17 October 1984)
——, ‘Return of Kenyan Exiles includes Liberation Group Leaders’ BBC Summary

of World Broadcasts (19 September 1984)
——, ‘Some Political Prisoners in Ethiopia Ordered Released’ United Press

International (Nairobi 6 September 1984)
——, ‘Sudan threatens war with Libya, Egypt’ United Press International (Khartoum

3 March 1984)
——, ‘US Holds Fire on Lifting Sanctions on Poland / Political Prisoners Amnesty

Welcomed by US’ The Guardian (24 July 1984)
——, ‘Amnesty Bill Passed in Nicaragua’ Xinhua News Agency (Managua 

23 January 1985)
——, ‘Amnesty in Ghana for 202 Prisoners’ BBC Summary of World Broadcasts 

(9 March 1985)
——, ‘Chadian Reconciliation Agreement Signed’ Xinhua News Agency

(Brazzaville 12 November 1985)
——, ‘Eritrean Offer of Amnesty: EPLF-TPLF Combat Report’ BBC Summary of

World Broadcasts (18 April 1985)
——, ‘Ethiopian Amnesty’ BBC Summary of World Broadcasts (12 September 1985)
——, ‘Honduran Congress Acts to Free Jailed Jurist’ New York Times (10 April 1985)

7
——, ‘Hungarian Amnesty’ BBC Summary of World Broadcasts (1 April 1985)
——, ‘The Leader of Uruguay’s National Liberation Movement’ BBC Summary of

World Broadcasts (18 November 1985)
——, ‘Marcos Grants Amnesty to 30 Rebels’ Associated Press (Manila 6 November

1985)
——, ‘President Marcos Grants Amnesty to MNLF Leader’ BBC Summary of World

Broadcasts (15 June 1985)
——, ‘The Security Situation in the South’ BBC Summary of World Broadcasts (3 June

1985)
——, ‘7 From Security Force Seek Israeli Amnesty’ New York Times (Jerusalem 

12 August 1986) 6
——, ‘Accord ends Rebellion by Christian Tribesmen in Indian State’ United Press

International (New Delhi 21 August 1986)
——, ‘Congress Approves Amnesty for Political Prisoners’ Associated Press

(Tegucigalpa 21 March 1986)

Bibliography 505

(Q) Mallinder Biblio  20/8/08  13:21  Page 505



——, ‘Iraq Announces Great Amnesty’ Xinhua News Agency (Baghdad 29 April
1986)

——, ‘Kabul Sentences Rebel Leaders to Death: Tried in Absentia’ BBC Summary of
World Broadcasts (18 Jul 1986)

——, ‘Manila Court suspends Arraignment of Suspected CP Leader’ Xinhua News
Agency (Manila 12 November 1986)

——, ‘Shin Bet Pardons Upheld, Extended’ Facts on File, Inc. (3 October 1986) 736
G1

——, ‘Uruguayan President Signs Amnesty Bill’ Xinhua News Agency (Montevideo
22 December 1986)

——, ‘1,200 Communists Surrender to Aquino’ United Press International (Tandag
17 June 1987)

——, ‘Amnesty Bill Approved in Uganda’ ITAR-TASS (Kampala 12 June 1987)
——, ‘Amnesty Decree takes effect in Panama’ Xinhua News Agency (Panama City

23 December 1987)
——, ‘Amnesty Law for Guerrillas Passes Legislature’ Associated Press (Maputo 

19 December 1987)
——, ‘Aquino Extends Amnesty Program’ United Press International (Manila 

19 August 1987)
——, ‘Argentina Amnesty Laws Ruled Illegal’ St. Petersburg Times (Florida)

(Buenos Aires 12 June 1987) 17A
——, ‘Chissano Offers Amnesty to Rebels’ United Press International (Maputo 17

December 1987)
——, ‘Ex-guardsmen Freed in ‘81 Slayings’ Facts on File, Inc. (31 December 1987)

995 A1
——, ‘Government releases 1,218 Prisoners, Including 17 Dissidents’ Associated

Press (Seoul 27 February 1987)
——, ‘Guatemala Amnesty is Passed’ New York Times (30 October 1987) 2
——, ‘Iran: Amnesty under Certain Circumstances for Mini-Group Members’ BBC

Summary of World Broadcasts (28 October 1987)
——, ‘Panama Declares Amnesty’ Xinhua News Agency (Panama City 16 December

1987)
——, ‘Philippine President Declares Amnesty for “Insurgents”‘ Xinhua News

Agency (Manila 28 February 1987)
——, ‘South Korea Frees 357 More Political Prisoners’ Japan Economic Newswire

(Seoul 8 July 1987)
——, ‘Sri Lanka, India Sign Pact to End Tamil Rebellion; Chief Rebel Band

Withholds Consent’ Facts on File, Inc. (31 July 1987) 545 A1
——, ‘Uganda Extends Amnesty Law’ Xinhua News Agency (Kampala 30 December

1987)
——, ‘Uganda says 10,000 Rebels have Surrendered, Extends Amnesty’ Associated

Press (Kampala 4 November 1987)
——, ‘Ugandan Prime Minister Outlines Tasks of Amnesty Bodies’ BBC Summary

of World Broadcasts (7 August 1987)
——, ‘Ugandan Prime Minister Reiterates Policy of Reconciliation’ Xinhua News

Agency (Kampala 5 August 1987)
——, ‘US Government Intervenes in Salvadoran Amnesty’ Xinhua News Agency

(Mexico City 17 November 1987)

506 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 506



——, ‘“Law of Repentance” Adopted by Grand National Assembly’ BBC
Worldwide Monitoring (31 March 1988)

——, ‘Angola Council of Ministers Approves Draft Amnesty Law’ BBC Summary
of World Broadcasts (28 December 1988)

——, ‘Angola Promulgates Amnesty Law’ Xinhua News Agency (Luanda 
24 December 1988)

——, ‘Bhutto Names Cabinet’ Facts on File, Inc. (9 December 1988) 920 G3
——, ‘Bhutto Plans Amnesty and No Change in Afghanistan Policy’ New York

Times (Islamabad 4 December 1988) 19
——, ‘Exiled Panamanian Opposition Leaders Return Home’ Xinhua News Agency

(Panama City 28 January 1988)
——, ‘First Batch of Political Exiles return to Pakistan’ Xinhua News Agency

(Islamabad 12 December 1988)
——, ‘Frelimo Party Central Committee Meets’ Xinhua News Agency (Maputo 

15 December 1988)
——, ‘General Amnesty Law Issued by the Nicaraguan National Assembly’ BBC

Summary of World Broadcasts (29 March 1988)
——, ‘Guatemala Amnesty Law for Political Crimes’ BBC Summary of World

Broadcasts (27 June 1988)
——, ‘Iraq Announces General Amnesty for Kurdish Rebels’ Xinhua News Agency

(Baghdad 6 September 1988)
——, ‘Iraq Issues Amnesty Decree’ Xinhua News Agency (Baghdad 8 September

1988)
——, ‘Iraq Opposition Group says Amnesty Announcement a “Public Relations

Exercise”‘ BBC Summary of World Broadcasts (1 December 1988)
——, ‘Iraq Proclaims a General Amnesty for Political Prisoners’ Xinhua News

Agency (Baghdad 1 December 1988)
——, ‘Iraq says over 19,000 Kurds have returned’ BBC Summary of World Broadcasts

(Baghdad 16 September 1988)
——, ‘Large Number of Iraqi Kurds Return Home’ Xinhua News Agency (Baghdad

10 September 1988)
——, ‘More Kurdish Refugees return to Iraq’ Xinhua News Agency (Baghdad 

5 October 1988)
——, ‘Nicaragua Signs Cease-Fire Accord with Contra Rebels; Amnesty, Free

Speech Pledged under 2-Month Truce; Surprised US reacts coolly’ Facts on File,
Inc. (25 March 1988) 197 A1

——, ‘Over 1,000 South Korean Prisoners Freed Under Amnesty’ Xinhua News
Agency (Seoul 3 October 1988)

——, ‘Pakistan to Fete Freed Political Prisoners’ Japan Economic Newswire
(Islamabad 9 December 1988)

——, ‘Panamanian Government Frees 26 Political Prisoners’ Associated Press
(Panama City 24 December 1988)

——, ‘Roh Grants Amnesty to 7,200 People’ United Press International (Seoul 
26 February 1988)

——, ‘Senegalese Cabinet Approves Amnesty Bill Senegalese in “Libyan Agents”
Case Released’ BBC Summary of World Broadcasts (27 May 1988)

——, ‘South Korea Announces Massive Amnesty’ Xinhua News Agency (Seoul 
26 February 1988)

Bibliography 507

(Q) Mallinder Biblio  20/8/08  13:21  Page 507



——, ‘South Korea Releases 7,234 in Sweeping Amnesty’ United Press International
(Seoul 26 February 1988)

——, ‘Supreme Court upholds Controversial Amnesty Law’ Associated Press
(Montevideo 5 May 1988)

——, ‘Suspects Involved in Thailand’s Abortive Coup granted Amnesty’ Xinhua
News Agency (Bangkok 28 September 1988)

——, ‘Thai Caretaker Government approves Bill to Grant Amnesty to 1985 Coup
Leaders’ Xinhua News Agency (Bangkok 21 June 1988)

——, ‘Trial of Revolutionary Path Organisation Members ends After Eight Years’
BBC Worldwide Monitoring (26 August 1988)

——, ‘Uganda: Government Statement on the Extension of Amnesty for Rebels
“For the Lasttime”‘ BBC Summary of World Broadcasts (1 April 1988)

——, ‘Zimbabwean Government Gazettes Amnesty Order’ Xinhua News Agency
(Harare 5 May 1988)

——, ‘Angola Begins Implementation of Amnesty Law’ Xinhua News Agency
(Luanda 4 February 1989)

——, ‘Angola Permanent Commission Approves “Social Reintegration” Law’ BBC
Summary of World Broadcasts (6 February 1989)

——, ‘Benin Political Bureau Announces Amnesty Measure’ BBC Summary of
World Broadcasts (31 August 1989)

——, ‘East Germany Grants Amnesty to Refugees, Demonstrators’ United Press
International (Berlin 27 October 1989)

——, ‘Economic Pressure leads to Major Political Amnesty in Benin’ Xinhua News
Agency (Lomé 30 August 1989)

——, ‘Ershad Offers Amnesty to Insurgents’ Japan Economic Newswire (Dhaka 
22 April 1989)

——, ‘General Amnesty to Tribal Rebels Announced in Bangladesh’ Xinhua News
Agency (Dhaka 24 August 1989)

——, ‘General Amnesty, Repeal of Discriminatory Laws Announced in Namibia’
Xinhua News Agency (Windhoek 6 June 1989)

——, ‘Mozambican President Announces Extension of Amnesty Law in his New
Year Message’ BBC Summary of World Broadcasts (3 January 1989)

——, ‘Namibian Refugees leave Tanzania for Home’ Xinhua News Agency (Dar es
Salaam 31 July 1989)

——, ‘OAU Demands General Amnesty in Namibia’ Xinhua News Agency
(Windhoek 31 May 1989)

——, ‘Policy of Mercy and National Harmony in Angola’ ITAR-TASS (4 January
1989)

——, ‘President Husak Declares Major Amnesty’ BBC Summary of World Broadcasts
(11 December 1989)

——, ‘Soviet Parliament Grants Amnesty for Soviet POWs’ ITAR-TASS 
(28 November 1989)

——, ‘Surinam Parliament Approves Amnesty for Rebels’ BBC Summary of World
Broadcasts (5 June 1989)

——, ‘SWAPO Protests against Namibia Amnesty Exclusions’ BBC Summary of
World Broadcasts (10 June 1989)

——, ‘Zimbabwe Clears 15 Men of Murdering Missionaries’ BBC Summary of World
Broadcasts (4 May 1989)

508 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 508



——, ‘Amnesty Ruling Splits Chileans’ Commercial Appeal (Santiago 30 September
1990) A2

——, ‘Angola Extends General Amnesty for Anti-Government Rebel’ Xinhua News
Agency (Luanda 1 February 1990)

——, ‘Angola: Dos Santos Approves Extension of the Amnesty Law, Issues Decree
on State Crimes’ BBC Summary of World Broadcasts (6 February 1990)

——, ‘Burundi Amnesty for those involved in the 1988 Massacres; 1989 Coup Plot’
BBC Summary of World Broadcasts (1 September 1990)

——, ‘Decree of the President of the USSR on the Law of the Lithuanian SSR “On
Amnesty in Connection with the Re-establishment of the Independent
Lithuanian State”‘ Russian Press Digest (9 June 1990)

——, ‘Decree on Amnesty Adopted’ ITAR-TASS (6 January 1990)
——, ‘Honduras to Grant Amnesty to Political Prisoners’ United Press International

(Tegucigalpa 5 December 1990)
——, ‘Nicaragua Amnesty Law Comes into Force’ BBC Summary of World

Broadcasts (16 March 1990)
——, ‘Nicaragua Approves Amnesty for Former Somoza Guards’ Xinhua News

Agency (Managua 10 May 1990)
——, ‘Nicaragua Passes Amnesty’ The Independent (Managua 12 March 1990) 10
——, ‘Parliament Passes Political Amnesty Law’ BBC Summary of World Broadcasts

(24 December 1990)
——, ‘Presidential Decree Concerning a Law of Lithuania’ ITAR-TASS (Moscow 

8 June 1990)
——, ‘Rurarz and Spasowski Acquitted’ Polish News Bulletin (27 November 1990)
——, ‘South Africa Grants Black Leaders Indemnity’ United Press International

(Johannesburg 19 May 1990)
——, ‘South African Parliament Passes Indemnity Bill’ BBC Summary of World

Broadcasts (9 May 1990)
——, ‘Supreme Court Re-Examines Cases of Spasowski and Rurarz’ PAP News

Wire (23 November 1990)
——, ‘Zimbabwe President Grants Amnesty to Criminals’ Xinhua News Agency

(Harare 26 July 1990)
——, ‘All Laotian Refugees in Thailand to be Resettled’ BBC Worldwide Monitoring

(2 July 1991)
——, ‘Amnesty Declared in Mauritania’ Agence France Presse (Nouakchott 29 July

1991)
——, ‘Amnesty law seen as “Whitewash”‘ Latin America Weekly Report (25 July

1991) 8
——, ‘Angola Decrees Amnesty to Criminals’ Xinhua News Agency (Luanda 16 July

1991)
——, ‘Angola Grants Amnesty to Political Prisoner’ Associated Press (Luanda 

16 July 1991)
——, ‘Assam Militants Issue new Deadline for Release of Hostages’ BBC Summary

of World Broadcasts (17 July 1991)
——, ‘Assamese Government to Release Rebels before Execution Deadline’ Agence

France Presse (New Delhi 9 July 1991)
——, ‘Burkina Grants Amnesty for Political Offenders’ Agence France Presse

(Ouagadougou 26 July 1991)

Bibliography 509

(Q) Mallinder Biblio  20/8/08  13:21  Page 509



——, ‘Cameroon Parliament Adopts General Amnesty Bill; “Stormy” Debates’
BBC Summary of World Broadcasts (24 April 1991)

——, ‘Democratic Transition Begun’ Facts on File, Inc. (21 November 1991) 
886 E3

——, ‘Former Cops benefit from Amnesty, Escape Jail Terms’ PAP News Wire 
(21 January 1991)

——, ‘French Court Bars Indochina War Crimes Trial for Professor’ Associated Press
(Paris 30 May 1991)

——, ‘Gambia Amnesty for Remainder of 1981 Coup Plotters’ BBC Summary of
World Broadcasts (21 February 1991)

——, ‘Haiti’s Government to Give Amnesty to January Putschists’ Associated Press
(Port-au-Prince 25 December 1991)

——, ‘Hassan II Announces Amnesty for Opponents in Sahara’ Agence France
Presse (Rabat 12 June 1991)

——, ‘Iraq Extends Amnesty Deadline for Deserters’ Associated Press (Nicosia 
8 March 1991)

——, ‘Iraq Issues Amnesty for Political Fugitives, Army Deserters’ Xinhua News
Agency (Baghdad 21 July 1991)

——, ‘Iraq Issues Amnesty for Political Prisoners’ Xinhua News Agency (Baghdad
21 July 1991)

——, ‘Iraq Pardons Deserters, Absentees’ Xinhua News Agency (Baghdad 4 March
1991)

——, ‘Kidnapped Oil Official Rescued’ BBC Summary of World Broadcasts (12 July
1991)

——, ‘Kidnapped Russian Killed in eastern India’ Agence France Presse (New Delhi
9 July 1991)

——, ‘Lebanon Amnesty Law Introduced; Karami Denies Agreement Reached on
Gen. Awn’ BBC Summary of World Broadcasts (28 August 1991)

——, ‘Lebanon Aoun Pardon’ Agence France Presse (Beirut 27 August 1991)
——, ‘Mauritania FLAM Announces “Immediate Suspension of Armed Struggle”’

BBC Summary of World Broadcasts (1 August 1991)
——, ‘Mauritania General Amnesty Announced; Citizens Encouraged to Express

Views’ BBC Summary of World Broadcasts (30 July 1991)
——, ‘Mauritania General Amnesty for Prisoners Detained on Security Grounds’

BBC Summary of World Broadcasts (9 March 1991)
——, ‘More “Misled” People Respond to Government Amnesty’ BBC Worldwide

Monitoring (18 January 1991)
——, ‘More than 8,000 Deserters returned to Units under Amnesty’ BBC Summary

of World Broadcasts (7 December 1991)
——, ‘New Amnesty for Exiles’ BBC Summary of World Broadcasts (21 August 1991)
——, ‘Nicaragua Chamorro Grants Amnesty to Political Prisoners’ BBC Summary

of World Broadcasts (24 December 1991)
——, ‘No Trial for French Commissar of Vietnamese POW Camp’ Agence France

Presse (Paris 20 December 1991)
——, ‘Pardons in Popieluszko’s Death Case’ Polish News Bulletin (13 November

1991)
——, ‘Popieluszko Killers not to Benefit from Amnesty’ PAP News Wire 

(23 December 1991)

510 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 510



——, ‘Rebel General Pardoned’ Xinhua News Agency (Beirut 27 August 1991)
——, ‘Senegal National Assembly Approves for Casamance Separatists’ BBC

Summary of World Broadcasts (1 July 1991)
——, ‘Soviet Law on Amnesty Fails to Return Deserters’ ITAR-TASS (Moscow 

4 December 1991)
——, ‘Thai Military Leaders get Amnesty for Coup’ United Press International

(Bangkok 4 April 1991)
——, ‘Togolese President Grants Exiles Amnesty’ BBC Summary of World Broadcasts

(14 January 1991)
——, ‘Amnesty for All Protesters Announced in Thailand’ Xinhua News Agency

(Bangkok 24 May 1992)
——, ‘Amnesty for Jailed RENAMO Fighters’ United Press International (14 October

1992)
——, ‘Amnesty Law for Ivory Coast’ The Independent (Abidjan 30 July 1992) 9
——, ‘Amnesty Law goes into Effect’ Xinhua News Agency (Amman 15 November

1992)
——, ‘Army to take case of “Disappearance”: Supreme Court Wrests the Inquiry

from Civilian Judge’ Latin America Weekly Report (12 November 1992) 5
——, ‘Case against Functionaries charged with Burning Car Dropped’ PAP News

Wire (Zlotoryja 13 February 1992)
——, ‘Chmielewski’s Parole Contested’ Polish News Bulletin (28 August 1992)
——, ‘Cote d’Ivoire National Assembly Unanimously Adopts Amnesty Law’ BBC

Summary of World Broadcasts (Abidjan 31 July 1992)
——, ‘Court refuses to grant Parole to Popieluszko Killer’ PAP News Wire (11 May

1992)
——, ‘Djibouti Opposition Forms United Front’ Agence France Presse (Paris 25 June

1992)
——, ‘El Salvador passes Amnesty for Political Crimes’ National Public Radio (San

Salvador 24 January 1992)
——, ‘Equatorial Guinea further report on democratisation; amnesty and other

measures’ BBC Summary of World Broadcasts (16 January 1992)
——, ‘Father Jankowski acquitted at Supreme Court Retrial’ PAP News Wire

(Warsaw 16 October 1992)
——, ‘General Amnesty Law Promulgated in Equatorial Guinea’ BBC Summary of

World Broadcasts (9 January 1992)
——, ‘Houphouetboigny Announces Amnesty Law; Calls for Peaceful Change’

BBC Summary of World Broadcasts (Abidjan 27 July 1992)
——, ‘Jibuti Government Offers Amnesty to Afar Rebels’ BBC Summary of World

Broadcasts (26 June 1992)
——, ‘Jibuti Presidnet Pardons Five of his Exiled Opponents; France Welcomes the

Move’ BBC Summary of World Broadcasts (13 July 1992)
——, ‘Jordanians Rejoice over King’s Order for Amnesty’ Xinhua News Agency

(Amman 13 November 1992)
——, ‘Judge orders arrest of top M-19 leaders; Betancur also summoned in review

of 1985 siege case’ Latin America Weekly Report (4 June 1992) 3
——, ‘Leader of rebel council arrives in Kabul’ St. Petersburg Times (Florida) (Kabul

29 April 1992) 8A
——, ‘Mauritania—Torture’ Canadian Press (9 February 1992)

Bibliography 511

(Q) Mallinder Biblio  20/8/08  13:21  Page 511



——, ‘Mujahedeen dissolve old government, party, cast doubt on amnesty’ Agence
France Presse (Kabul 6 May 1992)

——, ‘Opposition Reaction to Announcement of Amnesty’ BBC Summary of World
Broadcasts (Abidjan 27 July 1992)

——, ‘Peace Accord Signed Between Rebel Group and Government’ Agence France
Presse (N’Djamena 16 June 1992)

——, ‘Pekala’s Parole Contested’ Polish News Bulletin (20 August 1992)
——, ‘Philippine President Renews Call for National Unity’ Xinhua News Agency

(Manila 2 August 1992)
——, ‘Philippines to Grant Amnesty to Rebels’ Xinhua News Agency (Manila 28 July

1992)
——, ‘Popieluszko Killer Chmielewski asks to be Paroled’ PAP News Wire

(Warsaw 8 May 1992)
——, ‘Popieluszko Killer Granted Conditional Discharge’ PAP News Wire (Warsaw

28 May 1992)
——, ‘Prosecutor-General wants Pekala back in Jail’ PAP News Wire (Warsaw 

19 August 1992)
——, ‘Prosecutor’s Office Appeals Against Zlotoryja Court Verdict’ PAP News

Wire (Legnica 24 March 1992)
——, ‘Rebel Leader says Armed Struggle Suspended in Favour of Political

Struggle’ BBC Summary of World Broadcasts (29 June 1992)
——, ‘Salvador adopts Amnesty Law’ The Washington Post (San Salvador 

24 January 1992) A18
——, ‘Salvadoran Officers get 30 Years for Killings’ St Louis Post-Dispatch (San

Salvador 25 January 1992) 1A
——, ‘Salvadoran Officers Jailed for Murder of Six Priests’ The Gazette (San

Salvador 25 January 1992) A13
——, ‘SOC State Council grants amnesty to detainees’ BBC Summary of World

Broadcasts (28 November 1992)
——, ‘State of Emergency in Tbilisi to be Lifted Today’ Xinhua News Agency

(Moscow 4 August 1992)
——, ‘Surinam Amnesty Ends Guerrilla War’ Reuters (Paramaribo 4 August 1992)
——, ‘Surinamese Rebels and Government to Sign Peace Accord’ Agence France

Presse (Paramaribo 3 July 1992)
——, ‘Thai Government held Responsible for Tribunal’s Ruling on Amnesty

Decree’ Xinhua News Agency (Bangkok 10 November 1992)
——, ‘Thailand’s Constitutional Tribunal Begins Sensitive Discussions on

Amnesty’ Agence France Presse (Bangkok 27 May 1992)
——, ‘Thailand’s Juridical Council meets on Amnesty Decree’ Xinhua News Agency

(Bangkok 15 October 1992)
——, ‘Trial of Generals Involved in Popieluszko Murder Adjourned’ PAP News

Wire (Warsaw 22 October 1992)
——, ‘Amnesty for more than 5,000 Burundi Prisoners’ BBC Summary of World

Broadcasts (10 September 1993)
——, ‘Amnesty for Salvadorean Military Linked to War Crimes by UN “Truth

Commission”’ Latin American Newsletters (1 April 1993) 1
——, ‘Amnesty Law Changed to Exclude Former Communist Officials’ Crimes

Against State’ BBC Summary of World Broadcasts (12 June 1993)

512 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 512



——, ‘Aristide Grants Full Amnesty to Coup d’Etat Participants’ BBC Summary of
World Broadcasts (7 October 1993)

——, ‘Chile: Court Makes “Historic” Ruling on Abuses Under Pinochet’ Inter Press
Service (Santiago 16 September 1993)

Cotonou Accord (25 July 1993)
——, ‘Court Upholds Amnesty for Salvadorans’ The Houston Chronicle (San

Salvador 11 September 1993) 19
——, ‘Croatian Supreme Court Denies Trying Large Numbers of Serbs’ BBC

Summary of World Broadcasts (10 December 1993)
——, ‘Deputies Approve Law on Political Prisoners’ BBC Summary of World

Broadcasts (18 January 1993)
——, ‘El Salvador: Court Amnesty for Officers Involved in Murder of Jesuits’ BBC

Summary of World Broadcasts (2 August 1993)
——, ‘El Salvador: FMLN rejects amnesty after publication of Truth Commission

report’ BBC Summary of World Broadcasts (17 March 1993)
——, ‘General Amnesty takes effect in El Salvador’ Xinhua News Agency (Mexico

City 31 March 1993)
——, ‘Haiti Compromise Sets Aristide Return; Amnesty for Military Leaders

Agreed; Other News’ Facts on File, Inc. (8 July 1993) 498 E1
——, ‘Haiti; Agency gives Summary of UN-Brokered Agreement between Cedras

and Aristide’ BBC Summary of World Broadcasts (5 July 1993)
——, ‘Information Ministry announces Aristide Amnesty for Political ‘Breaches’

BBC Summary of World Broadcasts (6 October 1993)
——, ‘Islamic Jihad Criticises Decision to exclude US Embassy Bombing from

Amnesty’ BBC Summary of World Broadcasts (14 May 1993)
——, ‘Madagascar’s Zafy’s Presidential Inauguration’ BBC Summary of World

Broadcasts (29 March 1993)
——, ‘Nicaraguan Soldiers and Contra Rebels and Re-arm Themselves’ National

Public Radio (Managua 15 August 1993)
——, ‘Nun Killers Lose Appeal’ Pittsburgh Post-Gazette (4 June 1993) A4
——, ‘Parliament Endorses Bill on General Amnesty’ BBC Summary of World

Broadcasts (Bujumbura 11 September 1993)
——, ‘Partial amnesty to Guerrillas’ Latin American Newsletters (2 September 1993) 5
——, ‘Partial Amnesty to Mark Independence Anniversary’ BBC Summary of World

Broadcasts (29 January 1993)
——, ‘President Grants Amnesty to over 40,000’ BBC Summary of World Broadcasts

(8 March 1993)
——, ‘President Grants Political Amnesty to more than 41,000 People’ Associated

Press (Seoul 5 March 1993)
——, ‘Salvador: Getting Away with Murder’ New York Times (24 March 1993) 20
——, ‘Salvadoran Judge Denies Amnesty to Killers of US Churchwomen’ United

Press International (San Salvador 3 June 1993)
——, ‘South Korea Declares Special Amnesty’ Xinhua News Agency (Seoul 6 March

1993)
——, ‘Tashkent court releases Uzbek opposition figure’ BBC Summary of World

Broadcasts (29 January 1993)
——, ‘Trial against Generals Responsible for Files Destruction Resumed’ PAP

News Wire (Piotrkow Trybunalski 19 October 1993)

Bibliography 513

(Q) Mallinder Biblio  20/8/08  13:21  Page 513



——, ‘Trial of 3 Generals Charged with Destroying Files Adjourned’ PAP News
Wire (Piotrkow Trybunalski 19 October 1993)

——, ‘Trial of Interior Ministry Generals Abandoned’ PAP News Wire (Piotrkow
Trybunalski 21 July 1993)

——, ‘UN Chief Criticizes Salvador’s Amnesty for War Abuses’ United Press
International (24 March 1993)

——, ‘Amnesty Commission for Chiapas Rebels formed in Mexico’ Xinhua News
Agency (Mexico City 24 January 1994)

——, ‘Cabinet disbands Lebanese Forces Party and outlaws unofficial news broad-
casts’ BBC Summary of World Broadcasts (25 March 1994)

——, ‘Court refuses to grant Parole to Father Popieluszko’s Killer’ PAP News Wire
(Lublin 17 October 1994)

——, ‘Defence Minister in San’a Offers an Amnesty for the “Misled” Forces of
DRY’ BBC Summary of World Broadcasts (27 May 1994)

——, ‘Defence Minister on Amnesty Law and Conditions in Aden’ BBC Summary
of World Broadcasts (14 July 1994)

——, ‘Deputies Approve Amnesty for EZLN Rebels; Hostages, Weapons must be
Surrendered’ BBC Summary of World Broadcasts (22 January 1994)

——, ‘Filipino Rebels Granted Amnesty by Government’ Xinhua News Agency
(Manila 25 March 1994)

——, ‘Former SB Agent Piotrowski Sentenced to Eighteen Months in Prison’ PAP
News Wire (Lublin 1 September 1994)

——, ‘Haitian Parliament Approves Amnesty Law for Coup Plotters’ Agence
France Presse (Port-au-Prince 7 October 1994)

——, ‘Haitian Senate Approves an Amnesty Bill’ National Public Radio (7 October
1994)

——, ‘Haitian Senate Passes Amnesty Law for Military’ Agence France Presse (Port-
au-Prince 7 October 1994)

——, ‘HRCC Member on Release of 413 Prisoners’ BBC Summary of World
Broadcasts (25 July 1994)

——, ‘Judge Orders arrest of Former Secret Police Leaders’ Chile Information Project
(25 November 1994) <http://ssdc.ucsd.edu/news/chip/h94/chip.19941125.
html#a0> accessed 29 August 2006

——, ‘Lebanese Court delays Verdict on Slaying’ United Press International (Sidon
10 May 1994)

——, ‘Mexico Sets Up Commission to Work on Rebel Amnesty’ United Press
International (Mexico City 24 January 1994)

——, ‘National Assembly Ratifies Lusaka Protocol, Approves Amnesty Law’ BBC
Summary of World Broadcasts (14 November 1994)

——, ‘No Amnesty’ Latin America Regional Reports (Panama 28 July 1994) 4
——, ‘Opposition Calls Amnesty Law “Publicity-Orientated”’ BBC Summary of

World Broadcasts (19 December 1994)
——, ‘Parliament Amnesties President’s Attackers’ Agence France Presse (Lomé 

16 December 1994)
——, ‘Philippine Senate Approves Amnesty Proclamations’ Xinhua News Agency

(Manila 31 May 1994)
——, ‘Piotrowski Paroled’ Polish News Bulletin (2 November 1994)
——, ‘Piotrowski Sentenced Again’ PAP News Wire (2 September 1994)

514 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 514



——, ‘President Banda Decrees “General Amnesty”: Correction and Amplification’
BBC Summary of World Broadcasts (Blantyre 5 January 1994)

——, ‘President issues Amnesty Law and sets up Amnesty Commission for
Chiapas Rebels’ BBC Summary of World Broadcasts (26 January 1994)

——, ‘Ramos Grants Blanket Amnesty to all Rebel Groups’ United Press
International (Manila 25 March 1994)

——, ‘Rules for Amnesty Program Oked in Philippines’ Xinhua News Agency
(Manila 30 August 1994)

——, ‘Russian Court Acquits Last 1991 Coup Defendant; Former General Assails
Gorbachev’ Facts on File, Inc. (18 August 1994) 587

——, ‘Russia’s Supreme Court closes the Case of the 1991 Coup Plotters’ Associated
Press (Moscow 10 May 1994)

——, ‘SCSE Court Case Abandoned for Good’ BBC Summary of World Broadcasts 
(12 May 1994)

——, ‘SCSE Trial Halted Following Amnesty Ruling’ BBC Summary of World
Broadcasts (3 March 1994)

——, ‘Supreme Court Amnesties Case on 78 Disappeared’ Chile Information 
Project (28 December 1994) <http://ssdc.ucsd.edu/news/chip/h94/chip.
19941228.html#a1> accessed 28 August 2006

——, ‘Supreme Court, Snubbing Amnesty, Rules to Resume August Coup Trial’
Agence France Presse (Moscow 11 March 1994)

——, ‘Trial of 1991 Plotters Go Ahead despite State Duma Resolution’ BBC
Summary of World Broadcasts (28 February 1994)

——, ‘US Ambassador Assassins get Life’ United Press International (Beirut 6 May
1994)

——, ‘US Ambassador Killer gets 4-years’ United Press International (Beirut 21 July
1994)

——, ‘Amnesty International: Syria Frees Hundreds of Prisoners’ Associated Press
(Nicosia 29 November 1995)

——, ‘Assembly Ratifies General Amnesty Law’ BBC Summary of World Broadcasts
(20 December 1995)

——, ‘Cimoszewicz orders Review of Court Verdict on Popieluszko’ PAP News
Wire (Warsaw 9 February 1995)

——, ‘Civil Court Dismisses Suit against Former Junta Leader’ Associated Press
(Bangkok 26 May 1995)

——, ‘CJ asks to Reopen Kuklinski Case’ Polish News Bulletin (31 March 
1995)

——, ‘Court Drops Proceedings against Three Generals’ PAP News Wire (Piotrkow
Trybunalski 29 December 1995)

——, ‘Court rules that Amnesty Law applies to a case of Officers Accused of
Murder’ BBC Summary of World Broadcasts (23 October 1995)

——, ‘Demands for Further Trials follow Geagea Conviction’ The Irish Times 
(26 June 1995) 8

——, ‘Father Popieluszko Cleared’ Polish News Bulletin (16 March 1995)
——, ‘Human Rights—Chile: Child Disappearance Case Causes Confusion’ Inter

Press Service (Santiago 8 December 1995)
——, ‘Iraq Announces Amnesty for Army Deserters, Criminals’ Agence France

Presse (Nicosia 22 July 1995)

Bibliography 515

(Q) Mallinder Biblio  20/8/08  13:21  Page 515



——, ‘Iraq Grants Political Crime Amnesty’ United Press International (Beirut 
31 July 1995)

——, ‘Iraq’s Hussein Issues Amnesty in Apparent Bid to Lift Sanctions’ Associated
Press (Nicosia 23 July 1995) 48

——, ‘Kim Plans Sweeping Amnesty to Shore Up Popularity’ Associated Press
(Seoul 2 August 1995)

——, ‘Krajina Serbs; Croatian Presidential Amnesty for 47 Serbs Suspected of
Armed Rebellion’ BBC Summary of World Broadcasts (17 May 1995)

——, ‘Muslim Brotherhood Prisoners Reportedly Released’ BBC Summary of World
Broadcasts (18 December 1995)

——, ‘National Assembly Extends “Repentance Law” by Four Months’ BBC
Worldwide Monitoring (2 March 1995)

——, ‘Opposition accuses Russia of Blocking Settlement in Dnestr Region’ BBC
Summary of World Broadcasts (9 August 1995)

——, ‘Peru to pay Families of Army Killing’ United Press International (Lima 
26 October 1995)

——, ‘Peruvian Congress Grants Amnesty to Soldiers’ Associated Press (Lima 
14 June 1995)

——, ‘Peruvian Court Overturns Amnesty Ruling’ United Press International (Lima
14 July 1995)

——, ‘Peruvian Judge supports Amnesty Ruling’ United Press International (Lima
27 July 1995)

——, ‘Popieluszko Murderer Sentenced for Torturing Oppositionist’ PAP News
Wire (Lublin 21 April 1995)

——, ‘Salvadoran Court Rejects French Request’ United Press International (San
Salvador 29 April 1995)

——, ‘Syria Frees 1,000 Political Prisoners: Amnesty International’ Agence France
Presse (Nicosia 29 November 1995)

——, ‘Syrian Amnesty Covers Jailed Merchants’ United Press International
(Damascus 17 December 1995)

——, ‘Thai Crackdown Victims’ Families Sue Generals’ Japan Economic Newswire
(Bangkok 6 February 1995)

——, ‘Thailand’s Victims of Suppression Call for Compensation’ Japan Economic
Newswire (1 February 1995)

——, ‘Tiraspol Reluctant to Announce Political Amnesty’ BBC Summary of World
Broadcasts (1 August 1995)

——, ‘Togo: Seven released under amnesty’ BBC Summary of World Broadcasts 
(9 January 1995)

——, ‘UN Members question Peruvian Amnesty’ United Press International (Lima
18 August 1995)

——, ‘Amnesty Law passed in Angola’ Xinhua News Agency (Luanda 8 May 
1996)

——, ‘Burundi; Justice Minister Orders New Arrest Warrants for Released Coup
Suspects’ BBC Summary of World Broadcasts (17 March 1996)

——, ‘Burundi; Major coup suspects freed’ BBC Summary of World Broadcasts 
(10 March 1996)

——, ‘Captured Rebel becomes Government’s Star Prisoner’ Cerigua Weekly Briefs
(9 May 1996)

516 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 516



——, ‘Chilean Court Rejects Army Appeal’ United Press International (Santiago 
31 October 1996)

——, ‘Court Case Halts Panel from Granting Amnesty’ Associated Press (Cape
Town 26 April 1996)

——, ‘Court postpones verdict in French attache Murder Trial’ Agence France Presse
(Beirut 4 April 1996)

——, ‘El Salvador Drops Charges vs. Rebels’ United Press International (San
Salvador 16 May 1996)

——, ‘French Diplomat Murder Trial Ends in Lebanon’ Agence France Presse (Beirut
24 October 1996)

——, ‘Lebanon Rejects US Statement on Court Verdict’ Xinhua News Agency (Beirut
19 March 1996)

——, ‘Military Court Dismisses 1973 Case of Missing Peasants’ BBC Summary of
World Broadcasts (22 July 1996)

——, ‘National Assembly Approves Amnesty Law’ BBC Summary of World
Broadcasts (9 May 1996)

——, ‘Panama’s Bad Old Times Return: Why is the US silent about pardoning of
governmental thugs?’ Los Angeles Times (20 May 1996) 4

——, ‘Peru backs Proposed Pardon for General’ United Press International (Lima 
4 December 1996)

——, ‘President Address Nation on Security Issues, Offers Amnesty’ BBC
Summary of World Broadcasts (4 June 1996)

——, ‘Prisoners Amnestied by President to Leave Prison on 31st’ BBC Summary of
World Broadcasts (1 January 1996)

——, ‘Rebel Acquitted in Public Trial’ Cerigua Weekly Briefs (6 June 1996)
——, ‘Sec Council Demands Croatia Ensure Full Rights for Local Serb Population’

Federal News Service (26 February 1996)
——, ‘Sec Council Expreses Concern at Continued Acts of Harassment & Attacks

Against Croatian Serbs’ M2 Presswire (23 December 1996)
——, ‘Yugoslav Official says no progress made in POW talks with Croatia’ BBC

Summary of World Broadcasts (28 November 1996)
——, ‘21 Retired Army Officers Charged in 1975 Murder of Bangladesh President’

Associated Press (Dhaka 16 January 1997)
——, ‘39 Serbs Found Guilty of War Crimes in 1991 War’ Associated Press (Split 

26 May 1997)
——, ‘Afghan Taliban chief asks rivals to surrender, offers amnesty’ Agence France

Presse (Islamabad 20 May 1997)
——, ‘Albania Offers Amnesty in Bid to End Rebellion’ The Toronto Star (Tirana 

7 March 1997) A2
——, ‘Albanian Parliament Approves Law on Amnesty’ Albanian Telegraphic

Agency (11 March 1997) <http://www.ata-al.net/> accessed 10 January 2004
——, ‘Amnesty Bill Ignores War’s Grim Reality’ The Moscow Times (12 March 1997)
——, ‘Amnesty for Rebels in Northwestern Uganda Ends’ Xinhua News Agency

(Kampala 1 June 1997)
——, ‘Azerbaijan’s Parliament Votes to Amnesty 7,000’ Associated Press (Baku 

17 October 1997)
——, ‘Bangladesh Court Rejects Protests Against Repeal of 1975 Coup Amnesty’

Agence France Presse (Dhaka 28 January 1997)

Bibliography 517

(Q) Mallinder Biblio  20/8/08  13:21  Page 517



——, ‘Central African Republic votes to pardon army mutineers’ Agence France
Presse (Bangui 16 March 1997)

——, ‘Court Suspends Trial Against Alleged Spy Group’ BBC Summary of World
Broadcasts (7 May 1997)

——, ‘Court upholds Sentence Against Killer of French Colonel’ Associated Press
(Beirut 16 March 1997)

——, ‘Deserters Benefit from Independence Day Amnesty’ Agence France Presse
(Baku 17 October 1997)

——, ‘Ex-Nazi Captain Guilty of Atrocity’ Calgary Herald (Rome 23 July 1997) A7
——, ‘First Trial of Genocide concluded in Lithuania’ Baltic News Service (Vilnius

22 January 1997)
——, ‘Foreign Minister Hails Tajik Amnesty’ BBC Summary of World Broadcasts 

(7 August 1997)
——, ‘Former Soviet Agents Sentenced on Genocide Charges in Lithuania’

Associated Press (Vilnius 23 January 1997)
——, ‘Guatemala’s Court Appealed to Suspend Amnesty Bill’ Xinhua News Agency

(Mexico City 8 January 1997)
——, ‘Human Rights Committee begins consideration of Lebanon’s second peri-

odic report’ M2 Presswire (8 April 1997)
——, ‘Italian Court Rejects Release Appeal for Ex-Nazi Priebke’ Agence France

Presse (Rome 23 August 1997)
——, ‘Italy: Former Nazi SS Captain Gets Reduced Sentence’ The Miami Herald

(Rome 23 July 1997) 8A
——, ‘Parliament Adopts Amnesty Law’ BBC Summary of World Broadcasts 

(18 October 1997)
——, ‘Peace Accord with Rebel Factions signed in Khartoum’ BBC Summary of

World Broadcasts (23 April 1997)
——, ‘Peace Pact Signed between Bangladesh Gov’t, Rebels’ Japan Economic

Newswire (Dhaka 2 December 1997)
——, ‘President Aliyev Offers Amnesty for Military Crimes’ BBC Summary of

World Broadcasts (16 October 1997)
——, ‘Priebke Branded a “Ferocious” Nazi’ Agence France Presse (Rome 16 September

1997)
——, ‘Priebke, Codefendant Jailed’ Facts on File, Inc. (31 July 1997) 547
——, ‘Prisoners of War Amnestied’ Cerigua Weekly Briefs (6 March 1997)
——, ‘Rebels Reject Amnesty Offer’ Associated Press (Bangui 16 March 1997)
——, ‘Rebels urge repositioning of Chadian troops; disarmament still not started’

BBC Summary of World Broadcasts (1 April 1997)
——, ‘Russia Duma Approves Amnesty for Chechen Fighters’ Xinhua News Agency

(Moscow 7 March 1997)
——, ‘Sudanese Peace Agreements a Sham: SPLA’ Agence France Presse (Nairobi 

22 April 1997)
——, ‘Supreme Court Upholds Indemnity Repeal Act’ BBC Summary of World

Broadcasts (30 January 1997)
——, ‘Tajik Parliament Adopts Amnesty Law Covering Civil War Period’ Agence

France Presse (Dushanbe 1 August 1997)
——, ‘Uganda Offers Amnesty to ADF Rebels’ Xinhua News Agency (Kampala 

1 August 1997)

518 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 518



——, ‘Uganda Offers Amnesty to Rebels who Surrender’ Agence France Presse
(Kampala 25 January 1997)

——, ‘A. Spanish Court Broadens Case on Disappeared Person in Argentina’
(1998) 14 International Enforcement Law Reporter

——, ‘ANC resist attempt to overturn Blanket Amnesty for 37 of its Leaders’ BBC
Summary of World Broadcasts (8 April 1998)

——, ‘Azerbaijani Parliament Passes Amnesty Law’ Interfax News Agency (Baku 
12 May 1998)

——, ‘Azeri President Grants Amnesty to 81; Proposes Amnesty for 10,000’
Associated Press (Baku 6 May 1998)

——, ‘Bangladesh Pardons Surrendering Tribal Insurgents for Crimes’ Associated
Press (Dhaka 6 February 1998)

——, ‘Benin’s Constitutional Court Again Rejects Amnesty Law’ Agence France
Presse (Cotonou 22 April 1998)

——, ‘A Blow to Human Rights in Honduras’ New York Times (7 February 1998) 16
<http://query.nytimes.com/gst/abstract.html?res=F5081EF938590C748CDD
AB0894D0494D81&incamp=archive:search> accessed 16 May 2005

——, ‘A Challenge to Impunity’ Economist (3 December 1998)
——, ‘Controversial Amnesty Designed to Reconcile Society—Slovak Premier’

BBC Worldwide Monitoring (6 March 1998)
——, ‘Court adheres to Geneva Convention’ Chile Information Project 

(14 September 1998)
——, ‘Court overturns Ruling Party Amnesties’ Associated Press (Cape Town 8 May

1998)
——, ‘Croatia Reportedly “Reactivating” Indictments for Amnestied Serbs’ BBC

Summary of World Broadcasts (16 May 1998)
——, ‘Forgiveness . . . and Apology’ San Jose Mercury News (California 31 July 1998)

6B
——, ‘Former Guatemalan Guerrillas Freed in Guatemala after Prison in Mexico’

Associated Press (Guatemala City 10 September 1998)
——, ‘Former Militiamen found Guilty, Penalty annulled under Amnesty’ PAP

News Wire (Wroclaw 2 July 1998)
——, ‘Honduras Amnesties Army Officials Accused of Torture, Killings’ Agence

France Presse (Tegucigalpa 15 December 1998)
——, ‘Lithuanian Court Again Accuses Ex-NKVDs of Genocide’ Baltic News Service

(Vilnius 3 December1998)
——, ‘Lithuanian Supreme Court Annuls Verdict on 3 “People’s Defenders”‘ Baltic

News Service (Vilnius 3 June 1998)
——, ‘Meciar Precises Amnesty linked to Abduction of Kovac, Plebiscite’ CTK

National News Wire (Bratislava 8 July 1998)
——, ‘National Party seeks Court Ruling on ANC Amnesties’ Associated Press

(Cape Town 12 March 1998)
——, ‘Poland: 1984 Murderer of Solidarity Trade Union Priest to be Paroled’ BBC

Worldwide Monitoring (2 October 1998)
——, ‘Poland: Appeal Court Rules Trial of Former Militia Officers to Reopen’ BBC

Worldwide Monitoring (25 November 1998)
——, ‘Presidential Amnesty Applies to Four Republicans’ CTK National News Wire

(Litomerice 25 February 1998)

Bibliography 519

(Q) Mallinder Biblio  20/8/08  13:21  Page 519



——, ‘S. African Court Overturns ANC Amnesties’ Xinhua News Agency
(Johannesburg 8 May 1998)

——, ‘S. Africa’s ANC not to Contest Overturn of Amnesties’ Xinhua News Agency
(Johannesburg 15 March 1998)

——, ‘S. Africa’s TRC asks Court to Overturn ANC Amnesty’ Xinhua News Agency
(Johannesburg 13 March 1998)

——, ‘S. Korea Grants Amnesty to Millions’ Associated Press (Seoul 12 March 1998)
——, ‘SAfrica: ANC Welcomes High Court Ruling on Blanket Amnesty’ BBC

Worldwide Monitoring (14 January 1998)
——, ‘SAfrica: New Truth Commission Panel to Review 37 Amnesty Applications’

BBC Worldwide Monitoring (25 May 1998)
——, ‘Slovak Opposition backs EU Criticism of Amnesty’ BBC Worldwide

Monitoring (11 March 1998)
——, ‘Slovak Opposition considers Meciars Amnesty “Confession”‘ CTK National

News Wire (Bratislava 4 March 1998)
——, ‘Slovak Opposition Leader urges State Officials not to Accept Amnesty’ BBC

Worldwide Monitoring (5 March 1998)
——, ‘Slovak Premier Cancels Amnesty Granted by his Predecessor’ BBC

Worldwide Monitoring (8 December 1998)
——, ‘Slovak Premier Orders to Halt Criminal Proceedings over Referendum’ BBC

Worldwide Monitoring (8 July 1998)
——, ‘South Africa: ANC withdraws Opposition to Truth Commission’ BBC

Worldwide Monitoring (1 May 1998)
——, ‘South Korea Relaxes Rules for Amnesty’ The Washington Post (Seoul 2 July

1998) A24
——, ‘South Korea: Special Amnesty Announced to Mark Country’s Anniversary’

BBC Worldwide Monitoring (11 August 1998)
——, ‘Terezin Offenders Accept Presidential Amnesty’ CTK National News Wire

(Litomerice 4 May 1998)
——, ‘Three Former Soviet NKVD Members Convicted in Lithuania on Genocide

Charges’ BBC Worldwide Monitoring (4 December1998)
——, ‘Truth Panel asks Court to Overturn its own Amnesty Ruling’ Associated Press

(Cape Town 13 March 1998)
——, ‘U.S., British Governments Helping Brutes Dodge Justice’ The Post-Standard

(Syracuse, NY 6 November 1998) A14
——, ‘US Criticism of Slovak Amnesty Regrettable—Ministry Spokesman’ CTK

National News Wire (Bratislava 6 March 1998)
——, ‘US Government Critical of Slovak Amnesty’ BBC Worldwide Monitoring 

(6 March 1998)
——, ‘“More than 200,000 Cases” Affected by General Amnesty in Syria’ Agence

France Presse (Damascus 19 July 1999)
——, ‘Algerian Militants Seek Amnesty’ BBC News (4 September 1999)
——, ‘Amnesty for Apartheid Police Minister’ BBC News (14 December 1999)
——, ‘Amnesty for Chechen Fighters will Hasten end of war: Putin’ Agence France

Presse (Moscow 5 December 1999)
——, ‘Analysis: Amnesty or Justice’ BBC News (8 July 1999)
——, ‘Appeals Court rejects Homicide Charges in “Caravan of Death” Case’ BBC

Summary of World Broadcasts (30 August 1999)

520 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 520



——, ‘Bhutan Dissident Granted Amnesty’ BBC Worldwide Monitoring 
(23 December 1999)

——, ‘Brazil—Amnesty (Scheduled) Brazilian Legislators seek to Expand Amnesty
Law’ Financial Times (2 August 1999)

——, ‘Congo-B’s Nguesso asks Militia to Surrender, Peace Team Skeptical’ Global
News Wire (Brazzaville 19 December 1999)

——, ‘Congo’s Provisional Parliament Approves Amnesty for Rebels’ Agence
France Presse (Brazzaville 16 December 1999)

——, ‘Constitutional Court Refuses HZDS Deputies’ Request’ CTK National News
Wire (Kosice 4 February 1999)

——, ‘Constitutional Court’s Amnesty is Foxy’ CTK National News Wire (30 June
1999)

——, ‘Court Ruling Applies to Svechota Only—Interior Ministry’ Czech News
Agency (Bratislava 20 December 1999)

——, ‘Court to Decide on Legitimacy of “Dzurindas Amnesty”‘ CTK National News
Wire (Kosice 4 May 1999)

——, ‘Disappeared Bill “No Amnesty”‘ BBC News (10 May 1999)
——, ‘A Double-Edged Sword: Guatemalan Court sends Human Rights case to

Retrial’ M2 Presswire (26 July 1999)
——, ‘DRCongo: Minister Announces Kabila Amnesty for all Rebels’ BBC

Worldwide Monitoring (14 July 1999) 8
——, ‘ECOWAS Officials Defends Amnesty granted to Sierra Leone Rebels’ BBC

Worldwide Monitoring (15 July 1999)
——, ‘Executioner Charged with Murder, Torture’ Calgary Herald (Phnom Pehn 

15 May 1999) B15
——, ‘Generals object to Amnesty Law reinterpretation’ BBC Summary of World

Broadcasts (5 October 1999)
——, ‘HZDS Challenges Amnesty Abolition in Constitutional Court Again’ CTK

National News Wire (Bratislava 17 February 1999)
——, ‘Iran Welcomes Tajik Amnesty Bill’ Xinhua News Agency (Tehran 15 May

1999)
——, ‘Jordan releases 15 Islamists, Orders General Amnesty’ Agence France Presse

(Amman 20 March 1999)
——, ‘Jordan: King Endorses General Amnesty Law’ BBC Worldwide Monitoring 

(24 March 1999)
——, ‘King endorses general amnesty law’ BBC Summary of World Broadcasts 

(25 March 1999)
——, ‘Lexa’s Prosecution to be Stopped by Constitutional Court’ CTK National

News Wire (Bratislava 16 December 1999)
——, ‘Mbeki wants new amnesty law’ BBC News (23 May 1999)
——, ‘Montenegrin Assembly adopts Amnesty Law for Draft-Dodgers’ Agence

France Presse (Podgorica 12 November 1999)
——, ‘Morocco: King Grants Amnesty to 425 to mark National Day’ BBC Worldwide

Monitoring (19 August 1999)
——, ‘Morocco: King Hassan Grants Amnesty to Prisoners on Id al-Fitr’ BBC

Worldwide Monitoring (19 January 1999)
——, ‘National Transition Council Adopts Amnesty Law’ BBC Summary of World

Broadcasts (20 December 1999)

Bibliography 521

(Q) Mallinder Biblio  20/8/08  13:21  Page 521



——, ‘Nepal: Premier Offers Amnesty to Maoist Insurgents’ BBC Worldwide
Monitoring (29 November 1999)

——, ‘New Constitution in Niger to get coup plotters off the hook’ Agence France
Presse (Niamey 21 July 1999)

——, ‘Nine Islamists convicted for role in 1988 Bomb Attacks’ BBC Worldwide
Monitoring (30 April 1999)

——, ‘Over 150,000 Prisoners Benefit from President Assad’s Amnesty’ Associated
Press (Cairo 14 July 1999)

——, ‘Parliament Grants Amnesty to Rebels’ World Markets Analysis (17 December
1999)

——, ‘Poland: No Amnesties for Crimes by Communist-Era Apparatus, Tribunal
Rules’ BBC Worldwide Monitoring (6 July 1999)

——, ‘Prime Minister Offers Conditional Amnesty to Maoists’ World Markets
Analysis (30 November 1999)

——, ‘Prisoners Released in Mass Amnesty’ Facts on File, Inc. (23 December 1999)
946 D2

——, ‘Royal Amnesty Reportedly Benefits Imprisoned Islamists’ BBC Summary of
World Broadcasts (5 August 1999)

——, ‘S. African Ruling Party Leaders denied Amnesty’ Xinhua News Agency
(Johannesburg 4 March 1999)

——, ‘S. Korea set to Amnesty 8,000 Including Oldest Political Prisoner’ Agence
France Presse (Seoul 22 February 1999)

——, ‘Slovak Premier Respects Court Ruling to End Prosecution OFEX-spy offi-
cial’ BBC Worldwide Monitoring (20 December 1999)

——, ‘Some 3,500 Prisoners Freed in S. Korea’s Millennium Amnesty’ Agence
France Presse (Seoul 31 December 1999)

——, ‘South Korea Grants Amnesty to 8,182 Prisoners’ Xinhua News Agency (Seoul
22 February 1999)

——, ‘South Korea to Grant Amnesty to Nearly 2,900 Convicts’ Associated Press
(Seoul 12 August 1999)

——, ‘Supporters of Ousted President Reportedly Released from Jail’ BBC
Worldwide Monitoring (27 September 1999)

——, ‘Supreme Court rules against pardons for kidnappings’ BBC Summary of
World Broadcasts (8 February 1999)

——, ‘Syria: People’s Assembly Endorses General Amnesty Decree’ BBC
Worldwide Monitoring (20 October 1999)

——, ‘Syria’s Assad Pardon to Cover “Tens of Thousands of Citizens”‘ Mideast
Mirror (14 July 1999)

——, ‘Tajik Parliament Adopts Opposition Amnesty Decree’ Associated Press
(Moscow 14 May 1999)

——, ‘Tiny Fraction of Republic of Congo Rebels Trade Arms for 
Amnesty, Military Police Say’ Associated Press (Brazzaville 19 December 
1999)

——, ‘Turkey: Repentance Law Adopted for Surrendering “Terrorists”‘ BBC
Worldwide Monitoring (27 August 1999)

——, ‘Turkey’s New Amnesty Law “Expected to Benefit” 58,500 Prisoners’ BBC
Worldwide Monitoring (28 August 1999)

——, ‘Uganda Offers Amnesty to Rebels’ BBC News (7 December 1999)

522 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 522



——, ‘UN Envoy to Tajikistan Praises President’s Amnesty Proposal’ BBC
Worldwide Monitoring (7 May 1999)

——, ‘Algeria Urged to Withdraw Amnesty’ BBC News (8 November 2000)
——, ‘Algeria: Thinking the Unthinkable’ Economist (9 November 2000)
——, ‘Amnesty a Privilege, Cape High Court Hears’ South African Press Association

(28 November 2000)
——, ‘Amnesty Approved for Niger Coup Crimes’ BBC News (6 January 2000)
——, ‘Amnesty for Coup Leaders’ Financial Times (1 June 2000) 4
——, ‘Amnesty Passed, Downer Visits’ BBC Summary of World Broadcasts 

(20 December 2000)
——, ‘Angola; President Offers Amnesty’ Angola Peace Monitor (London 

30 November 2000).
——, ‘Parliament passes amnesty bill’ BBC Summary of World Broadcasts

(2 December 2000)
——, ‘Angolan Parliament Passes Amnesty Law’ BBC Worldwide Monitoring 

(29 November 2000)
——, ‘Angolan Rebels Reject Government Amnesty’ BBC News (1 December 2000)
——, ‘Appeal Court’s hands tied in Eight-Year-Old Mufamadi Case’ South African

Press Association (5 June 2000)
——, ‘Cape High Court denies Hani’s Killers Amnesty’ South African Press

Association (15 December 2000)
——, ‘Chronology of the Struggle for Stability and Democracy’ All Africa

(Washington DC 24 August 2000) <http://allafrica.com/stories/
200008240352.html> accessed 10 September 2006

——, ‘Coup leader charged with treason; Fiji: George Speight could face the death
penalty if convicted’ Associated Press (Suva 12 August 2000)

——, ‘Court affirms Denial of Amnesty to ANC Leader’s Killers’ Associated Press
(Cape Town 15 December 2000)

——, ‘Ecuador Grants Amnesty for January Coup Leaders’ Agence France Presse
(Quito 1 June 2000)

——, ‘Ecuador: Coup Participants Pardoned’ Facts on File, Inc. (31 May 2000) 394G3
——, ‘Ecuador’s Top Military Judge Closes Case Against Coup Leaders’ Agence

France Presse (Quito 1 June 2000)
——, ‘Fiji rebel leader denies charges’ Belfast Telegraph (5 August 2000)
——, ‘Fijian Rebel Leader Charged, Investigated for Treason’ Deseret News (Salt

Lake City) (Suva 1 August 2000) A04
——, ‘Former Farming Couple Forgive their Attacker’ South African Press

Association (14 June 2000)
——, ‘Georgian Parliament Extends Amnesty for 4,000 Army Deserters’ BBC

Worldwide Monitoring (28 December 2000)
——, ‘Georgian President Grants Amnesty to 279 Inmates’ Associated Press (Tbilisi

20 April 2000)
——, ‘Leader Grants Amnesty to Opposition RDR Leaders, Activists’ BBC

Summary of World Broadcasts (Abidjan 28 January 2000)
——, ‘Meciar’s Amnesties Legal, Authorised—CIC’ CTK National News Wire

(Kosice 19 January 2000)
——, ‘Niger Parliament Grants Amnesty to Putschists’ South African Press

Association (7 January 2000)

Bibliography 523

(Q) Mallinder Biblio  20/8/08  13:21  Page 523



——, ‘Parliament Declares Amnesty for Deserters’ BBC Worldwide Monitoring 
(30 December 2000)

——, ‘Political Amnesty in Syria’ BBC News (16 November 2000)
——, ‘Row over Zanzibar Sultan’s Amnesty’ BBC News (14 January 2000)
——, ‘SACP Welcomes Court Ruling on Hani’s Killers’ Panafrican News Agency

(Cape Town 17 December 2000)
——, ‘Solomon Islands: Spokesman Rejects Amnesty International Comments on

Bill’ BBC Summary of World Broadcasts (22 December 2000)
——, ‘Solomons Factions Sign Peace Accord’ World Markets Analysis (16 October

2000)
——, ‘South African Foreign Minister Signs Accord in Luanda; Praises Amnesty’

BBC Worldwide Monitoring (21 November 2000)
——, ‘South Korea Grants Amnesty to 30,647 People’ Xinhua News Agency (Seoul

14 August 2000)
——, ‘Sudan Opponents Given Amnesty’ Associated Press (Khartoum 21 June 2000)
——, ‘Sudan Rebels Reject Amnesty’ BBC News (21 June 2000)
——, ‘Sudan: Government Declares General Amnesty for Rebels in East’ BBC

Summary of World Broadcasts (28 May 2000)
——, ‘Supreme Court: Fugitive Honduran soldiers can be judged in any country’

Associated Press (Tegucigalpa 21 September 2000)
——, ‘Tribunal Memorandum of Understanding Between the United Nations and

the Royal Government of Cambodia’ <http://www.yale.edu/cgp/mou_v3.
html> accessed 7 June 2005

——, ‘Turkey Enacts Law on Conditional Release of Prisoners’ Xinhua News
Agency (Ankara 22 December 2000)

——, ‘US “Concerned” by Amnesty for Zimbabwe Political Crimes’ Agence France
Presse (Harare 12 October 2000)

——, ‘Uzbek President Promises Amnesty for Terrorist who Admit Guilt’ Agence
France Presse (Tashkent 7 September 2000)

——, ‘Voters Okay Civilian Rule’ The Toronto Star (Abidjan 26 July 2000)
——, ‘War Crimes Tribunal for Sierra Leone’ BBC News (14 August 2000)
——, ‘Yugoslav Army arrests Montenegrin Reservists’ BBC Summary of World

Broadcasts (26 February 2000)
——, ‘Yugoslav Constitutional Court rules against Montenegrin Laws’ BBC

Worldwide Monitoring (26 January 2002)
——, ‘Zimbabwe Grants Amnesty for Political Crimes’ BBC News (10 October 2000)
——, ‘“Be Careful, Very Careful”’ Economist (21 June 2001)
——, ‘Amnesty Case Gives New Hope’ BBC News (6 March 2001)
——, ‘Amnesty for Armless Militants’ MX (Melbourne, Australia) (10 October 2001)

14
——, ‘Amnesty Refusal was Correct: Appeal Court’ South African Press Association

(27 March 2001)
——, ‘Argentina: Case not Closed’ Economist (15 March 2001)
——, ‘Argentine Judges Reject “Dirty War” Amnesty’ BBC News (9 November

2001)
——, ‘Argentinian Judge Revokes Amnesty’ BBC News (6 March 2001)
——, ‘Armenian court amnesties six defendants in parliament shooting case’ BBC

Worldwide Monitoring (20 Jun 2001)

524 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 524



——, ‘Azerbaijan Declares Amnesty for Alleged Political Prisoners’ Agence France
Presse (Baku 17 August 2001)

——, ‘Azerbaijan Passes Amnesty Law’ Radio Free Europe (2 February 2001)
——, ‘Azeri Parliament Passes President’s Amnesty Bill’ BBC Worldwide

Monitoring (1 February 2001)
——, ‘Azeri President Signs Amnesty Act, Pardons 87 Prisoners’ BBC Worldwide

Monitoring (31 December 2001)
——, ‘Bahrain Amnesty Welcomed’ BBC News (8 February 2001)
——, ‘Bahrain to Proclaim Amnesty, Free Political Prisoners’ Agence France Presse

(Manama 29 January 2001)
——, ‘British Envoy Welcomes Azeri President’s Amnesty Decree’ BBC Worldwide

Monitoring (21 August 2001)
——, ‘Citizens Abroad Urged to Contact Embassies’ Bahrain Tribune (7 February

2001)
——, ‘Constitutional Court Annuls Pardon for Assassin of Moderate Croat

Politician’ Associated Press (Zagreb 15 March 2001)
——, ‘Court Application for Hani’s Killers Dismissed’ South African Press

Association (11 May 2001)
——, ‘Croatia: Criminal Proceedings Against 25 Serb war crimes Suspects

Dropped’ BBC Worldwide Monitoring (18 December 2001)
——, ‘Croatian Court Acquits Ethnic Serb of War Crimes Charges’ Associated Press

(Zadar 20 December 2001)
——, ‘Declassified Document Sheds Light on End of Slovak Ex-Spy Chief’s

Prosecution’ BBC Worldwide Monitoring (7 August 2001)
——, ‘Fiji coup leader to stand trial for treason’ Agence France Presse (Suva 11 July

2001)
——, ‘Guinea-Bissau Court Acquits Army Officers Accused of Conspiracy in ‘98

Uprising’ BBC Worldwide Monitoring (2 March 2001)
——, ‘Hungary: Court Sentences Officer for Ordering Shooting into Crowd in

Uprising’ BBC Worldwide Monitoring (19 January 2001)
——, ‘Judgement on Hani Assassins Reserved’ South African Press Association 

(7 May 2001)
——, ‘Judge’s Ruling Sparks Fierce Debate’ BBC News (7 March 2001)
——, ‘Killers of African National Congress Leader denied Right to Appeal’

Associated Press (Cape Town 11 May 2001)
——, ‘Liberia: Taylor’s “General Amnesty” Put to Test’ The Perspective (2 August

2001)
——, ‘Liberian President Announces General Amnesty for Treason’ Agence France

Presse (Monrovia 26 July 2001)
——, ‘Macedonia Amnesties Ethnic Albanian Rebels’ RIA Novosti (Belgrade 

9 October 2001)
——, ‘Macedonia Grants Amnesty to Rebels, Parliament Stalls on Reform’ Agence

France Presse (Skopje 9 October 2001)
——, ‘Macedonian Defence Minister feels Peace Agreement will Work’ BBC

Worldwide Monitoring (15 August 2001)
——, ‘Macedonian President’s Office issues Statement on Amnesty Procedure’

BBC Worldwide Monitoring (15 August 2001)
——, ‘NK Oks Amnesty on Founder’s Birthday’ Korea Times (27 December 2001)

Bibliography 525

(Q) Mallinder Biblio  20/8/08  13:21  Page 525



——, ‘Parliament Grants Amnesty to Election Troublemakers’ Africa News (28 June
2001)

——, ‘Peru—ICHR Supreme Court orders Enactment of IACHR Ruling, Amnesty
Law Voided’ Financial Times (28 March 2001)

——, ‘Peru Military Court nullifies Amnesty Law’ Associated Press (Lima 16
October 2001)

——, ‘Peru Supreme Court reopens Death Squad Massacre Investigation’
Associated Press (Lima 28 March 2001)

——, ‘Poland opens new Investigation into 1984 Priest Murder’ Associated Press
(Warsaw 10 August 2001)

——, ‘Powers and Functions—Senate of the Philippines’ <http://www.senate.
gov.ph/about/powers2.htm> accessed 27 January 2006

——, ‘Primary Court Renders Verdicts in 1956 Massacre’ Hungarian News Agency
(Budapest 20 June 2001)

——, ‘Rights groups files case against French General in Algerian Torture’ Agence
France Presse (Paris 9 May 2001)

——, ‘Slovak Court Drops Abduction Charges Against Former Head of
Intelligence’ BBC Worldwide Monitoring (29 Jun 2001)

——, ‘UN Court Opens Investigation into Macedonia War Crimes’ New Zealand
Press Association (Skopje 21 November 2001)

——, ‘US Welcomes Macedonian Promise to Offer Rebels Amnesty’ Agence France
Presse (Washington 15 August 2001)

——, ‘Yugoslav Parliament Amnesties Draft Dodgers’ BBC News (8 February 2001)
——, ‘Yugoslav Parliament Amnesties Kosovo Albanians, Draft Dodgers’ Agence

France Presse (Belgrade 26 February 2001)
——, ‘Albania Welcomes Macedonia’s Amnesty Law’ BBC Worldwide Monitoring (8

March 2002)
——, ‘Amnesty for Chad Rebels’ BBC News (27 February 2002)
——, ‘Amnesty Ruling “Major Boost” for Bougainville Peace Process’ BBC

Worldwide Monitoring (21 January 2002)
——, ‘Angola Rebels Granted Amnesty’ BBC News (2 April 2002)
——, ‘Angolan Parliament Passes Amnesty Bill’ Panafrican News Agency (Luanda 2

April 2002)
——, ‘Another Alleged Massacre of Germans to be Investigated’ CTK National

News Wire (Berlin 22 July 2002)
——, ‘Appeals Court Rejects Clemency for Convicted Nazi War Criminal’

Associated Press (Rome 26 April 2002)
——, ‘Chad Announces Amnesty for main Northern Rebel Group’ Agence France

Presse (N’Djamena 26 February 2002)
——, ‘Convicted Nazi War Criminal Priebke Loses Appeal’ Agence France Presse

(Rome 26 April 2002)
——, ‘Convicted Nazi War Criminal Seeks Pardon’ Associated Press (Naples 29 May

2002)
——, ‘Coup Plotters get Amnesty in Guinea-Bissau, but Others Arrested’ Agence

France Presse (Bissau 11 June 2002)
——, ‘Demonstrations in Kyrgyzstan subsiding as deputy acquitted’ Interfax News

Agency (Bishkek 28 June 2002)
——, ‘Digging for Truth’ Economist (25 April 2002)

526 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 526



——, ‘EU Welcomes Amnesty Law for Ethnic Rebels in Macedonia with
Macedonia’ Associated Press (Brussels 2 March 2002)

——, ‘Galtieri Arrested for Abductions during Argentine Military Rule’ Agence
France Presse (Buenos Aires 12 July 2002)

——, ‘Government says it will file no war crimes charges related to Bougainville
conflict’ Associated Press (Port Moresby 31 July 2002)

——, ‘Guinea-Bissau President Pardons alleged Coup Plotters’ BBC Worldwide
Monitoring (11 June 2002)

——, ‘Human Rights in Chile: Out in the Cold’ Economist (17 October 2002)
——, ‘Iraq Announces Amnesty for All Prisoners’ Associated Press (Baghdad 

20 October 2002) accessed 17 January 2006
——, ‘Kyrgyz Parliament Approves Amnesty of Riot Participants’ Agence France

Presse (Bishkek 28 June 2002)
——, ‘Kyrgyz Parliament Enacts Amnesty for Aksy Clashes’ Radio Free Europe 

(28 June 2002)
——, ‘Kyrgyz Parliament passes Amnesty Bill to Acquit those Involved in Aksy

Events’ BBC Worldwide Monitoring (27 June 2002)
——, ‘Kyrgyz President sends back Amnesty Bill for “Elaboration”’ BBC Worldwide

Monitoring (31 July 2002)
——, ‘Kyrgyzstan court shortens prison term for opposition figure’ Associated Press

(Bishkek 11 October 2002)
——, ‘Lithuanian Court hands Jail Sentence to Ex-Soviet Security Agent for

Deportations’ Baltic News Service (Vilnius 30 December 2002)
——, ‘Macedonia Gives Guerrillas Amnesty’ World Markets Analysis (Skopje 

8 March 2002)
——, ‘Macedonia Passes Rebel Amnesty’ BBC News (7 March 2002)
——, ‘Macedonian Albanian daily notes Amnesty Law violations, arrests of ex-

rebels’ BBC Worldwide Monitoring (8 November 2002)
——, ‘Macedonian Court Acquits 54 Former Rebels From Criminal Prosecution’

BBC Monitoring International Reports (14 March 2002)
——, ‘Macedonian Courts Deny Claims of Failure to Grant Amnesty to 64 ex-

Rebels’ BBC Worldwide Monitoring (9 July 2002)
——, ‘More people to be charged with involvement in March riots in Kyrgyzstan’

BBC Summary of World Broadcasts (27 July 2002)
——, ‘NATO: Statement by the Secretary General of NATO’ M2 Presswire (8 March

2002)
——, ‘Pakistan Amnesty for Islamic Rebels’ BBC News (8 March 2002)
——, ‘Pinochet Watch’ <http://www.tni.org/pin-watch/watch45.htm> accessed

16 November 2005
——, ‘PNG Paper warns Bougainville Blanket Amnesty could give “Wrong

Signal”‘ BBC Worldwide Monitoring (31 July 2002)
——, ‘Relatives of Macedonian Servicemen slain in “massacre” challenge Amnesty

Act’ BBC Worldwide Monitoring (16 March 2002)
——, ‘Saddam Orders General Amnesty Covering Political Prisoners’ Japan

Economic Newswire (Baghdad 20 October 2002)
——, ‘SDZ Daily Praises RUML for Helping Break Sudeten Taboo’ CTK National

News Wire (Prague 11 December 2002)
——, ‘Sierra Leone War Crimes Judges Sworn In’ BBC News (2 December 2002)

Bibliography 527

(Q) Mallinder Biblio  20/8/08  13:21  Page 527



——, ‘Slovak Court Adjourns Indefinitely Case Against Former Head of Secret
Service’ BBC Worldwide Monitoring (5 February 2002)

——, ‘Slovak Court Confirms Validity of Amnesties Granted by Ex-Premier’ BBC
Worldwide Monitoring (20 December 2002)

——, ‘Supreme Court Upholds Life Sentence for Ex-Khmer Rouge’ Japan Economic
Newswire (Phnom Pehn 4 September 2002)

——, ‘Tajik armed gang member sentenced to death, two accomplices freed in
amnesty’ Associated Press (Dushanbe 28 November 2002)

——, ‘Uzbekistan: President Announces Amnesty to Mark Constitution
Anniversary’ Global News Wire (4 December 2002)

——, ‘Yemen President Declares Amnesty in Cases Against Journalists’ Agence
France Presse (Sanaa 18 July 2002)

——, ‘Zimbabwe: Court Acquits War Vets Implicated in Nabanyama Murder’ The
Daily News (6 June 2002)

——, ‘Zimbabwe: Nabanyama Accused set Free’ Financial Gazette (6 June 2002)
——, ‘92 Al Qaeda Suspects Freed in Amnesty’ Los Angeles Times (17 November

2003) 4
——, ‘Accord Ends Sao Tome e Principe Coup, Rebels to be Amnestied’ BBC

Worldwide Monitoring (23 July 2003)
——, ‘Afghan jehad leader urges Loya Jerga to remain calm’ BBC Worldwide

Monitoring (17 December 2003)
——, ‘Algeria Risk: Political Stability Risk’ EIU Riskwire (13 November 2003)
——, ‘Amnesty also applies to repented “extremists”, says Uzbek TV’ BBC

Worldwide Monitoring (19 December 2003)
——, ‘Amnesty for Sao Tome coup’ BBC News (24 July 2003)
——, ‘Amnesty granted to 209 people in Chechnya, says Russian prosecutor’ BBC

Worldwide Monitoring (16 October 2003)
——, ‘Amnesty Granted to Warring Parties in DRC’ Voice of America News (17 April

2003)
——, ‘Amnesty offer for Maoists’ The Nepali Times (19 December 2003)
——, ‘Annan: Promoting Justice presents tremendous challenge for UN’ Xinhua

News Agency (24 September 2003)
——, ‘Arafat faces genocide suit’ BBC News (3 March 2003)
——, ‘Argentina rejects French Astiz bid’ BBC News (21 September 2003)
——, ‘Argentina: Supreme Court Palms Off Amnesty Laws’ Latinnews Daily 

(1 October 2003)
——, ‘Argentine Ex-Officers Face Arrest’ CNN (26 July 2003)
——, ‘Argentine Officers wanted in Spain’ BBC News (9 July 2003)
——, ‘Argentine Senate Abolishes Amnesty Law’ Agence France Presse (Buenos

Aires 21 August 2003)
——, ‘Azerbaijani Leader Amnesties 86 Prisoners’ Associated Press (Baku 

28 August 2003)
——, ‘Azerbaijan’s new president grants amnesty to 175 prisoners’ Agence France

Presse (Baku 29 December 2003)
——, ‘Azerbaijan’s President Decrees Amnesty for Dozens’ Associated Press (Baku

17 June 2003)
——, ‘Azerbaijan’s president issues amnesty for 160 prisoners’ Associated Press

(Baku 29 December 2003)

528 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 528



——, ‘Azerbaijan’s president orders release of Islamic party chief’ Agence France
Presse (Baku 13 November 2003)

——, ‘Azerbaijan’s President Signs Prisoner Amnesty’ Agence France Presse (Baku
28 August 2003)

——, ‘Azeri President Amnesties Prisoners on Muslim Holiday’ Agence France
Presse (Baku 11 February 2003)

——, ‘Bahraini policemen injured during rights protest: report’ Agence France
Presse (Manama 17 December 2003)

——, ‘Bald Man meets Blonde: The Old Spymaster in the Dock at Last’ Economist
(20 February 2003)

——, ‘Bangladesh Army Deaths Amnesty’ BBC News (9 January 2003)
——, ‘Belgium law change condemned’ BBC News (14 July 2003)
——, ‘Belgium restricts “genocide law”’ BBC News (6 April 2003)
——, ‘Belgium to Curb War Crimes Law’ BBC News (23 June 2003)
——, ‘Bhutan-Amnesty’ Press Trust of India (23 December 2003)
——, ‘Bhutan-Battered ULFA gets a Salve from Gogoi: Amnesty if you surrender’

Indian Express (24 December 2003)
——, ‘Bhutan-LD Operations’ Press Trust of India (Samdrup Jongkhar 24 December

2003)
——, ‘Bosnia gets war crimes court’ BBC News (31 October 2003)
——, ‘Brazil Welcomes End of Sao Tome Military Coup’ Xinhua News Agency

(Brasilia 25 July 2003)
——, ‘Burundi: Approval of Temporary Immunity Law Sparks Heated Debate’

Africa News (3 September 2003) <http://www.irinnews.org/report.asp?
ReportID=36363&SelectRegion=Great_Lakes&SelectCountry=BURUNDI>
accessed 25 April 2006

——, ‘CAR: President Bozize Announces Amnesty for May 2001 Abortive Coup
Plotters’ Agence France Presse (Bangui 24 April 2003)

——, ‘Cavallo in Spain to stand trial’ CNN (29 June 2003)
——, ‘Central African Republic ex-leader Kolingba returns from Exile’ All Africa 

(6 October 2003)
——, ‘Central African Republic ex-leader Kolingba returns home’ Agence France

Presse (Bangui 5 October 2003)
——, ‘Central African Republic: Transitional Council Appeals for Faster Integration

of Former Exiles’ UN Integrated Regional Information Networks (5 September 2003)
——, ‘Central African Republic; Special Report on Disarmament, Demobilisation,

Reintegration of Ex-Fighters’ Africa News (8 December 2003)
——, ‘Chad Government, Rebels Sign Peace Accord’ Agence France Presse

(Libreville 9 January 2003)
——, ‘Chad Gov’t, Rebels agree on Cease-Fire’ Associated Press (Ouagadougou 

14 December 2003)
——, ‘Chad: Over 200 Ex-Rebels join Government Forces’ BBC Monitoring

International Reports (9 September 2003)
——, ‘Chechen Amnesty Approved’ BBC News (6 June 2003)
——, ‘Chechen Amnesty seen as Failure’ BBC Worldwide Monitoring (2 September

2003)
——, ‘Chechen Amnesty Seen as Failure—Paper’ BBC Monitoring International

Reports (22 September 2003)

Bibliography 529

(Q) Mallinder Biblio  20/8/08  13:21  Page 529



——, ‘Chechen War might be avoided; Mr Kadyrov said’ Economic News (Moscow
29 September 2003)

——, ‘Chechnya Amnesty Expires but Unofficially Still in Place’ BBC Worldwide
Monitoring (2 September 2003)

——, ‘Chile to pay Torture Victims’ BBC News (13 August 2003)
——, ‘Chronology of the Struggle for Stability and Democracy’ Agence France

Presse (5 October 2003)
——, ‘Colombia’s Conflicts: Punish or Pardon?’ Economist (26 July 2003)
——, ‘Congo seeks to end abuse probe’ BBC News (28 April 2003)
——, ‘Congo: Review’ Africa Review World of Information (23 September 2003) 1
——, ‘Congo-B Minister Says Mediators Hail Return to Constitutional Rule in Sao

Tome’ World News Connection (27 July 2003)
——, ‘Congo-Kinshasa; Despite Security Incident, UN Human Rights Expert

Continues Visit’ Africa News (8 December 2003)
——, ‘Congo-Kinshasa; Military Order Court Abolished; 70 Prisoners Granted

Amnesty’ Africa News (28 April 2003)
——, ‘Cote d Ivoire: Government orders reintegration of fighters’ UN Integrated

Regional Information Networks (20 August 2003)
——, ‘Cote d Ivoire: Government releases 54 political prisoners under 

amnesty law’ UN Integrated Regional Information Networks (Abidjan 13 August
2003)

——, ‘Cote d’Ivoire: Parliament approves amnesty law for rebels’ UN Integrated
Regional Information Networks (Abidjan 6 August 2003)

——, ‘Cote d’Ivoire: President approves amnesty law for rebels’ UN Integrated
Regional Information Networks (Abidjan 1 August 2003)

——, ‘Cote d’Ivoire; First Steps towards Lowering Military Tension’ Africa News 
(5 December 2003)

——, ‘Country Profile: Burundi’ BBC News (27 May 2003)
——, ‘Country Profile: Cameroon’ BBC News (27 May 2003)
——, ‘Country Profile: Central African Republic’ BBC News (27 May 2003)
——, ‘Country Profile: Chad’ BBC News (8 July 2003)
——, ‘Country Profile: Comoros’ BBC News (27 May 2003)
——, ‘Country Profile: Democratic Republic of Congo’ BBC News (2 July 2003)
——, ‘Country Profile: Equatorial Guinea’ BBC News (27 May 2003)
——, ‘Country Profile: Republic of Congo’ BBC News (27 May 2003)
——, ‘Country Profile: Senegal’ BBC News (13 August 2003)
——, ‘Court Halts Former Communist Camp Commander Prosecution’ CTK

National News Wire (Prague 13 March 2003)
——, ‘Croatian Serb Arrested on War Crimes Charges Released Due to Lack of

Evidence’ BBC Worldwide Monitoring (2 October 2003)
——, ‘Czech Supreme Court ends Communist-Era Prosecutor’s Case’ BBC

Worldwide Monitoring (13 August 2003)
——, ‘DRC: President names top officers for unified national military’ UN

Integrated Regional Information Networks (20 August 2003)
——, ‘Egypt frees 2,277 prisoners, including 300 Islamists’ Agence France Presse

(Cairo 6 October 2003)
——, ‘Equatorial Guinea: 18 political prisoners released, others still detained’ UN

Integrated Regional Information Networks (11 August 2003)

530 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 530



——, ‘EU Parliament urges Macedonia to implement Framework Agreement’ BBC
Worldwide Monitoring (21 November 2003)

——, ‘EU spokeswoman says Macedonian Amnesty Law only covers 2001 conflict’
BBC Worldwide Monitoring (17 September 2003)

——, ‘Euro Parliament Team Blasts Indemnity Law’ The Daily Ittefaq (27 February
2003)

——, ‘European MP sees Azeri Pardoning Decree as “Good News”‘ BBC Worldwide
Monitoring (14 February 2003)

——, ‘European Parliament Officials Dissatisfied with Svobados’ Position’ Czech
News Agency (13 February 2003)

——, ‘First Amnesty granted in Chechnya’ Interfax News Agency (Grozny 7 July
2003)

——, ‘Five defendants in Armenian Parliament Shooting Case sentenced to life’
BBC Worldwide Monitoring (2 December 2003)

——, ‘Former Yemeni Official returns after a Decade of Exile’ Agence France Presse
(Sanaa 2 October 2003)

——, ‘France’ <http://www.u-j.info/> accessed 3 December 2003
——, ‘France Demands Argentine Extradition’ BBC News (26 July 2003)
——, ‘France urges Reconciliation in Cote d’Ivoire’ Xinhua News Agency (Paris 28

October 2003)
——, ‘FYROM Assembly Political System Committee Adopts Asylum, Amnesty

Draft Bills’ World News Connection (Skopje 9 July 2003)
——, ‘Guinea Bissau; Civilian Leader to Head Interim Administration’ Africa News

(29 September 2003)
——, ‘Guinea: Opposition Leader Diallo calls for Extension of Amnesty to

Soldiers’ BBC Worldwide Monitoring (25 November 2003)
——, ‘Honasan’s Lucky So Far: Opinion and Editorial’ Manila Bulletin (19 August

2003)
——, ‘Human Rights Organization says Azerbaijan Continues to Hold Political

Prisoners Despite International Obligations’ Associated Press (Baku 29 August
2003)

——, ‘Indonesia says it may grant amnesty to 2,000 Acehnese Rebels’ Associated
Press (Jakarta 12 November 2003)

——, ‘Indonesia to extend Martial Law in Aceh Province, Minister says’ Agence
France Presse (Jakarta 3 November 2003)

——, ‘Indonesia to grant amnesty for 2,000 Aceh rebels’ Xinhua News Agency
(Jakarta 12 November 2003)

——, ‘International Court dispute Resurfaces’ BBC News (11 June 2003)
——, ‘Iraqi leaders agree to set up “national reconciliation committee”‘ BBC

Worldwide Monitoring (17 December 2003)
——, ‘Iraqis Plan War Crimes Tribunal’ BBC News (15 July 2003)
——, ‘Italian Court Dismisses Case against Former Yugoslav Partisan’ Associated

Press (Rome 15 April 2003)
——, ‘Ivory Coast Cabinet adopts disputed Amnesty Law’ Reuters (4 July 2003)
——, ‘Ivory Coast passes Amnesty Law’ BBC News (7 August 2003)
——, ‘Joint Drive Indemnity Act Challenged’ The Daily Star (20 April 2003)
——, ‘Jordanian Court upholds Death Sentence against “Terrorist” Hijazi’ BBC

Worldwide Monitoring (5 January 2003)

Bibliography 531

(Q) Mallinder Biblio  20/8/08  13:21  Page 531



——, ‘The Judgement of the Solomons’ Economist (26 July 2003)
——, ‘Kenya; Truth Commission to be Formed to Probe Past Injustice’ The East

African (16 October 2003)
——, ‘Larma’s Ultimatum for Army Pullout’ The Independent (3 December 

2003)
——, ‘Liberia; UN says No Amnesty for War Crimes after 8 October’ UN Integrated

Regional Information Networks (Monrovia 12 November 2003)
——, ‘Macedonian Albanian Daily Deplores Prosecution of Former Rebels in

Kosovo’ BBC Worldwide Monitoring (19 May 2003)
——, ‘Macedonian Assembly Adopts Amnesty Law for Draft Dodgers’ BBC

Worldwide Monitoring (18 July 2003)
——, ‘Macedonian Coalition Partners Discuss Implementation of Amnesty Law’

BBC Worldwide Monitoring (14 July 2003)
——, ‘Macedonian justice minister blames prosecutor for Amnesty Law problems’

BBC Worldwide Monitoring (26 September 2003)
——, ‘Macedonian Paper Fakti Reports Former NLA Member Arrested Despite

Amnesty Law’ BBC Worldwide Monitoring (28 July 2003)
——, ‘Macedonian Police Continue to Jail Draft Dodgers Despite Amnesty

Decision’ BBC Worldwide Monitoring (9 July 2003)
——, ‘Macedonian prosecutor defends implementation of Amnesty Law’ BBC

Worldwide Monitoring (24 September 2003)
——, ‘Macedonian public prosecutor, EU envoy examine progress of Amnesty

Law’ BBC Worldwide Monitoring (19 September 2003)
——, ‘Madagascar MPs pass amnesty bill excluding senior Ratsiraka officials’ BBC

Worldwide Monitoring (16 December 2003)
——, ‘Madagascar paper says ruling party’s amnesty law to increase political ten-

sion’ BBC Worldwide Monitoring (17 December 2003)
——, ‘Madagascar president pardons some pro-Ratsiraka detainees in New Year

address’ BBC Worldwide Monitoring (31 December 2003)
——, ‘Madagascar: Opposition amnesty bill said likely to benefit Ravalomanana

regime’ BBC Worldwide Monitoring (20 October 2003)
——, ‘Madagascar: Senate passes amnesty bill in connection with 2002 political cri-

sis’ BBC Worldwide Monitoring (16 October 2003)
——, ‘Majority of amnestied Uzbek convicts find employment’ BBC Worldwide

Monitoring (22 September 2003)
——, ‘Military Mutters’ Economist (9 January 2003)
——, ‘Moldovan MPs declare amnesty for 1992 war criminals’ BBC Worldwide

Monitoring (25 December 2003)
——, ‘Moldovan president offers amnesty to Dniester militants’ BBC Worldwide

Monitoring (17 November 2003)
——, ‘Museveni Announces December as End to LRA Amnesty Period’ New Vision

(17 September 2003)
——, ‘NATO’s Robertson backs Macedonian handling of recent security problems’

BBC Worldwide Monitoring (23 September 2003)
——, ‘Nepal launches “Surrender and Amnesty” Policy to wipe out Insurgency’

BBC Monitoring International Reports (18 December 2003)
——, ‘Nepal offers amnesty to insurgents’ Japan Economic Newswire (Kathmandu

18 December 2003)

532 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 532



——, ‘Nepal urges Maoists to surrender; victims protest amnesty’ BBC Worldwide
Monitoring (19 December 2003)

——, ‘Nepal-Amnesty’ Press Trust of India (18 December 2003)
——, ‘News Analysis: Iraq war brings about profound impact on world’ Xinhua

News Agency (Washington 24 April 2003)
——, ‘No Sense in Extending Chechen Amnesty—Comment in Russian

Government Paper’ BBC Monitoring International Reports (21 September 2003)
——, ‘Northern Alliance says Kunduz has fallen’ Bulletin’s Frontrunner (26

November 2003)
——, ‘Over 200 Russian servicemen granted amnesty in Chechnya’ Xinhua News

Agency (Moscow 8 September 2003)
——, ‘Over 250 Federal Servicemen Amnestied in Chechnya’ ITAR-TASS (Moscow

8 September 2003)
——, ‘Over 400 Central African Republic Soldiers Return to Units After Exile’

Agence France Presse (Bangui 28 August 2003)
——, ‘Pakistan offers general amnesty to foreigners “hiding” in tribal areas’ BBC

Worldwide Monitoring (24 December 2003)
——, ‘Palestinian Prisoners Head Home’ BBC News (6 August 2003)
——, ‘Political Prisoners make Request of Constitutional Court’ CTK National News

Wire (Prague 11 June 2003)
——, ‘Presidents Apologise over Croatian War’ BBC News (10 September 2003)
——, ‘Putin Proposes Amnesty Bill’ BBC News (15 May 2003)
——, ‘Reunion of IRA Jailbirds is Slammed’ The People (14 September 2003) 2
——, ‘Review of Major Events in Czech-EU relations in 2003’ Czech News Agency

(Prague 11 December 2003)
——, ‘Russia: Over 200 Amnestied in Chechnya According to Deputy Prosecutor’

ITAR-TASS (Moscow 22 September 2003)
——, ‘Saddam held in Baghdad to wait months before trial—Iraqi news confer-

ence’ Al-Jazeera TV (17 December 2003)
——, ‘Saudi report on role of Saudi suspects in Jordan “Terrorist” Cell’ BBC

Worldwide Monitoring (11 July 2003)
——, ‘Schuessel praises planned Czech Compensation, Dislikes Decrees’ Czech

News Agency (Berlin 12 December 2003)
——, ‘Searching for Justice: Comprehensive Action in the Face of Atrocities’ 

(4–6 December 2003)
——, ‘Security Council extends mandate of Cote d’Ivoire mission until 4 February

2004, urges full implementation of 24 January peace agreement without delay;
Resolution 1514 (2003) adopted unanimously; related presidential statement
expresses concern at slowdown in peace process’ M2 Presswire (14 November
2003)

——, ‘Share power, Liberian Leader Told’ BBC News (15 May 2003)
——, ‘Sixty suspected Taliban, including 20 Pakistanis, released from jail’

Associated Press (Kabul 22 November 2003)
——, ‘SLeone truth commission to submit report to president in January’ Agence

France Presse (Freetown 15 September 2003)
——, ‘Solomons Villages Torched’ BBC News (21 June 2003)
——, ‘Some 1047 apply to benefit from Win-Back Law’ Turkish Daily News (Ankara

11 October 2003)

Bibliography 533

(Q) Mallinder Biblio  20/8/08  13:21  Page 533



——, ‘Some 400 people amnestied in Chechnya’ ITAR-TASS (Grozny 5 September
2003)

——, ‘Spanish Judge Asks Argentina to Try Rights Suspects’ Agence France Presse
(Madrid 30 August 2003)

——, ‘State Duma Passes Resolution on Amnesty in Chechnya’ Pravda (6 June
2003)

——, ‘Surprise at Sierra Leone Arrests’ BBC News (11 March 2003)
——, ‘Survey: Central Asia’ Economist (26 July 2003)
——, ‘Switzerland freezes Taylor accounts’ BBC News (London 23 June 2003)
——, ‘Syria Amnesties Deserters’ Agence France Presse (Damascus 2 July 2003)
——, ‘Syria’s President Grants Criminal Amnesty’ Associated Press (Damascus 

2 July 2003)
——, ‘Terrorism in Peru: Flickers from the Past’ Economist (19 July 2003)
——, ‘Thailand to crack down on bandit gangs ahead of new year’ Xinhua News

Agency (Bangkok 9 December 2003)
——, ‘Timeline: Albania’ BBC News (26 March 2003)
——, ‘Timeline: Azerbaijan’ BBC News (9 July 2003)
——, ‘Timeline: Bulgaria’ BBC News (4 March 2003)
——, ‘Timeline: Burundi’ BBC News (9 July 2003)
——, ‘Timeline: Cameroon’ BBC News (7 August 2003)
——, ‘Timeline: Central African Republic’ BBC News (26 April 2003)
——, ‘Timeline: Chad’ BBC News (4 March 2003)
——, ‘Timeline: Georgia’ BBC News (16 June 2003)
——, ‘Timeline: Mexico’ BBC News (20 August 2003)
——, ‘Timeline: Nepal’ BBC News (5 June 2003)
——, ‘Timeline: North Korea’ BBC News (19 July 2003)
——, ‘Timeline: South Korea’ BBC News (31 July 2003)
——, ‘Timeline: Sudan’ BBC News (3 March 2003)
——, ‘Timeline: Uganda’ BBC News (16 August 2003)
——, ‘Timeline: Yemen’ BBC News (3 March 2003)
——, ‘Timeline: Zimbabwe’ BBC News (7 June 2003)
——, ‘Total of 134 Rebels granted amnesty in Chechnya’ BBC Monitoring

International Reports (28 August 2003)
——, ‘Tribal leader demands withdrawal of Bangladeshi camps from Chittagong’

BBC Worldwide Monitoring (3 December 2003)
——, ‘Uganda to extend Amnesty Period for another two years’ Xinhua News

Agency (Kampala 20 December 2003)
——, ‘Uganda: Renewed fighting in east’ UN Integrated Regional Information

Networks (Kampala 11 August 2003)
——, ‘Uganda; Amnesty; Lakwena Turns Down M-7’s Offer’ The East African 

(6 October 2003)
——, ‘Uganda; MP wants Arbiter on Kony War’ New Vision (28 October 2003)
——, ‘Ugandan rebel leaders not eligible for amnesty: Museveni’ Agence France

Presse (Kampala 17 September 2003)
——, ‘UN Forces Continue to Keep the Peace in Sierra Leone’ BBC News (11 March

2003)
——, ‘UN Secretary-General expresses deep concern over stalemate in Côte

d’Ivoire as West African Officials brief Security Council; Militias must be dis-

534 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 534



banded, disarmed; Country’s de facto partition must end, he says’ M2 Presswire
(25 November 2003)

——, ‘US Attacks Belgium war crimes law’ BBC News (12 June 2003)
——, ‘US cuts aid over war crime court’ CNN (30 June 2003)
——, ‘US general “war crimes” case filed’ BBC News (14 May 2003)
——, ‘US war crimes case “going ahead”‘ BBC News (30 April 2003)
——, ‘US Warning over Criminal Court’ BBC News (10 June 2003)
——, ‘Uzbek Amnesty seen as Response to International Criticism’ BBC Worldwide

Monitoring (4 December 2003)
——, ‘Uzbek hunger strikers demand release of “political prisoners”‘ BBC

Worldwide Monitoring (17 December 2003)
——, ‘Uzbekistan: Iranian radio sees opportunity for corruption in prisoner

releases’ BBC Worldwide Monitoring (10 December 2003)
——, ‘Vienna Still waiting for Czech Gesture’ Czech News Agency (Vienna 11

November 2003)
——, ‘War Crimes charges filed in Switzerland against Bush, Blair’ Middle East

Times (20 May 2003)
——, ‘Why Indemnity is not Illegal, HC asks Government’ The Daily Star (14 April

2003)
——, ‘Yemen Pardons al-Qaeda Suspects’ United Press International (Sana’a 16

November 2003)
——, ‘Court of Cassation of Belgium: H.S.A et al. v. S.A. et al., (Decision related to

the indictment of defendant Ariel Sharon, Amos Yaron and others), No. 
P. 02.1139. F/1 (February 12, 2003)’ (2003) Int’l L. Brief <http://www.asil.org/
ilib/ilib0607.htm> accessed 11 September 2006

——, ‘Tribunal Supremo (Supreme Court) of Spain: Judgment on the Guatemalan
Genocide Case, Judgment No. 327/2003 (February 25, 2003)’ (2003) Int’l L. 
Brief <http://www.asil.org/ilib/ilib0607.htm> accessed 11 September 
2006

——, ‘21 Muslim women in Uzbekistan freed under Presidential decree’ Associated
Press (Tashkent 19 January 2004)

——, ‘300 Insurgents Surrender in Algeria’ Associated Press (Algiers 22 April 2004)
——, ‘800 Rebels lay down guns in India’s Northeast: Government’ Agence France

Presse (Guwahati 31 March 2004)
——, ‘About 1500 Nepalese Killed since August end of Cease-fire’ BBC Monitoring

International Reports (15 January 2004)
——, ‘Afghan Paper sees hope for peace in compromise’ BBC Worldwide Monitoring

(17 February 2004)
——, ‘Algeria Militants Surrender Voluntarily’ United Press International (Algiers

27 March 2004)
——, ‘Amnesty for Guinea-Bissau Coup Plotters’ Agence France Presse (Bissau 11

April 2004)
——, ‘Amnesty for Rebels’ Reuters (10 February 2004)
——, ‘Amnesty set for Syrian Prisoners’ Gulf Daily News (17 July 2004)
——, ‘Angola Treks Tortuous Peace Path two years After Civil War’ Panafrican

News Agency (Luanda 4 April 2004)
——, ‘Angolan government urged to speed up reintegration of amnestied police’

BBC Worldwide Monitoring (18 February 2004)

Bibliography 535

(Q) Mallinder Biblio  20/8/08  13:21  Page 535



——, ‘Argentina to Compensate “Dirty War” Kids’ United Press International
(Buenos Aires 12 March 2004)

——, ‘Argentina: Pardons Deemed Unconstitutional’ Latinnews Daily (22 March 2004)
——, ‘Assad Orders Partial Amnesty in Syria’ Agence France Presse (Damascus 16

July 2004)
——, ‘Azeri Foreign Minister, Norwegian Envoy discuss Amnesty Decree’ BBC

Monitoring International Reports (14 January 2004)
——, ‘Bashar orders Partial Amnesty to mark four years in power’ Associated Press

(18 July 2004)
——, ‘Bashir says Darfur Rebels Crushed, Declares Amnesty’ Panafrican News

Agency (Khartoum 9 February 2004)
——, ‘Chechen Officials inform PACE Delegation of Progress achieved’ BBC

Worldwide Monitoring (London 3 June 2004)
——, ‘Chile Court denies Pinochet amnesty’ Japan Today (18 November 2004)

<www.japantoday.com/e/?content=news&id=319279> accessed 9 September
2006

——, ‘Chile navy admits torture on ship’ BBC News (1 December 2004)
——, ‘Chilean Army accepts responsibility for human rights abuses’ Mercopress (6

November 2004) <http://www.falkland-malvinas.com/> accessed 9 November
2004

——, ‘Chronology of 18 Months of Trouble in Ivory Coast’ Agence France Presse
(Abidjan 25 March 2004)

——, ‘Congo—Amnesty will Promote Peace’ Political Risk Services (5 January 2004)
——, ‘Congo-Brazzaville; Chronology 2003’ UN Integrated Regional Information

Networks (5 January 2004)
——, ‘Congo-Kinshasa; Monuc’s Intermediary Role Hailed by Uganda’ Africa

News (6 January 2004)
——, ‘Cornerstone: Church Urges Caution over New Commission’ Newsletter (28

February 2004)
——, ‘Côte d’Ivoire: French Citizens flee Country “with Death in their Hearts”‘

IRIN (10 November 2004) <http://www.irinnews.org/print.asp?ReportID=
44093> accessed 9 September 2006

——, ‘Discussion on Benes Decrees not to end with EU Entry—Stoiber’ CTK
National News Wire (Nuremberg 30 May 2004)

——, ‘East Timor parlt Passes Amnesty’ PNG Post-Courier (Jakarta 7 May 2004) 14
——, ‘East Timor, Two Years On’ Sydney Morning Herald (20 May 2004) 12
——, ‘East Timor: Controversial Amnesty Bill Squeezes Through Parliament in

Third Try’ Fonte LUSA (Dili, Timor Leste 5 May 2004) <http://www.etan.org/
et2004/may/01-08/05contro.htm> accessed 25 February 2005

——, ‘Everyday Taliban invited into fold; But militia’s top 150 remain on wanted
list’ Detroit Free Press (Kandahar, Afghanistan 26 April 2004)

——, ‘Excerpts: Saudi deadline for militants’ BBC News (London 23 June 2004)
——, ‘Extend Amnesty, Says British Minister’ New Vision (Uganda 10 April 2004)
——, ‘Facing up to the past, again’ Economist (21 February 2004)
——, ‘First International Criminal Court Case Targets Uganda’s Rebels’ UN Wire

(30 January 2004)
——, ‘Former Afghan Taleban official says many Taleban return to normal life’

BBC Worldwide Monitoring (16 February 2004)

536 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 536



——, ‘Former Tajik Opposition Militants get long Jail Terms for Kidnap’ BBC
Monitoring International Reports (5 April 2004)

——, ‘Govt Announces General Amnesty for 5 Wanted men—Arrested 50
Tribesmen to be Released soon’ The Pakistan Newswire (Wana, Pakistan 28 April
2004)

——, ‘Guinea-Bissau Approves Amnesty for Participants in September Coup’
Xinhua News Agency (Luanda 13 April 2004)

——, ‘Guinea-Bissau: Mutineers Amnestied but Armed Forces left Leaderless’ UN
Integrated Regional Information Networks (Bissau 11 October 2004)

——, ‘Guinea-Bissau’s govt., mutineers sign accord ending revolt’ Xinhua News
Agency (11 October 2004)

——, ‘Iftikhar offers amnesty to foreign militants’ Daily Times (Pakistan 9 September
2004) 7<http://www.dailytimes.com.pk/> accessed 27 September 2004

——, ‘Indian Assam leader reports “overwhelming response” to amnesty offer’
BBC Worldwide Monitoring (6 February 2004)

——, ‘Iraqi gov’t offers conditional amnesty for insurgents’ Japan Today (12 August
2004) <www.japantoday.com/e/?content=news&id=308022> accessed 11 August
2004

——, ‘Issue on Azerbaijan Taken off PACE Agenda’ AssA-Irada (25 May 2004)
——, ‘Italy Urged to Deny Amnesty to Nazi War Criminal Priebke’ Agence France

Presse (Rome 17 February 2004)
——, ‘Ivorian Defence Official says Army “Ready” to Foil “Imminent” Attack on

Abidjan’ BBC Worldwide Monitoring (Abidjan 22 March 2004)
——, ‘Ivory Coast, France agree on urgent need to disarm fighters; Gbagbo’ Agence

France Presse (Paris 5 February 2004)
——, ‘Jordan: Terror Plotters Retrial—Defence Seeks Inclusion in 1999 Amnesty’

InfoProd (12 February 2004)
——, ‘Liberia; Govt Protects Deal On Taylor “We Will Not Request His Hand

Over”, Bryant Says’ Africa News (13 April 2004)
——, ‘Liberia; H’rights Commission wants warlords arrested for crimes their fight-

ers will commit’ The News (6 February 2004)
——, ‘Macedonia: Review’ World of Information Country Report (2 March 2004) 1
——, ‘Madagascar; Ravalomanana Provides Pardons to Opponents’ Africa News 

(2 January 2004)
——, ‘Main Points of New Iraq Amnesty Law’ Associated Press (7 August 2004)
——, ‘Maoist Insurgency in Nepal Claims 2,178 Lives in Six Months’ BBC

Worldwide Monitoring (Kathmandu 13 March 2004)
——, ‘Maoists surrender increased since government amnesty’ BBC Worldwide

Monitoring (7 January 2004)
——, ‘Militants Hemmed in as Bhutan Flushout goes on’ Indian Express (13 January

2004)
——, ‘More Algeria Militants drop arms’ United Press International (Algiers 29 May

2004)
——, ‘More than 3,300 convicts freed in Uzbekistan under latest presidential

amnesty’ Associated Press (Tashkent 21 January 2004)
——, ‘Move to Fight Genocide endorsed’ Al Jazeera (28 January 2004) <http://

english.aljazeera.net/NR/exeres/205105AD-FBC5-4A3F-A31E-E573112D3079.
htm> accessed 10 September 2006

Bibliography 537

(Q) Mallinder Biblio  20/8/08  13:21  Page 537



——, ‘Nearly 2,000 Anti-Govt Guerrillas Killed in Nepal’ Xinhua News Agency
(Kathmandu 28 April 2004)

——, ‘Nepal Gives Maoist Rebels Three More Months to Surrender Under
Amnesty’ Agence France Presse (Kathmandu 16 April 2004)

——, ‘New Move over Pinochet Immunity’ Reuters (6 April 2004)
——, ‘Nieuwoudt Apologises to Families’ South African Press Association (30 March

2004)
——, ‘Nieuwoudt was Prepared to Lie’ South African Press Association (30 March

2004)
——, ‘Nigerian Oil Region’s Governor Offers Amnesty to Rebels’ Agence France

Presse (Port Harcourt 3 October 2004)
——, ‘Ntuyahaga could be finally judged in Belgium’ International Justice Tribune

(Paris 5 April 2004) <http://www.justicetribune.com/> accessed 18 January 2005
——, ‘Over 1,900 get Security Amnesty in Eastern Turkey—Minister’ BBC

Worldwide Monitoring (Ankara 30 May 2004)
——, ‘Over 100 political prisoners still in Azeri jail, rights activist says’ BBC

Worldwide Monitoring (12 January 2004)
——, ‘Over 5,800 Convicts pardoned under Uzbek Amnesty’ BBC Monitoring

International Reports (3 February 2004)
——, ‘Pakistan will deliver bin Laden to US if caught, minister says’ Japan Economic

Newswire (Islamabad 23 February 2004)
——, ‘Pakistani Governor Offers Amnesty to “Foreign Fighters”‘ Agence France

Presse (Peshawar, Pakistan 1 April 2004)
——, ‘Pinochet faces murder case probe’ BBC News (2 December 2004)
——, ‘Pinochet’s Security Agents Sentenced in Disappearance of Dissident’

Associated Press (Santiago 5 January 2004)
——, ‘Polish Communist Ex-Minister Receives Suspended Sentence for 1981 Mine

Killings’ BBC Worldwide Monitoring (17 March 2004)
——, ‘Rebels Continue to Surrender in Chechnya’ Interfax News Agency (Grozny 19

May 2004)
——, ‘Resurrecting the right to history’ Economist (27 November 2004) 63
——, ‘Russian Court Jails Chechen Warlord for 19 Years’ BBC Worldwide

Monitoring (Moscow 9 March 2004)
——, ‘Russian Justice Official Ponders on Amnesty for Chechen Rebel Leader’ BBC

Monitoring International Reports (Moscow 9 April 2004)
——, ‘Saudi Amnesty for 31 Militants’ Gulf Daily News (13 November 2004)

<http://www.gulf-daily-news.com/> accessed 15 November 2004
——, ‘Saudi Amnesty won’t stop Victims’ Kin’ Associated Press (London 26 June

2004)
——, ‘Saudi Arabia “Strongly” Opposes Pakistan’s Amnesty to Wanted Terrorists’

BBC Monitoring International Reports (Islamabad 5 April 2004)
——, ‘Saudi Arabia reports first surrender under al-Qaeda amnesty’ Agence France

Presse (Riyadh 25 June 2004)
——, ‘Saudi frees suspects who surrendered under amnesty’ Reuters Foundation 

(11 November 2004) <http://www.alertnet.org/> accessed 15 November 2004
——, ‘Sebastian Nzapali Verdict pending in Rotterdam’ International Justice

Tribune (Paris 5 April 2004) <http://www.justicetribune.com/> accessed 
5 April 2004

538 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 538



——, ‘Senegal Reportedly Amnesties Casamance Rebels’ BBC Summary of World
Broadcasts (8 July 2004)

——, ‘Sherpao offers amnesty to foreign militants in case of surrender, registra-
tion’ PakTribune (Pakistan 14 September 2004) <http://www.paktribune.com/>
accessed 15 September 2004

——, ‘Soldier Killed, two others wounded in attack on army outpost in Thailand’s
Muslim South’ Associated Press (Bangkok 22 June 2004)

——, ‘Solomons Peacekeeper says Arrests not Covered by Amnesty Act’ BBC
Worldwide Monitoring (Honiara 24 April 2004)

——, ‘Southern Unrest: Amnesty Plan gets Backing’ The Nation (6 April 2004)
——, ‘Statement by Coalition Provisional Authority Director Paul Bremer—

Amnesty for Detained Iraqi Citizens’ Federal News Service (7 January 2004)
——, ‘Stockholm Genocide Conference Closes with Pledge to Avoid Future

Holocausts’ Voice of America News (28 January 2004)
——, ‘Sudan President Bashir Declares Amnesty in Darfur’ US Newswire

(Washington 9 February 2004)
——, ‘Sudan promises safety guarantees for proposed Darfur talks’ Agence France

Presse (Khartoum 10 February 2004)
——, ‘Sudan releases 33 Darfur rebel suspects’ Agence France Presse (Khartoum 

12 February 2004)
——, ‘Sudan: More than 200 Rebels Defect in Western Darfur State’ BBC

Monitoring International Reports (23 May 2004)
——, ‘Sudan; Rebels Dismiss President’s Claim of Victory in Darfur’ Africa News

(10 February 2004)
——, ‘Surrendering Rebels Amnestied in Chechnya’ ITAR-TASS (Moscow 2 April

2004)
——, ‘Syria frees 122 political prisoners; rights lawyer’ Agence France Presse

(Damascus 31 January 2004)
——, ‘Syria Releases 250 Political Prisoners’ United Press International (Damascus

20 July 2004)
——, ‘Syrian intellectuals call for reforms, release of political prisoners’ Agence

France Presse (Damascus 3 February 2004)
——, ‘Taiwan missed its chance’ Taipei Times (3 March 2004)
——, ‘Taliban reject amnesty offer’ Daily Times (6 December 2004)
——, ‘Taliban will never cooperate with Afghan government: spokesman’ Agence

France Presse (Kabul 4 February 2004)
——, ‘Supreme Court of Chile: Decision lifting the immunity of General Augusto

Pinochet’ (2004) Int’l L. Brief <http://www.asil.org/ilib/ilib0715.htm>
accessed 6 September 2004

——, ‘Text and Analysis of Decision to Strip Pinochet of Immunity’
<http://www.tni.org/pinochet/> accessed 13 January 2005

——, ‘Thai Army Starts Negotiation with Key Separatist Leaders’ Xinhua News
Agency (Bangkok 30 March 2004)

——, ‘Thailand to Start Lifting Martial Law, Issue Amnesty in Muslim South’
Agence France Presse (Bangkok 5 April 2005)

——, ‘Thailand’s Angry South’ The Japan Times (13 May 2004)
——, ‘Thirty Rebels Reported to Surrender in Chechnya’ BBC Worldwide

Monitoring (Moscow 6 April 2004)

Bibliography 539

(Q) Mallinder Biblio  20/8/08  13:21  Page 539



——, ‘Timor Amnesty Law Passed’ Herald Sun (Jakarta 7 May 2004) 40
——, ‘Torture victims slam Chile payout’ BBC News (30 November 2004)
——, ‘Torture victims to be compensated’ Mercopress (6 December 2004)
——, ‘Tribal gunmen kidnap manager of Bangladeshi hill district resort’ Associated

Press (Dhaka 4 February 2004)
——, ‘Turkey, US, UNHCR agree on return of Turkish Kurds from Iraq’ Agence

France Presse (Ankara 23 January 2004)
——, ‘Turkish amnesty for Kurdish rebels expires’ Associated Press (Ankara 6

February 2004)
——, ‘Turkish security official says amnesty for Kurdish rebels to expire in

February’ BBC Worldwide Monitoring (31 January 2004)
——, ‘Twenty-Two Maoists Surrender in Nepal’ BBC Monitoring International

Reports (Kathmandu 24 February 2004)
——, ‘Two Soldiers Killed by Islamic Extremists in Algeria: Report’ Agence France

Presse (Algiers 13 April 2004)
——, ‘Uganda; 1,000 Rebels Apply for Amnesty’ The Monitor (Uganda 20 April 2004)
——, ‘Uganda; Prosecuting Kony Won’t Stop the War, Govt Told’ The East African

(1 March 2004)
——, ‘Ugandan govt. asked to extend amnesty commission’s term’ Xinhua News

Agency (Kampala 11 January 2004)
——, ‘Ugandan govt. extends Amnesty Law by six more months’ Xinhua News

Agency (Kampala 15 January 2004)
——, ‘Ugandan govt. gives rebel leader three months of amnesty’ Xinhua News

Agency (Kampala 23 January 2004)
——, ‘Ugandan govt. pardons 13,000 ex-rebels’ Xinhua News Agency (Kampala 3

June 2004)
——, ‘US begins releasing Iraqi Prisoners; At Least one vows revenge’ The White

House Bulletin (8 January 2004)
——, ‘US Dilutes Anti-Genocide Declaration’ Agence France Presse (27 January

2004)
——, ‘US Envoy to Afghanistan offers amnesty to Taliban’ Al Jazeera (2 December

2004)
——, ‘US to release 506 Iraqi Prisoners’ United Press International (Baghdad 7

January 2004)
——, ‘US War Crimes Immunity Bid Fails’ BBC News (London 24 June 2004)
——, ‘Uzbek activist disputes amnesty figures for female religious convicts’ BBC

Worldwide Monitoring (2 February 2004)
——, ‘Uzbek Town helps Amnestied Convicts Readjust’ BBC Monitoring

International Reports (29 January 2004)
——, ‘Uzbekistan releases over 200 people imprisoned for terrorism’ Agence France

Presse (Tashkent 21 January 2004)
——, ‘15,000 Ugandan Rebels lay down Arms under Government Amnesty’

Deutsche Presse Agentur (DPA) (Kampala 27 June 2005)
——, ‘Algeria: A Plebiscite Plagued by Ambiguity’ International Justice Tribune

(Paris 10 October 2005)
——, ‘Algerians back Civil War Amnesty’ Al Jazeera (1 October 2005) <http://

english.aljazeera.net/NR/exeres/28279E0-AFBB-40CB-85AD-8FCEA239DFF7.
htm> accessed 13 October 2005

540 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 540



——, ‘Amnesty Law Constitutional, Senegal Constitutional Council Says’ Agence
France Presse (Dakar 15 February 2005)

——, ‘Amnesty Offer a New Deceptive Trick: ULFA’ The Hindu (8 April 2005)
——, ‘Argentine Admits “Dirty War” Crimes to Spanish Judge’ Reuters (Madrid 10

May 2005)
——, ‘Assam Offers Amnesty to Rebels on Bihu Eve’ IANS (Guwahati 6 April 2005)
——, ‘Between Peace and Justice’ Economist (23 July 2005) 49
——, ‘Burundi: Annan Recommends Dual Inquiries on Genocide’ UN Integrated

Regional Information Networks (Nairobi 29 March 2005) <http://www.irin-
news.org/print.asp?ReportID=46349> accessed 16 August 2005

——, ‘Catching a Ugandan Monster’ Economist (20 October 2005)
——, ‘Chile Ex-Spy Chief Reveals Abuses’ BBC News (13 May 2005)

<http://news.bbc.co.uk/2/hi/americas/4545867.stm> accessed 11 August 2005
——, ‘Colombia: Impunity Law’ Latinamerica Press (14 July 2005)

<http://www.latinamericapress.org/article.asp?lanCode=1&artCode=4330>
accessed 10 August 2005

——, ‘Congo to Grant Amnesty for Political Crimes Committed during Period of
Unrest’ Xinhua News Agency (Kinshasa 1 December 2005)

——, ‘Congo: Africa’s Unmended Heart’ Economist (Kinshasa 11 June 2005) 20
——, ‘David Crane: “I am Confident that Taylor will be Handed over”‘ Liberian

Observer (Monrovia 16 May 2005) <http://allafrica.com/stories/200505170869.
html> accessed 19 May 2005

——, ‘DRC passes Amnesty Law’ News24.com (30 November 2005)
——, ‘EU says Croatia still not meeting key conditions for entry talks’ Agence

France Presse (Brussels 8 June 2005)
——, ‘Ex-Khmer Rouge Leaders face new Charges’ Agence France Presse (Phnom

Penh 11 March 2005)
——, ‘Finnishing the War’ Economist (29 January 2005) 62
——, ‘A Flawed Charter’ Economist (Cairo 8 October 2005) 69
——, ‘Govt Announces Members of Commission of Truth and Friendship’ The

Jakarta Post (Jakarta 1 August 2005)
——, ‘Guatemala Court Halts Massacre Prosecution’ PolitInfo (5 February 2005)

<www.politinfo.com/articles/article_2005_02_5_3048.html> accessed 7 February
2005

——, ‘Guatemalan Court Throws out War Crimes Trial’ Reuters (Guatemala City 4
February 2005)

——, ‘Indicted Indonesian General gets new job’ Associated Press (Jakarta 27 April
2005)

——, ‘Indonesia Announces Amnesty for Aceh Rebels’ Agence France Presse
(Jakarta 30 August 2005)

——, ‘Indonesia Grants Amnesty to Aceh Rebels’ Japan Economic Newswire (Jakarta
30 August 2005)

——, ‘Indonesia, East Timor seal deal on Atrocities Despite UN Opposition’ Agence
France Presse (Jakarta 9 March 2005)

——, ‘Karzai Renews Amnesty Offer, Praises ex-FM’ Gulf Times (Doha, Qatar 13
November 2005)

——, ‘Local Indian Gov’t Offers Amnesty to Separatists’ Xinhua News Agency (5
April 2005)

Bibliography 541

(Q) Mallinder Biblio  20/8/08  13:21  Page 541



——, ‘Mauritania Leader Amnesties Political Prisoners’ Panafrican News Agency
(Nouakchott 2 September 2005)

——, ‘Mauritania: Junta Declares General Amnesty for Political Prisoners’ IRIN
(Dakar 5 September 2005) <http://www.irinnews.org/report.asp?ReportID=
48918&SelectRegion=West_Africa&SelectCountry=MAURITANIA> accessed
26 November 2005

——, ‘Military Officials are on Notice—Pinochet: Fit to be Tried’ Economist
(Kathmandu 5 February 2005) 57

——, ‘Now, Maharashtra Offers Amnesty to Naxalites’ The Economic Times Online
(Mumbai 7 July 2005) <http://economictimes.indiatimes.com/articleshow/
msid-1163106,curpg-2.cms> accessed 18 August 2005

——, ‘NZ may help try Khmer Leaders’ Dominion Post (Wellington, New Zealand
18 March 2005)

——, ‘Over 14,000 Ugandan Rebels get Amnesty’ Xinhua News Agency (Kampala 
2 March 2005)

——, ‘Pinochet to keep Immunity’ The Guardian (Santiago 25 March 2005)
<http://www.guardian.co.uk/international/story/0,,1445401,00.html>
accessed 15 August 2005

——, ‘Pinochet-Era Secret Police Chiefs Imprisoned in Chile’ Agence France Presse
(Santiago 29 January 2005)

——, ‘Plan to let NI Fugitives Return’ BBC News (London, UK 9 November 
2005) <http://news.bbc.co.uk/1/hi/northern_ireland/4418738.stm> accessed
11 November 2005

——, ‘Political Exiles Return to Mauritania after Amnesty’ Reuters (Nouakchott 
13 September 2005)

——, ‘Rwandan Hutus end Armed Struggle’ BBC News (31 March 2005)
<http://news.bbc.co.uk/2/hi/africa/4396785.stm> accessed 16 August 
2005

——, ‘Senegal Adopts Amnesty Law for Political Crimes since 1983’ Agence France
Presse (Dakar 7 January 2005)

——, ‘Senegalese Parliament Passes Amnesty Bill on Murder Case’ Panafrican
News Agency (Dakar 8 January 2005)

——, ‘Spain Asserts Right to Try Genocide Crimes Committed Abroad’ Agence
France Presse (Madrid 29 September 2005)

——, ‘Spain Extends its Universal Jurisdiction’ International Justice Tribune (Paris
10 October 2005) <http://www.justicetribune.com/index.php?page=v2_
article&id=3195> accessed 4 November 2005

——, ‘Spain tries Argentine ex-officer’ BBC News (London 14 January 2005)
——, ‘Tilting Westward’ Economist (29 January 2005) 40
——, ‘Togo Ruler Offers Amnesty, Talks’ CNN (Lomé, Togo 9 February 2005)
——, ‘Trial Watch: Ely Ould Dah’ <http://www.trial-ch.org/trialwatch/

profiles/en/spotlight/p266.html> accessed 16 November 2005
——, ‘U.S. Offers Support on Probe into East Timor Atrocities’ Kyodo News (22 June

2005)
——, ‘Uganda: Indictment of LRA Leaders draws widespread praise’ IRIN

(Kampala 17 October 2005)
——, ‘To Punish or Pardon? A Naïve Question’ (2005) <http://www.habo.org.za/

articles/TRC_vs_Gacaca_essay.doc> accessed 11 September 2006

542 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 542



——, ‘Uganda: Traditional Ritual Heals Communities torn Apart by War’ IRIN 
(9 June 2005) <http://www.irinnews.org/S_report.asp?ReportID=47574>
accessed 31 August 2006

——, ‘UN Demands Indonesia Re-try Military Officers East Timor Killings’ ABC
Radio Australia (30 June 2005) <http://www.abc.net.au/ra/news/stories/
s1404438.htm> accessed 7 July 2005

——, ‘The UN gets Tougher’ Economist (Bunia 12 March 2005) 67
——, ‘UN Mission Recommends Truth Commission plus Special Chamber in

Burundi’s Courts’ UN News Centre (28 March 2005) <http://www.un.org/
apps/news/story.asp?NewsID=13784&Cr=burundi&Cr1=> accessed 16 August
2005

——, ‘UN-Backed Court Links Liberia’s Taylor to Guinea Coup’ People’s Daily
(Beijing 4 May 2005) <http://english.peopledaily.com.cn/other/archive.html>
accessed 9 May 2005

——, ‘US Envoy says Senior Taliban take up Amnesty Offer’ Reuters (Kabul 
14 February 2005)

——, ‘What’s Behind the Presidential Amnesty?’ Yemen Observer (1 October 2005)
——, ‘When the time comes to stop killing’ Economist (London 8 January 2005) 49
——, ‘World Crime Court sets DRC Hearing Date’ Agence France Presse (The Hague

22 February 2005)
——, ‘Yemen Declares Amnesty for Rebels’ Reuters (25 September 2005)
——, ‘Algerian Amnesty may end war’ News24.com (22 February 2006)
——, ‘Argentine may face 17,000 years’ BBC News (11 January 2006)
——, ‘Argentine officer charged with Genocide’ United Press International (Madrid

11 January 2006)
——, ‘European Parliament resolution on impunity in Africa and in particular the

case of Hissène Habré’ (17 March 2006) 1.33.44
——, ‘ICC: The LRA Wants to Negotiate with Uganda’ International Justice Tribune

(22 May 2006) <http://www.justicetribune.com/index.php?page=v2_article&
id=3464> accessed 28 June 2006

——, ‘Nepal Government Offers Surrender bait as Maoists Start Blockade’ Indo-
Asian News Service (14 March 2006)

——, ‘Nepal govt offers Amnesty to Surrendering Maoists’ Sify (14 March 2006)
——, ‘Oil-Rich Algeria to pay Bereaved in Amnesty Plan’ Reuters (22 February 2006)
——, ‘Spanish Judge Orders Arrest of Former Guatemalan Leaders’ Voice of

America News (8 July 2006)
——, ‘Chile reopens emblematic rights case vs Pinochet’ Reuters (Santiago 17 June

2006)
Abdallah, Halima, ‘Four Besigye Men Freed on Treason’ The Monitor (17 March

2003)
Abdallah, Halima, ‘Rugunda Blasts Pulkol over his Police Comments’ The Monitor

(11 November 2003)
Abdi, S. N. M., ‘A remote Himalayan kingdom fights a dirty proxy war’ South

China Morning Post (2 January 2004) 12
Abdullayeva, Sevindj and Shulman, Viktor, ‘Azerbaijani President Amnesties 106

Prisoners’ ITAR-TASS (Baku 17 June 2003)
Abu-Nasr, Donna, ‘Military Tribunal Rules US Embassy Bombing Political’

Associated Press (Beirut 30 April 1993)

Bibliography 543

(Q) Mallinder Biblio  20/8/08  13:21  Page 543



Abu-Nasr, Donna, ‘Hardcore militants have not taken advantage of one-month
amnesty offer to militants’ <http://www.signonsandiego.com/> accessed 28
July 2004

Afrida, Nani, ‘Aceh Leaders Fear Clashes’ The Jakarta Post (Banda Aceh 12 August
2005) 2

Aglionby, John, ‘Khmer Rouge to face UN tribunal’ The Guardian (London, 
UK 2 May 2005) 13<http://www.guardian.co.uk/international/story/
0,3604,1474539,00.html> accessed 16 May 2005

Aglionby, John, ‘Row over East Timor Massacre Report’ The Guardian (Jakarta 
29 November 2005) 17<http://www.guardian.co.uk/indonesia/Story/
0,,1653104,00.html> accessed 29 November 2005

Ahimbisibwe, F., ‘6,000 Former Rebels Stranded’ New Vision (23 December 2003)
Aji, Albert, ‘Syrian President Orders Release of 600 Political Prisoners’ Associated

Press (Damascus 16 November 2000)
Al-Aly, Nizar, ‘Rights-Morocco: Amnesty Sparks Democratic Expectations’ Inter

Press Service (Casablanca 2 August 1999)
Alder, Daniel, ‘Archbishop Criticizes Salvadoran Amnesty Law’ United Press

International (San Salvador 21 March 1993)
Alder, Daniel, ‘Salvadoran Judge Orders Release of Death Squad Killer’ United

Press International (San Salvador 2 April 1993)
Alder, Daniel, ‘Salvadoran Judge orders release of Jesuit Killers’ United Press

International (San Salvador 1 April 1993)
Alder, Daniel, ‘Salvadoran president presses amnesty plan’ United Press

International (San Salvador 15 March 1993)
Aleman, Filadelfo, ‘Nicaraguan Legislature Passes Amnesty Law said to “Not

Exclude” Rebels’ Associated Press (Managua 22 January 1985)
Aleman, Marcos, ‘Salvadoran Congress Approves Amnesty Law’ Associated Press

(San Salvador 28 October 1987)
Alexandrova, Svetlana, ‘Russian Foreign Ministry Welcomes Normalization in Sao

Tome & Principe’ ITAR-TASS (Moscow 25 July 2003)
Al-Haj, Ahmed, ‘Yemen frees 92 al-Qaeda Followers, Others’ Associated Press

(Sana’a 16 November 2003)
Ali Ahmad, Mujtaba, ‘Two Rebels Killed, Two Civilians Wounded in Kashmir’s

Violence’ Associated Press (Srinagar, India 31 May 2004)
Alic, Anes, ‘Hague Sends First case to Bosnian War Court’ International Relations

and Security Network (Sarajevo 18 May 2005) <http://www.isn.ethz.ch/
news/sw/details.cfm?id=11306> accessed 19 May 2005

Allen, Arthur, ‘Probe of US Adviser’s Murder started by Wrong Court’ Associated
Press (San Salvador 28 May 1983)

Amarado, Romy G., ‘Aid Package Readied for Ex-Negros Rebels’ Philippine Daily
Inquirer (Dumaguete City 30 April 2004)

Amundsen, Laura, ‘Chile Amnesty on Human Rights Violations under Fire’
Santiago Times (18 April 2006)

Anderson, Steve, ‘Pinochet Mentally Fit for Trial, says Court in Chile’ Santiago
Times (Santiago 11 July 2005) <http://www.globalpolicy.org/intljustice/
wanted/2005/0711fit.htm> accessed 10 August 2005

Anzueto, Alfonso, ‘Government says 1,410 Accepted Amnesty’ Associated Press
(Guatemala City 3 June 1983)

544 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 544



Anzueto, Alfonso, ‘President to Lift State of Emergency Wednesday’ Associated
Press (Guatemala City 20 March 1983)

Anzueto, Alfonso, ‘War Crimes Amnesty Approved, One of the Last Obstacles to
Peace’ Associated Press (Guatemala City 18 December 1996)

Ariko, Charles, ‘Ex-Rebels demand for Amnesty Packages’ New Vision (21 January
2004)

Artemov, Valeriy, ‘Praise for Burmese Amnesty Offer: PRC Criticised for
Subversion’ BBC Summary of World Broadcasts (16 June 1980)

Asiimwe, Arthur, ‘Rwanda Frees 36,000 Inmates, most Genocide Suspects’ 
Reuters (Kigali 30 July 2005) <http://go.reuters.com/newsArticle.jhtml?type=
worldNews&storyID=9213510&src=rss/worldNews> accessed 10 August 2005

Auerbach, Stuart, ‘Thai Premier Returns in Easy Countercoup’ The Washington Post
(Bangkok 4 April 1981) A18

Awori, Horace, ‘Kenya: Guerrillas Surrender Arms’ Inter Press Service (Nairobi 18
September 1984)

Ayyoub, Tareq, ‘Authorities Release 20 Al Tahrir Members under General
Amnesty Law’ Jordan Times (Amman 30 March 1999)

Azikiwe, Ifeoha, ‘Ivorian Crisis: One year of ECOWAS Diplomatic Initiative’ This
Day (Nigeria) (12 November 2003)

Babakhanov, Umed, ‘Tajik Parliament Approves Amnesty after 5 Years of War’
Associated Press (Dushanbe 1 August 1997)

Badal, Ignacio, ‘Chile High Court Speeds up Pinochet Rights Trials’ Reuters
Foundation (Santiago 25 January 2005) <www.alertnet.org/printable.htm?
URL=/thenews/newsdesk/N25129412.htm> accessed 2 February 2005

Bagrov, Yuri, ‘Chechen President says He has been Calling on Rebel Leader to
Surrender’ Associated Press (Vladikavkaz, Russia 7 April 2004)

Bagrov, Yuri, ‘Eight Russian Soldiers, Local Police Die in Latest Rebel Attacks in
Chechnya’ Associated Press (Vladikavkaz, Russia 11 March 2004)

Bajo, Ramil, ‘412 Rebels avail of Amnesty’ The Philippine Star (Philippines 
3 February 2004)

Baker, Peter, ‘Renewed Militancy seen in Uzbekistan; government crackdown
threatens to radicalize previously non-violent groups’ The Washington Post
(Namangan 27 September 2003) A19

Banawe, Tchidah, ‘Togo—Politics: Trying to Heal the Wounds’ Inter Press Service
(Lomé 2 March 1995)

Banguet, Laurent, ‘Talking is best medicine for Ivory Coast: Reconciliation
Minister’ Agence France Presse (Abidjan 19 September 2003)

Barbara, Among, ‘UPDF to absorb Ex-Amin Soldiers from Congo’ The East African
(22 December 2003)

Barcroft, Peter A., ‘The Slow Demise of Impunity in Argentina and Chile’ (2005) ASIL
Insights <http://www.asil.org/insights/2005/01/insight050107.htm#_edn2>
accessed 7 July 2005

Barker, Mark, ‘Cambodians Divided Over Pol Pot Theme Park’ The Age
(Melbourne 3 September 2003) 10<http://www.theage.com.au/articles/
2003/09/02/1062403510263.html> accessed 10 September 2006

Bazilevich, Viktor and Seyful-Mulyukov, Farid, ‘Popular Support for New
Regime: Continued Action by “Counter-Revolutionaries”’ BBC Summary of
World Broadcasts (Moscow 5 January 1980)

Bibliography 545

(Q) Mallinder Biblio  20/8/08  13:21  Page 545



Becker, Jasper, ‘Korean Amnesty falls Short of Total Release’ The Guardian (Seoul
27 July 1987)

Becker, Steven W., ‘The Princeton Principles on Universal Jurisdiction’ (2002) 
14 Interights Bulletin 15

Belsky, Igor, ‘1991 Coup Leader Pleads Not Guilty, Want Gorbachev to Testify’
ITAR-TASS (Moscow 21 June 1994)

Belthran, Raul, ‘Amnesty Granted to Killers of US Labor Advisors’ United Press
International (San Salvador 29 December 1987)

Benes, Louis Rene, ‘Releasing Territories and International Law’ Arutz Sheva 
(1 February 2004)

Bennet, James, ‘Israel Relaxes Amnesty Policy on Palestinians’ New York Times
(Jerusalem 17 August 2003) 1

Berfield, Susan, ‘Forget the Killing Fields?’ Asiaweek (Phnom Penh 8 January 1999)
<http://www.asiaweek.com/asiaweek/99/0108/nat6.html> accessed 25 May
2005

Berry, Lynn, ‘Parliament Approves Limited Amnesty for those on both sides of
Chechen War’ Associated Press (Moscow 7 March 1997)

Bitek, Oketch, ‘LRA Returnees get Packages from Amnesty Commission’ The
Monitor (6 June 2006) <http://allafrica.com/stories/200606060257.html>
accessed 28 June 2006

Bobb, Scott, ‘Southern Thailand Attacks’ Voice of America News (Narathiwat,
Thailand 25 February 2004)

Bobb, Scott, ‘Thailand Considers Ways to Deal with Possible Southern Muslim
Insurgency’ Voice of America News (Pattani, Thailand 25 February 2004)

Bokhari, Farhan and Burnett, Victoria, ‘Pakistan Amnesty for Tribal Outlaws
Shocks Officials’ Financial Times (Kabul and Lahore 30 April 2004) 2

Bolton, John, ‘American Justice and the ICC’ The Washington Post (Washington 13
December 2003) A21

Bondareva, Olga, ‘Duma Passes Amnesty Bill for Chechen Conflict in 1st Reading’
ITAR-TASS (Moscow 3 December 1999)

Bonnefoy, Pascale, ‘Chile—Crucial Decisions for Human Rights’ Latinamerica Press
(1 July 2004) <http://www.lapress.org/article.asp?IssCode=&lanCode=
1&artCode=3829> accessed 10 September 2006

Boonlom, Opas, ‘Court gives ‘92 Victims hope for Damages Claim’ The Nation 
(17 July 1998)

Borger, Julian and MacAskill, Ewen, ‘Captured but Still a Huge Problem’ The
Guardian (London, UK 16 December 2003) <http://www.guardian.co.uk/inter-
national/story/0,,1107799,00.html> accessed 16 May 2005

Borisov, Akbar, ‘Tajikistan’s former radical Islamists driven into opposition’
Agence France Presse (Dushanbe 12 February 2004)

Bothma, Stephan, ‘Challenge Looms on Amnesty Decision’ Business Day (Pretoria
8 April 1999) 1

Botman, Russel, ‘Justice That Restores: How Reparation must be made’ (1997) 6
Track Two

Bounds, Andrew, ‘“Pinochet Ripple” Launches Quest for Justice’ Financial Times
(London 10 February 2001) 3

Bourne, Eric, ‘Poland Awaits West’s Reaction to Amnesty for Political Prisoners’
Christian Science Monitor (23 July 1984) 7

546 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 546



Bradshaw, David, ‘Amnesty for Algeria Fighters/30th Anniversary of the Fight for
Independence’ The Guardian (Algiers 28 August 1984)

Bradshaw, David, ‘Cheysson Among Guests as Algeria Displays its Power /
French Foreign Minister Attends Independence Celebrations’ The Guardian
(Algiers 2 November 1984)

Branigin, William, ‘Salvadoran, Nicaraguan Amnesties to be in place under Pact;
Assembly Passes Controversial Duarte Bill’ The Washington Post (San Salvador
29 October 1987) A35

Breen, Mike, ‘Koreans turn out to honour student killed in protests: Seoul restores
civil rights of key opposition leader in wide amnesty’ The Guardian (Kwangju 10
July 1987)

Brett, Sebastian, ‘Justice a step closer in Chile’ The Observer (30 May 2004)
<http://www.guardian.co.uk/chile/story/0,13755,1227843,00.html> accessed
6 December 2004

Brown, Malcolm, ‘Speight gets death, then life’ Sydney Morning Herald 
(19 February 2002) 1

Burke, Justin, ‘Georgian President Announces Amnesty for Political Opponents’
Georgia Daily Digest (21 April 2000)

Burton, Cathie, ‘Council of Europe welcomes Yugoslav amnesty law as helping to
reduce tension’ (27 February 2001)

Bussey, Jane, ‘Nicaragua Offers Amnesty to Most Opponents’ United Press
International (4 December 1983)

Bussey, Jane, ‘Rebels: Nicaragua Trying to Buy Time with Amnesty Offer’ United
Press International (6 December 1983)

Cabrera, Annie, ‘Congress Approves an Amnesty for War’s Human Rights
Abuses’ Associated Press (San Salvador 20 March 1993)

Cabrera, Annie, ‘Former Salvadoran Rebels Freed in Slaying Case of US
Servicemen’ Associated Press (San Salvador 25 May 1993)

Cabrera, Annie, ‘Salvadoran Amnesty Complicates Peace Process’ Associated Press
(San Salvador 21 March 1993)

Camhi, Leslie, ‘Battle Cries’ Village Voice (New York 20 January 2004) 82
Campbell, Duncan, ‘State Terror is Finally Called to Account: The Shroud of

Silence over Latin America’s Dirty Wars has been Lifted’ The Guardian (London,
UK 3 September 2003) <http://www.guardian.co.uk/comment/story/
0,,1034401,00.html> accessed 16 May 2005

Carlin, John, ‘Energetic First Day for Cerezo / New President of Guatemala meets
Presidents of Nicaragua, El Salvador, Panama and Colombia’ The Times (15
January 1986)

Carlin, John, ‘New Dawn in Rwanda as a Nation Forgives: John Carlin, in an
Exclusive Report on the Eve of Elections in a Country Torn by Genocide, Talks
to Women in Nyamata who live alongside their Tormentors’ The Observer 
(24 August 2003) 24

Cassel, Douglass, ‘War and the World Court’ Chicago Daily Law Bulletin (22 Jul
1999) 5

Chamberlain, Greg, ‘Albania to Free some Political Prisoners: Wind of Change
Reaches Europe’s Forgotten Country’ The Guardian (20 November 1989)

Chazan, Guy, ‘Trial of Russia’s August 1991 Coup Plotters Ends’ United Press
International (Moscow 1 March 1994)

Bibliography 547

(Q) Mallinder Biblio  20/8/08  13:21  Page 547



Chelala, Cesar and Garro, Alejandro M., ‘Argentina seeks to confront its dark past;
Impunity laws’ International Herald Tribune (New York 30 September 2003) 8

Christensen, Anna, ‘East Germany Announces Amnesty, Abolishes Death Penalty’
United Press International (East Berlin 17 July 1987)

Claiborne, William, ‘Amnesty Set for Namibian Guerrillas; S. African
Proclamation Also Repeals Apartheid Laws in Territory’ The Washington Post
(Johannesburg 7 June 1989) A14

Clarke, Liam, ‘DUP Opposes Amnesty Plans’ Sunday Times (London, UK 2 October
2005) 2<http://www.timesonline.co.uk/article/0,,2091-1807318,00.html>
accessed 11 November 2005

Clarke, Liam, ‘McCabe Suspects Excluded from Irish Amnesty’ Sunday Times
(London, UK 30 October 2005) <http://www.timesonline.co.uk/arti-
cle/0,,2091-1849337,00.html> accessed 11 November 2005

Clayton, Jonathan, ‘“I know all about the killing. I was in the gang that killed him.
I ask for forgiveness”‘ The Times (Shyogwe, Rwanda 4 April 2005)
<http://www.timesonline.co.uk/article/0,,3-1553477,00.html> accessed 26
November 2005

Cobban, Helena, ‘When War-crimes Prosecutions are Counterproductive’
Christian Science Monitor (Charlottesville, VA 12 May 2005) <http://www.
csmonitor.com/2005/0512/p09s01-coop.html> accessed 17 May 2005

Cockburn, Patrick, ‘Soviet Union orders Amnesty for Religious and Political
Prisoners’ Financial Times (25 June 1987) 1

Collier, Robert, ‘Honduran Congress Approves Amnesty Law’ United Press
International (Tegucigalpa 28 November 1987)

Collings, Patrick, ‘South African Government’s Pardon Legislation Passed’ United
Press International (Johannesburg 30 October 1992)

Constable, Pamela, ‘Broad Amnesty is Declared in Salvador’ Boston Globe (San
Salvador 24 January 1992) 2

Constable, Pamela, ‘Confusion Marks Release of Prisoners in Iraq’ The Washington
Post (Baghdad 9 January 2004) A12

Constable, Pamela, ‘Pakistan’s Uneasy Role in Terror War; Conciliatory Approach
to Tribal and Foreign Fighters Leaves US Officials Frustrated’ The Washington
Post (Islamabad 8 May 2004) A08

Coughlan, Geraldine, ‘New Court Hears DR Congo Case’ BBC News (Hague 
15 March 2005) <http://news.bbc.co.uk/2/hi/africa/4349567.stm> accessed 
27 March 2005

Couric, Katie and Lauer, Matt, ‘Where are they Today? Years after Amy Biehl’s
Murder in South Africa, Amy’s Mother Forgives and Works to Improve South
African Lives’ NBC News Transcripts—Today Show (1 March 2004)

Cowell, Alan, ‘Iraq, Seeking to Regroup Forces, Orders Amnesty for Deserters’
New York Times (Amman 5 March 1991) 11

Cranshaw, Steve, ‘Involvement of International Judges is Essential to Ensure that
Justice is Done’ The Independent (London 15 December 2003)

Cruvellier, Thierry, ‘The Hybrid Model for Burundi’ International Justice Tribune
(Paris 27 June 2005) <http://www.justicetribune.com/index.php?page=v2_
article&id=3078> accessed 5 July 2005

Cuevas, Freddy, ‘Amnesty Covers Honduran Army Torturers, Court Rules’
Associated Press (Tegucigalpa 6 January 1996)

548 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 548



Cuevas, Freddy, ‘Court: Military Officers Should be Tried in Civilian Court’
Associated Press (Tegucigalpa 19 January 1996)

Cuevas, Freddy, ‘President Praises Court Ruling to Block First Trial of Honduran
Military’ Associated Press (Tegucigalpa 6 January 1996)

Cuevas, Freddy, ‘Rights Groups Celebrate Court Ruling on Amnesty’ Associated
Press (Tegucigalpa 19 January 1996)

Dadson, Amba, ‘Sierra Leone Leader Grants Amnesty’ Associated Press (Lomé,
Togo 8 July 1999)

Daley, Suzanne, ‘Amnesty given Mandela Aides is Struck Down’ New York Times
(Johannesburg 9 May 1998) 1

Dalton, Juan José, ‘El Salvador: New Amnesty Law could increase Division in
Society’ Inter Press Service (San Salvador 22 March 1993)

Damon, Allan L., ‘Amnesty’ American Heritage Magazine (October 1973)
Daniszewski, John, ‘In Iraq, a Case Without Precedent’ Los Angeles Times (Baghdad

6 March 2005)
Darchiashvili, David and others, ‘Army & Society in Georgia’ (2001) Georgian

Press Reports (Slavic and East European Collections at UC Berkeley)
<http://www.cipdd.org/cipdd/_a&s/a&s2001/m0201.htm> accessed 16
February 2005

Darling, Juanita, ‘El Salvador to Reopen Probe of Priests’ Murders’ The Gazette (San
Salvador 26 October 2000) D7

Darlington, Shasta, ‘President Returns to Sao Tome as Deal Ends Coup’ Reuters 
(23 July 2003)

Darroch, Gordon, ‘Enjuring Justice is Universal’ The Scotsman (13 April 2004)
De Bruin, Guido, ‘Surinam: Official Dutch praise for Peace Accord not Shared by

All’ Inter Press Service (Amsterdam 11 August 1992)
De Leon, Sergio, ‘Guatemalan Court won’t act vs. Military’ Associated Press

(Guatemala City 4 February 2005)
Decherd, Chris, ‘Appeals Court Upholds Life Sentence for Khmer Rouge Tourist

Killer’ Associated Press (Phnom Pehn 4 October 2000)
Demidetski, Veniamin, ‘Moldovan Parliament Amnesties Participants in the

Dniester Conflict’ ITAR-TASS (Chisinau 26 December 2003)
D’Emilio, Frances, ‘Former SS Captain Convicted, Sentenced in WWII Massacre’

Associated Press (Rome 22 July 1997)
Devenport, Mark, ‘What Defines a Victim in NI?’ BBC News (26 October 2005)

<http://news.bbc.co.uk/1/hi/northern_ireland/4375816.stm> accessed 31
August 2006

Dixon, Robyn, ‘South Africa: A Decade After Apartheid; The Official Truth Falls
Short for Many’ Los Angeles Times (Johannesburg 30 May 2004) 5

Djerbal, Daho, ‘In Algeria, Amnesty means Never Having to be Sorry’ The Daily
Star (Lebanon 28 October 2005)

Doggett, Gina, ‘At Algerian Massacre Site, Candidate Bouteflika has Security Vote’
Agence France Presse (Bentalha 7 April 2004)

Donnan, Shawn, ‘Acehnese Separatists Freed in Jakarta Amnesty for GAM Members’
Xinhua News Agency (Jakarta 30 August 2005) <http://news.xinhuanet.com/
english/2005-08/30/content_3424185.htm> accessed 26 November 2005

Dowden, Richard, ‘Angola Holds out Amnesty to UNITA’ The Independent 
(7 January 1989) 12

Bibliography 549

(Q) Mallinder Biblio  20/8/08  13:21  Page 549



Downie, Leonard, Jr., ‘Britain to Give Zimbabwe $165 Million over 3 Years’ The
Washington Post (London 16 April 1980) A24

Drudge, Michael W., ‘Amnesty Law Passes’ United Press International (San
Salvador 5 May 1983)

Drudge, Michael W., ‘Rebels Reject Amnesty Law’ United Press International (San
Salvador 6 May 1983)

Dunham, Will, ‘Pentagon says Hussein a POW; group seeks visit’ Philadelphia
Inquirer (Washington 10 January 2004) A07

Dunn, Mark, ‘Terrorist Tried to Flee to Australia’ Herald Sun (Melbourne, Australia
24 February 2004) 22

Eliason, Marcus, ‘Government Shows Signs it Seeks Peace with Moslem Rebels’
Associated Press (Kabul, 27 January 1980)

Ellison, Katherine, ‘El Salvador Leader’s Granting of Amnesty is Welcomed by US’
The Washington Post (18 August 1979) A17

Ellison, Katherine, ‘Chileans Seek Justice for Human Rights Crime’ Times-Picayune
(New Orleans, LA) (Santiago 4 December 1994) A33

Elobu Angonu, Patrick, ‘Amnesty Can’t Pardon Rwakasisi’ The Monitor (Kampala
26 September 2004) <http://allafrica.com/stories/printable/200406240602.
html> accessed 27 September 2004

England, John, ‘Krenz Amnesty for Refugees and Jailed Protesters’ The Times
(Bonn 28 October 1989)

Etyang, Jude, ‘Kony Trial could Jeopardise Amnesty, says Justice Onega’ New
Vision (Kampala 31 July 2004)

Farah, Douglas, ‘Assembly Approves Controversial Amnesty Law’ United Press
International (San Salvador 28 October 1987)

Farah, Douglas, ‘Nicaragua Grants Amnesty to Members of Revived Guerrilla
Forces’ The Washington Post (Managua 19 August 1993) A22

Farrell, Stephen, ‘Prisoners freed in bid for hearts and minds’ The Times (London 
8 January 2004) 20

Farrell, Stephen and Hider, James, ‘Saddam and his henchmen to face war crime
death penalty’ The Times (Baghdad 11 December 2003) 23

Faul, Michelle, ‘Opposition Leaders Freed, Vow to Keep Fighting’ Associated Press
(Abidjan 1 August 1992)

Firdaus, Irwan, ‘Indonesia Offers Rebels Autonomy, Amnesty’ Associated Press
(Banda Aceh 28 January 2005)

Fisk, Robert, ‘Bomb Amnesty Prompts US Fury’ The Independent (Beirut 10 May
1993) 10

Fitzgerald, Tricia, ‘Khmer Rouge jailed for killings’ United Press International
(Sihanoukville 26 Jul 1995)

Flamini, Roland, ‘Foreign Media Favor Int’l Trial’ United Press International
(Washington 15 December 2003)

Fleischman, Jeffrey, ‘Military Court Convicts Former Nazi SS Captain 
of War Crimes for 1944 Massacre’ Philadelphia Inquirer (Rome 22 July 
1997)

Ford, Maggie, ‘S Korea to Free Political Prisoners at Christmas’ Financial Times
(Seoul 21 December 1988) 4

Fouquet, David, ‘Zaire Dissidents Doubt Mobutu’s Amnesty’ Christian Science
Monitor (Brussels 10 June 1983) 6

550 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 550



Fowler, Jonathan, ‘New anti-terror operation launched in Afghanistan as govern-
ment loyalists seek more help against Taliban’ Associated Press (Kabul 10
November 2003)

Francia, Luis H., ‘Meanwhile in Manila . . .: Bush’s war has internationalized inter-
nal conflicts on the archipelago’ The Nation (27 October 2003)

Frankel, Glenn, ‘Israelis Pardon 7 in Slaying; Security Agents Cleared in Deaths of
2 Arab Hijackers’ The Washington Post (Jerusalem 25 August 1986) A1

Frankel, Glenn, ‘Pardon of 4 Upheld in Israeli Bus Deaths; Court Rules 2-1 for
Secret Service Official’ The Washington Post (Jerusalem 7 August 1986) A25

Frankel, Glenn, ‘Apartheid Victims seek Justice; Relatives Unhappy with 
S. Africa’s Process of Probing Abuses’ The Washington Post (Johannesburg 
17 September 1995) A01

Fraser, Suzan, ‘Parliament Approves Prison Amnesty; Inmates at one Prison
Surrender’ Associated Press (Istanbul 21 December 2000)

Freeman, Mark, ‘Lessons Learned from Amnesties for Human Rights Crimes’
Transparency International Newsletter (December 2001) 3

Friedman, Thomas L., ‘Israeli High Court Challenges Amnesty’ New York Times
(Jerusalem 2 July 1986) 3

Friedman, Thomas L., ‘Israel’s Attorney General Presses Cabinet to Investigate ‘84
Killings’ New York Times (Jerusalem 14 July 1986) 6

Gall, Carlotta, ‘Yugoslav Parliament Passes Amnesty for Jailed Kosovars’ New York
Times (Belgrade 27 February 2001) 3

Gall, Carlotta, ‘Afghanistan Offers Amnesty to Wanted Taliban Rebels’ New York
Times (Kabul 9 May 2005)

Gannon, Kathy, ‘Bhutto Announces Amnesty for Political Prisoners’ Associated
Press (Islamabad 3 December 1988)

Garvin, Glenn, ‘Honduran Officers May Face Prosecution’ The Miami Herald
(Managua 29 June 2000) 6A

Gatdet Daj, James, ‘Uganda and the LRA agree on Accountability Mechanisms’
Sudan Tribune (3 February 2008)

Gelfand, Lauren, ‘Liberia’s Bryant Rules out War Crimes Court Until 2006’ Agence
France Presse (Monrovia 5 March 2004)

Girardet, Edward, ‘Cubans, Curfews, Kalashnikovs calm Eritrea’ Christian Science
Monitor (27 February 1981) 1

Glickman, Paul, ‘Honduras Amnesty / 31 Political Prisoners to be Released’ The
Guardian (22 March 1986)

Glickman, Paul, ‘El Salvador: United States Disapproves Closing of Romero Case’
Inter Press Service (Washington 29 December 1988)

Godwin, Ebow, ‘Exiled Opposition Leader accused of Plotting to hijack National
Dialogue’ Ghanaian Chronicle (1 June 2004)

Godwin, Ebow, ‘In his first Address, Togo’s New President Offers Amnesty, Talks
with Opposition’ Associated Press (Lome 9 February 2005)

Goldstein, Ritt, ‘Rights: Preventing the Prevention of Genocide’ Inter Press Service
(30 January 2004)

Golovastov, Anatoly, ‘Law on General Amnesty Passed in Syria’ ITAR-TASS
(Beirut 21 December 1995)

Gonzalez, Gustavo, ‘Rights-Chile: Supreme Court Breaks New Ground for the
Disappeared’ Inter Press Service (Santiago 11 September 1998)

Bibliography 551

(Q) Mallinder Biblio  20/8/08  13:21  Page 551



Gonzalez, Gustavo, ‘Chile: Amnesty Law in Death-Squad Cases Challenged’ Inter
Press Service (Santiago 29 April 2003)

González, Gustavo, ‘Chile: Demanding the Media Admit Role in Cover-Up of
Killings, 30 Years on’ Inter Press Service (Santiago 1 August 2005)
<http://www.ipsnews.net/news.asp?idnews=29734> accessed 10 August 2005

González, Gustavo, ‘Judge “Morally Unfit” to Try Pinochet, say Victims’ Inter Press
Service (Santiago 2 June 2005) <http://www.ipsnews.net/news.asp?idnews=
28925> accessed 11 August 2005

Graham, Bradley, ‘Warsaw Abolishes Martial Law; Amnesty Decreed; New Rules
Limit Dissident Activities’ The Washington Post (Warsaw 22 July 1983) A1

Graham, Bradley, ‘Political Trial Opens for Four Polish Activists’ The Washington
Post (Warsaw 14 July 1984) A1

Graham, Ian, ‘Declaration Offers Amnesty for On-the-Run Terrorists’ Press
Association (1 May 2003)

Graham, Stephen, ‘Afghan President Appeals to Pakistani Clerics to Stop Taliban
Recruiting’ Associated Press (Kabul 13 September 2003)

Graham, Victoria, ‘Haitian Parties Agree on Democracy Pact, Pardon Aristide
Coupmongers’ Associated Press (17 July 1993)

Grant Mine, Douglas, ‘Salvadoran Politicians hail Amnesty Law as Sign of Better
Times’ Associated Press (San Salvador 24 January 1992)

Gray, Kevin, ‘Judge Overturns Decree Pardoning Several Dirty War-era 
Military Officers Accused of Abuses’ Associated Press (Buenos Aires 19 March
2004)

Grellier, Arnaud, ‘Pinochet Case in France: the Pesle File’ International Justice
Tribune (Paris 20 December 2004) <http://www.justicetribune.com/article_
uk.php?id=2855> accessed 14 January 2005

Greste, Peter, ‘Argentina Overturns Amnesty Laws’ BBC News (13 August 2003)
Gurubacharya, Binaj, ‘Security beefed up in Nepal during rebel anniversary’

Associated Press (Kathmandu 12 February 2004)
Gurubacharya, Binaj, ‘Nepal Offers Amnesty, Cash, Land to Surrendering Rebels

ahead of Planned Blockade’ Associated Press (Kathmandu 13 March 2006)
Gutierrez Aicardi, Enrique, ‘Aylwin asks Forgiveness for Military Repression’

United Press International (Santiago 4 March 1991)
Hacaoglu, Selcan, ‘Turkish Parliament Ratifies Repentance Bill for Kurdish Rebels

EDs: Updates’ Associated Press (Istanbul 26 August 1999)
Hadden, Tom, ‘On the Runs (OTRs) and Others of that Ilk (OTIs)’ Fortnight

(Belfast)
Halaby, Jamal, ‘Jordan’s King Hussein Orders Amnesty, Freeing Convicted

Lawmakers’ Associated Press (Amman 12 November 1992)
Halaby, Jamal, ‘Jordan court upholds terrorists’ verdict’ Associated Press (Amman

23 June 2004)
Hama, Boureima, ‘Niger Plans Return to Democracy on the Heels of Impunity’

Agence France Presse (Niamey 14 October 1999)
Harding, Luke and Norton-Taylor, Richard, ‘US frees Iraqis after British Protest’

The Guardian (London, UK 8 January 2004) 2 <http://www.guardian.co.uk/
international/story/0,,1118243,00.html> accessed 16 May 2005

Hashash, Faycal, ‘Algeria Reconciliation Drive Bearing Fruit’ United Press
International (Algiers 27 May 2004)

552 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 552



Hiatt, Fred, ‘Yeltsin Warns His Freed Foes; Court Abandons Trial of ‘91 Coup
Plotters’ The Washington Post (Moscow 2 March 1994) A19

Hoffman, Gil, ‘Sharon Says he may be Willing to Release more Murderers’ The
Jerusalem Post (1 July 2003) 1

Hoge, Warren, ‘U.S. Drops Plan to exempt G.I.s from U.N. Court’ New York Times
(24 June 2004) 1

Holbrook, Jon, ‘War Crimes: Prosecute at any Cost?’ (2000) Spiked Liberties
<http://www.spiked-online.com/Articles/0000000053B1.htm> accessed 
7 November 2005

Holbrook, Jon, ‘Whose War is it Anyway?’ The Independent (London 27 June 2000) 11
Holligan, Jane, ‘Peruvians protest Amnesty for Killers’ United Press International

(Lima 14 June 1995)
Hossain, Farid, ‘High Court Upholds Trial of Coup Leaders’ Associated Press

(Dhaka 28 January 1997)
Hossain, Farid, ‘Government Announces Amnesty for Rebels’ Associated Press

(Dhaka 6 February 1998)
Hotland, Tony, ‘Amnesty Offer “Would not Reveal Truth”’ The Jakarta Post

(Jakarta 24 February 2005)
Hussain, Seema, ‘Bodo Rebel Group Surrenders Weapons, Joins Governing

Council in India’s Remote Northeast’ Associated Press (Gauhati 7 December 2003)
Hussain, Wasbir, ‘AP Interview: Surrendered Indian militants say Bhutanese army

crackdown unexpected’ Associated Press (Mangaldai 23 December 2003)
Hussain, Wasbir, ‘Indian insurgent leader surrenders after Bhutan offensive, seeks

peace talks’ Associated Press (Gauhati 26 December 2003)
Hussain, Zahid, ‘Musharraf’s Other War’ Newsline (January 2006)
Hussain, Zarir, ‘India offers amnesty to rebels as Bhutan troops in “hot pursuit”’

Agence France Presse (Guwahati 23 December 2003)
Huuhtanen, Matti, ‘Aceh Rebels Drop Demands for Independence’ Associated Press

(Helsinki 22 February 2005)
Inbaraj, Sonny, ‘Cambodians Battle their Minds to Remember the Khmer Rouge’

Inter Press Service (Phnom Penh 21 January 2005)
Isachenkov, Vladimir, ‘Russia Oks Amnesty for Chechen Rebels’ Associated Press

(Moscow 6 June 2003)
Ivanov, Ivan, ‘Macedonia Amnesty Militants of “Albanian Liberation Army”‘

ITAR-TASS (Belgrade 8 March 2002)
Ivantsov, Igor, ‘Kabul Shelled, Afghan President Amnesties Servicemen’ 

ITAR-TASS (Kabul 14 January 1991)
Jahn, George, ‘Government Announces Charges Against Ceausescu Regime

Figures’ Associated Press (Bucharest 15 January 1990)
Jan, Sadaqat, ‘Pakistani Tribesmen Delay hunt for Fugitives Accused of Harboring

Terrorists’ Associated Press (Islamabad 14 March 2004)
Jenkins, Jolyon, ‘The Sudeten Germans’ forgotten fate’ BBC News (London 

7 February 2004)
Jolliffe, Jill, ‘Justice at a Crossroads in East Timor’ Asia Times (Dili 24 February

2005)
Jonas, Stacie, ‘Military Officials are on Notice—Pinochet: Fit to be Tried’

CounterPunch (Petrolia, CA 7 February 2005) <http://www.counterpunch.org/
davis01082005.html> accessed 10 February 2005

Bibliography 553

(Q) Mallinder Biblio  20/8/08  13:21  Page 553



Jouhana, Dinda and Paddock, Richard C., ‘Indonesia, Aceh Rebels Sign Pact’ Los
Angeles Times (Banda Aceh 16 August 2005)

Joynes, Kate, ‘Five Pinochet Henchmen Sentenced for Journalist Kidnapping in
Chile’ World Markets Analysis (18 May 2004)

Kandil, Heba, ‘Saudi Arabia Offers Militants Chance to Surrender’ Reuters (23 June
2004)

Karlsson, Mats and Dyer, Nichola, ‘Countries: Sierra Leone’ (April 2002)
Karugaba, Mary, ‘Irish grant Justice $4M’ New Vision (25 September 2003)
Kaufman, Michael T., ‘4 Dissidents Trial in Poland Put Off’ New York Times

(Warsaw 19 July 1984) 4
Kaufman, Michael T., ‘Poland Criticizes US Response to Amnesty’ New York Times

(Warsaw 25 July 1984) 11
Kayigamba, Jean Baptiste, ‘Politics-Congo: Rebels turn down Kabila’s Amnesty

Offer’ Inter Press Service (Kigali 18 July 1999) 8
Keiseng Rakate, Phenyo, ‘Is the Sierra Leonean Amnesty Law compatible with

International Law?’ (2000) MenschenRechtsMagazin <http://www.uni-
potsdam.de/u/mrz/mrm.htm> accessed 11 September 2006

Keller, Bill, ‘Soviet Pardon Veterans Accused in Crimes during the Afghan War’
New York Times (Moscow 29 November 1989) 10

Kenaan, Rodeina, ‘Military Tribunal Reverses Ruling on US Embassy Bombers’
Associated Press (Beirut 11 May 1993)

Khalaf, Roula, ‘Saudi prince offers amnesty to militants’ Financial Times (London
24 June 2004) 11

Khalifa, Reem, ‘Bahrain’s New Emir Announces Amnesty for Hundreds of
Prisoners’ Associated Press (Manama 6 June 1999)

Khamidov, Alisher, ‘Amnesty Law Deepens Divisions in Kyrgyzstan’
<http://www.eurasianet.org/> accessed 1 August 2003

Khan, Mohammad and Rohde, David, ‘Militants given Amnesty, Agree to end
Resistance’ New York Times (28 November 2004)

Khan, Riaz, ‘Musharraf says Libyan from al-Qaida was Behind Assassination
Attempts, vows Tough Action Against Foreign Terrorists’ Associated Press
(Peshawar 15 March 2004)

Kiel, Federick, ‘Guatemalan Amnesty Announced’ The Washington Post (13 August
1983)

Kim, James, ‘Korean Political Prisoners Freed’ United Press International (Seoul 30
June 1988)

Kim, James, ‘Seoul Announces Sweeping Amnesty for Political Prisoners’ United
Press International (20 December 1988)

Kinzer, Stephen, ‘Salvador Votes Amnesty for Prisoners and Rebels’ New York
Times (San Salvador 5 May 1983) 10

Klarin, Mirko, ‘Washington Offers Indictees “Amnesty”’ <http://www.
globalpolicy.org/> accessed 25 November 2003

Kone, Eric, ‘No Answer on Amnesty Query’ PNG Post-Courier (23 January 
2002) 6

Kone, Eric, ‘Singirok set to face Sedition Trial’ PNG Post-Courier (12 February 
2004) 3

Kratovac, Katarina, ‘Macedonia’s Ethnic Albanian Leaders doubt Rebel Amnesty
Declaration’ Associated Press (Skopje 9 October 2001)

554 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 554



Kratovac, Katarina, ‘NATO, Europe Urge Macedonia’s Leaders to Live up to
Amnesty Pledge for Ethnic Albanian Rebels’ Associated Press (Skopje 4 December
2001)

Kratovac, Katarina, ‘Western Envoy raises Doubts about Government Amnesty for
Macedonia’s Ethnic Albania Rebels’ Associated Press (Skopje 10 October 2001)

Krcmar, Jan, ‘New Leadership Grants Amnesty to Political Prisoners’ The
Independent (6 January 1990) 15

Kristof, Nicholas D., ‘New South Korea Leader Grants Sweeping Amnesty to 
5.5 Million’ New York Times (Tokyo 13 March 1998) 1

Kulkarni, V. G., ‘Thai Communists Buffeted from Within and Without’ Christian
Science Monitor (Hong Kong 1 August 1980) 4

La Guardia, Anton, ‘Syria will Free 600 Political Prisoners’ The Daily Telegraph 
(17 November 2000)

Lacey, Marc, ‘Atrocity Victims in Uganda Choose to Forgive’ New York Times
(Gulu 18 April 2005)

Lakshmanan, Indira A. R., ‘A Past-Present Struggle in Chile: Rights Abuse Cases
at Issue’ Boston Globe (Santiago 9 February 2005) A1 <www.boston.com/
news/world/latinamerica/articles/2005/02/09/a_past_present_struggle_in_
chile/> accessed 10 February 2005

Lamb, Christina, ‘Taliban Chiefs set to join Afghan Cabinet’ Sunday Times (Kabul
30 May 2004) 24

Langman, James, ‘Chile still grapples with past; Pinochet abuses resist reckoning’
The Washington Times (Santiago 7 October 2003) A15

Lansner, Tom, ‘Fiji Face-to-Face with Apartheid after Army Coup’ The Toronto Star
(Suva 31 May 1987) H5

Laurence, Patrick, ‘Court Case adds to Truth Commission Controversy’ The Irish
Times (Johannesburg 23 June 1997) 11

Laurence, Patrick, ‘Court Ruling sought on Blanket Amnesty Decision’ The Irish
Times (Johannesburg 14 January 1998) 9

Lederer, Edith M., ‘New Iraqi war crimes tribunal ironically emulates international
court US opposes’ Associated Press (20 December 2003)

Lederer, Edith M., ‘US Immunity Demand could Divide UN’ Associated Press (18
June 2004)

Lee, Jong-Heon, ‘N. Korea Approves Rare Amnesty’ United Press International
(Seoul 27 December 2001)

Lekic, Slobodan, ‘Groups hail UN move on Indonesian war crimes tribunal’
Associated Press (Jakarta 28 June 2005)

Leonard, Terry, ‘Apartheid’s Victims say Reconciliation only Distant Dream for
South Africa’ Associated Press (Soweto 19 March 2004)

Leopold, Evelyn, ‘China will not back US on Immunity from New Court’ Reuters
(18 June 2004)

Lesieur, Alexandra, ‘Sao Tome Welcomes back President, Grants Amnesty to
Coup Leaders’ Agence France Presse (Sao Tome 24 July 2003)

Liberanome, Hulda, ‘Out of the “Cupboard of Shame”‘ Ha’aretz (24 June 2002)
Linnee, Susan, ‘Sgt. Doe gives no Timetable for Civilian Rule’ Associated Press

(Monrovia 14 April 1981) accessed 20 January 2006
Linton, Leyla, ‘Kurdish Rebels call off their five-year ceasefire with Turkey’ The

Independent (London 3 September 2003)

Bibliography 555

(Q) Mallinder Biblio  20/8/08  13:21  Page 555



Little, Jennifer, ‘Papua New Guinea Government and Rebels Sign Peace Accord’
Agence France Presse (Christchurch 23 January 1998)

Lobe, Jim, ‘Guatemala: Human Rights Groups Hail Mack Case Ruling’ Inter Press
Service (Washington 22 January 2004)

Lohason, Pares, ‘3 Police killed in Shootout’ The Nation (Pattani 29 August 2003)
Lucas, Kintto, ‘Ecuador: Amnesty to Heal Deeply Divided Armed Forces’ Inter

Press Service (Quito 1 June 2000)
Lucas, Kintto, ‘Ecuador: Sacked Colonels Victims of US Pressure, say Critics’ Inter

Press Service (Quito 7 June 2000)
Luxford, Kate, ‘Human Rights Demonstrators in Bahrain clash with Police’ World

Markets Analysis (18 December 2003)
Luxford, Kate, ‘Renewed Islamist Violence undermines Algerian government’s

commitment to National Reconciliation’ World Markets Analysis (7 June 2004)
MacFarquhar, Neil, ‘Saudis Offer Limited Amnesty to Rebels’ New York Times

(Jidda 24 June 2004) 12
Magnus, Edie, ‘Saddam Hussein Declares Amnesty for all Political Deserters’ CBS

Evening News (21 July 1991)
Mahtani, Dino, ‘Congo / Reconciliation’ Voice of America News (21 November 2003)
Mair, John, ‘Speight on Criminal Charges’ Deseret News (Salt Lake City) (Suva 1

August 2000) A04
Mallet, Victor, ‘Thailand Keeps Amnesty for Shootings’ Financial Times (Bangkok

4 June 1992) 7
Manenkov, Vadim, ‘Amnestied Chechen rebels law abiding, scattered groups

attack’ ITAR-TASS (Grozny 3 June 2004)
Mariner, Joanne, ‘Paramilitary Demobilisations in Colombia’ FindLaw’s Writ 

(2 August 2005) <http://writ.news.findlaw.com/mariner/20050802.html>
accessed 10 August 2005

Markaryan, K., ‘Sergei Parfyonov Sentenced to Two Years in Jail’ Russian Press
Digest (Riga 15 December 1992) 1

Martone, James, ‘Analysts: Saudi Amnesty Offer a Good Start’ Voice of America
News (24 June 2004)

Max, Arthur, ‘Secret Service Chief Granted Amnesty and Resigns’ Associated Press
(Jerusalem 25 June 1986)

Max, Arthur, ‘International Criminal Court gets its first case: against rebels in
Uganda’ Associated Press (Amsterdam 29 January 2004)

McCartney, Robert J., ‘Guatemala Inaugurates a Civilian President; Christian
Democrat Signals Break with Past’ The Washington Post (Guatemala City 
15 January 1986) A23

McCaughan, Michael, ‘Argentina Expunges past in Navy School of Horrors’ The
Irish Times (Dublin 29 March 2004) 13

McDonough, Challiss, ‘Iraq: Release of some Detainees Imminent’ Voice of America
News (8 January 2004)

McElvoy, Anne, ‘Gorbachev Coup Trial to Resume’ The Times (12 March 1994)
Mcgill, Stanley, ‘No Impunity for Taylor, UN Security Council Declares’ The News

(25 June 2004)
McKenzie, Scott, ‘Trio’s Killer gets 15 Years; HK Hostage’s Father says Justice has

been done after Cambodian Trial’ South China Morning Post (Sihanoukville 
27 July 1995) 3

556 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 556



McLaughlin, Abraham, ‘Africa to World: We Can Handle War Justice Ourselves’
Christian Science Monitor (Johannesburg 18 March 2005) 7<www.csmonitor.
com/world/index.html> accessed 18 March 2005

Mdhlela, Joe, ‘I will not Forgive Killers—Schoon’ Sowetan (Johannesburg 
6 November 1998)

Mejia, Thelma, ‘Rights-Honduras: Military Pushes Again for Amnesty’ Inter Press
Service (Tegucigalpa 5 February 1998)

Mejia, Thelma, ‘Rights-Honduras: Offered Amnesty, Fugitive Captain Returns
Home’ Inter Press Service (Tegucigalpa 16 December 1998)

Mekhuzla, Eka, ‘Ex-Commander of Gamsakhurdia Units Released from Custody’
ITAR-TASS (Tbilisi 9 May 2004)

Melville, Chris, ‘Amnesty passed for Political “Crimes” in Guinea’ World Markets
Analysis (10 November 2003)

Melville, Chris, ‘Chadian Rebel Leader Returns Home under Peace Agreement’
World Markets Analysis (15 December 2003)

Melville, Chris, ‘Government Adopts Amnesty Law in Chad’ World Markets
Analysis (29 April 2003)

Meyers, Sarah, Dr, ‘Former Parliamentary Speaker returns to Yemen from Exile’
World Markets Analysis (10 September 2003)

Miller, Reid G., ‘President Announces Amnesty for Political Prisoners; New
Protest Called’ Associated Press (Panama City 14 July 1987)

Mills, Elizabeth, ‘Bhutan’s government offer amensty to Indian Rebels in Exchange
for Agreement to Leave’ World Markets Analysis (17 December 2003)

Mills, Elizabeth, ‘Government of Nepal offers to pay Maoists to Surrender’ World
Markets Analysis (19 December 2003)

Mills, Elizabeth, ‘Hundreds of Hmong Rebels Reported to have Surrendered to
Laotian Authorities’ World Markets Analysis (4 March 2004)

Mills, Elizabeth, ‘Offensive Against Indian Separatist Rebels Shifts from Bhutan to
Myanmar’ World Markets Analysis (5 January 2004)

Minder, Raphael, ‘EU Diplomat sees Aceh Role as Foreign Policy Boost’ Financial
Times (Brussels 16 August 2005) 6

Ming, Chen, ‘Peace Accord Signed to end 5-year war in Tajikistan’ Xinhua News
Agency (Tehran 28 May 1997)

Mirodan, Seamus, ‘Troubles Mounting for Argentinian Strongman’ The Irish Times
(Buenos Aires 29 May 2004) 11

Mironski, Jasmina, ‘Macedonian Parliament Adopts Long-Awaited Amnesty Bill’
Associated Press (Skopje 7 March 2002)

Molinski, Dan, ‘Colombian Towns Choose Peace over Justice’ Associated Press
(Panjonal 14 July 2005)

Mora, José Eduardo, ‘El Salvador: The Fight for Justice in the 1989 Killings of
Priests’ Inter Press Service (San José 18 November 2002)

Morgan, Dan, ‘Prague’s Communists Accept Minority Role; Cabinet to be Interim,
Pending Elections’ The Washington Post (Prague 9 December 1989) A1

Morgan, Tabitha, ‘Turkish Kurds to get Amnesty’ BBC News (27 June 2003)
Moussa, Brahim, ‘Chadian Rebels denounce Togoi-Government Accord’

Panafrican News Agency (Paris 16 December 2003)
Moyo, Tabby, ‘Namibia: Government vows to bring “Dr Death” to Justice’ Africa

News (Windhoek 24 November 1999)

Bibliography 557

(Q) Mallinder Biblio  20/8/08  13:21  Page 557



Muanza, Manuel and Campagne, Jean-Pierre, ‘Angolan Parliament Approves
Amnesty for UNITA’ Agence France Presse (Luanda 2 April 2002)

Mubiru, Apollo and Musoke, Cyprian, ‘Kony Denied Amnesty’ New Vision
(Kampala 20 April 2006)

Mucunguzi, Julius, ‘LRA Amnesty Extended’ New Vision (18 August 2004)
<http://www.government.go.ug/news/index.php?myId=1403> accessed 13
January 2005

Mugisa, Anne, ‘10,000 Rebels get Amnesty’ New Vision (Kampala 2 March 2005)
Munthit, Ken, ‘Cambodia’s Legislature bars Government from Pardoning Khmer

Rouge’ Associated Press (Phnom Penh 5 October 2004) <http://www.genocide-
watch.org/CambodiapassesamendedKRTribunallaw5October2004.htm>
accessed 10 September 2006

Murray, Ian, ‘Israeli Shin Bet leader resigns / Avrahom Shalom granted presiden-
tial pardon over 1984 hijacker killings’ The Times (Jerusalem 26 June 1986)

Musamali, Geresom, ‘Ireland hails Uganda on Amnesty’ New Vision (20 September
2003)

Musamali, Geresom, ‘EU to Rehabilitate North’ New Vision (21 October 2004)
<http://allafrica.com/stories/printable/200410210085.html> accessed 22
October 2004

Mussa, Tansa, ‘Cameroon: Despite Opposition, Unpopular Laws are Passed’ Inter
Press Service (Yaounde 24 April 1991)

Mydans, Seth, ‘No Prosecution for Atrocities: East Timor Agreement on Immunity
Draws Criticism’ International Herald Tribune (Dili, East Timor 11 May 2005) 7

Myre, Greg, ‘Ahead of Crucial Meeting, Israel Frees Detainees, Including a long-
jailed Bomber’ New York Times (Ramallah 4 June 2003) 13

Nakashima, Ellen, ‘Indonesia Attempts to Avert Tribunal to Probe East Timor’ The
Washington Post (Jakarta 16 July 2005) A11 <http://www.washingtonpost.
com/wp-dyn/content/article/2005/07/15/AR2005071502022.html> accessed
10 August 2005

Nandudu, Prossy, ‘World Bank gives $1m to Amnesty’ New Vision (17 November
2005) <http://www.newvision.co.ug/D/8/17/465813> accessed 19 November
2005

Nash, Elizabeth, ‘Argentinian Officer Jailed by Spain for “Dirty War” Crimes’ The
Independent (Madrid 20 April 2005) 20

Nasrawi, Salah, ‘Few Trust Saddam Despite Amnesty’ Associated Press (Cairo 
20 October 2002)

Nelson, Craig, ‘10 Years Later, Genocide Haunts a Traumatized Nation’ Cox News
Service (Nyamata, Rwanda 1 April 2004)

Nelson, Craig, ‘Genocide’s Servant: How One Rwandan Lives with his Past’ Austin
American-Statesman (Nyamata, Rwanda 11 April 2004) A12

Nelson, Todd, ‘Laos: Hmong open to Amnesty’ Saint Paul Pioneer Press (Minnesota
21 May 2004) 1B

Nichols, Hans, ‘Truth Challenges Justice in Freetown’ The Washington Times
(Freetown 6 January 2005) A15

Njamu, Mba, ‘Charles Taylor: Any Substance in his Appeal?’ Africa News (13 April
2004) <http://freetownonline.com/news.php?cod=38> accessed 25 May 2005

Njanji, Susan, ‘Amnesty Could Formalise Political Violence in Zimbabwe:
Analysts’ Agence France Presse (Harare 11 October 2000)

558 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 558



Norton, Michael, ‘Haiti Frees Former Secret Police in Christmas Eve Amnesty’
Associated Press (Port-au-Prince 24 December 1991)

Novikov, Ivan, ‘Duma Approves Amnesty to People Involved in Chechnya
Events’ ITAR-TASS (Moscow 12 March 1997)

Nsambu, Hillary, ‘Nyanzi gets Pardon’ New Vision (Kampala 3 October 2000)
Nsambu, Jean-Marie, ‘Golooba Freed’ Africa News (Kampala 28 April 2000)
Nyakairu, Frank, ‘World Bank holds Funds over Rebel Amnesty’ The Monitor 

(11 January 2004)
Nyanzi, Peter, ‘German MPs Oppose LRA Impunity’ The Monitor (18 June 2006)

<http://allafrica.com/stories/200606190313.html> accessed 28 June 2006
Ochowun, Chris and Mukiibi, Charles, ‘Former Kony Strategist Banya gets

Amnesty’ New Vision (Kampala 13 August 2004)
Ocwich, Denis, ‘Amnesty Body Appeals for Kony’ New Vision (29 September 2003)
Okino, Patrick, ‘There will be no amnesty for LRA chiefs—Onega’ New Vision (16

October 2005) <www.newvision.co.ug/D/8/13/460898> accessed 24 November
2005

Onishi, Norimitsu, ‘The Guns of Africa’ New York Times (Abidjan 9 July 1999) 8
Oostindie, Irwin, ‘Nicaragua Offers Rebels Total Amnesty’ The Toronto Star (Sapoa

23 March 1988) A3
O’Reilly, Finbarr, ‘Genocide suspects offered Amnesty’ The Toronto Star 

(17 February 2004) A13
Orentlicher, Diane F., ‘Putting Limits on Lawlessness; From Nuremberg to

Pinochet’ The Washington Post (Washington, DC 25 October 1998) C01
Osava, Mario, ‘Brazil: Families of “Disappeared” Victims demand Explanations’

Inter Press Service (Rio de Janeiro 26 July 1995)
Osborn, Andrew, ‘Sharon Made Safe by Belgian Vote on War Crime Law’ The

Guardian (Brussels 3 April 2003) <http://www.guardian.co.uk/international/
story/0,,928372,00.html> accessed 16 May 2005

Ovsiyenko, Sergei, ‘126 Militants Amnestied in Chechnya’ ITAR-TASS (Moscow
18 August 2003)

Owen, Olly, ‘Deposed Malagasy President Sentenced as Country Continues
Speedy Post-Crisis Recovery’ World Markets Analysis (18 December 2003)

Owen, Olly, ‘Senegalese Government Offers Amnesty to Casamance Rebels’ World
Markets Analysis (9 July 2004)

Parsons, Claudia, ‘UN Resolution Paves way for Burundi Truth Panel’ Reuters
(United Nations 21 June 2005) <http://www.alertnet.org/thenews/news-
desk/N20525221.htm> accessed 16 August 2005

Partos, Gabriel, ‘The Complex Trial of Milosevic’ BBC News (20 May 2003)
Pasek, Beata, ‘Ex-Polish General faces Trial’ Associated Press (Warsaw 30 October

2000)
Pasmantier, Deborah, ‘Iraq to set up tribunal to punish war crimes’ Agence France

Presse (Baghdad 30 October 2003)
Paterson, Anna, ‘Rebel Amnesty Bill Finally Passed’ World Markets Analysis 

(8 March 2002)
Patterson, Bryan, ‘How Forgiving Can Change the Future’ Sunday Mail (South

Australia 7 March 2004) 84
Paye-Layleh, Jonathan, ‘President Pardons Liberian Exiles Accused of Treason’

Associated Press (Monrovia 26 July 2001)

Bibliography 559

(Q) Mallinder Biblio  20/8/08  13:21  Page 559



Peck, Grant, ‘Former Thai Premier Kriangsak, who helped establish democracy,
dies at 87’ Associated Press (Bangkok 23 December 2003)

Petit, Franck, ‘Ghana: Reconciliation Commission Targets Rawlings’ International
Justice Tribune (Paris 23 May 2005) <http://www.justicetribune.com/
article_uk.php?action=view&id=3052&start=0&sort=score%20desc&search=
Ghana&jid=0&langue=> accessed 16 August 2005

Petit, Franck, ‘Khmer Rouge Trial gets Final Go Ahead’ International Justice Tribune
(Paris 9 May 2005) <http://www.justicetribune.com/article_uk.php?id=3032>
accessed 16 May 2005

Petit, Franck, ‘Uganda-ICC: U-Turn’ International Justice Tribune (Paris 25 April
2005) <http://www.justicetribune.com/article_uk.php?id=3026> accessed 
15 August 2005

Phillips, Barnaby, ‘SA announces apartheid pay-outs’ BBC News (23 December
2003)

Phillips, James A., ‘Pakistan: The Rising Soviet Threat and Declining US
Credibility’ (4 June 1980)

Pingree, Geoff, ‘To right past wrongs, Spaniards seek present change’ Christian
Science Monitor (Madrid 2 February 2005) <www.csmonitor.com/2005/0202/
p15s01-woeu.htm> accessed 4 February 2005

Porteous, Clinton, ‘New Move over Pinochet Immunity’ BBC News (Santiago 
9 February 2005)

Posner, Eric A., ‘All Justice, Too, Is Local’ New York Times (New York, NY 
30 December 2004) 23

Potter, Mitch, ‘Iraqis set to revisit worst horrors of past’ The Toronto Star 
(9 December 2003) A03

Prabhakara, M. S., ‘Chris Hani’s Killers seek Judicial Review’ The Hindu (Cape
Town 30 November 2000)

Pradhan, Shirish B., ‘Nepal Offers Rs One Mn Reward to Senior Maoists who
Surrender’ Press Trust of India (14 March 2006)

Priest, Dana, ‘Justice Dept. Memo says Torture “May be Justified”’ The Washington
Post (15 June 2004)

Putnam, Walter, ‘Amnesty Declared for Deserters, Opponents; Refugees on Move’
Associated Press (Baghdad 21 July 1991)

Qiu Xiaoyi, ‘Malawi on Process of Political Transition’ Xinhua News Agency
(Lusaka 28 December 1993)

Quayle, Peter, ‘How long should it take to try a man for genocide?’ The Times
(London 21 June 2005) 3 <http://www.timesonline.co.uk/article/0,,8163-
1659184,00.html> accessed 25 June 2005

Quigley, John B., ‘A Tale of Two Trials: What the 1979 trial of Pol Pot for genocide
teaches us about bringing Saddam Hussein to Justice’ Legal Times (5 January
2003) 36

Quilodran, Federico, ‘Chile’s High Court Strips Former Dictator Augusto Pinochet
of Immunity from Prosecution in Human Rights Case’ Associated Press (Santiago
26 August 2004)

Racin, Stefan, ‘Amnesty Law Arouses Controversy’ United Press International
(Belgrade 26 February 2001)

Randal, Jonathan C., ‘Nimeri’s Gamble: Leader of Fanatic Sect to Return to Sudan’
The Washington Post (Khartoum, Sudan 9 August 1977) A17

560 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 560



Randal, Jonathan C., ‘Khomeini Orders General Amnesty; Probe of Vote Set;
Khomeini Orders Release of Most Jailed Iranians’ The Washington Post (Tehran
19 March 1980) A1

Randal, Jonathan C., ‘Execution of Ceausescus Defended by Romania; Summary
Justice said to Prevent “Bloodbath”’ The Washington Post (Bucharest 5 January
1990) A14

Reddy, B. Muralidhar, ‘Army Deployment a Precaution: Pakistan’ The Hindu 
(23 February 2004)

Remnick, David, ‘Moscow Returns Region to Azerbaijanis, Angering Armenians’
The Washington Post (Moscow 29 November 1989) A31

Renfrew, Barry, ‘Government Announces Release of 46 Dissidents’ Associated Press
(Seoul 29 June 1988)

Richburg, Keith B., ‘Aquino Offers Amnesty; Cash, Job Training held out to Rebels’
The Washington Post (Manila 1 March 1987) A33

Richburg, Keith B., ‘Fiji’s Leaders Negotiate as Coup Appears to Unravel;
Governor General Announces Dissolution of Parliament, Amnesty for Chiefs of
Uprising’ The Washington Post (Suva 19 May 1987) A21

Rinaldo, Rachel, ‘Politics-Uganda: Amnesty via the Airwaves’ Inter Press Service
(26 September 2004) <www.ipsnews.net/print.asp?idnews=25617> accessed 27
September 2004

Rinaldo, Rachel, ‘Rights-Rwanda: Can the Gacaca Courts Deliver Justice?’ Inter
Press Service (8 April 2004) <www.ipsnews.net/print.asp?idnews=23234>
accessed 27 September 2004

Riskin, Andrei, ‘The People of Chechnya are Losing Hope’ Nezavisimaya Gazeta 
(20 August 2003)

Ritter, Karl, ‘Declaration on Genocide Signed in Sweden, but no Reference to
International Court’ Associated Press (Stockholm 28 January 2004)

Rizvi, Sajid, ‘More Executions and Arrests in Iran’ United Press International
(Ankara 25 August 1981)

Rizvi, Sajid, ‘Khomeini Order Release of Prisoners’ United Press International 
(5 March 1982)

Rizzo, Alessandra, ‘Italian Military Appeals Court Hands Ex-Nazis Life Sentences’
Associated Press (Rome 7 March 1998)

Robertson, Geoffrey, QC, ‘Giving Amnesty a Bad Name’ The Guardian (London 31
May 2000) 22<http://www.guardian.co.uk/comment/story/0,,326433,00.html>
accessed 30 March 2004

Robinson, Firdevs, ‘Turkey Approves Amnesty for Kurds’ BBC News (29 July 
2003)

Rohter, Larry, ‘Some Familiar Faces Return to Power in Panama’ New York Times
(Panama 9 February 1995) 3

Rohter, Larry, ‘Long After Guerrilla War, Survivors Demand Justice from 
Brazil’s Government’ New York Times (Xambioa, Brazil 28 March 2004) 
14

Rohter, Larry, ‘After Decades, Nations Focus on Rights Abuses’ International
Herald Tribune (Buenos Aires 2 September 2005) 2 <http://www.iht.com/
articles/2005/09/01/news/argentina.php> accessed 11 November 2005

Rolley, Sonia, ‘Genocide Prisoners Prepare for Freedom’ Reuters (Kigali 13 August
2005)

Bibliography 561

(Q) Mallinder Biblio  20/8/08  13:21  Page 561



Roman, Mar, ‘Spain puts Argentine “Dirty War” Officer on Trial on Charges of
Genocide, Terrorism and Torture more than two Decades Ago’ Associated Press
(13 January 2005)

Ronzoni, Raul, ‘Rights-Uruguay: Civilian Court Ends Silence on “Disappearances”’
Inter Press Service (Montevideo 19 November 1998)

Ronzoni, Raul, ‘Rights-Uruguay: Families of “Disappeared” turn to Italian Courts’
Inter Press Service (Montevideo 9 June 1999)

Rosales, Vilma, ‘Honduran Congress Passes Amnesty Law’ United Press
International (Tegucigalpa 10 April 1985)

Rosales, Vilma, ‘Honduran Officials Ordered Arrested’ United Press International
(Tegucigalpa 10 January 1996)

Rosenberg, Tina, ‘Truth Commissions take on a Local Flavor’ New York Times 
(26 February 2001) 14 <http://www.changemakers.net/library/temp/
2ndnyt022601.cfm> accessed 13 May 2005

Ross, Jay, ‘Ethiopia Tries 2-Track Approach in Eritrea; Government Wages War
and Peace to end 20-year Separatist Conflict’ The Washington Post (Asmara 2
January 1982) A8

Ross, Jen, ‘Chilean court slaps down notion of amnesty’ Globe and Mail (Santiago
19 November 2004) A19

Ross, Will, ‘Forgiveness for Uganda’s Former Rebels’ BBC News (25 October 2004)
Roth, Kenneth, ‘Try Saddam in an International Court’ International Herald Tribune

(15 December 2003)
Sachs, Jeffrey D., ‘Barbarous Thinking comes Easily’ The Miami Herald (10 June

2004)
Sands, Philippe and others, ‘Now the Difficult Bit’ The Guardian (London, UK 16

December 2003) 2 <http://www.guardian.co.uk/g2/story/0,,1107729,00.html>
accessed 16 May 2003

Sarkin, Jeremy, ‘Amnesty process under Scrutiny’ Business Day (6 September 2004)
11

Scheffer, David J., ‘Unwilling Hands US Sabotages International Court at its own
Peril’ The Seattle Post-Intelligencer (1 February 2004) F1

Schuler, Corinna, ‘Sierra Leone—A Wrenching Peace: Sierra Leone’s “See No Evil”
Pact’ Christian Science Monitor (Freetown 15 September 1999)

Schweid, Barry, ‘Bush administration offers support on Kurdish rebels but urges
Erdogan to expand amnesty program’ Associated Press (Washington 30 January
2004)

Schweid, Barry, ‘Only 250 Kurdish rebels surrender under Turkish amnesty law’
Agence France Presse (Ankara 30 January 2004)

Scilowska, Monika, ‘Communist Officials face Retrial for 1984 Murder of Priest’
Associated Press (Warsaw 24 February 1998)

Scrutton, Alistair, ‘Argentina Allows Ex-Military Leaders to be Extradited’ Reuters
(26 July 2003)

Scrutton, Alistair, ‘Argentina Confronts Pandora’s Box of Military Crimes’ Reuters
(26 July 2003)

Sengupta, Somini and Burns, John F., ‘Much at Stake in an Iraq Trial’ New York
Times (Baghdad 1 July 2004) 1

Sequeira, Maricel, ‘Human Rights: Opposition to “Forgiving and Forgetting”‘ Inter
Press Service (San José 21 January 1996)

562 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 562



Serebrennikov, Robert, ‘Duma Grants Amnesty to People involved in Chechen
Conflict’ ITAR-TASS (Moscow 13 December 1999)

Serebrennikov, Robert, ‘Duma Resolution grants Amnesty to “Those” in
Chechnya’ ITAR-TASS (Moscow 13 December 1999)

Shain, M., Sarkin, Jeremy and Frankental, S., ‘South Africa Must Reconcile with
Past’ (1996) 20 Saturday Argus

Shapiro, Margaret, ‘Court overrules Amnesty; 12 to stand in plot to oust
Gorbachev’ The Houston Chronicle (Moscow 12 March 1994) 28

Sharma, Sushil, ‘Amnesty offer for Nepal Maoists’ BBC News (Kathmandu 25
October 2005) <http://news.bbc.co.uk/go/pr/fr/-/1/hi/world/south_asia/
4374014.stm> accessed 26 November 2005

Shin, Paul, ‘S. Korea Grants Amnesty to Spies’ Associated Press (Seoul 22 February
1999)

Sidibe, Oumar, ‘Ivory Coast rebels release government forces held since start of
war’ Associated Press (Korhogo 7 December 2003)

Silm, Bouchaib, ‘Countering terror with an amnesty: Why it makes sense’ The
Straits Times (Singapore 15 September 2004) <http://yaleglobal.yale.edu/dis-
play.article?id=4520> accessed 16 January 2005

Sim Chi Yin, ‘Who do I Forgive’ The New Paper (Singapore 17 July 2005)
<http://newpaper.asia1.com.sg/printfriendly/0,4139,91657,00.html> accessed
10 August 2005

Simons, Marlise, ‘Sudan Poses First Big Trial for World Criminal Court’ New York
Times (New York, NY 29 April 2005) 12 <http://query.nytimes.com/
gst/abstract.html?res=F00815FD3A550C7A8EDDAD0894DD404482&incamp=
archive:search> accessed 16 May 2005

Simpson, Graeme, and Valji, Nahla, ‘Backroom Deals with Apartheid Perpetrators
undermine TRC Rationale’ The Sunday Independent (South Africa 29 July 2007)

Sims, Calvin, ‘Peru Imprisons an Ex-General after he Linked Army to Blast’ New
York Times (Lima 2 December 1996) 5

Sinani, Ismail, ‘Macedonian Justice Minister: Indictments Against Ex-Rebels
Violate Amnesty Law’ BBC Worldwide Monitoring (2 March 2003)

Sipress, Alan, ‘Indonesia extends Martial Law in Unsettled Province’ The
Washington Post (Jakarta 4 November 2003) A22

Sitnikov, Viktor, ‘Reconciliation Move in Georgia’ ITAR-TASS (Tbilisi 4 August
1992)

Sito-Sucic, Daria, ‘Bosnia to open own War Crimes Court’ Reuters (Sarajevo 6
March 2005)

Sivasomboon, Busaba, ‘Thai Court: Ex-Dictator above Suits’ Associated Press
(Bangkok 20 August 1999)

Slackman, Michael, ‘Attempt to Erase Past Clouds: Algeria’s Future’ International
Herald Tribune (Algiers 5 October 2005) 2 <www.iht.com/bin/print_ipub.
php?file=/articles/2005/10/04/news/journal.php> accessed 13 October 2005

Slaughter, Anne-Marie, ‘Not the Court of First Resort’ The Washington Post 
(21 December 2003) B07

Slavin, Steward, ‘Amnesty for Coup Leader and a Caretaker Government’ United
Press International (Suva 22 May 1987)

Smale, Alison, ‘Gov’t Offers to Accept Minority Role in Talks with Opposition’
Associated Press (Prague 8 December 1989)

Bibliography 563

(Q) Mallinder Biblio  20/8/08  13:21  Page 563



Smale, Alison, ‘Parliament Votes to Scrap Communists’ Guaranteed Monopoly’
Associated Press (Sofia 15 January 1990)

Smith, Ross, ‘Lifestyle: Are we Ready for the Truth?’ Belfast Newsletter (Belfast 
26 April 2004) 28

Sotheacheath, Chea, ‘Khmer Rouge Commander Found not guilty in Tourist
Killings’ Associated Press (Phnom Pehn 18 July 2000)

Spencer, R., ‘Deals Let War Crime Men Free’ Herald Sun (21 August 1995)
Ssuuna, Ignatius and Nafula Kasese, Jane, ‘900 ex-ADF Rebels Receive

Resettlement Packages’ The Monitor (20 November 2005)
Stack, Megan K., ‘A Healing Torturous as War’ Los Angeles Times (Ouled Slama,

Algeria 1 June 2004) A1
Stack, Megan K., ‘Saudis offer 1-Month Amnesty to Insurgents’ Los Angeles Times

(23 June 2004)
Stanard, Alexa, ‘Argentina’s long-classified police archives made public’ Associated

Press (Buenos Aires 6 October 2003)
Steichen, Girard C., ‘Gov’t Amnesty for Escapees, Demonstrators; Lifts Travel

Rule’ Associated Press (Berlin 27 October 1989)
Stojanovic, Dusan, ‘Macedonia Offers Albanian Amnesty’ Associated Press (Skopje

15 August 2001)
Suansilppongse, Aroon, ‘Suchinda’s Amnesty Difficult to Break’ The Nation 

(21 August 2000)
Suarez, Miguel, ‘President Aquino Announces Amnesty Programme’ Associated

Press (Manila 28 February 1987)
Sullivan, Rohan, ‘Fiji coup leader pleads innocent to charges linked to parliament

seizure’ Associated Press (Suva 4 August 2000)
Sylla, Coumba, ‘Senegal’s Parliament Stirs Up Anger by Passing Broad Amnesty

Law’ Agence France Presse (Dakar 8 January 2005)
Sylvester, Elliott, ‘Apartheid victims disrupt healing ceremony held in their honor’

Associated Press (Cape Town 30 November 2003)
Synovitz, Ron, ‘Afghanistan: Karzai Confirms Amnesty Offer is for all Willing

Afghans’ Radio Free Europe (Prague 10 May 2005)
Synovitz, Ron, ‘Afghanistan: President Rules out Amnesty for Fugitive Taliban

Leader Mullah Omar’ Radio Free Europe (Prague 11 May 2005) accessed 
18 August 2005

Synovitz, Ron, ‘Afghanistan: Release of Taliban Suspects could bolster Amnesty
Talks’ Radio Free Europe (17 January 2005)

Taan, Hania, ‘Amnesty Law Published, Geagea Effectively Free’ The Daily Star
(Lebanon 22 July 2005) <http://www.dailystar.com.lb/article.asp?edition_
id=1&categ_id=2&article_id=16985> accessed 10 August 2005

Tait, Andrew, ‘Jakarta offers Acehnese Rebels Partial Amnesty’ International
Relations and Security Network (ISN) (12 January 2005) <www.isn.ethz.ch/
news/sw/details.cfm?id=10543> accessed 14 January 2005

Tanner, Henry, ‘Jordan Reported to Amnesty PLO’ New York Times (Paris 
8 October 1982) 6

Tayeebwa, William, ‘“Don’t Prosecute Kony”‘ New Vision (Kampala 1 August
2004)

Teimourian, Hazhir, ‘Kurdish Rebels Reject Iraq’s “Surrender for Amnesty” Offer’
The Times (8 September 1988)

564 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 564



Testorides, Konstantin, ‘Macedonia to free 300 former ethnic Albanian rebels
under new amnesty’ Associated Press (Skopje 11 March 2002)

Testorides, Konstantin, ‘Parliament Adopts Amnesty Law for Ethnic Albanian
Rebels’ Associated Press (Skopje 7 March 2002)

Thakur, Ramesh, ‘When Peace and Justice Collide’ International Herald Tribune (Dili
31 August 2005) 6

Theodoulou, Michael, ‘Damascus Releases Muslim Activists’ The Times (Nicosia 
21 December 1991)

Thompson, Ginger, ‘75 Million Pages Lift Lid on Guatemala’s Secrets’ International
Herald Tribune (Guatemala City 21 November 2005) <www.iht.com/
articles/2005/11/21/news/guatemala.php> accessed 26 November 2005

Thomson, Adam, ‘Pinochet Stripped of Prestige’ Financial Times (London 
15 December 2004)

Thuburn, Dario, ‘General Amnesty Announced by Uzbek President in Bid for
Respectability’ World Markets Analysis (4 December 2002)

Thuburn, Dario, ‘Azeri “Political Prisoners” Released as Trial of “Revolutionaries”
Begins’ World Markets Analysis (29 August 2003)

Timberg, Craig, ‘Ivory Coast Violence Breaks French Connection’ The Washington
Post (Abidjan 13 November 2004) A19 <http://www.washingtonpost.com/
ac2/wp-dyn/A46478-2004Nov12?language=printer> accessed 14 May 2006

Tiwari, Rajiv, ‘Russia: Parliament Favours Amnesty for Jailed Yeltsin Opponents’
Inter Press Service (Moscow 23 February 1994)

Tomlinson, Alan, ‘Surinam Army Chief Rejects Rebel Deal’ The Times (26 July 1989)
accessed 9 February 2006

Torchia, Andrew, ‘Marxist Ethiopia Seeking Aid from West for Refugees’
Associated Press (Asmara 22 February 1981)

Toro, Juan Pablo, ‘Colombia, United Nations lock horns over human rights’
Associated Press (Bogota 10 March 2004)

Torrens, James S., ‘The Many Faces of Amnesty: How Amnesty has been handled
in Different Countries’ America Press Inc. (17 July 1999) 12

Toshkov, Veselin, ‘Bulgarian Amnesty Law Passed’ Associated Press (Sofia 
20 December 1990)

Traynor, Ian, ‘The Fugitive who Stands in the way of Croatia’s EU Entry’ The
Guardian (Zagreb 18 March 2005) <http://www.guardian.co.uk/yugo/
article/0,2763,1440428,00.html> accessed 15 August 2005

Tremlett, Giles, ‘Spanish PM Refuses Torture Extradition’ The Guardian (Madrid 
30 August 2003) 18 <http://www.guardian.co.uk/international/story/
0,,1032060,00.html> accessed 16 May 2005

Turek, Bogdan, ‘Officials say Amnesty aimed at Restoring “Balance” in Poland’
United Press International (Warsaw 29 July 1983)

Turek, Bogdan, ‘Poland Promises safety for Underground Activists’ United Press
International (Warsaw 26 July 1983)

Turner, Mark, ‘US struggles to win immunity for its troops’ Financial Times (9 June
2004)

Ulbrich, Jeffrey, ‘French, In Record Low Turnout, Approve New Caledonia Plan’
Associated Press (Paris 6 November 1988)

Unmacht, Eric, ‘Former Khmer Rouge Commander Falls Ill at Trial’ Voice of
America News (12 December 2002)

Bibliography 565

(Q) Mallinder Biblio  20/8/08  13:21  Page 565



Valente, Marcela, ‘Rights-Argentina: Debate over Amnesty Ignites Big Protest’
Inter Press Service (Buenos Aires 12 August 2003)

Vasagar, Jeevan, ‘Grassroots Justice’ The Guardian (London, UK 17 March 2005)
<http://www.guardian.co.uk/elsewhere/journalist/story/0,7792,1440277,00.
html#article_continue> accessed 8 April 2005

Vazquez Becker, Eduardo, ‘Shots fired at Embassy, Duarte Offers Amnesty
Extension’ Associated Press (San Salvador 4 March 1981)

Verkaik, Robert, ‘War Crimes Trial will be Biggest since Nazis’ The Independent
(London 15 December 2003)

Vick, Karl, ‘Sierra Leone’s Unjust Peace; At Sobering Stop, Albright Defends
Amnesty for Rebels’ The Washington Post (Freetown 19 October 1999) 
A12

Villatoro, Raul, ‘Guatemalan Government issues Amnesty Decree’ United Press
International (Guatemala City 24 June 1988)

Von Egidy, Heidi, ‘Botha signs Amnesty for Namibian Guerrillas, Refugees to
Return’ Associated Press (Windhoek 6 June 1989)

Vukic, Snjezana, ‘Incorporate War Crimes—Croatia’ Associated Press (Zagreb 21
February 2001)

Wadhams, Nick, ‘AP Interview: Kadyrov refuses to give timetable on restoring
peace to Chechnya’ Associated Press (New York 25 September 2003)

Waldorf, Lars, ‘Unavoidable Amnesty: The Limits of Justice in Rwanda’
International Justice Tribune (5 April 2004)

Walker, Martin, ‘Soviet Union to free dissidents in amnesty; Releases extended to
mark anniversary of the revolution’ The Guardian (Moscow 25 June 1987)

Wallis, Daniel, ‘Uganda aims to formalise peace rites, boost LRA talks’ Reuters
(Nairobi 6 August 2006) <http://www.alertnet.org/thenews/newsdesk/
L06749187.htm> accessed 31 August 2006

Warrick, Joby, ‘Ceausescu’s Political Prisoners Freed’ United Press International
(Bucharest 5 January 1990)

Wazir, Ahsanullah, ‘Pakistan Tribal Force Warns Against Sheltering Foreign
Militants’ Associated Press (Wana 18 May 2004)

Weir, Rhonda, ‘Lifestyle: Forgiveness is the Bridge Between Past and Future’
Newsletter (Belfast 27 April 2004)

Wells, Tom, ‘Guerrilla Activity Continues Despite Amnesty in Colombia’
Associated Press (Bogota 21 December 1982)

Wells, Tom, ‘Armed Forces and Government at Odds over Death Squad Charges’
Associated Press (Bogota 7 April 1983)

Weschler, Lawrence, A Miracle, A Universe: Settling Accounts with Torturers
(University of Chicago Press, Chicago, Ill. 1998)

Wesselingh, Isabelle, ‘International Court plans first probe into Uganda’s Rebels’
Agence France Presse (29 January 2004)

Wilkinson, Tracy, ‘Turkey Offers Amnesty to Kurdish Rebels in Iraq’ Los Angeles
Times (30 July 2003)

Willan, Philip, ‘Italy to try South American Generals’ The Guardian (Rome 17
March 2001)

Williams, Ian, ‘Blackmail Efforts of the Bush Administration at the UN end in Failure
this Time’ <http://www.globalpolicy.org/intljustice/icc/crisis/0603black.htm>
accessed 4 June 2004

566 Bibliography

(Q) Mallinder Biblio  20/8/08  13:21  Page 566



Wisniewski, Walter, ‘Poland Frees Dozens of Political Prisoners’ United Press
International (Warsaw 22 July 1983)

Woodcock, Andrew, ‘Benn Holds Talks on Rebel Conflict in Uganda’ Press
Association (6 April 2004)

Zaks, Dmitry, ‘Russia’s Parliament Amnesties Chechen Guerrillas’ Agence France
Presse (Moscow 6 June 2003)

Zaman, Amberin, ‘Turkish Parliament Approves Amnesty for Kurds’ Voice of
America News (29 July 2003)

Zhigang, Yang, ‘Mozambican Parliament Passes Amnesty Law’ Xinhua News
Agency (Maputo 13 October 1992)

Bibliography 567

(Q) Mallinder Biblio  20/8/08  13:21  Page 567



(Q) Mallinder Biblio  20/8/08  13:21  Page 568



access to justice:
effective, 171, 263, 268
and universal jurisdiction, 430–2

accomplices, 70, 93, 107–8, 128, 138, 265, 343
see also subordinates

accountability, 153–200, 413
and definitions of amnesty, 3
and international actors, 324–5, 341, 344,

346
and international courts, 248–51, 406
mechanisms, 63, 398–9
and motivations, 38, 44
and national courts, 234
and promotion of beneficiary group

participation, 388, 396, 402
and responsibility levels, 103
and universal jurisdiction, 315
and victims’ needs, 365, 370, 374

ad hoc tribunals, 424–8
Afghanistan, 32, 50, 94, 133
African Commission on Human and

Peoples’ Rights, 252, 424–8
Albania, 43, 64, 142, 147, 191
Algeria:

amnesty list, 417
case study, 69–71
and conditional amnesties, 149
and controversial nature of amnesty

laws, 7–8, 11
crimes granted amnesty, 134, 139
and international actors, 340
introduction of amnesty laws, 32
motivations, 49, 53, 66–7
national courts, 231

allegiance of offenders, 82–92
alternative forms of punishment, 276–7
amnesty:

see also Introductory Note and detailed
entries

definitions, 3–7

Amnesty Law Database, 2, 6, 22–4, 403–7
and conditional amnesties, 153, 157,

182–3, 197
and crimes granted amnesty, 118–19, 121
and international actors, 329
introduction of amnesty laws, 19–20, 30
and motivations, 37, 40
and national courts, 223, 246
and personal jurisdiction of amnesty

laws, 82, 88, 100, 114
and promotion of beneficiary group

participation, 384
amnesty processes, list, 416–21
Angola:

amnesty list, 415
conditional amnesties, 161, 174–5, 187
crimes granted amnesty, 129, 133–4, 137,

139
and international actors, 325, 331, 338,

342
motivations, 44–5, 56, 68
personal jurisdiction of amnesty laws, 91
and promotion of beneficiary group

participation, 394–5, 397
restrictions on amnesties, 149
and victims’ needs, 357

Annan, Kofi, 283, 335, 353
application deadlines, 159–60
applications, individual, 70, 110–11, 131,

208, 252
appropriate punishments, 108, 184, 271,

274, 276
Argentina:

amnesty list, 415
conditional amnesties, 181
and international actors, 350
and international courts, 254, 265–6,

273–4
introduction of amnesty laws, 31
motivations, 40, 43

Index

Introductory Note

References such as ‘178–9’ indicate (not necessarily continuous) discussion of a topic across
a range of pages, whilst ‘84f6’ indicates figure 6 on page 84. Wherever possible in the case of
topics with many references, these have either been divided into sub-topics or the most 
significant discussions of the topic are indicated by page numbers in bold. Because the entire
volume is about amnesties and transitions, and certain other terms occur constantly
throughout the work, the use of these terms as entry points has been minimized. Information
will be found under the corresponding detailed topics.

(R) Mallinder Index  26/8/08  11:07  Page 569



Argentina (cont.):
national courts, 205, 243

legality of amnesties under municipal
law, 211–12, 216–17

legality under international law,
219–21, 223, 228

and separation of powers doctrine, 233
and transnational judicial dialogue, 237

personal jurisdiction of amnesty laws,
104

and universal jurisdiction, 296–7, 301,
308, 310, 312

assassinations, 79, 214, 224
see also murder

atrocities  see crimes under international
law

attractiveness of amnesties to targeted
groups, 379–402

AUC (Autodefensas Unidas de Colombia),
86, 177

Austria, 190, 396, 430

Belgium, 300, 401, 430
beneficiary groups, 82–92

exiles, 84f6, 89–91
foreign nationals, 84f6, 91–2
non-violent political prisoners, 84f6, 88
opponents of the state, 84f6, 87–8
promoting participation, 379–402

methods, 384–98
refugees, 89–91
state agents, 84f6, 85–7
terminology, 380–1

Benin, 59, 181, 339, 397
blanket amnesties, 2, 6, 114, 408

case study, 35–6
and controversial nature of amnesty

laws, 10, 14
crimes granted amnesty, 119–20
and individual amnesties, 110–11
and international actors, 320, 330, 332,

334–5, 345, 349
and international courts, 256, 266, 280,

292
motivations, 61
and national courts, 204, 238
and promotion of beneficiary group

participation, 381–3
and universal jurisdiction, 297, 312
Uruguay, 35–6
and victims’ needs, 355, 373

Bosnia-Herzegovina, 89–90, 133, 220, 
415

Brazil, 174, 325, 415
Bulgaria, 64–5, 90, 175, 183, 191, 416
Burkina Faso, 266, 416
Burma, 416
Burundi, 194–5, 217, 321, 416

Cambodia:
amnesty list, 416
and conditional amnesties, 195–6
and controversial nature of amnesty

laws, 11
Extraordinary Chambers in the Courts in

Cambodia (ECCC), 251, 257–8
and personal jurisdiction of amnesty

laws, 75, 106
case studies:

Algeria, 69–71
blanket amnesties, 35–6
Bosnia-Herzegovina, 89–90
Chile, 79–81
Colombia, 177–8
crimes under international law, 131–2
El Salvador, 165–6
forgetting, 51–3
gacaca, 107–9
Haiti, 322–4
international actors, 322–4, 336–7
international justice, 107–9
motivations of international actors, 322–4
reconciliation, 51–3
refugees, 89–90
reparations, 177–8
reparative amnesties, 35–6
repeated amnesties, 69–71
responsibility levels, 104–6
Rwanda, 107–9
scope of amnesty, 38–9
self-amnesty, 79–81
Sierra Leone, 336–7
South Africa, 131–2
Spain, 51–3
Timor-Leste, 104–6
truth commissions, 131–2, 165–6
truth recovery, 165–6
Uganda, 38–9
UN attitudes, 336–7
Uruguay, 35–6

cash payments, 390–3
Central African Republic, 159, 416
Chad, 268, 396–7, 416
cherry picking of jurisdictions, 236–7
child soldiers:

and conditional amnesties, 157
and controversial nature of amnesty

laws, 18
and international courts, 288, 290
and personal jurisdiction of amnesty

laws, 77, 99, 114
and promotion of beneficiary group

participation, 386–7, 393, 401
Chile:

amnesty list, 416
case study, 79–81
and conditional amnesties, 165, 176

570 Index

(R) Mallinder Index  26/8/08  11:07  Page 570



crimes granted amnesty, 143, 146
and international actors, 332, 347
and international courts

jurisdiction, 255–7
and victims’ rights, 263, 266–7, 269,

272, 274–5, 278
introduction of amnesty laws, 31
motivations, 47
national courts, 205

legality under international law, 221–3,
225–6, 229–30

legality under municipal law, 215
and peace/reconciliation, 239
and transnational judicial dialogue, 237
and truth recovery, 243

and universal jurisdiction, 296–7, 301–3,
312–13

and victims’ needs, 358
Chittagong Hill Tracts, 58, 156, 390
claims-making, 7–10
collaborators, 49, 58, 61, 67, 86–7, 190, 336,

419
Colombia:

case study, 177–8
and conditional amnesties, 160
and international actors, 347–8
and international courts, 264, 267, 272,

276
motivations, 49
national courts, 231
personal jurisdiction of amnesty laws, 86
and promotion of beneficiary group

participation, 391
and victims’ needs, 365

Comissão de Acolhimento, Verdade e
Reconciliação de Timor-Leste
(CAVR), 105–6, 356, 368

common crimes:
and conditional amnesties, 166
crimes granted amnesty, 119, 132, 136–9,

143
and international actors, 341
and national courts, 205, 209, 211, 214,

235
and personal jurisdiction of amnesty

laws, 79
common criminals, 15, 83, 136, 192
communal reconciliation, 59–61
community-based justice mechanisms, 25,

406
and conditional amnesties, 153–4, 163,

180, 187, 199
and international courts, 248
and motivations, 48
and universal jurisdiction, 315

community sensitisation, 60, 383, 385f20,
387–9

community service, 105, 108, 187, 370

compensation:
and conditional amnesties, 155, 171–2,

173f11, 175–7, 183, 185–6, 197
financial

and conditional amnesties, 172, 176,
187

and controversial nature of amnesty
laws, 10

and crimes granted amnesty, 146
and international courts, 271, 278
and victims’ needs, 377

and international actors, 341, 343
and international courts, 264, 274, 277
and promotion of beneficiary group

participation, 392
and universal jurisdiction, 312
and victims’ needs, 366

complementarity, 282–5, 290, 304
conditional amnesties, 5–6, 25, 153–200, 403

and international actors, 352
and international courts, 251
and motivations, 60
and national courts, 238, 244
and personal jurisdiction of amnesty

laws, 81, 110
and universal jurisdiction, 314
and victims’ needs, 355, 368, 373

conditions attached to amnesties, 154–92
see also conditional amnesties
disarmament, 155f9, 156–9
enforcement, 192–7
lustration, 155f9, 189–92
reparations, 155f9, 171–84
reparative, 197
repentance, 155f9, 160–3
restorative justice, 155f9, 184–9
surrender, 155f9, 156–9
tactical, 154, 197
truth recovery, 155f9, 163–70

Congo  see Democratic Republic of Congo
(DRC)

consolidation of power  see power consoli-
dation

constitutionality, 150, 214–16, 252, 256
continuous crimes, 205, 230
controversial nature of amnesty laws, 7–18
Côte d’Ivoire, 92, 148, 325, 416
courts and amnesties:

international courts, 247–92
national courts, 203–46
third-state courts, 293–316

crimes against individuals not involved in
violent activities, 121f7, 144–5

crimes excluded  see crimes granted
amnesty

crimes granted amnesty, 118–48
crimes against individuals not involved

in violent activities, 121f7, 144–5

Index 571

(R) Mallinder Index  26/8/08  11:07  Page 571



crimes granted amnesty (cont.):
crimes under international law, 121f7,

122f8, 123–35
economic crimes, 121f7, 145–8
political crimes, 121f7, 135–44

crimes under international law:
and granting of amnesty, 120, 121f7,

122f8, 123–35
and international actors, 338, 343, 350
and international courts, 248–9, 257–8,

261, 276
and national courts, 203, 208f14, 246
and universal jurisdiction, 301, 304, 312

criminal responsibility, 180, 189, 283–5
cultural traditions, as motivation, 41f5, 63–4
customary international law, 25

and controversial nature of amnesty
laws, 9

and crimes granted amnesty, 118, 123,
126, 129

and international actors, 321, 327, 333
and international courts, 259, 287
and national courts, 218, 230–1, 245
and restrictions on amnesties, 150
and universal jurisdiction, 294, 

299–302

DDR  see disarmament, demobilisation and
reintegration programmes

degrading treatment, 125, 127, 296
demobilisation:

and conditional amnesties, 156
and international actors, 341, 351
motivations, 58, 60
and promotion of beneficiary group

participation, 85, 379, 381–4, 389
democracy, establishment of, 57–9
Democratic Republic of Congo (DRC), 5

amnesty list, 416
and conditional amnesties, 194–5
crimes granted amnesty, 133
and international actors, 346, 350–1
and motivations, 58
and universal jurisdiction, 300

deterrence, 17, 96, 98, 182, 288
dignity, 16, 57, 172, 180, 216, 375–7
diplomatic pressure/support, 319, 328,

329f16, 330, 331–40
dirty wars, 127, 165, 181, 297, 302, 308
disappearances, 409, 411

and conditional amnesties, 166, 180
and controversial nature of amnesty

laws, 8, 11, 14
crimes granted amnesty, 123, 128–9, 131
and international courts, 264, 269, 271,

274, 276–8, 296
and introduction of amnesty laws, 35–6
and motivations, 51, 66

and national courts, 212–13, 215, 221–2,
228–30, 230, 234, 243

and personal jurisdiction of amnesty
laws, 79–80

and repeated/rolling amnesties, 71
and universal jurisdiction, 305, 310
and victims’ needs, 358

disarmament, 406, 411
as condition attached to amnesties, 153–4,

155f9, 156–9, 177, 192–3
and international actors, 336, 341, 351
and motivations, 38, 47, 60, 73
and personal jurisdiction of amnesty

laws, 85, 99
and promotion of beneficiary group

participation, 379, 381–4, 386, 388–90,
396, 402

disarmament, demobilisation and reinte-
gration programmes, 134, 381–3

disclosure:
see also truth recovery
full, 131, 134, 370
public, 164, 179

discretion  see executive discretion
displaced persons, 89, 182–3, 366, 382, 402

see also refugees
Djibouti, 416
domestic law and universal jurisdiction,

302–4
domestic pressure as motivation, 41–6
domestic remedies and international courts,

424
Dominica, 420
Dominican Republic, 416
double jeopardy, see non bis in idem
draft-dodging, 19, 31, 71, 87–8, 90, 117, 212
DRC  see Democratic Republic of Congo

(DRC)
drug trafficking, 79, 120, 147, 166, 177, 352
due process, 170, 181, 408
duress, 18, 76, 92–3, 96–8, 102, 114–15, 

277
Duvalier regime, 322, 345

early release scheme, Northern Ireland,
157–8

ECCC  see Extraordinary Chambers in the
Courts in Cambodia (ECCC)

economic crimes, 52, 97, 118–21, 121f7,
145–8, 236

economic pressure, 323, 329f16, 331, 340–2
Ecuador, 149, 191, 416
education, 176, 179, 366, 393–4, 401
effective access to justice, 171, 263, 268
effective investigation, 263, 268, 273, 275,

277
effective remedies, 263–4, 273, 343
Egypt, 416

572 Index

(R) Mallinder Index  26/8/08  11:07  Page 572



El Salvador:
amnesty list, 416–17
case study, 165–6
conditional amnesties, 182, 191
crimes granted amnesty, 133, 139, 146
and international actors, 321, 324, 328,

339, 341, 346–9
and international courts, 253–4, 266–8,

273, 275
motivations, 53, 62, 65
national courts, 214–15, 224, 227, 233, 237,

239
personal jurisdiction of amnesty laws, 81
restrictions on amnesties, 149

elders, 185–6
elections:

and conditional amnesties, 159, 177
and international actors, 322, 336
and introduction of amnesty laws, 35
and motivations, 68
and personal jurisdiction of amnesty

laws, 79–80, 86, 106
and repeated/rolling amnesties, 69

embezzlement, 79, 146
empirical evidence/research, 356, 378,

403–4
employment, 58, 174–6, 179, 189, 374, 384–5
employment programmes as method of

promoting amnesty participation,
385f20, 393–4

enforcement, 237, 245–6, 269, 272
of conditions, 192–7

equal protection, 77–8, 217
equality, 76–82, 81, 150, 216–17, 239, 253,

266, 405
Equatorial Guinea, 417
equivalency myth, 76–82
Eritrea, 162
espionage, 136, 406
establishment of democracy and reconcilia-

tion, 57–9
Ethiopia, 162, 417
European Court of Human Rights, 164–5,

264, 268, 272–3, 424–8
evidence leaders, 371–2
exceptional circumstances, 238–9, 245, 287
excluded crimes  see crimes granted

amnesty
executions, 51, 125, 138, 140, 179, 221, 271,

358, 409
executive discretion, 29f4, 30–2

and universal jurisdiction, 294, 304,
308–9, 430–2

exiles:
as beneficiary group, 84f6, 89–91
and conditional amnesties, 182, 194
and controversial nature of amnesty

laws, 11

and crimes granted amnesty, 131, 148
and international actors, 323, 333–4, 345
and motivations, 47, 59, 62, 64
and personal jurisdiction of amnesty

laws, 76, 79, 82, 86, 95
and promotion of beneficiary group

participation, 380
return, 173f11
and trends in introduction of amnesty

laws, 20
and universal jurisdiction, 314

expertise, 191, 198
explanations of approach by national

courts, 209–44
legality under international law, 218–31
legality under municipal law, 209–17
peace and reconciliation, 239–41
separation of powers doctrine, 232–6
transnational judicial dialogue, 236–8

extension of amnesties, 160–1
extortion, 119, 145–6, 166
extradition, 91

and crimes granted amnesty, 118, 124,
127–8, 135–7, 140–2, 144

and international actors, 343, 353
and international courts, 270
and national courts, 223
and restrictions on amnesties, 150
and universal jurisdiction, 295–6,

298–301, 310
extrajudicial executions, 8, 221, 257, 271,

275, 278
Extraordinary Chambers in the Courts in

Cambodia (ECCC), 251, 257–8

fair trial, 113, 190, 264–6, 286
fairness, 170, 181, 253, 409
false innocents, 18
families, 1

and conditional amnesties, 154, 163, 165,
172, 176, 180, 189, 198

and controversial nature of amnesty
laws, 11, 15

and crimes granted amnesty, 147
and international courts, 264, 270–1, 275,

278, 425
and introduction of amnesty laws, 35–6
and motivations, 47
and national courts, 204, 216, 228, 

242–3
needs, 355, 359–60, 363, 366–9, 371
and personal jurisdiction of amnesty

laws, 80, 96, 98
and promotion of beneficiary group

participation, 381, 385–6, 388,
399–400

and repeated/rolling amnesties, 71
and universal jurisdiction, 309

Index 573

(R) Mallinder Index  26/8/08  11:07  Page 573



female combatants, 98, 157
Fiji, 43, 139, 158, 417
financial assistance/benefits/support:

and conditional amnesties, 172
and international actors, 322, 325, 328,

341
and promotion of beneficiary group

participation, 379, 383, 386, 390–2,
395

and victims’ needs, 374
financial compensation  see compensation
financial incentives, 157, 172, 384, 385f20,

390–3, 401
financial rewards, 157, 159, 340–1, 390–2
forced disappearances  see disappearances
foreign nationals, 76, 79, 82, 84f6, 91–2, 217,

321
forgetting:

case study, 51–3
reconciliation as, 50–4

forgiveness, 399, 411
and conditional amnesties, 167, 169, 181,

185
and controversial nature of amnesty

laws, 16–17
and crimes granted amnesty, 132–3
and international courts, 278, 288–9
and introduction of amnesty laws, 29
and motivations, 37, 41, 48, 54–7, 60, 62
reconciliation as, 54–7
and restrictions on amnesties, 150
and victims’ needs, 355, 359, 364, 367–8,

370–1, 376, 378
former combatants, 412

and conditional amnesties, 157, 168, 172,
183, 185, 188, 197

and crimes granted amnesty, 144
and international actors, 336, 341
and international courts, 268
and motivations, 46, 48
and personal jurisdiction of amnesty

laws, 79, 98
and promotion of beneficiary group

participation, 381, 383–4, 386–95,
398–401

and victims’ needs, 373
Former Yugoslavia, 89, 130, 249, 332, 335,

418
see also International Criminal Tribunal

for the Former Yugoslavia (ICTY)
and international courts, 424–8

forum states, 294, 300, 304–5, 308–10, 314,
316

France, 5
amnesty list, 417
and conditional amnesties, 190
crimes granted amnesty, 130, 139, 142,

147–8

and international actors, 325, 340, 345
and introduction of amnesty laws, 32
and motivations, 43, 49, 53, 67
national courts, 231
personal jurisdiction of amnesty laws,

86–7, 94, 97, 112
and promotion of beneficiary group

participation, 390
and universal jurisdiction, 297, 310, 431

Frente Farabundo Martí para la Liberación
Nacional, 166, 214

friendly settlement, 252, 278
Fujimori, Alberto, 211, 228, 345
full disclosure, 131, 134, 370
FYR Macedonia, 133, 332, 340, 418

Gabon, 325
gacaca, 107–9
Galtieri, Leopoldo Fortunato, 296
GAM insurgent group, 175, 368, 389
Gambia, 417, 424
Garzón effect, 313
general amnesties, 4, 42, 66, 85, 148, 179, 

336
genocide, 405, 409

and conditional amnesties, 162, 187, 194
and controversial nature of amnesty

laws, 8
crimes granted amnesty, 123, 126–7, 130,

133–6
and international actors, 335, 338, 340,

343–4
and international courts, 257, 426
and personal jurisdiction of amnesty

laws, 89, 100, 105, 107, 109
and restrictions on amnesties, 150
and universal jurisdiction, 294, 296,

298–9, 305–7, 430, 432
Georgia, 417
Germany, 16, 49, 102, 190, 333, 417

and universal jurisdiction, 299, 432
Ghana, 417
good faith, 412

and conditional amnesties, 193, 196, 199
and controversial nature of amnesty

laws, 18
and international actors, 352
and international courts, 267, 294
and introduction of amnesty laws, 26
and motivations, 45, 59
and national courts, 229
and personal jurisdiction of amnesty

laws, 78
and universal jurisdiction, 308, 316

government type, 22t1, 23f3
Greece, 34, 47, 61, 142, 417
gross violations of international human

rights law, 163–4, 171, 174–5, 182

574 Index

(R) Mallinder Index  26/8/08  11:07  Page 574



guarantees of non-repetition  see
non-repetition guarantees

Guatemala:
amnesty list, 417
and conditional amnesties, 167
crimes granted amnesty, 137
and international actors, 320, 324, 347
and international courts, 252, 272, 278
and motivations, 56, 66, 68
national courts, 235
and universal jurisdiction, 304–8
and victims’ needs, 356, 366

guilt, 15, 71, 111–12, 160–1, 364
Guinea, 417
Guinea-Bissau, 417

Haiti:
amnesty list, 417
case study, 322–4
and conditional amnesties, 191
and international actors, 321–4, 326,

333–4, 342, 350–1
and motivations, 58, 61

harmony, 39, 50, 55, 184, 404
hierarchy of needs, 360–6
high-ranking officials/offenders, 100,

102–3, 109, 113, 273–4, 291, 307
see also responsibility levels

homogeneity of groups, 113, 359, 365, 380
Honduras, 211, 214, 263, 267–9, 271, 277, 417
honour, 212, 215, 226, 278, 351
hostages, 125, 158, 259
Hukbalahap, 419
human rights:

law  see international human rights law
organisations

and controversial nature of amnesty
laws, 8–9, 14

and crimes granted amnesty, 132
and international actors, 328, 339, 347
and introduction of amnesty laws, 21
and universal jurisdiction, 315

treaty-monitoring bodies, 77, 203, 260,
273, 319, 349, 405

humanitarian law  see international
humanitarian law

Hungary, 417
Hutus, 107
hybrid courts/tribunals, 247, 249, 257–8,

261, 291, 405, 407
see also Extraordinary Chambers in the

Courts in Cambodia (ECCC); Special
Court of Sierra Leone (SCSL)

and controversial nature of amnesty
laws, 8

and international actors, 345
and national courts, 203
rules, 424–8

ICC  see International Criminal Court (ICC)
ICTR  see International Criminal Tribunal

for Rwanda (ICTR)
ICTY  see International Criminal Tribunal

for the Former Yugoslavia (ICTY)
ideology, 17, 88, 91–3, 95, 118, 139, 210, 320
impartiality, 408

and conditional amnesties, 181
and controversial nature of amnesty

laws, 14
and crimes granted amnesty, 168
international courts, 265, 269, 273
national courts, 206, 235, 246
and personal jurisdiction of amnesty

laws, 78
and promotion of beneficiary group

participation, 396
and universal jurisdiction, 299, 302

in absentia prosecutions and universal
jurisdiction, 309–10, 430–2

incentives, 15, 134, 160, 195, 197, 244, 388,
398

India, 130, 391, 417
individual amnesties and blanket

amnesties, 110–11
individual applications, 70, 110–11, 131,

208, 252
Indonesia:

amnesty list, 418, 420
conditional amnesties, 168, 175
and motivations, 42
personal jurisdiction of amnesty laws,

104, 106
restrictions on amnesties, 150

inequality, 76, 78, 81, 113, 216, 279
infrastructure, 14, 176, 179

legal, 14, 110, 113, 194
innocence, 6, 64–5, 76, 142, 180, 204, 220, 363

proving, 111–13
instability, 195, 198
institutional reform, 408, 411

and conditional amnesties, 153, 155, 191
and controversial nature of amnesty

laws, 14, 16, 18
and international actors, 323
and international courts, 290
and promotion of beneficiary group

participation, 382
integration, 58, 104, 179, 385, 400

into armed forces, as method of promot-
ing amnesty participation, 385f20,
394–6

intelligence services, 67, 79, 85, 177, 211
Inter-American Commission on Human

Rights, 252–7, 260–1, 263, 265–9, 271,
273–6, 278

and conditional amnesties, 164, 178
and international actors, 324, 347–8

Index 575

(R) Mallinder Index  26/8/08  11:07  Page 575



Inter-American Commission on Human
Rights (cont.):

and introduction of amnesty laws, 31
and motivations, 64
and national courts, 215
rules, 424–8
and universal jurisdiction, 296

Inter-American Court of Human Rights,
252, 254–5, 257, 261, 267–73, 277–8

and national courts, 211, 221, 228, 230,
234, 238

and personal jurisdiction of amnesty
laws, 81

rules, 424–8
and universal jurisdiction, 298

interests of justice, 286–91, 314
intergovernmental organisations, 23, 321,

407
internal conflicts, 5, 407

and conditional amnesties, 156
and crimes granted amnesty, 125–6, 135
and international actors, 327
and international courts, 260
and introduction of amnesty laws, 23–4,

29, 32
as motivation for amnesties, 37, 41, 41f5,

61
and universal jurisdiction, 295

international actors, 403, 406, 408, 412
approach to amnesty, 319–53
attitudes towards amnesties, 327–51

nation states, 330f17, 331f18
regional organisations, 330f17, 331f18
supranational institutions, 330f17,

331f18
treaty monitoring bodies, 330f17,

331f18
case studies, 322–4, 336–7
and controversial nature of amnesty

laws, 10
and crimes granted amnesty, 129
diplomatic pressure, 329f16, 331–40
economic pressure, 329f16, 340–2
and Haiti, 322–4
and introduction of amnesty laws, 24–6
legal obligations, 319–53
legal pressure, 329f16, 342–50
military pressure, 329f16, 350–1
and motivations, 61–2
motivations, 321–7
and personal jurisdiction of amnesty

laws, 110
self-interest, 319–53

international amnesties, 60
international arrest warrants, 297, 300, 307,

310
International Committee of the Red Cross,

125–6, 227

international community  see international
actors

international conflicts, 5, 20, 61, 124, 150,
225, 227, 260, 295

international consensus, 238, 315–16, 412
International Court of Justice, 130
international courts, 247–92, 424–8

see also Extraordinary Chambers in the
Courts in Cambodia (ECCC); Special
Court of Sierra Leone (SCSL)

and accountability, 248–51
ad hoc tribunals, 424–8
constituent instruments, 424
and domestic legal systems, 424
and domestic remedies, 424
hybrid tribunals, 424–8
impact on national amnesties, 261–2
initiation of proceedings, 424–5
International Criminal Court, 279–91
jurisdiction, 253–61, 426–8
location, 424
and multilateral treaties, 424
quasi-judicial bodies, 424–8
regional, 424–8
and standing, 252–3
status of rulings, 426
and victims’ rights, 262–79

international crimes  see crimes under
international law

International Criminal Court (ICC), 2,
247–9, 251, 256, 274, 277, 279–91,
407–9

complementarity, 282–5
and conditional amnesties, 169, 171, 178,

186
and controversial nature of amnesty

laws, 7, 11–12
and crimes granted amnesty, 126, 129
and international actors, 335, 345
and introduction of amnesty laws, 33
and motivations, 38–9
and national courts, 206
non bis in idem, 285–6
and personal jurisdiction of amnesty

laws, 102
and promotion of beneficiary group

participation, 385, 387
prosecutorial discretion, 286–91
rules, 424–8
Security Council deferral, 282
and universal jurisdiction, 295, 299–300,

304, 316
International Criminal Tribunal for Rwanda

(ICTR), 107, 133, 247, 250, 424–8
International Criminal Tribunal for the

Former Yugoslavia (ICTY), 249–50,
260, 424–8

and conditional amnesties, 171

576 Index

(R) Mallinder Index  26/8/08  11:07  Page 576



and crimes granted amnesty, 130, 133
and international actors, 332, 344
and personal jurisdiction of amnesty

laws, 89–90
rules, 424–8

international human rights law, 225–31
and conditional amnesties, 164, 171,

174–5, 180, 182
and controversial nature of amnesty

laws, 7–8, 18
and crimes granted amnesty, 123
and international actors, 326, 343, 352
and international courts, 248, 252, 265,

268, 271
and introduction of amnesty laws, 24–5
and national courts, 203, 218, 220, 222,

225–31, 246
and personal jurisdiction of amnesty

laws, 77–8, 113
and victims’ needs, 355

international humanitarian law, 225–31, 410
and conditional amnesties, 163–4, 171,

174–5, 182
and crimes granted amnesty, 123–4, 144
and international actors, 325, 335, 343–4
and international courts, 249–50, 257, 263
and national courts, 203, 222, 225–31, 245
and personal jurisdiction of amnesty

laws, 77, 89
international justice case study, 107–9
international law:

and amnesties, 7–10
customary  see customary international

law
within domestic legal systems, 218–24
and national courts, 218–31

international legitimacy, 114, 315, 326
international mediators, 61, 259
international pressure  see diplomatic

pressure/support; economic
pressure; military pressure

interpretation, 10, 48, 218–19, 231, 241, 277
intimidation, 35, 104, 263, 387, 409
introduction of amnesty laws, 29–36

executive discretion, 29f4, 31–2
negotiated peace agreements, 29f4,

32–3
public consultations, 29f4, 34–6
referenda, 29f4, 34–6
statutes, 29f4, 33–4

investigations, 316, 319, 346, 348–9, 355, 403,
413, 424, 427–8, 430–2

Iran, 418
Iraq, 62, 191, 268, 418
Islamic League for Preaching and Holy

War, 70
Islamic Salvation Army, 70
Islamic Salvation Front, 69

Israel, 66–7, 75, 213–14, 239–40, 418
Italy, 49, 95, 104, 139, 223, 310, 312, 418

Japan, 49, 345, 418
jobs, 58, 64, 97–8, 174–5, 189, 382

see also employment
Jordan, 418
journalists, 37, 278, 358, 365, 367–8, 386, 389
Jreïda prison, 297
judicial review, 203, 208–9

national courts, 209f15
jurisdiction:

international courts, 253–61, 426–8
third states, 294–311
universal  see universal jurisdiction

jus cogens, 260, 297, 301, 306
justice, interests of, 33, 284, 286–91, 314, 409

Kenya, 187, 386, 418
kidnapping, 134, 145, 166, 211, 230, 269, 339
Korea, 418
Kosovo, 133, 383, 418, 421
Kyrgyzstan, 67, 418

land, 182, 362, 391, 394
language:

and conditional amnesties, 171
and controversial nature of amnesty

laws, 8
and crimes granted amnesty, 137, 144
and international courts, 272
and motivations, 46, 50, 59
and national courts, 244
and promotion of beneficiary group

participation, 386, 389, 401
and universal jurisdiction, 304–5

Laos, 418
leaders  see responsibility levels
Lebanon, 161, 418
legal infrastructure, 14, 110, 113, 194
legal obligations, international actors,

319–53
legal pressure, 329f16, 342–50
legal representation, 370–1, 375, 387
legality, 4

and conditional amnesties, 158, 189–90
and crimes granted amnesty, 138
and international actors, 339
and international courts, 255, 259, 261
and national courts, 203, 209–10, 218, 232,

241–2, 244–5
and universal jurisdiction, 294, 296–7

legitimacy, 409
and conditional amnesties, 161, 198
and controversial nature of amnesty

laws, 13
and crimes granted amnesty, 117, 143,

145–6

Index 577

(R) Mallinder Index  26/8/08  11:07  Page 577



legitimacy (cont.):
international, 114, 315, 326
and international actors, 325
and international courts, 248–9, 255, 258,

285, 289
and introduction of amnesty laws, 26,

29–31, 33–4, 36
and motivations, 63
and national courts, 205, 215, 232
perceived, 75, 82, 233, 356, 387
and personal jurisdiction of amnesty

laws, 88, 96
and promotion of beneficiary group

participation, 379, 392, 395–6
and repeated/rolling amnesties, 71
and universal jurisdiction, 311, 316
and victims’ needs, 373

Lesotho, 418
levels of responsibility  see responsibility

levels
Liberia, 5, 168, 336, 338, 397, 418
limited amnesties, 69, 76, 89, 133, 166, 194,

196, 383
limited resources, 157, 169, 251, 268, 275,

308, 315–16
linguistic difficulties, 23, 204, 245
literacy levels, 386, 401
local communities, 151, 156, 388
location, 107, 148, 157, 305, 424
lower courts, 203, 206, 215, 225, 242, 244,

307
lower-level offenders, 406

and conditional amnesties, 177
and crimes granted amnesty, 132
and international courts, 251, 266, 274,

285, 291
and personal jurisdiction of amnesty

laws, 101, 108–9, 114
and promotion of beneficiary group

participation, 400
and universal jurisdiction, 301, 313

lustration:
as condition attached to amnesties, 154–6,

181, 189–92, 198
and international actors, 341
and international courts, 251, 276
and introduction of amnesty laws, 25, 33
and motivations, 58
and promotion of beneficiary group

participation, 395–6
and victims’ needs, 377

Madagascar, 418
Malawi, 42, 66, 418
Maslow’s hierarchy of needs, 360–6
mass violence, 2, 12, 14, 24, 72, 107, 127,

345–6
material scope, 117–52

mato oput ceremonies, 185–6
Mauritania, 297, 301, 310, 418
mediation, 185, 189, 319, 325, 333, 338
mediators, international, 61, 259, 315, 339
memorialisation, 35, 54, 132, 166, 181, 278,

341
mercenaries, 91, 401
Mexico, 148, 298, 303, 418
military advisers, 214, 224
military coups, 22, 68, 72, 83, 191, 322, 333
military courts, 80, 138, 207, 211–12, 235,

244
military governments/juntas/regimes:

and conditional amnesties, 165
and international actors, 323, 332–3, 342,

351
and international courts, 253, 255
and introduction of amnesty laws, 31,

34–5
and motivations, 47
and national courts, 221, 229, 241–2
and personal jurisdiction of amnesty

laws, 79–80
military leaders, 35, 103, 249–50, 333
military personnel, 1

and conditional amnesties, 174, 181, 191
and crimes granted amnesty, 136
and international actors, 322, 335
and international courts, 260
and motivations, 43, 61, 67
and national courts, 211, 214, 224, 235
and personal jurisdiction of amnesty

laws, 80, 103
and promotion of beneficiary group

participation, 388
and repeated/rolling amnesties, 70
and universal jurisdiction, 312

military pressure, 11, 69, 329f16, 350–1
military training, 297, 320, 395
minority groups, 34, 62, 256, 397
mitigated punishments, 92, 100, 109, 196
Moldova, 418
monetary compensation/reparations,

175–6, 183, 277, 279, 372, 407
Montenegro, 87, 212
morality, 93–4, 235
Morocco, 418
motivations, 37–68

cultural traditions, 41f5, 63–4
domestic pressure, 41–6
internal unrest, 41f5
international actors, 321–7
international pressure, 41f5, 61–3
pacification of serious unrest, 42–3
peace, 41f5, 46–7
power consolidation, 41–2
reconciliation, 41f5, 46–61
religious traditions, 41f5, 63–4

578 Index

(R) Mallinder Index  26/8/08  11:07  Page 578



reparations, 41f5, 64–6
self-amnesty, 41f5, 66–8
shielding of state agents, 66–8
violent conflict, 44–6

Mozambique, 18, 99, 184, 187, 288, 325, 357,
389, 418

murder, 1–2, 4, 36
and conditional amnesties, 166
crimes granted amnesty, 119–21, 125,

142–3, 145–6
and international courts, 255, 264, 269,

285
and national courts, 215, 217, 226, 228,

230
and personal jurisdiction of amnesty

laws, 104–5, 107
and restrictions on amnesties, 149

mutual amnesties, 47, 76, 79–80, 83–5, 87

Nagaland, 417
national courts:

explanations of approach, 209–44
international law within domestic legal

systems, 218–24
legality of amnesties under international

law, 218–31
legality of amnesties under municipal

law, 209–17
and peace, 239–41
and reconciliation, 239–41
and separation of powers doctrine, 232–6
and transnational judicial dialogue, 

236–8
trends in amnesty rulings, 204–9
and truth recovery, 241–4

national holidays, 64
national reconciliation, 20, 53, 56–60, 106,

166, 284
national unity, 42, 49–50, 58, 66, 79, 130, 240,

397, 404
nationality, 124, 293–5, 365
Nazi regime, 87, 94, 190, 223, 333, 396, 401
negotiated peace agreements/settlements,

29f4, 32–3
and conditional amnesties, 177
and controversial nature of amnesty

laws, 7, 13
and international courts, 252, 266
and introduction of amnesty laws, 29–30,

32–3
and motivations, 40, 61
and national courts, 239
and promotion of beneficiary group

participation, 379
and victims’ needs, 362

Nepal, 45, 157, 391, 418
New Caledonia, 43
newspapers, 23, 47, 131, 159, 298, 385–6

nexus requirement, 130, 294, 304, 309–10,
430–2

Nicaragua, 62, 85, 130, 419
Niger, 419
Nigeria, 325, 338, 345, 419
non bis in idem, 285–6
non-monetary reparations, 279, 407, 410
non-reparative amnesties, 155
non-repetition, 163, 172–3, 179–82

see also repetition of crimes
non-repetition guarantees, 163, 172–3,

173f11, 179–81
non-state actors, 405, 410

and conditional amnesties, 177, 180
and controversial nature of amnesty

laws, 8, 13
and crimes granted amnesty, 119, 147
and international actors, 343
and international courts, 247, 252, 270,

425–8
and introduction of amnesty laws, 24, 33
and personal jurisdiction of amnesty

laws, 76–9, 82, 86
and repeated/rolling amnesties, 69
and universal jurisdiction, 299–300
and victims’ needs, 359

non-violent individuals, 6–7, 19, 65, 84–5,
88, 330

non-violent political prisoners, as benefi-
ciary group, 84f6, 88

North Yemen, 419
Northern Ireland, 1, 410

amnesty list, 419
and conditional amnesties, 157–8, 161,

165, 176
and crimes granted amnesty, 136
and introduction of amnesty laws, 31
and personal jurisdiction of amnesty

laws, 79, 94
and victims’ needs, 355, 375

Northern Uganda:
and conditional amnesties, 185–6
and controversial nature of amnesty

laws, 11
and international actors, 332, 341, 353
and international courts, 280, 288–90
and motivations, 39, 55
and promotion of beneficiary group

participation, 385, 393
and victims’ needs, 366, 368

OHCHR  see UN, Office of the Human
Rights Commissioner (OHCHR)

opinio juris, 9–10, 244–5, 299–300
opponents of the state, as beneficiary

group, 84f6, 87–8
Organisation of American States (OAS),

261, 319, 333–4, 347, 427–8

Index 579

(R) Mallinder Index  26/8/08  11:07  Page 579



organised crime, 380, 383, 392, 401
outreach programmes, 373, 385
overturning of amnesties, 203, 205–8, 228,

238, 244, 246, 262
ownership, new patterns, 175, 182–3, 394

pacification of serious unrest, as motiva-
tion, 42–3

Pakistan, 91, 130, 419
Panama, 313, 419
Papua New Guinea, 187, 213, 419
paramilitaries, 79, 86, 158, 177–8, 352, 365,

395
pardons, 4, 6

and controversial nature of amnesty
laws, 8

and international courts, 279, 345
and introduction of amnesty laws, 31
and motivations, 53
and national courts, 205, 214, 240
and personal jurisdiction of amnesty

laws, 75, 85, 90, 104
passive personality principle, 293, 308–10
past events, dealing with, 13–16
paucity of data, 30, 84, 121, 358
payments, cash, 390–3
peace:

see also negotiated peace agreements/set-
tlements

as motivation, 41f5, 46–7
and national courts, 239–41

peace agreements/settlements  see
negotiated peace agreements/settle-
ments

peacekeepers, 319, 328, 350–1
perceived legitimacy, 75, 82, 233, 356, 387

see also legitimacy
perceptions, 3, 15, 94, 131, 288, 313, 363, 387
permanent amnesties, 154, 196, 199
personal gain/enrichment, 35, 87, 93–4,

97–8, 141, 143–5, 147
personal jurisdiction of amnesty laws,

75–115
Peru, 1

amnesty list, 419
conditional amnesties, 176
crimes granted amnesty, 138
and international actors, 348–9
and international courts, 255, 263–5,

267–9, 271, 275, 277–8
motivations, 64
national courts, 211, 221, 227–8
and universal jurisdiction, 298

Philippines, 31, 49–50, 86–7, 386, 419
Pinochet regime, 79–80, 142, 146, 177, 205,

300–1, 308, 311–13
piracy, 299–300
Poland, 64, 333, 340, 355, 419

political amnesties, 52, 54, 78, 136, 232, 348
political beliefs, 32, 88, 90, 161
political crimes, 2, 406

and conditional amnesties, 166, 177, 182
crimes granted amnesty, 118–21, 121f7,

131–2, 135–45
and international actors, 322–3, 339
and international courts, 288
and introduction of amnesty laws, 19, 23
and motivations, 52, 62, 65
and national courts, 204–5, 210–11, 214,

246
and personal jurisdiction of amnesty

laws, 89, 95–6
and restrictions on amnesties, 150

political instability, 104, 145, 232, 251, 275
political institutions, 195, 411, 413
political offences  see political crimes
political rights, 21, 64, 112–13, 171, 174, 178,

189, 263, 396, 406
political transitions  see transitional justice

mechanisms
Portugal, 325, 419
poverty, 252, 379, 390, 392
power consolidation, as motivation, 41–2
power-sharing governments/institutions,

107, 384–5, 396–8, 401
pragmatic peacemaking, 12–13
prejudice, 94, 99, 162, 213, 223, 323
primacy, 210, 220–1, 297, 424
prioritisation of needs, and victims’ views,

355–78
prisoner releases, 7, 158, 162, 205
propaganda, 50, 85, 93–5, 98, 100, 117, 162
proportionality, 117, 140–2, 144, 395
prosecution:

duty to prosecute, 148–50
threat of, 17, 39, 195, 270, 282

prosecutions in absentia see in absentia
prosecutions and universal jurisdic-
tion

prosecutorial policy/strategy, 249–50, 256,
287, 290, 344

protected persons, 124–5, 224, 257, 269
pseudo-amnesties, 6
psychological support, 371–2, 377
psychological trauma, 18, 57
public apologies, 105, 155, 162, 180, 278
public consultations, 34–6
public disclosure, 164, 179

see also truth recovery
public hearings, 1, 5, 78, 169, 374
public identification, 187, 377
public works schemes, 388, 393
publicity, 385–7

quasi-judicial bodies, 247, 253, 261–2, 
424–8

580 Index

(R) Mallinder Index  26/8/08  11:07  Page 580



rank, 100–9
rape, 70, 79, 104–5, 108, 134, 140, 145
reasons for commission of crimes, as

justification for amnesties, 92–8
reasons for introduction of amnesties  see

motivations
reassurances, 159, 382, 385
recidivism, 34, 161, 402

see also non-repetition guarantees
reconciliation, 2, 4–5, 404, 406, 410–12

case study, 51–3
and conditional amnesties, 162, 165–9,

184–5, 187–8, 196
contribution of amnesties, 59–61
and controversial nature of amnesty

laws, 14–18
and crimes granted amnesty, 125–6, 132,

142–3
definitions, 48–9
and establishment of democracy, 57–9
as forgetting, 50–4
as forgiveness, 54–7
and international actors, 322–3, 326–7,

334, 337–8, 342, 346–7
and international courts, 248, 281, 287,

292
and introduction of amnesty laws, 26, 29,

33, 36
as motivation, 37, 39, 41f5, 46–61, 66
national, 20, 53, 56–7, 59–60, 106, 166, 284
and national courts, 209, 234–5, 239–41,

245
as national unity, 49–50
and personal jurisdiction of amnesty

laws, 79–80, 86, 98, 105, 109–11, 113,
115

processes, 55, 186, 188, 288, 356
and promotion of beneficiary group

participation, 379–80, 382, 384,
389–90, 393, 398, 401–2

and universal jurisdiction, 294
and victims’ needs, 356–7, 360, 363–4,

366–7, 369–73, 376
reconstruction, 12, 15, 58, 145, 239–40, 327,

340, 404
reeducation, 96, 160, 162
referenda, 409

and controversial nature of amnesty
laws, 11–12

and international actors, 339
and international courts, 256
and introduction of amnesty laws, 29f4,

30, 34–6
and motivations, 43, 67
and national courts, 212
and personal jurisdiction of amnesty

laws, 104
and repeated/rolling amnesties, 70–1

and universal jurisdiction, 315
refugees, 82, 89–91, 133, 136, 182–3, 323, 326,

402
regional organisations, attitudes towards

amnesties, 330f17, 331f18
regional trends, 21f2
rehabilitation, 6

and conditional amnesties, 172, 173f11,
179

and crimes granted amnesty, 131
and international actors, 337, 342–3
and motivations, 65
and personal jurisdiction of amnesty

laws, 87, 94, 96, 99
reintegration, 406

and conditional amnesties, 156–7, 159,
172, 174–5, 178–9, 185, 188, 193

and controversial nature of amnesty
laws, 11

and international actors, 336, 338, 341
and international courts, 253
and motivations, 50, 60
and personal jurisdiction of amnesty

laws, 94, 96, 99, 105
and promotion of beneficiary group

participation, 379, 381–4, 387–94,
398–401

and victims’ needs, 355, 363, 368
religious beliefs, 55, 64, 88, 172, 174
religious holidays, 63
religious traditions, as motivation, 41f5,

63–4
remedies, effective, 263–4, 273, 343
remorse, 5, 55, 60, 160, 162, 197, 389, 400
reparations, 3, 406–7, 409–11, 413

case study, 177–8
as condition attached to amnesties, 155f9,

171–84
and conditional amnesties, 153–5, 163–4,

187–8, 190, 197–9
and controversial nature of amnesty

laws, 7, 9–10, 16
and crimes granted amnesty, 131
and international actors, 323–4, 342
and international courts, 249, 255, 262–4,

266, 271, 273–4, 277–9, 282, 290–1
and introduction of amnesty laws, 20, 25,

29, 35–6
monetary, 175–6, 183, 277, 279, 372, 407
as motivation, 41f5, 64–6
and motivations, 39, 54, 64
and national courts, 215, 234, 240, 246
non-monetary, 279, 407, 410
and personal jurisdiction of amnesty

laws, 80, 94, 101, 105
and repeated/rolling amnesties, 68, 71
symbolic, 359–60, 364, 377
and universal jurisdiction, 312

Index 581

(R) Mallinder Index  26/8/08  11:07  Page 581



reparations (cont.):
and victims’ needs, 358, 360, 372–3, 376–7

reparative amnesties:
case study, 35–6
conditional, 155, 172, 179
and international actors, 330
introduction, 19, 21, 32
motivations, 41, 65
personal jurisdiction of amnesty laws,

88–9
Uruguay, 35–6

reparative conditions, 197
repeated/rolling amnesties, 68–71
repentance, 55, 154, 155f9, 160–3, 186, 386,

399
repetition of crimes, 408, 412

see also non-repetition
and conditional amnesties, 164, 173, 197
and introduction of amnesty laws, 26
and national courts, 238
and victims’ needs, 367, 369, 373, 377

Republika Srpska, 90, 346
resentment, 55–6, 198, 392, 401
resources, limited, 157, 169, 251, 268, 275,

308, 315–16
responsibility levels, 100–9, 285, 368, 410
restitution, 172, 173f11, 174–5, 180, 182–3,

186, 197, 277
restorative justice, 402

as condition attached to amnesties, 155f9,
169, 184–9, 197–8

and conditional amnesties, 184–5
and controversial nature of amnesty

laws, 12, 17
and crimes granted amnesty, 131, 144
and international actors, 350
and international courts, 266, 274, 291
and introduction of amnesty laws, 31
and personal jurisdiction of amnesty

laws, 99, 109
and victims’ needs, 359, 372

restrictions on amnesties, 148–50
retribution, 48–9, 55, 106, 132, 190, 368, 406
retributive justice, 2, 107, 109
return of exiles  see exiles, return
return of property, 174–5
returnees, 89, 182–3, 185–6, 382, 387, 389
rewards, financial, 157, 159, 340–1, 390–2
Rhodesia, 419
right of return, 182–4
ripple effect, 294, 311–13
rival communities, 107, 115, 154
robbery, 119, 145
rolling amnesties, 68–71
Romania, 42, 64, 174, 340, 419
Russia, 63, 112, 148, 419–20
Rwanda:

amnesty list, 419

case study, 107–9
conditional amnesties, 162, 187–8
and controversial nature of amnesty

laws, 13–14, 18
crimes granted amnesty, 133
and international actors, 321, 334
and international courts, 247, 424–8
personal jurisdiction of amnesty laws, 96,

107–9, 112
and promotion of beneficiary group

participation, 389
and victims’ needs, 356

Sarajevo, 89, 220
satisfaction, 173f11, 179–81
Saudi Arabia, 45, 385, 419
scapegoats, 18, 387
scope of amnesties, 6

see also conditional amnesties; crimes
granted amnesty; restrictions on
amnesties; personal jurisdiction of
amnesty laws

case study, 38–9
and international actors, 341
and introduction of amnesty laws, 25–6

screening, 134, 189, 191, 397
SCSL  see Special Court of Sierra Leone

(SCSL)
search for truth  see truth recovery
sedition, 52, 136–7, 177
selective prosecutions, 405–6, 410

and conditional amnesties, 181
and controversial nature of amnesty

laws, 14
and international courts, 248, 274, 276
and personal jurisdiction of amnesty

laws, 114
and universal jurisdiction, 314–15

selectivity, 325
and universal jurisdiction, 294, 310–11

self-actualisation, 361, 364
self-amnesties, 6, 76, 78, 114

case study, 79–81
and crimes granted amnesty, 138
and international courts, 255, 269, 272
as motivation, 41, 41f5, 66–8
and national courts, 238
and universal jurisdiction, 301

self-defence, 76, 92, 111
self-esteem, 361, 364, 393
self-interest, international actors, 319–53
self-protection, 97–8
Senegal, 111, 349, 419
separation of powers doctrine, 207, 209,

232–6, 239, 245
sexual abuse, 374, 388
sexual slaves, 99, 381
sexual violence, 93, 121, 145, 260, 359

582 Index

(R) Mallinder Index  26/8/08  11:07  Page 582



sham trials, 285, 314
shame, 99, 181, 363–4, 374, 400
shielding of perpetrators, 73, 283–5
Shin Bet, 66, 213–14, 238
Sierra Leone:

amnesty list, 419
case study, 336–7
conditional amnesties, 167, 187
crimes granted amnesty, 120
and international actors, 334–9, 345
and international courts, 250, 259–60,

424–8
motivations, 54, 56, 61–2, 68
and promotion of beneficiary group

participation, 382, 389, 399–400
Special Court  see Special Court of Sierra

Leone (SCSL)
and universal jurisdiction, 304
and victims’ needs, 357

Slovak Republic, 67, 339, 420
social conditions, 360, 401
social mores, 147, 388
social order, 96, 135
social peace, 4, 239
Solomon Islands, 187, 420
Somalia, 187, 322, 389, 420
South Africa, 5–6

amnesty list, 420
case study, 131–2
conditional amnesties, 154, 158–9, 161,

165, 167–70, 181, 187–8, 198
and controversial nature of amnesty

laws, 15–16
crimes granted amnesty, 130–2, 139–41,

143
and international actors, 321, 324–5, 341,

353
and international courts, 269–70, 280, 283,

286, 288
introduction of amnesty laws, 22, 34
motivations, 55, 57, 62
national courts, 210, 219, 227, 235, 237–8,

240
personal jurisdiction of amnesty laws,

81–2, 96, 98–9, 101
and promotion of beneficiary group

participation, 380, 384, 387, 
398–9

restrictions on amnesties, 149
truth commission  see truth commissions
and victims’ needs, 366–7, 369, 371–2,

374, 376
Spain:

case study, 51–3
conditional amnesties, 158
and international actors, 340
and international courts, 266, 288
motivations, 51–3

personal jurisdiction of amnesty laws, 78,
80

and universal jurisdiction, 296–9, 302–3,
305–7, 310, 420

Special Court of Sierra Leone (SCSL),
249–51, 257–8, 261, 405

and conditional amnesties, 192–3
and international actors, 328, 337
and motivations, 44, 61
and promotion of beneficiary group

participation, 398–9
rules, 424–8
and universal jurisdiction, 303–4

Sri Lanka, 136, 156, 420
stakeholder groups’ views, 319–402
state agents, 3, 405

as beneficiary group, 84f6, 85–7
and conditional amnesties, 153, 177
and crimes granted amnesty, 138, 145–6
and international actors, 343, 349
and international courts, 252, 264, 273
and introduction of amnesty laws, 35
and motivations, 40, 49
and national courts, 235
and personal jurisdiction of amnesty

laws, 76–8, 82–7, 100, 113–14
and promotion of beneficiary group

participation, 380–1, 384, 390, 395
and repeated/rolling amnesties, 71
shielding, 66–8
and universal jurisdiction, 300
and victims’ needs, 373

state security, 67–8, 175, 217
state sovereignty, 2, 259, 326–7
Sub-Saharan Africa, 21, 122, 173

see also Rwanda; Sierra Leone; South
Africa; Uganda

subordinates, 100–2, 109, 114
subsidiarity, 294, 304–8, 314
Sudan, 386, 420
superior orders, 76, 97, 100–1, 109, 114
superiors, 97, 102–9, 114, 141

see also responsibility levels
surrender, 12, 14, 412

as condition attached to amnesties, 153–9,
155f9, 178, 197–8

and international actors, 332
and international courts, 280
and introduction of amnesty laws, 33
and motivations, 38–9, 45, 47, 60
and personal jurisdiction of amnesty

laws, 91
and promotion of beneficiary group

participation, 381–2, 385–6, 390–3,
402

and repeated/rolling amnesties, 
69–70

survivors, 57, 356, 358, 366, 371

Index 583

(R) Mallinder Index  26/8/08  11:07  Page 583



symbolic reparations, 359–60, 364, 377
Syrian Arab Republic, 420

tactical conditions, 154, 197
Tajikistan, 147
Taliban, 32, 133, 156
Tanzania, 424
targeted groups  see beneficiary groups
targeted prosecutions, 251, 285, 328
temporary amnesties, 192–7
temporary immunity, 154, 193–5, 199, 282
territoriality and transnational prosecu-

tions/amnesties, 293–316
terrorism, 126, 138, 142, 166, 189, 294, 296,

298–9, 305
Thailand, 420
theft, 105, 145–7, 391
third states, 149, 203, 244
third states’ jurisdiction  see universal

jurisdiction
threat of prosecution, 17, 39, 195, 270, 282
time limits, 75, 159–60, 197, 205
Timor-Leste, 5

amnesty list, 420
case study, 104–6
conditional amnesties, 162, 168, 187
and international courts, 250, 268
personal jurisdiction of amnesty laws,

104–6
and promotion of beneficiary group

participation, 389, 395
restrictions on amnesties, 149–50
and victims’ needs, 356–8, 367, 370

Togo, 56, 91, 339, 420
tolerance, 1, 46, 56, 132
torture/torturers, 1–2, 405, 409–10

and conditional amnesties, 174, 181
and controversial nature of amnesty

laws, 8, 11
and crimes granted amnesty, 120, 123–5,

127–9, 131, 133–4, 142
and international actors, 339, 342–3, 349
and international courts, 249, 260, 264,

267, 271, 276
and introduction of amnesty laws, 35–6
and national courts, 210–13, 216, 219–21,

226, 229, 231, 236
and personal jurisdiction of amnesty

laws, 79–80, 104–5, 107–8, 113
and universal jurisdiction, 294, 296–7,

305, 307–8, 310, 431
and victims’ needs, 357–9, 369–70

traditional ceremonies, 185–6
traditional justice, 39, 186, 281–2, 288, 290,

346, 389
traditions  see cultural traditions; religious

traditions
training programmes, 385f20, 393–4

transitional justice mechanisms, 3, 402–4,
406

and conditional amnesties, 153–5, 197
and controversial nature of amnesty

laws, 9–10, 12, 16, 18
and crimes granted amnesty, 145
and international actors, 321, 328, 330,

346, 353
and international courts, 285, 291
and introduction of amnesty laws, 24–5
and motivations, 46, 59–60
and personal jurisdiction of amnesty

laws, 102, 104, 111
and universal jurisdiction, 301, 315
and victims’ needs, 356–8, 360, 363, 366,

372–4, 377–8
transnational amnesties, 293–316
transnational judicial dialogue, 236, 238, 246

and national courts, 236–8
transnational prosecution, 293–316
transparency, 40, 396
treaty law:

and international courts, 424
and universal jurisdiction, 295–9

treaty-monitoring bodies, 25, 164, 171, 248,
261, 264, 269, 329–31, 347, 350, 407

trends in introduction of amnesty laws,
18–22

Trinidad and Tobago, 420
trust, 36–7, 158–9, 163, 186, 331, 387–8, 395,

402
truth commissions, 3, 5, 406

case studies, 131–2, 165–6
coinciding with amnesties, 168f10
and conditional amnesties, 153–5, 163,

165–70, 180, 187, 197–9
and controversial nature of amnesty

laws, 14
and crimes granted amnesty, 131, 134,

146
impact on potential amnesty applicants,

398–400
and international actors, 324, 337, 341,

346–8
and international courts, 248, 251, 266–7,

273, 280, 282, 284–6
and introduction of amnesty laws, 25, 33
and motivations, 39, 48, 61–2
and national courts, 237
and personal jurisdiction of amnesty

laws, 104–6, 110
and promotion of beneficiary group

participation, 398–400
and universal jurisdiction, 313–15
and victims’ needs, 358, 366–7, 369–70,

372–6
truth recovery:

see also truth commissions

584 Index

(R) Mallinder Index  26/8/08  11:07  Page 584



as condition attached to amnesties, 155f9,
163–70

and national courts, 241–4
Turkey, 162, 263–4, 268, 273, 386, 420
Tutsis, 107

ubuntu, 16, 55, 132, 188, 240, 372
Uganda, 11, 18, 38–9, 99, 134, 143, 185–6,

280–1, 288–9, 332, 341, 356, 363, 383,
387, 389, 420

case study, 38–9
scope of amnesty, 38–9

Uganda, Northern, 11, 39, 55, 185–6, 280,
288–90, 332, 341, 353, 366, 368, 385,
393

UN:
Human Rights Committee (UNHRC),

253, 264, 269, 276, 342–3, 424–8
Office of the Human Rights

Commissioner (OHCHR), 338–9, 368
Secretary General, 124, 250, 335, 338, 345
Security Council, 319, 324, 327, 329,

334–5, 340, 342, 344–5, 351
and conditional amnesties, 195
and crimes granted amnesty, 124
and international courts, 247, 250, 282
and International Criminal Court, 282
and motivations, 62
and personal jurisdiction of amnesty

laws, 105
and universal jurisdiction, 300

Transitional Administration in East
Timor, 104–5, 162

unconditional amnesties, 68, 85, 248, 283,
352

unconstitutionality, 90
and international courts, 254–5
and national courts, 205, 208, 210–12, 217,

241
unemployment, 390, 393
UNHRC  see UN, Human Rights

Committee (UNHRC)
UNITA, 44, 91, 342, 395, 397
United Kingdom, 165, 176, 272–3, 300, 308,

332, 335, 420
see also Northern Ireland

United States, 322, 325, 333–4, 338–41, 350–1
and conditional amnesties, 165
and introduction of amnesty laws, 31
and motivations, 61–2
and personal jurisdiction of amnesty

laws, 90
and universal jurisdiction, 299, 431

universal jurisdiction, 1–2, 6, 123, 203, 259,
327, 412

and in absentia prosecutions, 309–10,
430–2

and access to justice, 430–2

Austria, 430
Belgium, 430–1
crimes covered, 430–2
and customary international law, 299–302
Denmark, 431
and domestic law, 302–4
and executive discretion, 308–9, 430–2
France, 431
Germany, 432
impact on national amnesties, 311–13
investigations, 246, 294–5, 297, 300, 308,

311, 313–16, 319, 346, 407–8
legislation, 304, 307, 429–30
and nexus requirement, 309–10, 430–2
principle of, 259, 294–5, 297, 299–300, 302,

307, 309
ripple effect, 311–13
scope within third states, 304–11
and selectivity, 311
and subsidiarity, 304–8
and treaty law, 295–9

unjustified delay, 283
unwillingness or inability to prosecute,

284–5, 295, 307, 314, 411
upholding of amnesties, 206f12, 207f13,

208f14
see also overturning of amnesties

Uruguay:
amnesty list, 420
blanket amnesties, 35–6
case study, 35–6
and controversial nature of amnesty

laws, 11
crimes granted amnesty, 138
and international actors, 349
and international courts, 253–4, 256, 265,

273–4, 276
introduction of amnesty laws, 35–6
motivations, 43, 67
national courts, 228, 234, 243
reparative amnesties, 35–6
and universal jurisdiction, 313
and victims’ needs, 362

Uzbekistan, 420

vengeance, 16, 55–6, 240, 378–9, 399
vetting procedures, 189–92

see also lustration
victim participation, 315, 370, 375
victim–perpetrator axis, 98–100
victim testimonies, 71, 80, 131, 375
victims:

effects of amnesty laws, 365–72
identification, 358–65
needs

identification, 358–65
Maslow’s hierarchy, 361f19
prioritisation, 355–78

Index 585

(R) Mallinder Index  26/8/08  11:07  Page 585



vengeance (cont.):
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