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PRAISE FOR SoCIAL ENVIRONMENTAL CONFLICTS
IN MEXICO

“This new book brings together a set of rigorous investigations about different
conflicts in Mexico, carried out by high-level academics who analyze issues from
different angles. It is a valuable contribution that will enrich theoretical discus-
sion and serve to document the atrocities of the mega-projects that are currently
being imposed. Its publication is welcome because it broaches themes that are
already strategic for the future not just of Mexico but the rest of the world.”
—Victor Toledo, Professor of Ethno-ecology, National Autonomous
University of Mexico (UNAM), Mexico

“This is an excellent book in comparative political ecology written by top experts

on environmental justice struggles in Mexico against mining, hydropower and

wind energy, periurban infrastructures and waste dumping. This is a country with

strong movements of popular resistance often based on the communal institution

of the ¢jido. The book moves beyond resistance to exemplify also some current
sustainable alternatives from below.”

—Joan Martinez Alier, Emeritus Professor of Economics and Economic

History, the Autonomous University of Barcelona and editor

of the journal Ecologin Politica

“Social Environmental Conflicts in Mexico is essential reading on neoliberalization,
dispossession, and extractivism in the global south. It offers serious and system-
atic analysis of the forces that drive environmental destruction, the social clashes
that result, and the prospects for more just and sustainable alternatives. With fresh
insights into to the energy sector, water quality, mining, and industrial pollution,
the book covers an impressive topical range. Imaginative, insightful, and meticu-
lously researched, it taps into dimensions of indigenous identity, land tenure, the
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weakness and complicity of the state, gender, religion, ecological tourism, artisanal

production, and the harmful impacts of purportedly green policies and initiatives.

Richly informed by multiple theoretical and methodological traditions, the authors

present a diverse set of eye-opening case studies that aptly illustrate the broad spec-
trum of factors at play in Mexico’s myriad environmental struggles.”

—David Carruthers, Professor of Political Science,

San Diego State University, USA

“In the expanding literature on socio environmental injustice and conflicts in Latin

America, attention for Mexican cases is scarce. Simultaneously, in recent writings

on Mexico, other crises are often prioritized over the grave socio environmental

crisis in the country. This fine volume thus clearly fills an important gap, looking
into a range of top down and bottom up processes throughout the country.”

—Barbara Hogenboom, Chair of Latin American Studies and Director

of the Centre for Latin American Research and Documentation

(CEDLA), University of Amsterdam, Netherlands



SERIES EDITOR’S PREFACE

It is my great pleasure to welcome you to the next book in this Series
on Environmental Politics and Theory. This book on the environmental
conditions and resulting crisis in Mexico and the response to it by the
Mexican political system follows in the footsteps of the first book in the
EPT Series on China’s Environmental Crisis, with similar aims for that
country. With these two volumes, I hope to solidify the EPT Series as
a supportive niche for the nascent subfield within environmental studies
of “comparative environmental political theory.” To that end, I welcome
future manuscripts on individual countries and/or regions of the world,
their environmental challenges and political responses, or lack thereof.
In this effort, the EPT Series can serve as a conduit to the latest sys-
temic and theoretical reflections on the global environmental crisis as it
is reflected in individual countries and their political systems’ institutional
capacity to address the existing and future environmental problems.

My heartiest congratulations to the editors for bringing together these
informative and insightful chapters on Mexican environmental politics. I
hope the book’s readership will find the volume a valuable contribution
to both understanding the Mexican environmental political structure and
the environmental demands it faces as a subset of our global environ-
mental condition, with possible lessons for the world as a whole.

Prof. Joel Kassiola
San Francisco State University
San Francisco, USA
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National Level Analysis
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CHAPTER 1

An Introduction to Social Environmental
Conflicts and Alternatives in Mexico

Davrcy Tetreaunlt, Cindy McCulligh and Carlos Lucio

Social environmental conflicts have multiplied throughout Mexico and
elsewhere in Latin America during the first decade and a half of the new
millennium. These conflicts revolve around mega-mining projects, dam
building, oil and gas extraction, and the construction of infrastructure
for the transportation of energy, water, goods, and people. Conflicts have
also been sparked by tourist developments, wind farms, urban sprawl,
garbage dumps, genetically modified seeds, and diverse forms of indus-
trial contamination. Typically, large national and transnational compa-
nies, backed by government agencies, are pitted against local opposition
groups, who build alliances with progressive and radical elements of civil
society and deploy collective action through nested scales of social net-
works. In many cases, it is the state itself that spearheads controversial
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4 D.TETREAULT ET AL.

large-scale development projects, especially for dams, highways, and oil
exploitation, with private sector participation. These projects are pro-
moted by capital and the state through appeals to the notions of pro-
gress, economic growth, and modernization, while the discourse of
resistance speaks to the defense of livelihoods of small-scale rural produc-
ers, human rights, the commons, healthy living environments, territories,
and alternative cosmologies.

Social environmental conflicts are not new (Martinez Alier 2011). In
Mexico and elsewhere in Latin America, there is a long history of con-
flict around the dispossession of land and territory since the Conquest.
The colonization of indigenous groups—including in the cultural realm
of the imaginary (Gruzinski 2007)—went hand in hand with the coloni-
zation of the natural environment; this process has continued until the
present, as the biophysical characteristics and territorial configurations
of local spaces in Latin America “appear before global hegemonic think-
ing and before dominant elites in the region as a subaltern space, which
can be exploited, ravaged and reconfigured according to the needs of
the current accumulation regimes” (Alimonda 2011: 22). Accordingly,
from a long-term perspective, resistance to dispossession and ecological
destruction can be seen as a continuation to the historical struggle for
land and, in the case of indigenous groups, as part of ongoing strug-
gles for local autonomy, self-government, and cultural recognition
(Porto Gongalves 2001; Escobar 2006; Alimonda 2011; Composto and
Navarro 2014).

It was not until the 1970s and 1980s, however, after the post-WWII
push for state-led industrialization and Green Revolution agricul-
ture, that the ecological content of these struggles became salient in
the discourses of affected populations and social activists (Bray 1997;
Carruthers 2008a; Hochstetler and Keck 2007). In the context of the
debt crisis and as part of the transition from single-party authoritarian
regimes and military dictatorships, environmental concerns were incor-
porated into broader struggles for democracy and social justice across
the region. These struggles formed part of a new wave of social move-
ments, waged by peasants, indigenous groups, urban associations,
women’s groups, independent labor unions, ecclesiastical practitioners
of liberation theology, university groups, and non-governmental organ-
izations (Carruthers 2008a). Mexico was no exception. Social envi-
ronmental conflicts emerged in different parts of the country around
problems of oil contamination, commercial logging, industrial pollution,
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displacement due to dams, and plans to build nuclear power facilities
(Barabas and Bartolomé 1973; Bray 1997; Gonzilez 1992; Diez 2006;
Madrigal 2010; Velazquez Garcia 2010).

Since then, social environmental conflicts have multiplied in the
context of neoliberal structural adjustments aimed at creating favora-
ble conditions for private and foreign investment in extractive activ-
ities, assembly plants, and development infrastructure. In Mexico, Paz
(2012) detected 95 cases of social environmental conflict, by participat-
ing in assemblies that bring environmentally affected people together
and through a systematic revision of newspaper articles from May 2009
to May 2011. Of these, 39% have to do with water, 25% with agricul-
tural land and territories, and 15% with protected areas. In another
inventory, Toledo and his collaborators (2015) detected 298 such con-
flicts between September 2009 and March 2014, revolving around min-
ing (79), hydraulic infrastructure (65), energy (52), urban development
(26), forestry (19), biotechnology (18), tourism (17), hazardous wastes
(14), and agriculture (8). By February of 2016, this count had reached
420 (Toledo cited by Enciso 2016).

What are the political economic conditions that have given rise to
increasing numbers of social environmental conflicts in Mexico? Why
do these conflicts arise in some local and regional contexts and not in
others? How are social environmental movements constructed and sus-
tained? And, what are the alternatives? These are the questions that this
book seeks to address. Our objective is not to try to provide defini-
tive answers, but rather to contribute to ongoing debates by bring-
ing together diverse approaches to empirical and theoretical inquiry;
approaches that draw from critical development studies, political ecology,
ecological Marxism, and cultural anthropology. The scopes of analysis
range from local- and regional-level case studies to sectoral and structural
analysis with a focus on the national level. The idea is to analyze social
environmental conflicts in Mexico from different methodological, epis-
temological, and theoretical perspectives. The common thread is critical
analysis.

This introductory chapter has five sections. The first sketches out
key contours of the national context in an effort to demonstrate that,
in some ways, for the study of social environmental conflicts, Mexico
represents an “extreme” case (in the methodological sense of Yin 2009)
and also an anomaly in the Latin American context. The second sec-
tion presents a theoretical model to explain the multiplication of social
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environmental conflicts in the neoliberal era, taking as a point of depar-
ture Marx’s model of “original accumulation”. It also points toward the
policies and agencies that promote projects that imply the commodifi-
cation and privatization of natural resources in Mexico. In this way, an
argument is made that, in the context of a regulatory framework subor-
dinated to the imperative of creating favorable conditions to attract and
retain private and foreign investment, the imposition of mega-develop-
ment projects, maquiladora industrialization, and the extraction of natu-
ral resources have generated objective conditions of environmental crisis
and injustice in multiple and diverse local settings throughout Mexico,
even though not all give rise to open social conflict. The next two sec-
tions provide a panoramic description of social environmental conflicts
in Mexico and the alternatives that are being constructed from below in
rural areas. The last section presents an overview of the chapters that are
included in this book.

1.1 MExico IN THE LATIN AMERICAN CONTEXT

The multiplication of social environmental conflicts can be observed
throughout Latin America and elsewhere around the world, as attested
by the growing number of cases registered by the global Environmental
Justice Atlas.! In this database, 70 social environmental conflicts have
been registered in Mexico, putting the country in fourth place in Latin
America, after Colombia (125), Brazil (92), and Peru (79), and well
ahead of Chile (47), Bolivia (40), and Venezuela (33). The extraction
of mineral ores and building materials is a leading immediate cause of
conflict in all of these countries, especially in Peru and Colombia where
it corresponds to 58 and 41% of the total number of conflicts, respec-
tively. Other leading immediate causes are biomass extraction and land
disputes, especially in Brazil (36% of total); water management, especially
in Mexico (20%) and Chile (19%); and fossil fuel and climate justice,

I'The Environmental Justice Atlas (http://ejatlas.org) is managed by Environmental
Justice Organisations, Liabilities, and Trade (EJOLT). See also the Observatory of Mining
Conflicts in Latin America (Observatorio de Conflictos Mineros de América Latina, http://
www.conflictosmineros.net) and the Latin American Observatory of Environmental
Conlflicts (Observatorio Latinoamericano de Conflictos Ambientales, http://www.olca.cl).
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representing 30 and 15% of the total number of conflicts in Venezuela
and Colombia, respectively.?

As Delgado Ramos (2012) and others have pointed out, the grow-
ing number of environmental conflicts in Latin America correlates with
an increase in the social metabolism of the global economy and the
reinsertion of the region as a provider of primary products. Indeed, the
rate of extracting materials from the region (biomass, metals, minerals,
construction materials, and hydrocarbons) quadrupled between 1970
and 2008, with increasing deficits that reflect a net outflow of materi-
als mainly to the USA and in recent years to China (Martinez Alier and
Walter 2016). The primary commodities boom that peaked between
2005 and 2011 provided additional incentive for accelerating extractive
activities and the exploitation of natural resources.

Moreover, as conventional and relatively easily accessed miner-
als, metals, and hydrocarbons are depleted, the extractive frontier has
expanded toward marginal reserves that require ecologically dangerous
and destructive technologies such as open-pit mining, cyanide leaching,
fracking, and deep-sea drilling; and also toward fragile ecosystems such
as glaciers, rainforests, mountains, and deserts, which in many circum-
stances sustain small-scale farming and indigenous communities. The
expansion of “flex-crops,” which can be channeled to diverse agrofood
chains or to the production of biofuels according to market signals, is
another form of extractivism. Agroextractivism has contributed to a
recent surge in large-scale acquisitions of land, water, and other natu-
ral resources throughout the Latin American region (Borras and Franco
2012; Borras et al. 2012; Fairhead et al. 2012; Mehta et al. 2012).

Under these conditions, social environmental conflicts are tak-
ing place, not just in countries that have adhered closely to the (post-)
Washington Consensus (e.g., Mexico, Colombia, and Peru), but also in
countries with so-called “progressive” or “post-neoliberal” governments,
including Bolivia and Ecuador, where the rights of Mother Earth have
been enshrined in their respective constitutions. Svampa (2012) proposes
that this has to do with the “commodities consensus,” which sees that all

2These statistics should be taken with a grain of salt, since the coverage of social envi-
ronmental conflicts by the Environmental Justice Atlas depends largely on who has become
involved in the project. As such, it does not necessarily accurately represent the number of
conflicts per country.
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Latin American governments have promoted the expansion of extractive
activities as a measure for stimulating economic growth and sustaining
public finances, irrespective of their political and ideological orientations.

Castro etal. (2016: 7) note that “environmental conflicts contrib-
uted to major political transformations and may be considered to have
been instrumental in the election of left-leaning parties in many Latin
American countries.” This is perhaps most dramatically the case in
Bolivia, where the “water war” against the privatization of municipal
water works in Cochabamba in 2000, and then three years later the “gas
war” against foreign control of the nation’s gas reserves, culminated in
2005 in the electoral victory that brought Evo Morales to the presidency.
Since then, high primary commodity prices have translated into what
Arsel etal. (2016) call an “extractive imperative” for South American
countries with progressive post-neoliberal governments, particularly
Bolivia, Ecuador, and Venezuela, but also to a certain extent Chile under
Bachelet, and in the recent past Argentina under the Kirchners and
Brazil under Lula and Rousseff. For these governments, the discursive
and ideological rejection of neoliberalism translated into a reinvigorated
role for the state in the economy, especially in extractive activities, and
to a commitment to use the public revenue derived from the acceler-
ated exploitation of natural resources to reduce poverty and inequality
through investments in conditional cash transfer programs, public health,
education, and infrastructure. In this way, the “extractive imperative”
largely boils down to the state receiving a greater share of the rent, to
be used for financing the expansion of infrastructure for economic devel-
opment and social policies, especially anti-poverty programs, thereby
“ensuring continuing popular support of the extractivist drive especially
among the urban and peri-urban working classes” (Arsel et al. 2016:
881, see also Gudynas 2010; Hogenboom 2012; Acosta 2013; Svampa
2012; Veltmeyer and Petras 2014).

Neo-extractivism as a development model and public policy ori-
entation has entered into crisis in South America since the fall in com-
modity prices beginning in 2012, following the slowdown of economic
growth in China (Burchardt et al. 2016; Sankey 2016; Almeyra 2017).
Drastically reduced public revenue from extractive activities has contrib-
uted to creating political instability throughout the region and oppor-
tunities for right-wing groups to seize state power, either through
elections—like those that brought Mauricio Macri to the presidency of
Argentina in 2015—or via parliamentary coup, as in the case of Brazil,
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where Dilma Rousseff was ousted and replaced by Michel Temer in
2016.

In this regional context, Mexico exhibits peculiarities. Veltmeyer and
Petras (2014: 10, 12) consider it to be “a paradigmatic case of neoliberal
extractivism” and—along with Colombia—one of the regimes in Latin
America “that exemplify the orthodox neoliberal model of capitalist
development.” Since the 1990s, both countries have closely followed the
dictates of the so-called Washington Consensus as regards to free trade,
privatization, deregulation, and labor flexibility. To encourage private
and foreign investment in extractive activities, the mining laws in both
countries were reformed, state-owned companies and reserves were sold
off, and favorable tax and regulatory regimes have been established. The
difference—or one of the differences—is that Mexico’s economy has not
been reprimarized to the same extent. In 2011, at the height of the pri-
mary commodities boom, said commodities represented less than 30% of
Mexico’s total exports, compared to 82.5% in the case of Colombia. In
the same year, primary commodities represented 68% of Argentina’s total
exports, 89% in the cases of Chile and Peru, and as much as 95.5% in the
cases of Bolivia and Venezuela (Petras and Veltmeyer 2014: 114). Even
Brazil’s economy, which like Mexico’s passed through a process of rapid
industrialization between the mid-1930s and mid-1980s, has been repri-
marized to a much greater extent, in what Petras and Veltmeyer (2014:
176) describe as “one of the world’s most striking reversals in modern
history: from a dynamic nationalist industrializing to a primary export
economy.” In 2011, primary commodities made up 66% of Brazil’s total
exports, with iron and soy standing out as the most important.

This means that structural explanations of social environmen-
tal conflicts in South America, couched in terms of “nco-extractivism”
(Gudynas 2010; Acosta 2013), “land grabs” (Borras et al. 2012), and
“the commodity consensus” (Svampa 2012), require a more nuanced
approach in the case of Mexico, where the exportation of manufac-
tured products continues to be one of the central axes of the economy
(Cypher and Delgado Wise 2012). The most important manufacturing
exports are automobiles and automobile parts, electronics, and electrical
appliances, produced in maquiladoras along the border and in industrial
parks located in urban and semi-urbanized areas throughout the coun-
try, although to a much lesser extent in the south. The water contamina-
tion that stems from this industrial activity is poorly regulated in practice
(sce Chapter 5), and this has led to an increasing number of conflicts
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around water. As mentioned, water is the main resource in dispute in
39% of the social environmental conflicts registered by Paz (2012: 38);
of these, two-thirds have to do with contamination. It bears mentioning
that, along the US border, toxic contamination from maquiladoras has
led to community-based and transnational environmental justice move-
ments (Carruthers 2008b).

At the same time, there has been an expansion in extractive activi-
ties since neoliberal reforms were carried out in Mexico during the early
1990s to facilitate private and foreign investment in natural resource
exploitation. The high prices for primary commodities that character-
ized the first decade of the twenty-first century served to reinforce this
tendency. In the mining sector, for example, Mexico became the top
recipient of foreign direct investment in mining exploration in Latin
America and fourth in the world after Canada, Australia, and the USA
(MEG 2013). The real value of Mexico’s mining production quadrupled
between 2000 and 2011,3 reaching a maximum level of US$23.1 billion
in 2012, before sliding down to US$12.9 billion in 2015, following a fall
in international prices (CAMIMEX 2016: 13). Because of the massive
environmental destruction that stems from modern large-scale mining
operations, especially with respect to the depletion and contamination of
water sources, it is not surprising to see that mining is the activity that
triggered the highest number of social environmental conflicts in the
inventory compiled by Toledo and his collaborators (over a quarter of
the total).

There are also numerous conflicts around energy production listed in
the same inventory (one-sixth of the total). These conflicts have ante-
cedents in the 1970s, during an expansive phase of petroleum extrac-
tion in Mexico, whose contamination affected small-scale fishing and
agricultural activities in the states of Veracruz and Tabasco (Flores et al.
1988). There are still conflicts today in the same region, stemming
from the contamination caused by the extractive activities of PEMEX
(Bastian Duarte 2013), which serves to remind us that state-owned
companies also generate social environmental conflicts. At present, the
energy reform initiated by the government of Enrique Pena Nieto to
open the sector to private and foreign investment has started to create
new conflicts around gas and oil exploration and extraction, especially

3 Authors’ calculation based on data from Mexico’s Ministry of Finance (SE 2005: 11;
2012: 14).
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where non-conventional reserves imply greater environmental risks (see
Chapter 2). Furthermore, said reform gives impulse to projects aimed at
producing renewable energy through the construction of hydroelectrical
dams and wind farms, which also cause conflicts (see Chapter 3).

In the agricultural sector, too, we find forms of extractivism that give
rise to diverse conflicts around land, water, and genetically modified
seeds, as in other parts of Latin America. Toledo etal. (2015) registered
eight conflicts in Mexico around agriculture and 18 around biotechnol-
ogy. With a different approach, Concheiro Bérquez and Robles Berlanga
(2014: 213-215) report an increasing number of cases before the Agrarian
Unitary Tribunals, due inter alia to the multiplication of controversies over
land boundaries and the use of natural resources, with 91,740 such dis-
putes registered between 1993 and 2007.

In the framework of the North American Free Trade Agreement
(NAFTA), transnational corporations operating in Mexico have accel-
erated the production of agroindustrial products for export, especially
tequila, beer, fruits, vegetables, and livestock, thereby putting additional
strain on the environment (Rello and Saavedra 2007). Besides contami-
nating water and soil with agrochemicals, the intensive industrial produc-
tion of these goods consumes enormous amounts of water. According to
the National Water Commission (CONAGUA, in its well-known Spanish
acronym), 77% of the water consumed in Mexico is channeled to the agri-
cultural sector, leading to groundwater overdraft and other environmen-
tal problems (see Chapter 6). In the words of Rello and Saavedra (2007:
vii), “the globalization of fruit and vegetable agrofood chains implies an
increase in their production and productivity on a scale never seen before
in Mexico,” at the expense of “natural and human resource degradation
in productive regions, affecting small landowners, who are among those
who least benefit from the intensive production of these goods.”

Related to this, it is important to point out that Mexico is suz gen-
eris in the Latin American context when it comes to land distribution.
The mechanisms incorporated in Article 27 of the 1917 Constitution,
after seven years of revolutionary war, gave the state faculties to redis-
tribute hacienda landholdings to peasants without land and restore indig-
enous territories previously recognized by viceroyal titles. The agrarian
reform was applied with exceptional rigor during the presidency of
Lazaro Cirdenas (1934-1940); it advanced more slowly and in a con-
tradictory manner during the phase of import substituting industrializa-
tion (ISI 1940-1982); and it was officially canceled in 1992. In spite of
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the changes made to the Constitution and the Agrarian Law that year
to pave the way for the dissolution of collectively owned agrarian units,
today there are 5.7 million ¢jidatarios and comuneros who continue to
exercise usufruct rights over 106 million hectares in Mexico, equivalent
to a little more than half the country’s territory (Concheiro Bérquez and
Robles Berlanga 2014: 185).

To be sure, large private landholdings exist in various parts of the
country, especially in the northwest where irrigated export-oriented
agriculture predominates, while on the other extreme, there are almost
2.7 million Mexican farmers who own less than five hectares of land
(Robles Berlanga 2010: 189). Nevertheless, land is far less concentrated
in Mexico than in South America (Escobar 2016: 3). What is more, as
Borras and his collaborators (2012: 407) note, Mexico is an outlier in
the region with respect to the recent surge in large-scale land acquisi-
tions, since “(re)concentration of capital and land in that country occurs
not through land grabbing, but through foreign and domestic corporate
control of the agribusiness value chain.”

Mexico also stands out in the Latin American context for having the
largest indigenous population in absolute terms: 15.7 million people
based on the criteria of language and self-identity used by the National
Institute of Statistics and Geography (INEGI). The country is highly
diverse in terms of indigenous cultures, with 364 spoken variations of 68
distinct native language groups. Indigenous territories are concentrated in
the south and central parts of the country, with territorial enclaves in the
northwest. There are also high and growing numbers of indigenous peo-
ple living in urban centers, especially in the marginalized outskirts, as well
as migrant and permanent populations of day laborers for zones of com-
mercial agriculture, and a diaspora population in the USA, groups of which
maintain transnational ties with their communities of origin (Fox 2007).

As in other parts of Latin America, indigenous territories in Mexico
have been increasingly affected by mega-development projects and
extractive activities. These territories include 2510 “agrarian communi-
ties” and 4374 ¢jidos that are indigenous in character, even though their
land titles from the colonial period were not recognized for the purposes
of the agrarian reform (Toledo et al. 2002). In addition, there are innu-
merable ejidos that, to one degree or another, could be considered “de-
indianized” indigenous communities, insofar as they reflect indigenous
culture and forms of social and productive organization, despite having
lost native language and identity (Bonfil Batalla 1987).
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What is more, there is much overlap in Mexico between indigenous
territories and areas with high levels of biodiversity (Toledo et al. 2002;
Boege 2008). Mexico is one of the 17 most biological diverse countries
in the world. Indigenous territories, which by a conservative calculation
only represent 14.3% of the national territory, contain 71% of the coun-
try’s deciduous forests, 60% of sub-deciduous forests, 64% of high-alti-
tude evergreen forests, and half of mesophile mountain forests (Boege
2008). In addition, half of the country’s most important watersheds
have their headwaters in indigenous territories (ibid.). This suggests that
the conservation of biodiversity depends on the conservation of cultural
diversity and vice versa (see Chapter 8).

High levels of inequality and poverty are other features of the
Mexican context that condition the emergence of social environmen-
tal conflicts. The country is home to 16 billionaires; yet over half of
the Mexican population lives in poverty: 53.2% in 2014, according
to the government’s official method for measuring poverty, applied by
the National Council for the Evaluation of Social Development Policy
(CONEVAL). And if we add the percentage of Mexicans living in con-
ditions of “vulnerability,” which in official discourse is a euphemism to
denote the existence of unsatisfied basic needs, then we can observe that
four out of every five Mexicans live under conditions generally associated
with poverty (about 95 million people). Significantly, poverty is more
concentrated in rural areas, where the vast majority of local-level social
environmental conflicts are taking place. More than three-fifths of the
rural population and three-quarters of the country’s indigenous popula-
tion are considered to be poor according to official calculations.

Of course, this panorama of social inequality and poverty is not
unique to Mexico. In fact, several countries in the Latin American
region have higher levels of inequality, including Brazil, Colombia,
and Guatemala. Also, Costa Rica, Panama, and Paraguay have levels
of inequality similar to Mexico, with a Gini coefficient of around 0.50
(ECLAC 2017: 48). Likewise, there are several countries in the region
with higher rates of poverty, especially in Central America, for exam-
ple, Honduras (69.2%), Nicaragua (58.3%), and Guatemala (54.8%)
(ECLAC 2015: 17). The anomalous way in which Mexico stands out in
the region with respect to poverty, then, has more to do with the evolu-
tion of this social phenomenon in recent decades. While the rate of pov-
erty decreased in the Latin American region as a whole between 1990
and 2015, from 48.4 to 29.2% of the population (ECLAC 2016: 19), in
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Mexico, it stagnated at just over 53% between 1992 and 2014, according
to CONEVAL. This means that the absolute number of Mexicans offi-
cially living in poverty increased by about 19 million people in the same
22-year period.

This is part of the legacy of NAFTA. The removal of general supply-
side subsidies for agricultural producers and the opening of the sector
to free trade through the stages defined by NAFTA have created con-
ditions which make small-scale farming largely unviable for the social
reproduction of rural families in Mexico. Millions have been forced to
migrate to urban areas or abroad in search of employment, where they
add to a swelling “global migrant precariat” (Schierup and Alund 2015)
and to a burgeoning “planet of slums” (Davis 2006). Between 2000 and
2008, the Mexican economy created two million jobs in the formal sec-
tor. However, during the same period, the informal sector grew by 3.2
million workers, and 3 million more were forced to migrate to the USA
in search of employment (Delgado Wise 2012: 21). In the wake of the
2008-2009 financial crisis, however, migration flows were reversed, with
an average net return of 26 thousand people per year between 2008 and
2012 (Cervantes Gonzilez and Rodriguez Martinez 2015: 6). Suffice
to say that job prospects are dim for these returning migrants, consid-
ering that two-thirds of Mexico’s economically active population ekes
out a precarious existence in the informal sector with no social security
(Valencia etal. 2012). Even in the formal labor market, the minimum
wage in Mexico is among the lowest in Latin America, only slightly
higher than in El Salvador and Nicaragua (Muiioz Rios 2016), and
insufficient to earn enough to live above the official poverty line, even
for a single person working 30 days per month.

This brings us to one more extreme characteristic of Mexico’s social
reality: violence. Since the “war on drug trafficking” was initiated by
Felipe Calderén at the beginning of his presidential term (December
2006), with the political and financial backing of the US government
via the Mérida Initiative (announced in the Fall of 2007), over 151
thousand people have been killed and at least 26 thousand more have
gone missing (by August 2015).* In a systematic review of the two

4Statements of UN High Commissioner, Zeid Ra’ad Al Hussein, made while visit-
ing Mexico on the 7th of October, 2015. Available at: http://www.ohchr.org/SP/
NewsEvents/Pages/DisplayNews.aspx?NewsID=16578 & LangID=S.
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principal databases available for analyzing trends in public security on
the national level,> Guerrero Gutiérrez (2015: 9) concludes that “during
the government of Pena Nieto there has been a significant increase in
the incidence of crime.” What is more, as documented by Human Rights
Watch, members of all branches of Mexico’s police and military forces
have participated in numerous cases of enforced disappearances, some-
thing that has continued with virtual impunity since the Institutional
Revolutionary Party (PRI) came back to power with Enrique Pena Nieto
as president (HRW 2014). Torture, as well as a host of other human
rights violations, is commonly practiced by the police and military in
Mexico (ibid.). Moreover, it has become increasingly evident that the
narco-war has served as a pretense for militarizing zones of social con-
flict, in order to facilitate the repression of resistance movements to
mega-development projects and extractive activities, and more generally
that of groups and individuals who resist the deepening of neoliberal
reforms (Paley 2015; Fazio 2016). At least 35 environmental activists
were murdered in Mexico between 2006 and 2013 (Toledo et al. 2015:
12), and countless others have been beaten, jailed, or kidnapped.

Drug cartels have diversified their activities beyond the production
and distribution of narcotics, into both legal and illegal sectors of the
economy, including the exploitation of natural resources. For example,
in the country’s northern coal belt, in the state of Coahuila, criminal
groups use rudimentary vertical shafts to extract coal from the earth, sell-
ing it afterward under the table to mining companies with concessions
in the same region (Fernandez Vega 2012). Meanwhile, in central-west
Mexico, in the states of Colima, Michoacdn, and Jalisco, armed groups
have been extracting iron ore from the surface of communal proper-
ties and logging trees without restriction, openly hauling raw materials
on public roads to coastal ports, where they are loaded onto Chinese
ships and sold on the black market with the complicity of public officials
(Cano 2014; Guillén 2012). Criminal groups have also been tapping
into PEMEX’s distribution pipelines to steal oil, gas, diesel, and crude

5These two databases are from: (1) the Executive Secretariat of the National System
for Public Security (Secretariado Ejecutivo del Sistema Nacional de Sequridad Piblicn)
and (2) the National Survey of Victimization and Public Security (Encuesta Nacional de
Victimizacion y Seguridad Piblica), which is managed by the National Institute of Statistics
and Geography (INEGI). The latter is considered to be a more reliable source of data.
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oil, resulting on occasion in large spills. All of this, of course, contrib-
utes to social environmental conflicts in Mexico and complicates the con-
struction of alternatives.

1.2  THE AGENCIES AND MECHANISMS OF DISPOSSESSION

One critical approach that has gained popularity in recent years takes as
its point of departure Marx’s explicative model of “original” or “primi-
tive accumulation” to explain the multiplication of social environmental
conflicts in the neoliberal era. This model is presented in the first volume
of Capital, where Marx explains the transition from feudalism to capital-
ism through his analysis of the “classic” case of England, where peasants
were separated from their means of production between the fifteenth and
eighteenth century through a violent process of land enclosures, thereby
initiating a process of proletarianization. As argued by De Angelis
(2012), Marx recognized forms of primitive accumulation not just dur-
ing the birth of the capitalist system, but also during its phases of evo-
lution and global expansion. The thesis that dispossession is a common
denominator throughout the long history of capitalism was later devel-
oped by Luxemburg (2003, originally published in 1913), who argued
that the logic of incessant capital accumulation drives the expansion of
the capitalist system to every part of the world through mechanisms
of imperialism, based on the functional need to feed on factors of pro-
duction and markets that are outside or on the margins of the system’s
domain (i.e., the commons).

Building on this, Harvey (2003) has popularized the notion of “accu-
mulation by dispossession” to explain the dynamics of economic expan-
sion and the wave of privatizations during the neoliberal era. According
to Harvey, it is not the lack of effective demand within the capitalist sys-
tem that obliges capital to pillage factors of production and seek reali-
zation in markets outside of its realm, as Luxemburg argued, but rather
“over-accumulation crises,” that is, situations in which surplus capital
builds up to such a point that much of it lies idle without any profit-
able application in sight. In this formulation, dispossession is a process
that comes to the fore in order to provide a way out of economic crises
created by the over-accumulation of capital, such as the crisis that mani-
fested on the global level during the early 1970s, setting the stage for the
class-based neoliberal offensive that followed.
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The concept of “accumulation by dispossession,” as defined by
Harvey (2003), is very broad. It encompasses not just processes of dis-
possession of common goods and the privatization of public goods,
but also the transfer of claims to assets from one section of capital to
another, higher levels of working-class exploitation, and the projec-
tion of state power to privilege the interests of nationally based capi-
tal (Brenner 2006: 100). As such, for our purpose of explaining social
environmental conflicts, it is useful to distill the related but more spe-
cific notion of “enclosing the commons,” which not only implies the
separation of direct producers from their means of production, but also
and perhaps more importantly the separation of groups of people from
their means of social and cultural veproduction. Along these lines, social
environmental conflicts have been theorized in Polanyian terms of a
“double movement,” whereby the neoliberal drive to commodify and
privatize spaces vital for social reproduction has provoked new forms
of resistance to confront the destructive effects of capitalist develop-
ment in the current era (Roberts 2008; Castree 2008, 2010a, b, 2011;
Mattei 2013). In these terms, private and governmental agencies that
seck to “enclose the commons” are confronted with the conformation
of collective agencies of resistance that struggle to defend or (re)create
the commons, with reference not only to the material elements of the
biosphere and manmade world, but also to symbolic social construc-
tions of territory, knowledge, culture, and other non-material goods
(Bollier and Hilfrich 2012).

As Linebaugh (2008: 279) warns, it is misleading at best and
dangerous at worst to speak of the commons as if it were a natural
resource with certain intrinsic properties, better to speak of the com-
mons as an activity, “commoning,” to express “relationships in society
that are inseparable from relations to nature.” This resonates with Laval
and Dardot’s (2015) argument as to the conceptual usefulness of locat-
ing the commons in human activity, specifically the “institutive praxis”
of collective agencies who struggle to put into common use and under
collective management resources and forms of knowledge.

The following forms of enclosure can be observed in Mexico: (1) the
corporate takeover of land and natural resources under efidal, commu-
nal, and other collective property regimes; (2) the de facto privatization of
environmental services and collectively owned natural resources by con-
taminating industries; and (3) the appropriation and/or degradation of
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various forms of 7es nullius® or what amounts to open-access situations, for
example, the atmosphere when it is used as a sink for pollution and green-
house gas emissions.” Another example is wind for the generation of elec-
tricity, which is currently being captured by European companies in the
Isthmus of Tehuantepec, Oaxaca, provoking land-based social environ-
mental conflicts with affected indigenous communities (see Chapter 3).

The commodification and privatization of traditional agricultural
knowledge can also be considered a form of “enclosing” the genetic
properties of landrace variety seeds, which, after thousands of years of
development by peasant and indigenous groups, have been pirated,
manipulated, and patented by giant seed companies, most importantly
Monsanto, Dupont, Syngenta, and Dow, who profile as aggressors in the
battle to keep genetically modified seeds out of Mexico.

These and other social environmental conflicts are mediated by the
state, via diverse governmental agencies, within a constitutional and legal
framework that has been molded around the principles of free trade,
deregulation, and market-led development. In this institutional configu-
ration, the basis of economic growth and stability lies in the state’s ability
to attract private investment. In a global economic system characterized
by free trade and the virtually unrestricted mobility of capital, this trans-
lates into competition among countries in the global South to lower
environmental standards, to make labor as cheap and flexible as possible,
and to provide capital with easy and low-cost access to natural resources
and productive infrastructure (Borén 2012). Mexico is “competitive”
in all of these ways. Industries locate in Mexico “to take advantage of a
streamlined permitting process, limited political space for popular resist-
ance, lower wages and land costs, and a more favourable political and
investment climate” (Carruthers 2008b: 144).

The first round of neoliberal structural adjustments was applied to the
Mexican economy during the 1980s, in the context of the debt crisis.

6 Res nullius refers to “things without owner... These things ‘still have not fallen into the
property of anybody’, but they can be appropriated by the first to take ownership of them”
(Laval and Dardot 2015: 300).

7The transfer to the private sector of minerals, oil, and gas reserves, water and other nat-
ural resources formally under public domain would reflect a process of “accumulation by
dispossession” under Harvey’s (2003) broad definition; however, it does not sit well with
the metaphor of the enclosure of the commons insofar as the state capital duopoly consti-
tutes the antithesis of the commons, “where state property can only suppose the destruc-
tion of the common by the State” (Laval and Dardot 2015: 107, see also Mattei 2013).
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It was not until Carlos Salinas’ six-year presidential term (1988-1994)
that sweeping changes to the Constitution and legal code were made
in order to facilitate capital’s access to land, water, and other natural
resources. The decisive year was 1992. In that year, besides putting an
official end to land redistribution and opening the door to the privati-
zation of the efido, the Salinas administration made changes to Mexico’s
Mining Law allowing for the participation of 100-percent foreign-owned
companies, eliminating preexisting limits on the area of concessions,
extending concession periods from 25 to 50 years (renewable thereafter),
and giving precedence to the exploration, exploitation, and processing of
minerals over whatever other use of the land. The National Water Law
(LAN) was also promulgated in 1992 to create incentives and opportu-
nities for private sector participation in the construction and operation of
hydraulic infrastructure and to create markets for the exchange of usu-
fruct rights over water resources (Davila Poblete 2006).

Under this legal and constitutional framework, market forces have
pushed to dispossess indigenous groups and smallholder farming com-
munities of land, natural resources, territory, and culturally significant
landscapes, thereby giving impetus to processes of “depeasantization”
(loss of livelihoods in small-scale agriculture) and “ethnocide” (loss of
cultural diversity) (Alimonda 2011; Composto and Navarro 2014;
Escobar 2006; Porto Gongalves 2001). At the same time, the growth
and reconfiguration of urban and semi-urban spaces, in accordance with
market signals and in the context of a weak regulatory framework, has
led to a host of environmental problems in urban areas. Today, there are
at least 26 social environmental conflicts unfolding in Mexico’s urban
areas (Toledo et al. 2015: 6), largely defined by resistance to mega real
estate developments, industrial contamination, and the construction of
transportation infrastructure and supermarkets.

To be sure, the neoliberal agenda has been embraced by the coun-
try’s business oligarchy, which is extraordinarily well organized on the
national level, in associations that have been able to shape the timing
and content of neoliberal reforms (Schneider 2002; Cypher 1992;
Cypher and Delgado Wise 2012; Hogenboom 2014).8 Accordingly,

8 According to Schneider (2002), four business associations stand out for their role in
articulating the interests of the Mexican transnational business class: the Mexican Council
for Business (CMN), an elite group of 36 magnates; the Business Coordinating Council
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in the 1980s and 1990s, the privatization of public entities was carried
out with little transparency, as state property was transferred to well-
connected Mexican businessmen “for prices set below their real value,
sometimes far below” (Hogenboom 2014: 303), including in the min-
ing sector (Delgado Wise and Del Pozo Mendoza 2005). In this way,
the personal fortunes of a handful of men were multiplied several times
over; in the broader context of neoliberal globalization, big Mexican
capital became transnational in its operations, strategically associated
with foreign capital, and vertically integrated. Today, the three rich-
est men in the country—Carlos Slim, Germdin Larrea, and Alberto
Bailleres—dominate the mining sector and are poised to be the princi-
pal beneficiaries of recent reforms to open the energy sector to private
investment (see Chapter 2).

In this scenario, the state-capital matrix uses a broad repertoire of
strategies to capture and dominate territories that are currently under
¢fidal, communal, or small private-property domain and that have
potential for profitable exploitation in mining, dam building, infrastruc-
ture development, agroindustry, tourism, or simply as a sink for indus-
trial waste. These strategies range from diverse forms of cooptation,
including anti-poverty programs, philanthropy in the guise of social
corporate responsibility, media campaigns, and the buying off of lead-
ers to the militarization of contested territories, the creation or exacer-
bation of divisions among affected populations, the criminalization of
protest, intimidation, and various forms of violent repression (Barreda
2009; Garibay 2010; Navarro 2015). As mentioned, at least 35 envi-
ronmental activists have been murdered in Mexico since 2006, and
countless others have gone missing or been subject to beatings, arrests,
and torture.

(CCE), an economy-wide peak association that draws most of its funding and leadership
from the CMHN; the Coordinator for Foreign-Trade Business Associations (COECE), a
spin-off from the CCE that helped to promote the interests of Mexican big business dur-
ing the negotiations for the North American Free Trade Agreement; and the Employers’
Confederation of the Republic of Mexico (COPARMEX), formed in 1929 by a powerful
group of bourgeois dynasties based in Monterrey and espousing a laissez-faire ideology.
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1.3 RESISTANCE TO DISPOSSESSION

Popular resistance has emerged, not as a mechanical response to dis-
possession and environmental deterioration, but rather as a process of
political class formation? in specific local and regional contexts. Three
examples of emblematic struggle in Mexico are: (1) the Council of
Ejidos and Communities Opposed to the La Parota Dam, which has
organized resistance to the construction of a large hydroelectrical dam
that threatens to displace 25,000 people and flood 17,300 hectares of
forest and agricultural land in the state of Guerrero; (2) the struggle
waged by the Broad Front Opposing the San Xavier Mine in the state
of San Luis Potosi, where Canadian-based New Gold extracts gold with
cyanide leaching technologies from a gigantic open-pit mine less than
20 kilometers from the downtown core of the state capital; and (3) the
collective action of civil society organizations in the Metropolitan Area
of Guadalajara, especially in the peripheral municipality of El Salto,!? to
clean up the Santiago River, which receives unregulated industrial dis-
charges from at least 271 sources in its trajectory between Lake Chapala
and Guadalajara.

There are many more examples. As mentioned, Victor Toledo and his
collaborators have documented over 400 cases. In other local settings,
however, affected populations have been unable to mount and sustain
organized resistance to dispossession and/or ecological deterioration,
resulting in innumerable situations of latent conflict, “no conflict,” and
“low-intensity” conflict (Madrigal 2014; Gudynas 2014). One example:
in the Metropolitan Area of Zacatecas and Guadalupe, in the state of
Zacatecas, there is little public awareness that water aquifers are severely
overexploited and that water distribution is highly unequal, such that
the best quality water is delivered to the private sector—particularly to
large- and medium-scale farmers and to transnational corporations that
produce beverages—while contaminated water, with concentrations of

9Political class formation “refers to the process by which groups, classes, and communi-
ties define their demands (or objects of struggle), construct organizations to defend and
promote their interests, and establish alliances with other organizations” (Otero 2004: 41).

10T hree civil society organizations based in El Salto that have contributed much to the
struggle to clean up the Santiago River are: Instituto Vida, Un Salto de Vida, and Comité
Cindadana de Defensa Ambiental de El Salto. For an actor-oriented analysis of this strug-
gle, see McCulligh, Tetreault, and Martinez (2012).
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heavy metals above the official maximum limit, is channeled to the city
for public urban consumption (see Chapter 6).

Where social environmental resistance movements do emerge in
Mexico, they tend to articulate an emphatic “no” to development pro-
jects that seek to privatize or degrade the natural environment. This is
especially the case where affected populations are threatened by capital
investment projects in their planning stages. Indeed, a non-negotiable
posture of “no” defines the political orientation of struggle in 86% of
the cases registered by Paz (2014: 17). In these cases, “no negotiation
is possible... since what is in dispute is the social existence of one of the
groups involved” (ibid.: 16). Of these cases, two-thirds deal with the
risk of environmental impacts associated with projects in their planning
stages.

Conversely, when faced with existing environmental problems, stem-
ming from fixed investments and productive activities, social environ-
mental movements in Mexico (14%) tend to focus their demands on
obtaining greater compensation for environmental damage and threats to
health, adherence to existing environmental laws, the right to participate
in decision-making, and the opportunity to share in the economic bene-
fits derived from industrial and extractive activities (ibid.).

In at least some cases, such as the struggle against open-pit mining
in the Sierra of Manantlan, the compromised position of negotiating for
greater compensation is partly taken on the basis of a political calcula-
tion which sees little tolerance from neoliberal governments for direct
action aimed at closing down profitable extractive activities (Tetreault
2013). This was confirmed on July 22, 2015, when approximately 300
Nahua inhabitants of the region were violently dislodged from blocking
the entrance to the Pena Colorada open-pit iron ore mine. The affected
population was demanding more than a billion pesos (equal to about
62.5 million US dollars at the time) as indemnification for 50 years of
mining an area of 1200 hectares of ejidal land; what they got instead was
police action from the state of Colima that resulted in 34 arrests and 11
wounded (Flores and Partida 2015).

The cases of collective action that reject environmentally destruc-
tive development outright are, it bears repeating, the vast majority.
These struggles are opposed to large-scale industrial development pro-
jects and extractive activities, regardless of whether they are carried
out by the state or the private sector. They seek to keep territories and
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environmental services outside the strict logic of market relations and
capital accumulation, for the common good of affected populations. As
such, they have been conceptualized as struggles to defend the commons
from a new wave of enclosures (Navarro and Pineda 2009; Composto
and Navarro 2014), unleashed by the structural adjustment programs
promoted by Washington during the 1980s and 90s, and embraced by
dominant factions of Mexico’s political and business classes.

The identity and class base of social environmental movements in
Mexico that struggle to defend the commons are predominantly peasant
and indigenous. As it is, the territories that sustain the physical and cul-
tural existence of these social groups are threatened by large-scale invest-
ment projects, which are driven by market signals to expand extractive
activities and reorder territories in accordance with the logic of capital
accumulation (Composto and Navarro 2014). Under these conditions,
over 90% of local- and regional-level social environmental conflicts in
Mexico are taking place in rural areas (Paz 2012: 38; Toledo et al. 2015:
6). Moreover, some resistance movements in semi-urban areas are led
by collective agencies who project peasant and/or indigenous identity,
as in the case of organized resistance to the construction of Line 12 of
Mexico City’s metro system, through the Tldhuac Delegation, beginning
in 2006 (Navarro 2015: 160-184).

In these cases and others, collective memory is used to construct a
common identity and to articulate an alternative language of valuation
(Tischler and Navarro 2011). Territories and “territorialities” provide
the material and symbolic bases for building resistance movements and
alternatives, with “roots in spaces that have been recuperated or other-
wise secured through long (open or underground) struggles” (Zibechi
2012: 14). Women often assume leadership roles. Resistance tends to be
organized in a horizontal manner, using assemblies as the central organ
for the circulation of information, collective deliberation, and decision-
making. Party politics are eschewed in favor of direct forms of democ-
racy, often governed in indigenous communities by usos y costumbres
(customs and traditions). Alliances are built with a wide range of actors,
including university groups, human rights organizations, progressive seg-
ments of the Catholic Church, environmentalists, student activists, and
artists. Networks are constructed on the regional, national, and interna-
tional levels, and collective action is deployed on multiple fronts, ranging
from legal demands and peaceful protests to the blocking of roads and
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other forms of civil disobedience (Navarro 2015; Paz and Risdell 2014;
Tetreault et al. 2012; Toledo et al. 2015).11

1.4  NETWORKS OF RESISTANCE AND ALTERNATIVES
IN RURAL MEXICO

Strong regional-level networks have emerged in various parts of Mexico.
For example, in Ayala and other municipalities in the state of Morelos,
farmers from 30 ¢jidos have organized and built alliances in opposition to
the so-called Morelos Integral Project, which consists of a gas pipeline,
an aqueduct, and two thermo-electrical plants. Likewise, in the North
Sierra of the state of Puebla, there is a network of community-based
organizations opposed to mining, hydroelectric, and hydraulic fracking
projects; in the Costa Chica region of Guerrero and the coastal region of
the neighboring state of Michoacin, community police forces have been
created to confront organized crime and to put an end to illegal logging
and mining activities.

In other states too, strong resistance movements to extractive activ-
ities and mega-development projects have emerged in predominately
indigenous territories. For example, in the state of Chiapas, the five car-
acoles that comprise Zapatista territory serve as a bulwark against capital
investment projects and as a model for building post-capitalist societies.
In Oaxaca, 418 of the state’s 570 municipalities are governed by usos y
costumbres, serving as an institutional basis for many of the struggles in
the state against mining projects, dams, and wind farms. In the north-
western state of Sonora, the Yaqui people have sustained—in the face of
repression—years of organized resistance to the construction and now
use of the Independence Aqueduct, designed to transfer water from
their ancestral territory to the city of Hermosillo. And in north-central
Mexico, the Huichol people (Wixdrika, in their own language) have
organized with allies to oppose Canadian-based First Majestic Silver’s
plans to undertake massive underground mining in the state of San Luis
Potosi. The Huicholes have also mobilized to oppose the construction of

UThe characteristics brought together in this paragraph can be considered constitutive
of an ideal type, in Weberian terms, of social environmental movements in Mexico that
contest the imposition of environmentally and culturally destructive capital investment pro-
jects through collective forms of action.
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a highway through their territory in Jalisco (the Bolanos—Huejuquilla
highway) and to the Las Cruces dam, which threatens to submerge part
of their territory and sacred sites in the state of Nayarit.

On the national level, three networks stand out: (1) the National
Assembly of Environmentally Affected People (ANAA), which has
brought together 130 social environmental resistance movements
since its creation in 2008, including the cases mentioned above; (2)
the Mexican Movement of People Affected by Dams and in Defense
of Rivers (MAPDER), created in October 2004 to provide a space for
the interaction and mutual support of struggles against mega-hydraulic
projects and the contamination of rivers; and (3) the Mexican Network
for People Affected by Mining (REMA), created in June 2008 to bring
together struggles against toxic mega-mining. These networks and their
constituent members are further connected to network organizations
that operate on the international level, for example, the Meso-American
Movement against the Extractive Mining Model (M4), International
Rivers, and the Latin American Network against Dams (REDLAR).

In the battle to keep genetically modified seeds out of Mexico, nested
scales of social networks bring together a wide range of actors on dif-
ferent levels. These include peasant and indigenous organizations that
oppose the entrance of transgenic seeds at the regional and community
level. One of the most outstanding examples is that of the Mayan honey
farmers in the Yucatin Peninsula who have won court battles to keep
transgenic soy out of the region, by insisting on their right to free, prior,
and informed consent.!? There are also civil society organizations in
different parts of the country that have worked for years to raise aware-
ness about the dangers of transgenic seeds and to promote the utiliza-
tion, conservation, and development of landrace variety seeds, as part of
a holistic agroecological approach to small-scale farming, for example,
the Network of Sustainable Farming Alternatives (RASA) in the state of
Jalisco (Morales Hernandez 2011).

P2Indigenous groups’ right to “free, prior and informed consent” is enshrined
in Convention 169 of the International Labour Organization, which Mexico rati-
fied on September 5, 1990, and also in the United Nations’ Declaration on the Rights
of Indigenous Peoples, adopted by the General Assembly on September 13, 2007, with
Mexico voting in favor. This right is systematically violated in Mexico inter alin by the
granting of mining concessions and, more recently, concessions to explore and exploit oil
and gas reserves, in indigenous territories.
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Related to and often overlapping with these civil society organiza-
tions are groups of researchers that seek to coproduce knowledge with
marginalized social groups, including, for example, those affiliated with
the Environmental Studies Group, the ETC Group, RASA, and the
Union of Scientists Committed to Society (UCCS). These organiza-
tions and others have played a key role in challenging the claims made
by Monsanto and other giant seed companies regarding transgenic
seeds, their productivity, and the threats they represent for the environ-
ment and human health. In this way, diverse actors have united in legal
action to keep transgenic corn out of Mexico, taking into considera-
tion that the country is the origin and center of diversification of maize,
with over 100 landrace species still conserved and evolving in situ. In
October 2013, the Corn Collective (Colectividad del Maiz)—comprised
of 53 citizens, among them representatives of 20 civil society organiza-
tions, including indigenous and smallholder farmer organizations, bee
farmers, human rights groups, researchers, and well-known artists—won
a court order to prevent the Ministry of Agriculture (SAGARPA) and
the Ministry of the Environment (SEMARNAT) from authorizing the
planting of transgenic corn in Mexico, whether for experimental or com-
mercial purposes. Since then, it has won more than 20 court decisions in
its favor, as this legal battle continues to unfold in the judiciary branch
of the Mexican state.

The conservation, use, and development of landrace variety seeds for
small-scale farming is part of an alternative productive agenda associ-
ated with Mexico’s social environmental movements. Alternatives, such
as agroecology and community-based forestry, water management, and
ecotourism, seek to incorporate ecological, social, and cultural consider-
ations into sustainable modes of production and distribution (Altieri and
Toledo 2011; Bray and Merino 2004; Merino 2016; Bray et al. 2007;
Klooster 1999). They often arise in tandem with organized resistance
to dispossession and ecological destruction, in accordance with Albert
Hirschman’s (1984) notion of the conservation and mutation of social
energy, whereby the memories and organizational capacity of past strug-
gles are brought to bear on a mutually reinforcing dynamic between
actions of protest and demand, on the one hand, and the undertaking of
small-scale community development projects, on the other. In this vein,
Toledo (2015: 89) observes two kinds of social environmental move-
ments in Mexico: (1) defensive resistance to destructive development
and capital investment projects and (2) productive and social forms of
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organization that pose an alternative to the dominant model. In a similar
vein, Navarro (2013: 149) observes that struggles in defense of the com-
mons prepare and strengthen “a series of collective practices and mecha-
nisms to guarantee the reproduction of life.”

In some indigenous communities, particularly in the state of Oaxaca,
a vision of “communality” guides political and organizational efforts
to defend territory and carry out local projects with widespread bene-
fits for local inhabitants (Diaz Gomez 2003; Aquino Centeno 2013;
Fuente and Barkin 2013; Barkin and Lemus 2016). According to Diaz
Gomez (2003), a Mexican anthropologist of Mixe origin, the elements
that define communality include: the earth as mother and territory, rit-
uals and ceremonies as an expression of the communal gift, consensus in
assemblies for decision-making, unpaid public service as an exercise of
authority, and collective work as an act of recreation. In Mexico, the
indigenous tradition of collective work is known as tequio, faena, and
gozona among other names, depending on the region. In the Mezquital
Valley of the state of Hidalgo, it is known as faena, which—along
with other elements of communality mentioned by Diaz Gémez—has
been key to the success of community-based ecotourism in the town
of Tlacotlapilco (Chapter 7). In the Sierra Judrez of Oaxaca, collective
work is known as tequio, employed as such in the Zapotec community
of Calpuldlpam to build local infrastructure and to spread the benefits
of ecotourism and community-based forestry (Bray and Merino 2004;
Fuente and Barkin 2013).

When it comes to community-based forestry, Mexico is considered
a world leader, with as many as 550 efidos and indigenous communi-
ties that stand out for their ecological forest management (Altieri and
Toledo 2011: 605). As a result of the land reform implemented during
the twentieth century, 70% of Mexican forestland is currently under col-
lective tenure (Merino 2016: 237). After carrying out direct actions in
the early 1980s to wrest logging concessions from private and parastatal
companies, many forest communities in Mexico have been able, with
the technical assistance of research centers, to embark on a path toward
sustainable community-based forestry, including cooperative-run log-
ging operations, sawmills, and carpentry shops (Bray and Merino 2004;
Bray et al. 2007; Klooster 1999). Some of the most successful experi-
ences have taken place in the states of Oaxaca, Michoacan, Durango, and
Quintana Roo, where regional-level network organizations have been
constructed.
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To be sure, these successful experiences are a minority. Based on
field research carried out in 103 forest communities in Mexico, Merino
(2016: 247) observes that only 17% carry out forest management and
timber-harvesting operations, and of these, half only produce unpro-
cessed logs. Where community-based forestry has been successful, com-
munities have:

reinvested most of their profits from forest businesses in improved forest-
management systems, building and providing for the maintenance of forest
roads. They also acquired industrial equipment, and organized their own
technical and administrative teams. Not only did forestry provide employ-
ment and income to local residents but its profits were invested in local
public goods: schools, clinics, community celebrations, roads and trans-
port. (Merino 2016: 336)

All of this despite unfavorable public policy and market conditions.
Mexico is also considered to be one of the five poles of agroecolog-
ical innovation in Latin America (Altieri and Toledo 2011). This expe-
rience dates back to the 1970s, when participatory action research
centers!® began working with peasant and indigenous communities on
experiments aimed at increasing the productive capacity and sustaina-
bility of small-scale farming systems through the recovery of traditional
agricultural knowledge, blending it with Western scientific knowledge,
and disseminating discoveries and techniques through farmer-to-farmer
encounters. Today, Mexico is the world’s number one producer of cer-
tified organic coffee, which is mostly marketed in the global North
through fair-trade channels. At the same time, there are innumerable
smallholder farmers throughout the country who have turned to agroe-
cology to produce healthy and culturally appropriate food for auto-con-
sumption and for local and regional markets, including 88 that are
affiliated with the Mexican Network of Street and Organic Markets
(Red Mexicana de Tianguis v Mercados Organicos). Along these lines,
Bartra (2012: 285) distinguishes between “introverted agroecology” for
auto-consumption and “extroverted agroecology” for markets, observing

3For example, the Center of Ecodevelopment (Centro de Ecodesarrollo), the
Environmental Studies Group (Grupo de Estudios Ambientales), and the Program for
Integral Utilization of Natural Resources (Programa de Aprovechamiento Integral de
Recursos Naturales).



1 AN INTRODUCTION TO SOCIAL ENVIRONMENTAL CONFLICTS ... 29

that the two types “are not mutually exclusive options, but rather com-
plementary strategies.”

1.5 ORGANIZATION OF BOOK AND CHAPTER OUTLINE

This book is organized into three sections. The first is comprised of two
chapters with a national-level focus. The first of these is this introductory
chapter and the second, by James Cypher, analyzes the recent reforms
applied to the country’s energy sector to open it to private and foreign
investment. The second section of this book is comprised of four local-
level case studies of social environmental conflict (and no conflict), in
diverse geographical locations, cultural settings, and sectors of the econ-
omy; the third is made up of two local-level case studies of alternatives
from below in rural communities. While the chapters in sections two
and three include analyses of national-level trends and conditions that
are meant to contextualize local-level experiences, Chapter 2 is the only
one whose main focus is on the national level and on a specific sector
of the economy. It is presented immediately after the introductory chap-
ter because of the enormous implications that the recent reforms in the
energy sector have for the country’s economy, environment, and rural
communities.

In this chapter, Cypher considers the initiative to be the most radi-
cal change to the Mexican economy since the approval of NAFTA.
Further, he argues that the selling oft of publicly owned hydrocarbon
reserves is being carried out in such a way as to privilege their transfer to
the Mexican oligarchy, much like what happened with the privatization
of the mining sector. At the same time, however, strategic alliances with
transnational petroleum firms are promoted in order to gain access to the
technology that these firms control for exploiting non-conventional oil
and gas reserves, including those found in deep-sea and shale formations.
The whole process, he theorizes, can be seen as a sort of “institution-
alized bonanzaism” which gives continuity to a historically entrenched
culture of plunder and a rentier ethos stemming back to the Conquest.
Already, there are new conflicts emerging around the construction of oil
and gas infrastructure in different parts of the country, particularly in the
states of Morelos and Puebla, and these conflicts are predicted to inten-
sify and multiply as private investment begins to flow into infrastructural
development and to increasing the overall rate of extraction, with a host
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of predictable environmental consequences, not the least of which has to
do with water contamination and depletion.

The four case studies included in the second section of this book deal
with the construction of wind farms on the coast of Oaxaca, dam con-
struction in the Highlands of Jalisco, industrial water pollution in the
Santiago River, and the overexploitation of water aquifers in the central
region of the state of Zacatecas, in that order. These cases, along with
the two case studies of alternatives from below in section three, have
been chosen on the criteria of providing the opportunity to study and
contrast diverse immediate causes of social environmental conflict in dif-
ferent regions of the country. Also, they have been selected to provide
windows of analysis into social environmental conflicts and alternatives in
diverse sectors of the economy, including renewable energy (Chapter 3),
manufacturing industry (Chapter 5), tourism (Chapter 7), and agricul-
ture (Chapter 8). Water exploitation, pollution, and infrastructure devel-
opment is given much attention (Chapters 4, 5, and 6), not only because
water is essential for meeting basic human needs, but also because it
cuts across different sectors of the economy, making it the number one
source of social environmental conflict in Mexico, according to the list
complied by Paz (2012).

Chapter 3 deals with what is generally considered to be a clean and
sustainable form of energy production: wind farms. However, as Carlos
Lucio reveals from his research with indigenous communities on the
coast of the state of Oaxaca, located in one of the regions of highest
potential in the world for capturing wind energy, the construction of
wind farms and transmission lines and the operation of huge aerogen-
erators can have devastating impacts on sensitive ecosystems. Moreover,
since these farms are built by powerful transnational corporations, with
the support of a national government eager to expand the production of
renewable forms of energy, they entail asymmetrical power relations with
affected local populations which have translated into a host of conflictive
issues: the buying oft of local leaders and public officials, irregularities in
the securing of contracts, and non-compliance with contracts, especially
with regard to agreed-upon compensation payments. Through an eth-
nographic analysis of organized resistance in two affected communities,
Unién Hidalgo and San Dionisio del Mar, Lucio illustrates the impor-
tance of the symbolic construction of “ethno-territoriality” in the for-
mation of collective agency to contest the construction of wind farms,
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arguing that it is equally or more important than economic and political
factors for understanding the processes of indigenous resistance.

In the second case study presented in this section (Chapter 4),
Darcy Tetreault and Anahi Copitzy Gémez Fuentes analyze the resist-
ance movement to the Zapotillo Dam, in the Highlands of Jalisco, in
west-central Mexico. After contextualizing this mega-hydraulic pro-
ject in a brief review of historical and contemporary dam-building poli-
cies and trends in Mexico, and after critically analyzing the logic behind
this particular dam, the authors center their investigation on the politi-
cal formation of organized resistance in Temacapulin, the largest of the
three towns threatened by flooding. The inhabitants of Temacapulin
are mestizo, there are relatively few permanent residents (less than 500),
land is held in private tenure and is unequally distributed, and so are
the local hot springs. In a region renowned for its Catholic conserva-
tism and characterized by historically high rates of migration to the
USA, the potential for organized resistance might seem minimal. Yet it
has emerged and been sustained, effectively suspending the construction
of the Zapotillo Dam. To explain the formation of collective agency in
Temacapulin, the authors examine three key factors: regional culture,
leadership types, and state mediation.

In Chapter 5, Cindy McCulligh examines environmental regula-
tion in the case of industrial pollution in the Santiago River, whose tra-
jectory from Lake Chapala to the outskirts of the Metropolitan Area
of Guadalajara has become an open sewer for one of the most impor-
tant industrial corridors in the country. McCulligh observes that, even
though environmental legislation has been strengthened in the neolib-
eral era and even though governmental agencies place much emphasis
on environmental matters in official discourse, this has not led to con-
trol of water pollution in the Santiago River. Her research explores how
environmental laws and standards are applied in Mexico to ensure the
predominance of private sector interests, reflecting the overriding pri-
ority to create favorable conditions to attract and retain foreign direct
investment. She argues that the lack of enforcement of environmental
laws constitutes a form of “institutionalized corruption,” with reference
not to individual acts of corruption, but rather “to a bias in the gen-
eration and application of environmental standards that favours private
interests over the common good.” In a carefully documented analysis
of the standards for effluent quality and the inspection of wastewater
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discharges, she demonstrates that there is no real government control
over industrial pollution in the Santiago River, and she debunks the myth
that transnational corporations are self-regulating and that they com-
ply with their own standards, which are supposedly higher than those
required by Mexican regulations. In this case, the social environmental
movement to clean up the Santiago River remains in the background, in
order to shed light on the power relations that prevail between state and
private actors, where the latter are able to shape the content and applica-
tion of environmental regulations to their own interests.

The fourth case study in this section—Chapter 6, by Darcy Tetreault—
deals with water in and around the Metropolitan Area of Zacatecas and
Guadalupe, in the central region of the state of Zacatecas, located in the
north-central part of the country. It is presented as a case of “no con-
flict” vis-a-vis objective conditions of crisis and environmental injustice.
The analysis begins with a brief historical review of the genesis and evolu-
tion of water supply and contamination problems, since the city’s found-
ing as a mining enclave in the mid-sixteenth century until the present,
with emphasis on the transition from the period of state-led development
and import substituting industrialization to the current neoliberal era.
From there, it sketches three critical dimensions of the current water crisis
on the local level: (1) the overexploitation of the aquifers that supply the
city; (2) the contamination of surface and underground water sources;
and (3) the unjust distribution of water which privileges the private sec-
tor and delivers water with dangerously high levels of heavy metals to the
public urban sector. The study reveals that, even though this crisis has
deepened during the neoliberal era in all three dimensions, it has still not
provoked organized resistance in the first place because there is little pub-
lic awareness of water issues on the local level.

The third section of this book addresses the question of alterna-
tives. It is comprised of two case studies, both dealing with collectively
undertaken productive activities in rural communities. In Chapter 7,
Maria Félix Quezada Ramirez examines a community-based ecotour-
ism project that has been built around hot springs in Tlacotlapilco, an
Otomi community located in the Mezquital Valley of the central state
of Hidalgo. There, the reviving and remodeling of indigenous forms of
self-government have played a central role in the community’s success in
constructing and managing a water park that attracts almost three hun-
dred thousand visitors a year, with widely distributed benefits. Quezada
Ramirez explores how traditional institutions have been employed and


http://dx.doi.org/10.1007/978-3-319-73945-8_6
http://dx.doi.org/10.1007/978-3-319-73945-8_7

1 AN INTRODUCTION TO SOCIAL ENVIRONMENTAL CONFLICTS ... 33

adapted for the purpose of carrying out this project, taking into con-
sideration women’s rights to full participation and the community’s
transnational migrant population. At the center of this alternative is an
assembly for democratic decision-making, clearly defined criteria for
community citizenship, associated rights and obligations, a system for
rotating leaders and administrative roles, and a system for collectively
carrying out community work projects (faena). The success of this
experience, she concludes, rests on the presence of an attractive natural
resource for ecotourism, the collective appropriation of this resource, the
prior existence of indigenous forms of self-government, and their remod-
eling through praxis.

In Chapter 8, Carlos Lucio analyzes the production of mezcal with
traditional methods around the Volcano of Colima, in the state of
Jalisco, through an ethnographic approach that seeks to investigate the
multi-functionality of agave in complex agricultural systems and its role
in sustaining the reproduction of peasant families. Lucio contextualizes
his case study in a global analysis of the production of spirits distilled
from agave in Mexico. He compares traditional agave management prac-
tices with the intensive management strategies linked to the industrial
production of agave distillates, taking into account technological aspects
that affect the quality of the product and have social and environmental
repercussions. He observes that traditional mezcal production has grown
spectacularly in recent years, so much so that it is now perceived as a
threat to the interests of large industrial producers. In these terms, he
examines how the standards that regulate the marketing of mezcal within
the scheme of a Protected Denomination of Origin operate against small
producers. The case study is situated in a region of biocultural impor-
tance, where diverse species of agave have been conserved i situ along
with the know-how of mezcal production using traditional technologies,
and where collaboration between mezcal-producing families and external
agents who serve as bridges to fair-trade markets has resulted in a “rela-
tively successful experience.” Based on this analysis, Lucio argues that the
identification, facilitation, and promotion of traditional natural resource
management practices should be considered an essential element for the
conservation of biocultural diversity, besides forming part of a peasant
resistance strategy to confront the broader processes of enclosures, dis-
possession, and depeasantization.

In all, the case studies included in this book seek to shed light on the
historical and political economic causes of environmental deterioration
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in specific settings, the reasons why social environmental conflicts arise
in some local spaces and not in others, and how paradoxical instances
of organized resistance emerge. To be sure, our cases have not been
selected to control for variables in the strict way implied by Mill’s
method of agreement and indirect method of difference (see Chapter 3
of Ragin 1987). However, by bringing them together in this edited
collection, we seek to provide the basis for broad comparative analyses
between, for example, situations of conflict versus no conflict, indigenous
versus non-indigenous community-based resistance/alternatives, and
defensive struggles versus constructive alternatives. Along these lines, the
final chapter seeks to distill a series of conclusions that can be derived
from a global analysis of our case studies, regarding the structural causes
of increasing social environmental conflicts in Mexico, the conforma-
tion of resistance movements, and the construction of alternatives from
below. It briefly considers conflicts and the building of alternatives in
urban areas and closes with some general reflections on the country’s
current political situation.
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CHAPTER 2

Energy Privatization and Land Grabbing:
The Scope and Contradictions of the
Mexican Neoliberal Oil Mega-initiative

James M. Cypher

In Mexico, the annual level of investment and the national rate of GDP
growth are to be boosted through a government mega-initiative to reac-
tivate the energy sector, particularly the oil and gas industry. Due to a
recently consummated relationship between the oligarchy, the state and
transnational capital, new public policies for extractive industries have
been formulated. The current step toward deepening this intimate rela-
tionship, through the privatization of the oil and gas sector, is an illustra-
tion of the theory of path dependence, which has been taken here as one
of the epistemological bases of this chapter.!

!'What is understood with this concept is that the socioeconomic context of a soci-
ety at a given moment is profoundly conditioned by social structures constructed in the
past. Although the concept does not assume historical determinism, it affirms that when
a “path” has been established—for example, the adoption of a “model” of national
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The multiple goals and ends of this initiative include: (1) an attempt
to reverse the trend of “across-the board” oilfield depletion/exhaustion
that started in 2004 (Barbosa Cano 2011); (2) a non-transparent gov-
ernment project to facilitate the transfer of public oil and gas reserves to
the Mexican oligarchy. This is the continuation of a pattern (or “path”)
already established by the neoliberal government when the mining
industry was privatized, starting in 1990 (Tetreault 2016); and (3) an
effort to make way for the acquisition and/or indirect use of new cut-
ting-edge technologies in the oil and gas industry—given that the key
knowledge and equipment are in the hands of large transnational oil
companies. The goals of said project are to explore and exploit cer-
tain deep water areas and geological formations that will probably bear
fruit in terms of unconventional oil resources, including shale gas. The
Mexican state seeks to achieve a tricky “balance” between a production
policy based on the heedless giveaway of this offshore treasure trove (as
pursued by the high-tech, mostly Houston-based, oil giants) and one
that would largely promote the interests of the technologically bereft—
but politically astute—national oligarchs.

Two aspects of this national project—the most ambitious one since the
national campaign launched to promote NAFTA between 1990 and 1993
(Puga 2004)—stand out: first, massive public investment, through the
National Infrastructure Program 2014-2018 (Presidencia de la Republica
2014), to create new infrastructure with the primary goal of improving
the transportation of a significant mass of hydrocarbons, including all
the ancillary services—such as ultramodern ports and the pipelines and
highways that are programed for the states of Puebla and Morelos where
there already exists organized resistance—and second, significant private

development—it is difficult to undo the path taken; at the same time, it isn’t easy to leave
the path established at present or in future due to the effects of cumulative causality. At
times, those who adopt the theory of path dependence use the term “lock-in effect,”
when the results of an evolutionary economic process are irrevocable. But, this extremely
deterministic posture does not have to be generalized to the whole economic environ-
ment and is not representative of the analysts who employ this concept. Rather, it refers to
certain very specific micro-processes (Ruttan 1997: 1522-1524). All of this is in contrast
to the ahistorical and decontextualized approach of the neoclassical school of economics.
The concept of “path dependence” has been widely used in several schools of economic
thought in recent years. It has especially been used (without being referred to as such) by
the “Original Institutionalists”—given that it is very similar to the concept of “cumulative
causation” frequently used by the founder of this school of thought—American economist
Thorstein Veblen (1857-1929)—and his followers (Schwardt 2013: 41-58).
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investment, including from transnational corporations, but above all by
domestic corporations, mainly those that are property of the Mexican
extractive oligarchy.

This chapter will include an examination of the multiple forms of
resistance that are just becoming visible in the new sites of oil and gas
extraction and the territory where the new energy infrastructure is tak-
ing shape. The resistance is and will be sparked by the new oil legislation
which authorized (as of December 2013) the privatization of Mexico’s
largest para-state company—DPetroleos Mexicanos (PEMEX)—and what
remains of the energy sector, that is, gas, the generation and transmis-
sion of electricity, production of geothermal energy (there is also resist-
ance to these projects, especially in Morelos and Puebla), as well as new
forms of extraction, such as shale gas.? This resistance is inevitable given
that the legislation has authorized the expropriation of lands where
exploration and exploitation will take place—communal lands, and ¢jido
land or in propiedad de pleno dominio (fee simple holdings)—Dbecause the
subsoil rights are constitutionally property of the nation. With the new
legislation, these “rights” will be transferred to private investors for a
period sufficient to amortize (and thereby pay for) said investments.

This chapter is divided into eleven sections. We address the historical
context in the first two sections, to anchor the analysis. Here, we introduce
and emphasize the concept of “bonanzaism” to frame the debate.® Briefly,

2Throughout this chapter, we use the word “privatization” in a scientific manner,
although it has been banned by (informal) decree by the Mexican government in order
to linguistically and ideologically mitigate what we have called, “The theft of the century
in broad daylight” (Cypher 2014). At the same time, with respect to the land grabbing to
exploit new oil and gas fields and areas where new infrastructure will be built, we use the
term “expropriation,” since the usufruct of land is based on the fiee and complete access of
the landowner(s), although they never become technically the owners of the subsoil.

3The concept of “bonanzaism” is not related to the supposed “resource curse or paradox
of plenty,” which is a questionable neoclassical concept which does not take into account
the central issue of the institutional structure. If this structure is, essentially, one of resource
plunder, there is no way to use natural resources as the basis of a viable national develop-
ment project. Without doubt, the concept of development is not in opposition to the min-
ing/oil and gas industry, nor with natural resource-based production, such as agricultural
activities. There is extensive literature demystifying the supposed “resource curse” and the
inevitability of the “Dutch disease” (David and Wright 1997; Wright and Czelusta 2004).
Likewise, there is a wide range of countries that have based their start-up and develop-
ment strategies on the mining and oil and gas industries, as well as agricultural and forestry
activities—such is the case of Australia, Canada, and Norway.
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in the third section we recall the dynamics underlying the “petro-boom”
between 1977 and 1983. Next, we discuss the ecological effects of the oil
and gas industry in the context of global warming. Following this, there are
two sections on the new oil initiative, including the project to reconstruct
the Mexican power block through the transfer of the most valuable com-
mon (or “public”) goods to the Mexican oligarchy, in coproduction with
Texan oil companies. Given that the scenario has changed drastically with
respect to the global commodities market, in the following section we pre-
sent an analysis of the current situation of exploitation of natural resources
in a moment of oil market collapse. At this point in the chapter, we pre-
sent an analysis of the telling process of the tenders (or auctions) of 2015 to
hand over oil and gas fields to the (supposed) highest bidder. Given that the
production potential of these blocks is the key factor behind the Mexican oil
megaproject, we touch briefly on the topic of the exhaustion of the oilfields
in the next section. The final sections deal with the issues of land expropria-
tion and civil resistance to the oil megaproject. In lieu of a “conclusions”
section, in closing this chapter we note the need to deepen research in this
area, as the opacity surrounding privatization is (hopefully) lifted to a cer-
tain degree, and when trends in oil exploitation and social resistance to the
new institutional arrangements of the energy sector are easier to document.

2.1 HistoricAL CONTEXT AND CURRENT DILEMMA:
THE BASES FOR UNEXPECTED PROFITS

In Mexico, since the approval of NAFTA in late 1993 there has not been
such a radical change as the privatization of the oil and gas sector in late
2013. The scope of this neoliberal mega-initiative is still—at the end of
2015—not known in detail. It is also not possible to ascertain, defini-
tively, the forms of resistance that will be adopted by civil society given
that the mega-initiative will clash with (1) the interests of indigenous
communities in several states, as well as (2) those of ¢jidatarios, and (3)
those of mid- and small-scale landowners who are not able to enter into
balanced or symmetrical negotiations with the oil companies.

The changes to come and those which have taken place recently—
without being widely communicated throughout society—are, without
a doubt, massive. Among other elements—in terms of land use—there
are activities underway to provide a massive infrastructure to pump,
transport, and refine new types of hydrocarbons through pipeline net-
works. Further, the renovation of already developed oilfields is being
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undertaken—through (1) “secondary recovery,” (2) “enhanced oil
recovery techniques,” including highly toxic “matrix acidizing,” (3)
fracking technologies to access unconventional resources, known as
enhanced oil recovery techniques for shale oil and shale gas, tight oil and
tight gas, and oil shale, and (4) new oftshore oilfields in deep water.

2.2 INSTITUTIONALIZED BONANZAISM: AN EXAMPLE
OF THE THEORY OF PATH DEPENDENCY

In the long history of Mexican oil and gas production, there are two
key points of reference: First, after numerous outbreaks of (black) gold
fever, we can stress the cultural effects generated by the large oil and
gas discoveries in the “Golden Belt” during the first third of the twen-
tieth century in the states of Tamaulipas, Veracruz, and San Luis Potost.
Of particular importance was the well-known “Cerro Azul number
4.” drilled in 1916, which, according to calculations from that time, at
one point reached a level of production of 260,000 barrels per day and
which, until 2003, had a cumulative production of 1,404,559,588 bar-
rels of crude—making it one of the most productive wells in the world.
Despite the social and economic chaos of the Mexican Revolution, oil
and gas production rose spectacularly and linearly from 1910, reaching
a level of extraction in 1921 of 520,000 barrels per day—25% of global
production at that time. In this way, Mexico became the number two
world supplier, following the USA (Moreno-Brid and Ros 2009: 73).

Furthermore, the gigantic oil discoveries between 1977 and 1980
must be highlighted—particularly the projects in shallow waters, includ-
ing (1) Cantarell—with seven oilfields, the largest being Akal in 1977—
and (2) Ku-Zaap-Maloob—with five oilfields, the two largest being
Maloob and Ku in 1979—(Barbosa Cano 2011: 92-93). According to
Ocampo Téllez:

The most spectacular case, here in Mexico, was the Cantarell field in
shallow waters of the Gulf of Mexico, offshore of Ciudad del Carmen,
which in 2004 reached a production level of 2.1 million barrels per day.
Evidently, it was a very easy field to exploit, with a water depth of between 40
and 60 meters, and which after about 15 years of uninterrupted increase
in production, began its irreversible decline in 2005. With its decline,
Cantarell dragged down the national level of production for Mexico, drop-
ping from 3.4 million barrels per day in 2004 to 2.5 million barrels per
day at present. According to the Statistical Information System of the
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Federal Government, today the Cantarell deposit produces just 250,000
barrels per day. Now the Mexican oil and gas industry faces the challenge
of extracting oil in deep waters and old, very complex deposits such as
Chicontepec. (Ocampo Téllez 2013: 53, emphasis added)

Here, we highlight the fact that—as was registered in 1916 in the
“Golden Belt” and in Cantarell after 1977, and as was the case in Taxco
and Zacatecas (and the other “Silver Cities”) due to the torrents of sil-
ver extracted during the misnamed “Golden Century” between 1540
and 1640—a culture of wanton plunder—of seeking extraordinary unex-
pected “windfall” profits—has been rooted in the Mexican collective
consciousness; this may be best defined by the term “bonanzaism” given
these resource-based discoveries and many more between the sixteenth
and twentieth centuries. That is, from the first steps of the great land-
owner/predator Herndn Cortés in the Caribbean in 1504, a culture of
predation has been inculcated—referred to by Thorstein Veblen as the
“predatory animus.”* As Veblen argued, the vices of the upper social
strata have a certain capacity to penetrate those below. The flipside of
this process of inculcation of a predatory culture as a historically rooted
facet is the undervaluation of manual labor—a characteristic observed by
several authors (Carmangani 1976; Dealy 1992: 114; Harrison 1997:
24; Keene and Hayes 2009: 4; Rangel 1997: 193; Wiarda 2001: 206).°

4Veblen in his classic book, Imperial Germany and the Industrial Revolution, concentrated
his analysis on the predatory spirit in the case of nineteenth-century Prussia, emphasizing the
“habituation to the servile state [which had] induced in the subject population a passably
stable spirit of allegiance to their noble masters” (Veblen 1942 [1915]: 157). Therefore, a
major part of the institutional structure of “bonanzaism” is the “consent”—in the Gramscian
sense—of the subject population. He asserted that the Prussian nobility was imbued with a
“spirit of chicane and effrontery that comes of a predatory settlement,” where their actions
were tolerated given the servile loyalty of the underlying population (Veblen 1942 [1915]:
158). Thus, for Veblen, a predatory culture “is essentinlly a parasitic culture” (Veblen 1941
[1914]: 166), wherein “self-interest displaces the common good” (Veblen 1941 [1914]:
160). In the Mexican case, we understand the phrase “self-interest” as the interest of the
oligarchy and we assume that this oligarchy is capable of joining together to confront the
interest of the underlying population, as we will see in the following text, in the case of the
squandering of the spoils of the oil boom between 1977 and 1983.

5“An aristocratic (or servile) scheme of life must necessarily [...] involve the corollary
that wealth and exemption from work (otium cum dignitate) is honourable and that pov-
erty and work is dishonourable” (Veblen 1941 [1914]: 183, emphasis in original). As a
result, there is no escape from the predatory environment at the social level because: “The
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As Glade indicated in an institutionalist study on the economies of
Latin America, the prevailing institutional parameters during the colonial
period included, conspicuously: “a high cultural value was placed on the
evasion of paid employment” and a “strong prejudice against manual
labor” (Glade 1969: 128, 573). This deformation was the result, accord-
ing to Glade, of numerous social and economic factors (Glade 1969:
146-148, 577). In addition to the deep legacy of a quasi-feudal social
and economic structure imposed by Spain during the colonial era—
wherein manual labor was, ipso facto, an indicator of social inferiority
(and vice-versa)—the fact must be noted that if low wages are received
for manual labor, this leads to a low commitment to work. Thus, the
undervaluation of the labor process was also a response to omnipresent
inadequate opportunities to advance through employment. Instead of
pursuing employment, the preferable route to social advancement was to
garner favoritism by means of family or political ties—options that were
open only to a small and privileged minority—or to wait and not lose
hope for a stroke of luck (i.e., the “predatory moment”).

In the Mexican case, such strokes of luck have included gold and silver
mining in the colonial period, and hydrocarbons starting in the twen-
tieth century, among others. That is, instead of socially constructing
a pattern of development, it has been preferable to follow the path of
“bonanzaism.”

Thus, we can understand the failure of Mexican-style industrializa-
tion, as it began to emerge in the 1960s: The end of the bracero guest
worker program in the USA in 1964 arrived by chance. As a compen-
sation mechanism to help the impoverished north, the “on-again-oft-
again” Border Industrialization Program (BIP) was inaugurated in
1965. Generally known as the “maquila” program, the BIP allowed US
companies to set up manufacturing in “turn-key” plants on the condition

canons of pecuniary repute preclude the well-to—do, who have leisure for such things,
from inquiring narrowly into the facts of technology, since these things are beneath their
dignity, conventionally distasteful; familiarity with such matters cannot with propriety be
avowed, nor can they without offence and humiliation be canvassed at all intimately among
the better class” (Veblen 1941 [1914]: 178). Thus, the counterpart of the degradation of
work (manual and skilled) is ignorance by preference and disdain for technology. Here, we
affirm that, due to the effects of “path dependency,” this disdain of science and technology,
which Veblen considered an essential characteristic of a pre-industrial society, has not been
erased, at least in present-day Mexico (Leonard 2003; Arocena and Sutz 2001).



50 J. M. CYPHER

that the cheap labor output (using US-made components) was exported
to the USA. Until the early 1970s, the primary development focus cen-
tered on a process of national industrialization—based on the widening
and deepening of the internal market as it was pushed forward by rising
working-class wages: The BIP was then viewed as a sop for the impov-
erished border area. Then, as the 1970s unfolded, the long push for a
national industrialization project—begun in the 1930s—was displaced by
the oil and gas boom. When the oil and gas bubble burst in the 1980s, a
process of “maquilization” of the entire Mexican economy commenced
as policymakers broadened and deepened the path pioneered by the
BIP (Cypher and Delgado Wise 2012). The maquila industry spread
from the border area, now penetrating a large part of north and central
Mexico—above all due to the boom in auto assembly plants, the auto
parts industry, electronics, and household appliances. In these niches, the
key factor was cheap labor and little more in terms of national content.
However, this policy was also backed by the delivery of services, includ-
ing electricity and water, and the willingness to use rivers as open sewers,
at no cost to corporations. Although it seemed that this “model” pro-
duced favorable results during the so-called Clinton boom (1996-2000),
this was in part because the price of crude fell from $23 USD per barrel
in 1991 to just $12 USD in 1998, when the dependency on imported
oil and gas from the USA was high and growing. Fuelled by ultra-cheap
oil, the US economy boomed and US consumer demand for Mexican-
made products leaped upward. At this time, the Mexican oligarchy was
expanding industrial parks to house transnational corporations and
capture the cascade of foreign direct investment, acting as brokers and
intermediaries, while always obsequious to USA hegemonic objectives,
in order to line their pockets with impunity. During this same period,
duty-free maquila manufacturing exports increased at an impressive
rhythm, given that the target for said exports was the North American
market. This step was qualitatively and quantitatively consolidated—in
a supposedly irreversible process—with the consummation of NAFTA
in late 1993 (Cypher 1993). Thus, the 7entier culture flourished once
again, based on the pursuit of “something for nothing.” But, after 2000
the “model” of indirect export of cheap labor through goods assembled
and exported to the USA began to crumble as the US bubble economy
fuelled by speculation in Information Technology stocks burst. The sec-
ond twenty-first century bubble, based on real estate speculation, burst
in 2007,/2008. Stagnation followed. By 2013, as the export bonanza
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failed to re-appear, Mexico and its oligarchy were rudderless (Cypher
2001; Cypher and Delgado 2012). Thus, the oligarchy audaciously
opted in late 2013 for the looting of Mexico’s largest public good—the
nationally owned energy sector.

Today, if there is a way to spur the entrenched rentier propensity of
the Mexican oligarchy (i.e., their predatory animus), it would be through
the transformation and resurrection of the energy sector—especially
through a new wave of oil and gas extraction.

2.3 TuaE MEexicaN O BooMm As THE PRELUDE
TO CURRENT PRIVATIZATION®

After a long period (starting in the 1930s) when the motor of the so-
called Mexican miracle was based on a conventional industrialization
strategy, Mexico began to renew interest in its oil and gas deposits. In
1971, President Echeverria increased financing for petroleum explo-
ration. By 1974, self-sufficiency in oil and gas production had been
attained. At the end of 1977, it was decided that Mexico’s develop-
ment would depend not on conventional industrialization, but on the
expansion of the oil reserves under the control of PEMEX. Between
1976 and 1982, annual production tripled, reaching a level in 1982 of
1,002,436,000 barrels of crude (INEGI 2015: Table 11.1.1). By 1977,
large quantities were being exported. The oil bonanza was concentrated
between 1978 and 1981—oil and gas exports generated 75% of external
revenue (Bonilla 1984: 15). Over the course of a few years, Mexico had
become a mono-exporter, with all the vulnerability that the term implies.

The four-year boom was really spectacular. GDP rose at an average
annual rate of 8.4% in real terms, while total demand increased more
quickly (10.4%) due to large foreign loans. This was a reckless time
when the government predicted growth rates of 10% until the twenty-
first century and affirmed that Mexico’s problem was no longer eco-
nomic growth but rather “abundance management.” When this dream
ended in 1982, the state was not in a position to lead the restructur-
ing of the economy. The state and the economy itself had been structur-
ally weakened by the bonanza. This bonanza revived, reinvigorated, and
consolidated the historically embedded, resource-based, rentier ethos of

SPart of this section is taken from Cypher (1992: 144-146).
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the state (and the society as a whole) which had for hundreds of years
framed policy prior to the short era of intensive state-led industrialization
(1930-1970).

In the first year of the oil bonanza, the state followed PEMEX’s lead
and was unable to formulate an independent policy response to the
newly discovered oil and gas reserves. State spending increased by 9.3%
in real terms, mainly to increase oil production (Barker and Brailovsky
1983: 312). In 1978, 32% of the country’s exports came from PEMEX’s
production, but 16% of imports were also for PEMEX. The marginal
increase in oil exports in 1978, with respect to 1977 (from 22 to 32% of
exports), came at a high price in terms of the import of oil exploration
equipment.

When the bonanza started, PEMEX increased production in two new
oil reservoirs and a new gas deposit. Obtaining part of this new oil and
gas production was expensive as one of the deposits required very deep
wells (up to 5000 m), while the other deposit was offshore and, there-
fore, required special technology to initiate production. At that time,
Mexico was constructing its economic future on a questionable founda-
tion—high-cost oil production. Oil revenues increased due to tremen-
dous investment. In 1971, the ratio investment/total cost of production
for PEMEX was 0.453; by 1979, it was 0.937 (Banamex, n.d.: 43,
50—based on data from the Secretarin de Programacion y Presupuesto).
In 1976, PEMEX received 25% of the government budget; in 1980,
it accounted for 45%. The participation of PEMEX in long-term pub-
lic sector debt increased from 12% in 1975 to 21% in 1979 and then
to 37.8% of total public debt in 1981 (Razones 1982: 17). In terms of
short-term accounting methods, oil revenues were an important source
of state revenue—given that their participation in total public rev-
enuc rose from 25% in 1976 up to 50% in 1980 (Banamex, n.d.: 46,
48—based on data from the Secretaria de Programacion y Presupuesto).
However, these increases in revenue masked the long-term costs of
debt payment. For the financing of the oil bonanza to be profitable in
the long term, oil prices would have to remain very high and real inter-
est rates had to remain very low. As neither of these things happened,
by 1982 the Mexican oil bonanza, and the latest version of the Mexican
miracle, had evaporated.

At that time, PEMEX was a crude oil exploration and production
company with little talent for the high value-added aspects of the oil
industry. With the 100% increase in the real price per barrel between
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1978 and 1981, and with a 91% increase in Mexican production, it
seemed that Mexico had created a money-making machine. But, the
favorable circumstances were the combined result of: (1) the gigantic
discoveries of the 1970s in Mexico, (2) real negative rates for interna-
tional loans with stupendous availability (liquidity)—which induced
PEMEX to leverage its natural oil wealth through international cred-
its—and (3) the revolution of 1978 which toppled the Shah of Iran
(1979) and the beginning of the Iran-Iraq war (1980). These latter
events resulted in a temporary squeeze on the global oil and gas mar-
ket. Nonetheless, counter tendencies prevailed, including the oversup-
ply of oil and gas products, given that the monetarism imposed by the
US Federal Reserve in 1979 (restricting the money supply and radically
forcing-up real interest rates) was gaining ground in 1980, achieving suf-
ficient momentum by 1981-1982 to overthrow Mexico’s new growth
model led by the petrolized state. GDP fell by 0.5% in 1982 and by 4.2%
in 1983 (the worst year since the Mexican Revolution). On average dur-
ing those two years, an amount greater than 5% of GDP was transferred
abroad, either through capital flight or through net losses from the pay-
ment of foreign debt (Cypher 1992: 207).

In large part, the new wealth that was created in Mexico between
1978 and 1982 was transferred to the private sector through subsidies
received by the oligarchy and a handful of others. It has been estimated
that 71% of the extraordinary public revenues received by Mexico from
the increase in oil production and price (i.e., the total revenue for oil and
natural gas) in those years was transferred to so-called Mexican private
enterprise (Gavin 1996: 27-28, Table 14). According to the National
Industrial Development Plan of 1979, Mexico was to use its recent oil
wealth to benefit domestic producers. A conscious policy was imple-
mented of selling oil products to domestic business interests—concen-
trated in the hands of the oligarchy—at prices two to six times lower than
those of the international market. In an econometric study by Davila
Jiménez (1982: 243), it was demonstrated that total benefits and trans-
fers from the state to the business elite grew from 3.6% of GDP in 1970
to a massive 13.4% of GDP in 1981. Further, during those years, for-
eign debt grew by 146%, thus mortgaging the future not just of PEMEX
but of Mexico as a whole (Moreno-Brid and Ros 2009: 135). Therefore,
neither in the period of bonanza (1978-1981) nor after (1982-1988)
was the Mexican productive sector broadened in a significant or sustain-
able manner, despite the pyrotechnic effects of the oil boom. That is to say,
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in terms of economic development, the effect of this commodities boom
was almost nonexistent. Taking into account the ecological costs, which
have never been measured by reliable sources, there is no doubt that the
net socioeconomic effect was nil or, more probably, negative.

In summary, the rentier ethos, in other words “bonanzaism,” was
the dominant force, diverting the new wealth to speculative ends when
almost all of the voluminous increase in black gold was handed over to
the Mexican oligarchy during this period (through subsidies, transfers,
tax exemptions, etc.). If it had an effect in terms of the amplification of
the productive sphere, this may have been felt in the USA—the main
receptor of the flight of Mexican capital and of the payment of foreign
debt incurred at that time. And everything that happened between 1978
and 1982 is not just a case of the ineptitude of the Mexican state, as the
neoliberal economists try to argue, but rather the success of the policies of
a state functioning as an instrument of the economic elite of the Mexican
oligarchy (and a few intermediaries)—as was theorized some time ago by
Ralph Miliband (Barrow 2008).

2.4  Tur NEw INITIATIVE AND ITS
EcoLoGIcAL IMPLICATIONS

Not until 1996 did the level of crude production exceed that reached
in 1982. Following this, production increased at a moderate annual rate
until 2004. From that year and until 2015, production has diminished,
reaching an annual production level in September 2015 below that of
1982—now with an output level 33.1% below that of 2004. But, produc-
tion in 1982 was of 1,003,084,000 barrels of crude, extracted from 4350
wells in 328 oilfields (INEGI 2015: Table 11.1.2). In 2013, with a level
of production of just 920,530,000 barrels of crude, it was necessary to
maintain in operation 454 oilfields with 9806 wells. That is, the number
of wells has had to double in order to extract even less crude. It is neces-
sary to acknowledge that these figures, 2 groso modo, would indicate that
PEMEX’s efficiency has collapsed—the fixed capital to produce a deter-
mined amount of crude was, at least, twice that required 30 years ago.
This has to be translated in ecological terms: All the work to pre-
pare the terrain (or seas) for perforation and which will later entail huge
costs in roads, pipelines, machinery, perforation chemicals, pumping sta-
tions, and other infrastructure for transportation of the crude, as well
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as storage facilities for waste, storage tanks for the crude, permanent oil
well pumping units, fuel used for pumping, gas oil separation plants, well
maintenance, etc. In addition to the fixed costs, the completely predict-
able so-called externalities must be taken into account—workers injured
or killed in “accidents,” spills of all types of contaminants, fires, soil ero-
sion, deforestation, destruction of aquifers, rivers, lakes, bays, etc. And,
also, there are often cases of ingestion of poisons or contaminants in the
communities closest to the oilfields. In this industry, there is always epi-
demiological damage to many of the workers exposed to the products
and sub-products of the extraction process.

With respect to this dynamic process of degeneration, we cannot
accept the idea that we are observing a linear trend; ecological degrada-
tion has to be taken into account in terms of the concept of “ecologi-
cal systems.” Damage sustained in one area can easily have multiple and
accelerated effects. Therefore, doubling the number of wells in produc-
tion does not imply a doubling of the collateral damage, but rather a
multiplication of ecological harm. There are two effects in simultaneous
movement: First, all the ecological systems in Mexico have become more
fragile due to the process of global warming. In this way, the effects are
increasing through broadening vicious circles. On the other hand, with-
out doubt there are negative ecological impacts of the oil and gas indus-
try which are increasing at present given the megaproject betting on
the recovery of the oil platform. Among such effects, we can highlight
ocean pollution through spills of crude and chemicals used in drilling
in shallow and deep waters, as well as the large quantities of chemicals
used in drilling in shale oilfields, as well as soil erosion in areas where
the network of pipelines is being built throughout the country, etc. If
the only negative impact were generated by global warming, then the
ecological systems might be able to withstand the pressure. Conversely,
if there were no warming process, the ecological stress resulting from the
new oilfields and older reserves subject to secondary recovery projects,
unconventional reserves, etc., might be withstood. But, combining the
two effects—as is and will be the situation in large parts of the country—
is, without doubt, a refined recipe for the overburdening of ecological
systems, thus launching a spiral of adverse reactions, with effects being
felt even in areas far from the commercial activity, due to a proliferation
of invasive native or non-native species with impacts on the cultivation of
basic agricultural goods (Clarke Murray ct al. 2015; Scheffer et al. 2001;
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Sasakia et al. 2015). And, of course, it will involve diverting what little
water is available to drive oil and gas production.

2.5  THE PrIvATIZATION OF 2013
AND ITs CONSEQUENCES’

On December 21, 2013, the official decree by Mexico’s President,
Enrique Pena Nieto, took effect, ending the 75-year history of the
national oil company, PEMEX. The decree also ended the era in which
Mexico’s electrical generation and distribution system had been under
the control of two public institutions—Central Light and Power, from
1960 to 2009, and the Federal Electricity Commission (CFE), from
1937 to 2013. In a literal sense, neither PEMEX nor CFE will cease to
exist, but they will quickly become mere shadows of what they were: the
two largest state-owned firms operating in Mexico. In response to these
comprehensive changes, Cuauhtémoc Cirdenas—the politically influen-
tial son of President Lizaro Cirdenas (1934-40) whose orchestration
of the lauded nationalization of Mexico’s petroleum industry in 1937
registered the high point of the legacy of the Mexican Revolution of
(1910-20)—declared: “Never, throughout our history as an independ-
ent nation, has the country seen such a dismantling of the protections
to our sovereignty and self-determination” (Cardenas 2013: 4). For its
part, the Mexican government immediately saturated the news media
with full-page ads, the most prominent of which declared: “The oil will
continue to belong to the Mexicans.”

The current legislation of secondary laws related to the so-called
energy reform—as determined in 2014—and the manner in which
they will be put into effect are complex. Now, instead of working with
PEMEX under a set-fee service-contract agreement, private corporations
can pursue long-sought profit-sharing arrangements in oil and gas pro-
duction. They may obtain licenses and contracts to operate their own
oilfields. Technically, while the hydrocarbons are in the ground, the
Mexican state will remain their sole owner. At the wellhead, the prop-
erty will be transferred to the private “owner,” who can also “book”
the as-yet underground “proven reserves.” Being able to book these
reserves in their annual accounting statements is all important to the

7Part of this section is taken from Cypher (2014: 5-7).
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transnational oil giants now poised to sweep into Mexico because such
“proven reserves” constitute the prime basis for valuing these companies
and determining their stock share prices.

Although to date (December 2015) it is not possible to determine
the extension of the national territory that will be given in concessions to
national and transnational oil companies to kick off oil privatization, we
should take into account the endemic focus that habitually plays down the
importance of the ways the large Mexican oligarchic “groups” (or con-
glomerates) have continued to monopolize the true levers of power to
establish national policies in favor of their interests. In this context, it is
worthwhile recalling the national policies on the extraction of raw materi-
als undertaken on behalf of mining companies, including huge Mexican
corporations such as Grupo México (roughly $17 billion US dollars in
asscts in 2014), Industrias Penoles (roughly $7 billion in assets in 2014),
and Minera Frisco (a spinoftf entity of Grupo Carso with over $3 bil-
lion in assets in 2014): Currently, mining companies (including a strik-
ing number of companies registered in Canada) control close to 25% of the
Mexican territory under lucrative, tax-exempt (until 2014) concessions,
operating concessions obtained through the payment of between $5 and
$106 pesos per hectare (i.c., roughly from 33 US cents to $7 US dollars
per hectare). The new legislation has included the authorization for the
mining giants (up to 60% Mexican) to drill in this vast territory in search
of oil and gas. The first to jump at this opportunity was Grupo México,
Mexico’s largest mining company, which announced plans to drill for
shale gas within its concessions in 2014 (Williams 2014). It is not a coin-
cidence that the portion of total sales taken as “operating surplus” (con-
stituting profits, royalties, corporate income taxes, and debt payments) in
the extractive industry (which includes oil and gas) was 77.9% in 2014—
that is, almost 400% above the national average of the seven sectors of
the national economy, according to data from the National Institute of
Statistics and Geography (INEGI) (Marquez Ayala 2015: 31).

Both PEMEX and CFE enjoyed, until December 2013, the high-
est status possible for state-owned entities. In their origins, they were
declared “social” in character, qualified as services “traditionally offered
by the state,” and denominated “strategic.” As a natural monopoly,
PEMEX produced extraordinary profits that sellers obtained through the
valorization of non-renewable natural resources. As a “strategic” sector,
these profits were collectively owned through the Mexican state. This
status was traceable back to Article 27 of the 1917 Constitution, which
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claimed all water and subsoil resources to be, ultimately, the property of
the nation.

Now, PEMEX and CFE have been declared “productive businesses
of the state,” having the same status as any private entity, national or
foreign. As such, the labor unions of these two vast entities now must
convert from their special status—including participating in numer-
ous decisions as members of the administrative councils of PEMEX and
CFE—to that of conventional “industrial unions.” Their wages and ben-
efits will now be determined through still-undefined forms of negotia-
tion. Workers now have to start again and deal with: (1) the two former
para-state firms and (2) all other private and public/private entities and
subcontractors (national and transnational) that will likely be involved
as a result of the new oil legislation as participants in a new round of
hoped-for bonanzaism.

2.6 PEMEX: YESTERDAY AND TOMORROW

PEMEX towers over the Mexican economy—being the largest firm—
with annual sales in 2012 equivalent to the combined sales of the sec-
ond- through fifth-ranked Mexican firms (including CFE, which was
number four). In 2013, PEMEX produced 3.6 million barrels of oil (or
gas equivalent) per day, ranking it as the world’s eighth-largest 0il corpo-
ration (in contrast to the fifth place it held in 2003, when production
was 4.2 million barrels per day). Sales in 2012 were $148.7 billion USD.
However, 55% of this income was taxed away by the federal government,
leaving little for new exploration, depreciation of production infrastruc-
ture, or development of cutting-edge technologies. PEMEX’s assets were
valued at roughly $416 billion in 2012 according to Forbes—nearly 25%
larger than ExxonMobil’s, the world’s fourth-largest producer in 2012.
According to industry data drawn from a range of sources, of the three
largest oil producers in Latin America in 2012 (all then state-owned),
PEMEX was the least efficient.®

81f the “number of barrels of oil per day (and the equivalent in gas) per employee” is
taken as the point of comparison, Mexico’s yield was approximately 24 barrels, that of the
PDVSA in Venezuela was 25 barrels, and Brazil’s Petrobras reached 31 barrels. Given its
high level of efficiency, it is worthwhile noting that Brazil’s national development project is
centered on Petrobras. In industrial circles, once esteemed PDVSA, despite being now con-
sidered completely inefficient, slightly surpassed PEMEX (Simpkins 2013).
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In fact, PEMEX’s de facto privatization began in 1989. It took place
in a context of political turmoil and a prolonged economic recession,
from 1982 through 1988, when a democratic insurgence took place in
the presidential election, with the National Democratic Front’s candi-
date, Cuauhtémoc Cardenas, actually winning the election, in large part
due to PEMEX’s union leaders’ deep-pocket support (Teichman 1995:
173-176). Then, a first step was taken toward privatization as revenge by
the usurper of the presidency, Carlos Salinas, which included reclassify-
ing a broad range of petrochemical products as “secondary”; this allowed
the Mexican private sector (and some transnational firms) to own chemi-
cal plants and produce approximately 70% of all petrochemical products
(Molina 1989: 31).

In 2008, President Calderén attempted to further the already ini-
tiated privatization of PEMEX. He had been elected in late 2006 as
the candidate of the right-wing National Action Party (PAN) which
had wrested power for the first time in 2000 from the Revolutionary
Institutional Party (PRI) whose one-party grasp over national power
could be traced back to 1929. In the 2008 attempt, Calderén met
stiff resistance from progressives (as represented by the Revolutionary
Democratic Party, PRD) and by dwindling nationalist forces in the
PRI. The outcome of this confrontation may partially explain the lassi-
tude of the opposition forces in 2013, as well as the extreme tardiness
of its tepid resistance, which, without unity or coordination, allowed
the newly crystalized PRI-PAN synergy to achieve privatization.
Priorly, with great success, the PAN had used “fast-track politics”—
a typical tactic of neoliberals outside Mexico but little understood
within—to sweep through legislation of a new labor law in 2012. In
this and other cases, the opposition failed to grasp the new tactics used by
their opponents to pursue the neoliberal project. When the project of the
total privatization of PEMEX failed in 2008 (during a period of pro-
found institutional and ideological realignment of social power which
resulted in the PRI abandoning its lingering “nationalist” character),
neoliberals decided to change tactics. They gained strength through
redefining methods, by means of “fast-track politics,” as applied by
both the PAN in 2012 as the labor law was jammed-through before
civil society could react and then the energy privatization project under
the PRI administration of President Pefia Nieto in 2013 (Peck 2012:
16-24).
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2.7  A~ND Now WHAT?

To date, information on the scope of the megaproject has not been
adequate. Details have been released piecemeal. About the time when
legislation was approved, expectations of change were huge, with
encouraging forecasts of the stimulation of the macroeconomy. But
the spokespeople of this dream got a hard wake-up call near the end of
the first quarter of 2014, when the IMF oil price index (2005 = 100)
reached a level of 200. From that time and until November 2015, this
index has collapsed—registering a level of 88.3 at the end of October
(IMF 2015: Table l.a). In the Mexican case, in the first week of
November 2015, the average price of crude was $37 USD per barrel.
For Mexican public policymakers at the end of 2013, the privatization of
PEMEX was based on a different set of premises—the average price of
oil at that time was above $100 USD per barrel.

Thus, the people behind the megaproject—both in the public and in
the private sector (including leaders of the oil giants headquartered in
Houston)—anticipated a gold fever effect and a race to stake out terri-
tory through: (1) new concessions giving full property rights at the well-
head after payment of certain taxes, (2) shared production contracts, (3)
profit-sharing agreements, and (4) service contracts.” But, today, in an
industry hit by a wave of overproduction and a rate of growth in demand
that is not encouraging, given the slowdown in Europe, Japan, and other
countries, oil companies have been apathetic in response to the generous
Mexican offer to hand over its subsoil wealth to a few, through tenders
on oilfields in 2015.

Before the three tenders of 2015, in August 2014 the Mexican
congress approved certain “secondary laws” which stipulate that: (1)
PEMEX has to pay 65% of income in taxes and may maintain con-
trol of certain already established deposits, subject to the approval of
the Ministry of Energy (SENER); (2) private companies have to pay

In fact, the changes in the oil regime imposed by the law of 2008 already allowed ser-
vice contracts. According to Escamilla Haro (2015: 44): “[An important] process took
place between the years 2001 and 2008, when measures were legislated to allow PEMEX
to contract out private services in oil and gas drilling and production works, although
under a system in which the private companies who won the contracts were not partners of
PEMEX but rather service providers. Both reforms were fundamental to authorizing new
business arrangements that allowed the large multinationals to undertake natural gas and
oil exploitation in the main productive regions of the country.”
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royalties and taxes that will depend on the price of crude in the market;
(3) private companies must have 25% national content in 2015 and up to
35% in 2025; and (4) private companies cannot, technically, expropriate
the lands of communities, ¢jidos or private landowners, but rather must
pay for the use of the land (Ribando Seelke etal. 2015: 5). The fact
must be taken in account that there are more than 29 thousand ejidos
and 2360 agrarian communities that occupy 106 million hectares—more
than half the national territory (Centro de Estudios para el Cambio del
Campo en México 2014: 3). And almost half of these communities and
ejidos could be affected by the oil legislation of 2013 and 2014.

In August 2014, PEMEX received the right to develop 83% of
“proven and probable” reserves and 21% of “prospective” reserves
(which include fields in shallow and deep waters, as well as unconven-
tional onshore oilfields):

Pemex is [now] in the process of changing some existing service contracts
it has with oil companies [...] into profit-sharing contracts, as well as seek-
ing new partners to help it develop some of the other probable and pro-
spective fields. New companies interested in investing in Mexico may first
seek to partner with Pemex before submitting independent bids. (Ribando
Seelke et al. 2015: 7)

It is not true that PEMEX will retain control of a large proportion of
proven and probable reserves: PEMEX’s assets are largely in old fields
that years ago entered into a phase of exhaustion (Barbosa Cano 2011).
It is also not easy to understand PEMEX’s new structure: As we have
mentioned, according to the August 2014 legislation, the former para-
state firm must pay 65% of its net profit to the public treasury; but at
present—given its numerous “partners” and intra-firm relations with
so many private companies—it would not be very complicated to use
“transfer prices” between PEMEX and its “partners” to move said profits
to the books of the private companies. Thus, both PEMEX and its “part-
ners” could avoid, almost completely, taxes on its profits. In other words,
among the numerous steps taken in the restructuring of PEMEX as a
result of the “secondary laws” is the fact that PEMEX is now neither fish
nor fowl, it is not of the state and, and at the same time, it zs of the state.
But, what is it? It seems that, today, it is a “holding” and “management”
company serving to reassign a considerable portion of the oil profits that
will stay with PEMEX to the private sector through its private sector
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“partners”—especially given the mysterious role of the company P.M.I.,
which was a PEMEX subsidiary until 2013 and is now private. Details
are still lacking in order to say with certainty what PEMEX is, as noted
by Escamilla Haro (2015: 43).

Perhaps the most striking aspect is that the 2013 energy reforms and the
2014 secondary laws authorized PEMEX to establish new types of con-
tracts with the private sector. This has already led to the formation of four
companies within the P.M.I. Group: P.M.I. Servicios Portuarios, P.M.I.
Midstream del Centro, P.M.I. Cinturén Transocednico Gas Natural, and
P.M.I. Cintur6n Tansocednico Gas LP. Thus far, PEMEX has not made
public the sharcholders of these companies.

2.8  IMPLICATIONS OF THE Two 2015 TENDERS

After six months of preparation, in July 2015 the government attempted
to offer certain fields in the “round one” auction. This auction involved
rights to exploit fourteen oilfields in shallow waters, but it was necessary
to revoke the offer of 12 fields because the private companies refused
to enter into shared production agreements. This was a high-profile fail-
ure—which was not a minor incident given that the government had
insisted that oil privatization was the way to add two points to the annual
GDP growth rate until 2025, and that the injections of foreign capital to
obtain contracts would amount to more than $20,000,000,000 USD per
year between 2015 and 2018.

The two oilfields assigned by the Mexican government today, for the
exploration and extraction of hydrocarbons, went to a single consortium:
Sierra Oil & Gas. This company, winner of blocks 2 and 7, in association
with the American company Talos Energy LLC [based in Houston and
formed in 2012 by two Texan oil companies] and British company Premier
Oil PLC, was created in 2014, in light of the enactment of the constitu-
tional energy reform, on December 20™, 2013...

Sierra Oil & Gas does not have the minimum of experience in the explo-
ration and extraction of hydrocarbons. Nor does it have experience in
energy-related activities in general. This explains its association with
the American Talos Energy, which already has operations in the Gulf of
Mexico, and with the British Premier Oil, which does exploration and
extraction work on basically all five continents. (La Redaccion 2015)



2 ENERGY PRIVATIZATION AND LAND GRABBING ... 63

Thus, we can see, as Tetreault (2016) argued for the previously men-
tioned case of the privatization of mining, that the purpose of the
megaproject is to transfer oil profits, previously considered a common
(or “public”) good, to the Mexican oligarchy, to the extent possible
given their general lack of technological capabilities. In the case of the
obscure oil company “Sierra Oil & Gas,” it is not surprising that share-
holders include family members of ex-President Carlos Salinas, as well
as the favorite contractor of current President Enrique Pena Nieto: Juan
Armando Hinojosa.

These results are both discouraging and scandalous, forcing the gov-
ernment to relax conditions in the second part of the tenders of “round
one,” offering rights to shared production agreements for nine shallow
water fields at the end of September 2015, with a tax of 30% on net prof-
its and variable royalties. It was about this time when it was confirmed,
through leaks, that the US State Department apparently played a signifi-
cant role in the “national and independent” decision to privatize public
oil in Mexico (Gonzalez Amador 2015: 2).

In the second tender of round one, the government offered only five
blocks, with only three sold: The winner of the first block was Italian
giant ENI, with contracts in several fields that could entail access
to 628,000,000 barrels of crude. The second block was taken by a
Mexican company, Petrobal (with its American partner), and the third
and final block by an Argentinian consortium. Grupo Bal, the owner of
Petrobal, is the property of the multimillionaire Alberto Bailleres—one
of Mexico’s wealthiest mining barons, known as the “king of silver.”
His company won a block despite lacking knowledge and experience
in the oil and gas industry, beyond that of having Carlos Morales Gil,
PEMEX’s head of exploration and production until 2014, employed as a
politically well-placed executive. This is how the oligarchy divides up the
national wealth.

In November 2015, all eyes were on the third tender, which the gov-
ernment held in December 2015. Two-thirds of the approved compa-
nies were Mexican—a total of 54 companies. It is worthwhile noting
that, apparently, PEMEX did not participate in the three tenders of
2015. Among the Mexican companies approved for participation in the
third tender for oil and gas extraction in 25 onshore fields was Carso
Oil & Gas, a company belonging to Carlos Slim—another of the min-
ing barons who has recently become an “oil” baron. Other participating
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Mexican companies included: (1) Diavaz Offshore SAPI, of Oscar and
Luis Diaz Senties; (2) Grupo R Exploracién y Produccién, founded by
Ramiro Garza; (3) the murky company Citla Energy OnShore; and (4)
Perfolat de México, a company specialized in directional drilling, whose
owner, Maclovio Yanez, is ex-deputy director of PEMEX Exploration
and Production, and whose front man is Carlos “The Dollar” Vizcarra.

In total, the productive capacity of these fields is very limited—per-
haps up to 77,000 barrels per day according to several experts (Boman
2015). They are, in large part, fields that produce about 20,000 bar-
rels per day. The government strategy was to transfer these small oil-
fields (and some unproven ones in the north) to newly created Mexican
oil companies: These companies do not have to start with exploration
and development, but rather they can drill in well-proven areas where
PEMEX paid in the past for seismic studies. To participate in this tender,
the total net equity of companies was sct at just $300 million USD—that
is, 20 times less than the total net capital required to participate in the
first round.

Two fields were won by Diavaz (El Economista 2015), while Grupo
R and Perfolat were assigned one field each. Two Mexican companies
won three fields each: Strata Campos Maduros (in the Burgos Basin
in Nuevo Le6n and Tamaulipas, to extract shale gas) and Compania
Petrolera Perseus. Mexican company Geo Estratos, which specializes in
“enhanced oil recovery” technologies (or “EOR,” discussed below) for
mature fields, took control of four fields, while the Canadian company
Renaissance Oil Corp. received three fields. Other small Mexican compa-
nies mentioned in the media were Consorcio Manufacturero Mexicano
(two fields) and Grupo Diarqco (two fields). In total, 21 of the 25 fields
were given in concessions to Mexican companies and consortia. That is,
with this policy, a new Mexican petro-bourgeoisie is forming.

A clear lesson can be gleaned from the analysis of the three tenders:
The Mexican state has clearly granted a large part of its national onshore
and shallow water oil wealth to the Mexican oligarchy, even with a cer-
tain amount of distribution, to create the national petro-bourgeoisie.
Nevertheless, in future tenders of deep water offshore oilfields, given
the technological difficulties in exploiting these resources, the trend will
not continue: The next massive tender to dole out anticipated spoils in
deep and ultra-deep waters (known as the fourth tender of round one)
will commence in 2016. In this tender, the intention is to grant conces-
sions for 10 areas with contracts to extract oil and gas for 35-50 years.
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According to government sources, it is anticipated that (over the course
of several years) investments will reach 44 billion dollars. In a “com-
ment” on a Notimex article (cited below), Francisco Garaicochea, noted
oil and gas industry engineer now retired from PEMEX, argued that
in this tender it must be expected that the international American oil
companies

Will obtain massive profits with the multiplier effect derived from the
application of their human resources and the expensive equipment they
produce, and will bring and use to extract our hydrocarbons. Capturing
0il vents is not the major attraction for the [international American oil com-
panies], it is the economics of the value-added chain in using their human
resources and equipment which they will be able to deduct from taxes in
the profit and shared production agreements, to maximize their profits at
the expense of the national public coffers. (Notimex 2015: 29, emphasis
added)!?

10This quote departs from the conventional analysis regarding the objective of oil com-
panies—which is to argue that pursuit of “oil rents” (explained below) constitutes the
prime motivator for all extractive activities. Francisco Garaicochea emphasizes the some-
what unique conditions prevailing in Mexico: Given the paucity of technological capac-
ity and the absence of a capital goods industry, Mexican-owned firms will have to allocate
considerable capital—at least in the short to intermediate term—in order to acquire the
operating equipment “inputs” needed to operate within the privatized oil sector. To give
form to the emerging petro-bourgeoisie, Mexican firms will make considerable upstream and
downstream (supply chain) payments to the transnational, Houston-based, firms (to lease
equipment, for patents, to purchase machinery and equipment, and/or to obtain complex
exploration, drilling and testing services from subcontractors (such as Schlumberger)).
Garaicochea brings to bear a novel argument; the mass of profits to be obtained from such
transactions by the transnational oil giants will be so large as to exceed the “oil rents”
received by the Mexican petro-bourgeoisie.

Oil rents, a return on capital in excess of the “normal” rate of return on invested capital,
are a long-term characteristic of the oil industry. According to Ross (2012: 35): “There
are two broad conditions that generate rents in the petroleum or any other extractive
industry. One is favorable geography, which gives some producers access to cheaper and
better-quality oil than their competitors. ...Since there is a limited supply of fields with
low extraction costs and high-quality oil, new companies that enter the petroleum business
cannot easily obtain these rents. Producers can also earn “scarcity” rents when the demand
for oil temporarily outpaces supply. In theory, the supply of oil will eventually catch up
with the demand... But these adjustments can take years, either because oil supplies are
growing scarce, or even if they are not scarce, because the price elasticity of supply is rela-
tively low....”
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Even taking into account the problems with offshore oilfields, evidence
indicates that the popular conception that the privatization of PEMEX is
part of a “sell-out” to foreign companies, especially from Texas, is not in
any sense the whole story on the process now taking place. On the con-
trary, evidence indicates that, up to the extent possible, the strategy is to
have affluent Mexicans monopolize resources as much as possible.

2.9  EXHAUSTION OF RESERVES?

While the privatization process has basically proceeded full steam ahead,
there are analysts who argue that the megaproject, including the intro-
duction of vevolutionary fracking technology, is o chimera.

The critique by Ocampo Téllez, for example, starts by looking at the
ratio of current production to proven reserves. Mexico is not well posi-
tioned in terms of this indicator, taking into account that the ratio of
production/proven reserves is just 2.5 million barrels per day/10 billion
barrels, while that of Qatar is 1.5 million barrels per day/25 billion bar-
rels (Ocampo Téllez 2014: 33). For Mexico, therefore, the goal is now
to reach a production of 3 million barrels per day or more. The situation
is somewhat similar to that of Kuwait for 2018-2020, but that country
has ten times the proven reserves (ibid.). According to specialist Ocampo
Téllez (2014: 33), “It must be taken into account that no oil-produc-
ing country with a range of reserves similar to Mexico is now produc-
ing more than 2 million barrels per day; this is the case of Kazakhstan,
Qatar, Brazil, Angola, Norway and Azerbaijan.” Mexico’s central prob-
lem—which doesn’t exist in countries such as Kuwait—is that the large
oilfields are already mature and cannot be exploited at the rhythm pro-
posed in the current Mexican megaproject. In this way, “when all the
oil-producing areas enter into the maturity phase and the best deposits
are exhausted, then exploration is taken up urgently in areas that are dif-
ficult to access and development is reinitiated in forgotten oilfields. In
Mexico, deep-water exploration and the exploitation of the Chicontepec
field are evidently symptoms of the phase of maturity and exhaustion”
(Ocampo Téllez 2014: 33).

After commencing exploitation of the bonanza oilfields, as was the
case in the 1970s, comes the second phase where the cost of produc-
tion per barrel always rises rapidly. Mexico has been in that phase for
some time now. A partial solution to address the exhaustion of old
onshore or shallow water fields could include: (1) “secondary recovery”
and (2) “enhanced oil recovery techniques.” Normally, the recovery
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factor (RF) is between 20 and 40% of proven reserves in mature oilfields
(Muggeridge etal. 2014: 2). But, with two types of interventions—
“enhanced oil recovery” (EOR) and new systems engineering and
management projects known as “improved oil recovery technologies”
(IOR)—it is possible to achieve a recovery rate of 50-70% (Muggeridge
et al. 2014: 3). IOR techniques were developed in the 1980s and require
highly specialized technical abilities. In other words, a commitment is
required to investment in the national educational system—something
that Mexico, much less PEMEX, has not done. The mismanagement of
PEMEX is not a simple issue, given that the Mexican oligarchy (and the
extremely wealthy) has refused to pay income tax beyond a “symbolic”
rate: According to a recent ECLAC analysis (Jiménez 2015: 35), in
Latin America the average real income tax rate for the richest 0.1% is just
5.6%—and Mexico is not the exception. Under such circumstances, the
Mexican state has used oil profits to cover its operating expenses, leaving
PEMEX almost devoid of resources to invest in the techniques of EOR
and IOR. For these reasons, recovery rates in Mexican oil deposits have
generally been very low (CNH 2010: 76-90).

On the other hand, if the private companies winning the tenders were
to apply EOR and/or IOR techniques, there is some chance that pro-
duction in mature oilfields could be doubled. 1f this possibility were to
become a reality, the discourse and debate surrounding the exhaustion
of mature fields would be profoundly altered. But, the ecological load
would also increase significantly, in large part because these technolo-
gies involve employing intensive forms of intervention. What is not at
issue is that the technologies and practices of EOR and IOR are highly
expensive and largely not applicable when the price per barrel is low. In
any case, those who apply these technologies and practices will accept
an extremely reduced rate of oil profits. Continuing with the Mexican
bonanza mentality—which has attained the position of “intellectual
hegemony” in the industry—is not an option.

With respect to the vague promise of a bonanza on the high seas,
understood to be a vast fortune ready to be carried away, according to
Ocampo Téllez (2014: 35):

Exploration projects of prospective reserves also total about 11 billion
barrels of petroleum and are found in deep waters of the Gulf of Mexico.
However, we are still a long way off from being able to incorporate them
as proven reserves and their development will only take place in the long
term, beyond ten years in the future.
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And, according to the same author (2015: 10), even in the best of cir-
cumstances there is no chance of a miracle, in terms of what is to be
found in deep waters:

In the case of deep waters, the production index achieved in the United
States is of about 120 thousand barrels per day for every billion barrels of
proven reserves. If Mexico were to incorporate about 10 billion barrels in
proven reserves, in the deep area of the Gulf of Mexico, it could reach a
maximum peak of a million barrels per day. However, this production won’t
be reached before 2025, and implies assuming that the same level of success
will be achieved on the Mexico side as has occurred on the U.S. side.

On the much debated shale gas bonanza, the anticipated reserves are
huge—about 60 million barrels. However, it will not be easy to exploit
this bonanza—even if we leave aside the central question of water scar-
city and the huge demand for this resource:

...shale is a phenomenon that is very specific to the United States. Mexico
does not have a similar ability to replicate it, as the areas where these
resources are found do not have the infrastructure and our financial system
is not backed by the colossal speculative funds of the Americans, leaving
aside the differences in geology, physical conditions, and land ownership
and rights to subsoil resources. (Ocampo Téllez 2014: 35)

Without doubt, the government is attempting to move heaven and earth
to this end. But the infrastructure to come, as part of the Plan of the
National Infrastructure Program 2014-2018, would require time to
be built. Another consideration is that the socioeconomic context of a
society at a given moment is profoundly conditioned by social structures
constructed in the past that will perhaps be affected, but not without a
prolonged struggle.

2.10  LAND GRABBING: LEGAL CONDITIONS
OF A PRESAGED DISASTER

With respect to the so-called energy reform, an important double play
must be taken into account: On the one hand, oil and gas production is
no longer defined by the Constitution as “strategic areas” of the state.
On the other hand:
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Hydrocarbon production is strategic in nature, and is therefore considered
a matter of public policy and social interest, which means that it has prev-
alence over any other use. To support this principle, the reform created
a series of property ownership regimes — easement, superficial and tempo-
rary occupation — with the objective of exploiting lands with hydrocarbon
deposits, offering owners between 0.5% and 3% of profits generated by
extraction projects. (Escamilla Haro 2015: 39, emphasis in original)

Thus, oil #s not strategic when it comes to the state monopoly on
resources, but it is strategic when it comes to the rights of communi-
ties, ejidos, and landowners, because now, by decree, these rights are
voided given the (black) gold fever and the use (and abuse) of the sub-
soil by means of access at ground level. According to lawyers Pineda and
Zenteno (2015: 14):

The Constitution of the United Mexican States, article 25, paragraph 9,
stipulates that the law will privilege the economic activity of private parties,
and will provide the conditions so that the endeavours of the private sector
contribute to national economic development...

[Under the 2013 oil privatization legislation] exploration and extraction
activities will be considered matters of social interest and public policy,
together with the public service of electricity transmission and distribution.

In this way, private sector access to the subsoil has been prioritized, leav-
ing others with no alternative but to give up or fight. Among many ele-
ments of the new legislation, it must be noted that: “The procedure for
temporary and definitive occupations is not explicitly defined, except for
the stipulation of the Expropriation Law. The compensation contem-
plated in the legislation, has historically been insufficient” (Pineda and
Zenteno 2015: 14). When private sector companies arce interested in
subsoil access on a property, there is, as the starting point of an expro-
priation process by means of land grabbing, an obligation on the part
of the landowner(s) to reach an agreement and also to recognize in
principle the right of the winners of tenders to occupy the land at issue.
There is a period of 180 days to reach an agreement, where the oil and
gas companies are obliged to offer compensation for the damages, rent,
use, and occupation of the land, as well as a contingent compensation
payment with a value of between 0.5 and 3.0% of the net income from
the extracted hydrocarbons if oil and/or gas is found. But how this net
income will be calculated is not specified. In fact, as is well known in
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the industry, there are a multitude of ways to inflate the “costs” of oil
and gas production. It is also not known how the damages will be cal-
culated—oftentimes a result of productivity loss due to soil contami-
nation and/or harm to livestock resulting from waste in water and/or
fodder, etc. But, who could assign an accurate price to these damages?
Will the government fine the oil and gas producers for the compensa-
tion payments? Where are the experts in the Mexican agricultural sec-
tor—throughout the country—who are trained to assess the value of
lands, orchards, forests, barns, stables, canals, rivers, and water wells?
Given that the market for agricultural land is narrow or nonexistent in
many places, it is not a small undertaking to determine—under the best
of circumstances—the current discounted value of a piece of land. And,
to make matters worse, each piece of land is unique—there is no model
in which a property of so many hectares in one place will have a similar
value in another.

If an agreement is not reached in 180 days, the case will be taken to
court. Within a maximum period of 30 days, the court will issue the
easement conditions—conditions that cannot be appealed. To date, law-
yers have commented on this process that:

The instruments that are still employed at this time are on a case-by-case
approach, as public and ad hoc private rights are not regulated, they are
employed interchangeably: unilateral agreements of superficial occupa-
tion, purchase and sale, rights of way, leases, etc. There are no entities nor
agile procedures to assess compensations and damages, nor to resolve the
problems of coexistence or to settle related disputes. (Pineda and Zenteno
2015: 14-15)

In short, given the socioeconomic and structural conditions of the
Mexican agricultural sector, what the government has issued is no
less than a recipe for utter failure. In a country where “enduring” is
an art that has been refined for almost 500 years, there are still limits.
Deceiving people in politics, public policy, and public administration is
one thing. But being robbed of their land is another. As has occurred
many times in the wave of investment in mega-mining projects in
Mexico in the past decade, an agreement at one time is not an agree-
ment in the future. That is, the proposals assume a linear system in which
a decision taken at one time under a certain set of circumstances will be
appropriate in the future. But if, in the case of fracking, the fluids and
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chemicals injected at one time then leach, at another time, to properties
that were not party to any prior agreement, who will determine responsi-
bility for said damages in the future?

Once again, what Mexican public policymakers have created is a mon-
ster and the rebound effect will be severe.

2.11 SocIAL RESISTANCE TO O1L PRIVATIZATION

To date, there have been two faces to the oil privatization process. On the
one hand, there are the tenders which have just begun. Given this, there
is little to tell with respect to already established fields and shallow water
fields. Resistance will be linked to new drilling and new installations in
established oilfields, as well as to new concessions in the near future.

On the other hand, projects are underway at present throughout the
country to establish new oil and gas infrastructure, such as pipelines,
ducts, highways, and ports. All of this has been inserted into a context in
which in August 2014 there were “300 socio environmental conflicts in
the country, triggered by mining, hydraulic, energy, tourism, urban and
biotechnological projects that impact the lives of hundreds of commu-
nities and their natural environments” (Toledo 2014: 18). To mention
just one case, we can highlight the El Encino-Topolobampo gas pipe-
line, about 530 kilometers of pipeline of one meter in diameter cross-
ing high mountains and deep canyons from Sinaloa to Chihuahua. This
pipeline will affect 341 indigenous communities in 25 traditional cent-
ers. In January 2015, given that this intervention was not approved by
the indigenous people of the area—the Rarimuri communities—work
was suspended as a result of their resistance (E! Informador 2015). Six
months later, resistance to the gas pipeline spread, when the famous
Yaqui communities joined forces with the Raramuri, interrupting con-
struction of another gas pipeline between Guaymas, Sonora, and El Oro,
Sinaloa. On September 30, 2015, the Raramuri received the backing of
a legal judgment from the District Court (Ramos 2015). In this case—
which could be paradigmatic:

The Indigenous Communities have been defending recognition of their
land for years, and have faced the permanent rejection of the state, and
there are also countless complaints regarding the illegal exploitations
of their resources lodged with the Federal Attorney for Environmental
Protection (PROFEPA) and the Ministry of Environment and Natural



72 ). M. CYPHER

Resources (SEMARNAT) with no results and, finally, in the case of the
Pipeline, the community has permanently refused to have it cross their
lands, homes and waters, given the risks that they foresee to their safety
and the irreparable damage that will be done...

Given the refusal of the community of Repechique to have the gas pipeline
“cross” their community, the indigenous authorities and groups of lawyers
and activists that support them, have made known since the start of the con-
struction work the pressure and threats received from the authorities and
companies that seek to exploit the region and build a gas distribution network.

Threats have indicated that they will send gunmen to the community in
order to intimidate residents so they will allow the gas pipeline to pass
through this community. (Ramos 2015)

2.12 CONCLUDING THOUGHTS

Throughout this chapter, we have developed several analyses and argu-
ments regarding the real objectives of oil privatization and its serious
repercussions to date. The material presented here has been supported
by a wide range of data consistent with our analysis, as well as with the
arguments and hypotheses presented. Since these elements of the chapter
have led us to diverse conclusions—presented as clearly as possible—they
need not be repeated here in detail.

It is sufficient to indicate that the theory of path dependency, with
respect to the durability of the intellectual hegemony of the concept of
“bonanzaism,” is directly applicable in order to understand the reality
beyond the smoke screen that has been created by the government, the
Mexican oligarchy, transnational corporations, and the US government.
The idea that Mexico can relive its past as a large oil and gas producer
is unlikely and is more a fantasy for numerous reasons that have been
set out in the text. In the case of the national policy to bet everything
in order to execute NAFTA, this led to highly negative results for the
country in general and especially for the working classes. Just as was the
case of NAFTA, when Pedro Aspe (then Secretary of the Treasury) and
President Carlos Salinas were the intellectual authors of a major adverse
policy turn, we can anticipate that their present-day surrogates—such as
Luis Videgaray (Secretary of the Treasury) and President Pena Nieto—
will do more of the same, or worse, in terms of oil privatization.

But, as was also the case with NAFTA, the current internal logic
is to reposition the Mexican oligarchy. For a few, therefore, oil
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privatization—despite the harmful ecological effects—would be another
example of the tactics and strategies of the Mexican power elite to rob
a high-value and important public good. But, analyzed as a policy to
increase the GDP growth rate through a rise in investment—particu-
larly foreign investment—current conditions are not promising. Social
resistance is a wild card. The constructed model of compensation and
payment for damages to those affected by land grabbing is, in our opin-
ion, a Rube Goldberg device: complicated, pointless, and guaranteed
not to work. In addition, the probability of reverting the depletion pro-
cess in mature oilfields through advanced EOR and IOR technologies
is remote. The problem of fracking in a country where there are certain
regulations and legal procedures—that is, the United States—has been
a Gordian Knot. So, in a country where regulations and procedures are
frequently ornamental—that is, Mexico—What is the probability that
this technology could be developed without detrimental effects in terms
of water, leaching of chemicals, etc.?

At an extremely high cost in socioeconomic and environmental terms,
it is possible to moderately increase oil and gas production. The bur-
den for the country is that there is no alternative vision, not even one of
using natural resources as a lever to launch high value-added activities.
Trapped in their vicious neoliberal cycle, affluent Mexicans have opted
for a leap into the void, knowing that the costs of their most recent
adventure will not affect them whatever happens.
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CHAPTER 3

Winds of Resistance in the Isthmus
of Tehuantepec

Carlos Lucio

The strategic importance of the Isthmus of Tehuantepec derives from its
potential as a land bridge and inter-oceanic corridor, as well as its abun-
dance of natural resources. These two elements have lent the region a
special relevance in the country’s industrialization plans since the era of
the Porfiriato, when the construction of the Tehuantepec Railway was
promoted. During the period of import-substituting industrialization
(ISI, 1940-1982), the region was subject to oil and gas exploitation,
as well as regional development strategies based on the construction
of large dams and irrigation districts. Then, during the transition from
state-led development to neoliberalism, “the installation of a neo-co-
lonial model, based on the appropriation and destruction of natural
resources” (Svampa 2011: 185) increased pressure on indigenous terri-
tories in so far as “certain resources that are fundamental for the national
economy, such as mines, oil reservoirs, forests, bio-forestry reserves,
and hydroelectric potential, are found in areas of indigenous peoples’
traditional settlements” (Iturralde 1992: 14). In this way, new threats
to the territories and ways of life of indigenous peoples stem from the
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reactivation of economic relations similar to the enclave economies of the
past and structured according to an extraction-based logic that compels a
subordinated integration into the global economy in a new cycle of accu-
mulation by dispossession (Harvey 2003).!

The objective of this chapter is to illustrate how the construction
of wind farms in the Isthmus of Tehuantepec constitutes a continua-
tion of developmentalist tendencies of resource extraction which give
precedence to the generation of short-term profits, regardless of their
social environmental consequences. The argument is that these projects
threaten the traditional ways of life of indigenous peoples by introducing
new dynamics of internal colonialism that violate their human rights in
the context of the current development processes.

In order to reveal their tangible and potential effects, in this chapter, the
processes of wind farm construction are evaluated in environmental, social,
and cultural terms, with regard to the communities and territories where
they are located. Wind energy, as a new modality of electricity generation,
forms part of the expansion of extractive industries into other resources
“previously considered unproductive,” as Svampa puts it, underscoring
that the current phase of extractivism “does not only contemplate typical
extractive activities (mining and oil and gas), but other activities as well
(like agribusinesses or biofuels)” (2012: 19). The common denominator of
new extractive processes is that they are processes of territorial occupation
and commodification which provoke implacable antagonisms between ter-
ritorialities whose outcome is the configuration of new forms of disposses-
sion and the imposition of other visions of development and ways of life.

This chapter is divided into five sections. The first begins with
an evaluation of the geographic conditions that give the Isthmus of
Tehuantepec its high wind energy generation potential. From there, it
goes on to analyze the social environmental risks and threats posed by
the wind farms to the Huave Lagoon Macro-System. The second sec-
tion examines the emergence of resistance strategies from the popula-
tion affected by the megaproject, based on the symbolic construction of
ethno-territoriality. The third section briefly describes the wind power
megaproject, which is currently underway, thereby setting the stage to
finally present the two case studies that underpin the hypothesis of this

! According to Harvey (2003), accumulation by dispossession has become one of the
main characteristics of global capitalism and one of the main mechanisms of accumulation
in the neoliberal period, based on dispossession through the privatization and commodi-
fication of the commons. This process does not depend on the exploitation of labor, but
rather on the appropriation and dispossession of resources and territories.
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text, through a brief genealogy of the resistance against the wind pro-
jects in Unién Hidalgo and San Dionisio del Mar. These two case studies
are meant to outline the origins of growing social environmental unrest
in the region and highlight the reasons for rejecting the wind energy
project, as well as the emergence of new forms of collective action that
renew and broaden the protest repertories of indigenous communities,
based on the environmentalism of the poor, defense of territory, and
demands for autonomy and self-determination.

3.1 TaE LAGoON ECOSYSTEM
OF THE GULF OF TEHUANTEPEC

The Isthmus of Tehuantepec has great potential for generating wind
power, largely because of the high-pressure systems that develop in the
Gulf of Mexico and that are associated with the entry of masses of cold
air that arrive from the north of the continent. The geographic con-
ditions of the Isthmus force these winds to ascend to elevations above
two thousand meters and then quickly descend over the coastal plain of
Tehuantepec. The confluence of the morphotectonic provinces of the
Sierra Madre del Sur and the Sierra Madre de Chiapas mountain ranges,
with altitudes between two and three thousand meters above sea level,
is interrupted “forming a strait 40 km wide and with a maximum height
of 200 m. Through there, the winds are channelled and find a path that
allows them to reach the Gulf of Tehuantepec” (Toledo 1995: 161).

During the months from October to March, dominant winds are from
the north, while from May to October, a southerly wind is also present.
The winds from the north can reach speeds close to 100 km/hr, while
the winds from the south barely reach 45 km /hr. The weather is dry and
northern winds prevail in the fall and winter until the winds from the
south announce the arrival of the rainy season. Starting in May—June,
this period commences when “the warm southerly wind that pushes the
clouds from over the ocean onto land, leads to intense rainfall that floods
almost the entire territory” (Millan and Garcfa Souza 2003: 20).

The Huave Lagoon Macro-System consists of 17 lagoons,” which
together cover an area of about one hundred thousand hectares. It is of

2The 17 lagoons included in the Huave Lagoon Macro-System are: Superior, Inferior,
Mar Tileme, Quirio, Santa Ana, Oriental, Occidental, Lagartero, Palizada, Xhumijama,
Xhubabeza, Chingorro, Estero Checheche, Tamarindo, Tineonco, Timocas, and Salinitas
(Toledo 1995: 166).
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fundamental ecological and cultural importance for the indigenous com-
munities that inhabit the region. However, it is threatened due to the
poor management of waste discharged from the industrial port of Salina
Cruz; the wastewater from the urban corridor that links the cities of
Salina Cruz, Tehuantepec, and Juchitin; and from the agrochemical run-
off that reaches the Superior Lagoon from streams and rivers. Extensive
aquaculture is also one of the main threats to this lagoon macro-system,
which still exhibits high levels of biodiversity. In this context, we must
add the further pressure exerted by the wind power megaproject, whose
installation on lands adjacent to the lagoon may irreversibly alter marine
life in this area.

The equilibrium of aquatic ecosystems such as the estuarine lagoons
of the Isthmus depends on a series of characteristics that regulate hydro-
logical patterns and that deliver nutrients or balance the levels of salinity
and temperature variation, among other factors. Freshwater from rainfall
combines with the tidal currents that supply salt water in such a way as
to determine the productivity of the plant biomass, which serves as ref-
uge and food for numerous species, many of them of high commercial
value for the fisheries that operate in the region. Biotic productivity and
its stability are closely linked to the maintenance of the biogeochemical
cycles, which are threatened by alterations caused by human activities,
such as pollution by agrochemicals, urban development, the expansion
of the agricultural and aquaculture frontiers, and deforestation; leading
to processes of sedimentation, hypersalinity, erosion, and eutrophication
(Flores Verdugo et al. 2007: 158).

The macro-system is composed of shallow lagoons, of barely a meter
or a meter and a half of depth. In only a quarter of the area is the depth
greater than five meters (Zdarate 2002). This produces a high photosyn-
thetic capacity that favors the development of marine flora, while also
facilitating high levels of salinity (due to evaporation), which makes it
highly dependent “on the inputs of freshwater and the exchanges with
the ocean for the adequate reproduction of species” (Zarate 2010: 273).

The growth of marine fauna depends on three main elements, namely
light levels, thermal factors, and the chemical composition of the water.
The condition of shallow lagoons means that luminosity, as well as tem-
perature, is high and constant, while the hydraulic exchanges of fresh and
salt water determine the chemical composition of estuarine lagoons. The
homogeneity of light and thermal levels “greatly favours photosynthetic
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activity and, as a result, the development of phytoplankton and the
organisms that develop based on it” (Zizumbo Villarreal and Colunga
Garcia 1982: 168). The reproduction of aquatic organisms, including
fish, depends on the balance of these factors, which are gravely threat-
ened by the possible construction of wind farms around and within the
Superior Lagoon, specifically on the Santa Teresa Sandbar, whose edges
are located between the community of Alvaro Obregén, in the munic-
ipality of Juchitan, and the community of Pueblo Viejo, in the munici-
pality of San Dionisio del Mar (see Fig. 3.1). Shrimp and conch fisheries
are the most important economic activities in both communities, and
although not everyone in the community works in the traditional fisher-
ies, marine products are of central importance in the diet of all residents.

At the same time, the conditions that allow for this ecosystem’s
high levels of productivity make them vulnerable to alternations result-
ing from anthropogenic pressure. From the felling of more than fifty
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thousand hectares of lowland tropical forest that decreased the capturing
of humidity and reduced the recharging of the estuaries that flow into
the lagoon, to the introduction of 655 km of canals for the irrigation dis-
trict that modified the water courses of the entire Tehuantepec hydrolog-
ical basin, the Superior Lagoon has lost at least 30% of the water inflows
that fed it. Further, the diminished flows of freshwater resulting from the
continuous removal of vegetation caused by the construction of numer-
ous wind farms, together with the hydrocarbon pollution from the Salina
Cruz refinery, as well as pollution from urban wastes and agrochemicals,
constitute threats to plant and animal life in the lagoon (Zarate 2002;
Nigh and Rodriguez 1995; Cordova et al. 2015).

3.2  THE SYMBOLIC IMPORTANCE
OF ETHNO-TERRITORIALITY

A territory is a culturally constructed space wherein processes of sym-
bolic and instrumental spatial appropriation take place, and where
the perception of territory entails a series of ritual representations that
have been unevenly conserved by different ethnic groups, but that
“persist over time and that come to represent territorial and identitar-
ian emblems” (Barabas 2003: 22). Defense of territory must be under-
stood through the key category of ethno-territoriality, and not solely in
terms of its economic and political importance. That is to say, in order
to understand processes of indigenous resistance, one must take into
consideration history, culture, and identity, which are equally or more
important than economic or political factors.

In the case that concerns us, the Huave (or Ikojts, as they call them-
selves) and Zapotec (Binnizd) indigenous communities located around
the Lagoon System of Tehuantepec conserve to this day numerous rit-
uals linked to the symbolic appropriation of territoriality, through rites
of supplication that seek protection, health, the regularity of rain and
agricultural cycles or even the exemplary performance of local authori-
ties. Ceremonial practices are still carried out on hills, in caves, and other
sites, where “powerful and ambivalent entities of nature reside, who con-
trol the weather, resources and goods [and are] on occasions connected
with Catholic saints” (Barabas 2006: 66). Divinatory, therapeutic, or
commemorative rituals also persist and seek to forecast the rainy season,
to diagnose illnesses or to evoke dead family members.

The “owner” of the place, “saint” or “master” (patron), is conceived as
a powerful entity that takes care of human beings or imposes punishment,
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depending on their observance of the complex system of reciprocity
that Barabas (2006) describes as the “logic of the gift” whereby rela-
tions between people and the sacred are regulated. For example, in San
Dionisio del Mar, the saint that confers his name to the community is the
“master of the sea” and is considered to be miraculous. What is certain
is that the stories that give life to these beliefs, whether they originate in
mythology or from certain ritual practices, are elements that allow us to
identify symbolic ethno-territoriality and understand the way ancient rep-
resentations of the sacred are derived. Cerro Cristo (Christ Hill), one of
the islands located in the Superior Lagoon, has been the main natural
sanctuary of the region since the Pre-Hispanic period, when it was known
as Monopostioc, which means “mountain of the temple” or “enchanted
hill”; it is a site where to date the cosmogonic complex of Mesoamerican
origin is represented, and whose natural and ethno-cultural reference
points are expressed in the hill-spring-cave triad (Barabas 2000).

At the same time, the Zapotec fishermen of Unién Hidalgo and
Juchitidn conserve some elements of an ancient regional ethno-astron-
omy in an annual celebration dedicated to a constellation that rises above
the lagoon system from the south and which is known as Bele Cru. This
celebration continues to be a part of the local religious culture and is
expressed in chapels, songs, or prayers, as well as in traditional celebra-
tions, where it plays a role equivalent to that of the patron saints. De
la Cruz (2007: 454) maintains that the celebration held around Cristo
Negro (Black Christ) in the community of Xadani on January 15 “is a
superimposition on the rite performed in the Pre-Hispanic era to Bele
Cru.” The ritual practices that persist among the indigenous popula-
tion and their veneration of natural sanctuaries located in the Superior
Lagoon suggest that people who become decisively involved in the
defense of their territory are conscious of the symbolic importance of
their biocultural heritage.3

3The biocultural perspective is considered a strategic dimension for the conserva-
tion and sustainable development of indigenous peoples in megadiverse countries, based
on three empirical observations: the overlapping of indigenous territories and regions of
high biological diversity, the importance of indigenous people as residents and managers
of well-conserved habitats, and the existence of behaviors oriented to the conservation of
natural resources and related to the permanence of the knowledge, beliefs, and practices
that are characteristic of pre-industrial societies (Boege 2008, 2009; Toledo et al. 2001;
Toledo 2002).
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On the whole, indigenous resistance demonstrates that the political
dimension is also “the defense of a symbolic order and a cultural world-
view” (Rivera Cusicanqui 2010: 45). This affirmation is evident among
the Huave population that practice coastal fishing. As a community of
fishermen, the ritual components are linked to the lagoon ecosystem,
and unlike peasant communities, they do not derive from agro-food
products such as maize, but rather from the winds, sea, lightening, and
rain. Therefore, the water and not the earth is the center of their cos-
mogonic system. Ritualized valuations of nature that confer a sacred
character to elements of the natural environment are constants in these
communities and are a central characteristic of their unique lagoon cul-
ture (Castaneira 2008).

3.3 THE IstuMUs WIND POWER MEGAPROJECT

Climate change and the need to make a transition to a post-petroleum
economy give incentive to the growth of renewable energy produc-
tion, including wind energy. According to the Global Wind Energy
Council, between 1997 and 2014, the installed production capacity of
wind energy on the global level went from 7600 to 369,597 megawatts
(MW). In Mexico, energy policy was adjusted to promote the diversi-
fication of sources of renewable energy generation through the use of
“clean” technologies, to reach an installed capacity that will allow for the
production of 35% of the country’s electricity through these technolo-
gies by 2024, according to the Law on the Use of Renewable Energies
and the Financing of the Energy Transition, published in the Federal
Official Gazette on November 28, 2008. At present, 73.3% of electric-
ity generated in the country derives from fossil fuels (natural gas, fuel
oil, carbon, and diesel). The other 26.7% is produced from alternative
sources, mainly from the hydroelectric dams that contribute 22% of the
total (SENER 2010). In this context, wind energy will have the greatest
growth potential, as reflected by an average annual growth rate of 66.5%
between 2003 and 2013 (SENER 2014: 72). Currently, the proportions
of renewable energy by the source are 81.3% hydroelectric, 15.1% geo-
thermal, 3.6% wind energy, and 0.01% photovoltaic energy.

The Mexican government is determined to increase its participation
in the production of electrical energy through clean or green technol-
ogies, especially with the generation of wind energy. One of the most
important initiatives in this regard is the Wind Corridor of the Isthmus
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of Tehuantepec. The government’s interest in this type of energy is sup-
ported by numerous studies such as the one presented in the Atlas of
Renewable Wind and Solar Resources 2010, where it is affirmed that
the wind potential of the whole country could reach 71,000 MW. The
Mexican Wind Energy Association (AMDEE) mentions that Mexico’s
potential is greater than 50,000 MW.

The companies that are members of the AMDEE, mainly foreign
companies (mostly Spanish), project the installation in coming years of
approximately 5000 aerogenerators in the Wind Corridor of the Isthmus
(about 1600 are already in operation), to reach a production capac-
ity close to the estimated potential of 10,000 MW for the region. The
Federal Electricity Commission (CFE) started with a pilot project in
1994, with a capacity of just 1.5 MW, in an area known as La Ventosa, in
Juchitdn, Oaxaca. Twelve years later, this initiative received a fresh boost
when the CFE built a second wind farm in the region with a capacity of
85 MW. Since then, numerous concessions for wind power generation
have been granted, such that the current installed capacity is 2360 MW,
with 27 wind farms in operation.

The wind resources of Oaxaca are among the best in the world. At
present, it is the largest wind corridor in Latin America. The power density
in the Isthmus of Tehuantepec, expressed as wind power per square meter
(W/m?), is 600 W/m? on average, although it reaches up to 1200 W/
m? from December to February, which makes this the region of the coun-
try with the greatest wind resources. The area of the state of Oaxaca with
moderate to excellent wind resources for commercial exploitation has an
extension of at least 650,000 hectares (Elliot et al. 2004 ).

Currently, this corridor occupies a surface arca of between 50 thou-
sand and 60 thousand hectares, according to reports presented by human
rights activists,* and will likely increase considerably in years to come.
Several organizations, such as the Assembly of Indigenous Peoples of the
Isthmus in Defense of Land and Territory (APIIDTT) and the Union
of Indigenous Communities of the Northern Region of the Isthmus
(UCIZONI), claim that the total area could exceed 100,000 hectares.
These estimates, despite not being sufficiently substantiated, might
not be far from reality if we take into account that the projected wind
energy production capacity will reach 5000 MW in the short term, which

4“Los derechos humanos en Oaxaca, 2009-2012.” Available at: http://www.educaoax-
aca.org/images/INFORME_CIUDADANO_FINAL.pdf.
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constitutes at least half the state’s wind power potential. Total investment
to date has been US$4.32 billion, and given the speed of the expansion,
this will increase substantially in coming years. By 2018, the AMDEE
estimates that investment will reach US$17 billion.

3.4  REsisTANCE IN UNION HIDALGO, OAXACA

The expansion of this wind power project and its territorial rollout have
generated diverse demonstrations of opposition and rejection (Zarate
and Fraga 2016). In the initial stages, the local population did not seem
overly interested in contesting the megaproject, only attempting to
negotiate more favorable conditions for the installation and operation of
the wind power corridor. The case of San Mateo del Mar is an exception,
because it is the only municipality that has completely rejected the wind
power project by mandate of the Communal Agrarian Assembly and the
Community General Assembly. It is worthwhile noting that it is the only
affected municipality in the region that is governed by the system of cus-
toms and traditions in the election of municipal authorities. In the other
municipalities where the political party system prevails, mayors have been
accused of permitting the entry of the wind farms without consulting the
local population or obtaining their consent.

The first wind farms were built along the Pan-American Highway, on
lands of smallholder farmers who negotiated the conditions for the instal-
lation and operation of the aerogenerators directly with the construction
companies. Up to that point, there was no rejection of the project, but
rather demands for the payment of temporary or permanent impacts
caused during the construction phase. Although the negotiations were
often difficult, once the parties reached a satisfactory agreement, the
mobilizations, blockades, or occupations of highways came to an end.

A second phase of demands appeared together with new problems,
both contract-related and resulting from environmental impacts. Later,
the demands would grow to include denunciations of the lack of suffi-
cient information from the companies on the true nature of the wind
power project, signalling a lack of compliance with the requirement to
obtain the free, prior, and informed consent of the affected population.
The most frequent contractual irregularities pointed out by the land-
owners were: the refusal of the companies to pay for the temporary and
permanent impacts during the construction of the wind farms and their
failure to honor the agreement to preferentially hire residents of the
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rented lands during construction. At the same time, a more radical dis-
course emerged from some indigenous organizations, who identified the
wind power project as part of the Puebla Panama Plan and as a new wave
of dispossession of natural resources. Along these lines, the declaration of
an encounter titled “Our Voices of Struggle and Resistance,” held in the
Ecological Forum of Juchitin in November 2008, states the following;:

in this new war of conquest, we have identified that the enemy is the
global capitalist system, disguised as ‘development projects,” and this
enemy has names and faces, in the form of transnational corporations,
backed by this bad government at all three levels: federal, state, and munic-
ipal, originating from all the political parties, that cheat, dispossess and
repress us. (APIIDTT 2008)

In these forums and encounters, organizations and collectives have dis-
cussed the megaprojects established in the region. Regarding the wind
power project, they denounce that the land rental contracts for the
installation of the aerogenerators—the majority for 30 years, renewable
thereafter for a further 30 years—have been agreed upon by deceiving
smallholders. In response to this situation, the APIIDTT has filed more
than 150 lawsuits to declare the nullity of contracts. They accuse wind
power companies of having sparked numerous conflicts within agrar-
ian communities (egfidos and indigenous communities), by paying off
municipal and agrarian authorities to accelerate the signing of contracts
in skewed assemblies, thereby generating division and bitterness among
the local population. These smallholder farmers feel they were deceived,
among other reasons because they were told that the energy produced
by the wind farms would be used to supply domestic needs, and even
though the electricity produced could cover the supply needs of the
entire state of Oaxaca, it is being used to power the productive pro-
cesses of transnational corporations such as CEMEX, Walmart, Bimbo,
Coca-Cola, and FEMSA. Furthermore, the CFE has reportedly increased
tariffs on domestic energy consumption up to five times previous rates.
“This represents an abuse that dramatically affects our family economy
and that creates the dilemma for us of having to choose between paying
the electricity bill or eating” (APIIDTT 2012).

For the resistance movements, the wind power megaproject represents
the most recent form of invasion, dispossession, and (neo)colonization.
This project entails rental contracts of ¢jido and communal lands for



92  C.LUCIO

periods of 30-60 years, with multiple problems resulting from breaches
of contract, particularly as regards the agreed-upon payments for impacts
resulting from the construction and installation of the wind farms. These
irregularities have sparked social mobilization, and when the negotia-
tion processes fail, the communities have filed suits to nullify the con-
tracts, as in the case of Union Hidalgo. The first experience in this
regard occurred in early 2008, when more than 120 nullity suits were
filed against the company Preneal for breach of contract, according to
the testimony of Carlos Cruz, a resident of Unién Hidalgo and member
of UCIZONI. On October 15, 2009, they won the nullity suit, revoking
the terms of the rental contract for about 400 hectares.

The principal problem that led the residents of Unién Hidalgo to
demand the cancellation of these contracts was the absence of environ-
mental impact studies on the soil mechanics to prevent possible impacts
on the natural patterns of groundwater flow. Carlos Cruz even affirms
that there is a problem with the bases of the aerogenerators, which are
supported on a surface of close to “20 metres in diameter by forty in
depth, where the output of more than 100 cement trucks can fit,” and
where “they add a chemical to instantly dry the concrete, and this blocks
the flow of water underground.”® This also means that the eight hun-
dred hectares of palm groves that are still conserved on the communal
lands of Unién Hidalgo are at risk, “because the palm groves are sus-
tained by groundwater.” Another local environmental threat, accord-
ing to a local activist by the name of Laureano Toledo, is that the palm
groves have been set on fire to favor the installation of the wind farms. In
May 2010, there was a fire that devastated close to 500 hectares of the
830 that make up the community’s reserve: “what they do is burn the
palm grove, then they say it’s worthless, that it’s unproductive land.”

Alejo Girdn, one of the most visible activists against the wind power
project in the community of La Venta, establishes a comparison between
the current problems and the introduction of development projects dur-
ing the 1970s, when irrigation district No. 19 was constructed, refer-
ring to when the government initiated the clearing of lands of Juchitin:
“without requesting authorization [they]| brought in machinery to clear

5While the data mentioned in this testimony are not necessarily exact, they very clearly
reflect the strong visual impact of the construction process. There are testimonies that
indicate that the number of tons of concrete per aerogenerator is greater than a thousand,
while others mention 500 tons.
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the land because they were going to commence cultivation of sugar
cane, [and]| many peasants participated because they were forced. Those
who didn’t accept were intimidated, even by the ministerial police.” He
mentions this example because he says that, at that time, those opposed
to the project got together and demonstrated that through “organiza-
tion,” projects promoted by the government or the private sector can be
stopped.

In summary, the main reason for taking action to nullify contracts
was the non-compliance with payment for the renting of “reserve land,”
which was set at 150 pesos per hectare per year.® Another reason was
the company’s refusal to compensate farmers for wells that dried up in
the area where the wind farm was built. The suit seeking the cancella-
tion of the contract was presented before the Civil Court of Juchitin by
the Tepeyac Human Rights Center, the Diocese of Tehuantepec, and
by APIIDTT, who advised the community members of Unién Hidalgo
throughout the process. Those involved interpreted the cancellation of
the contracts as a victory, even though the court case was not won per
se, rather the company opted for “unilateral cancellation.”

The second event that generated complaints and dissent in Uni6én
Hidalgo had to do with plans to build the Piedra Larga Wind Farm in
2010, located in the north of the municipality on lands considered to be
small private properties. The project sought to produce energy for
Bimbo Group’s 65 plants, which include those of Grupo Calidra, Frialsa,
and the Papalote Children’s Museum. The wind farm was meant to have
an installed power capacity of 227.5 MW from its 152 acrogencrators
distributed in two circuits covering approximately 3646 hectares. This is
“equivalent to the annual electricity consumption of 200,000 homes,”
according to the Environmental Impact Statement (EIS) for the Piedra
Larga Wind Farm (DEMEX 2011: 5).

The company responsible for construction of the wind farm, DEMEX
(the Mexican subsidiary of the Spanish company Renovalia Energy),
could not reach an agreement with the small landholders who demanded
payment of additional compensation for temporary and permanent

SWhen the implementation of the wind power project started almost ten years ago, the
rent paid for reserve lands was 150 pesos per hectare. Currently, the AMDEE assures that
the price oscillates between 1500 and 3000 pesos, although testimonies indicate that the
average price is about 600 pesos. This is very little compared to an average of 3500 euros
that the same companies pay in Spain for reserve land.
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impacts, leading the landowners in May 2011 to form the Wind Power
Project Resistance Committee of Unién Hidalgo (CRPEUH). The
objective was to carry out a series of actions to exert pressure aimed at
stopping the construction of the wind farm, until a satisfactory agree-
ment could be reached, one which respected the previously agreed
upon commitments to indemnify landowners in the event of any type of
impact or damage. To this end, affected farmers blocked access to the
lands where the wind farm was being built. Far from proposing other
channels of negotiation, the company began to toughen its stance, seek-
ing diverse ways of evading its responsibility for the damages caused dur-
ing construction and resorting to the use of police forces to attempt to
oust those opposed from a blockade on the access route to the Piedra
Larga site.

On June 23, 2011, DEMEX representatives—who were considered
to be the legal occupants of the land according to the rental contracts—
arrived at the site in the company of state and municipal police to try to
remove the protesters and resume the wind farm’s construction. Given
the refusal of the landowners to voluntarily vacate the site, the company
undertook legal proceedings against the owners for dispossession, since the
rental contracts granted possession of the land to the company for a period
of thirty years. These actions were interpreted as threats and harassment,
and they have exasperated members of the CRPEUH to such an extent
that they no longer seek compensation payments, but rather the early ter-
mination of the contractual relationship. They are even exploring the pos-
sibility of obtaining the cancellation through the presentation of a series
of lawsuits for breach of contract, arguing that it was explained to them
that wind farm construction would cause minimal effects, with no major or
irreversible impacts such as those that they are now experiencing.

For example, the community roads used to reach the disputed lands
are dirt roads and are generally travelled on by light-duty vehicles. In
order for heavy machinery to travel on them, they must be reinforced by
elevating the land up to one meter above the original level. This means
that, without works to divert waterways, after the first rainy season cer-
tain plots of land will be flooded, and given that they are coastal lands
that are rich in salts and minerals, the salinization process would be
immediate. Jests Aquino Toledo, a member of the CRPEUH, mentions
that the flow of surface water was interrupted on his land, and because
of the flooding more than 200 fence posts rotted, an artesian well was
filled in, and when the fence collapsed more than a hundred meters of
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barbed wire were damaged. Likewise, there are also complaints regard-
ing the construction of electricity transmission lines, which are installed
at a depth of one meter on public roadways where fences are removed
to install the cables, sometimes allowing livestock to escape. The people,
who made this complaint in a meeting of the CRPEUH, affirm that they
have not received a concrete response from the company, only excuses.

Another possible impact of the Piedra Larga Wind Farm, which gener-
ates concern among the residents of Unién Hidalgo, has to do with the
risks to human health. Most notable are the risks related to noise pollu-
tion which, according to Jests Aquino Toledo, reaches well above the 50
decibels (dB) established by the World Health Organization (WHO) as
a limit for human beings. According to a study, he carried out himself,
with the help of a sound level meter and a specialized microphone, at
the foot of an aerogenerator, the noise level reaches 94.2 dB, and even at
500 meters, it reaches 91.8 dB.

The risks to wildlife must also be taken into consideration. For example,
a study titled Greening the wind, written by Ledec et al. and published by
the World Bank in June 2011, reports that the wind farm at La Venta II,
which belongs to the CFE and has 98 acrogenerators, is located in one of
the world’s most important routes for migratory birds, through which each
year millions of birds move between North, Central, and South America.
The study evaluates the mortality of birds and bats around wind farms
and reports that despite the high concentration of migratory birds, there
are a greater number of dead bats than birds, whose deaths from collision
may exceed 6000 per year (Ledec etal. 2011: 122). This fact is worrying
because bats play a key role in controlling insect pests; they contribute to
the regeneration of rain forest and help to maintain plant diversity:

These animals are the only true flying mammals and because of their feeding
habits, they play very important roles for the maintenance of natural ecosys-
tems. Bats have a wide variety of diets, as there are species that feed on fruits,
nectar and pollen, insects, small vertebrates (i.c., fish, frogs, lizards, rodents,
and bats), and even the blood of mammals and birds. As a result, they provide
crucial environmental services in the dispersal and pollination of plants, in the
regulation of the size of insect populations, in the maintenance of food chains,
and in the production of guano, a useful fertilizer (Sosa et al. 2008: 182).

Of the twenty species of dead bats found under the aerogenerators at the
La Venta II wind farm, thirteen are insectivorous, two are nectarivores,
and two are frugivores.
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Further, the World Bank study concludes that, in the case of La Venta
II, the local species of birds are at a greater risk than migratory birds,
since the former are more vulnerable to collision. It suggests that the
increase in bird mortality will exceed reproduction capacity and that the
bird population will decline if it is not maintained by the arrival of birds
from adjacent areas (Ledec etal. 2011: 17). The EIS for the wind farm
at La Venta II only goes so far as to acknowledge that the farm is located
at the “convergence of migratory routes for birds from the Gulf of
Mexico and the Pacific; and [...] that this is the most important region
for migratory birds in the world” (INECOL 2004: 18).

In light of these environmental risks, the social acceptability of wind
farms weakens. What is more, in the specific case of Unién Hidalgo, the
requested assistance of police forces to recover possession of the previ-
ously blocked lands has generated a strong sense of grievance, which for
the members of the CRPEUH negates any possibility of negotiation or
reaching an agreement. They therefore demand the early termination of
contracts and the full restoration of the rented lands. At the same time,
the diverse groups struggling to defend their territory against the wind
power megaproject have made known that they are not “against the
technology to generate energy from renewable resources”; rather they
“reject their use to generate profit for the companies at the expense of
the communities and their bio-cultural heritage.””

The impacts and damage caused by the wind power megaproject
were discussed at the “Second Encounter Our Voices of Struggle and
Resistance,” held in the community of Unién Hidalgo on July 23, 2013.
The declaration from this encounter states that “the development pro-
jects imposed on our communities by the government and national and
international companies, only entail the dispossession of our territories.”
They pronounced an unequivocal “no” to the megaproject to gener-
ate wind power, stating that “it dispossess us of our territories and our
bio-cultural heritage, it seizes our way of life from us, and it condemns
us to live according to their vision.” Civilian and agrarian authorities
from Union Hidalgo, Juchitin, Santa Marfa Xadani, Alvaro Obregoén,
San Dionisio del Mar, San Mateo del Mar, La Ventosa, and La Venta
attended this event, as well as civil society organizations and independent

7Declaration of the International Seminar: Energy Mega-projects and Indigenous
Territories. The Isthmus At the Crossroads, Juchitan, Oax., July 26, 27, and 28, 2013.
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collectives such as UCIZONI, Totopo Community Radio, and Xadani
Community Radio, making it a broad-based effort to establish alliances
among the Huave and Zapotec people.

The need to present a coordinated strategy to confront the wind
power project led the members of the Assembly in Defense of Land and
Territory to change the name of the organization to the APIIDTT. This
assembly had been composed mainly of Zapotec people from Juchitin
and neighboring communities, but starting in October 2011, they mod-
ified the name to include the Huave people, making the organization
a space for inter-ethnic coordination to propose joint actions aimed at
strengthening territorial defense. Thus, the change in name reflects
greater regional articulation among the different indigenous peoples, as
well as network building with other social actors in order to combine
legal defense and direct action. In addition, it facilitates grassroots organ-
izing with institutional alliances mainly with human rights organizations,
and territorial reconstruction based on the local culture in dialogue
with expert knowledge on the defense of the environment and natural
resources.

In the fall of 2011, the Piedra Larga site was still blocked by affected
landowners. On October 21, a group of 50 workers from DEMEX arrived
at the site and threatened to criminally prosecute all people who impeded
construction of the wind farm. During the scuffle, some of the protest-
ers against the wind energy project were hit, and several human rights
defenders advising the landowners were directly threatened. To protest
against these aggressions, a week later, the resistance movement blocked
the Pan-American Highway near the community of La Venta. However,
this peaceful protest ended in a confrontation with people from La Venta
who belong to a construction union linked to DEMEX. Members of the
committee and their legal advisors were once again beaten and forced to
leave the location immediately. Shortly after this, they were informed that
the body of a person by the name of Reynaldo Ordaz Velazquez, who had
accompanied the group of aggressors and who had apparently died as a
result of a gunshot wound, was found at the same site.

There are numerous testimonies that the wind power companies use
construction worker unions as “clash groups” against those opposed to
the wind energy project. The different construction unions linked to the
project, such as the bricklayers” unions or the organization of truck driv-
ers who haul materials or rubble, are utilized by the companies—with
the complicity of public authorities—to confront human rights activists,
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environmentalists, and affected smallholder farmers who denounce
countless contractual irregularities committed by the companies. As
such, this megaproject, promoted by the state and federal governments,
reflects the vitality of Mexican corporatism where the state, through the
unions, maintains its capacity for intermediation.

In sum, the power asymmetries between the wind power companies,
backed by the state, and the smallholders have set the stage for a scenario
of increasing social conflict, with underlying questions related to human
health risks and other social environmental threats derived from the con-
struction and operation of the wind farms. Under these conditions, a
transition took place in Uniéon Hidalgo from a scenario of “no conflict”
with high levels of tension, to an openly declared conflict around new
processes of “territorial domination of capitalist interests, valuations and
forms of knowledge over local interests, valuations and forms of knowl-
edge” (Madrigal 2014: 68).

3.5  Tue Huave (IkojT) PEOPLE IN DEFENSE
OF THEIR ANCESTRAL LANDS

The case of San Dionisio del Mar is a telling example of the current
dynamics of dispossession of indigenous and peasant territorialities. This
community forms part of the San Dionisio Pueblo Viejo municipal dele-
gation, where there are plans to install a wind farm with 102 aerogenera-
tors, each one with the capacity to generate 2.5 MW. The project seeks
to occupy an area of 1647 hectares, on a 27 km strip of land located
between the Superior Lagoon and Inferior Lagoon, known as the Santa
Teresa Sandbar. In addition, there are plans to build five docking ports
on the Santa Teresa Sandbar for the transportation of personnel, machin-
ery, aerogenerators, and other inputs for the functioning of the wind
farm. As it turns out, the municipal authorities signed a contract with the
Spanish company Preneal on November 8, 2004, without consulting the
municipal delegations,? including Pueblo Viejo where the Santa Teresa
Sandbar is located.

8The Municipal Law for the state of Oaxaca establishes two administrative categories
within the municipal government, that is, the municipal delegation (Agencia municipal)
which must have a population greater than ten thousand residents, and the police delega-
tion (Agencia de Policin) which must have a minimum population of five thousand resi-
dents, ¢f: Organic Municipal Law of the State of Oaxaca 2015.



3 WINDS OF RESISTANCE IN THE ISTHMUS OF TEHUANTEPEC 99

The General Assembly of the community of San Dionisio del Mar
affirms that the size of the wind farm planned for the Santa Teresa
Sandbar will make it,

the largest in Latin America and the second largest in the world, and it will
of course bring severe consequences for our municipality: the seizing of
our main source of survival which is fishing; [the] seizing of the main food
source of the ethnic groups of the region, Huaves (Ikojts) and; [the] mas-
sive destruction of the flora and fauna of the area, mainly mangroves and
sea birds; [as well as the] desecration of ancestral ceremonial and religious
centers of the area; [and] visual and noise pollution for the neighbouring
community: Pueblo Viejo.?

Affected community members who attended the “Second Encounter
Our Voices of Struggle and Resistance,”'? held in Unién Hidalgo in
July 2011, indicated that they had been seeking information on the
wind power project for over two years. The local agrarian and munici-
pal authorities refused to disclose related information “for political rea-
sons.”!! However, when community members reached out to the offices
of the company promoting the project, Preneal-Mexico:

without them realizing, they provided us with a copy of the agreement.
We read it, and since then we started to become interested and at the same
time concerned, and we have even clarified the point in several assemblies
[...] and we have tried to have greater contact with the political and com-
munal authorities in the municipal government. Unfortunately, because of
politics and money issues, this all fell apart. Today, there is maybe hope for
Pueblo Viejo, in the sense that we’ve seen and heard testimonies that some
things can still be done, and hopefully based on those talks that we’ve had,
when the time comes we’ll be preparing a work plan so that we can obtain
the suspension of this megaproject planned for the Santa Teresa Sandbar.

 Complaint of the community of San Dionisio del Mar, August 17, 2012 (Press release).

10T he first encounter was held in the city of Juchitin on November 15-16, 2008.

UThese “political issues” have to do with the following: an important segment of those
who oppose the wind power project are teachers belonging to Section XXII of the National
Union of Education Workers (SNTE) who are affiliated with the Democratic Revolutionary
Party (PRD). They are likely interested in becoming the intermediaries of the conflict with
the state government, because their objective is to negotiate the acceptance of the wind
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Today there is a glimpse of hope for Pueblo Viejo and we’re going to get
it done.!?

Community members from Pueblo Viejo recognize that the compa-
ny’s strategy was to sign the contract directly with the authorities from
the municipal seat (cabecera municipal), excluding the delegations,
where it surely would not have been accepted, primarily because the
aerogenerators will not be installed in the municipal seat, but rather in
lands of the delegation of Pueblo Viejo.

Following these statements, a commitment was made to incorporate the
San Dionisio del Mar case in the legal counsel of the APIIDTT, and on
Thursday, July 28, 2011, a commission of the Assembly visited the island
of Pueblo Viejo to discuss the issue of the wind power project. Since that
time, efforts to disseminate information have increased. On January 21,
2012, the community of San Dionisio del Mar organized a general assem-
bly to analyze the wind energy project. In their resolution, they demanded
that the mayor break the agreement he signed with the wind power
company in November 2004, regarding changes to land use.

Without yet having received a satisfactory response, on January 29,
2012, the General Assembly of San Dionisio del Mar met once again,
this time to demand “the total and absolute cancellation or annulment
of any type of agreement or contract,” in addition to demanding that
the state government remove the mayor, Miguel Lopez Castellanos, for
supporting the company instead of defending the interests of the com-
munity. Since that time and until the time of this writing (early 2017),
local activists have occupied the municipal offices and disavowed the
head of the municipal government as a pressure tactic to demonstrate
their rejection of the imposition of the wind energy project. In addition,
for four years, the Popular Assembly of San Dionisio del Mar impeded
the holding of municipal elections, so that once the period of Miguel

power project in exchange for control of the municipal government, currently in the hands
of the Institutional Revolutionary Party (PRI). This was the “off the record” comment of
a person from Juchitin involved in providing legal advice to community members of San
Dionisio; this person even states that for this reason, they wish to provide legal counsel by
doing grassroots work with the peasants and fishermen of the community instead of work-
ing with the teachers, because the latter may have undisclosed objectives that could derail
the whole process.

12Second Encounter Our Voices of Struggle and Resistance. Unién Hidalgo, July 2011.
Words of a community member from San Dionisio del Mar.
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Lopez Castellanos had ended, the municipal administration could not be
renewed until January 2017, after complex negotiations in which all par-
ties, together with the Popular Assembly, agreed to a single candidacy
led by a woman by the name of Teresita de Jests Luis Ojeda. However,
she was unable to enter the municipal offices because the Popular
Assembly of San Dionisio del Mar argued that the negotiations were
held with leaders not authorized by the Assembly who “made the com-
mitment to hand over the municipal offices as a condition for obtain-
ing positions in the city council and then requested that the assembly
approve their request. This information enraged those in attendance ...
all those present expressed their rejection and a majority agreed not to
hand over the municipal offices.”!3

On March 8, 2012, the General Assembly of San Dionisio del Mar
filed an appeal for the revocation of the mandate of the municipal
authority with the Administrative Office of the Legislative Branch of the
government of Oaxaca and demanded that the Ministry of the Interior
of the Government of Oaxaca change the “Party System” to the princi-
ple of “Customs and Traditions” as the basis for the election of munic-
ipal authorities. These two legal remedies were not approved, but they
ushered in new forms of collective action that renewed the repertoires
of social protest on the Isthmus of Tehuantepec, based on community
assemblies.

On the other hand, as a result of the occupation of the municipal
offices, the mayor of San Dionisio del Mar lodged complaints against
48 people with the public prosecutor’s office, in spite of the fact that
negotiations had commenced with the state government. The dialogue
with the government did not lead to a proposed solution; according
to community members from San Dionisio, it seems that the state of
Oaxaca has opted for an attrition strategy, wherein it refuses to make an
appearance for long period of time, while allowing the arrest warrants to
run their course. Furthermore, the APIIDTT affirms that the construc-
tion of the San Dionisio del Mar wind farm will last 14 months, during
which time the fishermen will not be allowed to work, that is, fishing
will not be permitted during the construction phase because, for the
installation of the docking ports, the company’s vessels will have a type
of right of way, and they will therefore prohibit navigation of any small

13Press release from the organization Mungier Ndyck, A. C. Defensores del Mar,
December 20, 2016.
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craft. Some fishermen accepted these conditions with the promise that
they would be incorporated into the construction workforce, in addi-
tion to which they would supposedly be given a motorboat. This was
revealed during an advisory meeting held on April 14, 2012, between
the Assembly and San Dionisio community members.

During the same meeting, a person from Pueblo Viejo arrived at the
municipal offices to give notice that there were about forty workers car-
rying out a topographic survey for the roads that would be used during
the construction of the wind farm. They named a supervisory com-
mission, and the following day, it confirmed the presence of company
personnel undertaking work in the mangrove area and on the island of
Santa Teresa. Community members informed them that “as the legiti-
mate owners of the island, we have the right to demand you leave imme-
diately,” having first warned them that, “if you return, the community
will take the necessary measures to ensure the decision of the Assembly is
respected.”'* A general assembly was carried out shortly thereafter, dur-
ing which participating community members reaffirmed their rejection of
the wind farm in San Dionisio, signalling that the usufruct contract was
signed through deception, without guaranteeing the right to free, prior,
and informed consent.

On December 8, 2012, the community of San Dionisio del Mar
won a court order by the Seventh District Court of the state of Oaxaca
against the installation of the wind farm. This action was later dismissed
due to an appeal for review presented by Preneal, which forced the res-
idents of San Dionisio to take further legal action, which resulted in a
second court order, announced on October 9, 2013, demanding that
the company maintain the suspension of any work on the Santa Teresa
Sandbar. While the legal suits proceeded, what actually impeded the
company from carrying out construction of the wind farm were the
blockades at the access points to the Santa Teresa Sandbar at its two
extremes, located in the community of Alvaro Obregén, in the munici-
pality of Juchitan, and at the access to San Dionisio del Mar. State police
attempted to remove these blockades in February 2013 and December
2014; however, these attempts were thwarted by direct mass action car-
ried out by the residents of both communities.

In sum, as noted by Howe et al. (2015), there are three factors that
combine to hinder the possible social acceptance of the proposed wind

14Press release, APIIDTT, April 19, 2012.
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power project in San Dionisio del Mar. Firstly, the land area for the wind
farm located on the Santa Teresa Sandbar affects a broad area, as a result
of the prohibition of fishing during the construction phase; secondly, it
is meant to be constructed on communal lands; and thirdly, it implies
risks for the reproduction of marine life, which threatens the local fishery,
which is the main productive activity in the region and a source of food
for all local residents.

3.6 CONCLUSIONS

When the Isthmus wind power megaproject approached the lagoon
macro-system, it was met by open opposition, giving rise to a social envi-
ronmental conflict. The social, cultural, and environmental reasons for
opposing it began to add up, beginning with the way residents found
out about the project, when the company blocked the roads to the Santa
Teresa Sandbar and started topographical work and the removal of vege-
tation. Without sufficient information regarding this project, indigenous
communities have been denied their right to be valid interlocutors vis-a-
vis the government and the company, and this has translated into a sense
of grievance. Environmental risks are another important factor, including
those that affect birds and bats, the local flora and fauna in mangroves
and lowland rain forest, the reproduction of the aquatic ecosystems, the
possible lowering of water levels in wells, and reduced water flow to the
lagoon. The affected people perceive these social and environmental fac-
tors as a form of injustice, giving rise to a struggle that seeks to protect
the use and management of the natural resources that form the material
basis of subsistence for fishing communities.

The experience of indigenous communities in the Wind Corridor of
the Isthmus of Tehuantepec illustrates how extractives enclaves linked to
global markets generate processes of territorial reconfiguration and geo-
graphic fragmentation with profound environmental risks and impacts.
One of the main consequences is the emergence of social conflict. While
the resistance movements analyzed in this chapter have not been able
to construct real alternatives to extractive development, they have put
into operation a new language of post-development. They view extrac-
tivism as a form of dispossession, and on the discursive level, they are
paving the way for an alternative to dominant versions of development.
The objective of the affected indigenous communities would be to open
up a reflexive horizon that at least presents new interpretive frameworks,
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based on which it is possible to think about alternatives, and although
there are still no viable scenarios of transition to overcome the extrac-
tive neoliberal phase, the defense of the commons and distinct notions of
well-being are already laying the foundation for dismantling the symbolic
effectiveness and discursive power of development.

It is still unclear what the effects will be of the thousands of tons of
concrete that are necessary for the installation of the five thousand pro-
jected aerogenerators, what the level of noise generated will be, and
what might be the effects on human health. The consequences of land
use change for the flows of surface and ground waters are also unknown,
particularly for the recharging of aquifers that feed the water wells that
supply the population. Likewise, it is unknown whether there will be
greater flood control or if the process of salinization of the lands where
wind farms are located will be accelerated; or what the impact will be on
the flyways of migratory birds, and for the population of bats that play
a key role in environmental terms. What can be clearly observed is that
social conflict is increasing. For example, after the power vacuum created
by the refusal to acknowledge the mayor in 2012 and the electoral block-
ade imposed by the Popular Assembly until 2016, the legitimacy crisis
continued in San Dionisio del Mar with the current mayor who, accord-
ing to the Popular Assembly of San Dionisio, gained power through a
simulated election on June 5, 2016, and is also preparing a simulated
consultation “to allow for the return of the wind power company and for
the entry of mining projects.”!®

The Ikojt community of San Dionisio del Mar has made evident a
clear rejection of wind power projects, but has not deactivated the risk
of internal division, as reflected in the process that led Teresita de Jesus
Luis Ojeda to the mayorship. There could soon exist in this munic-
ipality two opposing positions, one supporting and the other rejecting
the arrival of wind farms. Nevertheless, the expansion of the wind power
project continues, and a solution cannot yet be foreseen to the inexo-
rable growth of megaprojects in the region. At the same time, there is
a climate of hostility against those opposed to the wind power project,
which not only entails diverse forms of pressure and harassment of those
defending land and territory, but also the legal persecution of people

15Press release of the organization Mungier Ndyck, A. C. Defensores del Mar, December
20, 2016.
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who, in the absence of agreements, dare to employ direct action as a
means of exerting pressure.

The peasant and indigenous movement of the Isthmus of Tehuantepec
has made evident the reworking of mechanisms of subalternization
derived from the application of development policies that first disman-
tled the peasant-indigenous productive systems, and then, with structural
adjustment measures, intensified the conditions of exploitation of labor,
while also deepening inequality and handing natural resources and terri-
tory over to “the plundering of corporations” (Rivera Cusicanqui 2003:
14). To respond to the recolonization processes entailed by these devel-
opment policies, the indigenous movement modified its repertoires of
action and is rebuilding a historical horizon that functions as a frame of
reference in which they appeal to different mythological, ideological, and
historical characteristics of memory in order to support cultural and terri-
torial demands. The modernization fallacy that has produced changes in
productive technology and practices in rural areas and that brings about
a change from the paradigm of subsistence to one of profit (Polanyi
2001), reduces autonomy and self-governance over production, leads
to processes of environmental degradation and maintains conditions of
subalternization, through a network of patronage relations that directly
threatens the territorial rights of indigenous communities.
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CHAPTER 4

Political Class Formation
in Opposition to the Zapotillo Dam

Davrcy Tetreanlt and Anabi Copitzy Gomez Fuentes

The construction of the Zapotillo Dam has been halted. In August of
2013, the Second Chamber of the Nation’s Supreme Court of Justice
emitted a sentence that frustrated plans to increase the height of the dam
to 105 meters. An 80-meter dam wall has been erected over the Verde
River, approximately 70 km northeast of Guadalajara, in the Highlands
region of Jalisco,! between the municipalities of Yahualica and Cafiadas
de Obregoén (see Fig. 4.1). The dam stands empty, subject to political
forces that push in different directions to determine its destiny and that
of the three towns threatened with flooding: Temacapulin, Acasico, and

I'The Highlands of Jalisco has been officially delimited as the region including eight
municipalities which make up the North Highlands Region (Encarnaciéon de Diaz,
Lagos de Moreno, Ojuclos de Jalisco, San Diego de Alejandria, San Juan de los Lagos,
Teocaltiche, Unién de San Antonio y Villa Hidalgo) and the twelve that compose the
South Highlands Region (Acatic, Arandas, Canadas de Obregoén, Jalostotitlan, Jests Maria,
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El Zapotillo Dam and Aqueduet
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Fig. 4.1 El Zapotillo Dam and Aqueduct

Palmarejo. These communities have a combined population of almost
one thousand people and as many as three thousand migrants, known as
“absent sons and daughters,” who maintain links to their community of
origin and visit periodically.

From this population, organized resistance has emerged to contest the
Zapotillo Dam, in alliance with civil society organizations and univer-
sity groups in Guadalajara, and connected to networks operating on the

Mexticacdn, San Julidn, San Miguel el Alto, Tepatitlin de Morelos, Valle de Guadalupe,
Yahualica de Gonzilez Gallo y San Ignacio Cerro Gordo). A more general regionalization
centered on cultural and historical factors defines the Highlands of Jalisco as “the trian-
gle formed by Lagos de Moreno—currently the most important economic center in the
region—, San Juan de Los Lagos—the second most important ecclesiastical center in the
country, with respect to the number of pilgrims who visit each year—, and Tepatitlin de
Morelos—the southern point for delimiting the Highlands culture, not only geographically,
but also with respect cultural traditions and politics” (Camarena Luhrs et al. 2003: 151).
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national and international level. In this chapter, we analyze this resistance
movement with a focus on the political formation of collective agency
in Temacapulin, the largest of the three towns threatened to be flooded.
In a region characterized by Catholic conservatism and high levels of
migration to the USA,? in a local context where land and other natural
resources are concentrated in private hands, how have local actors man-
aged to construct and sustain collective forms of resistance? In an effort
to explain this paradox, we follow Otero (2004) who analyzes three key
factors in political class formation: regional culture, styles of leadership,
and state mediation. Before developing these lines of analysis, the first
section presents a brief analysis of the history of dam building in Mexico,
the institutional origins of the Zapotillo Dam, and the principal lines of
criticism levelled against it. The following three sections examine the
three key factors just mentioned in the same order; the last presents a
series of conclusions.

4.1 TaE HyprRAULIC MISSION IN THE HIGHLANDS
OF JALISCO

4.1.1  The Golden Age of Dam Building

After the Mexican Revolution (1910-1920), the Mexican state gave
impetus to the construction of large dams in order to extend the frontier
of irrigated land and, in this way, increase agricultural production. The
government of Lazaro Cardenas (1934-1940) redistributed some of the
most productive land in the country, including large extensions of irri-
gated land, such that, by the end of his administration, at least half of the
surface area included in the irrigation districts on the national level were
in the ¢jidal sector (Warman 2001). From that point on, in the context
of a development strategy guided by the model of Import Substituting
Industrialization (ISI), successive federal governments directed a large
share of public spending to the construction of dams, especially in the
northwestern part of the country, in the states of Sinaloa and Sonora,
where water was channelled to large private farmers who produced cash
crops for export (Hewitt de Alcintara 1980).

20f the 20 municipalities included in the official delimitation of the Highlands region,
17 have a migration index that is high or very high, according to CONAPO (2012).
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Between 1943 and 1955, around 80% of the public resources invested
in the agricultural sector were used for the construction of dams and
infrastructure for the purposes of irrigation (Wionczek cited in Romero
Polanco 2002: 24). The development of hydraulic infrastructure in
Mexico during this period went hand-in-hand with the investment of
public resources in the development of green revolution technology:
hybrid and high-yielding seeds, chemical fertilizers, herbicides, and pes-
ticides. In a vision of state-led development, increasing the productivity
of the agricultural sector would help to keep down the cost of food in
urban areas and thus the cost of reproducing labour, while agricultural
exports from the private sector would generate foreign currency to help
finance the industrialization process.

With this strategic development orientation, new tendencies in water
management began to emerge in Mexico during the 1940s. According
to Aboites and his collaborators, although the construction of the first
big hydroelectric dam had begun in 1942 (the Miguel Aleman Dam in
the state of Oaxaca), “it was not until 1947 that the nation’s financial
resources began to diversify in terms of water management; no longer
just for irrigation, but also for [the construction of] hydroelectric dams
and something very important, projects for the provision of water and
sewer-systems in urban centers” (Aboites etal. 2010: 31). According
to Wester et al. (2009: 396), the creation of the Ministry of Hydraulic
Resources (SRH) in 1946 marked the beginning of the “golden era”
for the Mexican “hydrocracy,” that is, the powerful centralized bureau-
cracy that emerged in the federal government with the mission to
“develop hydraulic infrastructure to capture as much water as possible
for human uses.” The SRH brought together under one federal ministry
all of the faculties for managing water, except the construction of hydro-
electric dams, which stayed within the domain of the Federal Electricity
Commission (CFE). The first Basin Commissions were created in 1947
(Papaloapan and Tepalcatepec), based on the model of the Tennessee
Valley Authority (Barkin and King 1986). In this scheme, investments in
hydroelectric projects and irrigation infrastructure were integrated into
regional development programs (Davila Poblete 2006: 50).

From 1947 to 1976, the year that the SRH was replaced by the
Ministry of Agriculture and Hydraulic Resources (SARH), 1040 dams
were built in Mexico, with a combined capacity to store 109.2 bil-
lion cubic meters (Olvera 2011: 253). It was a boom period for dam
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construction, not just in Mexico but around the world (WCD 2000). As
Olvera observes with reference to the Mexican experience, during that
period “big hydraulic projects required broad state intervention, large
investments, international loans and centralized administration” (2011:
253). Aboites (2009) refers to this as the “nation’s water model,” where
the state is the proprietor of water resources and uses administrative and
fiscal mechanisms to act as the main protagonist in capturing and chan-
nelling water to diverse branches of the economy and to provide running
water to the urban population.

The hydraulic mission in the Highlands of Jalisco manifested in plans
made in the mid-1940s to construct a series of dams in the region, based
on feasibility studies carried out by an engineer named Elias Gonzilez
Chavez. Since then, water authorities have had building the “Zurda”
dam on the agenda, as a part of a series of dams in the Highlands of
Jalisco, originally to generate electricity and to make water available for
irrigation and for recharging aquifers in the same region (Frajoza 2013:
202-204). It was not until the 1970s, according to Frajoza, that plans to
construct a large dam in the Highlands region were reformulated with
the purpose of supplying potable water to the city of Guadalajara.

After various failed initiatives, these plans finally began to materialize
in the early 1990s with the termination of two projects: the Calderén
Dam, to the east of Guadalajara, on the river of the same name; and the
El Salto Dam, on a river called Valle de Guadalupe, which is a tributary to
the Verde, “in the very heart of the Highland region” (Casillas Biez et al.
2010: 48). The Calderén Dam, otherwise known as the Elias Gonzilez
Chavez Dam, has provided water to the Metropolitan Area of Guadalajara
(MAG) since it was inaugurated a quarter century ago. Today, it pro-
vides 8.8% of the water that is consumed in the metropolitan area; the
rest comes from Lake Chapala (62%), local aquifers (27%), and springs
(3%) (SIAPA 2016: 5). The El Salto Dam, by contrast, was filled upon
completion without using the water in its reservoir for any purpose other
than recreational fishing until 2013, when the municipality of Tepatitlan
constructed a 30-km aqueduct from it to its municipal center. Currently,
there are plans to use the water from El Salto to increase the supply
available for public-urban and industrial consumption in Guadalajara, as
part of a series of dams that include El Zapotillo and another dam, El
Purgatorio, projected to be built at a site before the Verde River joins the
Santiago River, on the outskirts of the MAG (see Fig. 4.1).
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4.1.2  Dam Building in the Neoliberal Eva

While the Calderén Dam and El Salto Dam were being completed in the
Highlands of Jalisco, structural reforms were carried out on the national
level in order to manage water in accordance with the precepts of neolib-
eralism, by recognizing the economic value of water, creating markets for
the exchange of usufruct rights over water sources, and providing attrac-
tive conditions for the participation of transnational companies in build-
ing hydraulic infrastructure. The first big step in this direction was taken
in 1989 by the federal government under Carlos Salinas de Gortari when
it created the National Water Commission (CONAGUA), with far-reach-
ing faculties which include granting concessions to private companies
for the construction, expansion, operation, and maintenance of federal
hydraulic infrastructure.

For Aboites (2009), the promulgation in 1992 of the National Water
Law (LAN) marked the definitive end of the “nation’s water model,”
after a prolonged period of crisis, and it marked the beginning of a new
model dubbed “mercantile-environmental.” While this model implies
the construction of environmental laws and governmental agencies on all
three levels of government (federal, state, and municipal), it has not—
as Aboites (2009) observes—translated into improvements in key water
indicators such as levels of contamination and the overexploitation of
aquifers. As Davila Poblete (2006: 66) concludes, the LAN “serves as a
base for creating incentives for the active insertion of the private or busi-
ness sector, as well as the consequent privatization of public entities.”

Decentralization is another element of what we can refer to as the
neoliberal model of water management in Mexico. The government
under Ernesto Zedillo (1994-2000) gave impetus to decentraliz-
ing diverse responsibilities for the management of water to newly
created state-level and regional agencies, among which the most impor-
tant include: State Water Commissions (CEAs), Basin Councils, and
Groundwater Technical Committees (COTAS). According to Davila
Poblete (2006: 58), decentralization in water management “does not
represent an objective in itself, rather a means for reorganizing and redis-
tributing the resources and programs of public administration, and for
getting private enterprises to be partially responsible for covering oper-
ating expenses and for conserving the resource.” This includes private
participation in the provision of water for urban consumption. Along
these lines, Zedillo’s decentralizing initiatives built on reforms made in
1983 to Article 115 of the Constitution to assign to local governments
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the responsibilities of providing potable water, sewer systems, and water
treatment to local populations. Without technical or financial capabilities
to meet these responsibilities, local governments look to the private sec-
tor for help.

In the same direction, in the aftermath of the 1995 economic crisis
in Mexico, the Zedillo administration introduced a financial arrange-
ment called Projects with Deferred Impact on the Budget (PIDIREGAS)
in order to facilitate private investment in the construction of dams.
PIDIREGAS are meant to “triangulate public debt, by obtaining exter-
nal credit to pay the developers—also external parties—of the [hydroe-
lectric] energy infrastructure” (Lina Montes 2007: 53). Likewise, since
the 1990s, there has been a general trend toward building hydrau-
lic infrastructure in Mexico via “Buy, Operate and Transfer” (BOT)
schemes to promote private sector participation. In this way, dam- and
aqueduct-building construction companies are invited to participate in
the construction of infrastructure and to cover a certain percentage of
the costs with a recoverable investment. In exchange, these companies
obtain a concession for operating the infrastructure for a period of time,
during which they extract rent under monopoly conditions. This is the
scheme that has been employed in the case of El Zapotillo.

4.1.3  The Zapotillo Dam Project

The hydraulic mission to construct a dam on the Verde River acquired
new meaning on April 7, 1995, when a presidential decree was published
in the Federation’s Official Gazette reserving volumes of water from the
Verde River for public-urban consumption in the states of Guanajuato
and Jalisco: 119.8 million cubic meters per year (hm?/yr) and 384.7
hm?3/yr, respectively. It was later specified, in modifications made in
1997 and 2005, that of the volume of water reserved for Jalisco, 69.364
hm?3/yr are designated for public-urban consumption in the Highlands
of Jalisco and 12.6 hm3/yr for agricultural use in the same region.

Under these legal parameters, during the first decade of the new mil-
lennium, CONAGUA, the executive branch of Jalisco’s government,
and its recently created State Water and Sanitation Commission (CEAS)3
promoted the construction of two large dams: the Arcediano Dam, in

3CEAS was created in May of 2001 and renamed Comisién Estatal de Agua de Jalisco
(CEA) in 2006, although in practice it has not abandoned sanitation.
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the Huentitin-Oblatos Canyon to the north of the MAG, a few hundred
meters below the union of the Verde and Santiago rivers; and the San
Nicolas Dam on the Verde River, upstream from El Zapotillo, where it
was projected to flood the town of San Gaspar (see Fig. 4.1). Both met
with resistance.

The Arcediano Dam was meant to supply 10.4 m3/s of water to the
MAG. The estimated cost just before the project was cancelled was cal-
culated at $15 billion pesos. With a projected height of 125 meters, and
a storage capacity of 404 hm3, the dam was designed to capture highly
polluted water from the Santiago River, including toxic pollution from
industrial sources (sec Chapter 5). Because of the dangers this implied
for the urban population, high operating costs, and many other rea-
sons, for over eight years the dam was opposed and criticized by uni-
versity groups, community-based groups, and civil society organizations.
When it was finally announced in October 2009 that the dam would be
cancelled, officials cited technical difficulties associated with a geological
fault. Shortly thereafter, the Purgatorio Dam was announced as the
alternative, on the Verde River before it converges with the Santiago, at
an estimated cost of $5.8 billion pesos (CONAGUA 2011).

The government’s plans to build the San Nicolds dam in the
Highlands of Jalisco also met with resistance. In this case, it ran
up against strong social opposition in the town of San Gaspar.
Negotiations to buy land from the affected population collapsed and
CONAGUA could not proceed with its geological studies (Casillas
Baéz ctal. 2010). Finally, on May 31, 2005, then governor of Jalisco,
Francisco Ramirez Acuiia, announced the cancellation of the San Nicolas
dam, promising that if another were to be built on the Verde River, it
would not displace any communities. These declarations notwithstand-
ing, a few weeks later plans were announced to build the Zapotillo Dam,
with a height of 80 meters, which would result in a reservoir surface
arca of 2051 hectares, implying the need to relocate 344 persons from
Acasico and 167 persons from Palmarejo, both in the municipality of
Yahualica, and the need to build two protection dikes, each 10 meters
high and 220 meters long, with the objective of protecting Temacapulin,
with a population of 480 inhabitants, in the municipality of Canadas de
Obregon (CONAGUA 2012: 20-21). Although this scenario did not
convince the inhabitants of Temacapulin, who began staging protests
just a few days after the first announcement, even the possibility of liv-
ing behind dikes vanished on August 1, 2007, when it was announced
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that Ramirez Acuna’s successor as governor of Jalisco, Emilio Gonzélez
Mairquez also of the PAN, had petitioned for the height of the dam to
be raised to 105 meters, in order to increase storage capacity and use the
water not only to supply Leén, but also Guadalajara. With this modifica-
tion, the surface area of the reservoir would be 4816 hectares and put
Temacapulin under water, without the possibility of protecting the town
with dikes.

One of the criticisms levelled against the dam has to do with the
Environmental Impact Assessment required by Mexican law (MIA).
The Ministry of Environment (SEMARNAT) approved an MIA corre-
sponding to the original proposal of building an 80-m dam, but as the
affected population and their allies pointed out repeatedly, for over four
years dam construction proceeding illegally since there was no MIA for
the 105-m version of the project.* And this is not the only irregularity.
Others include: hiding information from the affected population and the
public in general, invading the jurisdiction of municipal governments,
irregularities in the bidding process, the lack of consultation of affected
communities, and the harassing and threatening of local inhabitants and
the organizations who support them (Espinoza Sauceda and Gémez
Godoy 2012: 14).

From a regional development perspective, the Zapotillo project has
also been questioned because it implies the transfer of water from a
region that exhibits signs of hydric stress (the Highlands of Jalisco), to
others where water shortages are even more acute (around the cities of
Leén and Guadalajara), without constituting a long-term solution and
without seriously considering alternatives that seek to reduce the demand
for water and use it more efficiently in these two cities. As Ochoa Garcia
and his collaborators observe, this ecologically irrational transfer of water

#In June of 2011, CONAGUA finally elaborated a modified MIA for the Zapotillo pro-
ject corresponding to a height of 105 m. This MIA secks to minimize the environmental
impacts of the Zapotillo Dam by signalling that the projected surface area of the reser-
voir “only represents 0.19% [...] of the same regional environmental system” (CONAGUA
2011: 2), besides asserting that the region’s current productive activities use natural
resources in such a way as to “externalize costs to society” and that this situation, which
is “aggravated by irregular settlements, tends to accelerate environmental deterioration
because of its excessive demand for materials and energy.” Thus, from CONAGUA’s per-
spective, the dam’s reservoir has the added attraction of putting an end to the ecologically
destructive activities of the displaced population.
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means that “the industrial city of Le6n would transfer the environmen-
tal costs, with its consequent socioeconomic impacts, to the agricultural
region of the Highlands of Jalisco” (2015: 33).

Agricultural activities in the Highlands of Jalisco are of considerable
economic value. The industrialization of these activities began in 1944,
when Nestlé built a factory in the urban area of Lagos de Moreno, which
stimulated the reorientation of regional ranching activities to the produc-
tion of milk, and this process was complemented by the construction of
the first chicken factories in the 1960s (Casillas Baéz et al. 2010: 42—43).
Today, there is a concentration in the region of highly capitalized pro-
ducers of eggs, milk, pork, chicken, and beef, such that between 2006
and 2011, the region’s agricultural product represented between 50 and
60% of the state’s gross agricultural product, reaching an annual value of
about 67 million pesos.®

The growth and intensification of agricultural activities in the
Highlands of Jalisco have brought with it an increasing demand for
water, besides contributing to the contamination of superficial and
underground water sources (Ochoa Garcia ctal. 2015). In addition,
unexpectedly high demographic growth rates in recent years, due to the
return of migrants from the USA since the 2009 financial crisis, com-
bined with the consolidation of a long process of urbanization in the
region, contributed to increasing demand and pressure on regional water
resources (ibid.: 54). Nevertheless, in accordance with the decrees men-
tioned above, only 16% of the surface water in the Verde River basin is
reserved for the Highlands of Jalisco. In the context of global warming,
there is no doubt that the operation of the Zapotillo Dam would exac-
erbate hydric stress in the region, where there has been a long history of
droughts, the worst of which in 70 years occurred in 2011.

Beyond these regional distributional matters, critics of the Zapotillo
Dam have questioned CONAGUA’s and the state-level water authori-
ties’ insistence on building large-scale infrastructure to increase the

5Leén has a population of almost 1.6 million people. The Palote Dam provides 4.7% of
the water consumed in the city; the rest comes from underground sources, most impor-
tantly the Valle de Leén aquifer (SAPAL 2009), which has a deficit of 177.7 hm?/yr
(CONAGUA 2015), equal to almost 50% more than the volume of water promised by the
Zapotillo Dam. About 80% of the water extracted from the Valle de Leén is used for irriga-
tion, 17% for public-urban consumption, and 2% for industry (Pena Ramirez 2012: 126).

6 Authors’ calculation based on information presented by Ochoa Garcia et al. (2015: 60).
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volume of water available for public-urban and industrial consumption,
without seriously considering the alternatives proposed by civil society
groups and the affected population. As sketched out and promoted by
the Guadalajaran-based Collective of Citizens’ Organizations for Water
(COLOCA),” these alternatives include: fixing leaks in the munici-
pal water system, which accounts for as much as 40% of the volume of
water consumed in the MAG; treating municipal wastewater and using
it for irrigation; rainwater capture, recycling gray water and using more
water from streams, springs, and small dams; escalating tarifts to discour-
age profligate water consumption; regulation, measurement, and con-
trol of water used in agriculture; and pollution prevention and control
(McCulligh and Tetreault 2011). These proposals resonate with what
Wolft and Gleick (2002) call “the soft path” for water. This path seeks
to reduce the demand for water, make consumption more efficient, and
diversify supply sources, according to local hydrological, economic, and
cultural circumstances and possibilities; it contrasts with the “hard path,”
characterized by the large top-down infrastructure projects to increase
water supply.

The promoters of the Zapotillo Dam—mainly CONAGUA, the exec-
utive branch of the governments of Jalisco and Guanajuato, and Jalisco’s
CEA, with the support of business organizations such as the Mexican
Chamber of Construction Industry—justify the costs of the project
with a discourse couched in terms of “progress” and “development,”
asserting that the relocation of a thousand people is a necessary sacri-
fice to guarantee a supply of water for 2.4 million people living in Leén,
Guadalajara, and 14 municipalities in the Highlands of Jalisco. According
to official discourse, El Zapotillo will help prevent the depletion of aqui-
fers around the two cities which stand to benefit from the project and
to protect Lake Chapala, the largest lake in Mexico and the main source
of potable water for the MAG. However, as Ochoa Garcia et al. point
out (2015: 16), information disclosed by the government has been

7COLOCA is comprised of the following organizations: Congreso Ciudadano de Jalisco,
IMDEC, the Union of Public Employees of SIAPA (which is the Spanish acronym for
the MAG’s Inter-municipal Potable Water and Sewer System), Fundaciéon Cuenca Lerma-
Chapala-Santiago, Asociacion Jalisciense de Apoyo a Grupos Indigenas, MAPDER Jalisco,
and researchers from the University of Guadalajara, Instituto Tecnoldgico y de Estudios
Superioves de Occidente (ITESO) and Centro de Investigaciones y Estudios Superioves en
Antropologin Socinl (CIESAS) Occidente.
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imprecise; the authorities have not made public projects to recharge and
protect aquifers; nor have they revealed the specific zones that will be
supplied with water in the interior of the cities that stand to benefit; the
projected savings in extracting water from Lake Chapala have not been
quantified; and projects to build water infrastructure to provide water for
the Highlands of Jalisco have not been elaborated or assigned a budget.

Faced with this scenario, the opponents to El Zapotillo have sug-
gested that the water destined for Ledn, Guanajuato, will benefit, in
the first place, the large landowners and agroindustrial producers close
to Ledn, including Vicente Fox, who was president of México between
2000 and 2006, when the federal government pushed for the construc-
tion of the Zapotillo Dam with the agency of CONAGUA; and Javier
Bernardo Usabiaga Arroyo, Minister of Agriculture for Fox’s administra-
tion, nicknamed “the king of garlic.” In addition, critics have pointed
out that El Zapotillo will help to guarantee the supply of water for the
large and growing industrial sector in Leén, including a number of tan-
neries which stand out for their contribution to contaminating local
water resources (Estrada 2010; Pacheco Vega 2014; Pena Ramirez
2012). Likewise, according to opponents to El Zapotillo, the dam will
help to guarantee a supply of water for the project to expand a “dry”
or “interior port” in Guanajuato, located 25 km to the southeast of the
center of Ledn, in the municipality of Silao de la Victoria. Diaz Vera
(2015: 5) explains:

The dry port [in Guanajuato] is the largest business center in Latin
America, the first dry port in Mexico and third in the world [...] It cur-
rently provides water at a rate of 2.018 hm?/yr, equal to 64 litres per
second, to the companies who are installed there, including for example:
Prudential, L&W, Softer, Semmaterials, Hino, Flexy, Emyco, Acero Sueco
Palme, Intermex, Teco WestinHouse and LubyRec, representing the auto-
motive industry, plastics, information technologies, metal-mechanics, foot-
wear and logistical services.

From a critical perspective, the construction of mega-dams is driven
by the logic of capital accumulation via the dispossession of com-
mon and public goods, with reference not just to water and other
natural resources, but also to funds in the public purse. It is notorious
that the cost of the Zapotillo project has risen from 6.8 billion pesos
when it was first announced to more than 13.1 billion pesos in 2016.
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The breakdown, excluding taxes and minor miscellaneous expenses, is as
follows: for the dam wall, the federal government contributes $4077 mil-
lion pesos while the state governments of Guanajuato and Jalisco con-
tribute $233 and $195 million pesos, respectively; and for the aqueduct
to Leén, $3319 million pesos comes from the National Infrastructure
Fund and $3754 from the private sector to be recuperated through a
BOT scheme (CONAGUA 2016).

The winner, in September 2009, of the tendering process to build
the dam wall was a consortium comprised of Peninsular Constructora,
the financial branch of Grupo Hermes, which belongs to Mexican busi-
nessman Carlos Hank Rohn, and the Spanish company Fomento de
Construcciones y Contratas (FCC), which was bought by Mexican bil-
lionaire Carlos Slim in 2016. There were accusations of irregularities in
the tendering process. Two consortiums (ICA and Cota, Vise e Infrocsa)
submitted bids with budgets 40% lower than the winning one, but they
were disqualified because of “technical insolvency.” They complained to
the proper authorities (Funciéon Puablica), but in vain. In light of this, it
is noteworthy that FCC has been implicated in the Acuamed fraud in
Spain, for its alleged bribing of public officials to obtain a contract and
then inflate prices.

In September 2011, the Spanish company Abengoa was awarded the
contract to build the 144-kilometer aqueduct from El Zapotillo to Le6n,
thereby securing the right to operate it upon completion for a period of
25 years. From this endeavor, it anticipates generating a profit of US$1.3
billion (Abengoa cited in Ochoa Garcia et al. 2015: 20), cquivalent to
more than twice the total cost of the Zapotillo project.

On the other side of the coin, there has been a systematic violation
of human rights. Summarized succinctly by the legal aids of the affected
population:

The construction of the Zapotillo dam threatens the life and fundamen-
tal rights of 15,000 people,® mainly the right to property, a healthy liv-
ing environment, health care, housing, food, development, consultation,
information, legal security, democratic planning and cultural patrimony.
(Espinoza Sauceda and Gémez Godoy 2012: 14)

8This figure is an estimate that includes, not just the population threatened with dis-
placement (including absent sons and daughters), but also the communities that would be
directly affected by extracting water from the micro-region.
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The denouncement of these human-rights violations has been at the
center of the legal battle to resist the imposition of the Zapotillo Dam
from a specific territorial base. It is beyond the scope of this chapter
to trace this struggle, something which has been well documented by
Espinoza Sauceda and Gémez Godoy (2012) and Gémez Godoy and
Espinoza Sauceda (2015). Our intention, rather, is to present in the
following section a brief description of the cultural, historical, architec-
tural, and natural environmental heritage of Temacauplin, in an effort to
explain its material and symbolic value for the defenders of the town.

4.2  CULTURE, IDENTITY, AND CLASS’

The phrase painted in large white letters near the top of a hill called La
Cruz, at the southwest edge of the town, welcomes visitors: “Since the
sixth century Temacapulin salutes you” (Desde el siglo VI Temacapulin
te saludn). This message makes reference to the first inhabitants of the
region, the Tecuexes and later the Caxcanes. According to Frajoza
(2013: 31), the few archaeological studies that have been carried out
in the region suggest that distinct ethnic groups settled along the Verde
River during the seventh century B.C., where they developed polycul-
ture agrosystems comprised of crops typically found in traditional milpas
(maize, beans, squash, and chilli), and supplemented their diet with fish
caught in the Verde River (trout and catfish).

While the indigenous past of Temacapulin is a source of pride for
local inhabitants, they do not consider themselves to be indigenous.
They do not claim indigenous identity in their struggle against the
Zapotillo Dam, but rather point to the historical importance of their
territory. As in many other parts of the region and country, successive
generations of inhabitants of Temacauplin went through a long pro-
cess of miscegenation and loss of indigenous identity, or what Bonfil
Batalla (1987) calls “de-indianization.” By the end of the seventeenth
century, the town was completely surrounded by private property
(Frajoza 2013: 45). It was still officially recognized as an indigenous

9The Ethnography presented in this section and the next borrows elements from Gémez
Fuentes (2013) and extends the analysis in new directions, in particular to analyze social
relations of production on the local level, based on field research comprised of periodic
visits to Temacapulin, direct observations, interviews, and ongoing conversations with par-
ticipants in the resistance movement who reside in Guadalajara.
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canonry (cabildo indigena) during the first halt of the nineteenth cen-
tury. Since then, however, it has lost not only the denomination but
also the corresponding collective identity. In this way, Temacapulin
reflects the tendency of the dominant culture in the Highlands
of Jalisco which “does not make its own the discourse of miscege-
nation, rather it marks the distance from this and its indigenous
past. It is a community that claims to be creole, proudly Hispanic
and very careful with purity of blood” (Palomar cited in Montalvo
Méndez 2015: 25).

From a different angle, the indigenous origins and posterior pro-
cess of cultural syncretism in Temacapulin have resulted in a sym-
bolic fusion between the worship of nature and the Catholic faith,
most patently evident in the veneration of Sesior de la Peniita, a figure
resembling Christ that can be discerned in the relief of one of the
cliffs that surround part of the town. The “Indians” of Temacapulin
called the Church’s attention to this image in the mid-nineteenth
century in the context of a dispute over the location of the regional
vicariate, between Temacapulin and Canadas (Frajoza 2013: 77-78).
Afterward, it acquired fame for having inspired a poem written by
Alfredo R. Placencia, a priest who lived in Temacapulin between 1908
and 1912.

With regard to religion, since the uprising of the Cristeros in the late
1920s, the Highlands region of Jalisco has been famous for being a bas-
tion of Catholic conservatism.1? This is still the case. In fact, in recent
years, religious tourism has taken off, not only in devotion to Our Lady
of San Juan de Los Lagos ( Virgin de San Juan de Los Lajos), represented
by a small doll-like statue who receives around seven million visitors

10Tn carly 1927, there were armed uprisings in most towns in the Highlands of Jalisco,
led by Catholics who refused to accept “Calles’ Law,” whose purpose was to reduce the
size of the Church’s landholdings and restrict its participation in political affairs and
public education. Although there were no uprisings in Temacapulin, Canadas, or other
nearby towns, this had nothing to do with these being less religious. Rather, as Frajoza
(2013: 166) explains, it had to do with the peculiar configuration of political power in a
micro-region unofficially known as “La Caxcana,” comprised of the municipalities in Jalisco
to the east of the Verde River, where local political and economic power was concentrated
in families related to each other and to the president of Mexico at that time, Plutarco Elias
Calles. This situation translated into coordinated support of the federal agenda among the
municipal governments of La Caxcana.
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annually, but also because of the canonization of the Cristero martyrs and
the use of public resources to promote this sort of tourism throughout
the region (Martinez Cardenas 2009). In this cultural context, the reli-
gious affiliation of the people who live in Temacapulin is no exception.
“We are all Catholics,” is the invariable response one gets to questions
on the subject.

Accordingly, the Basilica in Temacapulin is the most important center
of worship in the town. It is a historic monument whose construc-
tion began in 1735 and concluded in 1759, named after Our Lady of
Remedies, the patron saint of the local population. The patron saint fes-
tivities take place in Temacapulin during the first days of January every
year. The participants include the people who live in town permanently,
“absent sons and daughters” and visitors who come to pay homage to
Our Lady of Remedies. During the festivities, masses are held at the
Basilica; people get together to recite the rosary; and families and neigh-
bors spend time together preparing meals, eating, and socializing. In the
evenings, a local band called Banda La Penita plays music, there is danc-
ing, and fireworks are set off.

The venerated image of Our Lady of Remedies has been incorpo-
rated into the struggle against the Zapotillo Dam since the beginning.
As a unifying symbol of collective identity, it is carried at the front of
marches and presented during public displays of protest and demand.
Along with Cristo de ln Pefiita, it inspires hope and confidence among
the local population that the dam will not displace them. One woman
from Temacapulin, Teodora Carbajal, expresses it this way:

There is a God who is watching and knows everything. And he is not
going to abandon us. If we have faith... hope is the last to die, and we do
have faith that God will not abandon us. We, with Our Lady of Remedies,
say that Our Lady will not want to move to another place. [...] We were
born here and we will die here [...] They will not flood us, because Our
Lady will defend us. They will not get us out of here. Our Lady and Sezzor
de In Pesiita will take care of us.!!

The symbolic relation that the inhabitants of Temacapulin have with
their ancestors and territory is most vividly expressed in their maintaining

UTnterview recorded on August 24, 2014.
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and visiting of local graveyards, of which there are four. People visit
the graves daily, bring flowers and sing songs. For many absent sons
and daughters, their desire and hope are, upon dying, to be buried in
Temacapulin, beside loved ones. Some have made donations to reserve a
place for themselves and immediate family members.

Besides the Basilica, Sesior de In Penita and the old graveyard, the
local population calls attention to the following points of interest in their
community: the central plaza and the old estates that surround it, some
of which date back to the middle of the eighteenth century when the
Basilica was built; the Verde River which winds around the town on all
sides but the south and whose grassy and treed river banks serve as a
place for recreation and organized events; the community’s hot springs,
where people bath and wash cloths; the waterfalls that form during the
rainy season; and the picturesque cliffs that surround the town. These are
essentially local commons, imbued with symbolic value.

To this point, we have mentioned the most important points of refer-
ence for the symbolic construction of territoriality in Temacapulin. Now,
we turn to a brief analysis of the social relations of production in the same
territorial space, although in these terms it might be somewhat mislead-
ing to speak of territory, since the town is surrounded by private prop-
erty. What is more, the local hot springs, which are the most valuable
natural resource on the local level because of the rent they generate, are
mostly in private hands.

Besides the small public bathing pool mentioned above, there are two
private bathing areas in Temacapulin which function as businesses: Banos
de Zenaida, which belongs to the Sinchez Agredano family, is com-
prised of two rustic pools; and La Penita, which belongs to a man named
Francisco Camarena Torres, is an aquatic park comprised of three large
pools, individual baths, grassy areas with trees, dressing rooms, bath-
rooms, a restaurant, and a parking lot. With an entrance fee of 80 pesos
for adults and 40 for children, the latter receives thousands of visitors
annually, especially on weekends and during vacations. As one migrant
from Temacapulin comments on his blog: “grandma cannot find her
childhood here [...] Camarena is the name of the man who bought the
land, to charge us for water that was until then ours.”!?

2 https://adegamisu2.wordpress.com,/2009 /11 /16 /la-visita/.
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As regard to land, it is significant that there are no ¢gjzdos in the munic-
ipality of Canadas de Obregén. As in other parts of the Highlands of
Jalisco, the atomization of land blocked the agrarian reform on the local
level during the twentieth century. This does not imply, however,

that all farmers have their own land to work for their subsistence. It has
been proven that the atomization of the municipal territory [of Canadas de
Obregon] and the highlands region in general, is due to the divvying up of
larger properties through inheritance. This means that large tracts of land
continue to belong to a handful of families that control the local economy,
but in a atomized form. (Frajoza 2013: 195)

Who are the large landowners in Temacapulin today? The locals” answer
invariably begins with Lupe Sanchez. It is not known how much land he
has, but the productive part under his own name which receives subsidies
from the Program for Direct Support for Agriculture (PROCAMPO)
amounted to 42 hectares in the spring—summer season of 2013. On the
other hand, according to the local farmers interviewed as part of our
field research, more than half of the land around Temacapulin has been
left uncultivated in recent years, among other reasons because of the
invasion of a weed known locally as “Johnsson,” whose scientific name is
Shorgum Hualepensis.

A variety of crops are planted on the land that is clean and fertile:
“chilli, maize, beans, peanuts, squash, sweet potato, cucumber, barley,
oats, alfalfa, [and] some fruit like watermelon, cantaloupe and jicama”
(Montalvo Méndez 2015: 37). Of these crops, the most emblematic of
Temacapulin is chilli. Since 2009, an annual chilli festival has been organ-
ized on the local level, in late August, which forms part of a collective
project of cultural recognition that goes hand in hand with the strug-
gle against the Zapotillo Dam. During this festival, local chilli farmers
exhibit their products in public spaces and there are contests for the best
hot sauces.

What remains hidden behind this display of cultural vindication are
the social relations that sustain the production of chilli on the local level,
based on the exploitation of sharecroppers and day laborers.!? The share-
croppers have to pay between two and three thousand pesos to rent one

13 An exception is Don Pancho, one of the leaders of the resistance movement, who has a
small parcel of land, much smaller than a hectare, where he plants chilli.
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hectare of land or less, taking on all of the risks and costs of the pro-
duction process. An experienced sharecropper can do the first harvest by
himself. After that, he has to hire at least two or three day laborers to
help with the next two harvests. The majority of day laborers are women.
The most experienced, hard working, and efficient can pick between 60
and 70 kg of chilli in one day, for a pay of 3.5 pesos/kg.!*

How has the organized resistance movement dealt with these social
relations of exploitation, based on the privatization and concentration
of the community’s most valuable natural resources? Part of the answer
lies in the culture that predominates in the Highlands of Jalisco, char-
acterized by “a system of values that promote an attitude conducive to
mystifying labour, similar to the Protestant ideals of asceticism, frugality
[and] individualism” (Camarena Luhrs et al. 2003: 156). Some of these
values have been reinforced through migration to the USA and the con-
formation of transnational family and community relations. At the same
time, remittances sent from the USA—which constitute the main source
of income for many inhabitants of Temacapulin, especially the elderly—
delink part of the local population from the relations of production in
the local ambit.

From another angle, it is important to mention that the large property
owners in Temacapulin have not participated in the struggle against the
Zapotillo Dam. Lupe Sanchez, for example, says that he still has not sold
his land because the government has yet to offer him the right price,!®
and Francisco Camarena Torres, who lives in Tepatitlan (one of the main
urban centers in the Highlands of Jalisco), was not even prepared to
make his parking space available for the Third International Meeting of
Dam-Aftected People and Their Allies, which took place in Temacapulin
in October of 2010. As such, while class differences exist in the interior
of the local resistance movement, they are minimized by the (auto-)
exclusion of the large property owners.

4The information presented in this paragraph comes mostly from an interview car-
ried out on March 26, 2016, with Don Luis Rodriguez, an experienced sharecropper in
Temacapulin, and it has been triangulated with information collected through interviews
with other local farmers.

I5This information was provided by the participants in a focal group, made up of six
members of the community, who reflected on the resistance movement in Temacapulin
with the first author of this chapter, on March 24, 2016.
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4.3  LEADERSHIP STYLES

Leadership to the local resistance movement against the Zapotillo Dam
has evolved over time. At the beginning and during the first years of
struggle, natural leaders emerged from within and outside of the com-
munity. Since then, leadership has become more plural and with greater
representation of women. In addition, local spaces for discussion and
collective decision-making have been created, most importantly the
Committee to Save Temacapulin, Acasico, and Palmarejo (CSTAP). In
this section, we examine grassroots leadership around four themes: reli-
gion, women, committee formation, and allies.

4.3.1  Leadevship from Within the Catholic Church

As we have seen, the Catholic faith has permeated the symbolic expres-
sions of struggle in Temacapulin against the Zapotillo Dam. This is made
evident by everything from parading Our Lady of Remedies in marches
and protests, to the “marathon of prayers” that was held in May 2010
for 51 consecutive hours outside of the governor of Jalisco’s residence
in Guadalajara. It is not surprising, then, that one of the most outstand-
ing leaders of the movement is a priest: father Gabriel Espinoza Iiiguez,
whose parents and ancestors are from Temacapulin.

Father Gabriel was serving as a parish priest in the MAG when he
heard the announcement in 2005 of plans to build the Zapotillo Dam.
He went into action immediately to help circulate information about the
plans for the dam and their implications for the local population. From
the pulpit in the Basilica in Temacapulin, among many other places, he
warned of the Dam’s consequences and encouraged the community to
resist, much to the chagrin of his superiors in the Church hierarchy, par-
ticularly Cardinal Juan Sandoval Ifiguez in Guadalajara.

At a certain point in the struggle, father Gabriel began assuming a
lower profile, among other reasons because he did not want to have to
leave the priesthood. His continued involvement in the struggle, how-
ever, caused constant friction with his superiors, so that he eventually
felt obliged to solicit dispensation from his priestly duties. “I don’t have
anything against the institution,” he clarified in an interview in March
of 2016, a few weeks after having made his request to leave the priest-
hood, “no resentment, nothing, it’s just a matter of respect [...] I’'m not
looking for someone to blame, it’s just my conviction.” This conviction,
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he explained, has to do with the injustices associated with the Zapotillo
Dam, and that God’s will “is not that we sit around with our arms
crossed, waiting for him to save us [...] for this he gave us intelligence,
he gave us creativity, and he gave us strength to overcome obstacles.”

4.3.2  Women’s Leadership!

Gabriel Espinoza Iniguez is not the only leader to have emerged from
the Basilica in Temacapulin: a group of women who take charge of the
work around church festivities and day-to-day cleaning have also taken
on responsibility for collectively leading the movement and for carrying
out the related organizational work. These include Abigail Agredano,
Maria Alcaraz, Marfa Félix Rodriguez, Isaura Goémez, Martha Alvarez,
Graciela Alvarez, Imelda Gémez. These are the people who constantly
participate in assemblies, decision-making, public declarations, organ-
izing, and demonstrations of protest and demand. They have become
moral leaders of the movement. Abigail Agredano is the president of the
CSTAP. As she explains:

Among those of us who are actively involved in the struggle, the major-
ity are women. I’d say that women represent the strength [...] We are
stronger than men, although not physically, but in this type of strength,
to endure more, like women [...] Besides, it’s easier for them to hit a man,
for them to dare to hit a man, than a woman. In this way, it is easier for a
woman to command respect, even if it is minimal.!”

Women also lead grassroots organizing in Guadalajara. Since the
beginning of the struggle, a committee was formed in the state capital,
which acts as an articulating axis between the CSTAP and its multiple
allies in the same city. This committee is made up of several families with
roots in the Temacapulin, among whom Mary Chuy Garcia and her
three daughters (Margarita, Bety, and Emma) stand out for their con-
stant participation and leadership roles.

16This section reproduces and elaborates on elements of analysis originally presented in
Gomez Fuentes (2014).
Tnterview recorded on August 24, 2014.
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4.3.3  Committee Formation

The CSTAP was created in June of 2008, during the Fifth Meeting of
the Mexican Movement of People Affected by Dams and in Defense of
Rivers (MAPDER), which took place in Temacapulin. Since then, the
CSTAP has been the main institutional vehicle for organization resist-
ance to the Zapotillo Dam on the local level, and the principal space
for deliberation, decision-making, and planning in coordination with
the committees formed by absent sons and daughters and diverse allies.
While the CSTAP’s assembly has exhibited certain limitations—for exam-
ple, ups and downs in participation and the absence of youth (Montalvo
Méndez 2015: 72-73)—it has nonctheless contributed to democratiz-
ing the decision-making process within the resistance movement, thereby
conferring greater legitimacy to the collective declarations of the affected
population.

Besides the CSTAP, there are committees formed by absent sons and
daughters in various cities in Mexico and the USA, most importantly
Guadalajara (Jalisco), Monterrey (Nuevo Le6n), Leén (Guanajuato),
and Los Angeles and San Francisco in the state of California. The most
active is in Guadalajara, the capital of Jalisco and an important center of
governmental power promoting the Zapotillo Dam, as well as the base
for several civil society organizations and university groups who support
the resistance movement. As such, there have been innumerable meet-
ings, presentations, and events held in Guadalajara, with the constant
presence of local committee members, especially Mari Chuy Garcfa and
her daughters, as mentioned above. The committees in Los Angeles and
Monterrey stand out for collecting funds to support forms of collective
action against the dam, thereby complementing a long tradition of send-
ing remittances to family members who live permanently in Temacapulin
and to help finance the town’s annual festivities.

4.3.4  Civil Society Ovganizations and Networks

Father Gabriel is not the only person to have disseminated information
in Temacapulin early on about the Zapotillo Dam and to have encour-
aged organized opposition to it. Social activists without family ties in
the region, many of them linked to civil society organizations and uni-
versities in Guadalajara, also contributed in this way. Two people stand
out: Marco Von Borstel, a representative of the Mexican Institute for
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Community Development (IMDEC); and Miguel Angel Casillas Béez, a
journalist and historian of the Highlands region. Both were very active in
the struggle during the first years. Between 2009 and 2010, in the con-
text of a media campaign promoted by the government of Jalisco to del-
egitimize the resistance movement to the Zapotillo Dam, they received
death threats. This situation provoked a change of strategy and facilitated
the emergence of new grassroots leaders. Von Borstel (2013) explains:

Because the risks are greater for the members of the community and those
who accompany them in their struggle, it has been necessary to imple-
ment protection and security mechanisms, and to rotate leaders, where
myself, Father Gabriel and others who were more visible at one time, we
have assumed very different roles, changing the way that we participate
and minimizing our appearance in the press. Something that seems funda-
mental to me is there have been efforts to strengthen collective leadership,
and to change the ways of organizing, representing and speaking [for the
movement].

In this context, leadership roles began to multiply, with greater rep-
resentation of women, not only in grassroots organizations, but also
in the civil society organizations that have provided assistance to the
affected population, beginning with IMDEC. Founded in 1963,
IMDEC is the oldest civil society organization in Guadalajara. It has
accompanied and provided assistance to the population affected by the
Zapotillo project since shortly after the dam was announced, bring-
ing with it experience from having participated in struggles against
the Arcediano Dam and to clean up the Santiago River.!8 IMDEC has
played a key role in linking the struggle against El Zapotillo to network
organizations which operate on the national and international levels,
among the most important MAPDER and Rivers for Life. By working
with the affected population and collaborating with researchers from the
University of Guadalajara and the Jesuit University (ITESO) in the same
city, members of IMDEC have contributed to producing and disseminat-
ing critical information and scientific analysis of the Zapotillo project.

Another organization that has played a key role in assisting the
local population in their struggle against the Zapotillo Dam is the Coa

18For an actor-oriented analysis of these conflicts, sce McCulligh etal. (2012) and
Tetreault and McCulligh (2012).
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Collective, a group of lawyers with experience helping Huichol indig-
enous communities to defend their territories in the northern part of
Jalisco. Representatives of the Coa Collective participated in the Fifth
Meeting of MAPDER in Temacapulin, when the CSTAP was created,
and have since provided technical assistance on the legal front of the
battle. Between 2008 and 2014, the Coa Collective presented 63 legal
actions in federal- and state-level courts, in an effort to prevent dam
construction and to protect the rights of the affected population, as well
as five actions to contest related court decisions (Gémez Godoy and
Espinoza Sauceda 2015: 91). In this way, the Zapotillo Dam has become
“the most legally contested project in the country during this epoch”
(Del Castillo 2015).

4.4  STATE MEDIATION

In our analysis of state mediation, we start from the premise that the
state is not monolithic. The capitalist state has to comply with two basic
and in many ways contradictory functions: facilitate the accumulation of
capital and legitimize the economic system and existing socioeconomic
order. As such, even in the case of Mexico, where the most powerful
governmental agencies in the country are committed to the neoliberal
agenda and resort with frequency to the use of diverse forms of violence
to protect the interests of capital, there are state agencies or “actors”
who seek to protect human rights enshrined in the Mexican Constitution
and diverse international treaties. In the case of the conflict around the
Zapotillo Dam, the following state agencies, among others, have inter-
vened at certain moments or emitted sentences in such a way as to favor
the resistance movement: Jalisco’s State Commission for Human Rights
(CEDHYJ), the Congress of the State of Jalisco, the Administrative Court
of Jalisco, and the Supreme Court of Justice (SCJN). It is beyond the
scope of our analysis to analyze these interventions in detail. Our inten-
tion, rather, is to point to the main governmental agencies involved in
the conflict and to key moments and actions taken during the course
struggle, since it began in 2005 until 2016.

For this purpose, we adopt a three-stage periodization scheme that
coincides with changes of government on the national level and in
Jalisco, thereby facilitating the explanation of shifts in strategies pursued
by the main promoters of the Zapotillo project, namely: CONAGUA,
Jalisco’s State Water Commission (CEA), and the executive branch of
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the government of Jalisco, especially under the control of the National
Action Party (PAN). Thus, the first period, from the announcement of
the Zapotillo project in mid-2005 to the end of 2006, coincides with
the last year and a half of Vicente Fox’s presidency on the national level
and Francisco Ramirez’s governorship in Jalisco, both from the PAN;, the
political party “of businessmen, for businessmen” as Vicente Fox put it
frankly during the inauguration ceremony for his government. During
this stage, grassroots resistance manifested immediately in public displays
of rejection; the affected population made contact with Guadalajaran-
based civil society groups and network organizations on the national
level; and the first attempts at dialogue with the promoters of the dam
took place. The second stage, from 2007 to 2012, coincides with Felipe
Calderén’s presidency on the federal level and the governorship of
Emilio Gonzilez Mirquez in Jalisco, both of the PAN. This period is
characterized by the entrenchment of governmental plans to carry out
the project, the use of diverse tactics to delegitimize the resistance move-
ment and intimidate participants, and from below, an adaptation strat-
egy which included drawing greater support and attention from national
and international network organizations, the strengthening of collective
leadership in Temacapulin and more visible leadership roles for women.
The third stage, from 2013 until the end of 2016, coincides with the
first half of the six-year terms for Enrique Pefia Nieto and Aristételes
Sandoval Diaz, on the federal and state levels, respectively, both from the
Institutional Revolutionary Party (PRI). It is characterized by mix mes-
sages and stalling from above, and persistent rejection from below.

4.4.1  The Origins of Conflict and Formation
of Alliances, 2005-2006

The first public acts of protest against El Zapotillo took place on June
16, 2005, when children from the primary school in Temacapulin car-
ried signs with messages of rejection in front of the media, while adults
from the community requested support and information from state-level
congressmen. After several failed attempts at establishing a dialogue,
on September 20, 2005, representatives of the Government of Jalisco,
CONAGUA, and CEA attended a meeting in Temacapulin in order to
provide a technical explanation of the project. When they arrived, they
found the streets filled with banners and messages against the dam.
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On the national level, MAPDER was operating to bring together
local-level struggles against dams and water pollution since its creation in
2004. In March of 2006, while the World Water Council held its Fourth
Meeting in Mexico City, a series of alternative activities were carried
out in the same city by representatives of water justice movements from
around the country. Shortly thereafter, a caravan of MAPDER repre-
sentatives began visiting sites of conflict throughout the country, arriving
to Jalisco in May of the same year, where public declarations were made
to denounce the high levels of contamination in the Santiago River, as
well as the government’s plans to build the Zapotillo and Arcediano
dams. Thus, in this first stage of the conflict, the battle lines were drawn
between the promoters of the Zapotillo Dam and the incipient forma-
tion of a collective agency of resistance.

4.4.2  Entrenchment, 2007-2012

In 2006, Emilio Gonzilez Mirquez was elected governor of Jalisco.
His would be the third consecutive PAN government on the state
level. In the neighboring state of Guanajuato, also, the National Action
Party would stay in power for another six years with Juan Manuel Oliva
Ramirez as governor. And on the national level, Felipe Calderén became
president through elections stained with fraud and preceded by a mas-
sive smear campaign against front-running left-wing candidate Andrés
Manuel Lopez Obredor. In a bid for legitimacy, Calderén brought the
army out of its barracks and declared war on drug traffickers, thereby
creating conditions conducive to intimidating and repressing manifes-
tations of protest and demand. In this political context, the Zapotillo
project was re-dimensioned on a more ambitions scale; more aggressive
tactics were employed to impose it from above, prompting variegated
strategies of resistance from below.

On August 1, 2007, the director of CONAGUA at that time, Luege
Tamargo, publically announced that the project to build the Zapotillo
Dam had been modified to raise the wall’s height from 80 m to 105 m.
These plans were formalized on October 16, 2007, through a coordina-
tion agreement signed by the governors of Jalisco and Guanajuato, and
by CONAGUA as representative of the federal government. Jalisco’s
CEA, under the direction of César Coll Carabias, assumed responsibility
for carrying out technical studies regarding the social implications of the
expanded dam project.
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On May 23, 2008, inhabitants of Temacapulin were finally able
to meet with Emilio Gonzilez Mirquez in his official residence in
Guadalajara. During that meeting, the governor spoke of the many
benefits of the dam, including a new location for the inhabitants of
Temacapulin, with “awesome houses” (casas poca madre) and green-
houses, so that they would not need much land to farm. He also reiter-
ated a promise which he had made earlier, that is, to move the Basilica
to the new urban center, stone by stone, and he stated that if “half plus
one” of the inhabitants of the town were against the project, it would be
cancelled.

Three weeks later, close to 300 people from Temacapulin gathered at
the entrance to their town to manifest their collective rejection of the
negotiations that CEA officials had come to carry out with the owners of
affected property. The CEA had convoked a meeting at the town’s only
hotel, but instead, the local population decided to boycott the meet-
ing and to carry out a peaceful demonstration on the outskirts of town,
where they held mass to celebrate Father’s Day.

Almost a year later, on May 25, 2009, the municipal government of
Canadas de Obregén announced a consultation process around a pro-
posed “Urban Development Plan 2008-2025,” with questions pertain-
ing to the relocation of the Temacapulin. Legal action was taken with
the help of the Coa Collective to denounce this consultation process
as a fraud and members of the affected community attended a meeting
held on October 5 of the same year in the municipal center of Canadas
de Obregén to manifest their rejection of any sort of relocation plan.
Nevertheless, a plan was approved by the municipal government of
Canadas de Obregén on October 14, 2009, the same day that a con-
tract was signed between CONAGUA and the consortium that won the
tendering process to build the dam. Two months later, the Fifth Court
Room Unit of the Administrative Tribunal of the State of Jalisco ruled in
favor of the affected community, provisionally suspending the construc-
tion of the relocation center, called Talicoyunque, whose construction
continued at any rate on an arid piece of land overlooking Temacapulin.
This would be the first of a series of important legal victories for the
resistance movement.

In 2010, the CSTAP learned of the existence of a report, elaborated
by the CEDH]J, with recommendations concerning the population
affected by the Zapotillo Dam, and demanded that it be made public.
The CEDH]J’s report, which was made public in March of that year,
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recognized that the human rights of the affected population had been
violated; it recommended that the government of Jalisco suspend con-
struction of the dam wall, study alternatives, and refrain from further acts
of intimidation, which by this time had multiplied (Von Borstel 2013
for a detailed description). The governor of Jalisco, however, refused
to accept the recommendations, arguing fallaciously that: “The dam is
being built by the National Water Commission, so we cannot receive
a recommendation about a project that we are not constructing” (E/
Informador 2010).

One of the most visible moments of the struggle took place during
the first week of October 2010, when the Third International Meeting
of Dam-Affected People and Their Allies took place in Temacapulin. For
seven days, community members hosted more than 600 participants,
including 300 delegates from 64 countries, who discussed the impacts
of large dams all over the world, the violation of basic human rights,
and alternatives. On the sixth day, community members accompanied by
some of the participants in the event visited the construction site for the
Zapotillo Dam, symbolically cancelling it with the slogan “water for life,
not for death.”

On 8 November of the same year, community members not only
symbolically cancelled the construction of the new population center,
Talicoyunque, but also began a week-long blockade of the entrance to
that site to demand that the aforementioned court decision to provision-
ally suspend construction be respected. On the first full day of the block-
ade, protests were coordinated in seven cities in Mexico and in front of
Mexican embassies in 24 different countries. The next day, about 700
people took part in a march in Guadalajara to manifest solidarity with the
resistance movement.

The most cogent action taken by the resistance movement to El
Zapotillo began on March 27, 2011, when members of the CSTAP and
their allies took over the construction site of the dam and blocked access.
In an immediate response, CONAGUA and the consortium in charge
of building the dam laid criminal charges. A week later, an agreement
was reached whereby the blockade would be lifted on the condition that
criminal charges be dropped, that no more aggressive action be taken
against the protestors, and that a series of roundtable discussions take
place. These discussions consisted in four programmed sessions within a
two-month period. At the end of the process, the CSTAP concluded that
they were “a media charade of supposed dialogue [...] in order to justify
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in the end continuing with the construction of El Zapotillo” (CSTAP
2011).

A decisive legal process began on July 30, 2012, when the majority of
the LIX Legislature of the Congress of the State of Jalisco voted in favor
of taking to the Supreme Court a constitutional challenge to the coordi-
nation agreement between CONAGUA and the governments of Jalisco
and Guanajuato to raise the dam wall to 105 m, on the grounds that it
violated measures in the Constitution to guarantee a certain degree of
autonomy at the municipal level. The vote passed with the support of
congressmen belonging to opposition parties to the PAN.

4.4.3  Standstill, 2013-2016

In January 2013, the governor-elect of Jalisco, Aristoteles Sandoval Diaz
of the PRI, declared in his Twitter account: “We are not going to flood
Temacapulin.” After that, he was silent about the matter, refusing peti-
tions for dialogue from members of the CSTAP. Meanwhile, the PAN
governor in the state of Guanajuato, Miguel Marquez, proclaimed his
support for the Zapotillo Dam, with a height of 105 meters.

On August 7, 2013, the SCJN finally emitted its sentence regarding
the constitutional controversy put before the court by the Congress of
the state of Jalisco, invalidating the coordination agreement between
CONAGUA and the states of Jalisco and Guanajuato, to raise the dam
wall’s height to 105 m. From that moment on, the height of the dam
wall and the implications for Temacapulin have been the subject of
debate. The CSTAP has urged for the Dam’s height be less than 80 m,
suggesting 60 m in August of 2013. The Secretary to Government of
Jalisco, Arturo Zamora, expressed the will to not flood Temacapulin,
stating that his government would advocate for a dam height of 80 m
and investigate technical solutions for building dikes to protect the town.
CONAGUA’s position remained unclear for months, while the dam’s
construction proceeded according to the technical specifications cor-
responding to a height of 105 m. In 2014, the Director of the Lerma-
Santiago-Pacifico Basin Council, José Elias Chedid Abraham, stated that
a 80 m dam with dikes would put the inhabitants of Temacapulin in
grave danger, thereby discarding that possibility on technical grounds ( E/
Informador 2014).

In January 2014, the CSTAP began a campaign to pressure
Aristételes Sandoval Diaz to follow through on his promise not to flood
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Temacapulin. Three months later, the governor of Jalisco finally replied
by publically declaring that the matter was out of his hands, rather up to
the Supreme Court. On July 28, 2014, the construction company build-
ing the Zapotillo Dam sent a letter to Chedid Abraham to inform that
construction had been halted, leaving the dam wall 30 cm under a height
of 80 m. The project has been at a standstill since then.

4.5  CONCLUSIONS

In this chapter, we have sought to analyze and explain the political for-
mation of a collective agency of resistance to the Zapotillo Dam, based in
the town of Temacapulin, by taking into consideration three key factors:
regional culture, leadership styles, and state mediation. In this last sec-
tion, we seek to distill some general observations and conclusions regard-
ing how these three factors have combined to build, sustain, and adapt
collective forms of resistance in an atypical setting for social activism in
Mexico.

To begin, we can affirm that the social cohesion behind the struggle
against the Zapotillo Dam is based, not so much on a common condi-
tion of class “in itself” (as an objective relation to the means of produc-
tion, e.g., “peasant”), but rather due to regional culture and community
ties brought to bear on the formation of a political class “for itself.”
This political class—or what we refer to more frequently as “collective
agency”—has been formed on the basis of shared living experiences in
Temacapulin, whose infrastructure and surrounding area have, for those
who struggle to keep them from being submerged, a material and sym-
bolic value which is incommensurable with cost-benefit calculations
quantifiable in monetary terms.

The town and surrounding area constitute the material substance of
what is in dispute. The same territory is the point of origin and of meet-
ing, not only for the people who live there permanently, but also for the
town’s absent sons and daughters. For this population, the cultural land-
scape of Temacapulin constitutes one of the most important symbolic
references to denote identity and a feeling of belonging. As such, the ter-
ritoriality of Temacapulin is symbolically constructed with reference, not
to a common-property regimen as in the case of an ¢fido or indigenous
community, but rather to the elements of the natural environment and
architectural heritage which constitute the community’s “commons” for
social and cultural reproduction.
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At the same time, the Catholic faith confers a collective identity
that unifies the people from Temacapulin who are engaged in strug-
gle. Solidarity is bound in a network of family and community relations
that are knit around religious festivals and ceremonies. Leadership has
emerged from within the Church; the Basilica has been used as a space
to share information and encourage acts of resistance; and Our Lady of
Remedies and other religious symbols are brought to public displays of
inconformity with El Zapotillo. In this way, the Catholic faith has been
interpreted and practiced so as to permeate the symbolic and organi-
zational struggle against the dam, in spite of reactionary pressure from
higher up in the Church hierarchy.

With reference to Otero’s (2004) typology of leadership types in
rural Mexico: charismatic-authoritarian, corrupt-opportunistic, and
democratic-participative, we can affirm that the evolving leadership in
Temacapulin leans toward the third prototype. As outlined above, mul-
tiple leaders came to the fore after the initial emergence of a smaller
number of natural leaders from both inside and outside of the com-
munity, and as a strategy for dealing with threats of violence directed
against them. Women became far more visible in their leadership roles.
Moreover, the CSTAP was created to serve as a space to deliberate and
make decisions democratically. To be sure, our analysis suggests an incli-
nation toward democratic-participative leadership, not the incarnation of
an ideal type.

Related to this, high rates of emigration for more than a half a century
have resulted in a diaspora of people with roots in Temacapulin, some
of which are concentrated in various cities in Mexico and the USA. As
we have seen, this social network of family and community relations has
been mobilized and strengthened through engagement with the struggle
against the Zapotillo Dam, giving rise to the development of grassroots
leadership in geographical locations other than Temacapulin.

At the same time, the community’s allies in civil society have contrib-
uted to co-producing information and critical scientific analysis, to giv-
ing technical direction to the legal battle, to calling public attention to
the systematic violation of the affected population’s human rights, and
to linking the struggle on the local level to national and international
networks. In this way, together with the affected population, these allies
have helped to expose the perverse logic and elite economic interests
behind the construction of El Zapotillo and, more generally, behind the
neoliberal model of managing water as a carrier of exchange value, where
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market forces drive the construction of mega-hydraulic projects aimed at
increasing the supply of water to industrial and urban centers.

In our case study, the mediation of the state exhibits certain nuances.
Key agencies have insisted on imposing the project from the top down
and in an authoritarian way. Along these lines, CONAGUA, the exec-
utive branch of the government of Jalisco, and its CEA have together
displayed a lack of transparency and an unwillingness to negotiate
alternatives. Peaceful acts of protest have been criminalized and par-
ticipants in the resistance movement have received death threats from
anonymous sources. At the same time, other less-powerful governmen-
tal agencies have contributed to denouncing these violations and the
multiple irregularities associated with imposing the project from the
top down, without seriously consulting the affected population (e.g.,
the CEDHJ). Also, in the case of opposition-party members in the
Congress of the state of Jalisco, one can observe a partially offsetting
form of state mediation insofar as it has led to a favorable sentence from
the SCJN (another state actor) to suspend construction of the Zapotillo
Dam.

To conclude, we concur with Goémez Godoy and Espinoza Sacueda
(2015: 93) in their affirmation that “the future of Temacapulin is not in
the hands of the SCJN; rather it lies in the strength and determination
of the affected communities to oppose a model of development which
seeks to displace them, which does not respect their rights and which sig-
nifies a loss in the future of all the cultural, environmental and family
patrimony of Temacapulin.” And we would add that the community’s
future, and that of other communities who struggle against large dams,
also depends upon how broader struggles unfold between the hegem-
onic ideas and political-economic forces that drive the construction of
mega-hydraulic infrastructure in Mexico and elsewhere, and those asso-
ciated with social environmental movements of resistance which seek to
build alternatives that are more democratic, sustainable, and equitable.
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CHAPTER 5

The Gray Side of Green Growth:
Environmental Regulation and the
Industrial Pollution of the Santiago River

Cindy McCulligh

With the concept of sustainable development, affirms Arturo Escobar,
“two old enemies, growth and the environment, are reconciled” (1995:
195). In the most recent incarnation of the same oxymoron (Brand
2012), the Organisation for Economic Co-operation and Development
(OECD) triumphantly proclaims that, “green and growth can go
hand-in-hand” (2011: 2). In Mexico, the objective of “inclusive green
growth” has been incorporated into the current National Development
Plan (2013-2018) (Gobierno de México 2013: 85). In the OECD’s
most recent report on Mexico’s environmental performance, the country
is praised for its “impressive leadership internationally in areas of global
importance such as climate change and water,” while the authors also
note that more needs to be done to find ways to “balance economic,
social and environmental objectives in a more efficient and effective way”
(2013: 13). A laudatory self-appraisal is presented by the government
agency charged with attracting foreign direct investment, ProMéxico,
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which describes the government’s “environmental activism” with refer-
ence to international climate change negotiations (2011: 11). This sup-
posed activism abroad is belied by a radically different situation in the
country, where the delicate balance that supposedly lies at the heart of
green growth, as could be expected, shifts in favor of economic objec-
tives or what Boaventura de Sousa Santos calls the “maximum conscience
of capitalism”: employment and growth (cited in Leén 2011: 7).

Evidence of this is to be found in the upsurge in social environmental
conflicts in Mexico, particularly in the past two decades (Tetreault et al.
2012; Paz 2014; Toledo etal. 2015; Navarro 2015). These conflicts
have been triggered by the construction of dams, highways, and wind
farms; by the impacts of mines, garbage dumps, and tourist develop-
ments; by chaotic urbanization; and, more generally, by the industrial
pollution of air, land, and water. In this chapter, I will question in par-
ticular the leadership of “activist” Mexico on the issue of water. Water
pollution and overexploitation, in fact, were identified in a recent study
as the cause of the greatest proportion of social environmental conflicts
in the country. Paz (2012) analyzed a total of 95 social environmental
conflicts registered in 21 states between 2009 and 2011 and found that
water was the resource affected in 39% of cases. Moreover, they were
not conflicts about water scarcity. In 70% of the cases, pollution was the
source of the conflict. In this text, my focus is on the case of the Santiago
River in the state of Jalisco, where decades of dire pollution from diverse
sources led several riverside communities to start to take action in 2001
and where numerous organizations and their allies now demand river
cleanup and protection of the health of the population. The emphasis
will be on the regulation of industrial pollution, or the lack thereof, in
the state’s main industrial corridor and one of the most important indus-
trial areas in the country.

Based on an analysis of the industrial pollution of the Santiago River,
in this article, I also examine power relations in the formulation and
application of environmental policies and standards in Mexico. In the
case of the Santiago, as with many other water bodies in the country,
severe pollution problems persist despite the demands of the affected
communities and their allies and the emergence of social environmental
conflicts. In Mexico, environmental legislation and bureaucracy have
been strengthened in the neoliberal era; however, this has not led to
control of water pollution in the case of the Santiago or more broadly.
While many companies with factories in the industrial corridor along the
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Santiago have adopted the discourse of sustainability and the Mexican
government has set itself the goal of inclusive green growth, this chapter
explores how the mechanisms governing the formulation and application
of environmental regulations ensure the predominance of private inter-
ests. I argue that the lack of enforcement of said regulations constitutes
a form of institutionalized corruption that is not due solely to a lack of
resources but rather to prevailing power relations. This institutionalized
corruption does not refer to individual illicit acts leading to the personal
enrichment of individual civil servants, but rather to bias in the genera-
tion and application of environmental standards that favors private inter-
ests over the common good.

In Section 5.1, I briefly review how environmental regulations have
evolved in Mexico, as the context of this analysis. From there, I out-
line the case of the river, particularly with respect to industrial pollu-
tion. In Section 5.3, I analyze two aspects of environmental regulation
as applied to this case: the inspection of wastewater discharges and the
standard for effluent quality. To further examine the power relations
surrounding environmental regulations, in Section 5.4, I cvaluate the
stalled process for the modification of the main discharge standard at
the national level, as well as the decision-making bodies in the stand-
ard-setting process.! Related to this, in Section 5.5, I describe a myth
of the self-regulation of transnational corporations and test this myth
in the case of four companies with factories in the industrial corridor.
In Section 5.6, I look at this case in light of the green growth strat-
egy as applied to the water sector in Mexico. In my conclusion, I reflect
on how this case reveals the flaws of neoliberal environmental regula-
tion and constitutes a form of institutionalized corruption. As I hope to
demonstrate, the contradictions that the green growth discourse seeks
to harmonize continue to ferment in the waters of the Santiago, leading
to significant social pressure.

IStandard-setting (normalizacién) refers to the processes of elaboration of both Official
Mexican Standards (Normas Oficiales Mexicanas, NOMs), which are obligatory standards
issued by government bodies, and Mexican Standards (Normas Mexicanas, NMXs), for
which compliance is voluntary and which are developed either by a government agency
or by a private organization (specifically by a national standard-setting organization). In
Mexico, the procedures related to standard setting are established in the Federal Law on
Metrology and Standardization ( Ley Federal de Metrologin y Normalizacion).
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5.1 ENVIRONMENTAL REGULATION IN MEXICO

When examining the relationship between the state and the environ-
ment, I commence with an acknowledgment of the inherent tension for
capitalist states between providing conditions for economic growth and,
at the same time, safeguarding the living conditions of the population.
“Considering that the broader reproduction of capitalism is the main
sphere of state responsibility,” affirms loris, “a key dilemma of the con-
temporary state is exactly the need to exercise leadership on behalf of the
wider society and simultaneously to defend the interests of the stronger
politico-economic groups” (2015: 171). According to some authors, the
state manages to balance these demands. Gandy, for example, asserts that
the best way to understand the capitalist state is as a, “precarious bal-
ancing act which must mediate between the needs of capital accumula-
tion and social cohesion” (1999: 63). In a similar vein, Whitehead et al.
maintain that the state plays a decisive role in generating both political
and ecological strategies that, “ensure that prevailing capitalist ideologies
of nature as an exploitable and abundant resource are made compatible
with the role of nature as both a context for social reproduction and a
broader arena for cultural existence” (2006: 54). Perhaps this “juggling
act” might be possible in certain contexts but, as is evidenced in the
increase in social environmental conflicts, I will argue that in Mexico, the
state has tilted the balance in favor of stronger economic interests in such
a way as to oftentimes put at risk the health and welfare of the general
population, as is the case of the communities in El Salto and Juanacatlin,
along the Santiago River.

The trajectory of environmental regulation in Mexico differs in terms
of not only the balances established but also its temporal evolution. In
the USA, for example, there was an increase in environmental policies
and standards starting in the 1960s, followed by a scaling back during the
1970s in a neoliberal context that reduced the possibility for state inter-
vention. By the early 1990s, Gandy (1999) indicates that the anti-regula-
tory lobby had captured legislative agendas and proceeded to roll back on
previous conquests in environmental regulation. In Mexico, on the other
hand, a large portion of the environmental laws, standards, and institutions
in the country were created during the neoliberal era and reflect this bias.

Mexico’s first anti-pollution law was the Federal Law to Prevent and
Control Environmental Pollution, published in the Federal Official
Gazette (DOF) in March 1971. This law addressed air, water, and soil
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pollution, although without sufficient guidelines for its application. The
1971 law was abrogated with the issuing in January 1982 of the Federal
Environmental Protection Law. This law did not institute significant
changes with regard to water, but addressed other types of pollution, such
as noise, thermal energy, and ionizing radiation. It was not until 1988,
however, when a law conferring greater regulatory capacity was passed, the
General Law for Ecological Equilibrium and Environmental Protection
which, moreover, set the stage for the decentralization of environmental
management to states and municipalities (Tetreault et al. 2010).

During the negotiations for NAFTA, diverse organizations in the
USA expressed concerns about the migration of industry from that
country to Mexico, taking advantage of laxer environmental regulations
and leading to a “race to the bottom” in environmental standards (see,
e.g., Behre 2003; Liverman and Vilas 2006; Greenberg et al. 2012). In
1992, Mexican environmental standards and institutions were strength-
ened, with the creation of the National Ecology Institute (INE) and
the Federal Attorney for Environmental Protection (PROFEPA), as
well as the passing of the National Waters Law. In 1994, the Ministry
of Environment, Natural Resources, and Fisheries (SEMARNAP) was
created. When the responsibility for fisheries went to another ministry,
in 2000, it became the Ministry of Environment and Natural Resources
(SEMARNAT).

On the issue of effluent discharges into national waters, a series of
44 standards were approved between 1988 and 1994 for diverse indus-
trial sectors, as well as for municipal sewage. These standards set specific
parameters for each type of industry and suggested a list of so-called
specific discharge conditions (CPDs) that could be included in dis-
charge permits. However, the 44 standards were annulled a short time
later as they were considered, according to researcher Cecilia Tortajada,
“unrealistic: they did not contemplate gradual compliance by users, in
accordance with existing capacity, both economic and technical” (2002:
240). Be that as it may, in 1996, these standards were replaced by a
single standard that regulates discharges to what are deemed national
waters, the NOM-001-SEMARNAT-1996.2 This standard has serious

20Official Mexican Standard, NOM-001-SEMARNAT-1996, which establish the maxi-
mum permissible limits of contaminants in discharges of wastewater to national waters and
goods.
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omissions, as a result of which a large range of substances, mainly of
industrial origin, are not controlled, as will be explained further in the
following. At about the same time, a standard was issued for discharges
to municipal sewer systems (NOM-002-SEMARNAT-1996), as well
as a standard covering reuse in public services of treated wastewater
(NOM-003-SEMARNAT-1997).

In this way, there was no deregulation in the environmental arena in
Mexico in the 1990s. Despite laying the groundwork for privatizations
and the implementation of novel economic instruments, Greenberg
et al. assert that, “Mexico has some of the strongest laws and created the
first agency in the world devoted to balancing conservation and devel-
opment” (2012: 20). Nonetheless, they also indicate that these laws are
contradictory, enforcement is “arbitrary,” and efforts at regulation have
not curbed environmental degradation (ibid.).

The neoliberal bias of some of these regulations is reflected, in
particular, in the dependence on self-regulation and voluntary pro-
grams, such as the Clean Industry environmental auditing program
(Industria Limpin). In their analysis of “neoliberal nature,” McCarthy
and Prudham (2004) define four main ways in which, with discourses
of competitiveness, the role of the state in environmental regulation is
restructured and diminished: (1) privatizations; (2) profound fiscal and
administrative cuts; (3) changes to the scale of governance, with the
devolution of responsibilities to local governments (without the trans-
fer of resources or capacity), as well as the transfer to regulatory pow-
ers “upwards” to international institutions that lack transparency; and
(4) the shift from obligatory standards to voluntary regulatory frame-
works, self-regulation, and public—private cooperation (276). In terms
of self-regulation, for example, the main source of monitoring of indus-
trial effluent discharged to national waters is the quarterly or bian-
nual reports that must be presented by discharge permit holders to the
National Water Commission (CONAGUA). At CONAGUA, the Deputy
Manager of Water Quality Studies and Environmental Impact, Eric
Gutiérrez, explains that the commission has limited capacity to review
these reports and also that, “they all say they comply,” although he con-
siders that “unfortunately, that doesn’t happen and it’s a jumble that’s
hard to untangle.”® Gutiérrez considers this a part of the global trend

3Interview, September 26, 2013.
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toward self-regulation, which is based on a confidence in the parties
being regulated that is not borne out in practice.

On referring to the processes of neoliberalization, it is important to
refer to the conceptualization of Brenner et al. (2010: 190) who empha-
size the existence of successive rounds of “regulatory experiments,”
rather than conceiving neoliberal reforms as an “inexorable unfold-
ing of a preconceived, preconstituted ideological blueprint.” These
authors argue for a vision of “variegated” processes of neoliberalization,
which do not lead to a global convergence or homogeneity of regula-
tory systems but rather to the “systemic production of geoinstitutional
differentiation” (ibid.: 184, emphasis in original). They contend that
neoliberalization processes are inherently incomplete and that the cri-
ses generated and moments of regulatory failure have “paradoxically”
been leveraged to deepen regulatory reorganization according to the
same market logic (ibid.: 218). The unequal nature of neoliberalism in
different countries is also touched on by Harvey when he speaks of the
“[cJompetition between territories,” and concludes that, “[t]he general
progress of neoliberalization has therefore been increasingly impelled
through mechanisms of uneven geographical developments” (2005: 87,
emphasis in original).

To understand this unequal geographic development, I consider colo-
niality to be an important concept, at least for the Latin American con-
text. Héctor Alimonda, without wishing to over-determine the current
reality of Latin American countries, maintains that, “the catastrophic
trauma of the conquest and integration in a subordinated, colonial posi-
tion in the international system, as the hidden and necessary reverse
side of modernity, is the mark of origin of Latin America” (2011: 21).
Despite the illusion of a “global-centric” world which was the promise of
the “neoliberal golden years” of the 1990s, Alimonda argues that there
exists a “persistent coloniality” that maintains inequalities and converts
Latin American nature into a “subaltern space that can be exploited,
razed, [and] reconfigured, according to the needs of current accumula-
tion regimes” (ibid.: 23, 25).

In a similar vein, Boaventura de Sousa Santos hypothesizes the exist-
ence of an “abyssal thinking” that radicalizes distinctions between colo-
nial and metropolitan territories and which continues in force at present
(2009: 181). This world divided by “abyssal lines” separates metropol-
itan territories, governed by the rule of law and the dichotomy regula-
tion/emancipation, from colonial territories as “lawless lands” where
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the prevailing binary is appropriation/violence (ibid.: 169). For Santos,
“these two abyssal lines are an essential part of political and cultural rela-
tions based in the West, and of interactions in the modern world system”
(ibid.). When applying these ideas to the case being studied, environ-
mental regulation in Mexico cannot be considered a /awless sphere, if
what is to be explored in this chapter is a complex arrangement of gov-
ernment bodies whose faculties and powers derive from a large num-
ber of laws, regulations, standards, and rules of operation. What we can
detect, however, is simulated regulation, which favors appropriation and
which I propose to call institutionalized corruption.

5.2  From “MEXICAN NIAGARA” TO RIVER OF DEATH

[...] there exists a masterpiece of nature’s handiwork, unrivalled in its own
peculiar beauties and environments. It is the great waterfall of Juanacatlan
[...] one’s ear gradually becomes conscious of a low, distant murmur,
which steadily increases to a deep rumble and from that to a mighty roar,
and presently the tramcar comes to a standstill at the very brink of a high
precipice, from which is viewed through clouds of vaporous mist the sight
of thousands of tons of water plunging over a wall of gray granite in a
steady unbroken cataract 360 feet in width for a sheer distance of 60 feet
into a seething eddying vortex below. For a time the mind is apt to be held
in rapt contemplation of the grand spectacle, then by degrees the senses
are awakened to the various characteristics, the exquisite effects, and weird
vagaries of the foaming, falling waters.

—Chicago Tribune, March 10, 1898

Between the communities of El Salto and Juanacatlan, in the state
of Jalisco, some 30 kilometers south of Guadalajara, a waterfall on
the Santiago River was a local tourist attraction. From that era, what
remains are the postcards, the memories of those who were there, and
the descriptions of that Juanacatlin Waterfall known as the “Mexican
Niagara.” Conspicuous river pollution was evident from the -early
1970s, and by 2012, the waterfall now found itself in a new niche mar-
ket for tourism, on the list of stops on Greenpeace’s “Toxic Tours,”
part of a campaign in Mexico. A local group, A Leap for Life (Un Salto
de Vida), has for years been inviting the local population and groups
from Guadalajara to visit the area in its so-called Tour of Terror. In
fact, Greenpeace Mexico chose the now toxic and foam-capped waters
of the Santiago at the base of the waterfall to launch its “Toxic Rivers”
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campaign on March 21, 2012. Wearing safety suits and gas masks, the
activists paddled out in inflatable kayaks to pose amid the mountains of
foam. The noxious smell is what no camera can capture. It is also the
smells and gases emitted by the river that most affect the health and well-
being of the population that lives along its banks and near its most pol-
luted tributary, the El Ahogado Canal.

The source of the Santiago is Mexico’s largest natural lake, Chapala,
and from there, it flows 562 kilometers to the Pacific Ocean in the
state of Nayarit. It is considered the second most important river of
the Mexican Pacific in terms of its average annual flow of 7423 cubic
meters per second (m3/s). It is part of the country’s most populous
hydrological-administrative region (RHA),* as well as the second most
significant in terms of its contribution to GDP, the Lerma-Santiago-
Pacific RHA, with an estimated population of 23.3 million and contri-
bution to national GDP of 18.1% (CONAGUA 2014a: 10). Solely in
the Basin of the Santiago River, the population is estimated at 7.5 mil-
lion, across parts of six states: Jalisco, Nayarit, Zacatecas, Aguascalientes,
Guanajuato, and Durango. The majority of the population is concen-
trated in the Metropolitan Area of Guadalajara (MAG), an urban area
bordered by the Santiago to the east and north and home to approx-
imately 4.8 million (INEGI 2015). The river, known as one of the
country’s most polluted, is degraded by untreated sewage from commu-
nities along its shores as well as by agricultural runoff. Further, as will
be touched on in greater detail in the following, an industrial corridor
stretches from upriver in Ocotlan to the south of the MAG in El Salto
and Juanacatlan, where more than 300 factories, and a larger number of
workshops and small companies, directly discharge effluent into the river.
It is in El Salto and Juanacatlin where a population of over 200,000
people suffer the pollution of their communities (INEGI 2015), and
activists from a number of local groups denounce the proliferation of
health problems from rashes to respiratory problems and from kidney
failure to cancer.

#Since 1997, Mexico has been divided into 13 hydrological-administrative regions
(RHAs), which are groupings of several river basins. The Santiago River is the natural con-
tinuation of the Lerma River at its outlet from Lake Chapala; however, given low lake lev-
els, it has been common in recent years that the only outflow from the lake to the Santiago
River has been as a result of water pumped through a pumping station near the headwaters
of the river in Ocotldn.
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52.1 Municipal Wastewater: The Official Cleanup

Notwithstanding the multiplicity of pollution sources affecting the qual-
ity of the Santiago’s waters, the government response has basically been
limited to the construction of two large municipal wastewater treat-
ment plants (WWTPs) to treat the sewage from the MAG. The first
of these was located in the most degraded sub-basin, the El Ahogado,
in the heart of the industrial corridor. The hyperbole surrounding this
WWTP reached such a degree that, during its inauguration, the then
Director of the National Water Commission (CONAGUA), José Luis
Luege Tamargo, affirmed that this plant would, “guarantee zero pollut-
ing discharges to the Santiago.” In this way, he continued, river restora-
tion would be underway and the “desire to be able to live the river once
again, to enjoy its waters, its environment, will be guaranteed by the
construction of this [wastewater treatment] plant.”® It was statements of
this type that led Sofia Enciso, an activist from A Leap of Life, to declare
in a public event in Guadalajara in 2013 that, “It seems the Santiago
River is officially a clean river.”®

Irrespective of official guarantees, pollution did not disappear and the
foam and odors that decreased for a time have returned. Although the
treatment of the MAG’s wastewater is a necessary step, the El Ahogado
WWTP does not treat the totality of the sewage generated in this sub-
basin, particularly during the rainy season. In addition to this, the waste-
waters of a series of communities upriver, such as Ocotlin, Poncitlan,
Atotonilquillo, and Atequiza, as well as the town of El Salto, are not
treated completely and/or effectively. In the MAG, the proportion of
wastewater treated increased significantly in 2014 with the inauguration
of the Agua Priecta WWTP (downstream from EI Salto), although about
two thousand liters per second of sewage still goes untreated in several
sub-basins in the eastern part of the city (De Loza 2014). On the route
from the official to the real, furthermore, there is another key element
that will not be addressed by either of the WWTDPs: effluent of industrial
origin.

Shttp://calderon.presidencia.gob.mx,/2012 /03 /diversas-intervenciones-en-la-inaugura-
cion-de-la-planta-de-tratamiento-de-aguas-residuales-el-ahogado/, consulted October 2014.

SStatement made during the forum “Despojo y Violaciones de Derechos Humanos en
Jalisco,” October 25, 2013.
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5.2.2  Glimpses into the Obscurity
Survounding Industrial Effluent

Defining the impact of the factories of the industrial corridor on the
river with precision is a challenge. Despite citizen requests in this regard,
there has been no access to a complete inventory of the number and type
of industries in the Santiago River Basin upstream of the Juanacatlin
Waterfall, much less a characterization of their discharges. In other
words, it is not publicly known what is discharged into the river or in
what quantities. The lack of data on industrial effluent is not a phenome-
non exclusive to the case of the Santiago River, but rather the prevailing
situation at the national level. In an evaluation carried out by research-
ers at the Monterrey Institute of Technology and Higher Education
(ITESM), the authors find that: “The official information on water and
industry in Mexico is confusing, is not published in an updated manner;
it is imprecise and unsystematic; it is not easy to access and is scarcely
used by government bodies themselves” (Lépez and Flores 2010: 179).
They also highlight the non-compliance with roles and responsibilities
of both the government and industry, as well as the lack of institutional
capacity to monitor the wastewater management systems of the country’s
industrial installations (ibid.: 198).

One key to understanding the industrial corridor is a partial inven-
tory of factories presented as part of a study contracted out by the Jalisco
State Water Commission (CEA) to AYMA Ingenierfa y Consultorfa. The
study, from 2006, includes an inventory of 305 pollution sources with
data solely from the municipalities of El Salto, Juanacatlin, Tototlan,
and Poncitldn, Jalisco; of these, 14 were from the livestock sector, 20
were municipalities, and 271 were sources of industrial pollution (CEAS-
AYMA 2006: 1-9). Due to a lack of data, therefore, the inventory
excludes the municipalities of Arandas, Atotonilco, Ocotlan, Zapotlin
del Rey, Chapala, Ixtlahuacin de los Membrillos, Tlajomulco de Zuaniga,
Tonald, and Tlaquepaque. This is a significant deficiency as there is an
important concentration of industrial parks and installations in the EI
Ahogado sub-basin, which covers parts of the municipalities of Zapopan,
Tlaquepaque, Tonald, Tlajomulco de Zuniga, and El Salto.

A further report contracted out by the State Water Commission
in 2005, the Diagnostic Study of the Lower “El Ahogado” Basin and
Monitoring of the Cajititlin Lagoon, attempts to create an inventory of
industrial and livestock facilities in the Lower El Ahogado Basin, after
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indicating that “there is no information source with complete informa-
tion” (CEAS 2005: 4). They contrast data from a number of sources to
integrate an inventory of 151 industries in the municipality of El Salto.
Although no single category of industry dominates, according to this
study, the categories with the largest number of factories are metal-
lurgy (15), chemical and pharmaceutical manufacturing (14), metals and
machine industries (10), electronics (9), automotive (9), and food and
beverages (8) (ibid.: 6).

To complement the panorama of industrial activity in this region, I
compiled a database of small, medium, and large manufacturing com-
panies, based on information from the National Statistical Directory of
Economic Units (DENUE) of the National Institute of Statistics and
Geography (INEGI).” In the Ocotldn-El Salto corridor, I identified a
total of 675 manufacturing installations, of which 63 were categorized
as large (251 employees or greater), 176 as medium-sized (51-250
employees), and 436 as small (11-50 employees). Of these, approxi-
mately 11% (71 companies) are foreign-owned. More than 80% of the
foreign-owned companies are from five industrial sectors: electric and
electronics industries (24%); chemical industry (17%); automotive and
auto parts (15%); food and beverages (13%); and rubber and plastics
industries (11%). On the other hand, the Mexican-owned companies are
from the following sectors: 22.5% furniture manufacturing (mostly small
installations); 15.7% metal industries; 12.6% rubber and plastics; 12.4%
food and beverages; 7.9% chemical industries; 7.5% paper and printing,
and a diversity of other sectors make up the remaining twenty percent of
installations.®

Even in the absence of continuous analysis of the effluent from com-
panies in this area, there are several studies that confirm them as an
important source of contaminants. The most recent study that included
an analysis of industrial effluent was undertaken by the Mexican Institute

7T have employed the definitions of INEGI, where small companies are those with 11-50
employees, medium-sized companies those with 51-250 employees, and a large company
or factory is one with 251 employees or greater. Not all the installations included in the
database discharge directly to the Santiago River or one of its tributaries; factories located
in urban areas may be connected to municipal wastewater systems.

8$http://www.beta.inegi.org.mx,/app,/mapa/denue /default.aspx, consulted July 2016.
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of Water Technology (IMTA) for the CEA. For this study, 26 industrial
discharges were analyzed during three monitoring campaigns between
March 2009 and May 2010. These discharges include several from large
transnational corporations with factories in the area and with wastewater
treatment plants, such as the companies that will be looked at in greater
detail in a later section: Nestlé, Celanese, Huntsman, and Quimikao.
Even given the lax discharge standard (a topic that will be touched on
further in the following), the levels of non-compliance are high. In fact,
the IMTA study concludes that, “industrial discharges were more pol-
luting than municipal discharges, as between 87 and 94% of industries
did not comply with at least one of the parameters of standard NOM-
001-SEMARNAT-1996” (IMTA 2011: XI-2). In addition, this study
sought to detect the presence of synthetic compounds both in effluent
and directly in the river and its tributaries, from Lake Chapala up to
the Santa Rosa Dam. Thus, in the analysis of volatile and semi-volatile
organic compounds, the study detected a total of 1090 substances either
in effluent or in the waters of the river and its tributaries (ibid.: XI-3).
Substances or classes of substances that were encountered frequently
include phthalates (used to make plastics flexible), toluene, chloroform,
benzene, phenol, as well as hormonal compounds. Several of these sub-
stances are also known to be harmful to human health. Certain phtha-
lates cause reproductive and hepatic damage; toluene and phenol affect
the nervous system; benzene is carcinogenic, and chloroform can dam-
age liver and kidneys with prolonged exposure.’

5.3  No OVERSIGHT OR CONTROL:
CONAGUA AccorpIing To CONAGUA

The existence and severity of this industrial pollution is known and
acknowledged, despite numerous public statements to the contrary.
In fact, it has been accurately described on multiple occasions by the
National Water Commission (CONAGUA), the authority responsible

9 According to information from the Agency for Toxic Substances and Disease Registry
of the USA, http://www.atsdr.cdc.gov/, and the Occupational Safety and Health
Administration, http://www.osha.gov/SLTC /healthguidelines/phenol /recognition.html,
consulted August 2012.
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for monitoring discharges to national waters. In its Hydraulic Program
for the State of Jalisco 2005, touching on its own area of responsibility,
CONAGUA states that:

The Santiago River is polluted by industrial discharges along the section
parallel to the Ocotlan-El Salto industrial corridor, because although there
are wastewater treatment plants, the oversight and control of discharges is
minimal. (CONAGUA 2005: 47, emphasis added)

Another more recent CONAGUA document, the Water Program
to 2030 of the State of Jalisco, provides further detail on this topic.
Specifically with regard to industrial effluent, the document stresses that:

The most affected basin is the Lerma-Chapala-Santiago system, as here
there are important industries of different types: tequila producers, milk
processors, chemical [industries], among others. In the majority of cases,
they do not treat their effluent at all, dvamatically impacting the ecosystems
through which this river system flows. (2009: 55, emphasis added)

In this way, CONAGUA, the agency responsible for enforcement, warns
that there is no oversight or control of industrial effluent and acknowl-
edges that the majority of such effluent receives no treatment.

The adverse effects of this situation have also been recognized by
CONAGUA. In December 2010, this federal commission published an
educator’s handbook on the Santiago River Basin, as part of its Discover
a Watershed (Descubre una cuenca) series. In this guide, on referring to
the El Salto and Juanacatlan area and the Huentitin Canyon further
downstream, the authors indicate that, “the life and health of these com-
munities [...] is at risk due to the discharge of untreated industrial waste-
water to the Santiago River” (2010: 96). In what appears to be a type of
self-critique, they also propose that another area within the commission
do its job. They suggest that:

The Lerma-Santiago-Pacifico Basin Authority (Organismo de Cuenca
Lerma-Santingo- Pacifico) should be the regulatory agency responsible for
ensuring the necessary and sufficient conditions to carry out improved
inspection and oversight of compliance with the laws, regulations, stand-
ards, programs and actions that need to be established to achieve the
desired future conditions for this basin. (CONAGUA 2010: 117)
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It would seem that those who know CONAGUA from within are aware
of the urgent need for it to start fulfilling its obligations.

5.3.1  Inspections: Few and Far Between

The low level of oversight noted above reflects a situation that also exists
at the national level. Until the end of 2012, CONAGUA was the only
government body authorized to carry out inspections related to dis-
charges to national waters. At that time, changes were made to the inter-
nal regulations of the Ministry of Environment and Natural Resources
(SEMARNAT) (Article 45, section I),!19 authorizing the Federal
Attorney for Environmental Protection (PROFEPA) to also carry out
such inspections, although according to PROFEPA staff, only 76 such
inspections were undertaken in 2013.11 In the 2013 OECD evaluation
of Mexico’s environmental performance, despite the improvements the
authors highlight in the water sector, they note the deficiencies with
respect to inspections. They affirm that, “CONAGUA finds it very dif-
ficult to meet its responsibilities enforcing water regulations [...], hav-
ing 150 inspectors to control 475,000 registered users and many
more illegal actors” (2013: 50). It is worth noting, in this regard, that
CONAGUA does not inspect only discharges, but also oversees surface
and groundwater extraction, as well as occupation of so-called federal
zones along waterways and the extraction of materials from rivers or
other water bodies.

Between 2010 and 2014, CONAGUA carried out an average of
7737 inspections per year.!? If we use as a reference point the number
of users reported by the OECD, and supposing that each inspection
was of a different user, the CONAGUA would need 61 years to inspect
all users with permits. In general terms, the Director of Inspections at
CONAGUA estimates that at current inspection levels, they would
take 50 years to visit cach user. His goal is to increase the number of
inspectors: “So, if we reach 705 [inspectors], we could visit each water

Whttp: / /www.diputados.gob.mx/LeyesBiblio /regla,/n25.pdf, consulted October 2014.
Ulnterview, José Domingo Morales, PROFEPA, March 27, 2014.

12Based on the public version of inspection visits of CONAGUA, http://www.gob.mx/
conagua,/documentos/derechos-y-obligaciones-de-los-usuarios-ante-una-visita-de-inspec-
cion.
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Fig. 5.1 Inspections of discharges per year for the state of Jalisco, 2000-2014
(Somrce Author’s elaboration based on information from CONAGUA)

withdrawal, discharge, federal area or material extraction once about
every 20 years.”!3 Focusing just on effluent discharge, it is evident that
it is not the priority: 1134 discharges were inspected in 2013, just 10.4%
of inspections nationally. Rightly, the Deputy Director of Inspections at
CONAGUA states in interview that, “The coverage of the inspections is
very, very, very low.”14

For the state of Jalisco, with data from 2000 to 2014, an average of
45.7 discharges were inspected per year. Of these, 10.3 were for tequila
producers, 14.6 for other types of industries, 8.4 were municipal waste-
water or residential developments, 6.1 were for discharge permits held
by individuals, 5.7 for agricultural installations, and 1.9 for other types
of users. The distribution of inspections for this period can be seen in
Fig. 5.1.

BInterview, José Antonio Rodriguez, May 7, 2015.
M Interview, Luis Miguel Rivera, October 10, 2013.
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The strengthening of inspections and enforcement in general has been
a demand of citizen groups from El Salto and Juanacatldn for a number
of years, as part of the actions proposed for river cleanup. In 2012, then
Director of Water Administration at the basin authority, Oscar Herrera,
after estimating that about 20% of factories do not comply with the dis-
charge standard, affirmed that CONAGUA does not have, “an army of
inspectors to be looking specifically at where each and every discharge is
located” (Velazco 2012). For the state of Jalisco, there are four inspec-
tors assigned to the basin authority.

5.4  INDUSTRY AND EFFLUENT STANDARDS: I Do ComrLy

Rarely has the industrial sector had to make public statements about
the pollution of the Santiago River. However, a tragedy in 2008 gener-
ated a wave of indignation that forced the private sector to speak in self-
defense. An eight-year-old child, Miguel Angel Lopez, had fallen into
the waters of the El Ahogado Canal near its juncture with the Santiago
River and later died of arsenic poisoning.!® After this event, Jests Lara,
then president of the area’s largest industry association, the Association
of Industrialists of El Salto (AISAC), had to respond publicly, with a dis-
course similar to that of the CONAGUA bureaucrat cited above of high
levels of compliance. “The majority of our companies,” he said, “are fully
complying with the law, and I believe that the rest are very close to com-
plying; in other words, the causes of the river pollution problem aren’t
to be found here” (Estrada and Castillo 2008). Some time later, he com-
plained that industry had been “demonized” and indicated that among
the 150 AISAC member companies, there were 45 wastewater treatment
plants, complaining that: “we have the misfortune that people’s per-
ception is that industry, any industry, pollutes, and that isn’t the case”

15The cause of the minor’s death was the center of an important polemic, in which there
were insinuations that the death had been the result of drug abuse or that the child had
died poisoned by his own mother. The original toxicological study was upheld in March
2010, with the recommendation from the National Human Rights Commission (CNDH),
which concluded that Miguel Angel, “presented acute arsenic poisoning as a result of the
highly polluted condition of the Santiago River” (CNDH 2010). Even at the time of the
incident, despite the controversy around the death, public indignation regarding the condi-
tion of the river led to public and media pressure on environmental and health authorities
to respond, open up to public participation, and develop feasible action plans to initiate the
cleanup of the Santiago River.
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(El Informador 2010). Regardless of the evidence of high levels of indus-
try non-compliance, as indicated by the aforementioned IMTA (2011)
data, the assertion to the contrary has been persistent.

Furthermore, what many local and national organizations have
stressed is that compliance alone is a wholly insufficient guarantee. In
its publication, Toxic Rivers, one of Greenpeace Mexico’s key demands
is for an increase in the range of substances controlled for discharges
to national waters and sewage systems (2012a). As has been noted, for
effluent released into national waters—rivers, lakes, aquifers, etc.—there
is only one applicable standard, the NOM-001-SEMARNAT-1996,
which sets limits for just 20 parameters.

Yolanda Pica, a hydraulic specialist at IMTA, explains the deficiencies
of the current standard, approved over 20 years ago, in this way: “if you
analyze in detail the parameters it covers, it somehow evades toxic organic
substances, because [...] there is no parameter that suggests the pres-
ence of this type of substances.” With this “myopic” standard, she eluci-
dates, “water bodies now have a load of organic substances that because
no one ever monitored them, [...] our water bodies are in the condition
they’re in.”1¢ In the case of the Santiago River, it was due to this myo-
pia that it was determined that compliance with the NOM-001 stand-
ard would not be enough for the river to begin to recover. This is made
clear in the 2011 IMTA study, which includes a draft of a Declaration of
Classification of the Santiago River. The National Waters Law (Article 87)
stipulates that CONAGUA can issue declarations of classification of water
bodies which establish discharge parameters, setting discharge limits that
will serve as the basis for assigning specific discharge conditions (beyond
what is contemplated in the NOM-001). In addition, these declarations
indicate the assimilation and dilution capacity of the water body, water
quality goals, and time periods in which they must be met.

The Regulatory Impact Statement (RIS) prepared by IMTA, together
with the draft declaration, includes elements that confirm the insuf-
ficiency of existing regulations to restore water quality in the Santiago.
With reference to the NOM-001-SEMARNAT-1996, it concludes that,
“[i]t does not regulate pollutants that are dangerous for ecosystems and
people, such as toxic organic compounds,” among others, while the

16Tnterview, Yolanda Pica Granados, IMTA, September 11, 2013.
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study itself, “provided evidence of the existence of these pollutants.”
Therefore, the RIS confirms based on mathematical models that, “even
it the discharges comply with the NOM-001-SEMARNAT-1996, water
quality goals will not be met in the Santiago River” (IMTA 2011: X-2).
Clearly, compliance with the standard is not enough.

Modification of this standard has been on the government agenda for
several years. Since 2007, the NOM-001 has been registered for modi-
fication in the National Standardization Program (PNN). To justify its
modification, the PNN indicates that limits and parameters need to be
changed in the standard, “as they are lagging behind given the need to
protect the water bodies of the country,” as well as when compared to
international standards and agreements, and other legal instruments in
Mexico.'” In 2017, the standard continues in the PNN. However, ten
years after the process started, no draft version of the modified standard
has been published. To understand this delay, it is necessary to exam-
ine the organization where the modification of standards, as well as the
development of new environmental standards, takes place: the National
Advisory Committee for Standardization of the Environment and
Natural Resources (COMARNAT).

COMARNAT is presided over by the Deputy Minister for
Development and Environmental Regulation at SEMARNAT and has
45 institutional members. In greater detail, nine government ministries
are represented in COMARNAT, together with five decentralized agen-
cies that are part of SEMARNAT,!® three research centers, three para-
state agencies (PEMEX, CFE, and the Mexican Petroleum Institute), six
non-governmental organizations (NGOs), four producers’ organizations,
and eighteen industry and business associations. Representation of the
business sector is even more significant than this list would suggest, as at
least one of the producers’ organizations and one of the NGOs represent
business interests. The producers’ association, Iniciativa GEMI, defines
itself as a “non-profit business organization,” whose members include
Nestlé, Proctor & Gamble Mexico, the Jumex Group, DOW, and
Colgate-Palmolive, among others. The business NGO in COMARNAT

7http:/ /www.dof.gob.mx/nota_detalle.php?codigo=5297396&fecha=29,/04,/2013,
consulted October 2014.

I8CONAGUA, PROFEPA, the National Forest Commission, the National Institute of
Ecology and Climate Change, and the National Commission of Natural Protected Areas.
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is CESPEDES, the Mexican Business Council for Sustainable
Development, which is part of the Business Coordinating Council
(CCE) and also the Mexican chapter of the World Business Council for
Sustainable Development. It is worthwhile noting as well that the inter-
ests of the para-state agencies in COMARNAT, which include some of
Mexico’s largest polluters, may well align with those of the private sector
on issues of environmental regulation.

The area in SEMARNAT responsible for leading the modification of
the NOM-001 is the Primary Sector and Renewable Natural Resources
Department. Norma Munguia, director of this department, asserts
in interview that, “COMARNAT is not balanced. [...] At present, the
majority of members are industry associations.” With respect to the
nature of the participation of these industry organizations, Munguia
believes that, “they participate actively, they are constructive, they have
a lot of information, but they can also permanently block something that
goes against their interests.”! It can hardly be doubted that a stricter
discharge standard will be perceived as contrary to the interests of
industry.

When it was announced in COMARNAT, in June 2007, that the
modification of the NOM-001 had been included in the Supplement
to the PNN;, representatives of several industry associations voiced con-
cerns. On behalf of the National Chamber of Fats, Oils, Soaps, and
Detergents,?® Federico Grimaldi expressed his concern that existing
wastewater treatment plants were built to comply with the current stand-
ard, therefore, with stricter limits, “considerable investments will have to
be made in order to comply and that isn’t ideal” (Minutes of June 29,
2007).2! The representative of the Ministry of Economy (SE), Alberto
Castanos, was able to respond to these concerns by recalling that any
standard also has to pass through a further regulatory quality analysis,
which “mandates there is oversight to ensure the issue not imply higher
costs for private parties” (ibid.). The agency responsible for guaran-
teeing that regulatory quality is the Federal Regulatory Improvement

9 Interview, Norma Mungufa, SEMARNAT, May 19, 2014.
20Cémara Nacional de la Industria de Aceites, Grasas, Jabones y Detergentes.

21 Access to the minutes of COMARNAT meetings from January 2007 to the end of
2013 was possible in response to an access to information request, folio 00016000824 14.
This request can be consulted on the Web site www.infomex.org.mx.
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Commission (COFEMER), within the Ministry of Economy, and cre-
ated in the year 2000.

COFEMER carries out ex ante evaluations of government standards
and procedures, through the Regulatory Impact Statement (RIS) pro-
cess. The RIS process, as presented in a manual published in the Official
Gazette of the Federation on July 26, 2010, consists basically of a
cost-benefit analysis. Specifically, regulatory quality is governed by three
principles. First, that the regulation responds to an obligation set out
in law or second, in an international commitment signed by Mexico.
Finally, the third principle indicates that the regulation will be approved
if, “the benefits resulting from the regulation, in terms of competitive-
ness and the efficient functioning of markets, among other factors, are
higher than the costs of compliance for private parties” (DOF 2010,
emphasis added). For this reason, government ministries are required
to demonstrate in the RIS, “in a clear and compelling manner, prefer-
ably through monetized information, that the potential benefits of the
proposed regulation are notably greater than the costs of compliance”
(ibid.). As is well known, there are multiple difficulties in attempt-
ing to monetize the costs of ecosystem degradation and the resulting
health effects for the population, as well as in monetizing the benefits
of improvements to environmental quality and living conditions. On the
other hand, it is much easier to estimate the economic costs of changes
to wastewater treatment systems. Thus, the eventual approval of a stricter
standard will have to surmount the double filter of COMARNAT and
the RIS process at COFEMER.

The arguments in favor of modifying the standard, as well as nota-
bly improving its enforcement, were strengthened by an analysis under-
taken within SEMARNAT in 2011. As part of an evaluation of sixteen
environmental standards, a SEMARNAT report concludes that the
NOM-001, “demonstrates zero effect or impact” (SEMARNAT 2011: 45,
emphasis added). The report is categorical, stating that the standard “is
not enforced, leading to the uncontrolled discharge of pollutants”; from
the perspective of the polluters, it continues, “it is more costly to comply
with the standard than to face the consequences of a lack of compliance
(sanctions)” (ibid.). At this time, it would seem that prevailing power
relations in the standard-setting process are in no way set to shift the bal-
ance in favor of the protection of aquatic ecosystems or impeding the use
of water bodies as private sewers.
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5.5  THE MYTH OF THE MULTINATIONALS

There is a further factor that, at least at the discursive level, contrib-
utes to a minimization of industry responsibility for the pollution of
the Santiago River and, at the same time, weakens the arguments for
a stricter standard. This consists of what I argue may be considered a
myth, in the sense that it is a widely held belief expressed and repeated
by different actors, and which does not stand up in face of existing evi-
dence. According to this myth, because large transnational corporations
have international certifications as well as environmental management
systems or internal guidelines, they comply with environmental stand-
ards that are stricter than required by Mexican environmental regula-
tion: Their ethics and internal commitments are a higher bar than official
standards and Mexican legal requirements are secondary given their
internal codes. This argument, clearly, supports a system based on self-
regulation and the independence of corporations that, apparently, don’t
require the stick of inspections or standards because their international
and corporate commitments are more than sufficient.

To exemplify the expression of this myth, I will cite two people who
work in different spheres but who express the same idea. Silvia Vega, who
for decades has worked for AISAC and is the current manager of this asso-
ciation which brings together 70 companies, on speaking of the work on
environmental issues of the member companies, states: “many of them are
large corporations, [and] well they have to comply with the standards or
policies laid out by their own companies and many times they go beyond
what is called for in Mexican regulations.”?? From the municipal adminis-
tration in Ocotlan, the Director of Ecology, Victor Castellanos, expresses
a similar idea. In the context of explaining a fine applied to the Nestlé
factory in his municipality, before he held his current position, he main-
tains an optimistic vision of the performance of this company and of the
Celanese factory, located in the municipality of Poncitlan just across the
river from Ocotlan. “Nestlé and Celanese are companies with high lev-
els of health and safety, I mean, they are with OSHA,?3 they work with
international environmental protection standards,” he said while explain-
ing the Nestlé fine related to records for its wastewater treatment plant.

22Interview, December 13, 2013.

23The Occupational Health and Safety Administration, a US federal agency.
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Even given evidence to the contrary, therefore, the belief in the responsi-
ble action of this type of company is maintained.

Is there some truth to this myth or are virtues attributed to these
companies that cannot be confirmed in practice? In order to attempt
to answer this question, I will review available data for four compa-
nies that discharge into the river or the El Ahogado Canal, with refer-
ence to both their compliance with the NOM-001 and their reaction
to changes in Mexican regulations. The companies are the global food
giant, Nestlé, with headquarters in Switzerland; two American chemical
companies, Huntsman and Celanese; and a Japanese chemical corpora-
tion, Quimikao, part of the Kao Group. Briefly, I will review evidence
from five main sources: the 2011 IMTA study; two earlier CEA studies
undertaken by the consulting company AYMA Ingenieria y Consultoria,
(AYMA 2003; CEAS-AYMA 20006), with analysis of the effluent of these
companies; records of CONAGUA inspection visits to these companies
in recent years; as well as data provided by some of these companies to
SEMARNAT in reports submitted to obtain their Annual Operations
Certificate (COA). There are few studies analyzing industrial effluent dis-
charged into the Santiago; however, the wastewaters of the selected com-
panies were included in at least two of the three studies cited above.

The Nestlé factory in Ocotlan produces baby formula for 21 Latin
American countries and was the company’s first factory in Mexico,
established in 1935. Unlike the other factories I will analyze, Nestlé,
the world’s largest food and beverage corporation, is not a likely source
of toxic emissions at this site. Still, the studies of the Santiago River
that have included analysis of Nestlé’s effluent have consistently
demonstrated non-compliance with the NOM-001 standard. The two
AYMA studies were undertaken in the context of plans to build the
Arcediano Dam on the Santiago downstream of its confluence with
the Verde River. In the 2003 study, samples of Nestlé’s effluent were
taken on three occasions, finding a level of biochemical oxygen demand
(BOD;)** almost twelve times what is permitted for in “B”-type rivers,

24Biochemical oxygen demand measures the quantity of oxygen required for or con-
sumed during the microbiological decomposition of organic matter in water. It is normally
measured in milligrams per liter (mg/1) of oxygen consumed in 5 days at a constant tem-
perature of 20 °C in the dark. http://www.un.org/esa/sustdev,/natlinfo/indicators /meth-
odology_sheets/freshwater /biochemical_oxygen_demand.pdf, consulted November 2014.


http://www.un.org/esa/sustdev/natlinfo/indicators/methodology_sheets/freshwater/biochemical_oxygen_demand.pdf
http://www.un.org/esa/sustdev/natlinfo/indicators/methodology_sheets/freshwater/biochemical_oxygen_demand.pdf
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with an average of 898 milligrams per liter (mg/1) versus a maximum
monthly average of 75 mg/l. Here, it should be noted that the NOM-
001 contemplates three classifications for the country’s rivers, types
“A)” “B,” and “C,” where “A,” for use in agricultural irrigation, has
the least stringent limits; “B,” for public-urban use, is somewhat more
restrictive; and “C,” for protection of aquatic life, sets the strictest lim-
its for the same parameters. In 2003, the Santiago in Ocotlan was clas-
sified as “B,” although the river classification from Ocotlin and until
the Arcediano site (to the north of the MAG) was changed to “C” as
of January 1, 2009.2% Nestl¢’s effluent also failed to comply on other
parameters, with almost double the limit for oils and grease (29.2 mg/1
versus 15 mg/l in the standard), and for total nitrogen (76.3 mg/I
versus 40 mg/1), as well as an excess of total suspended solids (TSS)
(AYMA 2003: 4-39). A further parameter that is worth noting, despite
its absence from the NOM-001, is chemical oxygen demand (COD),
an indicator of the presence of organic and inorganic substances in a
sample susceptible to oxidization by a strong oxidizing agent, which
includes substances not biologically degradable. In 2003, average COD
in Nestlé’s wastewater was 1263 mg/1 (ibid.). COD is not regulated
in the Mexican standard; however, when it was included in the Federal
Duties Law (LFD, article 278-B), at the end of 2007, taxes were appli-
cable for concentrations of this parameter above 200 mg/1 for “B”-type
water bodies. The limits set in the LFD differ from those indicated in
the NOM-001, as they are for tax purposes, with levels above the limits
set being the basis for calculation of duties, supposedly as part of the
“polluter pays” principle.

Non-compliance continued in 2006, when a sample of Nestlé’s efflu-
ent was again analyzed, with BOD; levels almost five times the limit for
the daily average (738 mg/l), more than 50% above the limit for oils
and grease at 39.5 mg/l, and slightly above the limit for TSS. COD
was also high, at a level of 1152 mg/l (CEAS-AYMA 2006: 4-3). In
the more recent IMTA study, the researchers used as the reference the
limits for “C”-type rivers, as the river reclassification had taken place. In

25This change was published in the Federal Duties Law (Ley Federal de Derechos) in pro-
visional article six, published in the Official Gazette of the Federation on November 13,
2008. http://www.diputados.gob.mx/LeyesBiblio /ret/Ifd /LFD_ret36_13nov08.pdf, con-
sulted November 2014.
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their results for Nestlé, non-compliance continued for the same parame-
ters in three monitoring campaigns undertaken in 2009 and 2010. For
BODq, with a maximum daily average of 60 mg/1, Nestl¢ discharged at
almost 20 times this concentration (1175 mg/1); for nitrogen, it was 5
times the limit (131 mg/1 versus 25 mg/1), more than 19 times the limit
Jfor phosphorus (193 mg/1 versus 10 mg/1), and in one sample, the fac-
tory released a concentration of COD 38 times the applicable limit in
the LED at that time for “C”-type rivers (3841 mg/1 versus 100 mg/1)
(IMTA 2011: 5-67, 69, 102).

A further source of information on Nestlé’s wastewater is the record
for inspection PNI-2010-LSP-382 and its appendices, laying out the
details of the CONAGUA inspection of November 25, 2010. Among
the appendices to the record, Nestlé presented diverse analyses of its
effluent undertaken for them by private laboratories in 2010. Evidently,
these results do not demonstrate such high levels of pollution as found
in the aforementioned studies. A company is free to choose the date
and time when the private laboratory will take samples of its wastewater.
Even so, in five of the seven reports, official limits are exceeded for nitro-
gen, with up to 120 mg/l, and in some reports, there are excess levels
of TSS and phosphorus. With respect to COD, the analyses find levels
that vary from 59.7 to 527 mg/l. Non-compliance continues to be the
constant.

Returning to the myth outlined, Nestlé should not only comply
with Mexican standards but also meet stricter limits set in its inter-
nal standards. In effect, the manager of the Ocotlan factory indicates
that Nestlé has its own environmental emissions standards. However,
he clarifies that this does not imply that they go beyond the regula-
tions in the countries where they operate. He explains the situation
in this way:

Mexico has emission standards, so Nestlé asks us, ‘Respect the emission
standards of that country.” [....] If there were no standard, for example
for wastewater discharge, Nestlé has a standard for water discharge, but
Mexico has one, so we respect the Mexican standard.?¢

26Interview, June 13,2014,



170  C. McCULLIGH

In light of the analyses cited above, this respect for Mexican regulations
is in doubt and, as is asserted here, Nestlé does not set out to exceed
national legal requirements for its wastewater.

Continuing downstream, the next of the four companies is Celanese
and its factory that commenced operations in 1947. This factory pro-
duces cellulose acetate and acetic anhydride, for which production
started in 1966, was suspended for some time in 1999, and recom-
menced in 2005, doubling capacity in 2007, as specified in the appen-
dices to inspection record PNI-2010-LSP-250, of December 2010.
With respect to its voluminous discharge into the Santiago,?” there are
data that suggest non-compliance with the Mexican standard. In the
2006 AYMA study, of note is the concentration of TSS of 1342 mg/I,
almost 11 times the average daily limit for type- “B” rivers (CEAS-AYMA
2006: 4-4). That same year, as a result of the inspection of its dis-
charge on November 23, 2006, Celanese was fined $243,298 pesos by
CONAGUA.%8

In the IMTA study, Celanese released high levels of phosphorus in
the three samples analyzed, at about five times the official limit in each
sample (2011: 5-29, 67, 103). In the first sample, compared with the
limits for a “C” classification, its effluent was 26 times above the limit for
1SS (1058 mg/1versus 60 mg/1), 17 times the limit for BOD, (855 mg/1
versus 60 mg/1), and almost 21 times the limit for COD in the LFD, with
a concentration of 2088 mg/1 (ibid.: 29-31). Further, one sample failed
to comply with permissible pH (5-10 units), with an acidic pH of 2.3
(ibid.: 189). With respect to parameters not contemplated in either the
LED or the NOM-001, the IMTA study found a concentration of phe-
nols of 0.19 mg/1, a class of substances they affirm “affect organisms due
to their toxicity,” and at a level they consider “very high” (ibid.: 119).
In the analysis of volatile and semi-volatile organic compounds, referred
to previously in this essay, 48 different substances were detected in
Celanese’s wastewater, including high levels of chloroform (ibid.: 212).

The inspection record from 2010 provides a further piece of inter-
esting evidence in order to interrogate the myth that transnational

27In 2010, Celanese requested an increase to the volume assigned in its discharge permit
from CONAGUA, in order to discharge a volume of 3,156,753 cubic meters of wastewater
per year (Permit 08JAL133533/12FMOCI12).

28Information provided by CONAGUA in response to access to information request
folio 1610100157614
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corporations go above and beyond national environmental regula-
tions. Among the appendices is a letter from the legal representative of
Celanese in Mexico dated October 12, 2010, addressed to the Director
of the Lerma-Santiago-Pacifico Basin Authority, Radl Antonio Iglesias
Benitez. Therein, the company requests changes to the specific dis-
charge conditions in its wastewater permit. The letter explains the nature
of its process, indicating that due to the characteristics of its discharge
and available technologies “treatment of the phosphorus and Chemical
Oxygen Demand present in the wastewaters of the Complex is difficult.”
For this reason, they request that the permitted level of phosphorus be
raised to a monthly average of 59 mg/1, almost three times the official
limit of 20 mg/1 (set both in its own discharge permit and in the NOM-
001 for “C”-type rivers). The concession they request for COD is to be
able to discharge an average concentration of 240 mg/1, 2.4 times the
limit in the LED. On arguing in favor of these allowances, they indicate
that their discharge is not a source of “heavy metals, cyanides or toxic
substances,” contrary to the results of the IMTA study (2011). Be that
as it may, they were not granted the modified conditions in their dis-
charge permit. What the request itself does indicate, however, is that this
company does not go beyond the Mexican standard on its own, rather, it
has even sought official consent for its non-compliance.

The Huntsman factory is in the community of Atotonilquillo and was
acquired from Ciba Specialty Chemicals in 2006. The Ciba factory was
established on this site in 1966 and over the course of its history pro-
duced a range of substances from granulated agrochemicals and epoxy
resins to pharmaceutical products (STPS 2006). On taking over the fac-
tory, Huntsman informed the Basin Authority at CONAGUA of its plans
to expand its production lines as well as continue with those of Ciba in
the “production of dyes for such industries as the carpet, automotive,
and home and apparel textile [industries],” as stated in appendices to the
inspection record of December 4, 2007 (Record VI-PNI-VIII-07-205).
Expansion of the Atotonilquillo plant was said to be a result of “several
advantages” of the site as well as of the closing of a factory in the USA
and was going to require the use of large volumes of water as its produc-
tion “is highly intensive in the use of said resource.”

The 2006 AYMA study included samples of Huntsman’s effluent,
taken just months after factory acquisition in July 2006. In the results,
non-compliance is found with almost three times the daily limit for nitro-
gen (172 mg/1 versus 60 mg/1); a high level of COD at 1066 mg/1;
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and an electrical conductivity, indicative of the presence of dissolved sol-
ids, of 26,100 wmhos/cm, classified in the study as “excessively high”
(4-4). This was also the only study that included toxicity analysis, find-
ing a level of acute toxicity classified as significant for this discharge, at
33 units?? (ibid.: 4-22). In the 2011 study, the IMTA analysis found
non-compliance in concentrations of nitrogen, with up to four times the
allowed limit; COD values of up to 528 mg/1; and once again high lev-
els of electrical conductivity at 17,230 pwmhos/cm (2011: 5-103, 105,
449). In terms of organic compounds, between 19 and 23 different sub-
stances were detected in each of the three monitoring campaigns. Given
its emphasis on the apparel sector, as part of its Toxic Rivers campaign,
in 2012, Greenpeace Mexico had two samples of Huntsman’s effluent
analyzed. They identified the presence in one sample of 31 different sub-
stances and in the other of 52 synthetic organic compounds. Among
these, they highlighted the presence of diverse compounds considered
“extremely toxic substances, including for aquatic organisms,” with ref-
erence to dimethyl benzenamine, diethyl benzenamine, and 1-methy-
lethyl benzenamine, among other toxins detected (Greenpeace Mexico
2012b).

Additional evidence of the fictitious nature of the myth being ana-
lyzed is found among the appendices to another CONAGUA inspection
at Huntsman, from October 20, 2011 (Record PNI-2011-LSP-623).
What is notable here is Huntsman’s response to the change in the classi-
fication of the Santiago to type-“C.” Together with a letter of February
2010 addressed to the Basin authority is a Huntsman presentation
explaining the proposed modifications to their wastewater treatment
plant. “In the production of our dyes,” states the presentation from
2009, “we face the problem of the generation of liquid wastes with a
low potential for treatment by conventional methods.” What they pro-
pose are adjustments to lower nitrogen and COD levels in their effluent
in order to comply with new limits. Thus, while this is not evidence of
any non-compliance, it is an indication that this multinational headquar-
tered in Salt Lake City, Utah, responds to changes in Mexican regula-
tions, and not solely to its own standards, assumed to exceed national
requirements. This is consistent with the comments of the Global

29 A toxicity test is a procedure to determine the toxicity of a chemical, effluent, or water
sample using living organisms. A toxicity test measures the level of effect on the test organ-
ism exposed to a specific chemical, effluent, or water sample.
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Sustainability Coordinator at Huntsman, when interviewed in early
2014. For Conn, the decision to surpass the environmental standards
of any of the thirty countries where Huntsman has manufacturing facil-
ities is linked to its pillars of sustainability: people, planet, and profit.3°
This means, as he explains, that there must be more than an environmen-
tal reason to set themselves a stricter limit: “Generally, my rule of thumb
with them,” he says, “is that if it impacts only one of these things [peo-
ple, planet, profit], the likelihood is it’s not a true corporate sustainability
project. It needs to impact more than one.”3! Conn takes the example
of regulation of air emissions in Mexico to comment that, “for us to go
above and beyond that, there needs to be another reason for us to do
that, beyond just saying, ‘Hey, we met the environmental obligations
here.”” That above and beyond means bringing added value to the com-
pany in terms, indicates Conn, of either improvements for the commu-
nity given some specific complaint or, of course, higher profit. Corporate
sustainability is not an environmental agenda and, for Huntsman, there
is no preexisting internal obligation to surpass the environmental regula-
tions in the countries where it operates.

For the last company to be examined, the Japanese corporation
Quimikao, located in the heart of the industrial area in El Salto, there
is an interesting source of evidence of non-compliance: its own reports
presented to SEMARNAT for its Annual Operations Certificate (COA).
Quimikao produces surfactants from fatty acids, mainly for fabric sof-
teners and other personal care products, as well as additives for asphalt.
Constantly, in nine reports presented by Quimikao between 2002 and
2012, the company reports high levels of nitrogen up to 24 times the
legal limit, in the case of the concentration reported 2006 of 984 mg/1,
compared with a limit for the monthly average of 40 mg/] with the lax
type-“A” classification. Non-compliance is also a constant in more recent
years and with the obligation to achieve a maximum monthly average of
15 mg/1 with the “C” classification: Quimikao reported 388 mg/1 in
2009, 344 mg/1in 2010, 120 mg/1in 2011, and 333 mg/1in 2012.

3%http: / /www.huntsman.com/corporate /Media%20Library/a_MC4EE584E6EFA727
3E040EBCD2C6B19E9 /Sustainability MC4EE584E6F477273E040EBCD2C6B19E9 /
Reports_MC4EE584E71627273E040EBCD2C6B19E9 /files/2013%20
Report_%C6%92%C6%92.pdf, consulted December 2014.

3 nterview, January 16, 2014.


http://www.huntsman.com/corporate/Media%20Library/a_MC4EE584E6EFA7273E040EBCD2C6B19E9/Sustainability_MC4EE584E6F477273E040EBCD2C6B19E9/Reports_MC4EE584E71627273E040EBCD2C6B19E9/files/2013%20Report_%25C6%2592%25C6%2592.pdf
http://www.huntsman.com/corporate/Media%20Library/a_MC4EE584E6EFA7273E040EBCD2C6B19E9/Sustainability_MC4EE584E6F477273E040EBCD2C6B19E9/Reports_MC4EE584E71627273E040EBCD2C6B19E9/files/2013%20Report_%25C6%2592%25C6%2592.pdf
http://www.huntsman.com/corporate/Media%20Library/a_MC4EE584E6EFA7273E040EBCD2C6B19E9/Sustainability_MC4EE584E6F477273E040EBCD2C6B19E9/Reports_MC4EE584E71627273E040EBCD2C6B19E9/files/2013%20Report_%25C6%2592%25C6%2592.pdf
http://www.huntsman.com/corporate/Media%20Library/a_MC4EE584E6EFA7273E040EBCD2C6B19E9/Sustainability_MC4EE584E6F477273E040EBCD2C6B19E9/Reports_MC4EE584E71627273E040EBCD2C6B19E9/files/2013%20Report_%25C6%2592%25C6%2592.pdf
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Analyses of its effluent have also detected non-compliance. The 2006
AYMA study found 369 mg/1 of nitrogen, a level of BOD, almost three
times the limit for type-“A” (538 mg/l) and a COD of 1172 mg/I
(CEAS-AYMA 2006: 4-3). This effluent was also found to have a sig-
nificant level of acute toxicity, at 21 units according to the test with the
organism Vibrio fischers (ibid.: 4-22). Levels of contaminants in indus-
trial wastewater may vary significantly during the course of a day or
from one day to the next. In this way, one of the samples analyzed as
part of the IMTA study found even higher levels of pollutants. With
the “C” classification now applicable, BOD; limits exceed 62 times, with
3745 my/l versus a limit of 60 my/l, while the concentration of oils and
grease was 46 times the limit (1159 mg/1 versus 25 mg/1); nitrogen was
high once again at 366 mg/1 and the COD was at a level 65 times above
the limit in the LFD, at 6486 mg/1 (2011: 5-100-105). In the same
sample, 56 distinct volatile and semi-volatile organic compounds were
detected (ibid.).

The long and detailed discussion of numbers, limits, and classifica-
tions of water bodies in this section has sought to demonstrate basically
two things. First, that there is a pattern of non-compliance of the NOM-
001-SEMARNAT-1996 on behalf of these four companies and, although
there is no continuous monitoring of these discharges, there is evidence
of this non-compliance over time. Second, based on evidence from sev-
eral interviews with leaders from these companies and from documents
included in records of CONAGUA inspections, I have provided evidence
that these companies do not have internal standards that are stricter
than Mexican regulation for industrial effluent and that they respond to
changes in Mexican standards. Thus, at least in the case of these facto-
ries that belong to important global corporations and for which there is
greater external data with the analyses of their wastewater, the myth of
the foreign corporation ruled by self-imposed environmental rules that
surpass the quality levels called for by law cannot be sustained.

5.6  GREEN GROWTH IN THE BLUE SECTOR

As happens at the beginning of each federal administration, national
planning takes place at the sector level with the preparation of a National
Water Program, in this case for the 2014-2018 period. During the pre-
vious administration (2006-2012), CONAGUA produced its Water
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Agenda 2030, in which one of the four main objectives was “clean riv-
ers,” and which included the goal of achieving treatment of all indus-
trial effluent (CONAGUA 2011). In the 2014-2018 National Water
Program, aligned with national objectives including inclusive green
growth, the issue of water quality is subsumed in the objective of
strengthening integrated and sustainable water management, with one
strategy being the improvement of water quality in basins and aquifers
(strategy 1.4). This strategy contemplates improving monitoring of pol-
lution sources, modifying discharge standards, as well as including a
greater number of parameters in the specific discharge conditions set in
user permits, and actions to control pollution from agrochemicals and
solid waste. In addition, within objective 3, related to the improvement
of drinking water, sewers, and wastewater treatment, is a strategy focused
on the functioning of municipal and industrial wastewater treatment
plants (WWTPs) and the construction of new WWTDPs (strategy 3.3).
However, on analyzing the document in its totality, there remain sub-
stantiated doubts about the real commitment to achieving water quality
improvements for the country’s water bodies.

The main doubt arises due to a very clear and simple point:
CONAGUA does not propose to achieve any improvement in the quality
of the country’s waters. Simply, in the indicators section of the National
Water Program, the indicators chosen for water quality are the percent-
age of water bodies classified as excellent and good quality according
to the ranges established by CONAGUA for three parameters: BODq,
COD, and TSS. What is strange is that no improvements are proposed
for this indicator. Thus, while the percentage of monitoring sites with
a good or excellent classification for the base year of 2012 is 66.8% for
BODg, 47.3% for COD, and 86.8% for TSS, the goals for 2018 are
1dent1cal (CONAGUA 2014b 134). With respect to the strengthening
of inspections of discharges, there is no quantitative indicator, and it is
not clear how this will be achieved, beyond the mention of the objective.
With respect to wastewater treatment, there is a goal set only for munic-
ipal wastewater. There is no goal for industrial wastewater treatment,
this despite the fact that the same document affirms, with respect to the
BOD; load generated, that the industries in Mexico, “produce a pollu-
tion equivalent to that generated by 300 million inhabitants” (ibid.: 42).
If in 2015 the Mexican population was estimated at 119.5 million, #his
means that industry generates 2.5 times the lond of organic waste veleased
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by the Mexican population; this without considering the toxic pollutants
in industrial effluent.

With respect to discharge standards, the document is ambiguous. On
the one hand, it indicates that the NOM-001 will be adjusted, together
with the NOM-002-SEMARNAT-1996, which regulates discharges into
municipal sewer systems, while acknowledging that these standards do
not contemplate certain contaminants. On the other hand, the docu-
ment affirms that current standards, “have strict thresholds that make
compliance difficult given the Mexican reality” (ibid.: 34). It is not
wholly surprising that CONAGUA considers a standard that is clearly lax
and obsolete to be strict, given its role in subsidizing the construction
of municipal WWTDPs, systems that have been designed to comply with
the current standard, which face problems in their operation and main-
tenance, and which often fail to comply even with the NOM-001, espe-
cially in terms of nutrient removal (nitrogen and phosphorus).

This brief text does not seek to analyze in detail the green growth
policies promoted by the OECD and the World Bank (WB). However,
I feel it is worth making some observations on the notion of green
growth proposed by the WB and linked to the central topic of this chap-
ter: water pollution. A 2012 WB publication, Inclusive Green Growth,
makes clear the essence of this recently popularized concept: “Green
growth strategies are growth strategies with the additional goal of fos-
tering a better environment” (World Bank 2012: 13). Growth comes
first. To determine which green growth strategies to adopt, the report
recommends that developing countries prioritize those strategies that
generate synergies such as immediate benefits that will be percepti-
ble to the local population, as well those considered more urgent, and
understood as necessary to avoid irreversible actions or “lock-in.” The
priorities, according to the principles suggested, are urban planning and
mobility policies, together with “family planning” and the construction
of large-scale multipurpose dams (ibid.: 161). On the other side of the
scale, among the issues considered to have few local and immediate ben-
efits and to be of low urgency for developing countries, are actions such
as the implementation of stricter wastewater regulation (ibid.). Thus, it
seems that the scant action taken in Mexico to protect and restore water
quality does not contradict the goal of green growth: Green does not
imply stricter environmental regulations, at least for the waters of so-
called developing countries.
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5.7  CONCLUSIONS

In this brief chapter, my intention has been, on the one hand, to analyze
the formulation and application of wastewater discharge regulations, par-
ticularly for those of industrial origin, in the case of both the Santiago
River and more broadly at the national level. On the other hand, I have
attempted to demonstrate some drawbacks of business self-regulation—
one of the pillars of neoliberal environmental regulation—and which
is held up, at least in part, by the “myth” that large transnational cor-
porations comply with their own internal standards which surpass the
requirements of Mexican regulations.

On the first issue, of the lax standards and their inadequate enforce-
ment, [ maintain that this constitutes a form of nstitutionalized
corruption, in the sense that there exists a consistent pattern of non-
enforcement as well as institutional mechanisms that impede the approval
of a stricter standard. This pattern of actions and mechanisms, I argue,
cannot be explained in terms of the illegal actions of individuals or the
lack of resources or technical capacity, but is rather the result of prevail-
ing power relations. Therefore, I maintain that there are institutional
arrangements, as well as acts of omission, that guarantee the protec-
tion of private interests. The main factors that constitute this institu-
tionalized corruption include lax regulation, minimal enforcement, a
dependence on self-regulation in the monitoring of discharges, and the
regulatory influence or capture exercised by the private sector, directly in
COMARNAT or indirectly in the case of COFEMER, where the guiding
principle is protecting private parties from higher costs.

I have sought to demonstrate, further, that in the case of the com-
panies that discharge into the Santiago River, efforts have been made
to dismiss their responsibility for river degradation by appealing to the
environmental standards and certification that, apparently, govern the
large transnationals of the industrial corridor. Through a brief evalua-
tion of the available data for four important factories in this area (Nestlé,
Celanese, Huntsman, and Quimikao), non-compliance with the dis-
charge standard is demonstrated. At the same time, through internal
documents and/or interviews with company representatives, evidence is
presented for three of these companies that they have not made internal
commitments to go above and beyond the effluent quality levels called
for in the Mexican standard.
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By linking this analysis, at the end of the chapter, with notions of
green growth and national-level water planning, I have signaled the lack
of political will to take actions to protect the country’s waters. I consider
that the adoption of the green growth discourse is related more to con-
cerns about the country’s image abroad. Evidently, the discourse is not
linked to the national reality, where the state acts in defense of private
interests and is not able to respond to the social environmental conflicts
that have emerged, resorting in many instances to state repression of
social environmental movements in different parts of the country.

Returning to Santos’ (2009) concept of a world divided by “abys-
sal lines,” which separate metropolitan territories, where the dichotomy
regulation/emancipation prevails, from colonial territories where the
dominant binary is appropriation/violence, I believe this dichotomy is
conceptually useful; however, based on the analysis of the case at hand,
I would question, how is regulation used to facilitate appropriation in an
environment of “legal certainty”? What is the relationship between (cor-
rupted or simulated) regulation and appropriation? What can be seen in
the case of environmental regulation in Mexico is not a “lawless” ter-
ritory (Santos 2009: 165), but rather a complex legal and institutional
apparatus that operates in such a way as to obscure and normalize water
pollution by private parties. By attempting to explain this simulated reg-
ulation, my intention is to contribute to an understanding of the insti-
tutional arrangements and power relations that underlie the pollution
of the Santiago and, perhaps, provide arguments that strengthen citizen
demands for river cleanup.
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CHAPTER 6

Water in Zacatecas:
A Crisis Without Conflict

Darcy Tetreaunlt

The Metropolitan Area of Zacatecas and Guadalupe (MAZG), with a
population of about 310 thousand people, is located in the arid central
region of the state of Zacatecas, where surface water is scarce and con-
taminated. As such, all of the water that is consumed by the urban pop-
ulation comes from underground sources, through a system of uptake
and distribution which extracts water from three aquifers: Benito Juarez,
Guadalupe Banuelos, and Calera (see Fig. 6.1). These three aquifers are
overexploited, not only due to public urban consumption but also and
more importantly because of profligate use in agriculture, industry, and
extractive activities. Moreover, as these aquifers are depleted, concentra-
tions of heavy metals increase. Already, much of the water drawn from
the first two aquifers mentioned has concentrations of arsenic and fluo-
ride that surpass Mexico’s relatively lax permissible limits for human con-
sumption, yet they supply the MAZG with 70% of its water for public
urban consumption. The best quality water is delivered to the private
sector, that is, to large- and medium-scale farmers and to transnational
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corporations who produce goods for the global market, the largest water
guzzler being Grupo Modelo’s beer factory (now under the ownership
of Anheuser-Busch Inbev), located less than 30 km to the northwest of
the MAZG. In this way, distributional issues compound the problems of
overexploitation and contamination. Yet, this situation has so far not led
to social environmental conflict. Why not?

This chapter presents a study of a case of “no conflict” in the face of
serious environmental problems and unequal distribution of related costs
and benefits. The first three sections provide a brief historical sketch of
how water problems have evolved in and around the city of Zacatecas
since its founding in the mid-sixteenth century until the present. Because
the current water crisis in what is now the MAZG implicates the agri-
cultural, mining, and industrial sectors, this historical account necessarily
provides some contextual information regarding the evolution of these
branches of the economy. Moreover, in an effort to develop a holistic,
dynamic, and sufficiently complex explanation of the structural causes of
the water crisis in and around the MAZG, this historical analysis seeks
to take into consideration demographic growth, technological change,
property relations, relevant public policies, agencies and laws, and the
social struggles that permeate the management, use, and distribution of
water.

The chapter goes on to describe and quantify three key dimensions
of the current crisis: the overexploitation of aquifers, the contamination
of superficial and underground water sources, and the unequal distribu-
tion of water between different social groups, sectors of the economy,
and producers. It is found that population growth and growing pub-
lic urban consumption have relatively little to do with increasing water
scarcity in the central region of Zacatecas. And it is argued that institu-
tional weaknesses in the management of local water resources is sympto-
matic of a much deeper crisis of capitalist development in the neoliberal
era, stemming from the incessant drive for capital accumulation and
growth, based not only on the exploitation of living labor, but also on
the commodification and privatization of water and other environmental
services.
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6.1 SPARKLES OF SILVER AMID Brack WATER

Water has always posed a challenge for the inhabitants of Zacatecas.
The city was founded in a rugged semi-desert region in north-central
Mexico, where rich silver deposits were discovered by the Spanish in
1546. Here, at the southern part of a high plateau that stretches east-
ward toward the Western Sierra Madre mountain range, the Spanish
brought slaves and wage laborers to extract silver from one of the most
important mining sites in all of New Spain (Blakewell 1971). Already by
1550, the stream of water that flowed southeastwardly from Zacatecas
toward the Valley of Guadalupe, Arroy de ln Plata (see Fig. 6.2), was
polluted by an estimated 41 artisanal smelting operations (Alfaro
Rodriguez 2012: 52). The water extracted from mining shafts was used
for domestic consumption, and the local population collected water from
springs and shallow wells on the Bufa and other surrounding hills to sat-
isty their needs and to sell to local elites. Shallow wells and rainwater also
provided water for human consumption.

During the Colonial era, a rapid process of deforestation began to
unfold around Zacatecas as the trees on surrounding hills and moun-
tains were cut down to provide fuel, especially for the smelting of
ores, and to a lesser extent for the local population’s heating and
cooking. Timber was also used for the construction of mine shafts
and buildings. It has been estimated that an area of 67,854 square
kilometers was deforested around Zacatecas during the Colonial
period (Studnicki-Gizbert and Schecter 2010: 99) with untold
impacts on the hydrological cycle.

In the late 1770s, water supply and hygiene had become a major
concern for the local authorities representing the Spanish Crown, lead-
ing to the construction of an aqueduct to channel water from a nearby
spring called El Cubo to a fountain on the south end of town.! This,
however, did not solve the problem of water shortage in the long run.
In the middle of the nineteenth century, many local inhabitants, espe-
cially the poor, had no other choice but to consume the heavily polluted
water that flowed in Arroyo de la Plata toward the Valley of Guadalupe
(Alfaro Rodriguez 2012), passing the small urban development around
Villa de Guadalupe and into the agricultural land that formed part of the
Hacienda de Trancoso.

LA part of this aqueduct has been conserved until the present, in the historic center of
Zacatecas.
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Near the end of the colonial period, disputes over water rights
arose between hacienda owners, whose agricultural production largely
depended on collecting surface runoff during the rainy season in small
dams and dugouts. The construction of hydraulic infrastructure, for
retaining water and irrigating crops, affected haciendas and settlements
downstream, leading to numerous legal battles over water rights for the
Spanish Crown to resolve during the late eighteenth century and ecarly
nineteenth century (Hurtado Herndndez 2005).

Mining continued to play a dominant role in the national economy
throughout the nineteenth century, slowly recovering from a slump in
production caused by the tumultuous years of struggle for independence
that began in 1810 (Burnes 2006a: 122-123). In this context, Zacatecas
maintained its position as an important mining center, accounting for
half of the country’s production of silver in 1835, “the best year of its
history” (Cross, cited in Burnes 2006b: 4).
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Although the local population fluctuated with the ups and downs of
mining activity, it did not grow over the course of the nineteenth cen-
tury: In 1858, the population of the city of Zacatecas was 25 thou-
sand inhabitants, almost exactly the same as it had been in 1793 (Pérez
etal. 1992: 78). Just over a half a century later, at the outbreak of the
Mexican Revolution, the population of the city of Zacatecas was esti-
mated at 25,900 people. The peak was in 1900, when the urban popula-
tion reached 32,866 inhabitants.

As Delgado Wise and Moctezuma (1993) explain, the abrupt demo-
graphic decline in the decade leading up to the Revolution had to
do with the restructuring of the mining sector, in response to a dras-
tic drop in the price of minerals on the world market, especially silver,
which made artisanal mining unprofitable and forced mining companies
to adopt new labor-displacing technologies.? Indeed, between 1896 and
1910, the number of people employed in the mining sector in the city
of Zacatecas dropped from 16,549 to 9769. This was the beginning of
a trend of high rates of immigration to other parts of Mexico and to the
USA, a trend which would gain momentum in the second half of the
twentieth century, consolidating the role of the state of Zacatecas as a
territory for producing and exporting cheap labor.

Even though the population did not grow during the nineteenth cen-
tury, water issues continued to pose a problem in the city of Zacatecas,
not just with regard to the supply of potable water, but also with regard
to sewage. Arroyo de ln Plata was congested with human excrements and
mining residues. It was not until the decade of 1870 that it was finally
vaulted and turned into an underground sewer canal, as a measure to
help protect the local population against further outbreaks of water-
borne diseases (Alfaro Rodriguez 2012: 60). This measure did nothing,
however, to put an end to a centuries-long process of contaminating
the Valley of Guadalupe with alluvial deposits laced with heavy met-
als, including mercury, which was used in the amalgamation process to
extract silver from ore (Gobierno del Estado de Zacatecas et al. 2002;
Santos Santos et al. 2006; Zetina Rodriguez 2012).

2Burnes (2010) observes that the mining sector was restructured during the late nine-
teenth century and first decade of the twentieth century as a response to technological
changes and new trends in global markets for precious metals, with important long-term
implications in the subsequent (under-)development of Zacatecas’ economy. Along these
lines, mercury amalgamation was replaced by cyanide-leaching techniques to extract



6 WATER IN ZACATECAS: A CRISIS WITHOUT CONFLICT 189

During the dictatorship of Porfiriano Diaz (1876-1910), the drive
toward modernization brought electricity, telegraph, and trains to the
state capital; the center of the city was renovated, yet the system for
providing water to the local population remained much the same as it
had been throughout the colonial period (Alfaro Rodriguez 2013).
Hegemonic ideas about modernization and free-market capitalism dur-
ing the late nineteenth century coincided with technological develop-
ments in sanitary engineering. In this conjuncture, the local authorities
in Zacatecas saw an opportunity to resolve the persistent problem of
water shortages in the city by contracting private companies to build
water-providing infrastructure. Between 1884 and 1910, the municipal
government of Zacatecas celebrated no less than eight contracts with
local businessmen for this purpose. However, the projects associated with
these contracts either never materialized or ended up providing insuffi-
cient quantities of water. As Alfaro Rodriguez (2013: 93) explains, “it
seems that they responded more to the personal pretensions of some
members of the political class and their links to private businesses, which
never managed to solve the water problem.”

In 1880, the Zacatecana Dam-—also known as the Pedernalillo
Dam—was built about 5 km to the southeast of the center of Guadalupe
(see Fig. 6.2), in order to create a reservoir out of the water and raw
sewage brought by Arroyo de ln Plata and other small streams, for the
purpose of irrigation. The reservoir was created in an area that for cen-
turies had been a zone for natural deposit of alluvial material (Zetina
Rodriguez 2012). Since the beginning of the twentieth century, private
enterprises have profited from recuperating silver, gold, and other miner-
als from the sediment at the bottom of the dam and from the soil in the
surrounding area. The same alluvial material and the industrial processes
employed by these mining companies have left the Zacatecana Dam and
its surrounding area highly contaminated with heavy metals, especially
lead and mercury (Gobierno del Estado de Zacatecas et al. 2002; Santos
Santos et al. 2006; Zetina Rodriguez 2012).

precious metals from ore. This not only changed the nature of mining-induced water con-
tamination, but also facilitated a greater division between the stages of industrial metal pro-
duction, with the actual mining process falling behind in technological terms vis-a-vis the
process of smelting and refinement, with the latter increasingly taking place outside of the
state of Zacatecas, thereby reinforcing the enclave nature of mining.
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During the Porfiriano dictatorship, hacienda owners incorporated
few technological innovations into their agriculture production, relying
instead on the control of large extensions of land and the exploitation
of free and indentured labor. Nevertheless, rural infrastructural develop-
ment advanced during this period with the construction of roads, small
dams, irrigation channels, and even the installation of irrigation wells
that used wind power to extract underground water (Marquez Herrera
1990: 172). In 1910, just before the first wave of fighting broke out to
mark the beginning of the Mexican Revolution, the agrarian structure in
the state of Zacatecas looked something like this: 159 haciendas, 1437
ranches, 8131 farms, and 95,338 peons (SE 1956: 41-42). Even though
we do not know the exact distribution of land between the first three
categories, we can be sure that the haciendas controlled the lion’s share.
As Mirquez Herrera (1990: 237-238) observes, “It is difficult to cate-
gorize the Zacatecan hacienda—mostly dedicated to ranching—as small;
it is about enormous properties that at least exceed tens of thousands
of hectares.” The Trancoso hacienda in the municipality of Guadalupe,
for example, controlled 47,267 hectares of land, and in the munici-
pality of Mazapil, where today Canadian-based Goldcorp exploits the
largest open-pit gold mine in Mexico, the hacienda Cedros controlled
754,912 hectares (Marquez Herrera 1990: 238). These and other haci-
endas would be broken up in the aftermath of the Revolution, with some
regional peculiarities which help to explain why today the best quality
water in the region around the state capital is mostly consumed by large-
and medium-sized private farmers.

6.2  LaAND REFORM AND THE THIRST FOR ECONOMIC
GROWTH AND MODERNIZATION

The battle of Zacatecas was the most decisive of the Revolution for
crushing the conservative and military forces that struggled to main-
tain intact the basic structures of the old class order. On June 23, 1914,
Pancho Villa’s Division of the North roundly defeated the federal troops
defending the city, triggering the fall of the Huerta government and
sending the illegitimate president fleeing the country. After the “taking
of Zacatecas,” the subsequent struggles for power were between the
moderate Constitutionalists under Carranza and the more radical popu-
lar and agrarian forces led by Villa in the North and Zapata in the South.
As Carranza emerged on top in the national arena during the second half



6 WATER IN ZACATECAS: A CRISIS WITHOUT CONFLICT 191

of the 1910s, land reform took on a conservative flavor in the state of
Zacatecas.

The Carrancista general Enrique Estrada, who was governor of
Zacatecas six times between July of 1917 and May of 1920, promoted
breaking up the haciendas, not through the creation of ¢jidos, but rather
by encouraging hacienda owners to divvy up their lands and sell them,
through a process called fraccionamiento. In this scheme, irrigated
lands were exempt, and there were no restrictions on selling to family
members, and the maximum land holding was initially set at 2000 hec-
tares (Colmenares Loépez etal. 1992: 102-106). Between 1917 and
1936, a total of 111,478 hectares of farming land and 421,332 hectares
of pasture were redistributed to 15,422 private farmers in the state of
Zacatecas via fraccionamiento.® As we will see, this process, as it contin-
ued to unfold in subsequent decades, left an indelible mark in the state’s
agrarian structure, where some municipalities, especially in the central
region of the state where the capital is located, ended up having hardly
any land transferred to the efidal sector (INEGI 2007a: 41).

As elsewhere in the country, in Zacatecas the redistribution of land to
ejidos gained momentum during the six years of government under pop-
ulist president Lazaro Cirdenas (1934-1940). By the end of his term,
almost 1.5 million hectares of pasture, 195 thousand hectares of agricul-
tural land, and nine thousand hectares of irrigated land had been redis-
tributed to ejidos in Zacatecas, to the benefit of 61,695 ¢jidatarios.* In
many municipalities, the ¢jido became dominant, including the munici-
pality of Guadalupe, where today three-quarters of the agricultural land
remains in the ejidal sector.’

After 1940, the land reform process slowed down in Zacatecas, as
elsewhere in the country, as agriculture took on a new role in a develop-
ment strategy consolidating around state-led import-substituting indus-
trialization (ISI). In this model, the continuation of the land reform
process was largely driven by the political need to contain and chan-
nel social demands in the countryside, while large and medium private

3Author’s calculation based on data presented in Colmenares Lopez etal. (1992:
147-154).

4Author’s calculation based on data presented by Colmenares Lopez et al. (1992: 181).

5 Author’s calculations based on INEGI (2007b).
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farmers were assigned the role of producing cash crops for export. This
led to the strengthening of protective measures for the best agricultural
lands in the hands of large landowners, and inversely to greater distribu-
tion of marginal lands to the efidal sector (Warman 2001). In the state
of Zacatecas, this general trend was set in motion during the four-year
governorship of General Pinfilo Natera (1940-1944),° who provided
agrarian-reform exemption certificates (certificados de inafectabilidad)
to protect 363,319 hectares of land from redistribution, an arca 50%
greater than the total amount of land transferred to the ¢jidal sector dur-
ing the same period, 83% of which was pasture and only 0.2% of which
was irrigated (Ramirez Miranda et al. 1990: 34).”

6.2.1 Water for Agriculture

Irrigation expanded slowly in Zacatecas during the first half of the
twentieth century. In 1930, there were less than 19 thousand hec-
tares of irrigated land in the state, mostly from small-scale infrastruc-
ture for exploiting the relatively few existing sources of surface water
(Colmenares Lopez et al. 1992: 183). During Cdrdenas’ presidency, the
federal government poured enormous amounts of public resources into
the construction of dams for expanding the frontier of irrigated agricul-
tural land, especially in the northwestern states of Sinaloa and Sonora,
but also—albeit to a much lesser extent—in Zacatecas, where a number
of dams were built in regions of the state with favorable hydrological
conditions (ibid.: 183-184).

%Natera had been a military leader during the Revolution, a Constitutionalist originally
assigned by Carranza to take the city of Zacatecas. However, the forces under his control
ended up playing a secondary role in the decisive battle of June 23, 1914, that of slaughter-
ing the federal soldiers fleeing from Villa’s forces as they passed through the narrow stretch
of the valley between Zacatecas and Guadalupe. Afterward, he was appointed by Carranza
to be provisional governor of the state of Zacatecas, a role that he played until stepping
down on August 2, 1915.

7In 1988, near the official end to the land reform process, almost half of the state’s ter-
ritory had been redistributed to efidos. However, only about 22% of this redistributed land

was arable (803,128 hectares), and of this, only 10% was irrigated (Arteaga Dominguez
1993: 51).
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Dam building continued to be the main strategy for increasing the
area of irrigated farmland in Zacatecas during the 1940s, with resources
concentrated in the south of the state, while in the central region explo-
rations were carried out to initiate the perforation of deep wells (Ramirez
Miranda et al. 1990: 61). As Martin Ornelas (1993a) explains, between
1940 and 1974, the agricultural sector in Zacatecas was conceived in
official discourse as a sector that could serve the function of absorb-
ing part of the rapidly growing rural population, rooting them to the
land so to speak, by creating livelihoods and employment opportunities
in subsistence and commercial farming, predominantly oriented toward
the production of maize and beans for local and national consumption.
During this period, large-scale ranchers emerged as the dominant class
on the state level. Organized in the powerful Regional Ranching Union
of Zacatecas, they were able to impose their agenda on successive state
governments, which provided them with generous subsidies and pro-
moted an incipient process of industrialization geared toward adding
value to ranching products (meat, milk, and hides).

In this scheme, public investments in irrigation projects grew impres-
sively during the 1950s and 1960s, with underground water sources
playing an increasingly important role, especially in the central region
of the state (Martin Ornelas 1993a; Ramirez Miranda et al. 1990). As
Aboites etal. (2010) explain, this was part of broader national trend.
“It’s not that before 1950 there were no deep wells, what did not exist
before 1950 was the magnitude of society’s drive to [consume] subter-
ranean water” (Aboites et al. 2010: 41). Indeed, during the ISI period,
characterized on both the national and state levels by high rates of demo-
graphic growth and migration toward the USA, large-scale irrigation
projects formed part and parcel of a green revolution whose ultimate
goals were to bolster agricultural production in order to keep food prices
low in the cities and to generate foreign currency to finance the industri-
alization process (Hewitt de Alcantara 1980). In Zacatecas, “diversifica-
tion was the stamp of hydraulic work in the sixties, from the construction
of small dams to the perforation of wells for agricultural or urban use”
(Ramirez Miranda et al. 1990: 132).

The state-level governments of Rodriguez Elias (1962-68) and Ruiz
Gonzilez (1968-74) promoted the diversification of agriculture by
introducing new cash crops. Credit and technical assistance were used to
promote the production of garlic, chili, barley, sunflower, safflower, and
a variety of fruits, especially peaches, apples and to a lesser extent grapes,
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apricots, and pears (Ramirez Miranda etal. 1990: 136-143). These
crops were introduced in irrigated areas, which expanded rapidly as agri-
cultural diversification was consolidated.

On May 16, 1960, a presidential decree was published in the Official
Gazette of the Nation (DOF) to place a ban on additional withdrawals
of water from a number of aquifers in the central region of the state of
Zacatecas, including Calera. The decree asserts that “for some time there
has been groundwater overdraft, as much because of domestic use and
public services, as for agricultural purposes.” However, what the analysis
presented below reveals is that domestic and public urban consumption
of water had little to do with the overdraft. It was, rather, the increas-
ingly voracious consumption of mostly large private producers in the
agricultural sector that was “putting into danger the underground water
reserves and the existing uses.”

In any case, the decree was completely ignored in practice. During
the 1960s and 1970s, hundreds of wells were drilled for the purpose of
irrigation with subsidized credits from the Western Agricultural Bank
(Banco Agropecuario de Occidente) and the National Bank for Ejidal
Credit (Ramirez Miranda et al. 1990: 132-134). By 1970, there were
30,562 thousand hectares of land under irrigation in Zacatecas, six thou-
sand of which drew from subterranean reservoirs. Over the course of the
next decade, the total area under irrigation in the state of Zacatecas tri-
pled, reaching 90,253 hectares in 1980, and the part of this area relying
on deep wells increased by a factor of ten, from 5965 to 58,715 hectares
(ibid.: 180).

0.2.2 Mining

In 1961, the federal government introduced measures to “Mexicanize”
the mining sector, by obliging all private companies to be composed of
at least 51% Mexican capital, and by increasing the state’s direct partici-
pation in mining activities, especially in the extraction and processing of
base metals for industrial growth. In this context, mining activities in
the state of Zacatecas were diversified toward the exploitation of zinc,
lead, and to a lesser extent copper, without, however, dethroning silver
as the principle metal produced in the state. Mining activities contin-
ued to expand around the state capital, in the municipality of Zacatecas
and in the neighboring municipalities of Guadalupe, Fresnillo, Morelos,
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and Vetagrande. These extractive activities brought new forms of water
contamination and other forms of environmental degradation associated
with the increasing scale of mining operations, higher energy consump-
tion, and the introduction of new processing technologies, including
cyanization by floatation (Studniki-Gizbert and Schecter 2010).

6.2.3 Industrialization

Zacatecas finally began to take some small steps toward developing an
industrial base during the 1960s, with the establishment of a dozen or so
small- and medium-sized industries, including a Pepsi Cola bottling plant
in the municipality of Calera, which has since been drawing water from
the Calera aquifer (Martin Ornelas 1993b). Furthermore, during the
1960s, the state-level government took initiatives to develop two indus-
trial parks equipped with the provision of water, one in the municipal-
ity of Guadalupe, with an area of 104 hectares, and the other in Calera,
comprising 84 hectares. In spite of these and other efforts to attract pri-
vate investment, the local bourgeoisie did not invest in industrial devel-
opment projects. Indeed, it was not until the late 1980s and early 1990s,
in the early part of the neoliberal era, that the industrialization process
finally got off the ground in Zacatecas, largely due to the investments,
subsidies, and coordinating efforts of the National Financer (NAFIN), a
federal credit agency charged with coordinating industrial development.

6.2.4  Public Urban Consumption

Public urban consumption of underground water in Zacatecas and
Guadalupe began in 1938, with the inauguration of a system called
Galerin Filtrante lo Zacatecana to extract water from the Guadalupe
Banuelos aquifer situated to the southeast of the two urban centers, in
the municipality of Guadalupe (see Fig. 6.2). At that time, Zacatecas
and Guadalupe had a combined population of less than 26 thousand
people. In 1960, the combined population of the two cities was still
less than 40 thousand. Public consumption of water in Zacatecas and
Guadalupe began to place greater demands on local aquifers from the
1960s onward. Between 1960 and 1980, the urban population almost
tripled, reaching 105,383 inhabitants. In order to help satisty the grow-
ing demand for the public provision of water, a system of wells was
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constructed in 1960, this time to the northwest of the city of Zacatecas.
Known by two names, “Calera” and “La Joya,” it has since drawn water
from the largest and least contaminated aquifer in the region, also named
“Calera.”®

6.3  FrOM DEVELOPMENTALISM TO MARKET FUNDAMENTALISM

Profligate consumption of underground water resources in Zacatecas has
not only continued in the neoliberal era; it has gotten worse. In the con-
text of the debt crisis (1982-1988), the national economy began to be
restructured around the precepts of neoliberalism (free trade, privat-
ization, deregulation and labor flexibility), with the aim of fostering
export-oriented market-led development. In this scheme, underground
water resources began being mined even faster as a means to increase agri-
cultural production and to give continuity to the process of diversification
toward cash crops, with an eye on international markets, and as a way to
help cushion the impacts of the crisis and drastic cuts to social spending.
Thus, without regard to ecological sustainability, the policy of extending
the area of agricultural land under irrigation was given further impetus
by the state-level government presided by Cervantes Corona (1980-86)
(Martin Ornelas 1993b: 92). By 1988, there were 146.5 thousand hec-
tares of irrigated land in the state of Zacatecas, with deep wells account-
ing for 108.5 thousand hectares (Ramirez Miranda etal. 1990: 180).
Since the late 1980s, the area of land under irrigation has continued
to grow, albeit at a slower rate, reaching almost two hundred thou-
sand hectares in 2007 (INEGI 2012: 52). Recent data on the agrarian
structure of Zacatecas indicate that there are 767 e¢jidos in the state, with
3,819,460 hectares of land, equal to just over half of the state’s territory.

8Samples of water taken from wells drawing from Calera in the 1990s indicated that con-
centrations of heavy metals were within permissible limits (CONAGUA 1998). This is not
to say, however, that the zone is free from contamination. Besides sources of contamination
in agriculture and industry, mining contamination has left behind high concentrations of
heavy metals detected in soil samples in the Valley of Calera, particularly in three commu-
nities—Francisco Madero, Noria de Gringos, and La Pimienta— which were affected by a
tailings-pond spill in 1956, from a mine called El Bote (Garay et al. 2012: 162-163).
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These egidos control 60% of the state’s arable land and 43% of the irrigated
land.?

Industrial consumption of water has also been on the rise since the
1980s. This has been driven by an industrialization process geared
toward courting investments from large national and transnational cor-
porations. Surprisingly, the industrial sector in the state of Zacatecas
grew at an average annual rate of 4.5% between 1980 and 1993, substan-
tially higher than the national average of only 2% (Reynoso Mdrquez and
Rivera Ruiz 1998: 25). And it has continued to grow since then, with
the arrival of numerous national and transnational corporations, includ-
ing Grupo Modelo, which in 1997 opened a giant brewery less than
30 km from the MAZG. While industrialization is still relatively limited
in the state Zacatecas (compared to many other states in the country),
the industrial activity that does take place is concentrated in the central
region, in the municipalities of Zacatecas, Guadalupe, Fresnillo, and
Calera (Esparza Flores 2014), where it places additional demands on
already overexploited underground water resources and constitutes a
source of toxic contamination.

Likewise, mining activities have been exerting increasing pressure on
water resources. Mining has accelerated and increased in scale since the
sector was opened to foreign direct investment in 1992, after publically
owned mineral reserves and parastatal companies were sold to well-con-
nected Mexican businessmen at prices well below their market value
(Delgado Wise and Del Pozo Mendoza 2005). Since then, and espe-
cially during the first decade of the new millennium, in the context of
a primary commodities boom on the global level, mining projects have
expanded throughout the state of Zacatecas, including the central region
around the state capital. Today, there are five big mines operating in the
region: Fresnillo PLC, Saucito, Francisco Madero, Unidad Vetagrande,
and Cozamin (See Fig. 6.1). The first three belong to Industrias Penoles,
whose owner Alberto Bailleres is the third richest man in Mexico.
Unidad Vetagrande belongs to CIA Contracuiia, and Cozamin is the
property of the Canadian company Capstone Gold. Each of these mines
has a processing plant that employs a flotation system to refine minerals.
Fresnillo PLC has concessions to extract 50 thousand cubic meters per
year (m3/yr), Saucito 100 thousand m3/yr, and Unidad Vetagrande 35

9 Author’s calculations based on data published by INEGI (2012: 51-52).
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thousand m?3/yr. The other two large mines do not have water conces-
sions from CONAGUA.!? Industrias Pefoles reports that the Francisco
Madero mine uses treated wastewater, while Capestone contradicts
CONAGUA in its technical reports by claiming that it does have conces-
sions to extract water from underground sources for the Cozamin mine.

Demographic growth, albeit a secondary factor, constitutes another
source of pressure on local aquifers, combined with lifestyle changes
associated with urbanization and the spread of indoor plumbing, which
have translated into increased per capita consumption of water (Aboites
2009). The population of Zacatecas and Guadalupe more than doubled
between 1980 and 2005, from 105,383 inhabitants in 1980 to 222,461
in 2005 (Gonzilez Herndndez 2009: 97). Five years later, the MAZG,
including now the municipality of Morales (population 11,500), had a
total population of 309,660 inhabitants.

In response to the growing demands for water created by this expand-
ing urban population, in 1982 a system of wells, pumps, tanks, and dis-
tribution lines was constructed to draw water from Guadalupe Banuelos,
an aquifer sitting under the Valley of Guadalupe (see Fig. 6.2). Two
years later, the Inter-municipal Board for Potable Water and Sewer
Systems of Zacatecas (JIAPAZ) was created and given the responsi-
bility for providing potable water to the municipalities of Zacatecas,
Guadalupe, Morelos, and Vetagrande. Subsequently, more wells were
drilled into the Guadalupe Banuelos aquifer, creating a subsystem called
“San Ramon,” which began drawing water for public urban consump-
tion in 1985 (CONAGUA 2005). In 1990, the inter-municipal potable
water system was amplified again, this time with the construction of a
system of wells to draw water from the Benito Juarez aquifer, lying to
the southeast of the MAZG (see Figs. 6.1 and 6.2).

In a document dated 1988, the now defunct Ministry of Agriculture
and Hydraulic Resources (SARH) recognized that “the City of Zacatecas
faces certain problems with the provision of water, since the current
sources are abating at a rate of 1.5 meters per year” (SARH 1988: 1).
Hence, there has been official recognition of the crisis of overexploita-
tion for more than a quarter of a century. Yet it has only gotten worse.
Why?

0nformation obtained via Infomex (folio number 1610100124316).
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6.4  THE MERCANTILE MODEL OF WATER
MANAGEMENT IN MEXICO

In 1989, the National Water Commission (CONAGUA) was created to
take over responsibility for managing the country’s water resources, for-
merly assigned to the SARH.!! Three years later, in 1992, the same year
that changes were made to Article 27 of the Constitution to put an official
end to land redistribution and to open the door to the privatization of the
¢jido, the National Water Law (LAN) was proclaimed. Casting water as
“an economic good,” this law established the legal basis for the creation
of markets to facilitate the exchange of usufruct rights in irrigation dis-
tricts. It also set in motion a process of institutional reconfiguration meant
to decentralize some administrative responsibilities to state-level govern-
ments, encouraging the creation of State Water Commissions (CEAs).

Aboites (2009) suggests that the proclamation of LAN in 1992
marked the end of a water management model dubbed “the nation’s
water,” which had formed part of a broader development vision of state-
led capitalist development in the mold of CEPAL’s ISI. In this vision,
land and natural resources were seen as factors of production to be
exploited as a means of achieving economic growth, considered in turn
to be an indispensable condition for improving the general well-being of
the national population. The nation’s water model consisted of:

[...] the constitutional imposition of the nation as the original owner of
water [...] the creation of legal faculties to carry out this imposition [...]
the creation of administrative and fiscal mechanisms to make the State a
direct protagonist in the uses of water in diverse branches (irrigation,
industry and the provision of running water and sewer systems), based on
the peculiar development of big hydraulic [projects, and on the] elabora-
tion of a discourse that sought to reinforce [...] social justice as a basic
strategy of government behaviour in the rural ambit, by means of agrarian
reform and the expansion of water services.” (Aboites 2009: 11-12)

According to Aboites, following a prolonged crisis that began in the
1970s, the nation’s water model was finally displaced in a definitive way

UThe SARH was created in 1976 to fuse into one institutional body the responsibility
for managing both agricultural development and the nation’s water resources, which were
largely conceived as an input for increasing agricultural production. It existed until 1994,
when it was replaced by the Ministry of Agriculture (SAGARPA).
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by the “mercantile-environmental model” in 1992. In this model, the
nation’s presence remains established in the administration of water, but
its role changes as it seeks greater collaboration from the private sector.
Water is seen as possessing economic value; it is therefore in some ways
commodified, for example, through the creation of markets to buy and
sell usufruct rights for underground water. Instead of spending pub-
lic resources on water infrastructure, the role of the state has shifted to
charging for water (Aboites 2009: 13). The commodification of water is
expected to translate into more efficient use of the vital liquid, and envi-
ronmental legislation is constructed to regulate access to water resources
and to control contamination, in accordance with the “polluters pay”
principle. However, as Aboites suggests, the “mercantile-environmen-
tal model” is even less functional than its predecessor, “since it will tend
to concentrate access to water in groups that are increasingly a minority,
without this necessarily implying [a social] valuation [of water] and bet-
ter care of the environment” (Aboites 2009: 13).

The 1992 LAN formed the legal basis for the construction of a com-
plex of consultative bodies for the management of watersheds, some of
which ostensibly aimed at fostering the participation of stakeholders.
This is the case for the Technical Committees for Subterranean Water
(COTAS). COTAS are meant to bring together “federal, state and
municipal authorities, as well as representatives of diverse uses of water, to
coordinate actions and to agree on objectives and plans to find solutions
to the problems associated with the exploitation and use of the resource”
(CONAGUA 2006: 78). In this scheme, the stakeholders are limited to
those who have usufruct rights to extract water from aquifers, designated
as “users” (wusuarios), who are distinguished from “consumers” (i.e., the
rest of the population) by having representation in the COTAS. These
bodies do not have the power to emit legally binding decisions, and their
real purpose is evidently “to legitimize the implantation of [neoliberal]
water management policies, and to promote the ‘participation’ of some
and restrict that of others” (Davila Poblete 2006: 284), the “some” refer-
ring mostly to the private sector and the “others” including public water
consumers and small farmers without rights to water for irrigation.

Of the three aquifers that supply the MAZG, only one has a COTAS:
Calera.!? According to the president of the COTAS for Calera, David

12Two other aquifers in the central region of Zacatecas with COTAS are Chupaderos
and Aguanaval.
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Menchaca Trejo, it was not until the end of 2005 that resources were
made available for the COTAS. “At that time, there was not much
impact. A few studies were carried out, whose results we do not know,
some work was done, but for some reason, there was a kind of divorce
between the authorities and the members of the COTAS, which caused
it to stop operating.” Nevertheless, when more resources were made
available in 2011, Menchaca got involved again and since then, under
his leadership, the COTAS “have tried to work especially on searching
for consciousness raising among the users, participating in the diffusion
of the rights and obligations that are acquired with a concession.”!3
According to Javier Martinez Astorga, an employee of Grupo Mexico
and the representative for the industrial sector on the COTAS for Calera,
what stands out about the achievements of this COTAS is that: “it was
constituted as a Civil Society, and it carried out a study of the Calera
aquifer in 2012, of its behaviour and of which measures should be taken
to revert the latent situation. These are the COTAS’ most tangible
results.”!# In other words, not much.

6.5 GROUNDWATER OVERDRAFT IN THE CENTRAL
REGION OF ZACATECAS

Currently, all of the water consumed by the inhabitants of the MAZG
comes from underground sources, specifically the three aquifers
already mentioned: Benito Judrez, which supplies the metropolitan
area with 34.9% of its water, Guadalupe Banuelos (34.8%), and Calera
(30.2%)!> (see Fig. 6.1). All three of these aquifers are overexploited. In
Benito Judrez, the difference between the rate at which water is being
extracted and the natural recharge rate is calculated to be 1.12 mil-
lion cubic meters per year (hm?/yr). Guadalupe Bafiuelos has a deficit
that is almost twice as large, 1.97 hm3/yr, and Calera has an enormous
deficit of 80.57 hm3/yr.1® The Chupaderos aquifer, which until 1996

I3Interview conducted by Dr. Angela Ixkic Bastian Duarte in August of 2014.
“Interview conducted by Dr. Angela Ixkic Bastian Duarte in August of 2014.
15 Author’s calculations based on information included in CONAGUA (2005).

16Figures published by CONAGUA on its Internet site: http://www.CONAGUA.gob.
mx/disponibilidad.aspx?n1=3&n2=62&n3=112.
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contributed water from two wells for public urban consumption in
Guadalupe,!” is also overexploited, with a deficit of 113.8 hm?3/yr.
According to the concessions granted by CONAGUA, 73% of the water
extracted from the three aquifers that supply the MAZG is delivered to
agricultural producers, 20% is used for public urban consumption, and
7% is channelled to the industrial sector.!3

It is important to point out that these estimates are likely to be far
from reality, though, since extraction rates are based not on the actual
measurement of water taken from the ground, but rather on the volumes
that correspond to concessions granted by CONAGUA. Even though it
is mandatory by law for all “users” to have meters on their wells, in 2012
only 11% of the 2486 users with rights to draw water from the three
aquifers that supply the MAZG had them.!” The president of
Agricultural Producers with Irrigation Wells in the state of Zacatecas
(Productores de Pozos de Riego Agropecuarios), explains:

CONAGUA as lost control over everything. It does not have the least
bit of control over the concessions or the exploitation [of underground
water], not only in Zacatecas, but all over the country [...] What they’re
doing now is giving us a form, which asks for the user’s name, the title’s
number, the well’s location by geographic coordinates, its exploitation
rate, the number on the meter, the number on the meter from the Federal
Commission for Electricity, depth, static level, dynamic level, use time,
irrigation, number of hydrants, land area... everything! And at the end of
the questionnaire, we’re supposed to sign. When we saw this, I said to the
Director [of CONAGUA in Zacatecas|, “This is a declaration of a crime,
to sign’, because in my case, not to speak of others, [the concession] has

17CONAGUA (1998, 2005) reports that there were two wells (La Fe and Osiris) draw-
ing from the Chupaderos aquifer to supply the MAZG with water until 1996, when they
were shut down due to the poor quality of the water, including concentrations of arsenic
well above permissible limits.

18 Author’s calculations, based on the Register of Users (Registro de Usuarios) for the
aquifers Benito Judrez, Calera, and Guadalupe Bafiuelos, provided by CONAGUA,
Zacatecas, Department of Subterranean Waters (Gerencia Estatal de Zacatecas,
Departamento de Aguas Subterraneas) in 2012.

19 Author’s calculations based on the Register of Users (Registro de Usuarios) for the
aquifers Benito Judrez, Calera, and Guadalupe Bafiuelos, provided by CONAGUA,
Zacatecas, Department of Subterranecan Waters (Gerencia Estatal de Zacatecas,
Departamento de Aguas Subterraneas) in 2012.
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three hundred thousand cubic meters, of which I made six concessions.
Now they are exploiting one million eight hundred thousand cubic meters
instead of the three hundred thousand at the beginning. They’re already
getting the energy quota, each one of them for three hundred thousand
cubic meters, because CONAGUA, CFE and SAGARPA do not have the
capacity nor the personnel to supervise this.?°

As this testimony suggests, the real rates of overexploitation are likely far
greater than the ones based on CONAGUA’s estimates, even more so
it we consider the existence of an indeterminate number of clandestine
wells (Alonso 2014).

6.6  Porsonous WATER FOR HuMAN CONSUMPTION

CONAGUA (1998, 2005) recognizes the following sources of surface
and underground water contamination in and around the MAZG: leach-
ing from garbage dumps, agrochemicals applied in commercial farming,
untreated municipal sewage, residues from mining, and highly mineral-
ized rock formations. Although the first two have not been systematically
studied, CONAGUA (1998: 8) recognizes that “they could be contrib-
uting in a significant way to increase the content of elements that are
harmful to health and that degrade the quality of water.”

Until 2010, all of the municipal wastewater from the MAZG was
expelled to the environment without treatment. Since then, in con-
formity with a national-level trend, three wastewater treatment plants
have been built, with private sector participation, to serve the metro-
politan area: Orito, inaugurated in June of 2010, in the municipality
of Zacatecas, designed to treat 13% of the MAZG’s wastewater; Planta
Poniente, which began operations in March of 2012, in the commu-
nity Noria de Gringos, in the municipality of Morelos, to treat 17%; and
Osiris, which was inaugurated in September of 2013, in the municipality
of Guadalupe, with the objective of treating the remaining 70%.

20This excerpt comes from an interview conducted by Dr. Angela Ixkic Bastian Duarte
in August of 2014. By saying that “they’re getting the energy quota” he suggests that he
has permission from CFE to use enough electricity in each one of his six wells to extract the
equivalent volume of water recognized by the concession.
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Dr. Francisco Aguilar of the Engineering Department at the
Autonomous University of Zacatecas, who is currently carrying out an
independent study of water issues in the MAZG, observes that these
three plants function very far from treating 100% of the metropolitan
area’s sewage, in terms of both the percentage of wastewater that is actu-
ally treated and the efficacy of the treatment process.?! The Osiris plant,
for example, only operates at a fifth of its capacity (Hernandez 2014),
which translates into the expulsion of 480 liters per second of untreated
sewage into the environment.

As mentioned above, the presence of heavy metals in the under-
ground water reservoirs around the MAZG is due most importantly to
the highly mineralized nature of underground rock formations. This is
the case for the Guadalupe Banuelos and Benito Judrez aquifers, where
underground water is “naturally” impregnated with arsenic and other
heavy metals, increasingly so as the water table drops (CONAGUA
1998, 2005). This brings us to the most alarming aspect of the water
contamination on the local level: the presence of poisonous substances
beyond permissible levels in the water consumed by the inhabitants of
the MAZG.

CONAGUA (1998) summarizes the results of a series of studies that
detected, in the water extracted from Guadalupe Banuelos and Benito
Juarez, concentrations of heavy metals beyond the maximum lim-
its stipulated by the Official Mexican Norm for potable water in 1994
(NOM-127-SSA1-1994). These include iron, lead, cadmium, mercury,
nickel, and especially arsenic. In another internal document, CONAGUA
(2005: 1) affirms that “the presence of elements toxic to health has been
detected in the water, in quantities that go beyond the maximum permis-
sible limits.” With reference to a series of studies carried out during the
1990s, it observes that five of the wells perforated in the Benito Judrez
aquifer produce water with concentrations of fluoride above the official
norm; one shows concentrations of arsenic that surpass the norm, and
“in five wells in the system, as well as the pumping stations, a percep-
tible increment in the concentrations of arsenic are observed, reaching
levels just below the norm for potable water (0.05 mg/1)” (CONAGUA
2005: 4). In addition, CONAGUA (2005) confirms that four wells
drawing from the Guadalupe Banuelos produce water with arsenic in

2Hnterview that took place on May 21, 2015.
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concentrations above the 1994 Norm, reaching levels of 0.641 mg/1 in
one case and 0.899 mg/I in another. In several other wells and in the
pumping system, “the concentrations manifest a marked tendency to
increment their content of arsenic” (ibid.).

It is important to point out that the Official Mexican Norm (NOM,
in its Spanish acronym) for the maximum permissible limit of arse-
nic in water for human use and consumption is stricter now than it was
in 1994. Instead of 0.05 mg/l, the limit referred to by CONAGUA
(2005), the current maximum is 0.025 mg/l. Morcover, in order to
align this norm with international standards set by the World Health
Organization (WHO), the proposed NOM-250-SSA1-2014 seeks to
establish 0.01 mg/1 as the maximum concentration of arsenic in water
used and consumed by human beings in Mexico. It also bears mention-
ing that the water is distributed in the MAZG without any purification
process, aside from adding chlorine.

It is well known that many heavy metals are carcinogens. The habit-
ual consumption of arsenic, for example, can cause skin cancer, as well
as diabetes, hypertension, neurological disorders, cardiovascular diseases,
and respiratory problems (Yoshida et al. 2004). In addition, the chronic
ingestion of fluoride leads to dental and skeletal fluorosis, which is why
many people living in Zacatecas and Guadalupe have dark-brown stains
on their teeth. It also affects the kidneys, increases the risk of cancer, and
can affect the mental development of children (Molina Frechero et al.
2013). The grave threat to human health posed by this situation not-
withstanding, CONAGUA reports that since the 1990s it has not carried
out studies of the quality of water supplied to the MAZG.??

The Inter-municipal Board for Potable Water and Sewer Systems
of Zacatecas (JIAPAZ), for its part, informs that “an internal physi-
cal-chemical analysis of potable water is carried out every six months
and a certified analysis by an external laboratory every two years.”?3 In
response to requests for information,?* the results of one of JIAPAZ’s
internal studies and those of a recent “certified analyses” were pro-
vided. The method is presumably the same for both studies, since the
presentation of results is formatted in the same way. It is made explicit

22Response to a request for information via Infomex, folio number 1610100224514.
23Response to a request for information via Infomex Zacatecas, folio number 00042715.

24Response to a request for information via Infomex Zacatecas. Folio numbers
00042715 and 00061915.
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in the external study, carried out in June 2013 by Microlab Industrial,
a private laboratory located in the capital of the neighboring state of
Aguascalientes. It consists of taking four one-liter samples and one two-
liter sample at three points of confluence in the public water-capturing
system: pumping station San Ramoén, where the water extracted from the
Guadalupe Banuelos aquifer converges; pumping station Benito Juarez,
where water from the aquifer with the same name converges; and pump-
ing station Puerto Morado, through which passes the water extracted
from the Calera aquifer.

With this method, Microlab Industrial reports to have detected the
following concentrations of arsenic at said three convergence points,
respectively: 0.0155 mg/1 (in water from aquifer Guadalupe Banuclos),
0.0208 mg/1 (Benito Juarez), and 0.0098 mg/1 (Calera). The first two
levels of concentration are above the maximum limit recommended by
the WHO, and the third, just below it. Oddly, the results from JIAPAZ’s
internal study carried out almost two years later in March of 2015 show
the exact same concentrations of arsenic, right down to a ten thousandth
of'a milligram in all three cases.

Recent studies carried out by university-based researchers reveal that
water samples taken from the public water distribution system at vari-
ous points in the city of Guadalupe have levels of arsenic and fluoride
beyond permissible limits. For example, Gonzilez Davila (2011) iden-
tified six zones in the city, took six samples of water from each zone,
and found that 100% of the samples had levels of arsenic above the max-
imum permissible limit of 0.025 mg/1 and that almost half of the sam-
ples contained levels of fluoride above the maximum limit of 1.5 mg/1.
Likewise, Martinez Acufa et al. (2016), in an extensive study that cov-
ered seven urban areas in the south central part of the state of Zacatecas,
found that in Guadalupe, the average level of arsenic is more than three
times the maximum permissible limit; the minimum value registered
was 0.021 mg/1 and the maximum 0.233 m /I, equal to more than nine
times the permissible limit for human consumption in Mexico and 23
times the maximum level recommended by the WHO.

6.7 Unjust DISTRIBUTION

The Calera aquifer has the best quality water in the region. This was stated
as a matter of fact by Amado del Muro, during an interview that took place
in his office, in August of 2012, when he was the director of JIAPAZ.



6 WATER IN ZACATECAS: A CRISIS WITHOUT CONFLICT 207

CONAGUA’s studies corroborate with this evaluation by indicating
that samples taken from wells that draw from Calera have concentra-
tions of fluoride, arsenic, and other heavy metals within the 1994 NOM
(CONAGUA 1998, 2005). What is more, the same studies indicate
that the water from Calera is not as “hard” as that which is drawn from
Benito Juarez and Guadalupe Banuelos. In other words, it does not have
the same high levels of calcium and magnesium, which produce incrus-
tations in distribution lines, thereby raising the cost of maintenance,
not just for JIAPAZ but also for domestic users of water. What is more,
the quality of water extracted from the Calera aquifer makes it ideal for
producing beer and other beverages. As explained by Javier Martinez
Astorga, the environmental representative of Grupo Modelo, the water
from Calera only requires a light disinfection process with ozone, as
opposed to the more expensive processes of softening with lime and puri-
fying with electrodialysis, as required at other Grupo Modelo factories
located elsewhere in the country.?®

In spite of the 1960 ban meant to halt the rate of extraction of
groundwater from Calera, CONAGUA incremented its concessions from
125 hm3/yr in 1992 to 164 hm3/yr in 2013, thereby adding 39 hm3/
yr to the deficit, equal to almost half the natural recharge rate (84 hm3/
yr). The sectorial distribution of concessions for water from Calera is as
follows: 77.3% goes to the agricultural sector, 14.1% is used for public
urban consumption, and 8.1% is provided to the industrial sector.?%

Within the agricultural sector, there is evidence to suggest a highly
unequal distribution of water rights among farmers. By cross-referencing
CONAGUA’s Register of Users of the Calera Aquifer with the list of
farmers who benefit from the Program for Direct Support for Agriculture
(PROCAMPO), the following observations can be made: over half of the
water extracted from the Calera aquifer for agricultural purposes (52%)
goes to farmers with over 30 hectares of land registered in PROCAMPO;
29% is delivered to farmers with between 10 and 30 hectares; and 19%
is provided to famers with less than 10 hectares. To put this distribution
into perspective, three-quarters of the farmers in Zacatecas have less than
10 hectares of land and only 3.2% have more than 30 hectares.

25 Interview conducted by Dr. Angela Ixkic Bastian Durate in August of 2014.

26 Author’s calculations, based on the Register of Users for Calera (Registro de Usuarios
para Calera), provided by CONAGUA, Zacatecas, Department of Subterranean Waters
(Gerencia Estatal de Zacatecas, Departamento de Aguas Subterraneas) in 2012.
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From a different angle, it is interesting to note that, in the three
municipalities whose limits fit (almost) completely within those defined
by the southern part of the Calera Aquifer (the municipalities of Calera,
General Enrique Estrada, and Morelos), the great majority of agricultural
land is held in private tenure (76, 95, and 60%, respectively). By contrast,
in the municipality of Guadalupe, where water resources are far more
contaminated, three-quarters of agricultural land is ejidal.?”

In this scenario of overexploitation and unequal distribution, the pres-
ence of Grupo Modelo is notorious. In 1991, under the leadership of
Valentin Diez Morodo—a Mexican businessman who would later become
president of the Mexican Business Council for Foreign Trade, Investment
and Technology (COMCE, Consejo Empresarial Mexicano de Comercio
Exterior Inversion y Tecnologin) the rapidly growing beer company Grupo
Modelo began to take measures to install a factory in the region. The
company’s arrival was facilitated by the LAN proclaimed in 1992, which
opened the possibility of buying water rights from local farmers, which
it reportedly did (Rojas 2012). In 1997, it inaugurated what it claims to
be the largest beer factory in the world: the Zacatecas Beer Company, less
than 30 km to the northwest of the MAZG, in the municipality of Calera.
Today, Grupo Modelo has concessions to extract 11.6 million m?® of
water from the Calera aquifer,?® equal to 1.5 times more than the volume
of water taken from the same aquifer to supply the MAZG. How much
does the company pay for this resource? According to CONAGUA, this is
classified information.?? In any case, Grupo Modelo’s water grab violates
Article 14 of the LAN, which establishes that “Domestic use and public
urban use will have preference in relation to whatever other use.”

In 2013, Grupo Modelo was sold in its entirety, at a price of 20.1
billion dollars, to Anheuser-Busch InBev, a Belgian- and Brazilian-based
transnational that is the largest beer-making company in the world. Since
then, the new owners have sought to increase the rate of labor exploita-
tion at its plant in Zacatecas by firing 360 workers, by subcontracting
others, and by slashing the benefits of the remaining employees by 50%
(Valadez Rodriguez 2014, 2015).

27 My calculations based on INEGI (2007a).

28This figure was provided by CONAGUA in response to a request for information
made via Infomex in 2014 (Folio number 1610100224514).

22 CONAGUA’s response to a request for information made via Infomex in 2014 (Folio
number 1610100224514).
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6.8  Tue THIrsT OF THE CITY

According to the official sources, the MAZG currently consumes 27
hm? per year. With a population of almost 310 thousand inhabitants,
this translates into an average consumption of approximately 239 lit-
ers/day/person. At first sight, this figure might appear high, especially
compared to some cities in Europe, where the average consumption is
around 100 liters/day/person. However, if we take into consideration
that about 40% of the water distributed by JIAPAZ’s system is lost in
leaks and clandestine takings (World Bank 2012: 39), it becomes clear
that the root cause of the local water crisis is not in the wasteful habits of
the local population. Nor is demographic growth the underlying cause,
as the official and mainstream discourse would have it, since the inhab-
itants of the MAZG only receive 12% of the water extracted from the
three aquifers that supply it.

On the other hand, there is poor measurement of water consump-
tion in the MAZG. In the city of Zacatecas alone, 5182 consumers have
meters that do not function (CONAGUA 2010: A88). Morcover, of
the 92,714 houscholds and businesses that receive water from JIAPAZ,
11,280 pay the “fixed rate,” which means that they are charged the mini-
mum monthly fee of 78 pesos or less, depending on the residential zone,
irrespective of the amount of water that is actually consumed (World
Bank 2012: 38).

Even though official statistics indicate that JIAPAZ provides pota-
ble water to 99% of the households in its jurisdiction, cuts in water
service are frequent, especially in marginalized neighborhoods.
Rivera and Aguilar (2015: 139) found that “the population with the
least resources and located in vulnerable zones pay more and receive
less water of poorer quality” (Rivera and Aguilar 2015: 139). This
is because, in some marginalized neighborhoods, including those
located on the higher parts of the hilly topography of the MAZG, the
local population has to depend on visits from JIAPAZ’s tanker trucks.
The unreliability and infrequency of this service force many resi-
dents to buy water from private distributors who fill up their tanker
trucks from wells normally used for agricultural purposes (Rios and de
Santiago 2014).

To detect the local population’s perception of water issues, in 2013 a
team of researchers from the UAZ applied a questionnaire to 242 house-
holds in the MAZG. The questionnaire was applied in a random fashion
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in the center of the city of Zacatecas (59), in the center of the city of
Guadalupe (57), and in three other neighborhoods: Arboledas (54), Las
Huertas (33), and Lomas Bizantinas (39).3° We were surprised to find
that almost three-quarters of the respondents did not know the origin
of the water that is consumed in the MAZG. In a multiple-choice ques-
tion, where respondents were asked to choose between “river,” “dam,”
“wells,” “lake,” and “do not know,” 72% confessed to not knowing
and another 1.2% guessed wrong. And among those who did correctly
identify the source of water, two-thirds had no knowledge of problems
related to overexploitation or contamination. Herein lies the first and
foremost reason for the absence of social conflict around water issues in
Zacatecas.

On the other hand, it is noteworthy that 90% of the respondents to
our questionnaire reported taking measures to save water, most com-
monly by recycling, by not letting the tap run unnecessarily, and by plac-
ing a bucket in the shower to collect water while showering. Although
these measures are in themselves incapable of effectively confronting
the water crisis in the MAZG, reporting on them suggests that the local
population does by in large value the vital liquid, which runs contrary
to the perception of local water authorities and the World Bank (2012),
who consider poor “water culture” to be a major problem on the local
level, and thus focus on the promotion of water saving habits, especially
among children and youth.

6.9 CONCLUSIONS

The water crisis in the MAZG has at least three critical dimensions: (1)
overexploitation, water is being extracted from the aquifers that supply
the metropolitan area at rates faster than they can be replenished; (2)
contamination, of both surface and underground water sources. Most
alarmingly, 70% of the water consumed in the MAZG comes from
the Benito Judrez and Guadalupe Banuelos aquifers, where fluoride,

30Dr. Mark Rushton, from the Academic Unit of Development Studies, Autonomous
University of Zacatecas, coordinated and applied this questionnaire, with the help of two
undergraduate students. By design, they avoided the most marginalized neighborhoods of
the MAZG for reasons of personal security.
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arsenic, and other heavy metals have been detected in concentrations
well beyond the relatively lax maximum limits established by Mexican
law; and (3) wunjust distribution, on three levels. First, while the urban
population is delivered contaminated water, the best quality water in
the region is delivered to the private sector, to large- and medium-sized
private farms and to large transnational corporations, among which
Anheuser-Busch Inbev (Grupo Modelo) stands out for its high level of
water consumption. Second, within the agricultural sector, large private
farmers who make up only a small percentage of the total receive more
than half of the volume of agricultural water concessions from the Calera
aquifer. And third, within the metropolitan area, the inhabitants of mar-
ginalized neighborhoods have to pay more to receive poorer quality ser-
vice and even poorer quality water.

All three dimensions of this crisis have deep roots in the past. As out-
lined in this chapter, the unequal distribution of water resources for irri-
gation and human consumption is a common denominator of capitalist
development in Zacatecas since it was founded in the mid-sixteenth cen-
tury. Four-and-a-half centuries of mining have contributed to increasing
the concentrations of heavy metals found in surface and underground
water resources. The overexploitation of underground water, for its part,
is a problem that took shape during the ISI period of state-led develop-
ment (1940-1982), when thousands of wells were perforated through-
out the state of Zacatecas for the purpose of boosting export-oriented
agricultural production with irrigation.

Without losing sight of these antecedents, we can affirm on the
basis of the evidence presented in this chapter that the water crisis
in and around the MAZG has gotten worse during the neoliberal era.
Groundwater overdraft has increased, especially in the case of Calera,
which has the best quality water in the region. There are increasing con-
centrations of arsenic, fluoride, and other heavy metals in the water sup-
plied to the urban population. At the same time, the sources of water
contamination identified by CONAGUA in the 1990s remain extant:
garbage dumps, agrochemicals, untreated municipal and industrial sew-
age, mining, and industrial effluents, all of which, with the exception of
untreated municipal wastewater, have grown over the past two decades
in tandem with the growth of industrial extractive activities.

Official and mainstream discourse would have us believe that the
water crises in Zacatecas and on the national level are ultimately tied to
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increased demographic pressure.3! However, as we have seen, this sort
of Malthusian explanation is weak when applied to the case of Zacatecas,
where public urban consumption accounts for a relatively small share
of the water extracted from local aquifers, inspite of rapid demographic
growth and urbanization since the mid-twentieth century and also in
spite of the huge losses due to leaks in the public inter-municipal system
for distributing potable water.

Malthusian explanations do not fair well either in terms of local food
production, insofar as water resources around the capital are used with-
out limit and inefficiently to sustain commercial agricultural production
that is mostly oriented to national and international markets, through
distribution chains controlled by large agribusiness. This in an era char-
acterized by historically high levels of per capita food availability, an
epidemic of obesity, and close to one billion people living with chronic
hunger. Similarly, in the industrial and mining sectors, local water
resources are consumed and contaminated in the process of producing
goods for global markets, in accordance with the logic of maximizing
profits, which implies employing capital intensive technologies that cre-
ate relatively few jobs and extract as much surplus value as possible out of
the local labor force.

In both the ISI and neoliberal frameworks, capitalist development in
Zacatecas has undermined long-term ecological and social sustainability
by giving overriding priority to maintaining and increasing the produc-
tivity of private agricultural producers and to fomenting growth in indus-
try and mining. Under these conditions, “the tragedy of the commons”
unfolds, not so much because of increased demographic pressure, but
rather in response to the structural imperatives of capital accumulation.

From this perspective, the institutional weaknesses of CONAGUA,
JIAPAZ, and other regulatory agencies can be seen as part and parcel
of a market-led development strategy that subordinates environmental
concerns to the overarching priority of courting and accommodating

3lFor example, from CONAGUA’s perspective, the number one issue is “the pop-
ulation dynamic,” which “has generated extraordinary pressure over hydric resources”
(CONAGUA 2015: 5-7). In another example, in a book produced by the College of
Mexico dealing with the country’s “big environmental problems,” Perevochtchikova
(2010: 67) considers that “it is of utmost importance to point out that the average per
capita availability of water in Mexico has diminished drastically in the period 1950-2006,
by dropping from a value of 18,035 m?/inhabitant/year to 4771 m3/inhabitant/year.”
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big (trans)national capital. Within this framework, markets were created
for subterranean water resources in order to facilitate the flow of high-
quality water to the most profitable sectors of the economy. At the same
time, environmental laws, which are lax by international standards, have
been poorly enforced.

In spite of poor water management, unequal distribution, and the
growing crisis of availability and quality of water in the MAZG, these
conditions have not led to open and sustained social environmental con-
flict. The protests carried out by some of the inhabitants of marginal-
ized neighborhoods, who become desperate after having not received
water from the public system for weeks on end, are isolated and spo-
radic. The local population has little knowledge of the growing water
crisis, although this might have changed since preliminary results from
this investigation have been published in local newspapers and presented
in public forms. In any case, no collective social subjects have so far
emerged on the local level to contest the neoliberal model and propose
alternatives. As such, social environmental conflict remains latent.
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CHAPTER 7

Thermal Waters, Ecotourism,
and Indigenous Community in the
Mezquital Valley, Hidalgo

Mavria Féelix Quezada Ramirez

Thermal waters are abundant in the state of Hidalgo. Located in the
eastern part of the Transvolcanic Axis, Hidalgo is the state with the third
largest number of thermal water spas, only behind Morelos and Jalisco.
The Association of Spas of the State of Hidalgo calculates that there are
79 spas or water parks in the state, where the vast majority are admin-
istered by nonprofit organizations or ejido cooperatives created by the
communities themselves. During the 2015 Easter holidays, these spas
received a total of approximately eight hundred thousand visitors, gener-
ating economic benefits of more than two hundred million pesos; during
the summer holidays of the same year, there were twice as many visitors
and double the revenue (SECTUR cited in Trejo 2015).

Almost two-thirds of the spas in Hidalgo are located in the Mezquital
Valley, a region home to Otomi indigenous communities where numer-
ous investigations on socioeconomic development and agrarian transfor-
mation were carried out during the 1970s and 1980s (see, for example,
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Bartra 1974; Paré 1977; Boege 1989). These studies demonstrated
that the region was undergoing an advanced process of (semi-) pro-
letarianization, such that it stood out at the national level in terms of
the high percentage of landless (indigenous) peasants, whose labor was
exploited on large-scale irrigated agricultural units. Further, this research
highlighted the Mezquital Valley as a model to explain caciquismo in
Mexico, that is, the functioning of local political bosses. Caciques con-
trolled irrigation waters, hoarded irrigated land, blocked the restitution
or allocation of lands, named mayors in the municipalities, and con-
trolled the regional presidency of the official party. Among the mecha-
nisms used to control indigenous peasants were intimidation, jail, fines,
dispossession, persecution, and murder. Therefore, it is no coincidence
that these studies also told of the migration of indigenous peasants
not only to the areas of irrigated agriculture, but also to other states in
Mexico.

While this traditional internal migration in the Valley continues, since
the late 1980s the flow has increasingly turned toward the USA, mak-
ing the Mezquital Valley the region of Hidalgo from which the largest
number of people migrate to the USA. Although international migration
makes the collective administration of ecotourism projects more com-
plex, some indigenous communities of the Mezquital Valley have been
able to build ecotourism projects from below, in such a way that the
benefits are distributed among community members, even those resid-
ing in the USA. As illustrated below, these projects are characterized by
autonomy in their internal organization, by the use of indigenous forms
of organization and the appropriation of territory.

The objective of this chapter is to analyze the experience of the Tlaco
Ecological Water Park (PAET), an ecotourism development project
underway in the indigenous community of Tlacotlapilco, in the munici-
pality of Chilcuautla. As will be demonstrated, this project has been suc-
cessful in economic, social, and cultural terms, and this is explained by
the way the Otomi people of Tlacotlapilco have been able to overcome
divisions, making the local thermal waters a common good and manag-
ing them collectively. In this explanation, a key factor is the conservation
and restructuring of traditional local institutions, including a system of
rules based on indigenous customs, requirements for community citi-
zenship, an assembly as the highest authority on the local level, rotat-
ing civilian posts and a community work scheme known as “faena.” The
chapter has four sections: The first starts with a brief description of the
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socio-demographic characteristics of the community; the second exam-
ines the history and stages of the ecotourism project; the third explains
the success and permanence of the project from a broad ethnographic
perspective; and the fourth describes some of the impacts of the PAET.
The last section seeks to draw lessons from this successful experience.

7.1  THE COMMUNITY OF TLACOTLAPILCO,
CHiLcuAuTLA, HIDALGO

In Ndhuatl, Tlacotlapilco means land of nobles or a place inhabited
by nobility, but in Otomi or Hidhiin,! it is known as the place where
the land is suspended (mz#mbai). This is the meaning most accepted
and used by residents. Since the sixteenth century, Tlacotlapilco has
belonged to the jurisdiction of Tetepango-Hueypuchtla, one of the
five districts established in the Mezquital Valley. It was constituted as a
community by Royal Decree on September 19, 1735, as the result of a
legal dispute brought by residents against the owners of the Hacienda
San Antonio Buenavista or Juandé. Tlacotlapilco was granted a space of
600 yards that were measured in the direction of the four winds from
the starting point of the San Lorenzo church, erected between 1709
and 1729 (Bustos 2010). In 1850, it became part of the municipality
of Chilcuautla, the same year that the municipality was created. Today,
Tlacotlapilco is one of 24 communities in the municipality of Chilcuautla
(see Fig. 7.1).

Tlacotlapilco borders to the north with the community of Bethi, to
the south with Zacualoya, to the east with Estancia, to the west with
Llano, and to the southwest with Santa Ana Batha. Internally, it has
six sections or “manzanas’?: El Centro, La Loma, Cerro Colorado, La
Presa, La Barranca, and Palmiras. Most of the infrastructure and services
are located in the center of the community, including the San Lorenzo
Church, the cemetery, and the PAET (see Fig. 7.2).

!In this chapter, the words Otomi and Hfdhiti will be used interchangeably; however, it
should be stressed that the term Hndhnt is unique to the Mezquital Valley.

2According to Mendoza (2007), a “manzana” is a human settlement that forms part
of a community; one of them fulfills the role of downtown or center of the community,
where one generally finds religious, political, educational and healthcare spaces, and areas
of supply.
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United States of America

State of Hidalgo

Fig. 7.1 Location of the municipality of Chilcuautla in the Mezquital Valley
(Source Author’s elaboration)

In terms of land tenancy, small private holdings predominate. Each
individual is the owner of his/her own plot. Nevertheless, there are
spaces that belong to the whole community, such as the cemetery, the
well for drinking water, the municipal Delegation, schools, the park, the
kiosk, and the thermal waters that feed the PAET. Currently, sale of prop-
erties to people who are not “natives” of the community is prohibited.
Those who wish to sell their properties must inform of their intentions in
a community assembly; if no one is interested in purchasing them, they
are offered to the PAET, which has already bought some properties.

According to census data, in 2010, Tlacotlapilco had a population
of 1245 inhabitants, of whom 580 (46.6%) were men and 665 (53.4%)
were women. Of this population, 36% of people over 3 years of age
spoke Otomi (449 speakers).

It should also be noted that two social processes have taken place
in Tlacotlapilco that have profoundly affected community life. One of
them has to do with religious diversification and the other with interna-
tional migration. The first started in 1940 with one family and gradually
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Fig. 7.2 Map of the community of Tlacotlapilco (Source Prepared by Wilfredo,
member of the Honour and Justice Commission, October 2015)

involving more community members so that at present the majority of
the residents of the Palmiras manzana profess a Protestant faith. So,
in addition to the Catholic churches in the community, there are two
evangelical churches, one for each of the Pentecostal groups A.R. Monte
Sinaf and El Jordan. Unlike in other nearby communities, the local resi-
dents of Tlacotlapilco have been able to overcome their religious differ-
ences. Regardless of the religion that they profess, all those individuals
considered citizens of the community undertake community work and
hold positions.
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With respect to migration, this has been a local practice since the early
twentieth century, when the population, especially the male residents,
started to migrate to adjacent municipalities. During the middle of the
same century, they started to migrate to other Mexican states and espe-
cially to Mexico City. In this way, between 1940 and 1980, men from
Tlacotlapilco were recruited by contractors to work in Mexico City.
Women also participated in this internal migration, undertaking domestic
work. In the 1980s, in the context of the debt crisis, increasing num-
bers of people from the community began migrating to the USA. By the
1990s, the number of people who emigrated to the neighboring coun-
try had intensified, and this situation would continue until the middle
of the following decade, especially for the male population, typically
undocumented.

The municipality of Chilcuautla was categorized by the National
Population Council (CONAPO) as having a high migratory intensity
in 2000 and 2010. The main destination of people from Tlacotlapilco
has been Las Vegas, Nevada. In fact, several infrastructure projects
have been carried out in Tlacotlapilco with financing from the “Club
Tlacotlapilco: Las Vegas Nevada” and the Federation of People from
Hidalgo (Federacion de Hidalguenses) in Nevada, leveraged up through
the federal government’s 3X1 Program, which has the three levels of
government match migrants’ contributions to community development
projects. International migration has also led to the modification of the
internal regulations and rules around faenas, and also with regard to
women’s participation in community assemblies.

Finally, it is important to emphasize that Tlacotlapilco is recognized as
an indigenous community and, in recent years, the local population has
reclaimed its indigenous roots. For example, in 2008, residents decided
to assign names in the language of Otomi to the town’s sections, ave-
nues, and roads, using the names of the main crops cultivated in the
community. In this process of cultural revival, bilingual teachers native to
Tlacotlapilco have played an active role in promoting the use of Otomi in
community festivities.

7.2  Traco Ecorocicar. WATER PARK

The PAET forms part of the Tourism Corridor of Water Parks
and Spas of the State of Hidalgo. It is fed by thermal waters
at a temperature of 45°C, considered to be the hottest of the
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Mezquital Valley. They also contain minerals, such as sulfates and car-
bonates, which are attributed therapeutic properties. Currently, the
PAET has the following tourist infrastructure: cabins, showers, change
rooms and bathrooms, a restaurant, grills, a convenience store, security
staff, medical services, parking, and lifeguards. Among its main tourist
attractions are the pools (children’s pool, family pool, and a beach-type
pool), a spa, green areas, camping areas, a zip line, a hanging bridge over
the Tula River, an area for handcrafts, and a commercial arca. One char-
acteristic of the latter areas is that staff wear the traditional dress of the
Otomi from the Mezquital Valley, and a wide variety of regional cuisine
is sold. According to community authorities, the PAET has the capacity
to receive thousands of visitors at a time. The periods of highest attend-
ance are Easter, during the summer holidays, and on weekends. The
PAET has an average of 70 permanent employees, and this number dou-
bles during high seasons.

The PAET has 315 registered members, of whom 20% (63) are
women. The current regulations governing the PAET were approved in
an assembly of members held on May 7, 2006. That same year, a copy
of the regulations was printed and distributed to each member, in order
that all members could have access to this document and know their
rights and obligations. The organizational structure is a civil association
made up of: an assembly of members, a board of administration (presi-
dent, vice president, secretary, treasurer, and two additional members),
a supervisory board (president, secretary, and four additional members),
an advisory board (18 members), and an honor and justice commission
(six members of the PAET). This final commission was created in 2011
as an entity responsible for analyzing the situation of the members and of
the participants on the board of administration and supervisory board.
All of these participants can be sanctioned if they do not comply with
their obligations or if they commit any act that is not permitted in the
PAET regulations. The commission is also charged with resolving pos-
sible irregularities related to the labor rights of the employees, and equity
in profit sharing, among other issues.

Based on the fieldwork that I undertook between March 2011 and
August 2012, it is possible to distinguish the following phases in the
construction and evolution of the PAET: (a) the appropriation of the
thermal waters, (b) the foundation of the organization and re-adaptation
of community organization, and (c) the process of re-ethnicization and
the instrumentalization of the environment.
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7.2.1  Collective Appropriation of Thermal Waters

The appropriation of the thermal waters commenced in the 1960s. At
the site of the spring, which is more than two kilometers from the center
of the community, one of the first actions of the Otomis of Tlacotlapilco
was to prepare the area so that the people of the community could bathe
and so that women could wash clothing in greater comfort. Between
1975 and 1985, the owners of the lands where the springs are located
tried to sell them on two different occasions, but the local authorities
and the people of the community impeded those sales. It was argued
that, although those lands were small private landholdings and although
the owners resided in another community, the lands were within the ter-
ritory of Tlacotlapilco and, therefore, the water springs belonged to the
community. With these arguments, the community finally reached an
agreement with the owners of the properties for them to cease their sale
and to participate together with the community in the development of
the thermal waters.

In a community assembly that took place in 1985, the Pro-Thermal
Waters Committee (Comité Proaguans Termales) was created, becoming
the first group that was given the responsibility for initiating a project
involving this resource. At that time, there were voices in favor of con-
structing a spa at the location where the spring waters emerge. Others
affirmed that this proposal was problematic, because the site was far
from the center of the community and it would be necessary to invest in
infrastructure to attract tourists. Finally, a consensus was reached in the
community assembly that the thermal waters be brought to the center of
the community, for the following reasons: (a) it would be less difficult to
construct a spa and attract tourists due to the existence of certain infra-
structure (drinking water, electricity, and roads); and (b) the commu-
nity center was an ideal site because it had greater symbolic significance
for the community. It was thought the spa could be built on a field of
grassland that was near one of the community’s historic bridges, erected
between 1907 and 1910 over the Tula River, which by the way is one of
the main sources of water for the community and the surrounding area.
Likewise, there are several Ahuehuete cypress trees on the shores of the
river that residents felt made this an attractive site.

In 1992 works were undertaken to channel the thermal waters to the
center of the community. All year long, the men with citizen status in
the community worked intensely, carrying out their faenas every Sunday.
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Each citizen paid the cost of two pieces of pipe. The faenas consisted of
digging with pick and shovel the trenches for the pipes. Workdays started
at approximately nine in the morning and finished at six in the evening.
The women collaborated in this work by preparing and delivering food.
Some of these women were the wives of the workers, others offered food
voluntarily. This is an important antecedent to the change at the turn of
the twenty-first century to allow women in Tlacotlapilco to obtain the
status of “community citizens.”

At this stage, support was received from a priest who belonged to the
diocese of Miinster in Germany, but who was residing in the municipal-
ity of Chilcuautla through an agreement established between his dio-
cese and that of Tula, Hidalgo, which has jurisdiction over the whole
Mezquital Valley. The support consisted in donating money to purchase
more pipes, as those contributed by community members were insuffi-
cient