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Introduction

Until recently, the development enterprise lived in splendid isolation from
the human rights world. Individual development practitioners may well
have been card-carrying members of, say, Amnesty International; they may
have discussed worrying human rights trends in the countries they worked
in with colleagues during the evening, with a beer on the veranda, but they
did not think that any of this was their job. Doing something about hu-
man rights was the job of human rights organizations, or possibly the
foreign policy establishment, but not of development workers; they vacci-
nated, built schools, disseminated new agricultural techniques, advised
ministries. Human rights were important, surely, but clearly somebody
else’s job. The same attitude prevailed (and still prevails) the other way
around as well; human rights practitioners have remained largely agnostic
toward matters of development and social equity (Welch 1995, 265).

Katarina Tomasevski, one of the foremost experts on the matter, de-
scribed the prevailing vision well: “Development and human rights work
constitute two distinct areas, where development is devoted to the promo-
tion of economic growth and the satisfaction of basic needs, while human
rights work exposes abuses of power” (Tomasevski 1989, 113–14; Sano
2000, 742; Nelson and Dorsey, 2003). Let me be clear: I am not saying
that development practitioners lacked personal interest in human rights.
All I am saying is that development practitioners did (and often still do)
not consider human rights issues as part of their professional domain; they
historically neither considered the implications of their own work on hu-
man rights outcomes nor sought explicitly to affect human rights out-
comes through their work. This tendency continued until well into the
1990s, allowing the organizers of a prestigious 1999 conference on nutri-
tion and human rights to state that “the human rights approach to nutri-
tion is not even on the radar screen” (Haddad 1999, 14) and that “interac-
tion between the [UN human rights machinery] and the UN development
agencies has been essentially non-existent” (Jonsson 1999, 47; see also
Forsythe 1997, 334; Marks 1999, 339).1
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This is slowly changing now. This book discusses the implications of
the development community conferring a more central role to human rights
in its work. When we work in the development enterprise, and we wish to
give human rights a more prominent space in that work, how do we re-
conceptualize our work? What do you do differently as a result? What
does this mean in practice? What can we learn from the past in this re-
spect? Are there any insights from scholarship that can guide us? These
are the sort of questions this books sets out to answer.

A few words on the personal trajectory that brought me to write this
book may be in order here. Apart from being pushed by an academic
incentive structure encouraging constant and massive writing, there is an
intellectual logic to this venture. A few years ago I wrote a book about the
relation between development aid and the genocide in Rwanda. That book
was inspired by the fact that Rwanda was considered, until close to the
1994 genocide, a model developing country, doing well on the variables
we cared about: decent macroeconomic growth, the presence of a great
number of NGOs and peasants’ associations, high vaccination rates, and
the like. In the fall of 1993, a few months before the genocide, I was still
able to write a project-identification report built on this vision of Rwanda
as a model of development. Yet, within a few months, it would fall apart
in a spasm of violence and destruction, the consequences of which it
struggles with until today. If our model pupils turn out to be serial killers
(to draw on US television imagery), I wondered, what does it say about
our understanding of what we are doing in the development world? Why
are we so blind to local dynamics of power, politics, violence, and exclu-
sion? From there, a second question emerged: what are the interactions
between our presence—the resources, discourses, and practices of the de-
velopment enterprise—and the dynamics that led to genocide?

The book that came out of this reflection, Aiding Violence, found a
wide audience. It came, I understand now, at a time when many develop-
ment practitioners, in Rwanda and elsewhere, were asking similar ques-
tions. I simply wrote what many of them were thinking or feeling but had
no time or inclination to put to paper. The book talked a lot about the
prevalence of structural violence—defined as a combination of high in-
equality, social exclusion, and humiliation—and the way it creates a fertile
breeding ground for ethnic rhetoric and communal violence; it demon-
strated in detail how most development aid, unintentionally and often
unknowingly, strengthens the dynamics of structural violence rather than
weakening them. The book also discussed the dynamics of social polariza-
tion, rising human rights violations, and militarization of society that pre-
ceded the genocide, and criticized the way the development community’s
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“voluntary blindness” to these factors allowed it to continue “business as
usual” almost up to the last day.

That book’s main limitation was that it diagnosed a set of problems,
but, like so many scholarly studies, it did not offer any solutions. After its
publication, though, I was increasingly asked by various agencies to evaluate
their practices, to propose alternatives, to think strategically with them.
This took place mostly in Rwanda, where people desperately sought an-
swers and where I had some credibility, but also on a more general level,
for example, through my work with the OECD’s Development Assistance
Committee. In all these ventures, I was working with people who sought
to create development strategies that reduced conflict rather than promoted
it, and that improved human rights outcomes rather than simply neglect-
ing them. In other words, we all felt a need to better understand and work
on the intersections between development, on the one hand, and human
rights and conflict resolution dynamics, on the other. This was necessary
not only in the many cases of so-called post-conflict work, but also in
order to achieve the more ambitious goal of conflict prevention (Uvin
2002b).

At around the same time, I found a great new professional home, the
Fletcher School of Law and Diplomacy, where other colleagues were inter-
ested in the same sort of overlaps—between human rights and conflict
resolution, for example.2 A number of us from all over the world, it seemed,
were willing to leave the purity of our previous “normal professionalism”
(as Robert Chambers called it years ago) and to engage in difficult explo-
rations of intersections, overlaps, synergies, and contradictions with other
fields of social change. This book reflects what I learned about one of
these overlaps, namely, that between development and human rights (see
also Uvin 2002b).3 It draws on masses of reading as well as years of pro-
fessional practice. I believe the subject is important, not because adding
some human rights rhetoric to the practice of development will suddenly
solve all the deep problems that plague the latter, but because it forces
development practitioners to face up to the tough questions of their work:
matters of power and politics, exclusion and discrimination, structure and
policy. Indeed, ten years after the genocide, I still believe that past devel-
opment practice, with its blindness to matters of human rights, politics,
and conflict, was doomed to fail; the case of Rwanda was perhaps the
most extreme but sadly not the only example of where blind development
aid leads us. Change was, and still is, necessary. These are tough issues,
but if they are not addressed, the development enterprise is doomed to fail
over and over. This book is the reflection of my thinking, as well as my
practice, about these matters.
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For whom is this book written? It is intended foremost for people inter-
ested in development, both practitioners and students—basically anyone
who wishes to reflect on the practice of development. I wrote the book to
be of interest to both practitioners and scholars. I know that it is not easy
to make these two worlds read the same book: different time constraints,
aims, and professional habits all oppose it. Development practitioners do
not often read what scholars write, considering it all too often overly
lengthy, opaque, heavily footnoted, and unconcerned with operational
implications. To appeal to practitioners, I tried to write this book in a
language that is accessible and with aims that are practical. On the other
hand, this is definitely not a consultancy report or a strategy paper but
rather an attempt to apply serious scholarship to questions of operational
relevance, so I do have to be rather wordy, referential to scholarly litera-
ture, and conceptual. Scholars, on the other hand, read little that is writ-
ten by practitioners and even less that is written for practitioners. This
work, to them, is too superficial, scientifically deficient, often substituting
wishful thinking for dispassionate analysis. While many scholars are inter-
ested in knowing what is going on in the field, they tend to have a rather
superficial and outdated knowledge of where practitioners stand. This book
seeks to avoid those pitfalls and to provide scholars with good insight into
development practice at the cutting edge, while at the same time being
scientifically solid. On the other hand, there will be sections where the
book becomes rather “how to” in tone, for my primary aim here is opera-
tional; throughout the book, the question what does it mean in practice?
will be my main guide.

Finally, I also hope that the book is of interest to human rights scholars
and practitioners. They may be stimulated by the way an outsider, like me,
wearing the lens of a development practitioner, synthesizes their debates
and concerns. In addition, throughout this book I regularly discuss the
extent to which the development community can offer its human rights
colleagues new insights for their work. The book may thus appeal to hu-
man rights practitioners too; even if they do not have a strong direct inter-
est in development, they could learn from the parallels, the experiences,
and the lessons learned by another community of principled social change.

When I began writing this book, I intended to begin with a brief re-
minder of the human rights regime. After all, I thought, most of this is
widely known and in no need of further explanation. However, as I moved
along, I kept encountering a set of conceptual issues that I could not avoid
addressing explicitly, all the more so because I found them to mirror de-
bates within the development community. Are human rights universal or
relative, and how do we know? How do we choose priorities and make
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trade-offs among rights? What is the value of the so-called right to devel-
opment? As I felt compelled to answer these questions, the first part of this
book ended up being longer and more theoretical than I had originally
intended. It is to be hoped that this will not constitute an insurmountable
obstacle for the more operationally minded reader; this section is relevant
to practitioners, and I did try to draw out the links with development
practice throughout. On the other hand, for the person with significant
time constraints or a serious allergy to theory, it is possible to skip the first
section of this book and begin reading at Chapter 3.





Part I

Some Debates
of Relevance to the

Development Practitioner





1

Background

The Big Picture

By the late 1940s, the richest and most developed countries of the world
had just managed to fight another world war, once again destroying their
economies and killing tens of millions of people—including the deliber-
ate slaughter of six million Jews—as well as demonstrating, in retro-
spect, that economic development does not automatically bring about
peace and respect for human rights. The 1948 Universal Declaration on
Human Rights was a reaction to this barbarism. Pushed strongly by
Eleanor Roosevelt (Glendon 2002), the then US first lady, as well as a
coalition of North American NGOs, it spells out a list of specific, in-
alienable rights all human beings possess by virtue of being human. This
document was a milestone in world politics, seeking to place explicit
limits on the way states could treat their own citizens, challenging as
never before the “the natural right of each sovereign to be monstrous to
his or her subjects” (Farer and Gaer 1993, 240).

The intellectual origin of human rights lies in the concept of natural
rights, which provided some of the theoretical foundations for the French
and American revolutions of the late eighteenth century. The idea of natu-
ral rights developed in seventeenth- and eighteenth-century Western Eu-
rope as a tool to protect individuals from the arbitrariness of the absolut-
ist state. The central claim of this body of thought was that every individual
possesses certain natural rights simply by the nature of being an indi-
vidual. These rights are inalienable and must be respected by the state
(Steiner and Alston 2000, 361ff.). The origin of natural rights is, there-
fore, integral to the struggle against political absolutism in the West.

Though human rights possess essentially the same raison d’être and
vision as natural rights of the eighteenth century, the current notion of

9
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human rights differs in many ways from natural rights and indeed does
not refer to them or use their terminology. The major breakthrough in
the 1948 declaration was that these rights were understood to be univer-
sal, that is, applicable to all human beings by virtue of their humanity. It
was a dramatic affirmation of the equality of all individuals, wherever
they live, regardless of their race, color, sex, language, religion, origin,
birth, and beliefs. Indeed, natural rights had been historically conceived
of as only applying to men, or propertied men, or white men (the US
Constitution, a major milestone in the human rights history, was not
considered by any of the founding fathers to apply to their slaves, for
example; also children have not historically been considered to be rights-
bearing entities). It took until after World War II for all people to be-
come “human.”

Immediately after the declaration was adopted by the UN General
Assembly,1 attempts were undertaken to solidify its legal basis; a declara-
tion is, after all, only a statement of intent by which no one is bound.
These negotiations proved to be very difficult because of the advent of
the Cold War, pitting the US and its allies against the USSR and its sphere
of influence. Like all wars, the Cold War was fought with weapons, money,
and words, and the emerging human rights legal edifice became a hos-
tage to that. All sides sought to use the parts of the declaration that they
felt supported their ideological vision of the world and to ignore the rest.
The United States sought to limit the concept of human rights to civil and
political ones, typically largely present in liberal market economies, while
the USSR and its allies counter-argued that economic and social rights, in
which communist countries claimed they were far ahead, were the very
core of human rights. As a result, it took eighteen years, until 1966, for
not one but two covenants to be adopted: one on civil and political rights
(CP rights), which as of late 2000 had been ratified by 147 countries,2

and one on economic, social, and cultural rights (ESC rights), to date
ratified by 141 countries, not including the United States. Both of these
covenants came into legal force by 1976 (Craven 1995, 20ff.). Also lost
in the process was another part of the original design, namely, a legal
document containing methods of implementation (complaints and en-
forcement procedures) (Craven 1995, 19ff.).

In the meantime, another seismic shift had occurred on the world scene,
namely, the sudden and unexpected coming to independence of scores of
colonies. In less than a decade almost the entire overseas territories of
France, England, and Belgium were dismantled; only fascist Portugal and
racist South Africa held to their colonies, which would be freed years
later after long and violent wars of independence. The empires, until



Box 1

The Major Rights Recognized in the Two Covenants

The UN Covenant on Civil and Political Rights recognizes the following
rights:

• the right to life;
• freedom from torture or cruel, inhuman or degrading treatment or

punishment;
• freedom from slavery;
• freedom from arbitrary arrest and detention; the right to humane

and respectful treatment of persons lawfully deprived of their liberty;
• freedom of movement and liberty to choose one’s place of resi-

dence for everyone lawfully within the territory of a state;
• freedom to leave any country, and to enter one’s own country;
• equality before the courts and tribunals;
• equal protection of the law;
• the right to be recognized as a person before the law;
• freedom from arbitrary and unlawful interference into one’s pri-

vacy, family, home, or correspondence, or unlawful attacks on one’s
honor and reputation;

• freedom of thought, conscience, and religion;
• the right to hold opinions without interference;
• freedom of expression, including the freedom to seek, receive, and

impart information;
• the right of peaceful assembly, freedom of association, including

the right to form and join trade unions;
• the right to marry and found a family with free and full consent of

the intending spouses;
• the right to take part in the conduct of public affairs, directly or

through freely chosen representatives;
• the right of minorities to enjoy their own culture, profess and prac-

tice their own religion, or to use their own language

The UN Covenant on Economic, Social and Cultural Rights recognizes,
among others, the following rights:

• the right to work;
• the right to the enjoyment of just and favorable conditions of work;
• the right to form and join trade unions;
• the right to social security, including social insurance;
• the right to the protection of the family;
• the right to an adequate standard of living;
• the right to the enjoyment of the highest attainable standard of

physical and mental health;
• the right of everyone to education;
• the right to take part in cultural life
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recently so dominant, had fallen for lack of willingness and money to
maintain themselves in the face of mounting opposition (Ferguson 2003).
UN membership rose rapidly, from 48 in 1948 to 100 in 1962 and 112 in
1966. In sub-Saharan Africa alone, twenty-three new countries were born
between 1960 and 1962.

It is at this time that the development enterprise emerged. With
Keynesian economics dominating Western thinking and dozens of over-
seas territories becoming independent, the notion was born that it was
possible and necessary to organize and accelerate economic and social
change—and that it was the duty of the world to make that happen.
Thus scholars began thinking about how to “modernize” so-called back-
ward economies, while bureaucrats began spending money on develop-
ment projects and infrastructure programs.

The intellectual history of development is much shorter than the his-
tory of human rights. Until the middle of the twentieth century, third-
world development as a mobilizing ideology, an aim that could be planned
for, or a professional field of endeavor did not really exist. Some coun-
tries were rich, and some were poor; that was a simple fact of life. For
many, this difference translated major differentials in terms of genetic
and intellectual ability: the scientific racism of the day classified peoples
by their innate, typically racial, capabilities, with whites/Europeans at
the top and all other races in a rapidly descending order. For others, less
inclined to racial theories, differential levels of income were simply a
matter of differences in resource endowments, trade opportunities, and
class development—but these, too, were not really matters of urgent (or
even possible) intervention. All considered it natural that change would
take a lot of time and would involve lengthy processes of exposure to
Western values and practices. Certainly, there was nothing very urgent
about this, nor did the colonizer, the state, or the world at large have any
responsibility here. This dominant view began to change only in the last
years before decolonization. Colonial authorities created different sys-
tems of service provision in the fields of health and education and began
investing in infrastructures and local industry with the aim of promoting
economic growth. These projects all remained small, however, until the
1960s, when the development enterprise came into full bloom.

The development enterprise, then, is of more recent origin than the
human rights one, both in terms of its intellectual roots and its current
manifestation. It has, however, rapidly surpassed the human rights world
in resources and attention, the main reason being that “development”
became a widely shared goal, technical in nature and expensive in finan-
cial resources for the entire international community, including the UN
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system, while human rights, given their deeply political nature, remained
contested and marginalized for much of the time. Thus, by the mid 1990s,
development had become a $50 billion a year business, whereas the en-
tire human rights community lived on much less than 1 percent of that
amount.

By the late 1970s the development and the human rights communities
looked by and large the way they do today. They had both come to in-
volve multilateral organizations, bilateral agencies, and, increasingly,
NGOs, mostly located in the West. Complicated funding patterns pre-
vailed among these agencies, and the Cold War ideology permeated all of
them. Some countries received much more aid than others because they
were strategically important to the two superpower blocs; similarly, some
countries were subject to much less human rights scrutiny than others,
for the same reason. Within these constraints, though, practitioners did
learn and innovate. In development, new schools of thought emerged:
from infrastructure (1960s) to basic needs (1970s), and from structural
adjustment (1980s) to human resource development (1990s). The hu-
man rights community learned as well, fine tuning its methodology of
naming and shaming.

The end of the Cold War saw a major surge forward in both commu-
nities, as if their accumulated but hitherto frustrated potential was fi-
nally allowed to release itself. Major new human rights instruments were
adopted, including the Convention on the Rights of the Child (1989),
which was ratified by 191 countries—every country except Somalia and
the United States—and the Vienna Declaration and Program of Action
(1993), which was adopted by 172 countries. Development-related inter-
national conferences abounded as well, including major events on the
environment (Rio, 1992), population (Cairo, 1994), women (Beijing,
1995), social development (Copenhagen, 1995), and nutrition (Rome,
1996). By the end of the 1990s, both communities were still going strong,
although much of the immediate post–Cold War enthusiasm had died
down. At present, both employ thousands of professionals, working for
well-respected and large-budget NGOs and international organizations
worldwide, engaging in lively intellectual debates, and taking part in
multiple conferences.

The Human Rights Debates

Since 1948, the human rights edifice has undergone significant advance-
ment, bringing in new rights, new claimants (those who demand rights),



14 Some Debates of Relevance to the Development Practitioner

and new duty-holders (those obligated to fulfill rights claims). Not sur-
prisingly, each of these extensions has caused contestation. The 1966
separation of economic, social, and cultural rights from civil and politi-
cal rights, combined with the West’s almost exclusive focus on the latter,
has created a sense that there are two levels (often called generations) of
human rights. The so-called first generation—which includes freedom
from torture, degrading treatment, and arbitrary detention; freedom of
speech, association, and religion—is by and large enshrined in the UN
Covenant on Civil and Political Rights. These are often described as “nega-
tive” rights, in that they oblige states to abstain from certain actions that
violate human dignity. The second generation of rights consists of ESC
rights, such as the right to education, the right to an adequate standard
of living, and the right to the highest obtainable standards of health.
Rather than simply refraining from abuse, then, the state is charged with
acting “positively” to promote and realize progressively certain social
outcomes. International law is clear in saying that all human rights, both
CP and ESC rights, are indivisible and mutually reinforcing, and many
scholars are deeply convinced of that as well. At the same time, the prac-
tice of most international human rights organizations has focused almost
exclusively on CP rights, and many governments similarly have professed
attachment to one category at the expense of the other (schematically,
rich countries focus on CP rights and poor ones on ESC rights). Finally,
some Western scholars and activists still believe that ESC rights are in-
deed different from “real” human rights; they are at best laudable aspi-
rations, but they are not enforceable rights (for example, see Ignatieff
2000; Neier 2003). We will come back to this later.

More recently, so-called third-generation (or collective, or solidarity)
rights, such as the right to self-determination or the right to develop-
ment, have been added to the rights panoply. This addition implies a
profound shift in human rights thinking, which had previously been fo-
cused on individual rights exclusively. The collective rights notion, how-
ever, seeks to spell out the rights of groups; their relation to the rights of
individuals (those who make up the group) remains unclear. In addition,
in traditional human rights thinking, the state is the legal entity from
whom individuals claim their rights; there is strong adversarial relation
to the state built into the human rights notion (at the same time, though,
states are also the main/only guarantors of individuals’ rights). Collective
rights, however, are often conceived of as rights held by states, and this, as
well, poses a significant challenge to much traditional rights thinking.

The most recent addition to the human rights edifice consists of an
extension not of claimants or rights but of duty-holders; it seeks to bind
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non-state actors such as individuals, NGOs, international organizations,
and especially (multinational) corporations. In traditional international
law—the context within which the human rights edifice was constructed—
only states are subjects of the law. Only states create international law,
and only they are bound by it. To the extent that human rights law was
concerned with the behavior of non-state actors, it was the state that was
responsible for ensuring the correct outcome. It was up to states to pre-
vent, investigate, and punish human rights violations committed by non-
state actors within their territory. Individuals or corporations or NGOs
could be objects of international law—their behavior could be proscribed
by it, or they could be granted rights—but this always happened through
the intermediary of states, who were the only subjects of international
law.

Increasingly, however, scholars and activists argue that human rights
obligations ought to be, and can be, directly applicable to non-state ac-
tors, especially corporations. Part of their justification for this change is
the argument that in the current globalized world states are simply not
the only relevant actors anymore. As globalization, economic integra-
tion, and global corporate mobility proceed at a fast pace, and as corpo-
rations are granted increasingly strong international legal protection for
their rights to trade, invest, and produce freely, should they not be sub-
ject to duties as well? And if weak, failing, or predatory states do not
enforce human rights standards, should not domestic actors be directly
bound by human rights standards? These are difficult and fundamental
debates, not only in human rights law but in all of international law.

This brief outline of the history of human rights reveals some of the
key debates in the human rights community. First, there is the presumed
Western origin of human rights. This, it is often argued, makes them less
applicable to non-Western societies. And so, for reasons of culture, his-
tory, values, or simply poverty, non-Western societies ought not to be
bound by human rights standards—and a fortiori ought not to be the
subject of external pressure. Second, as we move through the so-called
generations, the debate about the meaning and even existence of rights
increases. Are the later generations truly rights or simply aspirations?
Can one really talk about generations, with all this implies in terms of
fundamental differences in style and strength, or are all these rights truly
instances of the same vision, equal and indivisible? Third, the issue of the
direct application of human rights standards to non-state actors—fore-
most, to corporations—became very important in the 1990s; in some
ways, much of the wrongly named anti-globalization movement has been,
and continues to be, about this question.
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Each of these debates is highly relevant for development practitioners.
The charge that the development ideology is Eurocentric and interven-
tionist has been leveled at the development community for decades; add-
ing human rights to the development agenda may make that worse. Simi-
larly, many development scholars and activists have long questioned the
role of non-state actors (foremost, corporations) in sustainable develop-
ment. How can we ensure that their actions promote development? And
finally, the answer one gives to the debate over the validity of the various
types of rights will, of course, deeply influence the discussion of what a
deeper integration of development and human rights implies.

The rest of Part I discusses some of the conceptual questions the hu-
man rights community has had to deal with over the last decades. First, I
discuss the ways human rights scholars and activists have dealt with the
charge of Eurocentrism. Then I move on to a discussion of the status of
second- and third-generation rights: what is really the nature of the obli-
gations entailed by ESC rights? Third, I analyze in detail the value of the
third-generation human right that is most relevant for this book: the right
to development.

The answers to these questions are relevant to development practitio-
ners in two ways. First, people in the human rights community have had
debates that are very similar to the current debates in the development
community; analyzing how the former tried to solve these challenges may
thus be useful to the latter. Second, as the development community seeks
to integrate human rights concerns into its own work, it will be con-
fronted with these challenges as well. Development specialists often as-
sume that human rights are a straightforward and uncontested “pack-
age” that can be adopted simply and directly into development work.
This is wrong. There are multiple debates and divisions within the hu-
man rights community, and it is necessary to be aware of them. Human
rights specialists finally may be curious to see how a development per-
son, like me, looks at their world. Maybe the outside lens brought to
bear on their work will provide a basis for some new insights.
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The Legal Challenges

The Charge of Eurocentrism

From its very inception the human rights community (like the develop-
ment one, for that matter) has been under attack on one of its very key
premises, namely, the universality of human rights. Many scholars, activ-
ists, and government officials, especially but not exclusively from third-
world countries, have argued that human rights emanate from Western
political, cultural, or religious values and are therefore not universally valid.1

To no small extent, such debate functions simply as a political ploy, a
device in the rhetorical wars of opposing camps in the international com-
munity. This was particularly true during the Cold War, when the United
States argued exclusively in favor of CP rights, while communist countries
including the USSR and China argued equally exclusively and vehemently
for ESC rights. A more recent but similar debate, involving both senior
politicians and intellectuals, revolves around so-called Asian values. The
notion put forward is that in (East) Asia, a different set of (non-Western)
values hold sway; for example, that there is much greater value placed on
community and the common good (as opposed to individualism), respect
for authority (as opposed to freedom), hard work and savings (as opposed
to consumption), and that these values are superior to those found in the
West, producing societies that are characterized by high economic growth,
strong families, little violence, and no drug use. Such claims are widely
seen as an attempt by a number of Asian governments, including such odd
bedfellows as China, Myanmar, and Singapore, to deflect criticisms on
their human rights records. It is both an offensive move, allowing these
newly assertive leaders to undermine Western intellectual hegemony by
explicitly positioning their own values as superior, and a defensive move
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against a Western discourse of morality that is perceived as undermining
the centrality of the state. Indeed, those espousing this approach are lead-
ers of strong states, which they consider necessary for development and
stability (Ghai 2001, 13). As Ghai observes:

There is little evidence that Asian economic success (such as it is) is
due to family or community structures or to any other aspect of Asian
values. Instead it is the resources and structures of the state (and
their misappropriation) that have played a decisive role in private
accumulation and production. Those of us who live in the more eco-
nomically successful parts of Asia are not struck by the cohesion of
the community, or by the care that the community or family pro-
vides, or by benevolent governments, or by a public disdain for de-
mocracy. Instead we notice the displacement of the community by
the pretensions and practices of the state. Far from promoting recon-
ciliation and consensus, the state punishes its critics, suppresses the
freedom of expression—without which dialogue is not possible—
and relies on armed forces rather than persuasion (and some leaders
are rather “un-Confucianistly” litigious!). The doctrine of Asian val-
ues thrives on the perception of those who are perched on the higher
reaches of the state and the market.

That said, behind the political posturing, there is a real debate, and one
that is relevant and not easily solved; it is also a fundamental challenge to
the human rights enterprise, denying its validity for the non-Western world,
exactly the part of the world where the overwhelming majority of work
performed by the major human rights organizations is done. It is a debate,
finally, that is relevant for the development community as well, because its
main ideological thrust, too, has often been reproached for inappropri-
ately universalizing Western values, aims, and methods.

By now, even the least philosophically inclined development specialists
occasionally worry about the degree of interventionism and the imposi-
tion of external values inherent in their work. This may not be due to the
philosophical or legal concerns that have occupied many scholars but sim-
ply arises out of the fear that social change will not succeed or be durable
unless it is carried and owned internally. For two decades now, every de-
velopment project, program, or policy has professed a desire to build local
ownership and has claimed to strengthen local capacities, to build on the
expressed needs and internal dynamics of the community, and to support
national policy—all ways to ensure that aid is not considered external and
“Western-centric.” A wide variety of practices has been adopted to achieve
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these aims: techniques to promote community participation, modalities of
program funding and partnership, participatory assessments and program-
ming, and the like. In short, development practitioners, in order to ensure
that their work reflects local needs and strengthens internal dynamics, have
developed a multitude of practical approaches and strategies. Many of
these are somewhat lacking in theory, and many also do not work as well
as their rhetoric promises, but at least attempts to this effect are now main-
stream in the practice of development.

Human rights scholars, much more than development specialists, have
done sophisticated intellectual work to think through the issues of culture
and universality, intervention and ownership, yet, they have done very
little in practice. At the risk of oversimplifying, one may detect a recurrent
pattern here: the human rights community tends to think more deeply
through the complicated and abstract philosophical questions related to
its mandate but does rather little with these insights “on the ground.” The
development community, on the other hand, tends to develop multitudes
of tools and practices for facing up to constantly changing operational
challenges but typically gives these matters little theoretically informed or
conceptually grounded thought, and therefore things remain at the level of
ad hoc practice. This difference is partly due to the dominant professional
profiles in these communities: legal scholars, political theorists, and phi-
losophers, on the one hand, and technicians of all kinds, on the other. It
may also result from the fact that human rights practitioners believe that
they have a winning approach—a well-understood methodology of col-
lecting information about human rights violations and the mobilization of
shame through publicity, advocacy, and grassroots campaigns—that does
not need much questioning. Why change from a winning horse? Develop-
ment practitioners, on the other hand, live with much more self-doubt
about the best way to do things and fear that their money buys little but
token compliance, and thus they constantly seek operational innovations
to overcome these fears.

In the next pages I distinguish six paths human rights scholars have
developed to address the charge of “Western-centrism.” The first three
have been most widely adopted by the human rights community; indeed,
human rights discourse and practice are permeated by these three ap-
proaches. The other three responses are advocated primarily by a small
number of reputed scholars but rarely implemented. They may inform the
personal understanding of some human rights actors, but they do not sig-
nificantly inform mainstream practice. At the end of this section, I draw
parallels with the development enterprise. We will see that it basically func-
tions in the opposite way: it has much more operational experience with



20 Some Debates of Relevance to the Development Practitioner

the latter three than with the former. It seems to me that this, then, is a
field where human rights practitioners could learn from the experience of
the development community in order to strengthen their own practice.

One small aside before I move into the subject: my argument in this
section is based on the premise that one actually needs to convince doubt-
ers of the universality of human rights in order to change their behavior in
the direction of greater conformity with such rights. In the real world, this
is not necessarily a realistic assumption. First, many violations of human
rights worldwide do not result from doubts about the universality of hu-
man rights. Expressing such doubts may allow the perpetrators to cover
up violations committed for reasons of power or cruelty or simple indiffer-
ence, but there may be no causal relation between intellectual doubt and
action. Second, it is hardly necessary to convince others in order to change
their behavior: the simple use of force, or bribes, often achieves the same
result. Most human rights scholars would feel uncomfortable with that
strategy, for they fear that what is being advanced then is not a human
rights regime but a practice of power, even if couched in ethical terms
(Ignatieff 1999). Practitioners are often in a bind about this. On the one
hand, they typically are less preoccupied with philosophical debates and
more concerned simply to stop the actual occurrence of a human rights
violation. At the same time, they may feel ill at ease, and justifiably so,
fearing that the type of behavioral change that flows from the simple ap-
plication of power politics may well be rather unsustainable; that is, people
and states will seek to reverse it once they feel that the power balance tilts
in their favor (and, of course, some powerful actors will never be bothered
by such power politics—think China or the United States here, or multina-
tional corporations). In addition, while power politics may “work” in the
sense of achieving the desired aim in the short term, it may in the longer
run undermine the very universality that provides the moral ground for
the human rights edifice. Hence, while intellectually convincing doubters
of the universality of human rights is by no means a necessary or sufficient
condition for the protection and promotion of human rights, a discussion
of the intellectual basis of the human rights edifice does remain relevant
for both practical and ethical reasons.

The Legal Solution

The first answer to the charge of “Western-centrism” is purely formal and
legal: human rights are universal and bind all states because they have
voluntarily ratified the relevant legal instruments—end of discussion (de
Feyter 2001, 247). This is the formalist, positive law approach (Nyamu-
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Musembi 2002, 3). Even if one could argue that the 1948 Universal Dec-
laration on Human Rights was a fait accompli for the majority of the
world’s states,2 by now, the argument goes, human rights are clearly es-
tablished as binding expressions of universal aims (Yasuaki 1999, 122).
More than 140 countries have ratified both 1966 covenants, while other
human rights treaties have been ratified even more widely: the 1993 Vienna
Declaration and Program of Action, for example, was adopted by consen-
sus by 172 states after having involved most of them in years of negotia-
tion. And this very same declaration adopted an anti-relativist position in
words that could not be more emphatic: “The universal nature of these
rights and freedoms is beyond question. . . . Human rights and fundamen-
tal freedoms are the birthright of all people” (art. I.1). Human rights in-
struments, this position argues, have been negotiated, affirmed, and rati-
fied so often and by so many countries that they truly constitute the
expression of a universal agreement. As a matter of fact, according to
international law scholars, human rights may well constitute customary
law if not jus cogens (mandatory international law)—in both cases imply-
ing that they are applicable even to those states that have not ratified them
(Schachter 1985; Meron 1998; Steiner and Alston 2000, 367).

In short, from a positive legal perspective, there is ample ground to
argue that human rights obligations constitute universal obligations. Jerome
Shestack states it clearly: “Even as theorists have continued to quarrel
with each other, fundamental human rights principles have become uni-
versal by virtue of their entry into international law as jus cogens, custom-
ary law, or by convention. In other words, the relativist argument has been
overtaken by the fact that human rights have become hegemonic and there-
fore universal by fiat” (Shestack 2000, 60; see Tharoor 1999, 5).

This method of solving the relativity conundrum is very popular and
widely adopted in legal circles. It has three weaknesses. First, it only works
if one already accepts positive international law methodologies for arriv-
ing at conclusions about this matter. Opponents would argue that, yes,
many declarations exist, and international courts and scholars have de-
clared some of these mandatory or customary, but all this happened in a
world of Western intellectual and political hegemony. Clearly, these oppo-
nents have a point. Imagine the frightening scenario if Hitler’s Third Reich
had won the Second World War. The face of international law, and human
rights law a fortiori, would be very different. And what if we lived in a
China-dominated world? The nature of law is without doubt linked to the
dictates of power (although it cannot be reduced to these). In short, stat-
ing that all countries are bound by human rights law “because it is the
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law” is unlikely to solve the issue for those who consider the human rights
edifice to be Eurocentric.

Second, it makes little sense to counter an ethical debate with a purely
legal argument: the discussion is not about whether many ratified human
rights treaties exist in this world—they clearly do exist—but rather whether
their content is sufficiently reflective of international diversity of thought
and belief to be legitimate. This is a philosophical or ethical debate that
cannot easily be settled with positive law arguments.

Third, even legally, the famous assertion in the 1993 Vienna Declara-
tion and Program of Action that so clearly stated “all human rights are
universal, indivisible and interdependent and interrelated” was followed
by a much less often mentioned line: “the significance of national and
regional particularities and various historical, cultural and religious back-
grounds must be borne in mind” (art. I.5). As Peter R. Baehr says: “the
precise meaning of this addition, which was obviously the result of a po-
litical compromise, has remained unclear” (Baehr 2000, 8). Hence, even
from a strict legalistic perspective, there remains some uncertainty about
the meaning of and possible limitations on universality. Deep divisions
within Amnesty International about the rights of gay and lesbian people
and about female genital mutilation, for example, demonstrate how un-
clear the legal statement of universality in reality is (Baehr 2000, 11). Baehr’s
conclusion is that “notwithstanding the lipservice being paid to the uni-
versal nature of human rights, the issue of what exactly that universality
means is bound to remain with us. This is as it ought to be” (Baehr 2000,
11). I agree. We need more to solve the universality problem than simply
declaring it does not exist because the law says so.

Weak Cultural Relativism

A second path out of the relativity conundrum can be called weak cultural
relativism (Donnelly 1999b, 83ff.; Nyamu-Musembi 2002, 4). It essen-
tially argues that the human rights edifice allows space for culturally and
socially sensitive variations in implementation. The approach posits that
the human rights edifice has been designed deliberately in such a way as to
allow for culturally adapted modalities of implementation. The specific
laws, institutions, and procedures that states adopt to implement human
rights standards are their own business, and will—rightly so—be influ-
enced by their value systems, cultures, histories, political constellations,
and resources. Reference is often made to advanced democracies, which
display significant divergence in fields such as criminal justice, social safety
nets, labor policies, religious laws, access of citizens to public information,
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and the like, yet all respect human rights standards. Human rights, in
short, can be respected in forms that are culturally appropriate. This posi-
tion is weak relativism, for, while it does not doubt the universality of
human rights, it does accept that the concrete implementation of universal
human rights will be culturally specific.

There is no doubt that human rights instruments have been designed
with such a weak relativist approach in mind, creating at times significant
explicit allowances for local adaptation. Article 29(2) of the Universal
Declaration on Human Rights, for example, allows for “such limitations
as determined by law solely for the purpose of securing due recognition
and respect for the rights and freedoms of others and of meeting the just
requirements of morality, public order, and the general welfare in a demo-
cratic society.” Various articles in the International Covenant on Civil and
Political Rights make allowances for “the protection of national security
or of public order, or of public health or morals” (art. 19; arts. 18, 21, 22
contain similar provisions), while article 4 allows for the suspension of
most rights in case of “public emergency.” The International Covenant on
Economic, Social and Cultural Rights exhorts states to take “appropri-
ate” measures, to the maximum of their “available resources,” to realize
“progressively” the rights described in the covenant (art. 2)—all of this
clearly being the sort of language that presents major opportunities for
local judgment about priorities and appropriateness. In essence, then, the
legal language of major human rights instruments constitutes a nice in-
stance of the weak culturally relativist position. There is significant room
for countries to develop a differentiated practice based on context and
local particularities (Perry 1998, 82ff.).

Yet, this approach poses many problems, both as a matter of theory
and practice. For one, the weak cultural relativism approach is deeply
state centered. The language creating allowance for social values like pub-
lic morals, public order, or national security applies to states. It is their
policies that may need such allowances; it is also they who will make the
determination if and how the allowances shall be invoked. People them-
selves cannot do so, nor can they make such claims for differential treat-
ment. But more important, the weak relativist case cannot deal with the
hard cases. The cases that challenge the universalism of human rights are
not really about arguing the evident fact that Sweden, Japan, and the United
States are all democratic and respectful of human rights and yet display
significant disparities in the way they organize their political systems. These
are the easy cases. The weak cultural relativism solution collapses when
we start debating the tough issues: Should women have full inheritance
rights? Is the death penalty acceptable? Should all religions be practiced
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freely? Are all sexual orientations legally protected? Can all political ideas
be expressed? Is clitoridectomy acceptable? Should certain civil and politi-
cal rights be curtailed in order to achieve rapid economic growth? All
these debates are not matters of how to implement rights in a culturally
adapted manner, but rather whether these contested practices are allowed
or not, whether they are just or not. Many of these hard cases seem bi-
nary: either you practice clitoridectomy or you don’t; there is no compro-
mise position. Either you allow the state to kill criminals or you do not;
there is no in-between position.

The Affirmative Position

A third answer to the charge that human rights are Western and thus not
relevant to the non-Western world lies in the adoption of an affirmative,
strongly anti-relativist position. Essentially, to the Eurocentrism charge
this position simply answers “so what?”; it denies that Eurocentrism poses
any problem at all. Sure, the human rights edifice originated in the mod-
ern West, and yes, it is deeply imbued with the values of Western liberal-
ism if not Judeo-Christianity.3 But none of this, strong affirmativists would
argue, decreases its relevance for the rest of the world. Jack Donnelly rep-
resents this position perfectly when he writes that “this [Western] history
does not make these rights any more irrelevantly ‘Western’ than the ori-
gins and initial spread of both Newtonian and quantum physics makes
them ‘Western’ physics inapplicable to Asia” (Donnelly 1999a, 69).

Donnelly and others move on from there to state that there is little in
the supposed values of sovereignty or nonintervention or tradition that
justifies passivity in the face of human rights violations, oppression, dis-
crimination, and exclusion. Human rights violations, wherever they occur
and however they are justified, whether inspired by fascism, communism,
religion, tradition, or the free market, are not acceptable and ought to be
ended—period. When the question is posed the opposite way, the point
becomes clearer still: “Why shouldn’t a country withdraw aid if it objects
to a recipient’s human rights practices? Why must it loan money to ty-
rants?” (Donnelly 1999b, 70).

This unashamedly non-postmodernist, non-relativist argument under-
standably has a strong appeal to human rights advocates. The human rights
edifice is indeed all about protecting individuals from oppression, what-
ever its justification and whatever the social system within which it oc-
curs. If people are uncomfortable with that because they are afraid of seem-
ing Western-centered, neglectful of local and traditional modes of
governance, or accusatory, then that is their problem.
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Nonetheless, even if an individual or an agency proudly affirms its po-
sition, it will preach successfully only to those who are already converted.
Affirm as I may that human rights are universal, this does not by itself
convince others that I am right and/or that their behavior is wrong. It may
make me feel happy, proud, and principled, but it does not necessarily do
much for those suffering from the violations. In addition, Donnelly’s anal-
ogy of human rights (a value system and a political practice) with quan-
tum physics (a scientific model of the natural world) seems rather doubt-
ful upon closer inspection. The same rules of evidence clearly do not apply
to both.

The Empiricist Strategy

A number of scholars have sought to develop extralegal ways of ground-
ing human rights and of developing arguments to support their universal
validity. One such approach is empiricist: scholars attempt to identify, in
various world cultures, religions, and value systems, those elements that
concur with, resemble, or accommodate human rights norms. The idea
here is that one can empirically demonstrate the universality of human
rights by demonstrating a sort of moral organic match between human
rights and key elements in cultures and religions worldwide. Fascinating
work by Abdullahi Ahmed An-Na’im (An-Na’im 1992; An-Na’im 1990),
Charles Taylor (1996), and theologian Hans Küng (Küng 1996; Küng 1998;
Küng and Moltmann 1990) cannot go unmentioned here. These authors
seek to demonstrate that Islam, Buddhism, and indeed all major religions
contain principles and norms that are essentially locally specific formula-
tions of key human rights standards. Similar arguments have also been
made for democracy (Dalai Lama 1999; Filali-Ansary 1999). To the ex-
tent that one can do this convincingly, one may be laying a solid empirical
foundation for claims to universality—and one that does not depend on
prior acceptance of legal modes or reasoning.

The problems encountered by this method are many. For one thing, it
requires a fair deal of cultural arm-twisting to force norms, concepts, and
practices that are often inspired by and imbued with totally different val-
ues into the mold of individual, secular, liberal, universal human rights
(Donnelly 1999a; Yasuaki 1999, 121). According to sophisticated defend-
ers of the empiricist position (Bell 1996), it is not necessary to demon-
strate identical justification for the rule, as long as the rule is similar to a
human right. However, many scholars, and none more than Donnelly (1989;
see also Seligman 2000), have strongly argued that the justification is an
absolutely crucial aspect of the concept, or the existence, of human rights.
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Take a hypothetical example of a community with a strong and principled
practice of not torturing its members, justified on the grounds that torture
of tribesmen would upset the social balance or that its Deity disproves of
torture of clansmen. As the group lives in a remote area and never encoun-
ters non-kinsmen, it consequently never engages in torture and thus has a
practice that conforms to human rights standards. This is not at all the
same, however, as demonstrating the existence of a locally specific notion
of human rights, for the justification of the behavior is what counts. The
specificity of human rights is the granting of rights to all humans because
they are human—not because they belong to a certain group, because they
have the right religion, because the ruler does not like it, or because the act
is too risky. Hence, the justification for human rights is a crucial and con-
stitutive element of their existence. If that is so, the empiricist position is
almost always doomed to fail.

Second, it is one thing to demonstrate that certain values, concepts, or
practices in, say, Islam or Buddhism are compatible with human rights,
albeit possibly justified on different grounds. It is quite another to say that
these values and practices demonstrate that all or even most currently af-
firmed human rights are organically rooted in all cultures (Perry 1998,
72ff.). The decision necessarily needs to be made to drop quite a few rights
for some cultures, which, as Donnelly has convincingly argued, is the be-
ginning of a slippery slope toward reasserting the precedence of culture
over rights (Donnelly 1989).

Third, traditional cultures and religious systems are neither fixed nor
monolithic. They change over time, and they often contain very contradic-
tory texts within them (Thede 2002, 24; Ibhawoh 2000, 841). As Mark
Gopin demonstrates, Judaism and Islam both have texts and interpreta-
tions that are what he labels “pro-social” (respectful of outsiders, peace-
ful) and “anti-social” (Gopin 2000) . For scholars to pick and choose those
pieces that fit with the notion of human rights—an enterprise that is in-
deed possible, as all systems in all likelihood contain at least some such
elements—is ultimately meaningless; other pieces could have been chosen
as well, and none of this is fixed. Indeed, much of this is often contested,
as different visions and interpretations of tradition and religion confront
each other and as marginalized people draw on different strands than
mainstream ones. In short, this may be a strategy of significant practical
utility, in terms of establishing a basis for communication and persuasion;
it is not, however, a strategy that will yield a serious theoretical/concep-
tual answer to the relativity charge (Seligman 2000).

Note that this empiricist approach, in fact, has been tried only very
rarely and that only a small trickle of theoretical work is being done along
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these lines. Among human rights practitioners, there are, as far as I know,
no attempts to take such an approach seriously.

The Philosophical Approach

Another approach to rebut the relativist charge is the inverse of the previ-
ous one: starting from a theoretical position, grounded in ethics, religion,
or philosophy, one affirms the existence of a universally fixed and identi-
cal human nature, from which it follows that human rights practices are
indeed universally desirable. If the existence of a fixed human nature can
be posited—some feature of humanness that is essentially identical for all
humans qua humans—we can then “confidently identify some things that
are good for every human being” (Perry 1998, 63).4 This approach works
especially well on the negative side, that is, when describing great evils
that we all intuitively feel cannot possibly be deemed good for any human
being in this world: murder, enslavement, genocide, rape (Perry 1998, 71).

The most famous recent scholars to work along these lines are John
Rawls, Martha Nussbaum, and Amartya Sen. Rawls talks about “primary
goods,” which all rational individuals, if they were free to choose, would
desire as prerequisites for carrying out their lives (Rawls 1971). The broad-
est such list includes a full list of basic rights and liberties; freedom of
movement and free choice of occupation; prerogatives of offices and posi-
tions of responsibility in the political and economic institutions of society;
income and wealth; and finally, the social bases of self-respect (Rawls 1996,
181). Nussbaum talks about “capabilities” that should be respected and
supported by the governments of all nations as a bare minimum of what
respect for human dignity requires. Her list is lengthy as well and includes
life; bodily health; bodily integrity; senses, imagination, and thought; emo-
tions; practical reason; affiliation; other species; play; and control over
one’s political and material environment (Nussbaum 2000, 78–80;
Nussbaum 1997, 287ff.). Sen’s work is very close to Nussbaum’s. Talking
about entitlements, capabilities, and human functionings, he too focuses
on people’s capacity to lead life as they see fit, but, unlike the two others,
he has not proposed anything like an exhaustive list (Sen 1993; Nussbaum
1997). It must be noted that in all these cases, the authors deliberately
adopted a non-rights language because they accuse rights language of cer-
tain deficiencies.5 Their intellectual aims are very much in tune with those
of rights scholars, however; that is, they all seek to specify universally
valid conceptions of what human beings, qua humans, deserve.

This work has serious defects, though. First, it requires acceptance of
the strong and contested assumption that human nature is genetic and not
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a social product (Donnelly 1989, 16–17, 112). Indeed, Nussbaum and Sen
explicitly argue that people’s own perceptions and desires are not a basis
on which to rest such a theory—participation of the people concerned,
then, is to be avoided in the definition of the universal goods this ap-
proach seeks to achieve.6 If one were to disagree with this strong position
and believe that human nature is at least partly social, this would under-
mine the universalism claim. Second, as the above examples show, this
position seems to lead to lengthy lists of desirable things that are of very
different natures: liberties, needs, opportunities, powers, attitudes, posses-
sions. Third, as Lars Osberg observes, “Their writings ultimately repre-
sent the reasoned opinion of the author alone, which may or may not be
persuasive to others. It is unclear what percentage of the population needs
to be convinced of the merits of a philosophical argument, or whether the
criterion for acceptance is popular or academic opinion” (Osberg 2001,
27). But should participation by the people concerned be at least part of
any rights-based argumentation? Fourth, this mode of reasoning is by defi-
nition of a highly theoretical nature. Even if there were general agreement
that a core of human values exists, it may well be impossible to go further
and agree concretely on what values should be put on the final, universal
list and especially what these broad values concretely mean in practice.7

Beyond lists at high levels of abstraction, then, these exercises provide
little basis for grounding human rights universality (Thin 2002, 46). Hence,
Noam Chomsky identifies “intellectual development, the growth of moral
consciousness, cultural achievement, and participation in a free commu-
nity” as crucial (Chomsky 1973, 404), while Christie considers “security,
well-being, self-determination, and identity” the core (Christie 1997, 316),
and Burton talks about “physical needs, such as for food and shelter [and]
shared needs for social recognition as individuals and as members of iden-
tity groups within a society” (Burton 1997, 2, 17) (see also Gil 1996, 78;
Gil 1986, 127–29; Foot 1981). Thus, much of what authors conclude about
the basic human needs or “goods” that are universally valid is essentially
vague, unverifiable, circular, and declaratory. This criticism is in no way
meant to suggest that the above values and ideas are unimportant to hu-
man dignity or to processes of social change; on the contrary, I have in the
past written strongly in favor of a vision of development that includes
many of these dimensions of dignity (Uvin 1998; Uvin 2001). Rather, my
argument is that such a listing cannot act as a solid basis for claims to
universality of the entire human rights edifice. The above values certainly
may be crucial to a dignified life, but they are also contested, always in
process of being remade and redefined, deeply political and social and
local in nature.
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Incremental Change

A final solution advocated by some human rights scholars is an incremen-
tal position, advocating internal change that avoids a “brutal break” from
the past and seeks a “sympathetic understanding” of local social, politi-
cal, cultural, and economic constraints (Taylor 1999; An-Na’im 1999). In
other words, the approach aims to achieve respect for and promotion of
human rights within the culture on the basis of local beliefs and dialogue
with local actors (Ibhawoh 2000). Michael J. Perry talks about an “inter-
nal critique,” defining it as follows:

An internal critique draws on, it works with, premises and experi-
ences authoritative not just for those whose critique it is, but also for
those in the culture to whom the critique is addressed. . . . The cri-
tique can be advanced primarily by those inside the culture to whom
the critique is addressed, those who have begun to object to the prac-
tice in question—perhaps, though not necessarily, because they them-
selves, or those dear to them, have been victimized by the practice.
(Perry 1998, 76–77)

The aim is to find an “unforced consensus” on the norms while possi-
bly disagreeing about their justification (Taylor 1999, 124). External ac-
tors can play a role by supplying a language, opportunities to network and
exchange, access to information, protection, and occasional financial re-
sources. They will succeed, however, only if they do so respectfully and
leave the power of conceptualization and initiative to internal actors.

This approach is intellectually close to the empirical strategy described
earlier. There are two main differences. One is that it is evidently more
participatory, more action oriented. The other is that this approach never
explicitly declares the universality of human rights. Rather, it focuses on
how to bring about change in conformity with human rights, how to re-
duce the gap between (presumably still universal) human rights norms and
(particular) current beliefs and practices (see Filali-Ansary 1999 for de-
mocracy). As such, its language is very close to the development enterprise
when the latter talks about participation and capacity building, for ex-
ample. It is hard to do more than speculate about how the human rights
community might concretely implement this approach, however, as it has
hardly been practiced.

Critics—including many human rights scholars—argue that the prob-
lems with this strategy are twofold. First, it risks acquiescing for too long
in violations of human rights, with unacceptable occurrences that degrade
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their victims and cause serious suffering. After all, Ibhawoh talks about
“compromise” resulting from dialogue and persuasion (Ibhawoh 2000,
854)—processes that are bound to leave quite some human rights viola-
tions intact. Second, there are serious doubts about how representative
those who speak for tradition and local belief are. Indeed, the appeal of
the incrementalist strategy is seriously harmed by the fact that those who
may participate in the mediating exercise may often reflect narrow and
particularistic positions themselves,8 or, more broadly, that there are ma-
jor differences of power and preference within communities, and opinions
about human rights may well be divided along these same lines. From the
work of Robert Chambers (1986) we have learned that those who are
heard by development experts are almost always men (not women) who
are older (not young), better off (not the poorest), close to roads (not
living in remote areas), better educated, and not minorities or other ex-
cluded groups. How do we know if those who engage in these internal
human rights dialogues are truly representative of the breadth of society?
In societies where certain groups are excluded, is it not likely that what-
ever internal critique takes place will continue justifying or condoning the
exclusion of these groups? Think gender here, or sexual orientation: in
societies where women or gay people are excluded, where their voices are
silenced as a matter of ordinary routine, any unenforced consensus is likely
to allow these exclusions to persist. The incremental change approach thus
faces a basic conundrum: a respectful, sympathetic approach to human
rights change will often occur within structures of power that may be in-
imical to much of the necessary change; if one ensures that the viewpoints
of minorities or excluded groups can become dominant, one has often
already gone far beyond working “respectfully” within that culture.

The easiest way out of the conundrum occurs when strong voices or
preferences for change already exist within dominant groups (possibly al-
lied with non-dominant segments of the community). At that point one
can simultaneously promote human rights change and respect traditional
patterns of social organization.9 In other words, coalitions between local
progressive elements within powerful groups and those employing a hu-
man rights language may be possible. But what if such progressive groups
cannot be found or are very marginal? Will no change then occur?

The human rights edifice provides us with little support to deal with
any of these questions. Its language is one of absolutism, neither allowing
much room for choices and trade-offs nor providing much in the way of
specific operational tools for social change. This may well explain why
the human rights community has dealt so little with these matters; sup-
porting incremental change dynamics in local communities, for example,
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is something no major human rights organization has taken seriously in
half a century of work. The human rights community has an attractive,
empowering language connecting all forms of social change (“all rights
are indivisible”). Yet, perhaps precisely because of the purity of its lan-
guage, the human rights community lacks the tools to do much with such
language and has historically neglected much of its potential. Human rights
organizations have mostly preferred to stick to the safe moral high ground
and to focus on exposing a limited number of widely accepted civil and
political rights, leaving all the other struggles for social change to the level
of discourse—or to the development community.

The development community has dealt much more with operational
matters of local ownership, attitude change, and cultural adaptation—
indeed, one could argue that these issues are at the very core of the devel-
opment practice. However, the development community has been too will-
ing to overlook issues of principle in the name of incremental change and
has neglected the realm of CP rights. Hence, we are back to where this
book started: is it possible to integrate these two worlds, or at least make
them learn from each other?

Conclusion

At the end of the day, there is probably no perfect solution to the relativity
conundrum, no answer that will once and for all silence the doubters.
Human rights standards being normative aims rather than descriptive facts,
it is impossible to ground them with uncontested certainty in a universal
manner. This stuff is about dreams, about visions for a better world, about
political aspirations, and these will always be contested and to some ex-
tent unprovable. They are not a matter of universal fact but rather consti-
tute a language to make claims with, to conceive of and fight for social
change. It is not the only such language in the world. It is a language that,
for historical reasons, has become rather strongly codified in international
law, which brings with it certain strengths (such as the existence of legal
mechanisms to which increasing numbers of states subscribe) and certain
weaknesses (the neglect of nonlegal and non-state mechanisms of change).

The “Western-centrism” debate can never be resolved. This is probably
not such a bad thing. Constant debate obliges us to come down from the
moral high ground and question ourselves. It forces scholars and practi-
tioners to reach out, to develop new ways of seeing things and talking
about things, to moderate their claims, to build bridges. At the end of the
day, all of that, while making their lives more difficult and their concepts
possibly less pure, is rather a good thing for practitioners.
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Relevance of this Overview for the Development Community

Our discussion of the strategies adopted by the human rights community
to deal with the charge of Eurocentrism is highly relevant to the develop-
ment community. Historically, the latter, like the human rights commu-
nity, has acted as if “development” is not contested, not Western, not cul-
ture specific, but instead so blatantly universal as to be beyond discussion.
The necessity and nature of development, in this understanding, are self-
evident, simple revealed knowledge, untainted by matters of history or
origin, free of power and particularism. This is akin to the strong affirma-
tive position à la Donnelly described above.

Still, this assumption is being increasingly challenged from various per-
spectives. The most fundamental challenge has been launched by radical
intellectuals, often inspired by postmodernism (for example, Escobar 1994;
Ferguson 1990; Rist 2002). These people argue that the entire develop-
ment discourse is Western created and imbued with the usual dichotomies
of Western superiority. These critics like to talk with disdain about the
juxtaposition between development practitioners (developed, aiding, mod-
ern, active, happy, rich, knowledgeable) and their developing country cli-
ents (underdeveloped, receiving, traditional, passive, unhappy, poor, igno-
rant). These assumptions, they add, are deeply at odds with local perceptions
of reality and local social dynamics of change. This development discourse
justifies the existence of an interventionist and disempowering bureau-
cracy.10 At its most radical, this critique argues that the entire develop-
ment edifice—the concepts, the language, the institutions built up around
it—causes the problems it supposedly seeks to solve (Escobar 1994); that
is, it creates underdevelopment. Ignacy Sachs states succinctly: “It is not
the failure of development which has to be feared, but its success” (Sachs
1992; see also Esteva 1997). No human rights criticism I know of goes as
far as arguing that the promotion of human rights standards actually un-
dermines human rights.

A second line of relativist criticism against the development ideology
and practice is less radical. It does not deny that a general desire for “de-
velopment” does exist as a largely universally shared aspiration (especially
if development is defined very broadly, as it usually is), but rather it argues
that the specific way the development enterprise has gone about imple-
menting its mandate has been wrong, culturally unadapted, often exploit-
ative, unsustainable, unjust, and gender biased. For many, this mal-de-
velopment is no accident; rather, it is related to the fact that those doing
the defining and the funding are privileged, male, Western, outsiders,
racist, self-interested, ignorant, and/or economists—create your favorite
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combination (Marglin and Marglin 1990; Kothari 1989; Kothari 1993;
Shiva 1988).

A third argument, less radical still, comes from development practitio-
ners on the ground who recognize that for many different reasons at the
level of daily practice people seem not to participate enthusiastically in the
projects and programs implemented by aid agencies. This holds both at
the level of national governments and at the level of local communities
and individuals. Somehow, the way development practitioners set priori-
ties and define solutions seems not to match with what local people are
doing with their lives. Policies of conditionality, ownership, participation,
capacity building, and partnership have all been developed to cope with
this problem, but for those inclined to self-doubt, this does pose an uncom-
fortable question regarding the extent to which the development enterprise
is altogether external, non-local, non-universal, and inappropriate.

In short, the universality of the development mandate is often contested,
just as is the human rights edifice. The fact that the development discourse
has been widely adopted may simply mean that, in a world of Western
dominance, governments and people are willing to conform to dominant
discourses, especially if such conformity brings with it large inflows of
money and opportunities. None of this, however, necessarily implies real
adherence or real ownership. Note that this is not simply a North-South
or “the West vs. the rest” matter. The development ideology may well be
deeply subscribed to by many (often Western-educated) third-world lead-
ers as well, while their own populations may have different aspirations,
dreams, and values (see, from different perspectives, Chatterjee 1993; James
Scott 1999; Kabou 1991).

Faced with these criticisms, the development enterprise has adopted
some of the same responses as did the human rights community, but with
some major differences in emphasis. Interestingly, the second three ap-
proaches listed above (the empirical, philosophical, and incremental solu-
tions), which are the roads far less traveled by the human rights commu-
nity, have been the ones most widely adopted by the development
community. This may be because the first two options preferred by human
rights practitioners—both of which essentially consist of referring to the
conventions and treaties as sources of inspiration—are much less avail-
able to development practitioners; development work is not premised on,
or governed by, legal texts. There exists, of course, a growing body of
declarations and plans of action (and even “development decades”) com-
ing out of a large number of development-related conferences, but these
texts have not acquired anything remotely like the constitutive importance
or the moral force of the 1948 Universal Declaration on Human Rights or
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the 1966 covenants. Most development practitioners have never read these
declarations or plans of action—and wear this proudly as a badge of honor.
The third approach (the affirmative solution), which was very popular in
human rights circles, is equally popular in the development world; it by
and large denies there is a problem, and, as we all know from our own
lives, that is always a stance well liked by many!

A few more words about the three approaches preferred by the devel-
opment community. For the past two decades or so the development enter-
prise has begun investing significantly in attempts empirically to ground
development programs and projects in other cultures and value systems
(path four above). This has led to a lucrative job niche for applied anthro-
pologists, who try to understand local cultures’ perceptions of the sort of
issues development workers engage in: health care and prevention, gender,
natural-resource management, or even the nature of deprivation (for good
overviews, see Booth et al. 1999; Moore et al. 1999). The idea here is to
understand what different cultures have to say about these issues; how
they perceive them; what the values are, the taboos, the power structures,
the dynamics of change. Armed with that knowledge, then, development
programs can be adapted to local circumstances so as to increase their
relevance and impact. Recently, more conceptual work has been done along
similar lines: the World Faiths Development Dialogue, for example, is an
organization supported by major donors that seeks to involve people from
all religious traditions in identifying common definitions of development.
Even the World Bank (2000a), with its recent work on poverty as voice-
lessness and vulnerability, has sought to redefine the meaning of develop-
ment from the empirical perspective of those concerned. This work has
been neither easy nor mainstream, especially in operational practice, but
at least there is a history of trying.

The development world also has a long tradition of starting from a
theoretically derived vision of human nature and deriving from that legiti-
macy for its existence and activities (path five above). This appears most
clearly in the “basic needs” vision that came to dominate the practice of
development from the 1970s onward and that still provides the major
(albeit usually implicit) conceptual foundation for the enterprise. All hu-
man beings, it is argued, have basic material needs for food, water, and
shelter, and all development activities and policies should first of all pro-
mote the satisfaction of these basic needs; only after that is done should
more social and psychological needs be addressed. More recently, the hu-
man development paradigm has created a more holistic vision, also in-
cluding social needs such as dignity and community. The United Nation
Development Programme’s (UNDP) annual Human Development Report
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is the best illustration thereof. This sort of broad vision of the needs of
humankind is probably the most important ethical justification of the
development enterprise and its prime answer to any challenge to its legiti-
macy: Don’t all people need food? Don’t all people want to escape or
avoid poverty?

The incremental change approach (path six above) is the other strong
path the development community has followed. Over the last decades de-
velopment practitioners have developed a multitude of techniques to ground
their work in local communities, seeking to ensure local participation,
ownership, adaptation, initiative, and control. This also includes serious
attempts to work with and strengthen the capacities of local organiza-
tions—both public and private—on the assumption that the projects they
initiate will be more locally rooted and therefore more sustainable than
those conducted solely by external agents. At the level of daily practice the
development community has gone much farther in this direction of incre-
mental change than has the human rights community. At the same time,
doing so has been extremely hard for the development community; its
work involves far more money, which induces deeply perverse dynamics.
Let me explain.

The human rights community has rather few monetary resources and
therefore cannot exert its mandate without significant local voluntary sup-
port, initiative, and leadership. Many people risk their lives on a daily
basis in the fight against human rights violations. The development com-
munity, on the other hand, by and large needs only itself to do its work.
Development organizations often pay salaries that are significantly higher
than those paid by local organizations, and they have more resources in
almost every imaginable way than those for whom they work: access to
information, housing and cars, travel, education. Poorer people—whether
in the public sector or in NGOs—know that in order to access the manna
of aid, they need to talk the talk and walk the walk of the aid agencies. As
a result, in the poorest countries it is never clear to what extent local ca-
pacities are being built or an elaborate show is being staged in order to get
access to money (Uvin 1998; Kanbur 2000; Plank 1993, 419). This is not
the fault of the development practitioners as people; they are usually no
less intelligent or sensitive than their human rights counterparts. Rather,
the fault lies in the nature of the development enterprise and the domi-
nance money plays within it. The empirical extent of this problem de-
pends on the general level of poverty prevalent in the society concerned. In
countries with significant and wealthy middle classes and thriving private
economies, for example, working with a development NGO or a UN agency
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may be a demonstration of commitment, while in very poor countries with
few well-paid jobs, employment in the development enterprise may stand
out as a great opportunity for personal gain.

Note that throughout the world there are a great number of people
who are engaged in struggles for social change and empowerment which
they wage without the support of the development community—and in-
deed, in too many cases, against parts of the development community,
foremost the World Bank (Roy 1999). Popular struggles for access to land
or against forced resettlement, cooperative action seeking just and fair
prices, social movements fighting for access to services that ought to be
available to all, new forms of self-organization by women or indigenous
peoples to protect cultures and ways of living or gain access to instances of
decision-making, campaigns for debt forgiveness—the world is replete with
struggles and dynamics that take place independently of the funds and
actions of development professionals, and independently of the human
rights movement as well. Some—but rather few—of these struggles have
used human rights terminology at times. Organizations opposing water
privatization, for example, or coalitions in favor of cheap essential medi-
cines and better treatment of people with HIV/AIDS, have used the right
to water and the right to health respectively as tools in the struggle (Nelson
and Dorsey 2003). And yet, nobody could deny that these dynamics and
struggles are about the intersection between development and human rights
in the broadest sense. One of the great weaknesses of the development
enterprise has been its incapacity to forge alliances with these local dy-
namics and struggles. Apart from a few of the more radical NGOs, most
of the professional development community (including most NGOs) is
indifferent if not outright antagonistic toward these local forms of social
struggle. There are many reasons for this: a strong focus on the state (partly
forced on aid agencies by the institution of sovereignty), a preference for
problem definition as technical rather than political or social, the general
low visibility of many of these struggles and dynamics to outsiders and
power holders, the distrust of many people involved in these dynamics
and struggles for the official representatives of the development commu-
nity, and so on. For some institutions—the World Bank immediately comes
to mind, but most major bilateral aid agencies are in the same boat—this
problem is close to unsolvable; their mandates, institutional constraints,
and dominant ideologies pose enormous constraints on their capacity or
willingness to make meaningful alliances with these local dynamics and
struggles. For many other agencies, however, such as the more progres-
sive bilateral agencies and many NGOs, a human rights approach to
development could provide a basis to connect to these local struggles. We
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will come back to this later, when we discuss the rights-based approach to
development. Achieving this connection could be one of the major ways
the addition of human rights could benefit the practice of development.

The Contested Nature
of Second- and Third-Generation Rights

Before we continue with our discussion of the way human rights have
become internalized in the practice of development, it is necessary, I be-
lieve, to focus once more on two categories of rights often invoked in
debates about development. These are economic, social, and cultural rights,
on the one hand, and the right to development, on the other. A brief dis-
cussion of the origin and nature of these rights is important to the devel-
opment practitioner.

Economic, Social, and Cultural Rights: Mere Aspirations?

There are two major reasons for neglect of ESC rights in the practice of
the human rights community. The first is political: the economic rights
agenda is deeply connected to interventionist, social-democratic, and pos-
sibly even anti-individualist approaches to social change. This approach
was, and remains uncomfortable for many powerful people and govern-
ments in the West (Scott 1999, 644). This tension was reinforced by the
Cold War politics, when ESC rights—and all human rights, really—be-
came deeply politicized. ESC rights were championed by all communist
and most third-world countries, who used them as weapons in the fight
for a New International Economic Order (NIEO) and against US/Western
hegemony. Western countries, in the meantime, focused exclusively on CP
rights, using them as tools against communist countries (Donnelly 1999a,
614). The end of the Cold War profoundly changed the nature of the com-
peting blocs and the strength of their ideological discourses, and as a re-
sult this vehemently partisan and partial interpretation of human rights
has lost its sway. Indeed, the “universality, indivisibility, interdependence
and interrelationship of all human rights”—in the language of the 1993
Vienna Declaration and Action Plan—are now only rarely explicitly chal-
lenged, except by a handful of Asian countries (Forsythe 1997; Craig Scott
1999, 643). Yet, another major barrier against giving due prominence to
ESC rights remains.

There has long existed a sense that the nature of ESC rights is funda-
mentally different from, and more difficult to implement than, CP rights.
The latter, it was argued, are “negative” rights, meaning that governments
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need to abstain from certain behaviors (arbitrary imprisonment, torture,
limitations on free speech), whereas the former are “positive” rights, mean-
ing that the government has to undertake often costly action. As such,
many organizations have found it more compatible with their free-market
ideology to push for the former. At the conceptual level, this separation
has been dismantled over the last two decades, and human rights declara-
tions nowadays always refer to the indivisibility and complementariness
of the two categories of human rights. In practice, however, most people
still treat them very much as separate.

The human rights community has developed two answers to this
marginalization of ESC rights. First, the relevant treaties contain language
that makes the duties as realistic as possible by taking into account re-
source constraints. The goals are thus not as idealistic and unrealizable as
they may at first seem. Article 2 of the Covenant on Economic, Social and
Cultural Rights, for example, states:

Each party undertakes to take steps individually and through inter-
national assistance and cooperation, especially economic and tech-
nical, to the maximum of its available resources, with a view to achiev-
ing progressively the full realization of rights recognized in the
covenant, by all appropriate means, including particularly the adop-
tion of legislative measures. (emphasis added)

In 1994, the United Nations Committee on Economic, Social and Cul-
tural Rights defined these vague terms more stringently, giving them some
additional intellectual and practical bite. The so-called Maastricht prin-
ciples define the “maximum of its available resources” clause—which could
easily be interpreted as removing all pressures from third-world countries
on the grounds of their general state of poverty—as imposing a minimum
core obligation to ensure the satisfaction of the minimum essential levels
of rights; states must demonstrate that every effort has been made to use
the resources at their disposition in an effort to satisfy, as a matter of
priority, these minimum obligations. Similarly, the terms “achieve pro-
gressively,” which could be used to justify indefinite postponement of
state obligations, has been defined to mean (a) that states must move as
expeditiously as possible, and (b) that retrogressive measures are not
permissible, not even if justified by progress on the realization of other
rights (CESCR 1994; Craven 1995, 114ff.). Note also that the Covenant
on Economic, Social and Cultural Rights contains two rights whose ob-
ligations are unconditional: the right to primary education and the
freedom to establish trade unions. In other words, these rights are not
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subject to progressive realization but are immediately mandatory (de Feyter
2001, 264).

The human rights community’s second strategy to combat the
marginalization of ESC rights is to define the nature of state obligations
regarding ESC rights along a continuum that blurs the distinction between
commission and omission (in other words, between so-called negative and
positive rights). Scholars now argue that each human right, including ESC
ones, entails the obligation to respect (states ought not take any measures
that deprive people of their rights; states ought not interfere with the en-
joyment of a right); the obligation to protect (states must provide protec-
tion against deprivation by a third party; states must prevent other indi-
viduals from interfering with the enjoyment of a right); and the obligation
to provide or fulfill (states have to ensure that everyone in their territory
enjoys the full rights; states must take the necessary measures to ensure the
satisfaction of the needs of the individual that cannot be secured by the
personal efforts of that individual).11 Henry Shue argues the same point.
According to him, the duties imposed on others by the right-bearer are of
three kinds: the duty not to deprive; the duty to protect from deprivation;
and the duty to aid the deprived. In the case of subsistence, for example,
the first duty implies that “one must refrain from making an unnecessary
gain for oneself by a means that is destructive to others”; the second one
means there must be “some provision for enforcing this duty”; and the
third that “resources be transferred to those who cannot provide for their
own survival” (Shue 1980, 158–60).

These three categories, then, as applied to each individual right, can be
the basis of a fine-tuned human rights analysis regarding ESC rights. The
right to food, for example, is then about (a) abstaining from diminishing
people’s existing access to food, refraining from discriminating between
people in their access to entitlements, and protecting people’s capacity to
continue providing themselves with food; (b) protecting people against
those who would deprive them of their access to food; and (c) in last re-
sort, providing food to those in need (and this provision is, of course,
subject to the progressive clauses outlined above, meaning that this obli-
gation depends on resource availability). Such an approach seems also
extremely useful for the development community, for it immediately sug-
gests a multitude of (legal, social, economic) strategies to address food and
hunger issues, as well as indicators to measure progress.12

The Right to Development

Development as a concept first entered the human rights edifice through
the debate on the right to development. The idea was launched by the
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Senegalese jurist Keba M’Baye in 1972—a period of radical debate about
the NIEO and the Charter on the Economic Rights and Duties of States.13

During the first half of the 1970s, third-world countries used their nu-
merical majority in the United Nations to try to negotiate reforms in the
global political economy of trade, finance, investment, aid, and informa-
tion flows.14 This effort was led by well-known nationalist third-world
statesmen, who were emboldened by the success of the OPEC embargo,
which was widely perceived to have been a victory of the Third World
over rich countries, and which many thought had profoundly reshuffled
the world’s economic cards. The notion of a right to development fit well
within this struggle, providing a legal and ethical basis for the Third World’s
request for international resource redistribution. In addition, it acted as a
counter-argument against rich countries’ exclusive insistence on enforce-
ment of CP rights (Rosas 1995, 248; Marks 1999, 340; Hamm 2001,
1009). Acrimonious discussions about the NIEO persisted for years but
led to no concrete results, apart from the signing of a few international
commodity agreements. By the early 1980s, these negotiations, and any
thought of a NIEO, were unceremoniously dumped after the election of
conservative leaders in the main Western countries (Ronald Reagan, Mar-
garet Thatcher, Helmut Kohl), the near destruction of OPEC, and the on-
set of the third-world debt crisis. By 1985, the intellectual and political
pendulum had swung dramatically to the right, and structural adjustment
had replaced international reform.

Surprisingly, though, the notion of a right to development did not die
altogether—partly because the developing countries had learned that, in
the words of Ian Brownlie, “it had become evident that the political fu-
tures market was in the area of human rights and it was therefore prudent
to pursue policy goals under that banner.”15 After much legal wrangling,
the Declaration on the Right to Development was adopted by the UN
General Assembly in 1986 (a resolution, not a treaty, and hence without
binding force), stating that “the right to development is an inalienable hu-
man right by virtue of which every human person and all peoples are en-
titled to participate in, contribute to, and enjoy economic, social, cultural
and political development, in which all human rights and fundamental
freedoms can be fully realized” (art. 1.1).16 This was the kind of rhetorical
victory that diplomats cherish: the Third World got its right to develop-
ment, while the First World ensured that the right could never be inter-
preted as more of a priority than CP rights, that it was totally non-binding,
and that it carried no resource transfer obligations.17 Demonstrating the
extent to which rich countries found even this non-binding and weakened
compromise unacceptable, the United States voted against the resolution,
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while ten other OECD member states abstained. Hence, even in its wa-
tered-down form, the right to development amounted to a rich country vs.
poor country debate, as it had been from the beginning.

Human rights, once set down on paper, never die, even if no one cares
much about their survival. Rather, they mutate into working groups, com-
missions, and expert panels, each of which produces reports that are occa-
sionally the subject of discussions in low-level meetings. It becomes more
work, even for those who oppose them, to seek their destruction than to
passively go along, and so these human rights stay alive, albeit barely.
Sometimes, however, out of this patient work, contested or marginal rights
can obtain a second lease on life. At the 1993 Vienna World Conference
on Human Rights the right to development was readopted, this time with
unanimity, as part of the broader Vienna Declaration and Program of Ac-
tion:

The World Conference on human rights reaffirms the right to devel-
opment, as established in the Declaration on the Right to Develop-
ment, as a universal and inalienable right and an integral part of
fundamental human rights. . . . While development facilitates the en-
joyment of all human rights, the lack of development may not be
invoked to justify the abridgment of internationally recognized hu-
man rights. (art I.10)18

Note that, as in the 1986 declaration, the latter sentence was inserted at
the insistence of Western countries. Still, the Vienna Declaration and Pro-
gram of Action was adopted with unanimity, and it thus allowed advo-
cates of the right to development to claim that it reflects a global legal
consensus—a hollow victory, but a victory nonetheless. In 1997 the right
to development was honored with its very own “independent expert,”
whose mandate was (barely) renewed by the UN Human Rights Commis-
sion in late 2000. The expert, Indian economist Arjun Sengupta, has by
now produced five annual reports, followed by annual discussions in the
appropriate subcommittee of the Human Rights Commission. Given that
essentially nobody cares what he writes and that he is a smart and nu-
anced man, he has been able to put together a set of very interesting re-
ports over the years.

In retrospect, the right to development process displays contradictory
features. Legally, it has been a milestone, but politically and practically, it
has been a total failure. Indeed, from the perspective of international law,
the 1986 declaration was chock-full of innovations that have led to a volu-
minous literature. First, it was a key instance of the then emerging collective
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or solidarity rights approach. Second, it spelled out the link between the
different categories of rights (CP rights and ESC rights) more clearly than
had been the case until then. Third, it seemed to create duties for the inter-
national community (admittedly a vague construct, but supposedly refer-
ring to all individual nations, as well as, possibly, international organiza-
tions) as much as for the developing states themselves. Finally, the
declaration made specific reference to a slew of things that came out of the
development world but were back then in international law circles still
very much cutting edge, such as disarmament and the rights of women
and vulnerable groups. Hence, from a legal perspective, it can be under-
stood that the Declaration on the Right to Development provided major
fodder for debate for those legal scholars interested in social change in the
Third World (often scholars from the developing world themselves) and
could possibly be argued to be a harbinger of revolutionary new ways of
thinking in international and human rights law.

At the same time, the Declaration on the Right to Development was,
from its inception onward, politically very weak. It was politically engi-
neered as bad law: vague, internally contradictory, duplicative of other
already clearly codified rights, and devoid of identifiable parties bearing
clear obligations (Slinn 1999, 304; Rosas 1995, 251; Perry 1996, 228;
Obiora 1996, 376–86; Bunn 2000, 1425, 1435). It has been devoid of any
real impact (Rosas 1995; Obiora 1996, 357). It was perhaps the very last
product of the NIEO years and suffered from the political weakness of its
promoters. In 1986, as in 1993, it was so watered down that it became
meaningless. Affirming that all people have the right to development, and
that such development consists of and is realized through the realization
of every existing category of human rights, adds nothing to our knowl-
edge. It adds only verbiage. This quality is nicely exemplified in the fol-
lowing quotation from the UN Working Group on the Right to Develop-
ment, which describes the right as being “multidimensional, integrated,
dynamic and progressive. Its realization observes the full observance of
economic, social, cultural, civil, and political rights. It further embraces
the different concepts of development of all development sectors, namely
sustainable development, human development, and the concept of indivis-
ibility, interdependence, and universality of all human rights” (approv-
ingly quoted in UNDP 1998, 3). No wonder it has never been invoked by
a social movement or by a major organization promoting social change
(Welch 1995, 275). No wonder, as well, that it became buried in some
obscure subcommittee. In this book, we will not come back to it.
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The Basics

Historically, development and human rights have existed entirely sepa-
rately, at the levels of both discourse and practice. The problem originated
from both sides, an act of choice, not a necessity. As a result, practitioners
and policymakers have missed great potential for the clarification of man-
dates, mutual learning, and collaboration on the ground.

The human rights community—especially in the rich countries, which
dominate the global human rights movement in resources, visibility, and
impact—has focused almost exclusively on CP rights in isolation from
their economic and social contexts. With the exception of a few academics
and some marginal UN committees, it has totally neglected ESC rights,
not to mention collective rights. No major human rights watchdog organi-
zations exist for ESC rights, which are generally relegated to obscure UN
subcommittees whose work never makes newspaper headlines.1 Beyond
routine declarations about the indivisibility of all rights, for all intents and
purposes most ESC rights have not been part of human rights practice for
most of the last half century. As a result, the rights community has yet to
build any bridges to the development community. It has collaborated only
rarely with the tens of thousands of NGOs and grassroots organizations
(GROs) working for social and economic change throughout the world.
And it has failed to learn from the development community’s experiences
with the challenges of fostering participation and capacity building.

The development enterprise has clearly returned the favor. As I wrote
this book, I was surprised at the amount of skepticism, if not outright
hostility, that still prevails in much of the development community toward
human rights; many (although certainly not all) practitioners have told me
that, in their opinion, the whole human rights issue is a diversion, a com-
plication, and unnecessary fluff. More generally, the total neglect of the
ESC rights framework seems rather astonishing, given that it seems to
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provide a clear ethical and legal basis for the work of the development
community, as well as a network of scholars, advocates, and organiza-
tions that could be tapped into. The neglect of the CP rights framework is
equally surprising, for many development practitioners’ engagement is
motivated by a vision of human dignity and seeks to counter the effects of
exploitation and social exclusion. Yet, somehow, the development enter-
prise has stubbornly refused to let human rights enter its agenda, prefer-
ring to conceive of development as a combination of good will and techni-
cal knowledge.

One perfect example: There exists a longstanding debate among devel-
opment specialists whether autocratic regimes or democratic ones are more
conducive to development. An enormous amount of scholarly work has
been written on this question, and it is still hotly debated among practitio-
ners (for good overviews, see Johnson 2002; Rueschemeyer 1991). Back
in the early years of development, most people believed that authoritarian
regimes would be most able to stick to pro-growth policies, as they are
most capable of overcoming dissent from those who stand to lose from
challenging the status quo. In more recent years, the intellectual tide is
turning, and democracy has made a comeback, the arguments being that
the legitimacy of free-market policies and the accountability of govern-
ments to implement such policies correctly are greater when governments
are democratically elected (for syntheses, see Sen 1999, 328; Sorensen 1998).
Whatever the outcome of the debate, the interesting point is that its exist-
ence depends on the fundamental acceptance of the notion that develop-
ment is entirely unrelated to democracy. In other words, the concept of
development does not include the many crucial civil rights that are bundled
in the practice of democracy (for a recent example, see World Bank 2000b,
113). Clearly, the whole debate would become methodologically and con-
ceptually void if development were not defined in terms that steer clear of
respect for human rights (Sen 1999, 5).

This situation is partly due to the workings of sovereignty, especially in
the case of international organizations, whose charters contain explicit
prohibitions against interference in member states’ political matters
(Tomasevski 1995, 404–6). However, let’s face it, these prohibitions never
stopped development agencies from being overtly political in their work
with member states when it came to economic policy. The issue, then, is in
all likelihood more a philosophical or an attitudinal matter than a purely
legal one. It is about differences in professional backgrounds, traditions,
criteria for success, and professional ethics; it is also about avoiding the
“hot potato” of rights, which is bound to lead to more confrontational
relations with (member) states.
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All this began to change slowly from the early 1990s onward for three
main reasons. One was external to the development world: the end of the
Cold War. This greatly affirmed the intellectual victory of liberalism as a
system of political and economic organization—no other system seemed
possible anymore, the “end of history” had been reached, as a famous
book proclaimed tongue in cheek. The end of the Cold War also meant
that many developing countries suddenly became a lot less important, as
the one remaining superpower cared much less for third-world dictators’
sympathy or their vote in the United Nations. Second, a number of intel-
lectual changes took place in the development community during the same
period. To address the deep economic crises that hit many poor countries
from the 1980s onward, the economist types in the development commu-
nity had massively invested in structural adjustment programs. Many of
these programs failed, to no small extent because they were inconsistently
implemented. Increasingly, both the economic crises and the weak policy
responses to these crises were seen as caused by a lack of government
accountability, leading development specialists to begin a major push for
good governance and even democracy. Third, more radical people in the
development community (who often did not like structural adjustment
very much) continued their old quest to redefine development as being
about more than economic growth. They looked for broader, more holis-
tic definitions of development, which often came to include human rights
(Mukasa and Butegwa 2001, 4; UNDP 2001, chap. 1). Thus both the
Powerpoint presenters and the dirty fingernails folks converged around
some acceptance that human rights ought to play a larger role in develop-
ment.

Ten years later, though, there are few actual experiences that integrate
human rights and development concerns in the field. The largest share of
development practice has continued, it seems, without much influence from
human rights, notwithstanding quite a bit of rhetoric and goodwill. As
two observers noted: “Human rights [have been treated] as the cherry on
the development cake—and very often the development cake was indigest-
ible and at odds with the small human rights and democratization cherry”
(Frankovits and Earle, 2000, 13). As a result, we still have very little in the
way of systematic, pragmatically grounded knowledge on how best to in-
tegrate human rights and development (Frankovits and Earle 2000, 8, 10).
This book intends to remedy that.

In the rest of this book I discuss what it means, intellectually and opera-
tionally, to integrate human rights into the practice of development. I present
four levels of integration, ranging from the most status quo–oriented ap-
proach to the most radical departure. In reality, of course, these different
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levels occur jointly, often within the same organization. Still, it makes sense
to separate them out for analytical purposes, because they have different
historical origins and operational implications.

At the lowest level of integration—the level that most maintains the
status quo—I describe the purely rhetorical incorporation of human rights
terminology into a classical development discourse, which is not challenged
at all. There is not really much to say about this subject, and so, in order
to avoid an oddly short chapter, I include this level in this section, starting
at the end of this paragraph. The next three levels of integration, however,
constitute major fields of development cooperation and hence are each
treated in a separate chapter. The next level of integration (Chapter 4)
consists of political conditionality, that is, the threat of cutting off aid to
countries with poor human rights records. The development mandate is
still not redefined here but rather is made instrumental to another agenda.
At the next level of integration (Chapter 5), human rights objectives are
added to the range of goals of development agencies, and new projects and
programs are designed that seek to provide positive support for specific
human rights aims. At the highest level of integration (Chapter 6), agency
mandates are redefined in human rights terms, seeking to create a more
structural and more holistic approach to development and social change.
Here we face a fundamental rethinking of the entire development practice:
its ideology, its partners, its aims, its processes, its systems and procedures.
This level can be called the rights-based approach to development.

Rhetorical Incorporation

During the 1990s bilateral and multilateral aid agencies published a slew
of policy statements, guidelines, and documents on the incorporation of
human rights into their mandate. An enormous amount of this work was
little more than thinly disguised repackaging of old wine in new bottles.
As André Frankovits rightly says:

With an increasing demand for economic and social rights to be a
major factor in development assistance, donors have tended to refor-
mulate their terminology. Beginning with the World Bank’s state-
ment at the 1993 Conference on human rights in Vienna, followed
by frequently heard assertions by individual donor agencies, the claim
is made that all development assistance contributes to economic and
social rights. Thus agricultural projects—whatever their nature—are
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claimed to contribute directly to the fulfillment of the right to food.
(Frankovits 1996, 126; see also HRCA 2001, secs. 2–3)

A few quotes get the point across easily. How about the following affir-
mation? “[The World Bank’s] lending over the past 50 years for educa-
tion, health care, nutrition, sanitation, housing, environmental protection
and agriculture have helped turn rights into reality for millions” (Lovelace
1999, 27; World Bank 1999, 3, 4; see too Shihata 1991, 97). This one is
nice too: “[UNDP] already plays an important role in the protection and
promotion of human rights. . . . Its program is an application of the right
to development” (UNDP 1998, 6). NGO representatives sometimes adopt
the same rhetoric as well (Benoit et al. 2000). What these statements es-
sentially do is colonize the human rights discourse, arguing, like Molière’s
Bourgeois Gentilhomme, who discovered he had always been speaking
prose, that human rights is what these development agencies were doing
all along—case closed, moral high ground safely established (see also
Tomasevski 1995, 409; Uvin 2002a and the reply by Slim 2002). Or, as
Mark Duffield argues regarding the rights-based approach to humanitar-
ian aid: “It is not a case of the NGO reforming to address human rights
but the reverse: it is the aid agency reforming its concept of human rights
to bring it in line with the work that it already does. . . . It is as if aid
agencies have suddenly discovered that the selfsame . . . model of develop-
ment that they have been pursuing since the 1980s is a human right as
well” (Duffield 2001, 222–23).

A more benign interpretation, of course, is that these verbal changes
constitute the first steps toward a true change of vision. Indeed, much
political science scholarship argues that discourse changes have real im-
pact; that is, they slowly redefine the margins of acceptable action, create
opportunities for redefining reputations and shaming by transnational
normative communities, change policymakers’ incentive structures and the
way interests and preferences are defined, and influence people’s expecta-
tions (already observed by Claude 1966; for an overview, see Abbott and
Snidal 2000). The same notion is also a key proposition of all interna-
tional law; even in the absence of enforcement mechanisms, international
law does matter, for it reflects and affects actors’ norms, expectations,
perceptions, and reputations. Hence, the rhetorical incorporation discussed
in this section, while it changes little in the immediate actions undertaken,
may make a real difference in the longer run. There exists some hope,
then, that the rhetorical posturing described above constitutes the begin-
ning of a new learning curve.
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At the same time, there are also some serious problems with this particular
incorporation of human rights into the development rhetoric. Typically,
this rhetorical sleight-of-hand overlooks the tensions between the logics of
human rights and of development (Sano 2000, 744). As Jack Donnelly
argues convincingly, referring to the UNDP’s work on human develop-
ment:

Human rights and sustainable human development ‘are inextricably
linked’ only if development is defined to make this relationship tau-
tological. “Sustainable human development” simply redefines hu-
man rights, along with democracy, peace, and justice, as subsets of
development. Aside from the fact that neither most ordinary people
nor governments use the term in this way, such a definition fails to
address the relationship between economic development and human
rights. Tensions between these objectives cannot be evaded by
stipulative definitions. (Donnelly 1999a, 611)

To work out the relations between development and human rights re-
quires more than simply stating that one automatically implies, or equals,
or subsumes the other. This is a rhetorical move only, a mere relabeling
rather than an honest attempt to come to grips with complicated issues or
to devise innovative solutions. Michael Windfuhr, founder of the world’s
foremost human rights organization devoted to an economic right (FIAN,
working on the right to food), describes the problem this way:

Besides the general misconceptions related to ESC-Rights—that they
are costly to implement, that implementation can only be done pro-
gressively and that they are therefore not rights at all but rather po-
litical objectives—one additional basic misunderstanding often comes
up in discussions on how to integrate ESC-Rights into development
cooperation, the concept that development cooperation automati-
cally implements ESC-Rights because it is oriented to improve health
or food situations of groups of the population. A rights-based ap-
proach means foremost to talk about the relationship between a state
and its citizens. (Windfuhr 2000, 25)

In other words, a positive result in a field—say, increasing food produc-
tion in one region, or building houses for poor people in a town, or pro-
viding a grant to a village health committee for the purpose of buying
medicines—does not automatically promote respect for the right to food,
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housing, and health respectively (CESCR 1990, par. 7). After all, a right is
about a long-term guarantee, a set of structural claims, particularly for the
most vulnerable and underprivileged or excluded. It is not simply the re-
sult of a gift, an act of charity, or even of a smart policy blueprint. As
Henry Shue says: “Are people’s subsistence rights being respected if they
simply happen to have enough? No: They must have a right to security
and to subsistence—the continued enjoyment of the security and the sub-
sistence must be socially guaranteed.” This means that “people will make
arrangements so that one will be able to enjoy the substance of the right
even if—especially if—it is not within one’s own power to arrange” (Shue
1980, 16).

There is a real danger, then, in this kind of rhetorical repackaging. Far
from constituting the first step toward a fundamental re-conceptualization
of the practice of development cooperation, it may merely provide a fig
leaf for the continuation of the status quo. By postulating that develop-
ment projects and programs—limited, one presumes, to those that are at
least successful—by definition constitute an implementation of human
rights, the important difference between a service-based and a rights-based
approach to development is obscured.

The prime reason that development agencies adopt such language with
its deliberate obfuscations is to benefit from the moral authority and po-
litical appeal of the human rights discourse. The development community
constantly needs to regain the moral high ground in order to fend off
criticism and to mobilize resources. As the development community faces
a deep crisis of legitimacy among both insiders and outsiders, the act of
cloaking itself in the human rights mantle may make sense, especially if
doing so does not force anyone to rethink or to act very differently. We
will come back to this at the beginning of Chapter 6.

I must admit that my argument thus far, despite being one I feel sponta-
neously most comfortable with, can be solidly contradicted. Does it not
condone another status quo—the one, this time, of failing to decrease
people’s suffering now because we are too busy laying the structural ground-
work for the enjoyment of rights later? Radical scholars and activists—in
university campuses as much as in Latin American politics—usually speak
with disdain about service-based development assistance; charity is a term
of affront to them, for it suggests that one fails to get at the structural
issues that cause suffering, choosing the “feel good” path of individual
acts that fail to get at deeper issues of discrimination, inequality, social
exclusion, and the like. Yet, is this purist position not setting the bar too
high? Is it not looking away from the ravages of deep individual suffering
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in the name of abstract, long-term ideals—valuable ideals, for sure, but
certainly not superior to decreasing suffering now? Would a true human
rights approach not entail relieving the pain of those who suffer right now?

This is the position recently adopted in a fascinating and important
article about the right to health by Paul Farmer, who argues that “an ex-
clusive focus on a legal approach to health and human rights can obscure
the nature of violations, thereby hobbling our best responses to them”
(Farmer 1999, 1487; see also Farmer 2003). He bases this argument partly
on simple practical reasons: as human rights laws have systematically been
flaunted for decades, and as denunciations of violations often do not reach
their aim, it is necessary for those who care about the right to health to do
more, have a broader range of actions than simply naming and shaming,
to provide care to the sick. But his position is also grounded in an ethical
argument: because “those who talk about human rights violations are not
those who suffer from them,” it is too easy for the former to neglect the
immediate needs of the poor and sick and hungry in the name of long-
term, legally based change. This argument for what Farmer calls “prag-
matic solidarity” clearly has relevance: if one works with the poor and
excluded, as Farmer does, and one asks them what sort of support they
seek, it is certain that many will privilege better health care and access to
certain basic services. To them, it is irrelevant whether such services are
socially guaranteed or not. If their kids are dying, they care little about the
legal basis for services—they want, and deserve, them right now.

Farmer reminds us of a very important point: the reason we are inter-
ested in human rights is not because we are lovers of social guarantees or
fetishists of legal texts, but because we think that human rights (and devel-
opment) work will help improve people’s lives. At the end of the day, that
remains the litmus test of effective change. That said, Farmer overstates
his point. First, while there is no doubt that Farmer’s “pragmatic solidar-
ity” is important, there is no reason to call it human rights work. Farmer
essentially advocates a model of humanitarian aid, which can produce
major benefits, but which we know is not very sustainable; it too often
depends on the continued presence of foreigners and foreign money, and it
sometimes unintentionally ends up disempowering local dynamics of so-
cial change. NGOs and other development agencies have provided ser-
vices for decades now, and in doing so have made amazingly little struc-
tural difference (although they have saved lives). The fields of
humanitarianism (which is historically exclusively service based) and de-
velopment (which is evolving toward a deeper integration with human rights)
are simply not the same. Second, and linked to the former, there is place for
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both of these modalities of work. There is no reason why all international
aid or engagement should be only of a rights-based development nature—
nor, for that matter, why the opposite should be the case, and we should
cease all rights-based development work in favor of an exclusive focus on
charity programs. There should be a balance between the immediate relief
of the suffering that comes from human rights violations and long-term
work on the structural prevention of these same human rights violations.
Third, not only are these two strategies complementary, but they may be
mutually reinforcing. As Farmer’s own work with Partners in Health shows,
it is precisely when human rights campaigning and organizing for long-
term political and economic change is linked to field work that the stron-
gest impact in terms of creating rights-based social guarantees can be
achieved.

To conclude this discussion: Good development or humanitarian work
does not automatically constitute human rights progress; that requires le-
gal and social guarantees, especially at the level of the state. At the same
time, the quest for such guarantees should be accompanied by, and grounded
in, attention to people’s immediate needs and aspirations. Development
agencies, more than others, are capable of working at both these levels.
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4

Political Conditionality

When people first consider the relation between development and human
rights, most spontaneously begin by thinking about conditionality. They
argue that donors should threaten to cut off development assistance—and
execute that threat—to recipients that consistently violate human rights.
How can donors develop policies that employ their aid resources to put
pressure on human-rights-violating recipient countries and make them mend
their evil ways? At what point should countries be threatened with the
withdrawal of aid in order to oblige them to respect human rights? It is in
these terms that ordinary people—including human rights groups—usu-
ally approach the problem; the same holds for most scholars. During my
last five years of work in Rwanda, for example, the need for political
conditionality (with many diplomats and aid experts opposing it and oth-
ers seeking much more of it) has constituted the key issue in any discus-
sion about the relation between human rights and development there. Note
that this debate, in Rwanda as everywhere else, is in practice exclusively
concerned with CP rights, and most particularly those rights related to
democracy. Only under the rarest circumstances—the fate of the Ogoni
people in the oil-producing regions of Nigeria comes to mind—has politi-
cal conditionality been discussed for ESC right violations.

There are understandable reasons for the popularity of political condi-
tionality. First, donors have a longstanding de facto policy of providing
development aid to regimes regardless of their human rights practices.
According to some data, until recently countries that were heavy human
rights abusers received significantly more aid than others.1 As a result,
people opposed to human rights abuses have historically and politically
couched the debate in terms of ending aid to dictators or using aid to force
dictators to change their behavior. Second, most people, including schol-
ars, spontaneously assume that aid is a powerful lever for policy change.
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This seems evident: how could massive amounts of foreign aid to weak
and poor countries not lend major power to the donors? Why not use this
power to force policy changes in the direction of greater human rights
compliance?

In addition, the big nongovernmental human rights organizations such
as Amnesty International, Human Rights Watch, Fédération Internationale
des Droits de l’Homme, and Helsinki Watch have historically campaigned
for a greater use of political conditionality (Chandler 2001, 700). Their
prime method has been the exercise of pressure through what has been
described as the mobilization of shame: the documentation and publica-
tion of ongoing human rights violations, with the aim of creating suffi-
cient counter-power to force the offending government to cease and desist.
The pressures may be direct (reputation, legitimacy, access to resources,
and the like are at stake) or indirect (through other governments and inter-
national organizations that will in turn put pressure on the offender).
Margaret Keck and Katherine Sikkink call this the “boomerang effect”
(Keck and Sikkink 1998). All of this work is of a confrontational, arm-
twisting, threat-based nature, which is close to conditionality. One of the
boomerang actions human rights NGOs typically push for is precisely that
offending governments be threatened with the withdrawal of development
aid.

History of Conditionality

When the political margin for maneuver increased at the end of the Cold
War, there was a concerted push for conditionality among scholars, activ-
ists, and politicians alike. Most of the focus was on democracy (Sano 2000,
736), but some of it was also related to specific human rights violations.
During the first half of the 1990s, almost all bilateral donors added lan-
guage about the importance of democracy and human rights for develop-
ment. While talking about human rights, most bilateral agencies applied
conditionality by and large only to democracy, with the latter typically
defined simply by the requirement to hold elections. Dozens of countries
were told they would receive no more aid if they did not organize multi-
party elections. A double reduction had therefore taken place—from hu-
man rights to democracy, and from democracy to elections.2 This process
still occurs in many places.

The reason for this reduction is that elections are in many ways the easi-
est human rights–related aim to agree upon for donors. Donors tend to be
divided in their assessments of the situations, their aims for the immediate
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future, and their willingness to engage in confrontational relations with
recipient governments, but they tend to agree that elections—the end to
authoritarian regimes—are a good thing. In post-genocide Rwanda, for
example, the need to hold elections is the only human rights–related con-
dition the donor community has managed to agree upon during the last
fifteen years, with both the pre- and the post-genocide regimes. Not only
are elections universally seen as an uncontested good, but they are also the
sort of thing donors feel they know how to deal with: they can help write
laws, distribute ballot boxes, organize civic education programs, and send
monitors to hang out when the beautiful day comes. Elections seem simple
and straightforward, backed up by domestic public opinion, and benefi-
cial under all conditions. As we will see in the next chapter, however, noth-
ing could be further from the truth.

This may be the moment to make the following point: much of this and
the next chapter deals with democracy. The reasons are multiple, and they
include foremost those mentioned in the previous paragraph. It is true that
a functioning democracy does constitute a bundled instance of human
rights; the right to vote, to free speech, to assembly, and the like are all
bundled in the notion of democracy. For that reason, it is both popular
among policymakers and has been the subject of quite some research—
vastly more, certainly, than the literature on human rights per se. In our
attempt to learn from experience, therefore, the lessons learned from de-
mocracy conditionality—and in the next chapter, democracy promotion—
must figure prominently.

As much as we tend to think of Washington when we think of condi-
tionality, it is actually within Europe that democratic conditionality has
been most aggressively advanced. This is the case for relations among Eu-
ropean countries and relations between Europe and the Third World. Within
Europe, for example, countries can only become members of the Euro-
pean Union and the European Bank for Reconstruction and Development
(EBRD) if they are democracies—strong carrots, indeed (Olsen 2002, 137).
Both the EBRD and the Organization for the Security and Cooperation in
Europe (OSCE) also have the promotion of democracy among their ex-
plicit aims. The European Union has also gone furthest in integrating hu-
man rights conditionality into its development relations with the Third
World through the conventions that govern its relations with developing
countries. In 1991 EU members adopted a resolution stating that a transi-
tion to democracy would be one of the conditions for receiving EU aid (Olsen
2002, 131). From 1990 onward, the Conventions of Lomé and Cotonou,
which govern EU relations with so-called ACP countries,3 defined human
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rights, democratic principles, and rule of law as the three essential ele-
ments of all development cooperation, whose breach may, ultimately, lead
to suspension of relations (Holland 2003, 166). And indeed, since 1992
all trade, aid, and investment treaties with third-world countries contain a
human rights clause—120 EU cooperation agreements, for example, now
contain a “democracy as an essential element” clause, with an associated
“suspension” clause (EU 2001, 4, 9; Santiso 2002, 16). EU aid has been
suspended at least eleven times for failure to respect this democracy condi-
tion (Santiso 2002, 37).

Difficulties

The use of conditionality to promote democracy and human rights, how-
ever, presents many difficulties. Some stem from the behavior of donors,
others from the behavior or characteristics of recipients, and still others
reside at the systemic level. Here we organize these arguments against con-
ditionality into four categories: (1) conditionality is unethical (it ought as
a matter of principle not be employed); (2) conditionality is never fully
implemented (even if it were ethical, it is never really employed); (3) con-
ditionality does not produce the results it aims for (even if it is employed,
it does not work); and (4) conditionality destroys that which it seeks to
achieve (not only does it not work, but it causes more harm).

Conditionality Is Unethical

For some, conditionality poses questions of principle. It is considered un-
just, or unjustifiable, and consequently it ought not, or only very rarely, be
undertaken. The most invoked argument is that aid conditionality (and its
stronger cousin, trade sanctions) hurts the poor and vulnerable, who are
thus made to suffer for the sins of their rulers. The rich and well con-
nected, it is argued, have many ways to escape the ill effects of aid sanc-
tions, while the poor lose the benefits aid brings them. What we have here,
then, is supposedly a situation where the means used to achieve respect for
human rights is contrary to human rights standards, since it hurts the weak-
est and therefore, one could argue, deprives them of their rights. It is for
this ethical reason that most of the practice of conditionality has exempted
humanitarian assistance, the idea being that humanitarian aid is of a life-
or-death, emergency nature and thus ought not to be withdrawn, even to
achieve otherwise desirable aims.4 Addressing this claim has both empiri-
cal and ethical components.



60 Human Rights in the Practice of Development

The empirical question is simple: Before we can conclude that the sus-
pension of aid hurts the poor, we have to prove that current aid helps the
poor. Clearly, if the benefits of aid never reach them, then suspending aid
cannot hurt the poor either. This is an argument that was often made by
economists in defense of structural adjustment: as the old policies never
benefited the masses of the poor, we cannot blame the (conditionality-
induced) cessation of these policies for the poverty of the masses (Sahn
1997). While this is a dismal, possibly even counter-intuitive argument, it
is possibly correct as well as empirically solvable.

The ethical question is a complicated matter, however. For one, what
we are weighing here is a situation wherein one human right is violated
and the attempt to remedy that may involve the (supposedly temporary)
violation of another human right—a trade-off, in other words, possibly
justified by considerations of strategy. A widely used solution to this prob-
lem has been a humanitarian exemption, whereby humanitarian assis-
tance—supposedly life-sustaining assistance supplied to the most needy—
is exempted from the conditionality or sanctions. This is more or less
standard practice today. The Committee on Economic, Social and Cul-
tural Rights (CESCR) endorses this exemption but argues that the collat-
eral infliction of suffering of many sanctions regimes is still unacceptable
and that states ought to design and monitor sanction in such a way as to
minimize such suffering (CESCR 1997).

The most evident solution, of course, is to determine if there are other
tools available that may achieve the same result (cessation of the current
human rights violation) without the cost (creation of an additional human
rights violation). In that respect, promise may lie in targeted sanctions or
targeted aid suspension that, like guided missiles, only hurt leaders and
inflict minimal collateral damage. (I wrote this during the war in Iraq and
have clearly been influenced by the ambient military jargon.) But such
innovative sanctions—travel bans, bank account freezes, reductions in those
aid programs that provide direct benefits to senior civil servants, suspen-
sion of military cooperation—have not widely been used until now and
fall in large part outside of the realm of development actors.

Another ethical limitation to aid conditionality is the fact that it is much
less likely to be tried, and less likely to work, with larger, richer, or more
strategically important countries than with smaller, poorer, and unimpor-
tant ones. Scholars have documented how the United States and the Euro-
pean Union, for example, avoid conditionality with politically and eco-
nomically important countries, while other, often less egregious, offenders
are punished or threatened (Tomasevski 1989, 18; Smith 1998; Laakso
2002; Olsen 2002, 131; Crawford 1997). This tendency holds also for
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multilateral institutions, whose performance on the matter is highly er-
ratic because of the pressures they receive from powerful member states.5

This creates a perception of injustice that undermines the legitimacy and
political acceptability of conditionality. Clearly, donors displaying a par-
tial and inconsistent commitment to democracy lose much of the moral
high ground when they try to force some countries into line with human
rights standards and not others. As I wrote earlier:

Given donors’ past record of inconsistency in applying principled
standards of behaviour, attempts at conditionality are widely seen as
illegitimate. . . . As one senior person observed, “when we talk about
universal principles but we do not apply universal mechanisms (i.e.
the United Nations), there is a problem: it looks like unilateral impo-
sition.” The charge of neo-colonialism is more than hollow rhetoric
for many in the Third World, and it is deeply felt. (Uvin 1999a, par.
54)

One could, of course, argue that conditionality still remains desirable,
even ethically: while a more consistent policy would certainly be more
desirable, conditionality does not suddenly become bad because it is not
always applied. If that were the case, truth, love, and understanding would
be unethical too.

Another ethical argument often employed against conditionality is that
it constitutes a form of forceful interventionism, violating a country’s sov-
ereignty, or worse, a people’s right to determine its own path of change
(Kapur and Webb 2000). Who is to decide on this sort of issue? What is
the value of national borders, of sovereignty?

The entire human rights edifice, of course, is built on the notion that
sovereignty is not in and of itself a protection against judgment and inter-
ference; indeed, by their very design human rights constitute probably the
foremost battering ram into the thick walls of sovereignty. Scholars and
some politicians have recently tried to reformulate the notion of sover-
eignty to include a duty, a responsibility, to protect one’s citizens, arguing
that if a state fails to do so, the benefits that flow from sovereignty—
nonintervention, foremost—cease to exist as well. (ICISS 2002; Deng et
al. 1996) Hence, bemoaning a violation of sovereignty as an argument
against human rights–inspired conditionality does not seem to constitute
a strong charge, for human rights are precisely developed to render previ-
ously purely domestic matters subject to limitation and possibly interna-
tional intervention. Still, on a more practical level, problems remain with
the forceful imposition of constraints.
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The degree of principled objection to conditionality might depend on
the nature of the government. In the case of democratic governments, it
seems much more ethically and legally difficult to use conditionality than
in the case of nondemocratic ones. This, to some extent, is simply a state-
ment that in democratic countries fewer human rights are violated than in
nondemocratic ones (where the right to free speech, association, and vote
is at least violated, in addition to whatever else may be). The opinions of
the people directly affected by conditionality ought to matter as well. André
Frankovits argues that popular acceptance ought to be a precondition for
the exercise of conditionality: “Suspension or reduction of the country
program or of individual projects will only be done in consultation with
the affected parties” (Frankovits 2002, 11). The most famous such case is
undoubtedly South Africa under the apartheid regime, where the ANC
supported sanctions even though they imposed costs on many black South
Africans. But mass-based political movements in Myanmar, Indonesia, and
Nigeria have also at times asked for conditionality against their own gov-
ernments. From a human rights perspective, explicit acceptance by the
affected parties of the use of conditionality against their rulers is an ideal
situation, and it may well be fulfilled more often than we think. Indeed, in
conversations throughout Africa, people have told me they would be will-
ing to contemplate ending aid if that action were to ensure a change in the
status quo of human rights violations they endure. The practical problems
are, of course, that there will never be a situation where all people are
willing to do so and that there are many situations in which it is difficult
to know what the parties affected think or want; in addition, it is not
certain that cutting aid would bring the benefits people expect (all of them
hoped that if aid were cut, the regimes in power would collapse and be
replaced by more representative people, committed to the public good. I
am not at all convinced that cutting aid would produce these outcomes).

So, what are we to do in the many situations where regimes are not
democratic and we are not sure of the affected parties’ opinion on the
matter (or perhaps they are deeply divided)? My answer to this is influ-
enced by current events, which have changed my mind on this matter. The
very day I am writing this is March 20, 2003, and the United States has
just launched an air and ground assault on Iraq in order to restore democ-
racy and bring down a dictator—in short, to ensure a human rights agenda.6

(Admittedly, the Bush administration also used other arguments, includ-
ing that the Hussein regime and its weapons of mass destruction consti-
tuted a threat to US security.) This brings to the fore once again that sov-
ereignty is not only a legal construct required for the smooth functioning
of international relations, but also insurance against abuse by foreigners.
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Compare the US intervention in Haiti to restore democracy to the same
country’s intervention in Iraq for the purportedly same purpose. As one
who was happy with the former and deeply troubled by the latter, I must
admit that, upon closer inspection, there seems little difference. In both
cases a powerful outside government, backed by a significant number of
its own citizens as well as a vocal community of refugees from the target
country, argued that forceful and unilateral intervention was required to
achieve major benefits in terms of democracy, human rights, and peace. I
happen to like one and not the other, but structurally there is little differ-
ence. Sovereignty is a practical protection mechanism against all interven-
tion—the ones I dislike and the ones I do like. Sovereignty basically says it
is never the business of outsiders to make such decision, not because they
are always wrong, but because without sovereignty we live in a world
where the powerful—who have always been remarkably good at wrap-
ping themselves in the mantle of progress and values—can use force against
others (Rieff 2002a, 61).

Where do we end up standing, then, on the ethics of conditionality? It is
a tough decision, and one that has caused development practitioners great
professional doubt. Clearly, a key function of the human rights edifice is
precisely to be able to break through the defense mechanism of sover-
eignty: what a government does with its citizens is nobody else’s business.
Sovereignty as a value could hardly as a principle outweigh human rights
without fatally undermining the latter. Massive and continued aid given to
consistent human rights violators seems like an act of acceptance, if not of
encouragement or of complicity. And yet, many of us feel uncomfortable
with much of the one-sidedness and the power politics behind condition-
ality, that is, its ability to provide a justification for policies undertaken
for other reasons and the ease with which it can act as the proverbial stick
with which to hit the dog. In the end, an ethically acceptable, nuanced
practice of conditionality might look something like this:

• it should be designed so as to not impose costs on vulnerable groups.
• it should seriously seek to build on internal debate in the country con-

cerned: if significant proportions of the population, or groups that can
reasonably be held to represent them, are in favor of the use of condi-
tionality, its legitimacy is greatly strengthened.

• the more government policies are backed by their populations (among
others, but not exclusively, as a result of democratic elections), the
stronger the burden of proof against conditionality. The use of condi-
tionality against democratic regimes is not impossible—serious viola-
tions of minority rights, for example, may occur in democracies, and
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may warrant the use of conditionality—but must be subject to much
more rigorous criteria.

• it should be done in a graduated manner; there is no reason to cut all
aid, suspend all actions, drop all programs at once. One can even con-
tinue working cooperatively with the same government for the rest. It
is not all or nothing.

• it should try to build on existing laws within the country concerned:
even if these are imperfect from a pure human rights view, if they
constitute steps forward, it is better to push for their implementation.

• it should be based on multilateral procedures and institutions.

Conditionality Is Never Fully Implemented

A second line of arguments against conditionality holds that, even if it is
ethical, it can never be fully implemented. It will be applied only to some
countries and not to others, or only by some countries (or multilateral
agencies) and not by others. As a result, both its legitimacy and its effec-
tiveness suffer dramatically.

We have already discussed the well-known fact that on the donor side,
economic or political interests intervene, rendering conditionality policies
highly inconsistent. In addition, donors have found it extremely difficult
to coordinate their conditionality pressures and their aid policies more
generally (OECD 1997; Uvin 1999a). Competing interests, struggles for
influence, unwillingness to invest in coordination, and the like partly cause
this problem. There are more legitimate reasons for the difficulty of coor-
dinating as well, since donors may reasonably come to different assess-
ments regarding the nature of any particular situation and the most desir-
able approach for moving forward (Uvin 1999a; Uvin 2001). Differences
in political systems and ideologies at home also make coordination more
difficult.

Others argue that threats by multilateral institutions hold little bite, for
the multilaterals are as dependent on the continuation of the money-mov-
ing system as are the borrowers; without continued lending and granting
to a maximum of countries, their raison d’être would disappear (Mosley
et al. 1991; Morrissey 1998; Hibou 2002, 179; Easterly 2001). As Ravi
Kanbur describes, drawing on his experience as World Bank country rep-
resentative in Ghana during the structural adjustment period, there is enor-
mous pressure for aid to continue, even to recipients who clearly violate
the terms of adjustment agreements, for donors are as dependent on aid as
recipients (Kanbur 2000). Some of the causes he identifies include fear of
economic meltdown, pressures to release earmarked funds within a specific
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fiscal year, demands from both the foreign and domestic private sector to
keep poorly performing governments flush with cash so that they are able
to pay out on their contracts, and concerns from aid agency personnel
who rely on government counterpart funds. But the problem is not only
that multilateral organizations are under pressure from their member states
to continue business as usual even when it violates the agreements they
signed; strong institutional factors also exist within these organizations
that push in favor of continued aid at all costs, thus effectively undermin-
ing any possible impact of conditionality. Indeed, the very raison d’être of
these institutions would come into question if they had to engage in the
difficult, politically charged, self-critical sort of activity that effective con-
ditionality requires (Mosley et al. 1991; Hibou 2002, 179). They, even
more than bilateral agencies, need continued working relations with ev-
eryone, for fear of extinction. Nicolas van de Walle, writing about sub-
Saharan Africa—and talking about both bilateral and multilateral aid—
perceptively adds the lack of accountability by donors for results: they are
only in charge of following bureaucratic procedure but not of producing
results, and thus they have a strong built-in disincentive against the sort of
critical and confrontational analysis required for effective conditionality
(van de Walle 2001; Easterly 2002).

All of this poses not only an ethical problem, already discussed above,
but also a major efficiency problem: conditionality will lose its bite and
fail to work if there are always donors who will not go along. When one
donor withdraws, another takes over. Some may decrease their aid eventu-
ally but will cite other reasons (budgetary limits, typically), thus decreas-
ing the impact of their action. In short, an uncoordinated, ad hoc policy of
conditionality is currently the best the world seems able to produce; it is
also basically useless.

Conditionality Does Not Produce the Intended Results

A third line of criticism against conditionality is that it simply does not
work. It does not produce the desired results, because (a) it deals with the
symptoms and not the causes, and (b) the recipients possess too many
tools for evasion. These problems, then, relate to features on the recipient
side of the relation, unlike the previous ones, which were situated at the
donor side.

Negative conditionality only attacks the symptoms but not the causes,
of a problem. Sanctions and conditionality “only scratch the surface of
much deeper issues” (Simma et al. 1999, 575) related to attitudes, inter-
ests, distribution of power, the nature of institutions, deficient knowledge,
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and the like. Bad behavior often has profound causes, and merely impos-
ing sanctions against it does not always durably change it—whether with
our own kids or with rights abusers.

In addition, there is currently a general sense that if the governments
and civil societies of recipient countries do not agree with the policies and
politics being promoted by aid conditionality, no amount of arm-twisting
will produce sustainable results. Results, to the extent they occur, will be
artificial and/or temporary, lasting as long as the foreign assistance is avail-
able or as long as the donors are watching (Uvin and Biagiotti 1996).
Conditions may also be easily subverted—after all, what can be done with
one hand can often be undone with the other. Recipients can also fake
fulfilling adjustment conditions while simply postponing the problem and
cutting into future growth (Easterly 2001, chap. 6). Donors are in practice
unable to change this situation (Killick 1998); at best they can buy what
has been called “financially-driven tactical compliance” (Wood and
Lockwood 1999, 1).

Take democracy, for example. Recipient countries may be forced to go
through the motions of organizing elections in order to maintain access to
international aid, but they also possess many ways to ensure that these
elections will be neither free nor fair. They can use public resources—
funds, patronage, media attention—to outspend and divide their oppo-
nents. They can foment ethnic conflict to ensure chaos (or to turn popula-
tions against moderates). They can adopt constitutions that serve the status
quo, stack electoral commissions with cronies, allow very little time for
opposition parties to organize, administratively harass opponents, threaten
sympathizers with the suspension of clientelist benefits, and the like. In-
deed, in many countries forced elections have led to ethnic violence, as
powerful groups who favored the status quo employed violence to achieve
their aims. Rwanda may be considered the most dramatic case of this, but
there are many others, such as Kenya. Recent aid evaluations have more
or less explicitly acknowledged this unexpected outcome (de Feyter 2001,
58; Klingebiel 1999). Perhaps because of these challenges, proponents of
the practice often say that political conditionality works best when there
are strong internal forces in favor of democracy (or whatever other aim is
being sought). The argument, in short, is that conditionality works best
when it is least needed (Panday n.d.; Heinz, Lingnau, and Waller 1995;
Ghai 2001, 29).

In February 2001 the International Monetary Fund’s Policy Develop-
ment and Review Department published a major study on IMF condition-
ality, talking about the IMF “over-stepping its mandate and core area of



Political Conditionality 67

expertise,” “short-circuiting national decision-making processes,” not tak-
ing “adequate account of the authorities’ ability to muster political sup-
port for a multitude of policy changes at one time, as well as their capacity
to implement these reforms,” and establishing conditionality “on policies
that were unlikely to be delivered, calling into question the realism of
program design” (IMF 2001, pars. 12–13). The review concludes:

Finally, there are concerns that overly pervasive conditionality may
detract from implementation of desirable policies by undermining
the authorities’ ownership of the program. . . . Policies are not likely
to be implemented in a sustainable way unless the authorities accept
them as their own and unless the policies command sufficiently broad
support within the country. (IMF 2001, par. 14)

These are serious words. They have been written by what may well be
the most powerful international organization in the world, one that basi-
cally invented conditionality, applying it rigidly to purely economic fac-
tors, and one that is also backed by the combined pressure of the world’s
commercial banks and powerful governments. If such an institution ad-
mits that conditionality does not work, how much weaker must it be for
other development actors who don’t even remotely possess the IMF’s re-
sources?

Conditionality Is Counterproductive

A final, stronger version of the previous argument goes even further: not
only does conditionality not achieve its purpose, but it actually undoes
what it seeks to promote. There are three reasons why this might be the
case. First, heavy-handed external pressure can lead to a backlash that
actually undermines the desired aim. Domestic groups may become sus-
pect if they are too cozy with foreign agencies. In the many countries where
nationalism is one of the main ideologies, it certainly is easier to discredit
opponents and their ideas on the grounds that they are mere puppets of
outsiders—especially if that outsider can be construed to be an ex-colonial
power, or, in much of the world, the United States, and especially if that
outsider uses heavy-handed pressure tactics. This is certainly to some ex-
tent what happened with UK pressure on Mugabe’s regime in Zimbabwe.

Second, while the aim of conditionality (especially in the structural adjust-
ment variant) is to place limitations on the economic and political power of
incumbent regimes, these same incumbent regimes are de facto in the driver’s
seat to implement conditionality; indeed, the programs are negotiated with
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these incumbents, who also are charged with implementing them and who
receive the concomitant financial rewards for their good behavior. For
that reason, contrary to aims, incumbent power elites are typically strength-
ened rather than weakened, even by economic and political liberalization
programs that seek to place limits on their actions (Hibou 2002, 185).

This brings us to the third and most fundamental criticism, namely,
that conditionality by its very nature destroys the very domestic accountabil-
ity and social transformation it seeks to achieve. Panday writes:

What donor activism is doing in my country, Nepal, is that it is dilut-
ing public accountability, the enforcement of which is precisely and
rightly what the donors wish to emphasize and ensure. Perhaps a
greater danger is that donor activism may crowd out the energy and
integrity of domestic pressure groups that alone can provide long-
term sustenance to governance reform. (Panday n.d., 5)

Former World Bank chief economist Joseph Stiglitz writes eloquently
along similar lines:

Rather than learning how to reason and developing analytic capaci-
ties, the process of imposing conditionality undermines both the in-
centives to acquire those capacities and confidence in the ability to
use them. Rather than involving large segments of society in a pro-
cess of discussing change—thereby changing their ways of thinking—
it reinforces traditional hierarchical relationships. Rather than em-
powering those who could serve as catalysts for change within these
societies, it demonstrates their impotence. Rather than promoting
the kind of open dialogue that is central to the democracy, it argues
at best that such dialogue is unnecessary, at worst that it is counter-
productive. (Stiglitz 1998, 10–11)

Conditionality thus reinforces a system in which “approval or disap-
proval by the international community may well be more important to a
state’s prospects of survival than any criterion relating to its domestic
power or legitimacy” (Clapham 1996, 15). Governments are not made
responsible for their development, nor do they need to negotiate the terms
thereof with their citizens; all they need to do is to continue the inter-
national game in which promises are broken, ideas are parroted and
“adapted,” and money flows are maintained—a reactive game at which elites
in many countries have become most adept. The development of a local
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social contract is short-circuited, and sovereignty is transferred to outsid-
ers (Collier 1999, 319). This is, of course, rarely the best way to create
sustainable political change (Uvin and Biagiotti 1996; Uvin 1998; Kanbur
2000; van de Walle 2001; Santiso 2001a; Santiso 2002).

In sum, there is a growing sense among policymakers that political con-
ditionality, contrary to expectations, is ineffective.7 In scholarly circles there
is close to unanimity on the ineffectiveness of both economic and political
conditionality (Stokke 1995; Burnell 1999; Burnside and Dollar 1997; Gwin
and Nelson 1997; Collier 1997; Crawford 1997; Morrissey 1998; Uvin
1999a).8 As a recent synthesis of the literature on aid conditionality con-
cludes: “Conditionality emerges as at least ineffective and at worst counter-
productive as a lever of policy reform” (Morrissey 1998). The title of the
previous study in the same series also says it clearly enough: Donors as
Paper Tigers: Why Aid with Strings Attached Won’t Work (Killick 1997).
So, where do we go from here?

Beyond Aid Conditionality

As a result of the general sense that conditionality does not work, there
has been much thinking about what to do instead. Different paths are
currently being discussed, ranging, as usual, from minor tinkering at the
margins to fundamental rethinking of issues of ownership. We will discuss
three recently adopted solutions here:

• improved conditionality design: more targeted, limited, fine-tuned ver-
sions of the old policy;

• selectivity or post hoc conditionality, based not on countries’ inten-
tions and promises, but on their demonstrated records; and

• comprehensive development framework (CDF) or process condition-
ality, in which a broad process of consultation is supposed to bring
about ownership of the desired policy.

Improved Conditionality

The IMF has recently sought to rethink its policy of conditionality. Its
solution is threefold:

• Establish far fewer conditions (only those that are truly critical for the
achievement of macroeconomic stability) and thus allow for broader
local discussion on program design, especially in noncritical areas
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(something that allows for “giving maximal scope for national owner-
ship,” in IMF parlance [Sugisaki 2001, 2]);

• Monitor these conditions in a more flexible manner, with broad gov-
ernment participation;

• Distinguish IMF conditionality as clearly as possible from other agen-
cies’ conditionality, foremost the World Bank.9

This constitutes a rather minimal rethinking of conditionality; in simple
political terms it means the IMF will still be inflexible on the core goals
that it knows are good for a country. It then leaves the country free to
decide how to get there or how to design its overall program, especially in
those economic areas that are not crucial to the success of the adjustment
program, and it makes sure that its conditionality does not get confused
with that of other agencies, so that the IMF will not share the blame if
things go wrong.

Selectivity

Another rethinking of conditionality (but employing a completely differ-
ent discourse) is currently coming from the World Bank in the form of the
new policy of selectivity. Starting from the twin (and rather radical) as-
sumptions that all aid is fungible10 and that all conditionality is ineffective,
a 1998 World Bank study, Assessing Aid by David Collier and David Dol-
lar, argues that aid resources should only be allocated to countries whose
governments have demonstrably adopted a “good policy environment”
(Collier and Dollar 1998; see also Devarajan et al. 2001; Tsikata 1998).
This selectivity policy is at first sight a total departure from traditional
conditionality, and it has some significant advantages. It ends attempts to
twist unwilling governments’ arms, suggesting instead that donors respect-
fully and programmatically work with those partners who have the right
policies. For governments that adopt bad policies, the selectivity policy
suggests very limited involvement: no more than the provision of training
and the promotion of national dialogues, but again, without conditional-
ity. Essentially, the heavy-handedness so unpalatable in traditional condi-
tionality all but disappears in the selectiveness approach; either we work
in partnership with trusted governments, or we work minimally with those
we don’t trust, but we are no longer twisting anybody’s arm.

The approach is currently intellectually popular in aid circles—indeed,
it had been discussed in European aid circles for some years prior to the
World Bank publication. Tony Killick, for example, author of the above-
mentioned Donors as Paper Tigers review of conditionality, proposed the
following alternative strategy in 1997:
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A new model of donor-recipient relationships is urged, based upon
four principles or pre-requisites, viz:

• an ownership principle requiring that donors take their own
rhetoric on this theme more seriously, and desist from using
financial levers to obtain policy vows which borrowing gov-
ernments do not believe in

• a principle of selectivity, requiring that programme aid be lim-
ited to governments that have decided for themselves to intro-
duce policy improvements

• “support” refers to conventional financial support for adjust-
ment programmes, extended to improved contingency financ-
ing and debt relief for reforming governments, and to techni-
cal assistance (also unshackled from conditionality) for
governments requesting it to raise their own policy capabili-
ties

• a “dialogue” pre-requisite means donors must redirect their
efforts toward exerting influence, and to maximise the num-
ber of channels through which non-coercive influence might
be expressed and applied.

The selectivity approach holds the promise of allowing donors to move
beyond conditionality and engage in more respectful and less confronta-
tional relations with those recipient countries they choose to work with; it
may also overcome some of the ill effects of conditionality on the quality
of governance (Brautigam 2000, 54ff.). Of course, at the end of the day,
from the recipient’s perspective, selectivity is a form of conditionality as
well, for it implies that aid will not flow to those recipients that do not
behave in ways the donors deem correct. For that reason, many scholars
call it ex-post conditionality11 or allocative conditionality (Nelson and
Eglington 1993). Some even argue that selectivity actually extends the reach
of conditionality, for now the entire government budget and policy are
subject to debate, whereas in the past at least some segments were beyond
donor debate. Finally, a selectivity policy still poses the ethical issue dis-
cussed earlier: are poor people being punished for the sins of their rulers?12

The actual implementation of a selectivity policy has made far less
progress, however, mainly because the donor-side constraints on condi-
tionality have not disappeared (Ostrom et al. 2002, 17). Multiple political
imperatives, the need to move money, differences in assessment, unwill-
ingness to coordinate policies, unwillingness to rock the boat—all these make
a true selectivity policy hard to achieve. In addition, such a policy would
require rigorous and consensual indicators and monitoring mechanisms to



72 Human Rights in the Practice of Development

determine countries’ status on the selectivity criteria—an extremely diffi-
cult task, for most countries will not lie at the extremes of either perfectly
good economic policies or totally awful ones. The same would hold for
political selectivity; most countries will be neither full, nicely functioning
democracies nor absolute total dictatorship, but will rather lie in gray zones
between these two extremes (Santiso 2002, 27; Carothers 2002; Schmitter
and Brouwer 1999).

Comprehensive Development Framework (CDF)
and Poverty Reduction Strategy Papers (PRSPs)

Since early 1999, the World Bank has also been trying to develop another
“post-conditionality” approach, namely, the creation of a large, broad
process of soliciting input and discussion around liberal policy strategies.
The idea here is that “ownership,” the crucial missing link, can be created
as a result of broad consultation and discussion. Originally this was called
the comprehensive development framework and consisted basically of a
giant national discussion process involving government, civil society, and
the private sector, seeking to create locally owned good policies.13

In a joint note the Bank and IMF describe the Comprehensive Devel-
opment Framework as:

a means by which countries can manage knowledge and resources
to design and implement effective strategies for economic devel-
opment and poverty reduction. It . . . is centred on a long term
vision—prepared by the country through a participatory national
consultation process—that balances good macroeconomic and
financial management with sound social, structural and human
policies. The CDF, however, is not a blueprint. It is voluntary,
and each country must decide on, and own its priorities and
programs. In order to ensure the most effective use of human
and financial resources, the CDF emphasises partnerships be-
tween government (at the national and local levels), civil soci-
ety, the private sector, and external assistance agencies. (SGTS
2002, no. 1.6)

The CDF philosophy, then, is explicitly designed to overcome the weak-
ness of conditionality, namely, the difficulty of achieving the elusive “own-
ership”; this, in turn, should bring about the equally elusive “partnership”
approach.
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Eventually, under the leadership of the DFID, the CDF morphed into
the PRSP process, and it has become mainly known and implemented un-
der the latter name. PRSPs have become very popular; as of 2003 they
dominate international development practice, especially in Africa. The
OECD, the G8, and the European Union all have declared that their aid
policies will be based on PRSPs (Santiso 2002; Booth 2001, 41; SGTS
2002, no. 1.5). It must be noted as well that a major part of the PRSP
process consists of a detailed collection of data by recipient government
agencies on the incidence, nature, causes, and perceptions of poverty.

In the vision of its promoters, the PRSP is essentially or ideally a gi-
ant, broad-based process of national dialogue around economic and so-
cial (and political) policies and the use of the national budget. The re-
sulting policies should be locally owned; if they truly are, the need for
further conditionality of the arm-twisting type should disappear. This should
allow aid agencies to take a much more hands-off position in their assis-
tance program.

The main principle is that we will work in ways which support the
PRSP principles with the aim of building capable states. This includes
helping to build accountability of governments to their domestic stake-
holders, and to enhance the government’s own systems or resource
allocation, performance management and internal accountability. . . .

Supporting a PRSP . . . means . . . buying into the priorities and
accountability mechanisms that the government is determining for
itself in dialogue with its own national stakeholders. . . .

A key change in donor behavior is a change in our attitude to
accountability. Governments should be held accountable by their own
parliaments, legislatures, civil society organizations, press and pub-
lic. For as long as governments feel that they are mainly held to ac-
count by donors, this reduces the influence of domestic stakeholders,
undermines the growth of sustainable systems of domestic account-
ability, and distorts government priorities. Donors should tie their
accountability requirements to the Government’s domestic account-
ability framework, which in turn is buttressed by the PRSP process.
(DFID 2002, 1, 4, 12)

The idea, then, is that the process of the PRSP will create the required
social and political ownership, upon which can then be built a contractual
support relationship between donor and recipient. David Booth calls this
“process conditionality” and describes it thus:
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Traditional IMF and World Bank conditionalities have been associ-
ated with a low level of national ownership of poverty-reduction
efforts, which has reduced their effectiveness and sustainability. This
suggests the hypothesis that a “process conditionality” in which re-
cipient governments are expected to follow certain procedural steps,
rather than accept specific policies, might work where other forms
have not. . . . The PRSP initiative provides an opportunity for ad-
dressing some of the most notorious contradictions and dilemmas of
development aid. It could be the solution, in particular, to the chronic
tendency of much aid for poverty reduction to undermine the condi-
tions of its own success, by weakening the capacities of governments
and other national institutions to act for themselves. (Booth 2001, 7,
12, 14)

What emerges here is a fascinating story of “democracy lite.” Basically,
donors try to create so-called national dialogues in the many countries
whose institutions are not democratic—a very complicated balancing act.
PRSPs are supposed to reflect widespread participation by the population
at large, but they take place in political environments where significant
parts of that population are habitually excluded from debate, have little
access to the necessary information, and are not represented by strong and
legitimate institutions. In addition, in the name of ownership and sover-
eignty, the donors allow the government to lead the dialogue process. What,
then, is the chance that a true national dialogue will occur? All indepen-
dent empirical studies until now point out the lack of participation in PRSPs
(SGTS 2000; Dembele 2003). It seems that without additional condition-
ality (that is, without arm-twisting the governments to ensure that all
groups’ voices are truly heard), this supposed post-conditionality approach
is doomed to fail.

An additional ambiguity resides in the fact that the PRSPs (like the
selectivity policy, for that matter) are clearly embedded in the standard
neoliberal policy prescription package; indeed, their execution is manda-
tory for highly indebted countries to get “expanded HIPC” debt relief
from the World Bank and new adjustment loans from the IMF (Booth
2001). Hence, strong margins exist on the population’s—and, for that
matter, the government’s—participation in this dialogue; each PRSP pro-
cess has to lead eventually to the adoption of a structural adjustment–like
policy framework (SGTS 2002, no. 1.10).

A report written for DFID bemoans this close link between the PRSP
and the HIPC in terms of timing: the HIPC process is organized along a
clear and relatively rapid schedule, of which the PRSP is a part, and this
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may affect the dynamics of local dialogue, which may need more time and
flexibility (SGTS 2002, no. 1.31ff.; Guttal et al. 2001, 4). This is correct,
but the real issue is one of substance, not timing. Indeed, with the PRSPs
acting as necessary steps on the road to modern structural adjustment,
they could hardly arrive at policies that go against the tenets of this ideol-
ogy. The whole process, then, remains designed to ensure at least accep-
tance of an existing policy package—the rest can be locally designed. Ad-
mittedly, this does include the possibility of adapting the package to local
circumstances (like adding grape flavoring to children’s medicine!), as well
as of adding some additional locally inspired elements to the package,
provided they do not contradict the core tents of structural adjustment. It
may even be that these policies are objectively the best policies available
and in the recipient countries’ best interests. Still, what is created is neither
ownership nor even dialogue but basically gentle imposition, acceptance,
conformity, swallowing the right medicine (Wood and Lockwood 1999,
2). As a result, old-style conditionality continuously lurks in the back-
ground of the PRSPs. In practice, this plays itself out through the strong
influence of the World Bank on drafting the discussion documents; the
pressure the World Bank brings too bear on the senior people in ministries
of finance, planning, or economics to ensure that documents remain within
the guidelines set by itself; the fact that the World Bank—and the local
governments—often fail to make available the relevant information on a
timely basis, in a local language, or at all; the fact that completed PRSPs
must be submitted to the World Bank and IMF boards for approval; the
fact that other conditionalities exist in other Bretton Woods mechanisms
that in many cases preempt the consultative process undertaken in the
PRSP (Booth 2001, 32; Guttal et al. 2001, 2–4; Cheru 2001), and so on.

It is not all bad news, however. One could argue that the constraints
imposed by the functioning of the international political economy will
never disappear; that is, with or without the PRSP, with or without the
World Bank and the IMF, no country can escape from the dominance of
neoliberal thinking. Whether one views these constraints positively or nega-
tively, it serves little purpose to blame the PRSP process, which neither
created the constraints nor can single-handedly address them. To the ex-
tent that change in these global political-economic parameters is possible,
it will result from social movements both within the countries concerned
and across borders (Booth 2001, 40–41).

The PRSP process, within its limitations, does begin investing in a con-
versation within governments, within civil societies, and between them. It
makes more information available than before, sometimes in local lan-
guages, and as a result it provides some fresh opportunities for civil society
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organizations to begin reflecting on these matters—something that until a
decade ago was almost impossible for them. Even though it is still a far cry
from a real dialogue, in poor and often closed societies it may provide one
of the first opportunities for local citizens to get access to macroeconomic
policy documents, to discuss them among themselves, to take a position
and express it in public—especially where a civil society is already present
(CRS 2003, 3–5). PRSPs have also typically included good-governance
types of aims and policies, allowing citizens to see that these issues are also
on the table, albeit in the odd language of the development enterprise. In
the short term, none of this will challenge the powers-that-be in Washing-
ton D.C. or in local capitals, but there is no saying what the impact may
be in the longer run.

It also seems reasonable to argue that, from a human rights perspective,
PRSP-like approaches are superior to regular conditionality to the extent
that they involve significantly greater amounts of transparency and par-
ticipation. That said, PRSPs are still fundamentally rights-devoid concep-
tual frameworks. While they often contain some language setting out de-
mocracy or rights-related policy aims, they are not inspired by, couched
in, or conceived of in human rights terms. This is not simply a matter of
semantics. Rights language provides stronger claims to participation and
access to information than the technocratic language of ownership and
civil society consultation; the PRSP process would benefit from that. In
addition, substantively, PRSPs could be encouraged actually to set out rights-
based frameworks as well as the policies to get there and the benchmarks
to measure progress. PRSPs outlining rights to education, health care, or
employment guarantees, discussed with civil society and backed by long-
term donor commitments, for example, could constitute much more pow-
erful tools for sustainable social change than the current technocratic pov-
erty focus. There is none of that in the current PRSP process. Although
they all contain some references to human rights, they usually do so in a
general, formulaic manner. The reasons for that lie both with governments,
which do not usually like to include such specifics, and with the Bretton
Woods institutions, who, contrary to their rhetoric, do not possess any
understanding of or commitment to a human rights approach.

Conclusion

Human rights organizations, politicians, and pundits of all sorts constantly
clamor for conditionality against dictatorial, oppressive regimes. It seems
that for most everyone, from the person in the street to the typical aid
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worker, conditionality is the first tool that comes to mind when discussing
the relation between development aid and human rights: Stop giving aid
to those governments that don’t behave well. It has, consequently, been a
quite widely used tool. While conditionality has been used much less often
than many critics have asked for, one can also say that, within the con-
straints of the normal diplomatic and strategic functioning that prevails in
the community of states, it is actually amazing to what extent aid condi-
tionality, often specifically invoking human rights, has been employed.

Yet, conditionality is beset with problems. Some are ethical and legal:
On what grounds to employ conditionality? Who shall make these deci-
sions? What if conditionality is applied bilaterally, inconsistently, and in-
completely, as is bound to be the case in the current world order? What if
its effects mainly hurt the poor, who typically did not create the contested
behavior? (In the cases of Iraq, Haiti, and Burundi, for example, all of
which were under both trade and aid sanctions to punish their rulers, there
exists significant evidence demonstrating a great human toll.) But the main
problem is that conditionality has a track record of not working, of not
producing the desired results, and even, possibly, of creating dynamics
that undermine the desired results.

Whether one regrets or applauds it, current donor understanding is that
aid conditionality does not work and should not be employed. I share this
understanding. Conditionality is about shortcuts and absolute power, the
at-first-sight attractive idea that “our” money can function as a lever to
force change in favor of the things we care about, such as respect for hu-
man rights and democracy. This is a dream—and probably not even a
good one either. No simple ways exist to “buy” human rights in other
societies; the required sorts of political and social change do not come
about through one-directional, outside-generated pressures. One cannot
push buttons to make human rights happen—not even in societies where
one invests a lot of money. As a matter of fact, the risks are enormous that
the opposite will happen. Conditionality may weaken the quality of gover-
nance, the domestic accountability of governments, the legitimacy of op-
position groups, and the capacity to develop internal processes of change.

Yet, clearly, that does not make the initial problem go away: what should
aid agencies do when confronted with significant human rights violations
in countries in which they work? Simply accepting them on the grounds
that conditionality does not work seems hardly the ideal policy. Quite
apart from the moral imperative, the impact of aid is bound to be smaller
under these circumstances. Some form of action that goes beyond passive
acceptance and that is not traditional conditionality (since it does not work)
thus seems required.
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Donors have struggled with this matter as well. One solution, adopted
mainly by the IMF, consists of a retrenchment, limiting conditionality only
to a few, important, purely technical criteria, on the assumption that these
are easier to enforce and monitor than the large packages of yore. In es-
sence, this is still the standard conditionality, but with the implicit as-
sumption that striving for perfection is bound to fail; a minimum of en-
forced technical change suffices, and the rest must be left to local dynamics.
One could apply a similar strategy to political, human rights–related con-
ditionality: reduce it to a bare minimum, as technical and objective as
possible. Such a minimum conditionality would not seek to reform entire
governance systems but simply set a few basic criteria, lack of respect for
which would automatically lead to the suspension of aid. Organizing geno-
cide supposedly is one of these already (although the case of Rwanda dem-
onstrates that it was not upheld), and overthrowing democratically elected
governments seems to be another emerging trigger point. I believe that
there remains an important role for such a function of conditionality; that
is, the drawing of a minimum level, a threshold below which recipient
government behavior cannot fall.

This can be called principled behavior, which I discussed in an OECD
report on how aid can be used to create incentives and disincentives for
peace:

There are points at which it may be necessary to contemplate sus-
pending or withdrawing aid without expecting policy changes—not
so much a case of conditionality as of principled behaviour. Setting
up ‘bottom line’ conditions is necessary, not because it will directly
change the disputed policy, but because it signals a moral stance, an
unwillingness to become complicit. It seems that until now, the sole
clear bottom line has been when donor citizens are victimised in con-
flicts. An emerging bottom line seems to be the overthrow of legiti-
mately elected governments, as happened in Myanmar, Algeria,
Burundi, Niger and Haiti, among others. A broader foundation for a
bottom line could be where parties in conflict deliberately and mas-
sively target civilian populations. (Uvin 1999a, 15–16)

This strategy, then, differs from regular conditionality only in that it
makes no claim to be able to change the offending behavior. It simply
states that donors will not engage or work with governments that violate
certain standards. We probably cannot change the offending behavior with
the tool of aid conditionality,14 but we do refuse to support the situation,
and we hopefully send a strong signal of disapproval. This is an important
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and unjustly neglected policy choice. It has been unjustly neglected be-
cause all forms of suspension have been equated with conditionality and
thus have been discussed solely in function of their capacity to change the
offending behavior. But even if such change seems unlikely, shouldn’t do-
nors, out of principle, refuse to be engaged in certain situations?

There are, of course, some problems with this approach, as with all
others. First, by definition such thresholds need to be set at a very low
level, both in order to ensure that there will be sufficient unanimity among
the donors and in order to avoid tendencies toward the micro-engineering
and constant confrontation that would emerge with more maximalist
thresholds. This approach, then, is not very satisfactory for those who
want to see major improvements in human rights outcomes; it sends sig-
nals when very low levels are reached but does not create many incentives
for achieving top performance. Second, it basically carries with it all the
ethical disadvantages of conditionality in terms of who makes such deci-
sions, who gets hurt by them, and what partial implementation means—
without even pretending to achieve the benefits of conditionality, namely,
behavior change. It may thus consist mostly of a moral high ground for
donors, who can say that their hands are clean, while not offering much of
a path out of the dismal situation for the rest. In the long run, if consis-
tently applied, such a principled policy might come to constitute a form of
ex-post conditionality (in a way similar to the selectivity solution of the
World Bank); that is, all coup plotters or potential human rights violators
in the world would come to realize that there is a price to pay for the
behavior they are considering, and at least some of them might be deterred
by that cost.

The two other alternatives to conditionality we discussed in this chap-
ter go further, seeking to build less confrontational relationships with re-
cipient countries while still employing aid to achieve aims of traditional
conditionality. In other words, they seek to achieve their aims by infusing
the practice of conditionality with elements of partnership while at the
same time decreasing the arm-twisting component. One solution, selectiv-
ity, does so by working only with countries with demonstrated track records
in implementing the “right” policies; the other, embodied in the PRSPs,
does so by setting in motion a supposedly broad-based and participatory
process of discussion that constitutes the basis for partnership.

From the perspective of our discussion on human rights, it is clear that
human rights could easily be part of both these mechanisms; they could be
a criterion for selectivity, and they could be dealt with in the PRSPs. (The
PRSP has the advantage that, in addition, as a process it seems to conform
more to human rights standards, as it is based on broad-based and inclusive
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consultations. Supposedly, it would allow as well for more locally specific
and culturally appropriate packages of human rights-conforming policy
prescriptions upon which conditionality could then be based.)

In actual practice, no such thing has happened. Both these alternatives
to conditionality, to the extent they have been implemented, are impreg-
nated with the free-market orthodoxy of the Bretton Woods institutions;
they reward, or discuss, free-market policies much more than human rights
concerns. Whether one esteems free-market prescriptions to be the correct
ones or not is not the point I wish to make; rather, the point is that these
prescriptions have tended systematically to trump human rights concerns.
This, then, is a limitation not of these methods but rather of their imple-
mentation; it is perfectly possible to implement these methods with a strong
human rights focus.

A final alternative to regular conditionality is for donors to adopt a
more collaborative strategy, one based on pragmatic objectives and sup-
port rather than arm-twisting for large-scale change. In contrast to the
threat-based, so-called negative conditionality (“you’ll get no money if
you don’t behave”), this has been called positive conditionality (“I’ll work
with you to help you do better”). To be clear, this is not really a form of
conditionality; it is just an instance of a nice rhetorical/conceptual twist.
The differences, after all, are major: with conditionality, democracy/hu-
man rights are a condition for aid relations, whereas here they are the
object of these relations; conditionality seeks immediate or short-term
change, whereas this approach is a medium to long-term venture. I pro-
pose, thus, to name it clearly, labeling it positive support as opposed to
(negative) conditionality. This brings us to the next chapter.

But before we move ahead, there is another point I wish to make, and it
applies to individual aid professionals and the organizations that employ
them. Aid professionals need to stop their habit of self-censorship, of ob-
fuscation of rights issues, of silence and looking the other way when it
comes to matters of human rights abuse. This holds especially for the ex-
patriates, and the senior ones, among them. To be sure, this is not easy,
especially in highly repressive countries. Aid professionals risk the suspen-
sion of their visa or the non-renewal of their contracts. These things do
happen, no doubt. But by and large, international aid professionals are
free from risk; their political mortality rate is close to nil worldwide. The
exceptions to this relative safety are humanitarian workers and local aid
staff. Humanitarian workers run much greater risks; in the conditions of
war and massive violence they typically work in, any public position can
cost them their lives. Too many humanitarian employees have died in re-
cent years, including in my region of specialization, Central Africa. A more
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open and thus probably more confrontational stance may also entail risks
for the safety of the local employees and partners of aid agencies; the latter
must thus make sure not to needlessly endanger these people. They should
discuss what they can do with their employees and create mechanisms that
insulate them.

But beyond these constraints I strongly believe that most development
professionals fail to use fully the influence they do possess. It is amazing to
what extent in most countries the entire official aid rhetoric and all the
written documents tiptoe around the key human rights challenges, prefer-
ring silence, insinuation, self-censorship, and gentle neologism to any frank
mention of the stakes, the problems, and the unfulfilled challenges. It can
be argued that in many countries this self-censorship is necessary because
of the repressive nature of the government; that is, if one were to mention
things by their real names, the government would not like it and there
would be repercussions. In other words, that argument goes, aid managers
and experts do know that the way it is written down in their documents
and studies and evaluations does not reflect reality, but they “clean up”
their texts so as to not endanger their projects or their relations.

This is mostly nonsense. Governments cannot and will not clamp down
on all critical analyses, especially not if they are well done and shared
among agencies. Governments cannot end up kicking out all foreigners,
refusing visas to all technical assistants, and antagonizing all potential
donors. The internalized fear for negative repercussions in the donor com-
munity is based much more on passivity and habit, on a general desire not
to rock the boat, than on a realistic assessment of the scale of negative
repercussions. Aid workers get socialized in the art of whispering, of gen-
tly brushing under the table, of looking the other way, and in so doing
they jointly create the very silence they individually decry. I believe that if
all or simply most agencies adopted a more honest and explicit style, there
is little most governments could do about it, and doing so could contrib-
ute to a situation where local people might be pulled into these debates.
This means that donors—bilateral agencies as well as NGOs—must be
more willing to face up to these issues in their work, to discuss them for-
mally with other agencies and arrive at joint positions, to check these po-
sitions with local partners so as to ensure the relevance and validity of
their insights, to convey these to the offending parties—foremost, typi-
cally, the government, but possibly also non-state actors—and to plan their
interventions in explicit acknowledgment of these facts.

After all, the risk is simply too great that the sanitized versions of real-
ity will become the real ones. Indeed, as development practitioners repeat
the same “cleaned up” statements and obfuscations, even if they don’t
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really believe them or for that matter verify them, these fabrications be-
come real. They become the intellectual framework in which people con-
ceptualize and judge their actions, leading to passivity and, equally bad,
cynicism.
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Positive Support

Positive support represents the next step in the integration of human rights
into the practice of development. Rather than trying to force countries to
respect human rights, the aim here is to create the conditions for the achieve-
ment of specific human rights outcomes. Conditionality seeks immediate
or short-term change, whereas the positive support approach is a medium-
to long-term venture. Positive support, then, is a weak tool when seeking
rapidly to affect major ongoing crises; its potential lies in the long run, not
in the here and now. Conditionality is essentially a practice available to
large donors (the major bilateral agencies and the Bretton Woods institu-
tions) who command sufficient resources to inflict pain; it is hardly a tool
available to NGOs, whose threats of aid withdrawal would not create
more than an amused smile on the faces of rights-violating dictators).1

Positive support measures, however, can be—and are—undertaken by all
kinds of aid actors, including NGOs. As a matter of fact, especially in the
earlier years of positive support, NGOs played the main role, partly be-
cause some of this work, such as political party development, is politically
sensitive, and consequently governmental donors prefer to subcontract it
to specialized foundations and NGOs.

Positive support has been one of the fastest growing fields of interna-
tional development assistance during the last decade; from next to noth-
ing, it now consumes more than 10 percent of aid budgets, and in some
countries much more (in a post-conflict country such as Rwanda, for ex-
ample, governance-related activities account for one-third of all aid). Much
of what human rights organizations ask for falls within the domain of
positive support as well; indeed, over the years, agencies have moved be-
yond calls for conditionality, requesting that human rights–violating gov-
ernments, and their international donors adopt improved laws, implement
those laws, ameliorate the quality of justice, investigate past abuses, orga-
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nize elections, free the media, and so on. But while professional human
rights organizations lobby for these changes, they are not often involved
in making them happen on the ground; that job, if anyone’s, seems to have
fallen to the development community. And thus a tacit division of labor
seems to have come into being in which human rights organizations push
for major changes from the moral high ground, while development orga-
nizations (more or less enthusiastically and competently) are muddling
through, trying to get (more or less willing) governments to implement
these changes. Little or no explicit dialogue takes place between these dif-
ferent organizations on strategies or combinations of approaches, though.

Positive support projects seek to achieve a broad variety of goals, in-
cluding but not limited to strengthening civil society or legislative bodies;
improving the legal and institutional underpinnings of the rule of law;
strengthening the media or human rights watchdog organizations; creat-
ing electoral mechanisms; instituting human rights training for policemen,
soldiers, and NGO leadership; and bringing about judicial reform. These
projects involve a wide range of political units including administrations,
courts, local governments, people’s organizations, journalists, policemen,
political parties, NGOs of all kinds, and the population at large. The
overarching impression one derives from these projects, however, is their
strict degree of separation from “traditional” development practice. These
projects typically stand alone; that is, they are exclusively devoted to hu-
man rights or democratic governance goals. What Hans-Otto Sano ob-
serves for the Danish bilateral aid agency (Danida) holds for all donors:

Complementarity rather than integration seems to characterize
Danida’s practical efforts in relation to human rights and develop-
ment activities. Danida’s 1996 annual report stresses that human
rights and democratization are important elements in the effort to
fight poverty in developing countries. However, in the list of activi-
ties that follows (carrying out elections, building an independent ju-
diciary, instituting an ombudsman, and decentralizing), it is quite
difficult to confirm the establishment of this relationship. Danida
conveys the impression that it prefers to work with human rights as
a complement to the other aid efforts. It provides support for elec-
tions or strengthens the judiciary, or it works with more traditional
capacity-building and resource transfers within sectors such as health,
education, or infrastructure. (Sano 2000, 742)

While there have been regular evaluations that have stressed the need
to move beyond stand-alone projects and integrate human rights and
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democracy components in sectoral programming, little of this has hap-
pened.2 Positive support to human rights, democracy, and governance re-
mains a sector by itself, with separate funding lines, specialists, and activi-
ties. It is only at the next level—the rights-based approach to development,
discussed in the next chapter—that human rights concerns will permeate
all development cooperation rather than being an add-on.

This is the first level we examine at which aid money is actually being
spent on human rights concerns. Indeed, at the previous levels, no actual
changes in resource allocation took place—all that changed was either the
discourse or the criteria by which recipient countries were selected (or
deselected). In addition, human rights here, as in the previous level, only
refers to CP rights related to democratic systems of governance; ESC rights,
such as the right to education, do not figure in this agenda.

Note that donors use this approach for goals that tend to fall under the
terminology of human rights, good governance, or democracy—clearly
overlapping concepts, but ones with significant differences as well. Most
experience to date has been acquired with democracy-promotion projects,
which have been much more numerous than specific human rights projects.
The reason for that is, I believe, that democracy acts as an easily recogniz-
able and highly legitimate aim. Nobody is opposed to it, and all donors
think they know what it looks like. It is thus easy to support, both intellec-
tually and politically. Strictly speaking, of course, democracy promotion
is not the same as the promotion of human rights, even if the latter are
only limited to CP rights. On the other hand, it is true that democracy
basically constitutes a bundle of human rights—to free speech, to free as-
sembly, to vote, and so on (UNDP 2001, 56), and thus when we analyze
democracy promotion, we are also getting to understand human rights
promotion, at least a subset of CP ones. In addition, because of the rela-
tive popularity of democracy promotion, there have been many more evalu-
ations and studies and scholarly analyses of its record so far, and so we
can draw on a rather voluminous, and relevant, literature here. For all
these reasons, the following pages deal mainly with democracy, but what
is said holds for human rights as well.

The Practice of Positive Support

During the last fifteen years or so, positive support to democracy, human
rights, and governance has become a major sector of development coop-
eration, accounting for up to 10 percent of overall aid flows, and more for
some recipient countries. (Post-conflict countries, for example, typically
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receive much more of this sort of assistance because there is a general
sense that the (re)construction of institutions of governance and justice is
crucial for peace to stand a chance.) For all donors a positive support
approach has become the favored way to promote democratic develop-
ment; unlike negative conditionality, it is very popular in aid circles. The
opposite holds for human rights organizations, for whom such “technical
assistance” work constitutes only a small part of their work, far secondary
to conditionality-type reporting and the mobilization of shame. A few spe-
cialized NGOs dealing with democracy or transitional justice are the ex-
ceptions.

The agency that first added democratic governance to the traditional
development agenda in a significant manner was USAID, and it has re-
mained the biggest player in this domain. In 1990 it rephrased its mandate
in terms of six major policy objectives, including the “establishment of
sustainable democracies.” This is to be achieved, according to the USAID
website, through “establishing democratic institutions, free and open mar-
kets, an informed and educated populace, a vibrant civil society, and a
relationship between state and society that encourages pluralism, partici-
pation, and peaceful conflict resolution.” There exists a strong consensus
in the United States on the desirability of promoting democracy (although
not on the means to do so), which relates to the US’s perception of itself as
a beacon of freedom, as well as to a longstanding idealist tradition in US
foreign policy (Cohn 1999, 1; Rose 2000, 186). Under the Clinton admin-
istration, promoting democracy became one of the three pillars of the US
security policy and under the George W. Bush administration, the invasion
in Iraq was justified by the overthrow of a dictator and the creation of a
democratic state in the heart of the Middle East.

After the collapse of the former Soviet Union, the number of projects
exploded—and a large number of these democratic governance projects
were precisely in the republics of the former Soviet Union. According to
much-quoted figures from Thomas Carothers, the United States spent as
much as $700 million a year on governance in the latter half of the 1990s
(Carothers 1999; see also Cohn 1999, 1). The European Council created
the European Initiative for Democracy and Human Rights in 1994 and,
through this and other mechanisms, spent 550 million euros in 1996–98
(Santiso 2001b, 155; Santiso 2002, 10; EU 2001, 14), and the Canadian
International Development Agency (CIDA) has invested over $350 mil-
lion (Cdn) in good governance and democratic development programs since
1992 (Brown 2002). While these are significant sums, they still constitute
no more than about 10 percent of all these agencies’ aid.
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From Human Rights to Democracy to Elections

The World Bank entered the fray early on as well (in 1989, according to
Hibou 2002, 173), with the concept of good governance, invented as the
apolitical equivalent to the democracy and human rights agendas of bilat-
eral donors. During the 1980s the World Bank had become involved in
public administrative reform as part of sectoral adjustment loans; this
included foremost public-sector downsizing, but also training, reorgani-
zation, support for budget management, and the like. In most countries
this approach was a total failure (Schacter 2000, 6). The good-gover-
nance agenda was designed as the next step forward, looking at the deeper
institutional issues embedded in the fabric of governance. The World
Bank identified “four areas of governance that are consistent with the
Bank’s mandate: public sector management, accountability, the legal
framework, and information and transparency” (World Bank 1992). As
such, the good-governance agenda was explicitly designed to be the comple-
ment, the political extension, of structural adjustment (Hibou 2002, 174).
Good governance is not, then, as many argue, a pro-democracy agenda
but rather an emptying thereof, a reduction and de-politicization of de-
mocracy to good liberal management (Thede 2002, 26–27; Ghai 2001,
26).

The good-governance agenda also fulfilled a rhetorical-political func-
tion. It allowed the World Bank to discuss the reforms it proposed as eco-
nomic and not political matters. It allowed it to combat corruption by
invoking economic arguments only. In short, it constituted an attempt to
de-politicize the concepts of democracy (and a fortiori human rights) in
order not so as to appear to be infringing on sovereignty, as well as to
benefit from the widespread acceptance that economic thinking enjoys in
the development community. This appearance of political neutrality and
noninterference is crucial for the survival of international organizations in
a world of de jure if not de facto sovereignty.

Indeed, as has oft been mentioned, Article IV, Section 10, of the World
Bank’s Articles of Agreement reads: “The Bank and its officers shall not
interfere in the political affairs of any member, nor shall they be influenced
in their decisions by the political character of the member or members
concerned.” The IMF’s charter similarly states that it should “not be in-
fluenced by the nature of a political regime or a country, nor should it
interfere in the domestic or foreign policies of any member” (IMF 1997).
This presentation of politics as limited to its purely economic incidence,
beyond actual political judgment or discussion, is absolutely crucial for
the survival of these organizations.3



88 Human Rights in the Practice of Development

More recently, as already discussed in our earlier section on rhetorical
incorporation, the World Bank has officially converted to human rights,
and its discourse on governance has subsequently become less technical,
at least in documents aimed for public consumption. This produces inter-
esting results. “By helping to fight corruption, improve transparency, and
accountability in governance, strengthen judicial systems, and modernize
financial sectors, the Bank contributes to building environments in which
people are better able to pursue a broader range of human rights” (World
Bank 1999, 3). As this quotation suggests, and as we discussed already in
Chapter 3, much of the human rights conversion still amounts to little
more than rhetorical repackaging; that is, policies that were once justified
by their potential to improve investor confidence are now justified for
their human rights benefits, at least in brochures destined for the human
rights community. Nothing else, however, changes. It takes more than a
few ideological leaps to see how strengthening financial systems is a hu-
man rights activity. One feels sure that the framers of the Universal Decla-
ration on Human Rights and the two covenants were not thinking of shor-
ing up banking reserve requirements, improving accounting standards, or
current account liberalization—useful as these are for a variety of impor-
tant purposes—when they were building the human rights edifice.

In statements like these, the many faces of power, and their associated
discourses, come together. Human rights, free trade, good governance, the
ideology of globalization (what the French so aptly call la pensée unique,
the “sole way of thinking”), democracy, and the willingness to let rich
country multinationals buy national assets become conflated. All amount
to restatements of the liberal world view by the powerful. They are de-
creed from above, morally self-satisfying, and compatible with the status
quo in the centers of power. Northern countries’ over-consumption, his-
tory of colonialism, environmental degradation, protectionism, dumping
of arms in the Third World, history of shoring up past dictators, wisdom
of structural adjustment and globalization, alternative religious and ethi-
cal value systems—all of these are off the agenda. No wonder so many
people resent the human rights agenda.

The Tools of Positive Support

It is very difficult to analyze positive support projects and programs in
practice. First, it covers such an unusually wide range of sectors and activi-
ties, in a wide range of countries, that general lessons, valid across cases,
may be impossible—or little more than truisms (Adapt to local culture! Be
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flexible! Know the context!). Second, most of this work has not been well
evaluated. While many reports certainly are written about specific projects,
there is little in the way of systematic, comparative, or critical indepen-
dent research on the practice. Third, evaluating these sorts of projects and
programs is exceedingly difficult, posing major methodological issues of
data and attribution, and fitting badly within standard project-manage-
ment procedures (Poate et al. 2000). Fourth, given that the field is new
and has been subject to hostile criticism from the beginning, most manag-
ers of such programs are wary of publicly admitting to any failure, hiding
behind general optimistic statements—as is typical in the aid community
in any case (Mendelson 2001, 74; Hyman 2002, n. 4). Finally, the schol-
arly literature on the dynamics of democratization is deeply divided as
well, with significant disagreement on things as fundamental as the defini-
tion of democratization, the methodology for measuring change, the role
of structures vs. actors, the weight of economics vs. politics, and the like.4

As a result, what Carothers wrote a few years ago still holds: “Despite thou-
sands of democracy projects carried out in dozens of countries, billions of
dollars spent, and endless reports by aid providers, there is surprisingly little
conventional wisdom on the utility of democracy aid” (Carothers 1999,
303). In this chapter I will not be able to remedy that; it would take a book
to do so, if it is possible at all. Rather, I wish to discuss a few strategic and
conceptual issues involved in democracy promotion and their relation to
the role of human rights in the practice of development. Note that I focus
foremost on democracy promotion, because this sub-field has been stud-
ied the most and the insights gained here hold for broader programs to
modify human rights and governance outcomes as well.

It may be useful to begin with some systemization of the wide range of
activities and sectors involved in positive support. Carothers divides de-
mocracy assistance into three fields that have not changed for the last two
decades: elections, state institutions, and civil society (Carothers 1999). In
the early days, elections were the prime focus; nowadays, in financial terms,
support to state institutions is highlighted, but civil society programming
is growing the fastest (see Santiso 2002, 12). These are indeed the typical
choices: investing in organizations (human rights commissions, ombuds-
men, supreme courts, and so forth), processes and procedures (ratification
of treaties, drafting of laws, education of people, citizenship and democ-
racy campaigns, media), and structures (civil society strengthening, gov-
ernment capacity building).

A related way of systematizing the potential range of actions can be found
in a report I authored for the OECD that sought to synthesize a three-year
process of learning by all the major development actors on “incentives and
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disincentives for peace”—concepts inspired by the work done in the
Carnegie Commission for The Prevention on Deadly Conflict (Cortright
1997). While the large extract below deals with dynamics of peace and
not human rights as such, it is highly instructive of the type and range of
actions current aid managers can conceive of, and it organizes these in a
framework that serves a discussion about human rights equally well.

Incentives for peace refer to all purposeful uses of aid that strengthen
the dynamics that favour peace, by influencing actors’ behaviours;
by strengthening pro-peace actors’ capacities; by changing the rela-
tions between conflicting actors (ethnic groups, the state and civil
society), and by influencing the social and economic environment in
which conflict and peace dynamics take place. Disincentives do the
opposite: they weaken and discourage the dynamics that favour vio-
lence. Incentives and disincentives can occur in a conditional or in an
unconditional manner (i.e. with or without reciprocity requirements,
with or without an expected immediate response).

Incentives

Disincentives

Non-conditional

Providing human rights
training to the police and
judiciary sectors.

Sending human rights
observers; providing ma-
terial support and inter-
national networking to
local human rights
NGOs.

Conditional

Engaging grant budget
support or debt relief
upon reaching specified
and agreed-upon political
goals.

Threatening to cut (or ac-
tually cutting) ODA unless
the government improves
its human rights record.

EXAMPLES OF INCENTIVES AND DISINCENTIVES FOR PEACE

. . . . . . . . . . . . . . . . . . . .

Schematically, donors seek four broad categories of objectives as
they employ ODA in a framework of incentives and disincentives
for peace: influencing actors’ behaviours; modifying actors’ capaci-
ties; changing the relations between actors; and influencing the so-
cial and economic environment in which conflict and peace dynam-
ics take place. The order in which these four types are presented is
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from those dealing with the most proximate, actor-related, causes of
conflict to those dealing with the systemic, root causes level. . . .

Influencing actors’ behaviours. Donors employ ODA to encourage
actors to behave in a more pro-peace manner, or discourage them
from the opposite. Examples include:

• Offering significant increases in overall ODA to governments
engaging in peace negotiations or completing them.

• Providing human rights training to military and police forces.
• Assisting soldiers with demobilisation.
• Developing non-partisan curricula and textbooks. . . .

Modifying actors’ capacities. In this case, the aim is to strengthen the
capacities of actors who already behave in pro-peace manners to do
more of the same and to be more effective, or to weaken those that
benefit from conditions of violent conflict. Examples include:

• Capacity-building and financial support for pro-peace or hu-
man rights NGOs.

• Research on mechanisms to limit the inflow of arms in a re-
gion.

• Demobilisation programmes.
• Leadership training to labour leaders or women leaders.
• Strengthening local peace initiatives and creating horizontal

linkages between them.
• Monitoring and reducing military expenditures. . . .

Changing the relations between actors. Here, donors seek to modify
the nature of interactions between social groups in society—whether
between various communal groups, or between the state and civil
society—to become more inclusive and less violent. ODA examples
include:

• The creation of fora for reconciliation and opportunities for
inter-communal collaboration.

• Trauma counselling.
• The creation of neutral spaces for communication and dia-

logue between different social groups.
• Justice projects, including international tribunals for crimes

against humanity.
• Democratic policing programmes.
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• Independent ombudsmen offices or civilian review boards for
civilian oversight of security forces. . . .

Changing the social and economic environment in which conflict
and peace dynamics take place:

• Debt relief to kick-start the economy.
• Support to dialogues on electoral systems and free elections.
• Strengthening the media and access to free information.
• The provision of peace-keeping forces or election observers.
• De-mining and demobilisation.
• The reconstruction of basic social and economic infrastruc-

tures.
• The promotion of transparent and accountable mechanisms

of governance.
• The promotion of regional dynamics in favour of peace and

integration. (Uvin 1999a, pars. 5, 11–15)

As the author of the above extract, I was told not to provide examples that
were coercive in nature (this was too controversial, too explicitly manipu-
lative, too interventionist in appearance). As a result, the list above—all
actions currently undertaken by aid actors in many of the world’s coun-
tries—contains only incentive-style examples. So, all the above examples
are cases of positive support, albeit in a conflict resolution context, rather
than an explicit human rights promotion one. Still, I believe this lengthy
quotation gives the reader an excellent idea of the range of available ac-
tions in a positive support strategy.

Rereading this quotation, I am amazed at how explicit it is in its politi-
cal approach. This stuff is about power and counter-power, about over-
coming the resistance of those who favor the status quo and strengthening
those who seek positive change. It explicitly recognizes that international
donors “must confront the underlying interests and power relations in the
sector in which they wish to bring about change” (Carothers 1999, 151),
and it proposes a list of actions that seek to influence political and power
dynamics. Effective positive support to democracy and human rights, this
extract says—and many scholars would agree—should be politically savvy
and explicit; if it is not, it is doomed to fail. While I believe the above
extract reflects what many aid managers (foremost in bilateral agencies,
which have the resources and the self-proclaimed mandate to do this) are
doing when they think strategically about their work, it is not what any of
them are willing to admit publicly. The extract, in short, goes beyond per-
missible development discourse, precisely because of its explicitness about
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the interventionist and politicized thinking a “human rights promoting”
or “conflict reducing” development strategy can entail; the box above is
“X-rated” in a world where political self-censorship reigns supremely. (This
is why it was not included in the final, official report.)

The high level of politicized intervention poses two problems. First, it
conflicts with the development community’s constant tendency to de-po-
liticize and render technical all matters it touches. Second, if done well, it
ends up creating a giant interventionist machine, which may be neither
desirable nor, ultimately, possible. Let me explain both these points.

First, one of the main features in the practice of positive support—like
all other development work—is its technicality: donors intervene in what
is increasingly called governance through a set of discrete projects with
mostly technical aims.5 Indeed, the spontaneous tendency in the develop-
ment community is always to “do” human rights and democracy in ways
that are apolitical and technical. The foremost reason for that, as we have
already discussed, can be found in the dictates of sovereignty. The myth
that nobody is actually intervening in the recipient government’s internal
affairs must be maintained; instead, a simple process of technical assis-
tance is being undertaken at the request of that government. A variety of
other factors are grafted onto this basic structural fact of sovereignty: the
fact that the development community has few people on its payrolls with
fine skills and knowledge of political science and history of the countries
concerned; the fact that it is easier not to rock the boat by avoiding com-
plicated and often confrontational political assessments; the fact that do-
nors often do not agree among themselves, or that they have many inter-
ests that are related to neither development nor human rights; and the fact
that the local powers-that-be very clearly recognize the political nature of
the stakes and do everything to subvert them.6

At the end of the day, though, what may have started as actions under-
taken to address explicitly political variables—those that create conflict,
that perpetuate human rights violations, that close off political and social
space—turn into discrete, short-term, entirely technical projects: making
lawyers available to assist with the drafting of new legal texts; offering
training sessions in principles of human rights for bureaucrats, soldiers, or
the population at large; providing computer and logistical support to na-
tional human rights commissions; and many other projects of this kind.

While all this may be useful, it tends to avoid the true political issues
brought up in a human rights approach to development: Are all people in
a society equally included in the dynamics of social change? Do they have
capacities for complaint and redress if this is not the case? Are the benefits
created by projects sustainable through local mechanisms of control and
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empowerment, or are they charity-based, reversible at will (either by aid
actors’ departure or by the action of local powerful people and politi-
cians)?

Admittedly, aid policymakers and practitioners are often smarter than
what they are willing to commit to paper would suggest. The apolitical
language they employ and the technical projects they create may deliber-
ately obfuscate their true designs—a pretense required by the “organized
hypocrisy” of sovereignty (Krasner 1999), or, as I argued earlier, a ten-
dency to avoid trouble by sugarcoating everything (bitter medicines are
never popular). However, a major price is paid for this game: key debates
do not occur; actions are often overly circumscribed and self-constrained;
monitoring and evaluation are done on the basis of the wrong criteria; and
at some point, as a result of using this obfuscating language all the time,
too many people start taking the game for reality and stop asking the
tough questions.

Second, what is being described here is a highly interventionist machin-
ery of social engineering, whereby donors seek to understand the social
and political machinery that produces human rights violations (or authori-
tarian governance) and then set out to block certain levers, strengthen
certain pulleys, grease certain transmission belts, add a bit of fuel here and
a small brake there, and create an outcome that is much more in confor-
mity with human rights standards (or more democratic, or accompanied
by less violent conflict—whatever their aims). This image of social engi-
neering, however, is fundamentally flawed. Human rights and democracy,
as well as peace, constitute particularly unpredictable and complicated
and contested dynamics; they are not machines social engineers can mas-
ter. In the next pages I look more closely at a number of points that have
both scholarly and operational interest, trying to think through the strate-
gic and operational implications thereof for the practice of development.
The issues I discuss start from the following widely accepted facts about
democratization (and, to repeat, I believe these observations are directly
relevant to the concerns of this book as well; that is, one could substitute
human rights promotion for democratization in all these phrases without
problem):

• democratization is nonlinear, unpredictable, and sometimes reversible;
• democratization is not a matter of transplanting Western institutions—

it is not the form, but the process, that matters;
• democratization requires significant investment in civil society, which

will lay the groundwork for meaningful democracy; and
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• democratization support projects must use much more flexible and
appropriate tools than they currently do.

The very large majority of aid policymakers and practitioners would
agree that these statements are correct, I believe, but they may not have
fully thought through their implications. This is what I set out to do in the
next pages. And, once again, while I use the term democratization here, it
could be replaced by supporting changes in human rights observance or
promoting changed state-society relations and the resulting insights would
still be valid. The basic insight is that the tools and methods and ideologies
of the development enterprise are contrary to what is needed to make
positive support projects succeed—and consequently, it comes as no sur-
prise that most of them fail.

Democratization Is Nonlinear, Unpredictable,
and Sometimes Reversible

There is general agreement in the scholarly literature that “democratic
transitions often do not follow a natural, orderly or linear sequence. De-
mocratization is an irregular, unpredictable and sometimes reversible pro-
cess taking place in a highly fluid and volatile political environment”
(Santiso 2001b, 162).7 This observation has important consequences, which
are valid not only for democracy promotion but for the entire positive
support approach, whose unfolding then should never be predictable, lin-
ear, or identical across cases.8 And yet, of course, it is.

On a conceptual level we immediately face the question of knowledge,
of judgment: If human rights–inducing and democratization processes are
nonlinear and reversible, how are we to judge where we are in the process,
what the dynamics are, the margins for change, the windows of opportu-
nity, the risks of backsliding, the forces of stagnation? And who shall make
such judgments? These are more than theoretical questions. If donors seek
to promote democratic or human rights change, and if they are aware that
such change will never be linear, orderly, or straightforward, than it logi-
cally means that in practice they are willing to accept backsliding and
failure as part of the process. It means they accept “hanging in there,”
keeping their eye on the prize, even while human rights violations or
authoritarianism increase, for they understand that such backsliding or
failure is part of the (learning) process, and they expect these setbacks to
be followed by improvements, with the overall long-term trend being for-
ward, upward, onward. As an image, this is all fine, but the judgment calls
implied in this approach are stunning. People will definitely differ in these



96 Human Rights in the Practice of Development

judgments—how could they not? And, of course, some will argue for ter-
mination, for conditionality, while others will favor continuation, under-
standing, treading lightly.

In addition, if we agree that the process is nonlinear and straightfor-
ward, this ought to have a major impact on the way development coopera-
tion is organized and implemented. If setbacks always and unavoidably
occur, if the path of change is different in each case and impossible to
predict, then donors clearly need to behave in very different ways than
they usually do when “doing development.” They clearly need much more
long-term horizons and a much greater willingness to persist with their
aims for the long run, notwithstanding the unavoidable setbacks and stag-
nation; they also need to abandon conditionality. Short-term projects are
rather useless, then, unless they are undertaken in full consciousness of the
fact that they are merely small steps on a long road. This is not a call for
the sort of intellectual laziness that can justify any failed project by the
fact that, in the long run, it may do some good. Neither is it a call to
continue projects and programs indefinitely, even though they show no
signs of success. Rather, it means that there ought to be serious commit-
ments for long-term support, with actions designed in flexible ways to
adapt to changed circumstances in full cognizance of where the country
stands on the long and tortuous road to democracy and with a willingness
to continue collaborating even during setbacks. In my opinion, donors do
not possess the flexibility, knowledge, foresight, or persistence for such a
policy, and it is highly unlikely that they will develop it any time soon.
Indeed, it may be close to impossible to do so. The political judgments
involved are too difficult to make, especially in a consensual way, and the
political pressure at home for clear results (or for totally unrelated agen-
das, connected to political and economic donor interests) may make this
sort of fine-tuned, intelligent, long-term approach highly unrealistic. In
practice, then, this view of the process risks becoming a license for passiv-
ity, an excuse for inaction (“You have to expect some backsliding. You
can’t expect things to move forward the whole time, can you? Given the
history of this place, it’s amazing they have come this far.”). Others, who
for whatever reason are more doubtful, less willing to look at the long
term, simply never engage on this path (“It’s crazy to give this government
such a blank check. These other donors are so naive and easily fooled. It’s
all show anyway. We’ve got to be much tougher.”). I have heard all these
comments from ambassadors and senior aid representatives during my
last five years of work in Rwanda, mainly related to DFID’s ten-year pro-
gram with the government of Rwanda, which precisely set out a long-
term, governance-related agenda. No donor explicitly joined the British in
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this policy, thus minimizing its impact from day one (although some im-
plicitly behaved in ways similar to it). Clearly, this dissension within the
donor community is close to unavoidable and will in all likelihood seri-
ously reduce the impact of DFID’s policy.

Democratization Is Not a Matter of Transplanting Western Institutions

Another general lesson from the literature is that it serves no purpose to
transplant Western institutions of democracy and assume that democrati-
zation has taken place. More generally, it is not the form but the function
or the process that counts. Democratic change is not the reproduction of
institutional endpoints but the production of political processes. We know
that, and it makes intuitive sense. Outsiders only control the form, not the
substance, of the institutions they help build. They can, for example, en-
sure that courts exist, in terms of having buildings to be located in, trained
people to staff the desks, cars and fuel to help the people move, computers
to help them write and store information. What they cannot ensure—or in
any case not easily, and not with the usual tools of the development sys-
tem—is that these formal institutions also effectively, substantively, act in
the way donors expect or desire. Thus one can have a perfectly rebuilt
judicial system that produces no justice or a well-equipped parliament
that is little more than an empty shell. Infrastructures, training sessions,
even operating costs covered—all these may be necessary but do not guar-
antee well-functioning institutions that produce substantive results. Such
results only come into being through deep and locally owned social and
political dynamics. These dynamics are influenced by the international
community, but not through their usual projects and not in easily plannable
ways. They require astute and explicit analysis of political and social trends,
a close ear to the voices that come from within society, a capacity and
willingness to address difficult issues respectfully and firmly with local
partners, and a willingness to work with a broad range of social actors for
the long run.

The lessons from this discussion include, once again, that fine political
analysis is constantly required to bring this endeavor to a good end. An
additional lesson is that there lurks a real danger in the sort of technical,
de-politicized, short-term approach of much of this work. Even if it were
only discourse, produced for public consumption, it still yields political
outcomes, and these are likely to be negative. The constant reduction of
political choices to technical discourses, the constant self-congratulation
that is so common in development work—the photos, the receptions, the
ambassadors declaring what a major step toward progress has been made
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on this day—undermine the ground for explicit and frank political analy-
sis, allow all those concerned to hide behind these statements, and ulti-
mately benefit most those with power, those who control this machinery
of smoke and mirrors. A quotation from a very interesting study of de-
mocracy assistance in Russia by Sarah Mendelson states it well:

A negative, unintended consequence of un-nuanced laudatory state-
ments by Western officials—for example, those that categorize elec-
tions as “free and fair” when they have many irregularities, or that
tout parties as signs of democratic progress when in fact they shun
contact with civic groups—is that democratic activists on the ground
in Russia are increasingly isolated. Equally serious, the Russian lead-
ership may have learned an unfortunate lesson: the generally posi-
tive Western response to recently established Russian institutions that
sometimes only vaguely resemble democratic ones suggests that the
form of these institutions may be more important to Western
policymakers than if or how they function. (Mendelson 2001, 76–77)

I argued the same for the case of Rwanda. The sort of self-congratulatory
statements and mutual backslapping that occurs whenever a justice, or
human rights, or democracy project begins or ends may be more damag-
ing than helpful; it discredits true change and the people fighting for it
(Uvin 2003a). Fixation with forms, then, to the neglect of substance, pro-
duces results that are not only incomplete but also often detrimental.

Civil Society Support

It is increasingly accepted that civil society support lies at the heart of
democratization and human rights promotion. For most practitioners, the
relationship is clear: for democracy to consolidate, more is needed than
writing the right laws, holding elections, and building parliaments. What
is required “to turn democratic forms into democratic substance” is civil
society, the presence of voluntary organizations that act not only as counter-
powers to the state but also as breeding grounds of democratic values
(Carothers 1999, 337). In the eyes of most practitioners, the idea that civil
society is always a positive force for democracy is unassailable (Carothers
and Ottaway 2000, 3). The transition of the communist countries from
Eastern Europe to democracy is seen as proof for that idea, and a similar
model of social change is projected on the rest of the world.

In the following pages, I make two arguments. First, I discuss the am-
biguous political nature of civil society support rhetoric and practice. This
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argument may be of more interest to scholars than to practitioners. Sec-
ond, I analyze some operational weaknesses in current civil society sup-
port practices.

The Politics of De-politicization

The entire civil society support sector presents a fascinating insight into
the dual political/apolitical face of development aid. Ultimately, it also
provides insight into the many facets of power and how ambiguous dis-
courses serve the function of not unduly disturbing the powerful. Current
civil society discourse and programming, it seems to me, serve three inter-
locked aims simultaneously:

• to provide moral high ground to aid practitioners;
• to de-politicize donor involvement; and
• to hide major political choices made by outsiders.

All these functions are useful to the development enterprise as it seeks to
deal with the challenges of sovereignty and social change on its own terms.

The term civil society was seldom used fifteen years ago in the develop-
ment community, but it is now at the center of all debates. At first, devel-
opment professionals spoke about NGOs and people’s organizations, but
now these have all been relabeled CSOs (civil society organizations). This
renaming is based on a more or less implicit intellectual premise: civil
society is the totality of voluntary organizations between the state and the
family (and besides the market) that acts, by its diversity, organization,
and dynamism, as a counterweight to the power of the state (as well as,
usually neglected, a counter-power to the unbridled power of the market).
As NGOs, for example, are part of this totality, they can be called CSOs.
The problem with this renaming is that it implicitly transfers to each indi-
vidual organization the characteristics of the whole, that is, the notion of
political counter-power. Of course, there is not the slightest reason why
each and every NGO or association ought to act as a counter-power to the
state; indeed, most do not remotely desire to do so. Yet, by a sleight of the
definitional hand, this is the impression created, and henceforth all donor
support to NGOs can be considered a contribution to democracy, human
rights, and good governance.

And what is more, according to the dominant narrative, the CSOs
contribute to these goals in a way that is not directly political—a truly handy
concept in a world in which we desire to achieve political goals in apolitical
ways! Indeed, unlike political parties, NGOs and interest groups rebaptized
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as CSOs are nonpolitical; they do not run for office or “do” politics. They
simply defend human rights, the public good, the interests of citizens. As
Thomas Carothers and Marina Ottaway point out, this construction

helps defend the claim that it is possible for donors to support de-
mocracy without becoming involved in partisan politics or other-
wise interfering unduly the domestic politics of another country.
(Carothers and Ottoway 2000, 10–12)

And they add, rightly so:

Civil society actors, which supposedly seek to make their countries
better by influencing government policies but not by seeking power,
can thus appear to make up an antipolitical domain, a pristine realm
in which a commitment to civic values and the public interest rules
in place of traditional divisions, beliefs, and interests. (Carothers and
Ottoway 2000, 12)

Nancy Thede adds:

Civil society has become the catchword of international funders in-
terested in democracy—one has the impression that it is often seen
as a “neutral” alternative to funding (corrupt) government agencies
or political parties. The latter are often implicitly delegitimated in
the discourse of funders, rather than understood as necessary institu-
tions for agglomeration and representation of disparate interests,
something civil society per se is rarely equipped to do. (Thede 2002,
22)

Without denying that often courageous people who do behave in this
way in each country do exist, and that they deserve all the support they
can get, such people are bound to represent in every society only a very
small part of the range of available opinions and organizations. Most people
and organizations will not fit this ideal-typical construction—and disap-
pointment is thus all but guaranteed (as in the often-heard complaint that
“these NGO leaders just use this as a springboard into politics”). What do
we expect? That they stay politically untouched forever? In our own so-
cieties do NGO leaders not use their networks and prestige as a basis for
political careers? Do they not seek political change? This de-politicization
of civil society is a weak intellectual construction. It does not ask questions
about representativity. Most of these supposed CSOs are small professional
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organizations, typically almost entirely funded by donors. In whose names
do they speak? How do we know they represent the public interest? How
do we know that they are not explicitly positioning themselves in highly
political ways?

And yet, at the same time as the discourse whisks politics out of sight,
the actual practice of civil society support is deeply political. Many of the
organizations that receive much support have agendas that are confronta-
tional to governments. It could be that these agendas are absolutely worth-
while and good, but they are surely seen locally for what they are, namely,
deeply political. They are also not uncontested: there are other political
agendas out there as well. Donors make choices about who will receive
that support, and these are by definition political choices. Take the follow-
ing quotation about US civil society support: “Conservative and centrist,
pro-United States and pro-free market forces are strengthened and helped
into power, while other indigenous forces are marginalized. Thus the po-
litical map of the target country becomes reshaped by US involvement”
(Cohn 1999, 2). This author is clearly writing from a leftist perspective
and overstating, as is so often the case, the effectiveness of this support,
but her general point is valid: all such choices, especially if backed up by
significant resources, amount to a deliberate intervention in domestic pro-
cesses. Cohn interestingly adds, “As the furor surrounding China’s contri-
butions to US political parties highlights, the US government does not
tolerate foreign interference in American political campaigns or elections.”
My own experience in Rwanda confirms the conclusion of another study
of civil society support in three African countries, namely, that while the
sums involved are often relatively small, foreign-aid funded actors can
have a large impact on the debates about democratization and economic
policy.9

To conclude, the civil society support discourse and practice are, like all
development assistance, a curious mix of political naiveté and technicality,
on the one hand, and deep social engineering and political intervention-
ism, on the other. From the very terminologies in use to the predilection
for short-term projects, the enterprise has two goals: to provide a safe
moral high ground for the development enterprise, and to avoid brushes
with the charge of interventionism. At the same time, ample space remains
for the aid enterprise to prod and poke the domestic political system, to
influence and manipulate, to pick and choose. Power is exercised here,
and it is often done in service of very explicit (although rarely written
down) political criteria. I guess there is no way that the exercise of power
can be avoided in the business of development assistance, and a fortiori in
those sectors that seek to promote changes in human rights and democracy
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outcomes. What may be most bothersome, here, is (a) the disjuncture be-
tween rhetoric and practice, (b) the way the rhetoric makes practitioners
blind to their own exercise of power, and (c) the fact that by hiding the act
of power, there is so little way to discuss it, to criticize it, to thus ultimately
to improve on it. There are, for example, as far as I know, no transparent or
objective criteria out there by which these choices are made, and thus criti-
cal debate about them, whether public or private, becomes more difficult.

To complicate things even further, local actors in recipient countries are
well aware of all I have written in this section. The professed apoliticalness
and technicality have never fooled them; they know the name of the game
is politics, directly and unambiguously. They know that when outsiders
pick and choose a number of organizations and put lots of money into
them, especially in environments of great financial scarcity, this is politics,
end of story. They tend to know much better than us the local context and
mechanisms and stakes, and they have acquired over the years a great
capacity to repeat the donors’ discourses. Formally, their power is small,
as is typically the case for those who are on the receiving end of an aid
relation. Yet, they enter the game with major resources of their own: a
much deeper knowledge of the local dynamics, networks of trust and
clientelism and power unrecognized by outsiders, and a long-term and
much more politically savvy outlook. As a result, even though their formal
power may be small, they play the political game for all it is worth, often
subverting the aims of the foreigners without the latter even realizing it.
The end result, then, is one of ambiguity, where most of the things that
count take place in the shadows of formal discourses and institutions,
where the rules are personalized and who you know is more important
than what you know, where outcomes are systematically unexpected, un-
recognized, and performing under expectations (Uvin 1998)—surely not a
context propitious to democracy, civil society strengthening, or human
rights promotion.

Disentangling the Mechanisms

There is now a growing realization that such a simple, automatic relation,
in which more aid automatically produces more and stronger NGOs, which
automatically produce more civil society, which in turns has automatic
positive impacts on all kinds of desirable things such as democracy, hu-
man rights, peace, and tolerance, is nonsense. Each of the supposedly causal
relations—from more aid to more NGOs, from more NGOs to more civil
society, and from more civil society to more democracy—is problematic and
uncertain. I focus here mainly on the first and second of these relations; the
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third one has been widely discussed in the scholarly literature (see, for
example, Uvin 1998, chap. 6; Carothers and Ottaway 2000; Ndegwa 1996),
and is by now widely known.

As to the relation between more aid and more NGOs, civil society sup-
port overwhelmingly takes place with the oldest and weakest tool in the
development toolbox: project aid. The litany of the deficiencies of project
aid has been repeated for two decades now, and yet it still remains pain-
fully relevant. Projects tend to be small, last for ridiculously short periods
of time, are devoid of any serious long-term vision, are not transparent in
their criteria for support, and are strongly influenced by remote headquar-
ters in the West. They are administratively heavy and costly, with large
delays between identification and actual implementation, offer little flex-
ibility, and contain weak monitoring and evaluation systems. While such
aid may keep many NGOs and community-based organizations (CBOs)
alive—indeed, in the poorest countries, foreign aid can constitute almost
the totality of the financial resources of all NGOs and most CBOs—it
does so while keeping them dependent, weak, and outward oriented. It
also creates tremendous competition among them (Howell and Pearce 2001,
148). In the end, this may well weaken rather than strengthen NGOs. All
of this has been known for the last two decades (for an early and influen-
tial argument to that effect, see Lecomte 1986), but, apart from some Eu-
ropean NGOs, donors have found it nearly impossible to muster the changes
in administrative procedures and trust required to fundamentally alter this
practice.

In addition, donor support may actually undermine NGOs and CBOs
as democratic actors by weakening their mechanisms of accountability
and orienting their growth outward rather than inward. This is an argu-
ment that is often made regarding the impact of aid on governments, to
which we will come back later, but here we apply it to so-called CSOs,
who end up tailoring their positions depending on funding agencies’ fi-
nancial resources (or the threat of discontinuation of aid), to the detriment
of their relations with their social bases or clients. This is especially so in
very poor countries, where a good relationship with an aid agency may
mean the difference for individual NGO staff between living in poverty
and living well. Note that there is a structural problem here: there are
many NGOs in most countries, all competing for funds from donors, who
are in the position to pick and choose among them. The pressure on local
NGOs is thus enormous to mimic donor behavior and rhetoric.

In short, it often seems as if donors are doing all they can to ensure that
their aid will have the smallest possible impact in terms of strengthening
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NGOs and promoting dynamics that favor human rights and democracy
(Duffield et al. 2001). But there is more. Not only does the project approach
to civil society support produce weak and suboptimal results, it may also
be fundamentally wrong for promoting a civil society. This argument is
made much less often, and yet it is much more crucial. It applies, for that
matter, to all development aid.

There are two ways in which this happens. First, the current system
rewards those who are well connected much more than those who are
representative or engaged in grassroots-supported social change. Second,
the entire vision underlying civil society support programs fails to get at
the crucial levers for collective action and citizenship. It works on the
symptoms but not the causes.

Indeed, the scattered, muddled, uncoordinated, and contradictory na-
ture of donor assistance and the myriad of small projects without any
common vision, all distributed following other criteria and procedures
and goals, are primarily of benefit to the well connected, the insiders. Those
who best understand the game, who are best connected to the players in
the international community, who can best manipulate discourses and net-
works of power, ultimately get to sit at the table to divide the manna from
abroad. These can be great, courageous, important people, the best a soci-
ety has to offer, true forces for change—or, as likely, those social entrepre-
neurs who talk the best, who are in the right spot at the right time, who
know the right people, who can suck up to foreigners well. There is really
little way of knowing. The fact is that the same incentive structures push
all of them to behave in conformity with donor desires, discourses, sec-
tors, and approaches; the people who master this game will end up with
the largest slice of the pie. In some ways, then, the donor community
strengthens that which it fears most: a lack of accountability, small net-
works of power, weak relations between society and its leaders. In this
system the distribution of benefits across the territory is typically very
inequitable; everywhere we find one village in which massive amounts of
money are being invested, while down the road in the next village one-
tenth of that amount is available. As this system is entirely dependent on
the capacity of intermediaries to bring the manna in, it creates clientelism
and disempowerment—the very opposite notions to what human rights
are all about.

In addition, this strategy of supporting existing NGOs deals with the
symptoms but not the causes, the underlying dynamics, of a civil society.
Building a genuine civil society is not the same as funding a set of popular
or “good” NGOs (even if these NGOs could somehow be objectively proven
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to be the “best” that money can buy). The kind of civil society that even-
tually can create rights and democracy grows out of the engagement of
people at all levels of society, as they interact in ways that affect and make
up the public good. This requires that people engage in collective action,
build trust and confidence in their own capacities and the actions of oth-
ers, and develop the ability to oppose and negotiate and ally themselves
with other groups within civil society and with government as required.
What I am describing here amounts to a transition from a set of highly
personalized relationships between society and the state (as well as within
society), in which individuals and organizations seek access to ad hoc ben-
efits as clients (of the state, of local elites, and of the development aid
system), to much more institutionalized relationships governed by pre-
dictable, transparent rules, in which individuals and groups are able to
demand access to rights as citizens. This is a fundamental social and politi-
cal transformation, which historically has been driven by economic change;
it is truly the process of democratization and the emergence of citizen-
ship.10

Aid agencies can assist this process not by selecting a few of their favor-
ite NGOs and providing them with funding (and least of all with project
funding!) but by creating incentives and support for people to organize at
the local level, initially, in all likelihood, around (urgent) livelihood inter-
ests. When incentives for long-term collective action exist, the resulting
organizations, networks, experiences, and confidence could become more
institutionalized, becoming the springboard for engagement around more
public, strategic issues. A rights-based approach may play a crucial role
here, as suggested by the experience of the famous Maharashtra Employ-
ment Guarantee scheme in India (Joshi and Moore 2000). Key features
were that incentives for collective action were built into the scheme (a
minimum number of people need to organize and request employment
before work sites are opened); it provided a legal guarantee (a right, in
other words) that employment would be available if certain conditions
were met; and over time that came to be regarded as a credible right backed
by predictable funding, so poor people and politicians and NGOs all saw
the worth of organizing to claim that right.11

This leads to a radically different strategy for civil society promotion,
and, I believe, for positive support to human rights:

What we can say upfront is that the work will be medium-term and
structural, rather than limited to direct support for CSOs; that it will
cut across all fields of development cooperation, not only civil society
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sector work; that it will focus as much on the state as on existing
civil society organizations; and that program design will be crucial.
Our focus is on collective action by poor people, since they are in the
majority, and are most disadvantaged when it comes to getting their
voices heard. But action by other groups, especially if it offers the
basis for alliances with poorer groups, is also a critical part of the
total picture. (Unsworth and Uvin 2002)

We went on to discuss the country’s ongoing decentralization program
(especially a major program of providing block grants to the lowest level
of decentralized structures), and how donor programs could hook into
that to develop alternative strategies for civil society support:

For donor support to decentralization to contribute to civil society
building and changed state/society relations, we believe it needs to
have four crucial features. It needs to be predictable, pooled, locally
accountable, and facilitated.

First, predictable (and long-term) funding. An adequate flow of
funds through decentralised structures is essential to meet the enor-
mous needs for investment in productive infrastructure and services
in rural areas. But from the perspective of civil society building (as
well as, for that matter, “developmental state” building), predict-
ability of funding is as important as volume. Predictable flows create
incentives for people to mobilise: confidence that money will be avail-
able strengthens those incentives and helps to institutionalise the pro-
cess. Throughout the world, including in Rwanda, there are plenty
of examples of small groups of people getting together to get access
to the relatively short term benefits offered by project funding, but
all too often those arrangements collapse when the project ends. More
predictable funding allows people to acquire the experience to plan
for, manage, and monitor resources, to learn from mistakes, to gain
confidence in their capacities, and to pass through elections and learn
that they can change those people who did not do their jobs well. All
this contributes to stronger and more “institutionalised” collective
action. . . .

Second, none of this can happen unless donors are willing to pool
their funds and channel them in an equitable manner to decentralised
structures. This is so not only for obvious ethical reasons (why should
one district receive vastly more funds than the neighbouring one?),
but because of the distorted incentives separately funded projects
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create that undermine collective action. If some districts, sectors, or
cells receive vastly more support than neighbouring ones for the simple
reason that they were lucky enough to be covered by an outside NGO
or bilateral agency, the international community is reinforcing ex-
actly the kind of clientelist system to which it so strongly objects
when states engage in it. This is a system in which personal contacts,
ideology, negotiations between remote powerful actors (donors carv-
ing up the territory into their own fiefdoms)—all processes outside
the control of the vast majority of ordinary people—can bring about
vast flows of money—or nothing. Such projects increase the power
of those intermediaries that can access the foreign money—typically
people belonging to elite groups that have entries into the interna-
tional community.

Pooling challenges the whole set of clientelist relationships induced
by direct donor or NGO funding of a particular district or set of
partners. Assuming it also leads to more predictable funding it can
provide the basis for government to start offering some services (for
example primary education or a public works programme) on the
basis of rights—which can in turn prompt a different quality of long
term collective action, as people start to organise to claim them. . . .
By contrast, direct funding of projects outside the budget, even if the
amounts involved are significant, cannot lead to the creation of uni-
versal, credible benefits, let alone rights. Only the state can provide
these. Better co-ordination between donors is not an adequate re-
sponse (though it would be a welcome interim measure).

Third, pooled and predictable funding should reinforce common
audit arrangements at district levels and below. Indeed, accountabil-
ity mechanisms should not be primarily to donors but should be
those envisioned by the law: local committees, audit systems, elec-
tions, etc. Better public expenditure management is an essential build-
ing block for reducing distrust of government, and providing entry
points for civil society to challenge misuse or perceived unfairness. If
this system is to be accountable primarily to local people, it needs to
be accompanied by arrangements for putting out regular accessible
information in kinyarwanda.

Fourth, these local structures need to be supported, in order to
increase their management capacity, their capacity to deal with un-
avoidable conflict dynamics, and their degree of inclusion. This sup-
port ought to be light, adapted to local needs, and given both to
decentralized structures, CBOs, and people’s representatives. This is
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not blanket “sensitisation” but training and support around particu-
lar needs—planning systems, financial management systems, tools
for conflict transformation, support for leadership, etc. (Unsworth
and Uvin 2002)

Anuradha Joshi and Mick Moore make a set of similar points, arguing
that

the environment in which poor people and external organisations
interact is frequently inimical to collective action by the poor. It is
characterised by so much uncertainty and arbitrariness that invest-
ment in collective action is not worthwhile. External agencies should
concentrate more on creating incentives for collective action, above
all by removing the obstacles that they themselves create. (Joshi and
Moore 2000, 7)

They go on to identify four crucial features for the creation of such an
enabling environment:

• tolerance: make sure that the political environment is not hos-
tile and punitive to collective action by the poor. . . .

• predictability: the extent to which external programmes are
stable over time in content, form and procedural requirement.
The more predictable a programme, the more it is worthwhile
for politicians and social activists to invest in learning about it
and trying to mobilise around it. . . .

• credibility: the extent to which, in their relations with the poor,
public officials can be relied on to behave like partners in an
enterprise, i.e., to do their job correctly and reliably.

• rights: the extent to which (a) the benefits received under ex-
ternal programmes are recognised as moral—or better, legal—
entitlements and (b) there are recognised (preferably legal)
mechanisms that the beneficiaries can access to ensure that
these entitlements are actually realised. (Joshi and Moore 2000,
7)

These observations lead the authors in some unexpected directions, as when
they attack two of the most popular instruments in the development
policymaker’s toolbox, namely, NGOs and social funds. Indeed, they ar-
gue that the use of these two institutions creates a disabling institutional
environment:
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Especially NGOs that are (a) not strongly rooted in the populations
they serve; (b) are oriented mainly to obtaining external financial
resources; and (c) are engaged more in service delivery rather than
advocacy. These types of NGOs provide pure benefits, not rights in
either the moral or legal sense of the term. . . . NGO programmes
typically are diverse, fragmented and unstable (they lack programme
predictability), and . . . they are not even potentially formally en-
forceable in the way that programmes run directly by governments
may be. . . .

Social Funds . . . are supposed to provide demand-driven, locally
adapted development services, . . . and contribute to the mobilisation
of beneficiaries. But the reality is very different. While they are
characterised by tolerance, they are deficient of predictability, cred-
ibility and rights. Communities are presented with their Social Fund
opportunity out of the blue; they face what appears to be a once in a
lifetime opportunity. . . .

The Social Funds case is very similar to that of the NGOs: a new
set of institutional arrangements for delivering public services to the
poor are justified through the rhetoric of “community,” client de-
mand,” localism” and “decentralisation,” while little real attention
is paid to creating an organisational context that will enable the poor
actually to organise to help ensure that programmes work in their
favour. Both cases illustrated the main point of our argument:
mobilising the poor effectively might better be done by paying less
attention to sending emissaries, organisors and propagandists down
to the grassroots, and putting more effort into providing the poor
with an enabling external bureaucratic and programme environ-
ment—one characterised by more tolerance, credibility, predictabil-
ity and rights than one is used to encountering. (Joshi and Moore
2000, 28–30)

I have quoted more than usual in this section, because these ideas are, I
believe, original and important, as well as almost totally opposite to cur-
rent dominant development practice. Any attempt to create rights-based
institutions in developing countries should move away from the multitude
of small, often NGO-based projects that currently dominate the field and
seek to work on providing enabling environments for people to organize
to fight for their own rights. Much development aid currently does not
only fail to do that, but it may well undermine any chance of this happen-
ing. At the very least, this should provoke a reflection among practitioners
as to the aims and procedures of their work.
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Does Positive Support—If Not All Aid—
Undermine Governance by Definition?

All the above brings us to a major issue: what if the practice of aid by itself
undermines or weakens good governance? This is an argument that has
been made both by economists and, more recently, by political scientists.
It comes in either a “lite” or a radical version.

The first argument essentially holds that the proliferation of hundreds
of donors, managing thousands of uncoordinated projects, with their own
bureaucracies, requirements, aims, and ideologies, cannot but amount to
a weakening of local governance—whether in terms of bureaucratic per-
formance or in terms of accountability. This argument has been around
for two decades or so, since the major evaluations of aid of the late 1980s
(Cassen 1986; in 1984 Elliott Morss spoke about “institutional destruc-
tion” to describe this dynamic). This sort of argument is also very often
made by people in recipient countries. A recent DFID document sums it
up nicely in more scholarly language, describing how the behavior of do-
nors can:

• impose transaction costs on the recipients, tying up scarce re-
sources in negotiating with donors and implementing and
monitoring conditions;

• marginalise and undermine government systems (for example
budget planning, accounting, procurement, personnel manage-
ment); this undermines the incentive to reform and improve
systems which are vital for the delivery of government services
as a whole;

• create uncertainty, particularly in financial planning, which
makes planning and long term investment impossible; the un-
willingness of donors to make longer term commitments is
inconsistent with the importance they attach to medium term
planning;

• impose tied aid conditions which make aid less effective, add
to transaction costs, and create a multiplicity of systems and
standards in public services;

• make competing demands on government, through uncoordi-
nated and inconsistent donor priorities and conditionality;

• divert attention to activities which are transactional rather than
transformational. (DFID 2002, 3–4)
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Ravi Kanbur takes this a step further, arguing that aid recipients spend far
too much time and energy interacting with external donors to maintain
normal relations with their own population, which is at the expense of
their domestic governance (Kanbur 2000). And Deborah Brautigam adds,
“Aid dependence also structures accountability as something between the
executive branch of government, and aid donors, rather than between state
and society, and this may have long-term effects for the consolidation of
democracy” (Brautigam 2000, 29). This is the same point we discussed in
our discussion of conditionality, arguing that it undermines that which it
seeks to achieve. In this analysis, the way development assistance is pro-
vided—the uncoordinated, bureaucratically demanding, supply-driven, fluc-
tuating ways that are by now so well known—destroys state capacity and
legitimacy (see also Harrison 1999). This means that, while aid caused the
problem, better aid could solve or avoid it. This is why I call it a “lite”
argument: it assumes that better management can solve the problem. Note
that this argument mirrors the one I made in the previous section about
the outward-orientation impact of aid on civil society organizations.

A more radical version takes this one step further arguing that all aid,
by definition, structurally, causes these problems—or that the more aid is
given, the more these problems will occur, and no improved management
can avoid that. In that case, less aid—or, more precisely, no aid—is the
only way to solve the problems. In its simplest form, this is the old conser-
vative argument that all forms of aid, charity, handouts, or social security
take away people’s incentive to help themselves and eventually create un-
intended and counterproductive effects, keeping people in poverty rather
than helping them (for critical discussion of this age-old argument, succes-
sively invoked against women’s rights, civil rights, and social security, see
Hirschman 1991). Or it could be the argument that the market is sub-
limely capable of making decisions about where and how to employ scarce
resources productively; any form of aid sends the wrong signals, under-
mines the functioning of the market, and hence retards development, which
is defined as economic growth (Bauer 1983). In this sort of reasoning, as
with so much radical thought, everything follows from the strong assump-
tions: accept these, and the world will conform.

But the argument also comes in a more sophisticated, empirically veri-
fiable form, less burdened by conservative assumptions. Stephen Knack,
an economist, has this to say on the matter:

Good governance—in the form of institutions that establish a predict-
able, impartial, and consistently enforced set of rules for investors—is
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crucial for the sustained and rapid growth in per capita incomes of
poor countries. Aid dependence can potentially undermine institu-
tional quality, by weakening accountability, encouraging rent seek-
ing and corruption, fomenting conflict over control of aid funds,
siphoning off scarce talent from the bureaucracy, and alleviating pres-
sures to reform inefficient policies and institutions. Analyses of cross-
country data in this paper provide evidence that higher aid levels
erode the quality of governance, as measured by indexes of bureau-
cratic quality, corruption, and the rule of law. (Knack 2001, 310; see
also Booth 2001, 23; Mick Moore 1998; and especially Brautigam
2000)

Deborah Brautigam states it this way: “The indiscriminate availability
of aid creates a moral hazard, where aid availability, by ‘insuring’ incom-
petent governments from the results of their actions, allows governments
to postpone reform efforts and weakens their incentive to find alternative
revenue sources” (Brautigam 2000, 24). Her book goes on to argue that
aid dependence weakens the quality of governance.

Many political scientists studying sub-Saharan Africa have recently come
to similar conclusions. The argument has been made that in situations
where weak states possess significant rents, that is, incomes that are unre-
lated to taxation of citizens’ incomes—foreign aid comes to mind, but
diamonds and oil have the same impact—rulers will use these resources to
pay off clientelistic systems of domestic support and enrich themselves. As
a result of the availability of aid, then, rulers can basically rule without
domestic compromises, without social contract (on the absence of social
contracts in Africa and how aid reinforces this absence, and how democ-
racy can help overcome some of this, see de Waal 1997 and 2000). On the
other hand, the main difference between aid and any other windfall—oil
or diamonds—is that aid donors tend to get involved in the management
of the resources, which is not the case for natural resources, a difference
with both negative and positive effects (Therkildsen 2002). Generally, there
is a growing sense in the development community that the capacity of
governments to raise taxes—and to negotiate their use with the popula-
tion—is a crucial measure of, and possibly path to, state strength and ac-
countability (Brautigam 2000; Unsworth 2001).

As we already suggested, there is no reason for this dynamic to apply
only to states. Indeed, NGO funding of all kinds can also be said to reduce
the accountability of their leaders to the members or clients in much the
same way. Especially in the poorest third-world countries, NGOs often
seem almost exclusively oriented toward the ever-changing donor whims
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rather than toward their supposed constituencies or members (see Clayton
et al. 2000; Bourque 2002; Brautigam 2000 briefly mentions this as well).

How are we to escape the conundrum that all aid by definition under-
mines governance, even if it seeks to improve governance or human rights
outcomes? It seems only profound change could possibly begin to address
the severity of the problem; half-measures seem too weak. I discuss two
possible such paths for change: a radical capacity building approach and a
strong contractual approach.

But before I do so, I wish to point out that the straightforward radical
argument is basically unsolvable. This is because the conclusion is solidly
embedded in the methodological assumptions. Both Brautigam and Knack,
for example, apply economic-type public-choice methods to the study of
sociopolitical processes. These models begin from the explicit assumption
that all people, including politicians and bureaucrats, seek their own self-
interest and nothing else.12 From that point of departure, we cannot but
arrive at the conclusion that development aid—or, for that matter, the very
existence of the state—is bound to create moral hazard, for of course people
will use resources that are not theirs to do self-interested things that by
definition do not serve the public good. As shared values, ideologies, sense
of community, altruism, social networks, and power and counter-power
have by and large disappeared from the analysis, every system that is not
the free market is bound to under-perform if not fail. That said, it is clear
that self-interested and abusive behavior often occurs in states (as it does
in corporations and other non-state actors), and the insights gained in this
sort of analysis, while in need of nuance, remain of importance. This brings
us back to our discussion of possible solutions.

The first possible path out is a strong commitment to a radical vision of
capacity building. An excellent example of such an approach can be found
in a text published for the World Bank (but not remotely reflecting main-
stream thinking or the practice of that institution). In it, David Ellerman
talks about autonomous self-development, arguing that it is based on the
idea that true change in knowledge or behavior cannot be imposed from
the outside. Even if a person is persuaded, by some means of coercion or
reward to change his or her behavior, the change will be unsustainable
(Ellerman 2001, 2002). Our discussion on conditionality suggested the
same point. Ellerman argues that only learning based on intrinsic motiva-
tion and internalizing knowledge in a manner consistent with a person’s
existing beliefs and experience will result in genuine change:

• help must start from the present situation of the doers—not
from a “blank slate,”
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• helpers must see the situation though the eyes of the doers—
not just through their own eyes,

• help cannot be imposed on the doers—as that directly violates
their autonomy,

• nor can doers receive help as a benevolent gift—as that creates
dependency, and

• doers must be “in the driver’s seat”—which is the basic idea of
autonomous self-direction. (Ellerman 2001, 2)

A radical capacity building approach, then, almost obsessively assures
that aid will be complementary to local action and knowledge but never a
substitute for them. It will not act without or in lieu of local actors (Fino
1996, 2001). Indeed, to add complementary resources to local actors the
latter need to be investing their own resources, developing their own pro-
grams, making their own decisions. The radical capacity building approach
is characterized by negotiated and contractual relationships. Such an insti-
tution-building strategy scrupulously respects the autonomy of the local
institutions, acting only upon request and never directly intervening. It
starts from an understanding of capacities and initiatives rather than prob-
lems or constraints. It lets local actors, whether public or private, fail and
learn from failure. Indeed, one could state that the degree to which local
actors are allowed to fail on their own terms is the best measure of the
extent to which an aid relation is one of partnership and capacity building.
The key working mechanism of such an approach is never to substitute for
local action but always to wait for local people to organize and act, and
then only bring in complements on demand—whether these complements
are of a financial nature, or knowledge and training, or any other.

While I am convinced of the need for such a radical approach to institu-
tion building, it does pose a major question: does such a strong capacity
building approach conform to human rights standards? The answer is
unclear. It could run along the following lines: a strong yes as far as values
such as freedom of choice and autonomy are concerned; a maybe for other
civil and political rights such as democracy, for it really all depends on the
nature of the institutions that are being strengthened; and a rather strong
no, at least in the short term, for ESC rights, to the extent that any serious
strategy of capacity building is almost always going to take longer to yield
results than a delivery- or service-based approach.13 In addition, there is
no a priori reason why a “capacity built” institution would seek to work
only for the promotion and protection of human rights. It could use its
increased capacity and autonomy for any goal it sets, including choosing
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to violate human rights standards. If capacity can only be created and
used for human rights–conforming aims, then we are clearly moving away
from the pure “do not substitute or impose” paradigm into one where
outsiders decide what is worth strengthening and what is not. The capac-
ity of local organizations and people to set their own goals, struggle for
their own change, and learn from their own mistakes becomes limited.
This may be the morally right thing to do, but it does pose clearly the
contradiction between a strong capacity building approach and a strong
human rights one. It seems impossible to have them both together.

Most people working with a strong capacity building approach will
agree that the key element for success is the choice of the partner whose
capacity will be built; one needs faith in the partner to be able to work in
such a hands-off, reduced-power approach. This means automatically that
one will not be able to employ this approach everywhere, with everyone.
It also means that one needs criteria to identify such partners. This, then,
seems to amount to a selectivity policy as presented by the World Bank
and discussed above, and would pose the same ethical problems: are poor
people who live in areas where no states or NGOs are deemed worthy of
such a capacity building approach being punished for the sins of their
rulers? The difference seems to be that a radical capacity building ap-
proach can be adopted with a much broader range of actors than the selec-
tivity one, which has a strong a priori liberal ideological and “state-cen-
tric” element to it.

The other radical change that may overcome some of the above dis-
cussed limitations is some form of what Santiso calls “political pacts for
governance reform”:

Second generation democracy assistance should be grounded in po-
litical pacts enshrining the shared political objectives of the coopera-
tion as well as the mutual obligations and the reciprocal commit-
ments between donors and recipients in terms of democratization
and governance reform. (Santiso 2001b, 170)

The author is clearly talking about a contractual approach to develop-
ment cooperation, including to governance work. Such an approach is
cutting-edge in the development community, and the UK (DFID)—cur-
rently the gold standard in development thinking—has taken the lead in
implementing it. The already mentioned PRSPs fit in with that vision, for
they are, as DFID says should be the case for development partnerships,
based on
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• a shared agenda, based on nationally-led, participative policy
process and a credible commitment to poverty reduction;

• mutual obligations, which recognise the need for donors to make
commitments . . . as well as the obligations of developing coun-
tries to deliver poverty reduction for their populations;

• mutual accountability, in which partners hold each other to
account for their progress in meeting their obligations, possi-
bly facilitated by a neutral third party. (DFID 2002, 4)

Conceptually, the oldest major example of such an approach is the Lomé
Convention, which the European Union agrees upon every five years with
more than one hundred developing countries, and which contains a broad
set of mutual obligations in the realms of aid, trade, investment, and gen-
eral foreign policy (including, as we discussed in the chapter on condition-
ality, the obligation for developing countries to respect human rights). These
negotiated conventions always had strong partnership language, with all
the right buzzwords of “dialogue, contractuality, stability, and predict-
ability” (Santiso 2002, 28; Holland 2003).

How does this work in practice? In 2001, for example, the UK and the
government of Rwanda signed a Memorandum of Understanding that
commits the UK to ten years of budget support at £30 million a year and
contains chapters of commitments in the fields of national unity and rec-
onciliation, conflict resolution, good governance, poverty reduction, sus-
tainable macroeconomic stability (including the very contentious commit-
ment to “continue to reduce the defense spending/GDP ratio”), and human
resource development. The funding supplied by DFID is general budget
support, not project aid, in order to minimize the institutional destruction
and weakening of central state capacity that comes with project aid (DFID
2002, 6; similarly, Kanbur et al. 1999 advocates the use of a “common
pool” system).

The strategy contains significant potential and great risks. In the case of
post-genocide Rwanda, those who provide significant budgetary support
claim to do so as part of a deliberate and respectful strategy in which both
sides dialogue to produce a long-term political and economic vision for
the future (as opposed to a strategy based on micro-management and arm-
twisting). In practice, the Rwandan side gains greater power, partly be-
cause of its greater capacities for deception (examples include keeping
military expenditures off the budget or paying them through the occupa-
tion of parts of the territory of the Congo), and partly because no one in
annual monitoring exercise wants to rock the boat and undermine the nice
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setup. Such a conspiracy of silence, as we discussed before, invariably re-
sults in under-performance. Although one part of the strategy—empower-
ing the government by supporting its entire development (and political)
strategy—is indeed met, there is little evidence that the other part of the
strategy—actually influencing this same overall development (and politi-
cal) strategy—has produced any results. Admittedly, the UK does not em-
ploy such strategies with all recipient countries, but only with those it
believes can do it well—an element of selectivity, then, that acts partly as a
protection (DFID 2002, 9).

In addition, what is to be done with this prescription in countries that
are not democratic? As such contractual relationships are by definition
made with governments, will not the key changes that may benefit large
numbers of people be kept off the agenda? And, more broadly, what is the
cause of the strong external accountability? Patrick Chabal and Jean-Pas-
cal Daloz, in their famous Africa Works (1999), argue that aid depen-
dence is carefully maintained by local elites, who benefit from the external
accountability it creates, which serves their interests (Bayart 1989 also
makes this argument). Nicolas van de Walle, studying sub-Saharan Africa,
strongly argues that low government capacity, for example, results in large
part from deliberate government policies; the destruction of mechanisms
of holding governments accountable and to implement transparent plan-
ning is no God-given accident, but serves political functions. Thus it can-
not be addressed by capacity building programs (van de Walle 2001). If
arguments like these are at least in part correct, then the ideas underlying
the PRSP policy and all similar contractual relationships will mostly fail
for human rights and governance-related aims. Can accountability (or
democracy, or good governance) be given back through donor behavior,
or is this one more illusion, and must it be fought for from the inside?
And, given the objective fact of external resource dependency for many
countries, is any outcome other than weak internal accountability at all
possible? That is to say, even if donors sincerely want to limit their impor-
tance and set up contractual mechanisms to create internal accountability,
are the large amounts of funds they unilaterally bring to the table not
automatically generating the outward orientation they seek to avoid? Af-
ter all, innovative institutional setups and methodologies notwithstand-
ing, the decisions about this funding, and the pockets out of which it comes,
remain in Western capitals, not in the slums or the countryside of the
countries concerned. In DFID’s PRSP policy, for example, which outlines
the strongest mainstream vision of contractual aid relations I am aware of,
donor power lurks just below the surface. Read, for example:
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If the government does not meet its targets, then we will assess whether
the government has a credible commitment to poverty reduction.
When a government commitment to poverty reduction is no longer
credible, we will withdraw from giving financial aid to the govern-
ment. . . . Our short-term response to underperformance will, for
the most part, focus on tightening conditionality over the volume of
aid. (DFID 2002, 13–14)

Add to this the general HIPC–structural adjustment philosophy within
which the PRSP process is embedded, and it is clear that the internal con-
tradictions remain enormous—between free choice and conditionality, and
between external and internal accountability. There is no solution to these
contradictions, which are present in all aid. Human rights are not the
magical solution either. People and agencies need to muster trust and mod-
esty as well as a fine and critical sense of the social and political landscape
to struggle with these issues, every day of their practice.

Conclusion

Positive support resembles (negative) conditionality more than may ap-
pear at first sight. Given prevailing modalities of aid provision, both tend
to have the same low, if not counter-effective, impact. Both may destroy
local accountability rather than building it. Positive support programs are
caught in ambiguities and internal contradictions: between their strongly
politically interventionist mandate and their willingness to be technocratic
and short term; between their need to be highly flexible and adaptable and
the bureaucratic stifling of the project tool; between their desire to recre-
ate social contracts in poor countries and the outward orientation that
seems inherent in their presence. At the end of the day, as with condition-
ality, positive support to democratization or human rights is bound to
produce a very limited impact unless there exists a genuine political will
and strong commitment to democracy and human rights within the coun-
try concerned (Santiso 2001b, 172).

There seems no easy way out of this low-level equilibrium; tinkering at
the margin will not do the job. Radical rethinking is required. It seems
that both the radical capacity building and the contractual approach we
discussed in the previous section suggest profoundly different ways of ap-
proaching the issue. Yet, both of these suffer from major limitations as
well. Both present major questions of whom to work with and what hap-
pens if the choices made are wrong. In addition, below the surface of both,
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conditionality rears its ugly head again. It seems that, at the end of the day,
all aid relationships eventually revert to conditionality, for it is ultimately
donors who decide what countries to support, how long, and with what
conditions. If that is true, then the most important way for human rights
to have an impact on development may be by acting as minimum criteria
for principled behavior by donors.

Post-Script: The Issue of Coherence

In many discussions on negative and positive conditionality, whether by
practitioners or scholars, the need for a closer integration between devel-
opment policies and broader foreign policies comes up (for example, EU
2001, 6). There are many reasons for such a perceived need, and all seem
eminently reasonable. Worst of all, there are instances, all too many, where
different establishments work against each other rather than with each
other, seeking different goals, making different assessments, having differ-
ent priorities. The European Union, for example, supports Asian and Afri-
can farmers’ cooperatives with its development aid, but its trade policy
erects high barriers against these same farmers’ exports. It makes little
sense to undo with one hand what is being done with the other, and hence
coherence—for that is the generic name given to this issue—seems by defi-
nition desirable (Box et al. 1997).14 Less dramatically and much more com-
mon, different communities may not be working toward opposite ends
but may be simply ignoring one another. Thus development, human rights,
commerce, foreign policy, and military establishments may all be going
their individual ways, each making its own assessments, setting its own
goals, convergent in some cases, divergent in others, but surely producing
suboptimal outcomes at the end. In addition, if we accept that develop-
ment work should be more politically fine tuned, then foreign policy spe-
cialists—embassy personnel, country desks in ministries of foreign affairs,
intelligence agencies—are just the kind of people one should work with;
after all, they possess a vast reservoir of knowledge on these matters that
development practitioners ought to tap into. Also, these same establish-
ments possess important resources of dialogue and persuasion; in many
countries (albeit not all: there are dozens of unimportant, poor coun-
tries, especially in sub-Saharan Africa, where the development enterprise
is the big game in town) nondevelopment resources far outweigh those
available to the development enterprise, and thus getting these different
establishments on board is required in order to have any impact. The sort
of highly visible political dialogue that is typically necessary for negative
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conditionality, as well as for the more positive forms of support we just
discussed, all fall within the realm of foreign affairs or cannot be done
without their assent and cooperation.

There is no reason to stop with foreign affairs. Defense is, of course, the
next logical candidate, but for those seeking to moralize international re-
lations even more fundamentally, ministries of commerce and finance are
high up on the list as well. They too possess important knowledge—con-
sider military intelligence, military attachés, defense training institutions,
import-export promotion agencies—and have massive resources that can
be used in strategies to create incentives or disincentives for change: mili-
tary aid, access to loans, voting in Bretton Woods institutions, debt re-
scheduling, trade preferences, and so on. Why leave them out? Why risk
that these various worlds, seeking their own interests and making their
own judgments, will diverge from or outright undermine the development
community’s attachment to human rights, democracy, and pro-poor de-
velopment?

Logical and desirable as the trend toward coherence seems, there are a
number of major problems associated with it, both practical and concep-
tual. The first problem is the contradiction that exists between the search
for coherence and the principle of local ownership and control. Let’s face
it: the development community’s search for coherence essentially amounts
to donors being able to “gang up” as efficiently as possible on third-world
governments by creating a tight front, covering all areas of political and
economic life. This is all the more so as the involvement of ministries of
defense, commerce, or finance is typically sought for conditionality pur-
poses. These are not exactly the establishments that have long histories or
capacities in respectfully supporting the building of domestic constituen-
cies in favor of democracy and human rights! Hence calls for coherence
appear as attempts to create tightly interventionist grips on developing
countries—success at the cost of voice. To solve this conundrum, two pos-
sibilities exist. Either coherence is sought only for aims that are solidly
backed by universally accepted principles, such as core human rights stan-
dards, or the aims and the content of the coherence policy must be locally
anchored, reflecting clearly expressed internal desires for change.

The second problem is one of control, of setting the agenda. Essentially,
coherence amounts to the development community getting engaged in
business that used to be by and large the exclusive preserve of the foreign
policy community.15 This new collaboration may find the development
community in a much more subservient and compromised role than it
likes (Atmar 2001; Macrae and Leader 2000). When development actors
think and talk about greater political clarity of their mandates and the



Positive Support 121

need for coherence, they implicitly see themselves in the driver’s seat, with
the other branches of donor government supporting their good works.
Development actors are strongly advised not to hold their breath waiting
for that moment to arrive. It is doubtful if a coherent agenda will be de-
fined in terms of development or human rights exclusively or even prima-
rily. Will foreign policy and defense become infused with a vision of eco-
nomic and social justice and human rights—the Blair vision after 9/11,
shared by many progressives everywhere, basically amounting to a moral-
ization of all international relations? Or will the US vision prevail, in which
development assistance is an adjunct to high politics and security? This is
summed up perfectly in the quotation of General Franks, in charge of the
war on terror in Afghanistan: “I want an aid worker on every tank.” Surely,
most aid professionals have the former in mind, but in their quest to get
there, they may end up with the latter.

Coherence, then, is a double-edged sword.16 The end result may be fur-
ther removed from a human rights conformed development practice than
the starting point. Given the imbalances of power and resources between
aid and the diplomacy and military establishments in this world, it is more
likely that development assistance will be subservient to foreign and eco-
nomic policy than the opposite—except in those cases where the world of
high politics does not care about the outcome. In that case, it is quite
possible that the development community can set the agenda, with the
small problem that it is not likely to receive much in the way of the desired
support from defense and foreign policy, whose attention and resources
will be focused elsewhere. Still, though, for these countries at least, if do-
nor country policies could be more coherent, it seems like a step forward.
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6

A Rights-Based Approach
to Development

In the previous chapters on conditionality and positive support, the con-
cepts of development and human rights remained separate; rights were a
(usually small) complement to development work—either a consideration
to be added when making funding decisions or a sector to be funded in
addition to other, “regular” development fields. Even though the saliency
of human rights had increased, the latter were still considered to be logi-
cally distinct concepts, aims, or practices—and, let’s face it, from the per-
spective of most development professionals, clearly secondary.

At a higher level of integration, however, a new paradigm of rights-
based development is emerging among certain agencies. At this level, de-
velopment and rights become different but inseparable aspects of the same
process, as if different strands of the same fabric. The boundaries between
human rights and development disappear, and both become conceptually
and operationally inseparable parts of the same processes of social change.
At this, the highest level of integration I discuss in this book, development
comes to be redefined in terms that include human rights as a constitutive
part. All worthwhile processes of social change are simultaneously rights
based and economically grounded, and should be conceived of in such
terms. This makes intuitive sense, for at the level of human experience
these dimensions are indeed inseparable (Craig Scott 1999, 635–36).

A story may illustrate the point well. A few months into the refugee
crisis in Zaire that began in the summer of 1994 after the Rwandan geno-
cide, a colleague went to Goma for an assessment of the health and nutri-
tion situation in the camps. Upon return, he told me that nutrition intakes
in the camps were high, as were vaccination rates and access to health
care. As a matter of fact, he added proudly, these rates were better than
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they had been before people fled their homes. As I put down the phone, I
realized that my colleague had just described the basic needs and even
“human development” approach as implemented by the main develop-
ment actors: great attention had been paid to health care, nutrition, vac-
cinations, and the other so-called basic, human dimensions of develop-
ment. If that is true, then, according to the progressive vision of
development then in vogue, people in these camps were “more devel-
oped” than before. We intuitively feel that this is nonsense, of course.
When people are deprived of their freedom, live in constant fear, cannot
move or work as they wish, and are cut off from the communities and
the lands they care about, development has emphatically not taken place.
This story tells us that there is no way to separate human rights from
economic and social improvement; the terms mean nothing without each
other and can only become meaningful if they are redefined in an inte-
grated manner.1 Maslow is dead; there are no basic needs. It also tells us,
once again, that the process by which development aims are achieved is
as important as the actual products. Processes can build on, strengthen,
neglect, or undermine local capacities, local networks, local knowledge
and ways of generating it; they can also fail to respect people and their
dignity or their cultures. In that case, the aid given further reinforces the
state of deprivation, even though more calories may temporarily be avail-
able. The same insight about the fundamental importance and insepara-
bility of both human rights and development also flows from participa-
tory assessments of deprivation and poverty. A few years ago Robert
Chambers, father of the rapid, participatory, rural appraisal approach to
development research, synthesized decades of work with local commu-
nities throughout the world (Chambers 1995). He argued that from the
point of view of the poor, what he calls the condition of deprivation is
about much more than lack of income. Deprivation is characterized by
social inferiority, isolation, physical weakness, vulnerability, seasonal
deprivation, powerlessness, and humiliation. And the World Bank (2000),
after a process of interviewing thousands of poor people worldwide, now
describes poverty as multidimensional: poverty, as the poor themselves
see it, goes far beyond low income, encompassing also a lack of access to
health and education, as well as vulnerability, voicelessness, and power-
lessness. Effective poverty alleviation requires that each of these dimen-
sions be addressed. This also strongly suggests the need for further re-
search in each case where outsiders seek to promote social changes—research
that need not be heavy handed and time consuming but that at the very
least addresses local dynamics and perceptions: What is already being
done by local people to address the problems? What do they think they
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have learned? What are the constraints they identify, that is, what has
made their work difficult in the past?

The same sort of point has also been made from a theoretical perspec-
tive, and by none better than Amartya Sen, who in Development as Free-
dom synthesizes many of these insights. He defines development as the
expansion of capabilities or substantive human freedoms, “the capacity to
lead the kind of life he or she has reason to value” (Sen 1999, 87). He
rightly adds that “despite unprecedented increases in overall opulence, the
contemporary world denies elementary freedoms to vast numbers—per-
haps even the majority—of people.” He goes on to argue for the removal
of major factors that limit freedom, defining them as “poverty as well as
tyranny, poor economic opportunities as well as systematic social depriva-
tion, neglect of public facilities as well as intolerance or over-activity of
repressive states” (Sen 1999, 1; see also UNDP 2001, 19).

An interesting part of Sen’s work is his treatment of the mutually con-
stitutive and simultaneous links that exist between freedom (human rights)
and development:

There is the often asked rhetoric: What should come first—removing
poverty and misery, or guaranteeing political liberty and civil rights,
for which poor people have little use anyway? Is this a sensible way
of approaching the problem of economic needs and political free-
doms—in terms of a basic dichotomy that appears to undermine the
relevance of political freedoms because the economic needs are so
urgent? I would argue, no, this is altogether the wrong way to see the
force of economic needs, or to understand the salience of political
freedoms. The real issues that have to be addressed lie elsewhere,
and they involve taking note of extensive interconnections between
political freedoms and the understanding and fulfillment of economic
needs. The connections are not only instrumental (political freedoms
can have a major role in providing incentives and information in the
solution of acute economic needs), but also constructive. . . . I shall
argue that the intensity of economic needs adds to—rather than sub-
tracts from—the urgency of political freedoms. There are three dif-
ferent considerations that take us in the direction of a general pre-
eminence of basic political and liberal rights:

• their direct importance in human living associated with basic
capabilities (including that of social and political participation)

• their instrumental role in enhancing the hearing that people
get in expressing and supporting their claims to political atten-
tion (including the claims of economic needs)
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• their constructive role in the conceptualization of “needs” (in-
cluding the understanding of “economic needs” in a social
context). (Sen 1999, 147–48; for similar arguments, see
Nussbaum 1997, 286; Steiner 1998, 30)

Such ideas have made great inroads in international development dis-
course. Take this statement, for example, from the milestone UN secre-
tary-general’s 1994 Agenda for Development, specifying the relations be-
tween development and human rights:

Democracy and development are linked in fundamental ways. They
are linked because democracy provides the only long-term basis for
managing competing ethnic, religious, and cultural interests in a way
that minimizes the risk of violent internal conflict. They are linked
because democracy is inherently attached to the question of gover-
nance, which has an impact on all aspects of development efforts.
They are linked because democracy is a fundamental human right,
the advancement of which is itself an important measure of develop-
ment. They are linked because people’s participation in the decision-
making processes which affect their lives is a basic tenet of develop-
ment. (UN 1994, par. 120; see also UN 1997)

Note that this was written six years before Sen’s book by an institution
that is not exactly a hotbed of philosophical innovation. Hence, we have
to at least acknowledge that these ideas have been around in the develop-
ment field for a long time. Rather than congratulating ourselves on how
smart and insightful we have become since we all read and began quoting
Sen’s work, we ought to ask why we have not acted on these ideas before.
And this is where we encounter the limits of Amartya Sen’s major contri-
bution to development. Sen does not move beyond the level of broad para-
digmatic insight, nor does he try to. He did state and clearly reaffirm im-
portant and well-argued conceptual insights, but he did not even begin to
talk about their implementation—which is what the present book sets out
to do. This is hardly cause for discarding Sen’s major contribution; no one
person is obliged to do everything. What it does mean, though, is that
agencies, by signing up to Sen’s vision, remain uncommitted to anything
more than improved discourse.

All this begs a question: why the constant barrage of praise for and
reference to Sen’s seminal contributions to the development field? The
reason is deeply linked to the constant search for moral high ground that
occupies so much of the development community. Indeed, competition for
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scarce resources is tough for actors in the development enterprise (Duffield
2001, 223). Yet, contrary to the market, money is never made but only
spent (and in the billions of dollars a year, at that); the voices of the users
of the services supplied are hardly heard; actions are rarely critically evalu-
ated; and product-quality measures are almost totally unknown. In that
world, as in, say, academic fund-raising, the development of attractive
visions is the primary recipe for survival and growth. Such visions com-
bine the appeal of science with the moral high ground, and their essential
function is just that—providing visions of oneself, markers of identity,
trademarks of progressiveness. Many of the ideological changes the devel-
opment community goes through are traceable to this imperative, and the
glorification of Sen’s fine work is no exception to this. As said above, with
deeply insightful and stimulating conceptual formulations, along with zero
practical guidelines or obligations, there is nothing to lose in Sen. Adopt-
ing his vision costs next to nothing—it is a pure win-win situation for aid
agencies.

But there is one more reason for the popularity of Sen’s work, and that
is that he has been able to restate well-known things intelligently in eco-
nomic-sounding language. Amartya Sen is an economist by profession,
and a good one at that. Over the years he has constructed a body of work
that is erudite, methodologically and theoretically sound, empirically rich,
as well as—a rarity in his profession—resolutely multi-disciplinary and
informed by a deep ethical vision.2 The fact that he is an economist em-
ployed by prestigious universities such as Harvard and Cambridge, and
who is therefore, at first sight, certifiably serious and authoritative, speak-
ing in the language of the dominant ideology, economism, adds to his
appeal—an appeal that has come to border on beatification since he re-
ceived the Nobel Prize. We, the softies, the do-gooders, the marginal ones,
need every economist who comes our way!

Yet, what is the concrete impact of this new thinking? What do devel-
opment actors do differently when they redefine development along the
lines of Sen’s ideas? It is interesting here to look at the institution whose
discourse has most taken over Sen’s ideas, the UNDP. Its excellent Human
Development Report 2001 dealt with human rights, human development,
and the relations between the two. The report is full of interesting insights
and, indeed, has a very distinct intellectual feeling, much more than, say,
your typical World Bank report, or even a UNDP report of a decade ago.
This is what the section that describes the practical implications of “pro-
moting rights in development” proposes:

• launch independent national assessments of human rights
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• align national laws with international human rights standards
and commitments

• promote human rights norms
• strengthen a network of human rights organizations
• promote a rights-enabling economic environment. (UNDP

2001, 112)

As we can see, the first four are of the kind we already described under
the heading of positive conditionality. These are all potentially useful ac-
tivities, but they do not reflect any mainstreaming of human rights into
development practice; they are simply small, technical add-ons. Only the
fifth one seems to offer the potential of going further:

How to create an enabling environment in which public policy can
most effectively provide resources for advancing human rights? First,
the public sector must focus on what it can do and leave for others
what it should not do. . . . Second, with this division of labor, the
state can focus on the direct provision of many economic, social, and
civil rights. . . . Third, the major economic ministries, such as fi-
nance and planning, need to integrate rights into the economic policy-
making process. . . . Fourth, the private sector also has responsibili-
ties in creating an enabling economic environment. Chambers of
commerce and other business organizations should contribute to ef-
forts to further improve human rights. (UNDP 2001, 116)

Is this all the new approach amounts to? A standard repetition of the
end-of-the-1990s liberal dogma of the sanctity of economic growth and
human resource development combined with some pious statements that
ministries and corporations ought to integrate human rights into their work?
How would this come about, this brave new world in which finance min-
istries and businesses all work for the promotion of human rights? All this
resembles very much what I was writing in my earlier section on rhetorical
repackaging. In addition, note that none of the human rights objectives
relates to the UNDP itself or to the aid enterprise more broadly. In addi-
tion, all the recommendations are to be implemented “out there,” in the
“Third World,” without requiring a critical look at oneself. There is no
notion here that a rights-based approach (RBA) to development is some-
thing that starts at home or has implications for how aid agencies work.

The rights-based approach to development, then, seems like a lot of rhe-
torical fluff with little in the way of hard content3—and that has also been
the spontaneous reaction I encountered when mentioning it to practitioners
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in the field. Many of them are turned off by what they perceive as the
fluffiness of it all: they wonder how the famous RBA will concretely help
them to do things better on the ground as opposed to writing nicer docu-
ments.

And yet, more is possible. Human rights, when deeply integrated with
the practice of development, can be a very powerful addition and correc-
tion. Talking about the integration between human rights and develop-
ment can be much more than adding to the moral high ground. As Hugo
Slim states so well:

Rights-talk can function differently from different mouths. It depends
who is speaking about rights and where they are speaking. Human
rights can sound and act very differently when they are spoken from
what Gustavo Guttierrez [sic] calls “the underside of history”—the
muddy side where people pay the price for those walking along the
top. The same language of rights that may be rhetorical fluff in one
place may be words of extreme courage and radical change in an-
other. The power of speech is the power to name and define things.
The use of rights-talk in Washington or Paris might be used piously
as new words for the same old liturgy in the cathedrals of interna-
tional trade and development. This might indeed be “repackaging”
of old wine in new bottles as Peter Uvin suggests. It represents the
power of re-dressing rather than power of redress. But from another
place (a slum or the scene of a rigged election) and spoken from
another voice (that of a poor man or a woman land rights lawyer)
the same words of rights-talk could function prophetically as a de-
mand for redress to change and challenge power. (Slim 2002)

Anyone who looked at the life or read the writings of another Nobel
Prize winner, Burmese political leader Aung San Suu Kyi, will realize that
her declaration that “the struggle for democracy and human rights in Burma
is a struggle for life and dignity. It is a struggle that encompasses our po-
litical, social and economic aspirations. The people of my country want
the two freedoms that spell security: freedom from want and freedom from
war. . . . Democracy and human rights are indivisible from the culture of
peace and therefore essential to sustained development” (Kyi 1995; see
also the Dalai Lama 1999, 3–4) is more than fluff. This is a vision for
which she and many other people are willing to risk their lives.

In the next pages, I try to tease out what, concretely, a rights-based
approach to development entails, and how it would differ from standard
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practice. I try to identify “new” things rather than simply repeating what
I (and others) have already stated. Let me begin by stating that the rights-
based approach to development changes the nature of the game not be-
cause it edicts rights as fixed properties or legal certainties or because it
somehow leads us to discover brand-new actions or services we would
never have thought of beforehand. Rather, there are two basic ways in
which the rights-based approach to development differs from its predeces-
sors, and they permeate all we do when we “do” development. First, an
RBA creates claims and not charity (the end of development aid differs,
and consequently the whole process of thinking about it, of defining the
nature of the problem, changes as well—a new vision emerges). Second,
an RBA affects the way development actions are implemented (the means,
the processes, are different, even if many of the goals remain the same)
(Sengupta 2000a, 568).

Vision

The RBA focuses on claims and thus duties and mechanisms that can pro-
mote respect and adjudicate the violation of rights (Hamm 2001, 1014).
As CARE states, “[Our] human rights focus will mean that we view those
we serve as rights-holders, not simply beneficiaries or participants” (Neggaz
2001, 15). This should affect the nature of the response, moving away
from charity toward structural change. As Urban Jonsson from UNICEF
correctly states, comparing a

needs-based and a rights-based approach to nutrition, . . . the es-
sence of the differences is that in the former “beneficiaries” have no
active claim to ensure that their needs will be met, and there is no
binding obligation or duty for anybody to meet these needs. In con-
trast, a rights-based approach recognizes beneficiaries as active sub-
jects or “claim-holders” and establishes duties or obligations for those
against whom a claim can be held. (Jonsson 1999, 49)4

A Rights-Based Approach as a Framework for Analysis

A major part of an RBA, then, is that it employs a different lens for analyz-
ing the nature of the problems the development enterprise seeks to address
(Jonsson forthcoming). Maybe the clearest statement of this can be found
in a recent document by the Committee on Economic, Social and Cultural
Rights:
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The real potential of human rights lies in its ability to change the
way people perceive themselves vis-à-vis the government and other
actors. A rights framework provides a mechanism for reanalyzing
and renaming ‘problems’ like contaminated water or malnutrition
as ‘violations’ and, as such, something that need not and should
not be tolerated. . . . Rights make it clear that violations are neither
inevitable nor natural, but arise from deliberate decisions and poli-
cies. By demanding explanations and accountability, human rights
expose the hidden priorities and structures behind violations and
challenge the conditions that create and tolerate poverty. (CESCR
1998)

The Human Rights Council of Australia states it well too: “Looking at
poverty through the human rights lens—as a denial of human rights—
enables a richer understanding of the different dimensions of poverty and
encourages a more comprehensive policy response to the structural causes
of poverty” (Frankovits and Earle 2000, 7).

An RBA draws the attention away from aggregates and averages—from
GNPs, average growth rates, numbers of the poor and malnourished—
toward individual claims conferring rights and duties. As a result, devel-
opment practitioners begin thinking more in terms of policy, inequality,
exclusion, and discrimination—and not just poverty as a fact of nature or
some original state everyone departs from. The switch this entails could be
dramatic, going far beyond the mere conceptual (although that in and of
itself is an important change already). In the words of the Human Rights
Council of Australia, regarding the right to education:

Promoting and protecting the right to education is not simply a mat-
ter of increasing the national education budget. The realization of
the right to education depends on focusing on issues of discrimina-
tion and access to education, especially at the primary school level;
of taking into account the degree to which local communities can
exercise their right in guiding education and in providing support for
their children’s education. It is not necessarily about buildings but
about the resources and policies to enable all children to enjoy the
right, regardless of their geographic location, their gender, race, lan-
guage or ethnic origin. (HRCA 2001, section 3)

Clearly, then, the rubber of an RBA starts hitting the development as-
phalt when it leads to a more macro-institutional approach to development
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work, seeking to empower people through legal and policy reforms that
establish key conditions for the enjoyment of their rights—access to land
and water, matters of intellectual property, laws and policies that end dis-
criminatory practices of various kinds, and the like. Any organization
working within a human rights framework should have a much more au-
tomatic predisposition toward legal and policy change that is carried by
local communities and individuals.

In the development field this type of legal and policy change has typi-
cally been done by the World Bank and the IMF rather than NGOs or
even bilateral aid agencies. At most NGOs have worked in a reactive mode,
opposing structural adjustment policies of the Bretton Woods institutions,
for example. The RBA would change that: all agencies, whether multilat-
eral, bilateral, or NGO, would begin to think of their work in terms of
policy, law, institutions, exclusion, and nondiscrimination. We will come
back to this. First we must discuss some important issues related to rights,
claims, accountability, and justiciability (the capacity to get a claim en-
forced in a court). As we will see, this discussion is not legal hairsplitting
but rather very important to bring us to understand the political nature of
a rights approach to development.

Accountability

At the heart of any rights-based approach to development are concerns
with mechanisms of accountability, for this is precisely what distinguishes
charity from claims (Frankovits and Earle 2000, 7; Mukasa and Butegwa
2001; De Feyter 2001, 285; UNDP 2001). As the Human Rights Council
of Australia states: “Accountability is key to the protection and promo-
tion of human rights” (HRCA 2001, 2). Indeed, the very move from char-
ity to claims brings about a focus on mechanisms of accountability. If
claims exist, methods for holding those who violate claims accountable
must exist as well. If not, the claims lose meaning. It is at this level, clearly,
that a rights-based approach to development is bound to differ signifi-
cantly from a basic-needs approach. An RBA will focus more on social
structures, loci of power, rule of law, empowerment, and structural change
in favor of the poorest and most deprived, as well as mechanisms for re-
prieve in case of violation. It will work on information and redress. We
will come back to this later.

The question of accountability lies at the very heart of development.
Many of the governments of poor countries are not accountable to their
citizens. This is in part because of their history of colonization: the state
was created to extract resources for Europeans rather than be accountable
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to its citizens, and that model of state-society relations has been continued
after independence. It is in part maintained by the practice of development
aid, which, as we discussed above, maintains outward-oriented systems of
political accountability—all the more so after a few decades of Cold War
politics and “blind” development aid. No technical progress is sustainable
or beneficial to the poor without improvements in accountability. The RBA
has the merit to force this issue onto the agenda—not necessarily because
it has anything scholarly to say about colonialism and the like, but be-
cause when one begins speaking about rights and claims, one automati-
cally ends up talking about mechanisms of accountability.

In the case of human rights, any discussion of claims and accountability
immediately brings us to the thorny issue of justiciability, that is, the
capacity to adjudicate a claim before a court of law, or, in another defi-
nition, whether the matter is appropriately resolved by the courts. By
what means shall violators of human rights be held accountable if, as is
so often the case, local legislation that conforms to human rights stan-
dards does not exist or local courts do not function well? Most human
rights scholars rightly argue that justiciability is not a necessary condition
for a human right to exist (Sengupta 1999, pars. 21–23; Sengupta 2000a,
558; Obiola 1996, 380; Eide 1989, 10). As Henry J. Steiner and Philip
Alston state:

The right to political participation . . . will hardly be vindicated by a
court within an authoritarian regime. . . . It remains nonetheless a
human right, to be vindicated in most instances through paths and
strategies distinct from the formal legal system. (Steiner and Alston
2000, 275)

Indeed, if human rights existed only if they were justiciable, then they
would lose almost all their bite, because they would by definition amount
to no more than positive law (Donnelly 1989; UNDP 2001, 25). So, the
absence of justiciability does not mean a human right ceases to exist.

Linked to this is the observation that many human rights are of an
imperfect nature, meaning that it is not possible to match each rights claim
with clearly corresponding duties and duty holders. This, too, makes life
more difficult, for it is evidently preferable to be able to name clearly “who’s
in charge,” so to speak, and whose head has to roll when things go wrong—
as would be the case in, say, contract law. Regarding human rights, in-
stead of perfectly linking rights to exact duties or identified actors, it is
argued that “the claims are addressed generally to anyone who can help,”
and the rights become “‘norms’ of behavior or action” (Sen 1999; UNDP
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2001, 24). In short, human rights do not lose their saliency because they
are imperfect.

All of the above, however, may make us wonder if human rights—and
especially ESC ones—are, indeed, simply castles in the air. Sure, human
rights are claims to better treatment, but we do not know from whom that
treatment should come or how much better it should be or what to do if
no better treatment is forthcoming. Are human rights, then, only nice in-
tellectual or rhetorical constructions, beautiful dreams maybe but, like all
utopias, devoid of concrete relevance, especially for the hands-on kind of
people who work for the development enterprise? Our answer is a clear
no. Human rights are concretely usable tools.

To begin with, it is not true that ESC rights are not justiciable. Justicia-
bility is certainly possible for some rights, or for some aspects of all rights.
In addition, other, nonlegal paths for ensuring enforcement of rights exist.
As to the point that justiciability is possible for some rights, the Commit-
tee on Economic, Social and Cultural Rights argued in a recent general
comment that “there is no Covenant right which could not, in the great
majority of [legal] systems, be considered to possess at least some signifi-
cant justiciable dimensions” (CESCR 1998, par. 10, lists many of these
rights). In all societies there are laws on the books—or such laws could be
written—that render certain aspects of ESC rights violations subject to
litigation. Uncompensated expropriation, corruption, outright theft, and
unsafe working conditions—all phenomena that frequently occur through-
out the world and produce major violations of the ESC rights of the poor—
are illegal in almost all countries, with very specific laws applying to these
crimes. They are justiciable. This may not happen in practice, because the
parties affected are too poor and powerless, or the justice system too cor-
rupt to deal with these case in an efficient, informed, and impartial man-
ner, but that does not mean that they are unjusticiable by nature. It just
means that improvements in rule of law are crucial for this aspect of hu-
man rights accountability.

In addition, the Committee on Economic, Social and Cultural Rights
argued, some ESC rights, such as equal rights for men and women, the
right to form unions and to strike, and quite a few others, are immediately
justiciable (see Steiner and Alston 2000, 277). Again, such laws may not
yet exist or may not be enforced, but that is not a problem of these rights
being unjusticiable by nature. Here, too, judicial reform and litigation can
be important parts of a human rights strategy, although they are not the
only ones.

But the more important point is to demonstrate that there exist many
nonjudiciary, nonlegal, and yet effective enforcement mechanisms to ensure
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that claims can be met, accountability exercised, and violations addressed.
Accountability is not only a matter of being able to litigate in courts of
law. After all, the impact of human rights on the behavior of states was
never exclusively a matter of judicial enforcement; rather, it has always
taken place through a variety of mechanisms, including dissemination and
internalization of norms, redefinitions of the interests and legitimacy of
actors, collective learning about strategies and policies, and the like (Koh
1997, 1999). Similarly, societies contain many nonlegal ways of regulat-
ing themselves, and people constantly make claims that are not backed up
by courts alone. These include the systematic mobilization of shame and
the development of international coalitions mobilizing it; the pressure
emanating from the spread of shared expectations and socially acceptable
discourses; the mobilization of grassroots and citizen power in favor of
certain rights; the certainty that international aid actors will speak out
loudly against violations and will extend support to local actors opposing
these violations; and the creation of ombudsmen, whistle-blowers, and
other administrative complaint mechanisms. All these may be second-best
solutions when compared to formal mechanisms of justiciability,5 but they
do suggest that there are many alternative ways by which accountability
can be fostered. All these, as well, are part and parcel of a rights-based
approach to development.

An important insight, then, is that this is one field where human rights
actors and development actors can work together well (Benoit et al. 2000,
part IV). The human rights actors tend to be better at the legal matters:
influencing legal frameworks and policies, improving judicial systems, and
the like. The development actors tend to be better at the on-the-ground
stuff: organizing people, creating mechanisms for information sharing and
networking, and so on. Both together could work well on innovative do-
mains such as the creation of alternative mechanisms for complaint and
redress. Coalitions between these organizations, then, would make emi-
nent sense.

Human Rights Is a Political Matter

At the end of the day, then, notwithstanding the seemingly clear and for-
mal legal basis upon which human rights claims rest, the nature of the
duties that are created by human rights claims is a deeply political and
constantly shifting matter. What is socially and legally feasible and war-
ranted is never fixed. It is not about merely asserting the existence of legal
claims and abstract categories (Craig Scott 1999) but about political
struggles, in which codified human rights are tools that crystalize the moral
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imagination and provide power in the political struggle but do not substi-
tute for either.

There is another reason why an RBA is a deeply political one: when one
begins moving beyond charity and technical assistance to the realm of
claims and rights, one also begins focusing much more on social structures
of inequality, exclusion, and oppression. As CARE’s policy paper on the
RBA rightly states:

A rights-based approach deliberately and explicitly focuses on people
achieving the minimum conditions for living with dignity. It does so
by exposing the root causes of vulnerability and marginalization and
expanding the range of responses. It empowers people to claim and
exercise their rights and fulfill their responsibilities. A rights-based
approach recognizes poor, displaced, and war-affected people as hav-
ing inherent rights essential to livelihood security, rights that are vali-
dated by international laws. (CARE 2001)

There is no misunderstanding the implications of this language: if one
adopts a rights-based approach to development, the nature of the job be-
comes an essentially political one, dealing with power and policy. The
struggle may focus at times on the law, but its nature is political. This
means that the pretense of technical neutrality falls away:

A rights approach demands that we be in solidarity with project par-
ticipants who are suffering human rights violations, whether in the
form, for example, of absolute poverty neglected by the government,
discriminatory treatment, or unchecked violence. The concept of
neutrality, of not taking sides between warring and political parties,
is one that CARE has embraced since our earliest days. As an inde-
pendent humanitarian organization, it is sensible for CARE to aspire
to be neutral. More problematically, we have interpreted our com-
mitment to neutrality in many parts of the world as a commitment to
be apolitical. . . .

A commitment to the principle of solidarity suggests that we do
away, once and for all, with the notion that CARE is an apolitical
organization. . . .

A rights approach affirms the importance of systematic identifica-
tion of the underlying, or “root” causes of vulnerability and of a
commitment, wherever possible, to confront such causes in our work.
Root causes are often systemic or structural, residing at the societal
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or even global level. This requires us to constantly question why
people are marginalized. Historically, CARE, in our problem analy-
sis leading to program design, has shied away from examining root
causes and considering how we might address them.

The reasons for our traditional reticence lie in the perception, as
discussed above, that CARE is an apolitical organization and that
our strengths as an organization are in the delivery of supplies, tech-
nical assistance, and education at the community level. Regarding
the former, the fact is that CARE’s interventions are always and in-
evitably political, in the sense that they effect the local balance of
power, and a rights approach challenges us to be more intentional in
how we affect political structures and systems. (Neggaz 2001)

Some commentators have described this as a “solidarity” or “social
justice” approach to development—a vision that has been on the table for
decades. Catholic Relief Services, for example, has for a decade tried to go
through a similar conceptual shift, calling it a “justice lens,” and basing it
on a combination of human rights ideas and Catholic social teaching about
justice.

Clearly, a major possible effect of such a political approach to develop-
ment is that it may put development agencies in a much more confronta-
tional position toward developing country governments as well as social
power structures there (and, indeed, other aid agencies such as the World
Bank and the IMF, as well as foreign policy establishments of donor coun-
tries). This is very difficult to do, for many reasons. One we discussed
above: the limitations imposed by sovereignty. These are most evident for
international organizations, composed of governments, and often forbid-
den to engage in politics. But bilateral organizations suffer from similar
limitations. Such explicit political engagements carry a diplomatic price.
This is what the institution of sovereignty does. It does not—far from it—
make international interference in developing country politics impossible;
it simply makes it costlier and riskier than had it not existed. Even NGOs,
a priori the least committed to sovereignty, feel this cost, for governments
can make their lives very difficult indeed (to the point, in certain extreme
cases, of kicking them out of countries and intimidating their personnel,
especially local employees). Note that it is not only governments that can
do this; so can paramilitaries, guerillas, warlords, local ruling families,
and robber barons of all kind. These are not actors to whom the rules of
sovereignty apply; hence, there is more going on here than merely sover-
eignty at work. Power at work may be a better image.
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In addition, the development community lacks familiarity with as well
as tools for analyzing politics. Issues of exclusion, racism, insecurity, dis-
crimination, and representation have historically not belonged to its agenda,
and the kind of personnel it employs—from economists to engineers, from
agronomists to demographers—are primarily technical in outlook. All these
issues are difficult and unclear, and so-called developed countries have
hardly resolved them at home. To begin addressing them requires a strong
and explicit political analysis—possibly both of issues at home and in de-
veloping countries (and, for the former colonial metropoles, of the past
and its consequences). This may create conflicts with many current and
potential employees and funders, and pose danger for staff in the field.
Humanitarian agencies, working under tough conditions of acute violence,
negotiating tenuous access to vulnerable populations on all side of con-
flicts, face this issue most (Minear 2002), but even development actors
tend to worry about the loss of perceived neutrality, the risks to personnel,
and the antagonization of potential partners or gatekeepers. Adding poli-
tics to development, then, makes the job a lot harder.

Process

The second main aspect of an RBA is the realization that the process by
which development aims are pursued should itself respect and fulfill hu-
man rights (Sengupta 2000b, pars. 15ff.; UNDP 2001, 22). André
Frankovits thus argues for the need “to apply the human rights practices
to the aid program itself and not simply to attempt to assess the human
rights implications of aid’s outcomes” (Frankovits 1996, 125).

I am deeply convinced that the process is as important if not more im-
portant than the product in most development work. There are a number
of reasons for this. For one, the dollar amounts of development assistance
are much too small and too thinly spread across regions and sectors to
make much of a major or long-term material difference in the lives of the
poor across the globe. Development aid simply cannot significantly affect
poverty and deprivation for more than a lucky few. In most cases, then,
that which can last, and which can eventually affect many more people, is
the establishment, strengthening, weakening, or destruction of institutions.
In addition, development assistance, even if successful in achieving its own
technical goals, has often accommodated, contributed, or spawned dy-
namics of inequality, corruption, and social exclusion.6 All too often these
political, social, and institutional consequences are important, negative,
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and difficult to reverse—sometimes outweighing whatever the projects
managed to produce in terms of roads, vaccines, seeds, credits, or ministry
reorganization. In short, good processes are considerably more important
for long-term development than good products.

The rights-based approach to development argues that any process of
change that is being promoted through development assistance ought to
be “participatory, accountable, and transparent with equity in decision-
making and sharing of the fruits or outcome of the process” (Sengupta
2000b, 21–22). In other words, it ought to respect the dignity and indi-
vidual autonomy of all those it claims to help, including the poorest and
the most excluded, including minorities and other vulnerable, often-dis-
criminated against groups; it ought to create opportunities for their par-
ticipation—opportunities that are not dependent on the whim of a be-
nevolent outsider but rooted in institutions and procedures. This means
we are talking about a particularly strong and deep form of participation
here, one which goes well beyond the standard practice in much develop-
ment work. Andrea Cornwall and Alice Welbourn state it well, talking
about “realizing rights to sexual and reproductive well-being”:

In doing so, we seek to reclaim the transformative potential of par-
ticipation as a process through which those who are otherwise ex-
cluded from the decisions and institutions that affect their lives can
exercise rights to voice and choice: as agents rather than as instru-
ments or objects. (Cornwall and Welbourn 2002, 2)

Their book contains many examples of what they believe to be required
for such a deep participatory approach, including the “provision of a safe
environment for self-expression, discovery, and negotiation, for which good
facilitation is crucial,” and “building on existing knowledge and prac-
tices,” including those of ordinary people and marginal groups, and “a
shift towards a more equitable power balance between service providers
and users” (Cornwall and Welbourn 2002, 13–14).

Note that this is where a rights-based approach to development can go
significantly beyond the dominant neoliberal paradigm. While it shares
with the latter a refusal to accept the workings of corrupt, authoritarian,
oppressive states, it does not believe that unfettered markets will by defini-
tion provide the solution; markets do not guarantee participation by the
excluded, nor do they concern themselves with dignity. The rights-based
approach to development, then, allows one to go beyond the usual di-
chotomy between ideologies that glorify either the state or the markets
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(and are unwilling to see the limitations and perversions of either). It ar-
gues that the functioning of any system, including a market-based one, is
subject to the judgment and limitations that come from the fact that all
human beings have inalienable human rights. It argues that processes of
accountability, participation, inclusion, justice, and social guarantees have
to underlie both the market and the state, and that under all conditions
these matters are deeply political.

Nice as this sounds, it still poses the “so what?” question. After all, the
insight that all development ought to take place in a participatory manner,
with priority given to the poorest and the most excluded and based on
institutions of accountability and transparency is hardly revolutionary for
the development community—even though it may have been rarely imple-
mented. The same applies to the realization that institutions, laws, poli-
cies, and politics matter or that both markets and states can exclude people.
In the next pages I try to tease out some practical implications of a rights-
based approach to development. What can development practitioners con-
cretely do differently when they adopt a rights-based approach to devel-
opment? How would they move away from current standard practice or
normal professionalism? I outline a series of possible changes, most of
which I have seen occur at least once in the field; they are possible, and
some agencies have already acquired quite some experience with these
changes. It may not be possible or necessary to do all of these things simul-
taneously, although many of them do go hand in hand.

Some Practical Implications
of a Rights-Based Approach to Development

Knowing the Human Rights Law Machinery

As we have already discussed, and rather unsurprisingly, the actions that
come most easily to mind when one introduces human rights into develop-
ment work are often legal in nature; they are straightforward in their ex-
ecution, seem directly related to human rights law, and are not too threat-
ening for anybody. Possibly the most popular way of introducing human
rights into development practice is by dispensing training—the favorite
solution for all problems in the development world, for that matter. The
need for more human rights training—of aid agency staff, of partner agency
employees, of specific target groups (the military, journalists, teachers), or
of the entire population at large—is mentioned in almost every document
I have seen on the rights-based approach to development (Frankovits and
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Earle 2000, 13; Mukasa and Butegwa 2001; Hamm 2001, 1023). In prac-
tice, this often amounts to dispensation by capital-based lawyers, employed
by a university or a specialized NGO, of rather legalistic knowledge on
treaties and articles. It does not do any damage for people to read and
discuss the Universal Declaration on Human Rights and the two 1966
covenants; it is also easy, cheap, and can be done on the side.

For other legal formalists, an RBA leads to the possibility for “develop-
ment policy to be included in the human rights monitoring mechanisms of
the UN” (Hamm 2001, 1016) or “the examination [by development ac-
tors] of periodic reports by the UN Committee on Economic, Social and
Cultural Rights” (Frankovits and Earle 2000, 13). The Geneva-based UN
human rights mechanisms constitute some of the most powerless, under-
funded, toothless, formulaic, and politically manipulated institutions of the
United Nations. Even the human rights NGOs by and large neglect them.
For development work to be discussed there, or for development workers to
read these discussions, is about as useful to on-the-ground change as know-
ing the lyrics to “We Are the World” is to ending world hunger.

I do not want to sound cynical—and I realize I do. Knowledge is a good
thing. These things will not hurt anyone and may well be part of what it
means to live in a society where human rights are deeply respected. It is
also possible, even likely, that the spread of these texts, discourses, and
associated institutions provides tools for the emergence of counter-dis-
courses, adds legitimacy to new concerns, allows critical local actors to
invoke this language, and so on. There is thus no a priori reason not to
invest in this line of work. Honesty obliges us to admit that it is also pos-
sible that this sort of legalistic work produces negative impacts: it might
de-legitimize human rights discourses by rendering them blatantly hypo-
critical, by coopting civil society human rights activists into meaningless
structures, or by reinforcing legalistic readings of human rights texts at
the expense of their political meaning. The concrete impact of this sort of
formal legal work on social and political change must be studied on a
case-by-case basis; it will neither be always good nor always bad. But let’s
face it, the popularity of this sort of work is primarily due to the fact that
it constitutes a safe, legal, technical conduit to avoid the real issues of
power and politics. If the RBA amounts only to adding a thin layer of
human rights law on top of the development cake (not to reuse the cherry
image), not much will have changed.

Capacity Building

Adopting a rights-based approach to development encourages develop-
ment actors to broaden the range of their potential partners and work
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with local human rights NGOs. It must be noted that funding local human
rights NGOs was also discussed in the previous chapter on positive sup-
port, demonstrating once again that the categories employed in this book
are not as tight as they at first may seem.

Investing in local human rights NGO capacity building produces a num-
ber of benefits. It fits with the general desirability of capacity building and
of supporting domestic, internal dynamics as opposed to exogenous ones.
It also allows outside organizations to create some distance between the
politics of advocacy and themselves; it is not they who engage in explicit
political analyses or confrontational human rights work but local organi-
zations, which they happen to fund. Often, to ensure they cannot be burned
by the human rights fire, foreign agencies will finance only specific projects
of local human rights NGOs, projects that are preferably couched in the
most apolitical and non-confrontational terms.

The last decades have witnessed a growth in development funding for
human rights organizations; from being nonexistent less than two decades
ago, this has become a rather mainstream activity now, especially in post-
conflict societies. Where previously local human rights organizations had
either no external funding at all or only minimal support from some West-
ern foundations and human rights organizations, nowadays local human
rights organizations—who are many more in number, moreover—have
routine access to several sources of external support. The amounts are still
small, to be sure, especially compared to those available for traditional
development activities, but this increase still constitutes a major trend.
And it is not only money that is given; support also includes technical
assistance and advice, training, and networking. A few more progressive
NGOs, such as NOVIB, try to go beyond this technical, arms-length sup-
port, identifying more deeply with the struggles of their partners and sup-
porting them programmatically in more visible and political ways. Such
an approach clearly is at the outer fringes of standard development prac-
tice, drawing much more on models of political solidarity than traditional
development assistance.

This work poses many difficult issues. In many countries there is al-
ways uncertainty about the quality, independence, and motives of local
human rights NGOs. Are they truly independent of the powers-that-be?
Are they really nonsectarian and objective? Do they not censor themselves
too much? Are they more than vehicles for the power ambitions of their
leaders? Are they just coalitions of the loudest mouths? Whom do they
exclude? Whose voices are drowned by their noise? What are the relations
of power within these organizations? Tough questions to answer—we
are lucky that we are not required to ask them of ourselves—because the
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interplay of personal motives and severe political constraints is often diffi-
cult if not impossible to disentangle.

Questions become even harder to answer when development practitio-
ners question their own assessments and motives, as they should. Why do
they prefer certain human rights organizations and not others? How deep
does their understanding run of local civil society and the range of opin-
ions on trade-offs and proprieties, even regarding human rights? Why do
some donors finance human rights organizations while others fund only
government policy and are silent on human rights violations? After all,
funding decisions here amount to outsiders taking sides in often very con-
tentious and complicated local debates, whether deeply culturally rooted
issues such as women’s rights and religious freedoms, or highly politically
sensitive matters such as transitional justice, or economically complicated
issues related to privatization and cost recovery. I am not saying this ought
not be done—indeed, it cannot be avoided, for even not taking sides al-
ways ends up benefiting one side more than another—but rather asking
about the quality of analysis underlying these choices.

The going gets really tough when local human rights NGOs are threat-
ened, mainly by governments but sometimes by non-state actors as well.
What are the roles and the responsibilities of development actors funding
part of the programs of local human rights NGOs when the latter are
threatened, imprisoned, and otherwise harassed? How are they to “defend
the defenders”? Aid agencies’ political support may be more invaluable
than their financial contribution; to speak out when local partners are
harassed or imprisoned is crucial. Bilateral agencies, which are less easily
pushed around, can, and do, bring a certain clout to the table. For many
in-country high-level aid agency representatives (and embassy personnel),
these matters are some of the most difficult ones they deal with.

Hence, while providing funding and capacity building to local human
rights NGOs seems an evident step to take in an RBA, it is also a very
complicated one. As I wrote recently in a paper to aid managers in Rwanda:

It is important to protect the major independent human rights NGOs
in Rwanda not because they are the only good or engaged people in
town, or the most democratic, representative, and well-managed ones,
but because of the chilling effect their disappearance would have on
all other organizations. But it must be very clear that this matter is
emphatically not about them only. Civil society in Rwanda is about
much more than a few human rights organizations, important as
they may be, and strengthening human rights dynamics requires all
of them, not only the few specialized ones. Behind them and besides
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them there are many other organizations of civil society that may
not be so well-connected to a very vocal international pressure group
(the international human rights community) but that are equally
important to Rwanda’s future, composed of committed people, and
in possession of a vision of change. An exclusive focus on a few
human rights organizations may be even counter-productive, for it
antagonizes people against them, distracts from their own weaknesses
(thus making them more vulnerable to eventual implosion from
within), and allows the destruction of civil society elsewhere to con-
tinue, outside of the spotlight directed only to human rights organi-
zations. (Uvin 2003b)

Yet, support to local human rights NGOs remains important work. It is
not a magic solution, but it is one that must be part of a rights-based
approach to development.

Advocacy

The next step, of course, is for international development actors them-
selves to engage more in advocacy. Note that we refer here to campaigning
about policy issues that affect developing countries, and not to the investi-
gation and documentation of specific individual human rights abuses, which
we will deal with in the next section. We are talking here, then, about
campaigns for arms embargoes; pressures on corporations that invest in
war zones or in countries with regimes that are systematically violating
human rights; campaigns for rich-country trade-policy reform, for low-
ered prices on essential medicines, and so on. All these issues have a hu-
man rights component, of course, and advocacy campaigns around them
may well include human rights NGOs, but they are not the bread-and-
butter work done by the specialized human rights NGOs.

For many development NGOs, what the rights-based approach to de-
velopment boils down to in practice is increasing attention to advocacy.
This is so for two reasons. First, to the extent that a human rights lens
implies a process of looking at root causes and policies of exclusion and
discrimination, advocacy seems a logical consequence; to speak out and to
pressure for change would surely be the normal response. Second, advo-
cacy and campaigning are the defining features of the international human
rights movement and widely seen as synonymous with human rights work.

This equation between advocacy and human rights is simultaneously
appealing and scary to many aid practitioners and managers. They fear that
they are ill-equipped for the risks and difficulties inherent in advocacy;
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that it may endanger their relations with the powers-that-be and under-
mine their traditional development work on the ground; or that it may
alienate their funding sources, whether public or private, and thus endan-
ger the financial survival of their organization.

Indeed, while advocacy is an evident practical step for organizations
seeking to move onto the RBA path, it poses many tough questions as
well, with major unresolved ethical dimensions. One such question relates
to trade-offs in cases where advocacy and more traditional forms of devel-
opment assistance conflict. Developing country governments may not like
these advocacy campaigns, and neither may funders. If agencies, by taking
on strong public positions, are forced to end their programs on the ground,
are they hurting poor people in order to maintain a principle (even if they
think the principle is to the benefit of those same poor people) or hurting
people in the short run in return for a possible benefit in the long run?
Supposedly, they could ask the poor themselves: do the latter prefer more
advocacy in their name, or more microcredit, health care, and technical
assistance? Agencies shall, of course, do everything they can to combine
both activities—and indeed, research demonstrates that many NGOs are
able to be both confrontational and collaborative with local governments—
but this still does not solve the hard cases where trade-offs do exist.

Most advocacy done by development NGOs takes place in rich coun-
tries and is directed toward rich-country governments or major interna-
tional organizations. This makes sense for two main reasons: first, it avoids
the difficulties on the ground described above, and second, as the famous
UK robber Biggs said when asked why he robbed banks, “that’s where the
money is.” Similarly, influencing the behavior of the United States or the
World Bank seems logical because that’s “where the power is.” When the
concerns and interests of poor country NGOs and social movements can
make it to the agenda of powerful actors, this constitutes a potential break-
through. As a matter of fact, influencing remote but powerful actors (who
can in turn also put pressure on poor-country governments) can constitute
an efficient, indirect strategy for local organizations to affect their
government’s policies. But a tough issue here is who sets the advocacy
agenda.

The role of the United States is central in advocacy. First, it is still the
world’s most powerful state, and its leadership role, although contested, is
still a reality. Second, the US government is especially vulnerable to NGO
lobbying. This is partly because American politics is imbued with a cul-
ture of lobbying and partly because the executive branch is very depen-
dent on Congress. Third, US NGOs are the largest and best funded in the
world, and some are especially skilled in advocacy and lobbying. As a
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result, Congressional policymaking provides the Washington NGO com-
munity and those abroad with whom it links regular opportunities for
influencing the behavior of the most powerful state. Every two years, for
example, the US Congress must approve the IDA replenishment; environ-
ment NGOs use the occasion to lobby for stricter environmental stan-
dards, and development NGOs for more participation. Through this, some
critics charge, it is largely US NGOs that set IDA policy. Thus, third-world
governments paradoxically are more influenced by the pressure emanat-
ing from rich-country NGOs (and often brought to bear indirectly through
rich-country governments and international organizations) than from their
own civil society.

As a result, the impact of global civil society, as it has been called, re-
flects the world’s imbalances in power and resources to the benefit of ac-
tors in rich countries (for case studies, see Jordan and Van Tuijl 1998).
First, a limited number of Washington-based NGOs—self-appointed people,
at the end of the day—have disproportionate power to influence interna-
tional outcomes in the name of humanity and the world’s poor. One of the
privileges of the wealthy and powerful has always been to define the con-
dition of poverty and devise solutions for it, and the trend seems to be
continuing in NGOs. Although most of these NGOs honestly seek to speak
for the interests of the poor and the oppressed (or for all of humanity),
they have no structural obligation to do so—it all depends on their moti-
vations, values, perceptions, and ideologies. Not surprisingly, there have
been and are major disagreements between these NGOs and their “part-
ners.” For example, many third-world development NGOs differ sharply
in their attitude toward the World Bank (and foremost the IDA, the soft
loan arm of the World Bank) from American environmental NGOs. The
latter, largely critical of the Bank, are willing to curtail IDA resources un-
less stringent environmental criteria are met, while the former are much
less radical (Alexander and Abugre 1997, 13, 20). Similarly, many third-
world organizations, including women’s groups, sharply disagree with the
central importance attached in US NGO circles to family planning and the
“population problem.”

Second, this situation gives the US foreign-policy establishment—as well
as its counterpart in other Western countries such as France, Germany, or
the UK—a major opportunity to filter worldwide NGO impact. This hap-
pens both because NGOs, to be successful, attenuate their positions ac-
cording to what is acceptable to the US foreign-policy establishment and
because the latter is truly the decision-maker in the matter. For example,
the United States has been willing to take on the participation agenda, and
push the World Bank on that account, but has been totally unwilling to
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take on the structural adjustment agenda that is equally, if not more, im-
portant to third-world NGOs and poor people (Nelson 1995, 23). The
United States has also been unwilling to accept the emerging international
antipersonnel landmine regime, although the NGOs lobbying for it are US
based.

What we are describing here is simply the basic political dynamic that
occurs whenever significant inequalities of power coexist; agendas, priori-
ties, and strategies will be defined by and filtered through the powerful
(Uvin 1999b). This dynamic does not simply disappear because the inten-
tions are good or the vocabulary is one of human rights. On the other
hand, a rights-based approach to advocacy has the advantage of build-
ing on a rather solid conceptual basis and shared language, namely, the
large corpus of international human rights law. This is a strength that
other campaigns may not have. Yet, as by definition not all human rights
violations are being addressed—let alone successfully so—in these inter-
national fora, the above described ethical and operational issues do not
disappear.

The Violations Approach

When asked what human rights mean in his work, Anton Baaré, a friend
and colleague in charge of a human rights and governance project in Uganda
(funded by Danida), stated: “The rights-based approach may not clearly
spell out what we ought to do, but it sure tells us what not to do.” In the
debate about how to move ahead with ESC rights, a number of human
rights specialists have suggested that the most fruitful short-term stance
may well be to monitor actual violations of these rights: “While much of
the international debate on economic, social and cultural rights focuses on
their progressive realization (and thus deploring that resources are inad-
equate, which leaves matters at the level of arbitrary progress), a fruitful
additional approach to monitoring these rights would be to monitor ac-
tual violations of rights” (Sano 2000, 746–47).7

Clearly, apart from the well-known CP rights violations, activities causing
or encouraging forced displacement or the restriction of movement; the
loss of land without compensation or the destruction of land rights; cor-
ruption and clientelism in the use of donor funds; arbitrariness or systemic
bias in employment and promotion; racial and ethnic discrimination in
access to education—all of these violate human rights, often right under
donors’ noses. Development actors adopting a rights-based approach to
development could do two things when confronted with such violations:
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they could speak out about them, and they could ensure that they them-
selves do not partake in such policies.

Past development practice shows precious little of either. Many such
violations have been condoned or supported, on a daily basis, by develop-
ment agencies throughout the world, often within the direct realm of their
own projects.8 The reason is not because aid employees are evil or corrupt,
but rather because the political and institutional environment within which
they act pushes them toward ignorance and/or acquiescence. Part of what
facilitates this acquiescence is a development ideology that exclusively fo-
cuses on economic growth and social services, allowing many of these
political and social processes to continue unchecked. A “violations ap-
proach,” implemented as part of a move to an RBA, would undermine
much of the acquiescence with ESC and CP rights violations that currently
prevails in the development business.

A violations approach can also be legally applied to international orga-
nizations, which are large players in the development field. The UN Com-
mittee on Economic, Social and Cultural Rights summarized the legal hu-
man rights obligations of UN agencies as follows:

In negative terms . . . international agencies should scrupulously avoid
involvement in projects which, for example, involve the use of forced
labour in contravention of international standards, or promote or
reinforce discrimination against individuals or groups contrary to
the provision of the Covenant, or involve large-scale evictions or
displacements of persons, without the provision of all appropriate
protection and compensation. In positive terms, it means that, wher-
ever possible, the agencies should act as advocates of projects and
approaches which contribute not only to economic growth or other
broadly defined objectives, but also to enhanced enjoyment of the
full range of human rights. (CESCR 1990, par. 6)

There has been some enthusiasm in the human rights community about
adopting a violations approach to ESC rights, for the work it entails—
monitoring and exposing violations—is the bread and butter of human
rights organizations. FIAN and Equality Now are unique examples of
human rights NGOs that have employed such an approach for more than
a decade. Human rights rapporteurs in charge of specific rights—educa-
tion, for example—tend to do it (Tomasevski 2003). Human Rights Watch,
the largest US human rights NGO, has recently begun broadening its scope
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to include ESC rights, adopting by and large a violations approach that
fits perfectly within its existing mandate and operational style:

We focus particularly on situations in which our methodology of
investigation and reporting is most effective, such as when arbitrary
or discriminatory governmental conduct lies behind an economic,
social and cultural right violation.

We pay special attention to economic, social and cultural rights
violations when they result from violations of civil and political rights.
(HRW website)

As this statement suggests, the work is still basically limited to those cases
where civil and political rights violations have economic, social, or cul-
tural implications, and ESC rights as such still play only a marginal role in
Human Rights Watch’s work. Similarly, throughout the years it took me
to write this book, Amnesty International has been going through a pro-
cess of reflection with its worldwide membership on whether it should
adopt a “full spectrum” approach—an approach that includes ESC rights—
to human rights advocacy. While it seems likely that Amnesty Interna-
tional will eventually do so, it has still not happened. Note that for all
these organizations, ESC rights are simply small add-ons to their “nor-
mal” mandates; they are not re-conceptualizing their aims in a more fun-
damental way or shifting paradigms as the development community does
(Dorsey 2002, 6).

It is less clear what the development community ought to do with the
violations approach. In theory, a violations approach has a number of
advantages for aid agencies seeking to integrate human rights into their
development work. It forces them to go beyond the usual feel-good devel-
opment rhetoric and ideological blinders that ignore rights abuses. It could
broaden the focus of attention away from states to include international
agencies, firms, or NGOs—potentially including the development system
itself. Finally, in exposing violations local partners would become aware
of the impact of current economic and political practices, as well as of
their rights to resist these, and they may well take more of the initiative for
change into their own hands (Sano 2000, 747; see also Chapman 1996). A
violations approach, then, could act as an empowerment device.

And yet, a violations approach may be less than appropriate for devel-
opment actors. It is unclear how they would take on this mandate, for
which they are hardly prepared. What methodology would they use? Should
all development employees be trained in human rights violations data col-
lection? And what should they do with the information collected? Should
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they engage in naming and shaming with all the attendant confrontational
consequences? There seem to be many reasons to answer these questions
negatively.

Development agencies live within a different political and social envi-
ronment than human rights organizations. They stay longer on the ground,
work more closely with much larger numbers of local partners, are more
dependent on state collaboration, have many more local employees and
partners who may not share such an antagonistic ideology and surely did
not sign up to take the kind of risks human rights work entails, and are
much more imbued (still not sufficiently in most cases, but surely more so
than human rights NGOs) with a sense of the historical, political, and
social constraints encountered in societies. A violations approach is bound
to become rather antagonistic, and, unlike the case of supporting local
human rights NGOs, the antagonism may be direct, without intermediar-
ies between the development actor and the offending government. Devel-
opment actors work in a world of trade-offs, of community and govern-
ment ownership, of small, incremental changes—all of which a violations
approach does not seem to fit into well.

Hence, both mandates are very different and fulfill important functions
that are, a priori, of ethical importance. It is necessary to have watchdogs,
organizations that expose violations, without fear, and—why not?—with-
out compromise. There need to be some actors that do not make political
compromises, that are not afraid to endanger their programs on the ground
(partly because they hardly have any), and whose sole concern is to speak
for those whose voices are silenced. The pressure they create remains in-
dispensable for action; without it, it is too easy for everyone involved—the
governments and the aid community—to look the other way, avoid rock-
ing the boat, and lower their expectations. We need human rights organi-
zations, social movements and interest groups, and possibly some highly
politicized development NGOs to do this work consistently, untainted by
the usual temptations of justification and accommodation. And at the same
time, we need other organizations to do the long-term work, to be on the
ground, to make some compromises, to strengthen a broad range of insti-
tutions, and so on. They should do this without being blind or compla-
cent, but also without copying specialized human rights NGO mandates.

In the preceding paragraphs, I argued that while an explicit concern for
human rights violations committed in the name of or in the process of
development, is important, a strong violations approach based on investi-
gating and documenting human rights abuses is not the best path forward
for development actors. At the same time, there are situations where de-
velopment (and, more so, humanitarian) agencies have played a role in
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documenting human rights violations. What can we learn from that? In
addition, there are three approaches that development actors can adopt
and that, while falling short of a full violations approach, may still bring
them some of its benefits and strengths—the setting of standards, the point-
ing out of discrepancies between rhetoric and reality, the identifying of
policies and actors that violate human rights, the creation of pressure for
change. What these three approaches share is that they adopt a “lite” vio-
lations approach primarily to development agencies’ own work.

To begin, then: In quite a few cases, development actors, and even more
so humanitarian ones (for they often work in zones where massive viola-
tions take place and where few other formal organizations continue to
exist) actually are prime sources of investigation and documentation of
human rights abuses. As they are often the only foreign actors present in
places where such abuses occur, and they seem relatively neutral, people
come to them with tales and documents regarding human rights viola-
tions. The policy of most aid workers is to pass these on to the profes-
sional human rights organizations—national and international NGOs or
UN human rights organizations. This is very risky for them when those
responsible for the rights abuses get knowledge of this activity, and in-
deed, especially in the humanitarian case, it has repeatedly led to revenge
killings. Courageous and noteworthy as this behavior is, it is not the same
as the adoption of a human rights strategy by these same organizations.
Passing such information happens “on the side,” in an ad hoc manner, by
necessity as silently as possible, and typically as fast as possible.

The main case I know where international development and humani-
tarian actors have tried to go beyond an ad hoc policy is Afghanistan,
where, as part of the strategic framework, significant attempts were made
by the international aid community to deal with human rights violations.
The strategic framework has been evaluated negatively by many (for ex-
ample, Duffield et al. 2001), but it did constitute a unique laboratory for
the issues that concern us here. Norah Niland provides an excellent analy-
sis and set of lessons from her three-year experience in Afghanistan during
and after the Taliban. According to her, those adopting an RBA need to
build coalitions that are as large as possible, so they do not stand alone;
they need to feed their analyses into high-level UN and bilateral
policymaking (ambassadors, special representatives, and the like are less
vulnerable than specific aid agencies on the ground); and they need to be
extremely careful, impartial, and context-sensitive, shining their lights
equally on violations by all sides, and being willing to point out progress,
achievements, and constraints as well as violations (behaviors that the
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specialized international human rights NGOs usually seem incapable of
pulling off) (Niland 2003). Organizations could usefully begin such work
on certain rather widely accepted economic and social rights, seeking to
build coalitions of local and international actors that analyze issues that
are not central to local high politics, providing a fine-tuned analysis of
constraints, dynamics, progress made, steps to go, and so on—not to for-
get a self-critical look at donor practices in these fields. This way, they
build on the strength of development organizations: their presence on the
ground, their networks, their long-term vision, their sense of what is pos-
sible rather than what constitutes the moral high ground. None of this is
easy, and even if well done, it may invite strong reactions, which is why
coalitions of actors, high-level support, and the highest standards of im-
partiality and integrity are so important.

Let us continue now with a discussion of three methods for develop-
ment actors to apply a “lite” violations approach to their work. One pos-
sible path is through work on human rights impact assessments, executed
during the phase of project design, implementation, or evaluation (for ex-
ample, NORAD 2001). Such methodologies can even be applied to devel-
opment programs and policies (WTO policies, for example). As a consult-
ant for CARE wrote:

Benefit-harm analysis is intended to help us understand and, to the
extent possible, anticipate and shape (i.e., maximize) the net positive
impact our interventions are having. This type of analysis allows us
to make sure that we are not ourselves violating or harming human
rights attainment in the communities we serve in the course of our
projects. (Neggaz 2001, 19)

These methods force practitioners and managers to do what we described
above: name problems in different terms, before projects and programs
start and while they are ongoing. It is a sign, however, of the weakness of
the human rights agenda that, contrary to environmental impact assess-
ments, the human rights agendas are still implemented rarely, and only
voluntarily, and with methodologies that are ad hoc. No aid agency pub-
lishes annual reports on the human rights consequences of its develop-
ment lending, for example (McGoldrick 1996, 806), even though calls for
the use of such a methodology were already made by the UN secretary-
general in 1979 (CESCR 1990, par. 8b).

A second solution resides in the application of the notion of non-retro-
gression. The non-retrogression rule essentially interprets the indivisibility
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of human rights as implying that no progress on one human right may be
justified by reductions in the enjoyment of another one. In other words,
development actors must ensure that in their attempts to promote the ful-
fillment of a particular right, they do not remove, violate, or decrease the
preexisting attainment of another. It may be impossible to achieve all rights
simultaneously (even though they are on a conceptual level all equally
important, indivisible, and interdependent), but it is at least possible to
avoid adopting strategies that endanger, undermine, or weaken existing
levels of rights enjoyment (Sengupta 1999; Sengupta 2000b). The non-
retrogression principle, then, provides a clear minimum standard for criti-
cal analysis of any development intervention and could constitute the ba-
sis on which to build a violations approach strategy. It does not judge
every lack of full achievement of every human right as equally condem-
nable, but only regression from the prevailing situation. In other words,
rather than focusing on all deviations from perfection (which is bound, for
poor countries and the actors operating there, to produce a long list of
failures and faults), it begins from the existing situation and judges trends
and actions from there onward. Note that, although I qualified this as a
minimal approach, it is still a tough criterion by which to judge actions
and policies. To do it honestly requires a well-informed judgment about
current rights (not just conditions that happen to prevail, but rights, that
is, socially guaranteed equitable treatment of all people as citizens) and a
critical analysis of how proposed and ongoing projects, programs, or poli-
cies affect current enjoyment of rights in all spheres of life and by all groups
within society. Some of that work is being done by organizations that
oppose structural adjustment policies, for example; they demonstrate how
existing rights to water are endangered by proposed privatization policies.
This is important work, where legal and development scholars and move-
ments can find each other.

A third way ahead is for development organizations to subject them-
selves to occasional outside human rights scrutiny in order to ensure that
their own processes and practices conform to human rights standards.
One could envision development organizations extending formal invita-
tions to human rights organizations critically to analyze aid agency port-
folios and practices from a human rights perspective. True, this is risky:
given the mode of functioning of human rights organizations, develop-
ment actors may well come out of these assessments looking evil or ill-
equipped for the job. Any agency working in countries where significant
human rights violations take place, for example, may be simply condemned
by the human rights purist as wrong-headed on the grounds that it should
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have withdrawn. This would be unfortunate, for it could lead to back-
lashes against both the development agencies, if these results were widely
known, and against the notion of human rights within development circles.
The fear of exactly that happening makes it very unlikely that aid agencies
will voluntarily consent to such assessments. It may be best to organize
harm-benefit assessments initially as internal, confidential processes ap-
plied only to past projects, trying to tease out the human rights dimen-
sions involved as learning exercises. Such a self-analysis could function as
a training tool for employees to better understand the nature of the chal-
lenge of adopting a rights-based approach to development in a particular
context.

Development actors who do consent to such a self-analysis could reap
significant benefits from it. It could encourage them and their employees
to confront the deeply social and political nature of the problems they
seek to address. It could also force them to face up to their passive (if not
active) complicity with the dynamics of exclusion, discrimination, and
human rights violations that exist in many development programs. This
may lay the groundwork for the adoption of a true rights-based approach
to development.

The Inward Look

Many local employees and partners of development organizations are very
aware of the human rights stakes in their own societies and in their own
professional practice; they constantly deal with these matters in many ways.
They may try to protect some people from potential or actual abuses by
using their own networks and authority (or they may try to heap abuse on
some people by using the same tools—there is, after all, no automatic
reason why employees and partners of development agencies should be
totally immune to the temptations of human rights abuse). They may try
to avoid becoming targets of human rights abuses themselves by toning
their own rhetoric and aligning themselves clearly with foreigners and/or
with sufficiently powerful groups inside the country (including, possibly,
groups that are guilty of human rights violations). They may try not to
rock the boat by under-reporting human rights problems to their (foreign)
superiors and by misrepresenting the situation on the ground, including
closing an eye to how project funds, employees, and partners are part and
parcel of ongoing patterns of discrimination and exclusion. Most of the
foreigners who are in senior positions in the aid system typically under-
stand little of these multiple strategies used by local employees to deal
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with the constraining human rights environment they live in. To the extent
that the foreigners see human rights violations, they tend to see only the
very visible instances—the famous dissidents who were unlawfully arrested,
the dramatic disappearances of opposition figures—and fail to notice the
equally important and pernicious daily forms of exclusion, discrimina-
tion, and lack of respect for human rights, and the way their own employ-
ees and funds are part and parcel of these daily dynamics. To the extent
that they wish to act upon human rights outcomes, they too often invest
solely in a few visible national human rights NGOs and legal mechanisms
(important and positive as this may be).

All development agencies would benefit enormously if they managed to
create an atmosphere of critical internal debate about human rights with
their own staff and direct partners. Agencies would have to invest signifi-
cant time in creating the required atmosphere of understanding and trust
and security to make this happen; it will not happen overnight. But if
agencies manage to do this, they can radically reinvent themselves: people
may begin reporting the truth to their superiors (orally in cases where the
written word is too scary), create explicit ethical bases for joint action,
develop with senior foreign staff strategies of advocacy and protection of
their employees, and learn to think in advance through the likely human
rights impacts of various scenarios of action. All these would be break-
throughs—truly new ways of living a rights-based approach to develop-
ment in a daily way. This may sound ideal and rather hard to achieve, and
it probably is, but any progress along these lines is part of the implementa-
tion of an RBA.

Another internal process-related aspect of the rights-based approach to
development is for development agencies explicitly to set out to comply
internally with human rights standards. The quality of the workplace of
aid agencies can be evaluated in human rights terms: Are minorities, lower
castes, vulnerable groups, or women, for example, discriminated against
in hiring and compensation? Do local employees participate significantly
in organizational decision-making? Is there oversight and counter-power
in internal management? One may argue that these issues are not strictly
human rights matters (they are, after all, hardly matters of public guaran-
tees for all citizens), but they seem to be a good place to begin when it
comes to adopting an RBA—an instance of getting one’s own house in
order before spreading the gospel to others. These are complicated issues,
of course, but also issues that are often important for many employees,
local and foreign alike. Making progress on these matters, then, may con-
vince them that the organization is serious when it talks about an RBA
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and that it is willing to look critically at itself. This can only help staff
morale and internal ownership—apart from being the right thing to do.

Rule of Law

All organizations that seek to adopt a rights-based approach to develop-
ment should focus their work on dramatically improving the rule of law at
the level of daily life. It is worth nothing to have laws and policies—even if
these laws and policies conform to human rights standards—if they are
not implemented, if certain groups are excluded from them, if the relevant
facts are not known to most people, if channels of redress do not function,
if laws are systematically circumvented, or if money, guns, and political
influence always tend to get the better of them. In many countries there
are no or few instances of control of and redress for the many small and
large abuses of power, instances of corruption, and the like that ordinary
people suffer from.

Rule of law is crucial to a rights-based approach to development be-
cause it empowers ordinary people. Whatever the nature of the laws on
the books—even if none of them explicitly refers to human rights stan-
dards or conforms to human rights—where rule of law exists, where there
is an expectation that laws are applied, and rules are to be followed, where
knowledge about the rules and the actions undertaken is widely spread,
and where mechanisms of redress and counter-power exist, people can
start organizing for social change (including changing the law to conform
more to human rights standards). Without rule of law providing a basis
for it, no human rights victories will ever be won by local people. Devel-
opment actors interested in promoting human rights outcomes can do no
better than using all their clout, imagination, networks, and resources to
strengthen rule-of-law dynamics.

Rule of law is not the same as democracy, nor is it primarily a legal
thing. Admittedly, in the longer run the mechanisms of accountability that
are created by electoral democracies are propitious to the rule of law. They
create incentives for elected people from the local to the national level, to
ensure that laws not only represent the interests of a majority of people,
but also are applied (for, if not, elected people would presumably lose
their jobs). Note that this does not guarantee laws that conform to human
rights, but simply that laws, even “bad” ones, are applied. But, for many
developing countries this is far away. Elections are hardly more than con-
tests between competing systems of clientelism; high-quality and critical
information is not widely available; and many other historical, social, and
economic conditions on which democracies rest are not present. Progress,
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however, can be made, slowly but surely, and it can constitute one of the
bases on which, eventually, functioning democracies arise.

Progress on establishing rule of law is in part, of course, a matter of the
legal and judicial sector; writing good laws, including civil and criminal
procedures must be part of it, along with judicial reform that seeks to
guarantee the competence and independence of the judiciary sector, and a
panoply of legal-aid organizations, as well as ways that render the func-
tioning of courts less expensive and time-consuming (World Bank 2000b,
chap. 6). This sort of work requires not only technical competency but
also an explicitly political yet hands-off approach by the international com-
munity. Examples of the latter include the long-term provision of signifi-
cant salary complements; the creation of peer networks of discussion with
and feedback by foreign judges; continued training; and a strong, clear,
and consistently applied commitment by donors not to tolerate intimida-
tion against judges and their families.

But the promotion of the rule of law—and this is a most important
point—can also take many nonlegal forms: the multiplication of channels
of information and (administrative and social) mechanisms for redress;
the mobilization of grassroots and citizen power in favor of certain rules
and procedures; the example given by senior politicians who demonstrate
through their own behavior their respect for the rule of law and their
expectation that others will do so as well.

It seems that there are three main ways to promote rule-of-law improve-
ments—or any other, more direct human rights and governance improve-
ment. First, there are legal and judicial changes, taking place at the level of
the state, that craft the public-sector machinery to create the desired out-
comes. Without the right laws and competent and independent judiciaries,
rule of law will not come about. But improved laws are not enough; they
risk being more theoretical or cosmetic if they are not implemented well or
at all. This essentially requires counter-power. The second mechanism, then,
is social control: any and all mechanisms that increase the capacity and
willingness of citizens to know the laws, to be aware of when their rights
are being violated or circumvented, and to seek redress. This is no longer
a matter only of the public sector or of legal texts, but of the flow of
information, of the capacity for analysis, of paths for seeking redress and
response. The third mechanism lies at the level of the aid machinery itself:
by its very presence and its resources, it can act as a mechanism for in-
creasing rule of law—or fail to do so. As the World Bank admits: “Most
investment projects and institutional reform projects, whether at the com-
munity level or at the national or global level, underestimate the need for
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information and underinvest in information disclosure and dissemination”
(World Bank 2002, 15).

Improving flows of information for the poor is one of the most impor-
tant things international aid actors can assist with. We know from basic
political-science thinking that the dismantling of asymmetrical informa-
tion is crucial for the establishment of civil society and eventually of de-
mocracy (see, for example, Diamond 1999). But the point can be made
empirically also. I have repeatedly been told by practitioners that when
small and poor farmers have access to at least two independent sources of
information, their degree of empowerment rises dramatically. Suddenly
they can compare information about prices, policies, rights, and rates with-
out being dependent on middlemen and local leaders, and they can make
up their own minds on these matters, availing themselves of opportunities
that may have existed but were denied them for lack of information and
knowledge (in other words, like markets, systems of governance need wide-
spread information to function effectively). No wonder that in India the
right-to-information movement that has come into existence in the last
decade is considered by many an enormously powerful tool for any struggle
for social change and human rights. And note that the information re-
quired is of an absolutely mundane nature. Harsh Mander and Abha Joshi
argue that these campaigns are the corner stone of empowerment and hu-
man rights in India; the examples they give include the following (partial
list):

• All estimates, bills, sanctions, vouchers, and muster rolls (statements
indicating attendance and wages paid to all daily wage workers) for
all public works.

• Criterion and procedure for selection of beneficiaries of any govern-
ment programme. . . .

• Per capita food eligibility and allotments under nutrition supplemen-
tation programmes, in hospitals, welfare and custodial institutions.

• Rules related to award of permits, licenses, house allotments [and so
forth]. . . .

• Rules related to imposition of taxes. . . .
• Copies of all land records.
• Statements of revenue, civil and criminal case work disposal. . . .

(Mander and Joshi 2001, 3)

When the World Bank undertakes participatory anti-corruption sur-
veys or Brazilian and Indian NGOs publish citizen report cards and
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scorecards on state government behavior (CRS 2003, 5–7; World Bank
2002, 232 ff.), they are at the very least laying the groundwork for a rights-
based approach to development. I strongly believe that this—increasing
the channels of information available to ordinary people about ordinary
things—is absolutely a rights-based approach to development. It may not
be about the famous professor imprisoned for teaching things the powers-
that-be did not want to hear (although that is important too), but it is
about human rights nonetheless.

Sometimes aid actions themselves have to take the lead, at least for
those domains that fall within their control. Take a fascinating example:
the Kecamatan Development Programme (KDP) managed by the World
Bank in Indonesia. The program is basically a giant distributor of small
grants to kecamatans, the lowest level of Indonesia’s decentralization;
people at that level can use the grants to invest in a jointly decided upon
and managed project. They have a very large degree of freedom in the use
of these block-grants. Interest in such block grant projects is growing ev-
erywhere, not because they will eradicate poverty but because they may
contribute to achieving a set of higher-order aims, such as promoting de-
centralization and local-level community engagement therein, acting as a
learning school for local democracy, strengthening local conflict resolu-
tion mechanisms. What interests us here in this project, however, are the
manifold small mechanisms the World Bank created to ensure that cor-
ruption, clientelism, and local abuse could be counteracted. The following
is a list of measures taken by the project (see World Bank 2003a, 11; World
Bank 2003b):

Direct transfer of funds
• Funds pass through local government “in situ” only
Community control
• Villagers control budgets
• Financial formats are simplified so villagers can understand

them.
• Public accountability meetings
Transparency
• Community notice-boards, village meetings
• Complaints database in newspapers
Monopolies—breaking
• Financial transactions require three signatures
• Procurement requires three quotations
• Breaking monopoly over information: facilitators
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Monitoring and supervision
• By Alliance of Independent Journalists, NGOs—criticism and

publicity encouraged
• Intensive ongoing supervision by network of hundreds of fa-

cilitators
• Sanctions and follow-up
• Handling Complaints Unit, World Bank has power to block

disbursement

In essence, these mechanisms seek to ensure that people possess correct
information, tools for control, and mechanisms of redress. I believe that
this is rule-of-law work and an instance of a rights-based approach to
development, even though it may not involve a single explicit reference to
human rights law. Note that some of the most original mechanisms can be
found at the bottom of the list. Further, they are all dependent on the
World Bank’s presence and its willingness to act as a counter-power—and
this is where the originality but also the contestation come in. Indeed, the
World Bank obliged the government of Indonesia to accept that the Inde-
pendent Journalists Alliance (which was still formally banned at the time
of the signing of the agreement) would write a number of independent
investigative articles every year about the project’s unfolding in particular
locales; it similarly insisted on a key role for independent NGOs in a sys-
tem of province-based monitoring, as well as independent impact evalua-
tion studies to be conducted by the Demographic Institute at the Univer-
sity of Indonesia. Finally, the World Bank made a contract with a
commercial company to act as an ombudsman to the project; villagers can
file complaints about manipulation and interference through a special post
office box or through the Complaints Handling Unit established at the
central KDP secretariat (Sardjunani et al. no date; World Bank 2003b).

The World Bank is clearly throwing its weight around here. The gov-
ernment of Indonesia (or any other government I have ever worked with)
would not have created these mechanisms by itself. Nor are these mecha-
nisms as currently set up ultimately sustainable; they depend on the World
Bank’s money and its presence, and to some extent deliberately avoid and
work around the official public mechanisms of accountability and con-
trol. This is what makes these mechanisms contested: they seem to depend
a lot on pressure from outside, the sort of heavy-handedness for which the
World Bank is infamous. And yet, there is something appealing about the
setup of this project. I have just evaluated a project in Rwanda that is
extremely similar in its aims and methods (it too consists of block grants
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to the lowest decentralized level in the country, with the aim of promoting
local collective action and engagement in decentralization) but lacks the
World Bank’s mechanisms of independent control and counter-power. The
difference is dramatic. The former is beset by a multitude of small irregu-
larities that together may add up to disempowerment and risk negating
the aims of the project, while the latter seems much closer to achieving its
aims (admittedly, the history and level of state capacity of Rwanda and
Indonesia are also not really comparable). In countries where the rule of
law does not exist, where corruption and clientelism prevails, and where
human rights are regularly violated both in high politics and low politics,
it may be that only outside agencies can create, at least temporarily, the
mechanisms required for rule of law to emerge. Without their engage-
ment, it will not spontaneously occur. How much pressure to use and in
favor of what types of mechanisms are clearly very difficult questions to
answer, and the answers will probably vary from country to country, but
these are not questions development actors can avoid by hiding behind
nice rhetoric about ownership and local capacity.

This, then, is what an RBA can amount to, among others: a systematic
and constant concern with the creation of mechanisms of accountability,
information, control, and redress, available to all citizens, and especially
those who are historically most subject to exclusion and discrimination; a
willingness in development agencies explicitly to address these things and
not act as if they are not problematic; a capacity to look critically at their
own practice, from the top of the agency to the bottom, and the creation
of a professional atmosphere that encourages this; a desire to learn and
innovate in the creation of small mechanisms for daily adaptation to the
human rights challenges faced by ordinary people.

But there is more.

Re-conceptualization of the Overall Aims
of Development Agencies

One of the main advantages of a rights-based approach to development is
that it can bring people to reframe the nature of the problems they seek to
address and the levers for change they can employ. As I outlined earlier,
human rights act here as a heuristic device, broadening the definition of
the problems to be addressed as well as, consequently, the range of actions
required to affect them.

Take the fight against hunger. In the usual approach to development,
this was achieved primarily by technical projects to increase national food
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production through improved seeds and the use of more and better inputs.
When these programs were criticized for not sufficiently targeting the poor,
projects increasingly came to target smallholders or women (which does
not mean they were always very successful at such targeting). Public-health
practitioners added nutrition projects targeting children, pregnant women,
or other “vulnerable groups.” Environmentalists insisted on a higher pri-
ority for projects that fight erosion or soil impoverishment. Others, mean-
while, said the problem of hunger was not due to a lack of food but rather
to a lack of income; they argued that the key to overcoming hunger is to
increase the incomes of the poor, since higher incomes will create food
demand in markets, which will be satisfied through the supply of imports,
national trade, or increased local production. Still others have argued that
what is really needed is the creation of off-farm employment, allowing
families to diversify and increase income streams, possibly reinvesting parts
of these in the intensification of agriculture. Still others would focus on
small-scale, community-initiated initiatives, producer cooperatives, and
community storage mechanisms.

The key point here is that all these debates, interesting as they are,
employ an almost exclusively technical and expert-based perspective. They
draw on insights from agronomy and economics, public health and envi-
ronmental sciences, with some occasional anthropology thrown in for good
measure. A human rights perspective, however, could dramatically change
all that. It would begin by redefining the problem in terms of guaranteeing
the right to food to all people in a country and then try to identify the
factors that limit the promotion, protection, and provision of specific
groups’ right to food. The focus, then, would fall on a very different set of
problems: the wide range of mechanisms that exclude some groups from
services or resources the state makes available; the way discriminatory
employment, land, credit, inheritance, or education policies exclude cer-
tain groups from the possibility of fending for themselves; how the prac-
tices of local and multinational corporations undermine or strengthen
people’s capacity to feed themselves; the impact of monopoly marketing
boards or monopsony traders on the prices received by smallholders; the
absence of social security programs intended to ensure that all people,
regardless of gender, ethnicity, and income, have access to basic health
care and nutrition. The list could continue. The point is that this approach
to development has the potential to become broader—as well as rather
radical, it must be said.

The distinction among respect, protect, and provide may act as a useful
analytical device here. Respect: What do we as development practitioners
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need to do to avoid harming people, reducing their rights? What discrimi-
natory practices shall we not accept inside our own organizations or in
our relations with our clients and partners? To what standards of behavior
do we hold our partners and other relevant organizations? Protect: How
can we support people when they organize to end violations of their rights?
What kind of pressure ought we exercise to make actors desist from hu-
man rights violations? What kind of oversight bodies, counter-powers,
mechanisms of accountability and redress could ensure that violations will
occur less frequently in the future? Provide: How can we strengthen ac-
tors’ capacities to provide for satisfaction of their own rights? What influ-
ence can be exerted on states, international organizations, and the interna-
tional community to assure the provision of rights? How can we help people
directly? The resulting actions—even if all motivated by the simple and
single right to food—will be in different fields of endeavor, from the very
technical to the political, and at different levels, from the local to the inter-
national (for an interesting discussion, see Frankovits 2002). Oxfam In-
ternational is an excellent example of an organization that has gone through
such a process:

The Oxfams focus on the realization of economic and social rights
within the wider human rights continuum. Equity is key in the real-
ization of these rights. Equity is about making the rules fair for poor
people and ensuring that justice prevails. . . . Five rights-based aims
provide the framework for Oxfam’s work in the coming years. Their
unifying theme is to make globalization work for poor and excluded
people by establishing and implementing new “fair rules for the glo-
bal economy.” (Oxfam 2001, 7, 9)

For each of the five key rights Oxfam identified—the right to a sustainable
livelihood, the right to basic social services, the right to life and security,
the right to be heard, and the right to an identity—it sets out a series of
strategic change objectives. These range from strengthening accountable
local social change organizations to public campaigns for debt relief; from
pressure on the World Bank’s PRSPs to campaigns for fair trade; from
improvements in preparedness for disaster response to research on the
environmental needs of the poor in order to inform its campaigns for envi-
ronmental regulation. Oxfam is quick to point out that it cannot meet
these objectives all alone; it will need to cooperate with many other orga-
nizations, including primarily those representing the poor themselves and
human rights NGOs.
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Choice of New Partners

One of the major—and by now totally evident—consequences of a rights-
based approach to development is that it encourages development actors
to identify different partners. In an RBA, development actors are no longer
limited solely to traditional development partners, namely, organizations
that locally reproduce the discourse, aims, and strategies of the foreign
agencies themselves. Indeed, throughout the world a large array of organi-
zations exists that does what human rights are all about, as described in
this chapter: promoting human dignity through the development of claims
that seek to empower excluded groups and that seek to create socially
guaranteed improvements in policy (including but not limited to legal frame-
works). These groups, often without ever saying so, “do” human rights
(see also Cornwall and Welbourn 2002, 1). They do it differently from the
usual manner of international human rights NGOs—the “naming and
shaming” approach. They do it through grassroots organization, collec-
tive mobilization and bargaining, changing values throughout society, push-
ing for change in laws and policies and institutions, confronting discrimi-
nation (not only by governments but also by non-state actors, whether for
profit or not). They may be composed of professionals, or they may be
social movements; they may be alone or part of large networks that cross
regions, countries, and continents. They deal with HIV-AIDS; sex traffick-
ing; homelessness; discrimination along ethnic, gender, regional, religious,
or linguistic lines; and access to water and land. Improving their capacities
for learning and networking, their degree of internal democracy and rep-
resentativeness, and their impact on other actors is part of rights-based
development work.

The choice of local partners can be made using human rights criteria as
well, privileging organizations that live by—as opposed to talk about—
human rights standards, organizations that are internally democratic (for
example, non-exclusionary in their membership) and representative of
excluded groups. They can be assisted to become more accountable, better
organized, more effective, and the like—progressive donor organizations
have quite some experience with this.

This may be the moment to reflect more on the risks of external (finan-
cial) support. Does an RBA tell us anything about the way funding rela-
tionships ought to be construed? This is, after all, a very complicated is-
sue, where good intentions often end up producing less than optimal results.
The problems typically identified with donor funding include its short-
term, administratively heavy, externally driven nature, leading both to in-
efficiency and to a strong sense of distrust and reproach among recipients.
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Another fundamental problem relates to the prime instrument of funding,
namely, the project—a typically short-term, time-bound, and predetermined
set of actions with a clear aim, time line, and budget. At the same time, the
donor side of the relationship is worried about dependence. There is the
nagging fear that financial support creates a dependency relation, in which
the recipients, counting on continued outside support, ceases to invest in
their own capacities (Ostrom et al. 2002). There is also the fear that large
funding removes local leaders from their social bases, turning them into
aid parrots, at home in the international aid circuit more than in the com-
munities they claim to represent, capable of proposing fundable projects
but short-circuiting their own bases.

Does a rights-based approach to development allow us to avoid such
outcomes? A priori, it seems that the notions of transparency and partici-
pation that are so central to an RBA in general could be usefully applied to
the particulars of the funding relationship as well. This would suggest
vastly greater clarity in the way donors make their decisions about part-
ners and funding as well as offer much more local control over sectors and
modalities. Possible systems include:

• long-term program support for organizations with proven track records,
allowing them to grow on their own rhythm and through their own
learning;

• separating accompaniment and technical support to local organiza-
tions from the mechanisms that channel funding to local organiza-
tions’ projects, with the former being available for a large number of
local organizations in creating their own development plan, and the
latter being available to those who submit successful proposals to foun-
dation-like autonomous agencies (partly advocated by Hyden 1993;
see also discussion by Ojo 1998);

• supporting networks of NGOs and CBOs for a long period of time,
giving them significant decision-making power about the nature of
the support, with simple rules seeking to guarantee equitable distribu-
tion among members and between members and the center (often the
center of these networks receives a disproportionate share of the fund-
ing at the expense of the members);

• public knowledge, discussion, and audits of the management costs of
the intermediaries (usually Northern NGOs who channel the funds
from donor agencies to local NGOs, often at disproportionate cost);

• mechanisms, as discussed above, that strengthen and diversify the ca-
pacity of all people involved to know what money is flowing where,
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why, and how, and that ensure that possibilities for correction and
redress exist (major advances in transparency are bound to be part of
any such mechanisms);

• clear rules and procedures allowing for negotiation of funding rela-
tionships rather than unilateral imposition by donors.

These are not impossible, and yet they are so rarely achieved.
It also seems that as the focus shifts from services to rights, the exclu-

sive focus on money may weaken as well. Let me explain. In the tradi-
tional development approach, money is at the heart of the game. Whether
development assistance is seen as filling the gap between insufficient local
savings/foreign currency and required levels of investment, or whether it is
simply a matter of providing more social and economic services to the
poor—money is the core of what development cooperation is all about.
There is no development relation without significant injections of money.
In a rights-based approach to development, money is much less crucial, at
least in a first run. What matters are organizational capacity, mutual influ-
ence, internal and external accountability, exchange of innovation and ideas,
mechanisms of voice and control and redress, inclusive processes of deci-
sion-making, increased availability of information, improvements in
policymaking and legal environments and the quality of justice, and the
like. While none of these things comes for free (and none comes easily or
rapidly), none of them depends solely or primarily on massive injections
of external funding.

All the above clearly pleads for relationships between donors and re-
cipients that are more long term and programmatic rather than of a short-
term, project/service delivery nature—away from the subcontracting rela-
tionship that still prevails in much development aid and toward genuine
partnerships. Admittedly, these things have been discussed for decades and
little progress has been made, apart from European NGOs, who tend to
be significantly ahead of the other players. An RBA can restate the impor-
tance, the urgency, of this sort of work, but it cannot really make it hap-
pen. Fundamentally, a lot of the institutional and procedural aspects of
the daily business of development cooperation make the sort of different
funding relationships described above difficult. The RBA, then, at the end
of the day, poses a very uncomfortable question for donors: what is it in
their own structures, attitudes, behaviors, and incentive systems that makes
progress along these lines so excruciatingly slow? The RBA, then, moves
upward from the field to the top levels of any development agency, requir-
ing fundamental decisions about its systems and procedures.
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Conclusion

A rights-based approach to development contains great potential to alter
profoundly the way the development enterprise goes about its business.
Truly implementing it constitutes a radical change, though, demanding
changes in choices of partners, the range of activities undertaken and the
rationale for them, internal management systems and funding procedures,
and the types of relationships established with partners in the public and
nongovernmental sectors. An RBA, in other words, deeply affects the sorts
of relationships that development actors have with actors on the ground
(and even the scope of “the ground,” which moves from the local to the
global) as well as the way they function as organizations. It requires both
external and internal changes.

The RBA is not the solution to all problems, a magical key that will
finally unlock the gates of development nirvana. It is a lens, a way of
looking at the world, of defining struggles and partaking in them. History
shows that social struggles are messy, long term, and complicated, and
thus an RBA will by necessity display these features as well. It seems likely
that not all development agencies will be able to adopt the full RBA de-
scribed in this chapter, nor should they necessarily. Multilateral organiza-
tions, especially, with their global state membership, their size, and their
bureaucratic weight, seem to be structurally unable to do so—or at most
they can only slowly adopt a few of the less radical tenets of the RBA (for
the case of UNICEF, see Jonsson forthcoming). Bilateral agencies possess
more of a margin for maneuvering, and NGOs more so still, and hence I
would expect and hope that change in the direction of an RBA will take
place primarily here.
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7

Final Synthesis and Questions

Human rights are seen not as inalienable property but as claims,
stakes, and occasionally as trumps which people play out locally and
globally, nationally and transnationally. These rights emerge, not from
declarations, but from a culture of conflict over human dignity and
self-preservation.

—MICHAEL GEYER, member of Human Rights Program
at the University of Chicago

In this conclusion I begin by synthesizing the main arguments of the book—
a brief reminder of the key practical insights for those who struggled through
the entire thing or a lengthy executive synthesis for those who came straight
away to the conclusions. After this synthesis I step back and identify some
broader, more conceptual insights about what it means to accord human
rights a central place in the practice of development. This part should be
of relevance to human rights specialists as well. Finally, I deal with two
questions that came up repeatedly throughout this book but were never
fully solved. The first one deals with the need to make choices among
rights, which is often required in the real world, as development practitio-
ners well know. In case of lack of resources, how do we set priorities? In
case of a conflict between rights, how do we make trade-offs? The second
question is the one of interventionism. Much of what I propose in this
book seems to constitute a license for ever further interventionism by out-
side actors, often unmatched by knowledge, legitimacy, modesty, or ac-
countability. Is it possible to temper, constrain, and counterbalance the
evident risks this poses? How do we marry outside support with internal
autonomy? I have no clear, single, or fixed answers that will solve these
questions once and for all. The way we face up to them lies at the heart of
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our engagement in social change and solidarity; the values we have, the
risks we are willing to take, and the types of relationships we build with
those around us determine who we are and where we end up, although we
may not know either in advance.

A Synthesis of the Arguments

This book discussed four ways in which human rights have been inte-
grated into the practice of development. At the lowest level of integration,
we found rhetorical repackaging, in which little changes with regard to
development practice but the rhetoric. At the next level, we discussed po-
litical conditionality, where donors set criteria or conditions that ought to
be met to continue the flow of aid. The practice of development itself does
not change, but it is linked to human rights criteria: From whom should
donors withhold aid? At what point should donors threaten to cut aid?
When should they execute that threat? The third level of integration, called
positive support, consists of development actors seeking to create the con-
ditions and infrastructure to promote and provide human rights: better
laws, functioning courts, stronger NGOs, the machinery of democracy,
more competent and transparent states. At this level actual money is spent
on human rights–related concerns, although human rights are still mainly
defined as CP rights rather than ESC ones. At the highest level of integra-
tion, human rights and development concerns merge into a rights-based
approach (RBA) to development. Here, the entire current development
practice is fundamentally challenged; its goals, levels of intervention, tools,
partners, and processes all become subject to rethinking in the light of
human rights concerns, including ESC rights. In the next pages I briefly
synthesize my key insights regarding these different levels.

Rhetorical Repackaging

As usual in the business of doing good, rhetorical repackaging is very popu-
lar. Multilateral organizations, which always need to walk a tightrope be-
tween their claims to the moral high ground and the realpolitik pressures
of member-states and bureaucracies, are most subject to tendencies to-
ward simple repackaging, but bilateral donors and NGOs are by no means
immune. Repackaging consists of the pleasant discovery that our develop-
ment practice is actually, and has always been, a way of realizing human
rights for millions of poor people. Our development projects are allowing
people to realize their rights to food, housing, work, and the like. As a
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result, there is no reason to change much in the actual practice of develop-
ment; all that is required is to add a few new labels.

Many scholars and diplomats argue that such rhetorical redefinition
constitutes a first step to real change; out of new discourses grow redefini-
tions of the realms of acceptable behavior, new ways of judging progress
and holding actors accountable, new definitions of interest and prefer-
ence. Like all processes of institutional change, this is a slow affair, and
repackaging may merely be the first step on a long road. It is true that no
major policy change can begin without being first conceived and formu-
lated, and some organizations have slowly but surely made small strides in
trying to adopt new practices after changing their rhetoric, so one can
only hope that this will be the case for many more development actors. It
is at present too early to tell.

Still, dangers lurk in repackaging. Instead of constituting the first step
toward a fundamental re-conceptualization of the practice of development,
rhetorical repackaging may merely provide a smoke screen for the con-
tinuation of the status quo. It is also usually based on a fundamental mis-
conception about human rights, one that holds that any positive result in
the field—say, more wells in a village or improved access to food for a
group of people—constitutes the achievement of a right (to water or to
food, as the case may be). Rights work, however, is about long-term guar-
antees, about structural claims and social guarantees, information, account-
ability and capacities for redress, and a particular attention to the most
vulnerable and underprivileged or excluded. Dominant development prac-
tice, even if successful on its own terms of yielding aggregate growth in
income, health care, or nutrition, is usually a far cry from that.

Conditionality

When one asks development or human rights experts to consider the rela-
tion between their two fields, most begin by talking about conditionality.
They argue that donors should threaten to cut off development assistance—
and execute that threat—to recipients who consistently violate human
rights, with the aim of forcing them to change their behavior. The major
international human rights NGOs—but also members of, say, the US Con-
gress or the European Parliament—have often campaigned for a greater
use of precisely such political aid conditionality.

Yet, four major arguments against conditionality can be made. The first
is that conditionality is unethical and thus ought not to be employed. This
may be so because (a) it hurts the poor and vulnerable, who are made to
suffer for the sins of their rulers; (b) it is much less likely to be attempted,
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and less likely to be effective, with larger, richer, or more strategically im-
portant countries than with smaller, poorer, and unimportant ones; and
(c) it constitutes a form of forceful interventionism, violating a country’s
sovereignty or, worse, a people’s right to self-determination (another hu-
man right, bringing us to the question of trade-offs we will discuss below).
Solving these issues poses some difficult questions, including: On what
basis do we make decisions about the appropriateness of conditionality,
and who should make these decisions? Does it make a difference if gov-
ernments are democracies or if they are autocratic?

To be ethically acceptable, a nuanced practice of conditionality should
to the utmost extent possible,

• be designed not to impose costs on the most vulnerable groups;
• take into consideration internal debate in the country concerned; if

significant portions of the population, or groups that can reasonably
be held to represent them, are in favor of the use of conditionality (for
example, South Africa, Burma), its legitimacy is greatly strengthened;

• be done in a graduated manner, with sufficient time and flexibility to
allow for local responses to emerge;

• build on the existing laws of the country concerned, so as to ensure
that the aim of conditionality is locally anchored;

• not be employed when the behavior to be changed enjoys major popu-
lar backing or when the government is democratically elected.

A second argument against conditionality is that it is never fully imple-
mented; even if it were ethical, it is simply not doable. Whether because
donors assess the situation on the ground differently or because they have
different interests and face different domestic pressures, conditionality is
always applied only to some countries and not to others, or only by some
countries (or multilateral agencies) and not by others. Note also that tra-
ditional conditionality is useless in the face of human rights violations
committed by non-state actors, which may produce a deeply resented bias,
especially in situations of conflict. Such partial and ad hoc conditionality
is bound to suffer from very low legitimacy and effectiveness. Only closer
coordination and multilateralism, based exclusively on human rights cri-
teria, would solve these criticisms, yet, although this has been on the agenda
for decades, it seems unlikely to happen anytime soon.

A third criticism against conditionality is that it does not produce the
results it aims for; even if were to be consistently employed, it would not
work. The rights-abusing governments possess too many tools for evasion.
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They will, at most, engage in financially driven tactical compliance, but
not in anything resembling real or lasting policy change. They will, for
example, organize elections—pressure for elections has been a very popu-
lar form of conditionality—but stack the cards to ensure their victory. It is
only in cases where strong domestic pro-democracy opposition movements
already exist that such an outcome can be avoided. In other words, condi-
tionality is most likely to work where it is needed least.

The fourth argument against conditionality goes further and argues that
conditionality destroys that which it seeks to achieve. Heavy-handed ex-
ternal pressure often leads to a backlash, and domestic groups may be-
come suspect if they are too cozy with foreign agencies. On a more struc-
tural level, while the aim of conditionality (especially in the structural
adjustment variant) is to place limitations on the economic and political
power of incumbent regimes, these same regimes are the ones who will
need to implement the policies contained in the conditionality; as a result,
incumbent power elites are strengthened rather than weakened by condi-
tionality. Finally, conditionality, by its external nature, destroys the very
domestic accountability and social transformation it seeks to achieve. The
development of a local social contract between a government and its citi-
zens is short-circuited, and sovereignty is transferred to outsiders (one could
argue this is a problem of all aid, not only conditional aid).

If any of these points is considered correct, conditionality emphatically
ought not to be employed. In short, conditionality is about shortcuts and
absolute power, the alluring but empty idea that money can “buy” human
rights—and, of course, that we know what’s good for them. This is a
dream, if not a nightmare. One cannot push buttons to make human rights
happen, not even in societies where one invests a lot of money.This does
not mean that donors ought to close their eyes when confronted with sig-
nificant human rights violations in the countries they work in. Some form
of action that goes beyond passive acceptance but is not traditional condi-
tionality seems required.

The most promising tactic may be the inclusion of human rights criteria
in the PRSP process of the World Bank. PRSPs consist of broad-based
processes of national dialogue around economic and social policies—open
discussions on the use of the national budget that could eventually lead to
national policies that are truly locally owned. Once these PRSPs exist, the
need for further conditionality of the arm-twisting type should disappear
and aid actors ought to take a much more hands-off approach to their
assistance. This approach has until now been implemented in an almost
totally rights-devoid conceptual framework, focusing mainly on getting
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popular ownership of neoliberal economic policies. If infused by human
rights, however, PRSPs could constitute a form of progress, based as they
are on internal dialogue and international partnership.

Great progress could be made in two more alternatives to traditional
conditionality. One is principled behavior, in which donors do not seek to
reform governance systems but simply set a few basic criteria, lack of re-
spect for which automatically leads to the suspension of aid. There seems
to be a growing consensus that organizing genocide and overthrowing
democratically elected governments are the most acceptable trigger points.
Such principled behavior does not necessarily reform the offending situa-
tion but simply demonstrates principled unwillingness by donors to be-
come complicit. Over time, this may become part of the international “rules
of the game.”

In addition, aid agencies need to break the habit of self-censorship when
it comes to matters of human rights abuse. This holds especially for senior
expatriates. It still remains standard operating procedure for the entire
official aid rhetoric and all the written aid documents to tiptoe around the
key human rights challenges in recipient countries, preferring silence, gentle
insinuation, and massive doses of self-censorship to any frank mention of
the stakes, the problems, and the unfulfilled challenges. The risk here is
that over time these sanitized versions of reality become real; they become
the intellectual framework in which aid practitioners conceptualize and
judge their actions, leading to passivity or cynicism.

This means that donors—bilateral agencies as well as NGOs—must be
more willing to face up to human rights violations, to discuss them with
other agencies and arrive at joint positions, to check these positions with
local partners to ensure the relevance and validity of their insights, to plan
their interventions in explicit acknowledgment of these facts and posi-
tions, and to the extent possible, to convey these positions formally and
informally to the offending parties—foremost, typically, the government,
but possibly also non-state actors. In other words, an explicit concern for
human rights violations ought to be standard operating procedure of de-
velopment aid. This would make daily relations with recipient govern-
ments more difficult, but that may be the price to pay. As we will see
below, this does not mean that development actors have to become mir-
rors of human rights NGOs.

Positive Support

Unlike conditionality, positive support is about collaboration and con-
struction, not punishment and threat. Donors create projects that seek to
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encourage human rights outcomes, typically by creating or strengthening
the institutions deemed necessary for human rights respect and promo-
tion. Positive support projects seek to achieve a broad variety of goals,
such as strengthening civil society or legislative bodies, writing constitu-
tions and laws, supporting independent media or human rights watchdog
organizations, creating electoral mechanisms, providing human rights train-
ing, promoting judicial reform programs, and so on. These projects en-
gage a wide range of political entities including ministries, courts, local
governments, people’s organizations, journalists, policemen, political par-
ties, NGOs of all kinds, and the population at large.

In practice, most positive support measures have focused on democ-
racy, for this is the bundle of rights donors think they know best; in the
early years democracy was basically interpreted as “elections.” The World
Bank has added its own, distinctly more technocratic notion of “good
governance,” consisting of the sorts of government attributes—transpar-
ency, absence of corruption, predictability, accountability—that favor stable
and efficient markets. Whether promoting democracy or good governance,
most donors have tried to break human rights down to a manageable sub-
set of technical problems easily solved. Donors do so for reasons of conve-
nience (it is easier to deal with recipient countries if we all pretend the
work is not political), ideology (we know that liberal free-market policies
are good for all, so no debate is required), and ignorance (development
practitioners lack the in-depth historical and political knowledge required
for a nuanced judgment about political trends and maneuvering).

This tendency toward technicality sits uncomfortably with the fact that
all the objectives sought by positive support projects are fundamentally
about power and counter-power, about overcoming the resistance of those
who favor the status quo and strengthening those who seek positive change,
about reshuffling political cards and changing deeply ingrained attitudes
and practices. Thus, more often than not, positive support projects man-
age to create the form but not the process of democracy and human rights.
Courts exist but no justice is done.

Let us be clear: Positive support to ensure human rights outcomes is not
easy. Human rights promotion and democratization are nonlinear, unpre-
dictable, messy, and reversible processes, in rich countries as much as in
poor ones. Donors do not remotely possess the institutional flexibility,
locally appropriate knowledge and foresight, or political persistence for
such policies, and it is highly unlikely that they will develop them anytime
soon.

In addition, almost the entire positive support approach is implemented
using the oldest and by far weakest tool in the development toolbox: project
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aid. Projects are short-term, administratively top-heavy, and inflexible, and
they foster bureaucratic conformity and a fixation on disbursements over
processes. Projects are the most regressive and ill-suited conceptualization
and management methods imaginable to promote human rights outcomes.
This holds for projects with both governments and CSOs. In the case of
civil society, the project system reward those who are well connected and
master the project language rather than those who are engaged in grassroots-
supported social change and fails to get at the crucial levers for promoting
collective action and citizenship. Donor project support may actually un-
dermine NGOs and CBOs as democratic actors in a similar way to condi-
tionality: weakening their mechanisms of accountability and making them
highly outward oriented.

Most of the positive support system, then, no matter how promising it
looks on paper, collapses—or rather, systematically under-performs—un-
der the weight of its internal contradictions. It is a highly interventionist
machinery of social engineering that pretends to be simply technical and
does not dare to discuss its political bases properly. It seeks to influence
dynamics that are unpredictable and complicated with tools that are in-
flexible and short term. It fails to come to grips with the complicated ways
in which it contributes to further undermining and weakening account-
ability and legitimacy of both state and non-state actors. Like an anti-
Midas, it turns to lead all it touches. Some projects may work, of course,
and produce excellent pro–human rights and pro-democracy results—
maybe as a consequence of a particularly able set of people involved, some
fortunate external constellation of propitious circumstances, or other id-
iosyncratic reasons—but these are the exceptions. The way they are cur-
rently implemented, external support projects for human rights are largely
doomed to fail.

Short of a dramatic rethinking of the way the development enterprise
functions—its procedures, its ideologies, is tools, its habits—there are no
evident solutions to these problems. Some scholars and donors, DFID in
particular, talk about rebuilding development assistance relations on a
contractual basis, which in the field of human rights could lead to what
has been called political pacts for governance reform. These would be
negotiated conventions, detailing mutual obligations, likely in terms of
medium-term goals rather than short-term projects, including in the field
of governance. International support would be programmatic and long
term, and annual reviews would explicitly discuss trends, progress made,
constraints encountered, and so on. Violations by either side of the terms
of this accord would lead to renewed discussion and possibly suspension.
All this, then, would contain stronger elements of partnership, dialogue,
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contractuality, stability, and predictability. The potential explicitness, mutu-
ality, and security of commitments, foremost in the political realm, make
this approach seem promising. Current practice, however, is a far cry from
these ideals; all sides to the contract have a hard time living by it or accept-
ing its vision. This is a structural problem, for the underlying power differ-
ences as well as the political pressures on both parties have not suddenly
disappeared when such contracts are signed.

More radically, some small NGO donors have displayed a strong com-
mitment to a radical vision of capacity building, which almost obsessively
assures that aid will be complementary to local knowledge and initiative
but never a substitute for them. Aid will not act without or in lieu of local
actors. Outside support will be long term, guaranteed, enacted only upon
local request and after local investment, and based on clear and transpar-
ent procedures of negotiation and mutual control. Deep trust is necessary
for this approach to work, and as a result it seems likely to be undertaken
only by a limited number of NGOs. Its impact has thus been small until
now, although interest is large, and it could be applied much more widely
than has been the case until now.

The Rights-Based Approach to Development

At this highest level, development and human rights become inseparable
aspects of the same process, like two strands of the same fabric. The bound-
aries between human rights and development disappear, and both become
conceptually and operationally inseparable parts of the same processes of
social change. Recently, there have been some major intellectual statements
of such a vision, most notably Amartya Sen’s Development as Freedom.
Donors and NGOs, however, by signing up to Sen’s vision, remain un-
committed to anything more than improved discourse. In this book I sought
to go further, specifying what would concretely change in a rights-based
approach to development, as well as suggesting some practical steps to
help agencies get there.

At the most general level, there are two basic ways in which the rights-
based approach to development differs from its predecessors: one relates
to the fact that it is based on claims and not charity (in other words, the
goal of development work changes), and the other relates to the way de-
velopment actions are implemented (the process changes).

As to the first point, a human rights focus means that the nature of
development work is about helping people realize claims to rights, not
providing them with charity. As a result, development practitioners will be-
gin thinking more in terms of policy, inequality, exclusion, social structures,
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and discrimination—and not just poverty as a fact of nature or some origi-
nal state everyone departs from. Human rights act as heuristic devices,
then, broadening the definition of the problems to be addressed and, conse-
quently, profoundly changing the range of actions (and partners) that can be
undertaken by development actors to promote social change. Typically, with
a rights-based approach to development, the vantage point changes simulta-
neously from the individual to the structural and from the aggregated to the
disaggregated, as well as from the technical to the political.

When arguing that human rights are claims, one immediately encoun-
ters the fact that justiciability—the capacity to adjudicate a claim before a
court of law—seems impossible for many human rights (although it is
possible for some rights and for aspects of other rights). Hence, a rights-
based strategy must extend beyond a legal approach and also work on the
many nonlegal, social, and political paths for ensuring enforcement of
rights claims. These include the dissemination and internalization of new
social norms, the mobilization of grassroots and citizen power in favor of
certain rights, and the creation of ombudsmen, whistle-blowers, and other
administrative complaint mechanisms.

At the end of the day, then, notwithstanding the seemingly clear and
formal legal basis upon which human rights claims rest, the nature of the
duties that are created by human rights claims is a deeply political and
constantly shifting matter, for what is socially and legally feasible and
warranted is never fixed. A rights-based approach to development is not
about asserting the existence of legal claims, therefore, but about political
struggles, in which human rights are tools that crystalize the moral imagi-
nation and provide power in the political struggle, but do not substitute
for either. This may put development agencies in a more confrontational
position toward developing country governments and social power struc-
tures (and toward other aid agencies such as the World Bank and the IMF,
as well as foreign policy establishments of donor countries), but there is
no way to adopt an RBA without engaging in political dynamics.

The second main aspect an RBA brings to development work is the
realization that the process by which development aims are pursued should
itself respect and fulfill human rights. Frankovits argues for the need “to
apply the human rights practices to the aid program itself and not simply
to attempt to assess the human rights implications of aid’s outcomes”
(Frankovits 1996, 125). Human rights impact assessments that focus on
both the external and internal practices of development actors can be use-
ful here. Occasional studies by human rights NGOs, confidential if neces-
sary, could provide occasions for critical discussion and learning. An im-
portant conceptual tool is the non-retrogression rule, which states that no
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progress on one human right may be justified by reductions in the enjoy-
ment of another one. Development actors must ensure that in their at-
tempts to promote the fulfillment of a particular right, they do not re-
move, violate, or decrease the preexisting attainment of another right. It
may be impossible to achieve all rights simultaneously (even though they
are on a conceptual level all equally important, indivisible, and interde-
pendent), but it is at least possible to avoid adopting strategies that endan-
ger, undermine, or weaken existing levels of rights enjoyment.

In the concrete practice of development work, an RBA could lead to a
wealth of activities and approaches, such as:

• Investing in the human rights law machinery. This is the most evident
type of activity, and, while useful, may be the least crucial one.

• Supporting and building the capacity of local human rights NGOs.
This has already been happening for a few years, especially in
(post)conflict societies.

• Advocacy by international development actors themselves—possibly
the first major policy change many people think of when they reflect
on the RBA. More and more NGOs are engaging in this field, con-
fronting major and not easily solved ethical problems related to who
decides on the substance of the advocacy campaigns and who deter-
mines their success.

• Adoption of a violations approach, in which development actors moni-
tor actual violations of human rights. While fruitful for human rights
actors, this may be too difficult and incompatible for development
actors. Still, the latter can engage in human rights impact assessments,
executed during the phase of project design, implementation, or evalu-
ation. Some progressive NGOs could also subject themselves to occa-
sional outside human rights scrutiny as learning tools for understand-
ing the nature of an RBA. And, as said earlier, the non-retrogression
principle could act as an important critical lens here.

• The inward look. For any RBA to succeed, employees need to begin
reporting the truth about human rights matters to their superiors, to
create explicit ethical bases for joint action, to develop explicit strate-
gies of advocacy and protection with senior foreign staff, and to learn
to think in advance through the likely human rights impacts of vari-
ous scenarios of action. Another internal process-related aspect of the
rights-based approach to development is for development agencies to
set out explicitly to comply internally with human rights standards
(simple matters like nondiscrimination in hiring and pay inside devel-
opment agencies, for example).
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• Rule of law. Organizations that seek to adopt a rights-based approach
to development should focus their work on improving the rule of law
at the level of daily life. It is worth nothing to have laws and policies—
even if these laws and policies conform to human rights standards—if
they are not implemented; if they are systematically circumvented; if
power, money, and influence get the better of them; if there are no
instances of control of and redress for the many small and large abuses
of power, instances of corruption, and the like that ordinary people
suffer from. Achieving rule of law is not foremost a legal matter but
rather involves working on social, political, administrative, ideologi-
cal, and economic dynamics, which are precisely the fields where de-
velopment actors are typically active.

• Choice of new partners. An RBA opens the door for development ac-
tors to broaden the realm of potential partners to new organizations.
They can and should work with the large array of organizations that
do what human rights are all about: assuring the existence of effective
claims in favor of excluded groups, developing social guarantees, and
creating improvements in policy. Many local groups, often without
ever saying so, “do” human rights, albeit not in the “naming and sham-
ing” of international human rights NGOs so well known to most of
us. They do it instead through grassroots organization, collective mo-
bilization and bargaining, changing values throughout society, push-
ing for change in laws and policies and institutions, confronting dis-
crimination (by governments, but also by non-state actors, whether
for-profit groups or not). The sorts of relationships development ac-
tors ought to create with these groups should be long term and pro-
grammatic rather than short term and project/service delivery—away
from the subcontracting relationship that still prevails in much devel-
opment aid and toward genuine partnerships and with different finan-
cial modalities. The RBA, then, at the end of the day, forces donors to
modify their own structures, attitudes, behaviors, and incentive sys-
tems.

A Step Back: Big Trends and Questions

There are a few basic insights about human rights in the practice of devel-
opment that have resurfaced throughout this book. Admittedly, they are
primarily taken from the chapter on the RBA, which, I am sure the reader
will have deduced, is the only approach I believe contains the potential to
provide the necessary changes in current development practice. I provide
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them here briefly; they do not need much explanation, as I have come
back to them over and over, albeit without always naming them this way.

Human rights act as lenses, framing social problems in different ways.
Human rights push the border of the moral imagination and re-
conceptualize the nature of change, away from technical problems and
toward policies, matters of discrimination and redress, and the responsi-
bilities of different actors—foremost but not exclusively the state—to pro-
tect and promote certain outcomes. Rights approach matters in terms of
people’s dignity and the claims they have on others, which is a very differ-
ent lens from the lens of overpopulation, under-productivity, over-grazing,
or under-investment. To be sure, development agencies still need econo-
mists, public health specialists, agronomists, and the like, but they will
work within a different and broader overall framework.

Human rights place the bar higher. With an RBA, development work is
no longer just a service, a gift, an aid; it is a duty and a contribution to the
creation of claims. This entails much higher obligations for those who
engage in development work: their aims and their processes ought to con-
form to human rights standards. They must pay more attention to struc-
tures, accountability, agency, participation, nondiscrimination, transpar-
ency, and redress—applying all these to themselves as much as to local
actors.

Human rights are political not legal matters. A rights-based approach
to development means listening to and respectfully working with
marginalized groups, not hiring more lawyers—and the same holds for
positive support. Providing human rights training to employees, partners,
and/or target groups may be useful, but it is not remotely what the intro-
duction of human rights in development is about. The same holds for legal
initiatives, such as support for human rights commissions, ratification of
human rights treaties, rewriting of laws, or support for justice systems.
While all these are necessary and important, the key issues in an RBA lie
both upstream and downstream from these legal initiatives, in the social,
political, ideological, cultural, and economic dynamics of societies—and
in agenda setting, organization, information, and the like.1

Human rights are but a subset of broader social struggles, many of
which can properly be said to be about rights as well. Throughout the
world people engage in social struggles, making claims on not only states
but also communities, enterprises, and indeed other members of the house-
hold (Cornwall and Welbourn 2002, 5). What we call human rights is a
subset thereof, which has at some point in time been codified in interna-
tional law and is still in the process of developing. This codification has
provided these rights claims with certain strengths (a clear language, a



180 Human Rights in the Practice of Development

strong claim to universality, and supposed backing by government com-
mitment) and certain weaknesses (overly legalistic language, weak links
with social movements, and, like so much international law, the absence
of strong procedures for enforcement). When international domestic ac-
tors or development agencies use human rights language, they can benefit
from exactly these strengths and suffer from these weaknesses.

Two important insights follow from the above: (1) these internationally
codified human rights are not the only possible rights struggles, and (2) all
rights struggles are local struggles. Indeed, making rights happen, as said
before, is eminently a matter of local politics. Not all human rights are
being struggled for in all places at all times; what is concretely fought for,
and resisted, depends on local political factors—balances of power; defi-
nitions of interest and preference; opportunities for change; redefinitions
in values, cultures, and attitudes; and deep economic and social trends. In
addition, the rights struggles people engage in go beyond the ones defined
in major human rights instruments; struggles for respect for indigenous
cultures and modes of living, for the environment, for reproductive con-
trol, and for freedom of sexual orientation have all been fought without
being part of the original human rights edifice. Some of these struggles
(rights of indigenous peoples and reproductive rights and women’s rights)
have become more or less codified in international law, albeit typically in
a weak manner, that is, through soft law only. Others (for example, sexual
orientation and the environment) remain off the books.

Human rights allow, if not oblige, development agencies to create new
alliances and partnerships with a much broader range of actors. Adopting
a rights-based approach to development not only means that development
practitioners should work with human rights organizations, but also that
they position themselves in ongoing local rights struggles by financially,
intellectually, and politically supporting all people and organizations that
are engaged in such struggles; by themselves behaving in ways that con-
form to human rights standards; and especially, in many countries, by
helping to promote conditions that allow other rights-based struggles to
take shape and advance. Campaigns that combine advocacy, capacity build-
ing, and service on the ground to stop the spread of blood diamonds (in-
volving Amnesty International, Global Witness, and development NGOs),
or on treatment for HIV/AIDS (involving Physicians for Human Rights,
Amnesty International, but also Oxfam, Doctors without Borders, and
others)—these are all examples of the new sort of human rights–inspired
coalitions that can emerge.

And yet, development actors should not become more like human rights
NGOs (and international organizations). Human rights and development
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NGOs (and international organizations) do not fulfill the same function,
nor do they have the same position in the broader social and political
scene. There are opportunities for interaction: training and critical discus-
sion can be provided by human rights NGOs to development organiza-
tions, for example, or the latter can reasonably teach human rights NGOs
something about community participation and capacity building. Espe-
cially useful for development agencies is the possibility for a human rights
analysis of their work and a subsequent mainstreaming of such concerns
and debates in the organization. But, by and large, I do not think that
doing traditional “naming and shaming” or protection work should be
the centerpiece of a human rights approach to development.

Human rights NGOs have typically remained close to the basic legal
texts, for this closeness provides them with some of their strength: the
solid, almost immutable legal basis, the claim to universality, the political
power of the law and governments’ consent with it. From this appearance
of universality and objectivity they derive their strength as lobbyists, as
voices of criticism, as accusers—and this has provided them with consid-
erable power to speak out, to end certain abuses, to put pressure and speak
in the name of some of the oppressed. This is important work. Develop-
ment actors, however, engage in different struggles, assisting long-term
dynamics of social change on the ground. I believe that they can and should
do so with a human rights approach, but this does not mean that they
ought to do the same things as human rights NGOs.

At the same time, there are ways to ensure principled, human rights-
grounded behavior in development cooperation. At the very least, devel-
opment agencies should jointly agree to minimum standards for the recipi-
ent government to follow below which they refuse to be engaged. This is
not so much a matter of believing they can change the situation on the
ground as of refusing to condone or become complicit. In addition, the
development world should dare to be much more explicit in its analyses,
reports, and interactions with local actors about the human rights viola-
tions that do take place. This is not the same as playing the naming and
shaming role of major human rights NGOs. Rather, it is ending the sys-
tematic and deliberate obfuscation and self-censorship that still prevail in
most development cooperation.

There is no neutrality. Clearly, a human rights approach to develop-
ment has to drop the pretense of neutrality and technicality so dear to
development practice. It means a focus on structural issues of inequality
and power, on dynamics of exclusion and discrimination, and on institu-
tions and processes of accountability and redress. Human rights provide the
development practitioner with an intellectual language for conceptualizing
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these changes and a well-developed lens for approaching matters of insti-
tutional change, accountability, and politics.

Social enforcement mechanisms are crucial. An RBA is about promot-
ing the establishment and strengthening of formal and informal, legal and
nonlegal mechanisms of creating and enforcing claims. This can be done
through improvements in the law and the functioning of the courts, cer-
tainly, but also through the systematic mobilization of coalitions of advo-
cacy; the strengthening of institutions that exert grassroots and citizen
power; changes in attitude and knowledge; the creation of ombudsmen,
whistle-blowers, and other complaint and information exchange mecha-
nisms; and the development of networks of social change organizations.

Human rights, like a gas, will permeate the entire development enter-
prise. Introducing human rights in the practice of development cannot be
limited to creating a few new human rights projects, no matter how well
designed they are. If agencies, whether governments, NGOs, or interna-
tional organizations, profess attachment to human rights in their develop-
ment aims, they must be willing to apply the rights agenda to all of their
own actions (the inward focus) and to the global political, social, and
economic dynamics within which rights problems are nested (the outward
focus). In the absence of these moves, the human rights agenda is little
more than a projection of power, and the world has had enough of that
already.

In other words, the promotion of human rights begins at home. As with
most ethically desirable aims, organizations seeking to promote human
rights outcomes through the use of aid have a very easy place to start:
themselves. Ensuring that their internal personnel management and deci-
sion-making procedures are nondiscriminatory, non-exclusionary, trans-
parent, and accountable, for example, especially for field offices, may well
be a minor revolution. Creating workplaces where all people—foreigners
and local staff of all backgrounds—can speak freely and equally; where
doubts and criticisms, including about the human rights aspects of the
work, can be voiced before or during project implementation; where
“doublespeak” does not reign—all of that is a necessary part of the intro-
duction of human rights in development work. Rethinking financial and
administrative procedures and systems, finally, in order to be able to work
with partners in more long-term, flexible, and appropriate manners re-
mains a priority.

The human rights approach to development demands an absolute re-
quirement of participation and transparency, whose suspension, abroga-
tion, or limitation is only allowable in the most extreme of circumstances.
In practice, this means that aid agencies shall ensure that they provide all
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relevant information to those concerned, in local languages if necessary;
that they strictly monitor and ensure the security of those whom they en-
courage to participate; that they do all that is possible to ensure that un-
der-represented groups are brought into the process as well; that they meet
all the costs (and build in the time) participation may cause, both to them-
selves and to the potential participants; that they ensure that their aims,
assessments, resources, and constraints are known (or could be known) by
all those concerned; that they multiply the mechanisms by which all this
can happen; and the like. This is a deep form of participation, precisely
because it is based on claims and rights and not on self-determined claims
of effectiveness and sustainability (although it will also do the latter, most
of the time).

The strict participation approach is not limited to the narrow confines
of project implementation or even project design and selection; it is also
more broadly a commitment by aid agencies to give much more priority to
promoting local dialogues, to stimulating local knowledge generation and
research, to finding ways of making people’s voices heard by those in
power—both out of respect for the dignity of people and because they are
the ones who have to live with the consequences of being wrong. As a
matter of fact, this may well be one of the things in which external aid
agencies have a comparative advantage: to create spaces for discussion,
for innovative knowledge, for thinking—and listening. Their external na-
ture allows them to be less implicated than locals and thus to take a lead-
ership role in the emergence of new knowledge.

Human rights are indivisible. For many observers the relation between
development and human rights is all about ESC rights, which are consid-
ered the natural terrain of overlap. For others within the traditional hu-
man rights movement, it is all about development actors finally speaking
out about CP rights violations. Both these approaches are incorrect. While
most of what the development enterprise traditionally does indeed falls
within the realm of what ESC rights are all about (food, shelter, income,
and so on), development work does not automatically constitute or even
lead to the provision or protection of ESC rights. In addition, in both the
positive support approach and the RBAs, CP rights are crucial as well. At
the end of the day, rule of law, multiple and transparent flows of informa-
tion, strong social movements, the existence of administrative and social
mechanisms of control and counter-power, deeply participatory processes
that include the dispossessed—all these things are good for CP rights as
much as for ESC rights, and vice versa, all these consist of and would not
be possible without ESC and CP rights. In daily life they cannot be sepa-
rated.
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Finally, donors need to face up to the need to make choices, set priori-
ties, and accept trade-offs. While most traditional human rights organiza-
tions can live with the pretension that no such choices are necessary and
can simply repeat the mantra that all rights are indivisible and equally
important at all times (which is true, but there is more to social change
than saying that), the practice of social change very often demands that
choices be made. This issue is important enough to deserve more atten-
tion.

Choices Among Rights

The human rights edifice provides no tools for making choices or setting
priorities. Every specialist on some right and every committee devoted to
some right—to food, to education, to water, to a clean environment, and
the like—essentially “proves” that the right exists and finishes the job by
arguing that this right needs to be respected, protected, and provided—
period. However, as development specialists know from practical experi-
ence, there is no way that most countries in the world can achieve all of
these in an “indivisible” and “simultaneous” manner, even if they sin-
cerely wished to do so. Craig Scott lays the problem out best:

The 1993 Vienna Declaration on Human Rights states: “All human
rights are universal, indivisible and interdependent and interrelated.”
This trend is, on the whole, to be welcomed for its potential to pro-
mote less legalistic and category-dominated interdependence analy-
sis. There are dangers, however, to keep in mind. One such danger is
that the Vienna Declaration expresses the interconnection of human
rights in so many abstract ways that it risks conveying the impres-
sion of meaningless sloganeering and thereby undermines attempts
at more serious invocations of the ideas of interdependence and indi-
visibility. Another danger is of a flattening effect created by undiffer-
entiated references to “all” human rights. While it is true that the
interdependence of overarching, grand categories of human rights
speaks to the equal importance of those broad categories for human
dignity, all legally recognized human rights cannot be of equal im-
portance. This is especially true in concrete contexts where (hope-
fully principled) trade-offs among human rights are sometimes nec-
essary. Rights advocates and defenders must encourage the idea of
interdependence but not to the point that it helps to promote a dis-
course where all human rights, and thus all human rights violations,
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are treated as legally indistinguishable. (Scott 1999, 643–44; see also
648)

This debate is of great importance to the development community, which
constantly faces the need to make tough choices about priorities and trade-
offs (UNDP 2001, 23). The need for explicitly addressing issues of trade-
off and prioritization is even more acute in post-conflict situations, where
it is more likely than elsewhere that not all rights can be respected at once
(including CP ones), and that tough choices need to be made (Uvin 2001;
Jonathan Moore 1998).

There can be many reasons to make choices. One involves the necessity
to determine priorities, as resources and administrative capacity—for both
developing country governments and development aid agencies—are in-
sufficient to make significant progress on all human rights simultaneously.
In a country like Rwanda, for example, many say that “everything is a
priority”—and they are right. Justice, rural development, education (up to
tertiary), health, labor-intensive public works, demobilization, reconstruc-
tion of housing and infrastructure, all compete for resources, and all seem
equally urgent. But the funds as well as the administrative capacity to do it
all are not remotely available. How do we determine priorities in such
cases, going beyond the current practice, which is that de facto priorities
eventually emerge as a result of accident, personal whim, and inertia? At
other times, choices need to be made between human rights as they con-
flict in particular instances, or between the short term and the long term,
or between the rights claims of some vs. those of others. In this book we
saw that conditionality can constitute an instance of such a conflict be-
tween rights; in Chapter 6 on the RBA, we mentioned potential trade-offs
between advocacy and work on the ground as well as choices of part-
ners—between government and civil society organizations, for example,
or between NGOs who take different positions in contentious debates about
religion, justice, or cost recovery.

The human rights edifice seems to provide little in the way of answers.
As Karl Klare writes:

Many of the most important rights are formulated at an exceedingly
high level of abstraction. . . . Thus rights concepts are sufficiently
elastic so that they can mean different things to different people. But
there is an even deeper problem. Even those who would consistently
invoke rights in the service of self-determination, autonomy and equal-
ity find that rights concepts are internally contradictory. This is be-
cause, like all of legal discourse, rights theory is an arena of conflicting
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conceptions of justice and human freedom. . . . Thus choices must be
made in elaborating any structure of human rights guarantees. . . .
The problem is that rights discourse itself does not provide neutral
decision procedures with which to make choices. (Klare 1991, 98ff.)

On what grounds should choices about these matters be made? And,
just as important, by whom should such choices be made? These are ques-
tions the human rights community has hardly addressed. They are almost
heretical questions, for they cast into doubt the entire basis of self-evi-
dence and solidity upon which the entire rights edifice is built. Fundamen-
tally, the human rights community does not like to address the issue of
choice and priority, for it takes the dogma out of the religion. Human
rights advocates like to behave like Moses, having come down the moun-
tain of wisdom bearing the stone plates of progress, safe in the knowledge
that they occupy the moral high ground, relaying revealed wisdom that is
beyond human doubt. Yet, development practitioners who adopt an RBA
need tools for making choices, for they encounter them all the time in their
work.

Looking at both the literature and practice, we can distinguish five pos-
sible solutions to the trade-off/priority problem: the first is denial, the sec-
ond is to allow for temporary exceptions, the third and the fourth use
empirical and theoretical methods respectively for arriving at choices, and
the fifth uses a participatory method to elicit the opinions of those con-
cerned.2

Denial

Denial is not really a solution, but, as said before, it is the most popular
way of addressing the issue of prioritization and trade-offs in the human
rights literature. Like their development colleagues, human rights practi-
tioners prefer to pretend there is no problem here. Like most people in the
business of doing good, they enjoy the feeling of not being questioned too
much, of relaying evident knowledge, of feeling secure that they represent
the right path. This essentially consists of minimizing or trivializing the
relevance or even the existence of the problem. Arjun Sengupta, the spe-
cial rapporteur for the right to development, argues:

The problem [of prioritization] should not be blown out of propor-
tion or used as a pretext for avoiding action. Many of the activities
needed to fulfil these rights do not need many financial resources.
They may require more input of administrative or organizational
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resources whose supplies are relatively elastic, depending on politi-
cal will rather than on finance or physical infrastructure. Similarly,
the resources requested may not be limited to national availability
but also can be complemented by international supply. (Sengupta
1999, par. 29)

A good deal of work by the Committee on Economic, Social and Cultural
Rights displays the same categorical optimism.

While it is true that developing countries possess significant resources
and could spend more of these resources on guaranteeing basic human
rights, it is equally true that merely asserting this fact does nothing to alter
the existence of the problem. No state in the world, including in the North,
has ever spent all of its resources on guaranteeing the basic rights of the
poor. None of them has ever been willing to forego military spending, or,
for that matter, any other goal. None of them will make major progress in
the direction of more equitable resource allocation overnight. Hence, in
the real world, the problems of scarcity and the need for prioritization
constantly exist, and simply defining them away is no solution. Doing so
is the typical “castle in the air” approach that has made so much human
rights writing (especially regarding ESC rights) irrelevant and easy to dis-
miss. Resources are indeed no problem in a world where every govern-
ment is suddenly and exclusively committed to the realization of basic
human rights for all to the exclusion of all other concerns, knows how to
achieve this goal efficiently, and is fully supported by the international
community and international organizations. Unfortunately, this world does
not exist, and no amount of legal proselytizing will bring it into being.
Resource and priority questions, therefore, are bound to be crucial for all
people seeking social change, whether within their own communities or
across borders.

Some Legal Exceptions

It must be admitted that the legal community actually has developed some
answers to the question of choice, though they are rather limited in scope.
Some jurists, for example, distinguish a certain hierarchy of rights based
on their significance and solidity in international law. The criteria jurists
use to make that determination include the number of states that are par-
ties to the instruments that provide for the right in question; whether states
that are parties to the conventions are allowed to derogate from the pro-
tection of the right; whether the right is construed as a peremptory norm;
whether the violation of the right is characterized as an international crime;
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and whether the right is considered jus cogens (Yasuaki 1999, 117; Meron
1986). In addition, article 4 of both the 1966 covenants allows for tempo-
rary derogations of certain rights due to a state of emergency. The suspen-
sions ought to be limited in time and subject to some process of control,
and they ought to be proportionate to the challenge faced. Some rights,
however, are explicitly prohibited from suspension, even in times of emer-
gency. One can thus suppose that these rights are more inviolable, more
sacred, than the others.

In addition, legal scholarship tells us that any suspension or trade-off,
to the extent that it can be justified, is bound to be temporary; it “cannot
represent an inherently desirable form of government. Such sacrifices ought
to be a matter of profound regret and discomfort” (Donnelly 1999b, 72).
They cannot constitute the basis for a long-term vision. They are no ideals
for a healthy society; indeed, they are literally trade-offs, in which some-
thing desirable is lost, and this loss is recognized, regretted, and, to the
extent possible, compensated.

It would serve the development community well to feel the same sense
of regret and discomfort when it condones human rights violations in its
own work, even in the name of economic growth and development. Yet,
more generally, article 4 of the International Covenant on Civil and Politi-
cal Rights does not serve the development practitioner very well. It deals
only with one possible instance, namely, public emergencies, and it fo-
cuses on only one actor, namely, the state. All of this may be of some
relevance to development practitioners as they decide whether they can
ethically or legally work with a certain state that is violating human rights,
or what to do during wars and natural catastrophes. It does not help them
make concrete choices in the many routine and much more ordinary cases
where conflicts or priorities among human rights (or development aims)
exist. Article 4 of the Covenant on Economic, Social and Cultural Rights
is more closely related to the kinds of issues the development practitioner
typically deals with, allowing for limitations on the enjoyment of rights
“for the purpose of promoting welfare in a democratic society.” However,
apart from telling us that such matters can at least be considered, this
article, too, tells us nothing about how to implement any of this. Thus, the
question remains: how should human rights and development practitio-
ners approach the matter of choices and trade-offs among human rights?

Empirical Reasoning: The Priority of Economic Growth

The second solution is to engage in empirically based reasoning, seeking
to assess on the basis of case-specific evidence to what extent claims for



The International Covenant on Civil and Political Rights

Article 4.1
In time of public emergency which threatens the life of the nation
and the existence of which is officially proclaimed, the States Par-
ties to the present Covenant may take measures derogating from
their obligations under the present Covenant to the extent strictly
required by the exigencies of the situation, provided that such mea-
sures are not inconsistent with their other obligations under inter-
national law and do not involve discrimination solely on the grounds
of race, colour, sex, language, religion or social origin.

Article 4.2
No derogation from articles 6, 7, 8 (paragraphs 1 and 2), 11, 15, 16
and 18 may be made under this provision.

Other rights specifically mentioned include:
• the right to life; also, no derogation is possible from the obligations

expressed in the Genocide Convention; right to seek amnesty, par-
don, or commutation of a death sentence; no death penalty for people
under eighteen or for pregnant women. (Article 6)

• no torture, or cruel, inhuman or degrading punishments. (Article 7)
• no slavery or keeping of people in servitude, except in prisons. (Ar-

ticle 8)
• no imprisonment for inability to fulfill contractual obligations. (Ar-

ticle 11)
• no one can be held for something not a crime when the act oc-

curred; punishment cannot be harsher than the punishment when
the act occurred. (Article 15)

• the right to appear as a person before the law. (Article 16)
• the right to freedom of conscience, thought, and religion; states must

have respect for parents to raise children in conformity with their
own beliefs. (Article 18)

The International Covenant
on Economic, Social and Cultural Rights

Article 4
The States Parties to the present Covenant recognize that, in the
enjoyment of those rights provided by the State in conformity with
the present Covenant, the State may subject such right only to such
limitations as are determined by law only in so far as this may be
compatible with the nature of these rights and solely for the pur-
pose of promoting welfare in a democratic society.

Box 2
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trade-offs or priorities are justified and what kind of choices and tempo-
rary derogations are allowable. As it stands, such empirical analysis is
entirely missing from the human rights literature (Bauer and Bell 1999,
22), and, indeed, fundamentally contrary to its mode of functioning. One
possible method for such an empirical approach could be anthropologi-
cal, with decisions about priorities being made on the basis of specialists’
deep understanding of specific local cultural and religious norms and prac-
tices (see the discussion in Chapter 2 on the “empirical” and “incremental
change” solutions to the Eurocentrism charge).

In practice in the development community, by far the most common
empirical approach to make choices has been of an economic nature. The
yardstick here is efficiency: experts seek to determine, based on economic
data and models, which activities—or possibly rights—have the highest
pay-off or which ones will bring about the highest rate of economic growth,
on the basis of the argument that this, in turn, will facilitate the achieve-
ment of other rights.3 The advantages of this empirical approach are many.
It is scientific, building on the foundations of the most quantitatively rig-
orous of all social sciences. It employs the language of economics, a politi-
cally powerful language that has dominated development thinking for de-
cades. In addition, economics provides us with a set of tools to think
analytically through the trade-offs and policy choices we are discussing
here. It is exceedingly good at working through the short-term and long-
term effects of a given action, for example, or at apprehending the often
unintended consequences of an action taken for one specific purpose on
another area of human life. Finally, economic criteria hold the promise of
constant improvement: choose this option and not only can you make
scientifically based choices about priorities right now, but in addition your
need to make such choices will automatically decrease as economic growth
increases the size of the resource pie (assuming the gains from growth are
distributed progressively). The resource optimism of economists—given
the right incentives, every pie can grow forever, and when it grows,
everyone’s piece will be bigger and tastier—is very appealing. There are,
however, a number of problems with this strategy.

The first is most evident: economic growth does not automatically lead
to improvements in human rights or well-being for all, and significant
progress can be made at very different levels of national income. The ex-
tent to which economic growth produces benefits for all, instead of for a
small minority, depends partly on the degree of popular participation, de-
mocracy, accountability, and lack of repression that exist within the pol-
ity—in other words, the realization of at least some human rights precedes
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any such empirical economic calculation. If all economic pies were equally
or justly distributed, there would be no struggles about economic and so-
cial rights! So, clearly, while economic reasoning may be of importance, it
cannot act as the sole criterion for addressing rights choices.

Still, it seems likely that with economic growth the possibility of coun-
tries being able to protect and promote a larger range of rights for a larger
number of people increases. In addition, the opposite is certainly true:
there is overwhelming evidence that, in the absence of economic growth,
poverty and inequality always increase, and with them the enjoyment of
rights declines for many, if not most, poor people. Hence, at the very least
one could make the strong point that, all things being equal, if trade-offs
or setting priorities among human rights are required, those choices that
do not (or least) retard economic growth should be privileged.

But even this does not solve the matter, for three very fundamental rea-
sons. One is that usually all things are not equal, and determining priori-
ties and trade-offs by their likely economic impact may amount to a less
than optimal rights strategy. As Arjun Sengupta observes: “Those rights
that require least expenditures of the resources which are most binding or
in short supply will tend to be realized first. There is a risk that this may,
as a result, fail to bring about the social change that is the ultimate objec-
tive of following the rights approach to development” (Sengupta 1999,
par. 31). In addition, once we get to these choices, we enter squarely into
the domain of uncertainty, for opinions clearly differ dramatically, even
among economists, on the best way to achieve growth, the best ways to
deal with the efficiency-equity trade-off—or even the exact nature of that
trade-off. Once one leaves the domain of mainstream US economics, one
finds fundamental disagreements on almost all trade-offs and policy is-
sues. And finally, the resource constraints that underlie the need to set
priorities and/or make trade-offs are themselves political in nature, the
result of past choices—choices in which, very often, human rights were
trampled. For example, the poverty prevalent in so many countries, or
among specific groups, is not a natural fact only; it may result from past
practices of colonization, exploitation, or marginalization. Economics is
totally unequipped to face up to history, whereas a human rights approach
could and should. In short, a human rights approach demands that we
question the status quo, render explicit the concerns of the oppressed and
the poor when thinking through policies, and not take resource constraints
as natural givens but to treat them as the results of past choices. In practi-
cal terms, then, a strong human rights approach seems to lend strong cre-
dence to a significant national and international redistribution of incomes
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and assets (Schacter 1983, 4020), whereas a strong economist approach
does the opposite, almost always disfavoring any form of redistribution.

Purely economic discussions, then, typically provide no answer to the
“choices among rights” questions, for they take place in a parallel uni-
verse in which rights questions simply do not exist—and the opposite seems
to be the case as well, with much human rights work taking place in a
world in which economic limitations or dynamics seem mysteriously not
to exist (for exceptions, see Steiner 1998; Tomasevski 2003). Clearly, there
are dramatic differences in treating certain things as good (as economists
do) vs. treating them as rights. Three decades ago, in a time more in-
clined to radical scholarship than now, Susan George wrote How the
Other Half Dies (1974), a book about world hunger that deeply influ-
enced me and countless other people (she is still around, playing a sig-
nificant role in the ineptly named anti-globalization movement). One of
the key insights of that book was that in our current world food is a
good and not a right. Imagine how different our agricultural and food
systems would be if food were a right and not a good! In 2003 Katarina
Tomasevski, the current rapporteur for the right to education, made a
similar analysis, juxtaposing approaches that treat education as a good
and those that treat it as a right. Treating such things as rights rather
than goods should not automatically mean one is anti-market or ignorant
of opportunity costs and economic constraints; it should mean, however,
that one applies a different lens, a different starting point and end point,
when thinking about matters like education and food. Most development
work these days implicitly or explicitly works within a goods framework,
adding social concerns preferably in “marketized” terms such as human
resource investment. A rights perspective, whether applied to development
work or to social change in the rich countries, would constitute a dramatic
change, especially if it managed to take matters of opportunity cost and
incentives seriously.

One of the most important challenges facing scholars and activists is to
develop a language, a framework, a methodology for conversations be-
tween economic thinking and rights thinking. Such an integration could
be based on the recognition by human rights specialists that choices and
policies that most favor economic growth are superior (and that, hence,
they ought to try to understand these choices), and the acceptance by econo-
mists that choices that least violate human rights (and protect and pro-
mote them as well) are also superior. Development practitioners could be
at the forefront of this search for a better integration between the econom-
ics and the human rights lenses.
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Theoretical Reasoning: Basic Rights

The third solution has been developed by Henry Shue in his seminal 1980
book, Basic Rights, in which he attempts to reason through the issue of
priorities rather than to solve it empirically. He sets out to define a subset
of rights that can be seen as taking priority over others. Shue then defines
basic rights as those required for the enjoyment of all other rights, that is,
those without which no other right could be meaningfully said to exist. He
identifies three such categories of basic rights: subsistence or minimal eco-
nomic security; physical security (that is, “not to be subjected to murder,
torture, mayhem, rape, or assault”); and liberty. Together these constitute
“everyone’s minimum reasonable demands upon the rest of humanity” (Shue
1980, 19). Shue explicitly allows for the fact that “if a right is basic, other,
non-basic rights may be sacrificed, if necessary, in order to secure the basic
right” (Shue 1980, 19). He thus offers us a compelling criterion for setting
priorities and making trade-offs. Note that Shue takes great care to argue
that these basic rights are not more valuable or more satisfying or somehow
morally superior than the other human rights. They are merely functional
and operational—a matter of sequencing, not of assigning value.

Such a basic rights approach allows nonspecialist practitioner organi-
zations to define a minimum of core rights about which there can be no
doubt—rights that cannot be traded off or made secondary to other con-
cerns. This is an appealing idea. However, the devil lies in the details. Shue
does not attempt to tackle the extraordinarily difficult task of specifying the
concrete and complete list of basic rights, even using his own criteria. As
Jack Donnelly demonstrates, once one actually attempts to do so in a logi-
cally and ethically consistent manner, it is not clear if it can be done without
more or less reconstructing the entire human rights system, save dropping a
few evident ones such as the right to paid holidays (Donnelly 1989, 38ff.).

As we discussed earlier, Oxfam recently developed a list of five key
rights as a basis for its operations (Oxfam International 2001, 7, 9). The
choices—the right to a sustainable livelihood, the right to basic social ser-
vices, the right to life and security, the right to be heard, and the right to an
identity—suffer from the same problem as Shue’s basic rights choices: once
one starts spelling out what is required to achieve these rights, it seems one
basically ends up reaffirming the entire human rights edifice—a testament
to the truthfulness of the claims to indivisibility, certainly, but not of much
use in a world where choices must be made.

Still, one could argue that while the definition of a minimum set of
basic rights can never be 100 percent foolproof, it is still relevant and
useful for development actors, for whom any set of basic rights, no matter
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how short, no matter how intellectually shaky, is better than the current
agnosticism toward rights. Such a set can be relatively limited, for agen-
cies can justify being specialized in certain domains—economics tells us
there are major gains from specialization. In other words, more special-
ized agencies can very usefully redefine their existing mandate—health,
HIV/AIDS, education, children, whatever—in human rights terms, and,
from there, develop a limited set of rights to focus on (not because these
rights are somehow more important, but because these agencies are spe-
cialized and thus possibly more efficient).

Participatory Methods

Both the previous solutions—the economist’s one of selecting the right
with the greatest pay-off in terms of growth or Shue’s method of defining
a subset of basic rights that need to be satisfied before all others—are
expert-based solutions in which outsiders develop the tools allowing them
to make tough choices (see also Sano 2000, 748). The following solution
differs from these two in this respect.

The last solution is participatory, consisting of the development of mecha-
nisms that allow those most concerned to play an active role in setting
priorities or making trade-off of rights. This strategy follows from the
human rights approach itself, which, as we saw, strongly stresses deep
participation, transparency, and empowerment (Sengupta 1999, par. 32;
Donnelly 1999a). Both ethically and legally, when aid agencies need to
make tough choices on how to spend their resources in a given commu-
nity, the key criterion ought to be the opinion of the people concerned
themselves (even if they do not express these choices in rights terms). This
is also the solution I have repeatedly advocated throughout this book.

A human rights approach dictates that utmost care be taken to associ-
ate those concerned with the tough choices that affect them—a require-
ment significantly more stringent than current development practice. For
people to participate, they need information and knowledge, and conse-
quently any human rights approach to development cares very much about
donor clarity and transparency. As DFID’s “Principles for a New Humani-
tarianism” states: “We recognize that humanitarian intervention in con-
flict situations often poses genuine moral dilemmas. We will base our de-
cision on explicit analyses of the choices open to us and the ethical
considerations involved, and communicate our conclusions openly to our
partners” (as cited in Smillie 1998, 67). The resulting clarity may benefit
frank discussion and mutual understanding among donors, send clearer
signals to recipients, and increase donor credibility.
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A Fear: Is This Agenda Too Interventionist?

In this book, I have lauded and encouraged the willingness of donors to
become more politically explicit, to engage in human rights struggles, to
define their mandate more broadly. At the same time, I have repeatedly
voiced my fears and misgivings about the questions of power, of interven-
tionism, and of who decides.

Indeed, I worry that much of the agenda I have described in this book
produces a broad license to intervene and thus a dramatic extension of the
power of outsiders. It is us, the outsiders, who are redefining our mandate
to include more facets of poor societies, ranging from the overtly political
to the deeply personal. So, while I applaud the move away from the domi-
nant reductionist and technical approaches of the past, I shudder at the
thought of the limitless intervention seemingly condoned if not morally
justified by the emerging agenda.

This critique pertains especially to the extension of the development
mandate to include all that relates to both human rights and conflict pre-
vention. Historically, pressure for human rights (defined as CP rights only)
has been selectively applied by wealthy citizens in rich countries to poor
countries and often consisted of the use of Western military might in poor
parts of the world. Michael Ignatieff writes: “As the West intervenes ever
more frequently but ever more inconsistently in the affairs of non-western
societies, the legitimacy of its rights standard is put into question. Human
rights is increasingly the language of moral imperialism just as ruthless
and just as self-deceived as the imperialism of yesteryear” (Ignatieff 1999,
13). As a result, while “a right of humanitarian intervention has prevailed,”
it occurred “not by virtue of international consensus, but as an unwilling
concession to Western power” (Ignatieff 2000, 6). And he adds: “All un-
limited forms of power are open to abuse, and there is no reason why
power that legitimizes itself in the name of human rights does not end up
as tyrannous as any other. Those who will end up with more power may
only be those who have power already; the coalitions of the willing, the
Western nations with the military might necessary for any successful hu-
man rights intervention” (Ignatieff 2000, 10). These wise words did not
stop Ignatieff from enthusiastically endorsing the Iraqi war less than three
years later (Ignatieff 2003; for similar positions by prestigious moral au-
thorities see Wiesel 2003; Ramos Horta 2003).

The same fear holds, for that matter, for the extension of the develop-
ment aid mandate into conflict resolution, which is also currently taking
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place (and which obviously interacts with the human rights debates we
had in this book, as the relation among human rights violations, conflict,
and development are obvious). This agenda also constitutes a major ex-
tension of the development mandate, and another justification for more
intervention in the name of the good. As donors, working in pre- or post-
conflict societies engage in matters that are deeply political, domestic, com-
plicated, and uncertain, while at the same time being totally unaffected by
the effects of their choices (if things go wrong, they’re on the next plane
out) or unconstrained by domestic control over these choices (they owe
accountability only to their sources of funding), I believe the whole ven-
ture of extending the mandate of the development enterprise faces ma-
jor—David Rieff would argue insurmountable—ethical problems. As I
wrote elsewhere:

Taken to its extreme, the new post-conflict agenda . . . amounts to a
license for interventionism so deep and unchecked it resembles neo-
colonialism: in the name of a totalizing, missionary-style ideology
(based on a deeply romanticized vision of the situation “at home”),
foreigners are encouraged to make deeply interventionist life or death
decisions for other societies, unbound by outside control, uncon-
strained by procedure, unaffected by outcomes. (Uvin 2001; see also
Rieff 2002a; Chandler 2001; for an excellent case study of East Timor,
see Chopra 2002).

Things become even worse in those cases where the development enter-
prise has become intertwined with the military and foreign-policy estab-
lishment, as has often been the case in recent years: Kosovo, Afghanistan,
Iraq (these are precisely the sort of cases Rieff focuses on). At such a point
the development enterprise is part and parcel of a violently coercive and
interventionist machinery, which often couches itself in the rhetoric of
human rights and development. I do not believe (or hope) that these cases
are the norm or even the harbingers of things to come; they are excep-
tions, which have always existed and always will, but they do not consti-
tute the rule. As a result, I do not want to generalize from them. It seems
that the number of these exceptions has increased compared with histori-
cal trends during the last decade, but I surmise it will fall again over the
next, as US missionary zeal is bound to decline (Lieven 2003). This book
has focused less on the highly political cases and more on the ordinary
ones, where the largest (but not the most visible) share of development aid
takes place. That said, I share with Rieff the fear that current trends in the
aid enterprise provide too much license for intervention by foreigners (which
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they will often do heavy-handedly if not militarily) and are too often un-
matched by knowledge, legitimacy, modesty, or accountability.

I do not believe that the answer is to cease all development aid; that is
the easy solution that is popular among academics in need for a quick fix.
As Mary Anderson states: “It is a moral and logical fallacy to conclude
that because aid can do harm, a decision not to give aid would do no
harm” (Anderson 1999, 2). This moral responsibility to act in solidarity
and in favor of social change—and at the same time intelligently, self-
critically, consciously—is stronger because often those who favor human
rights and peace are not the powerful but the weak, and all of us who can
ought to take their side (Anderson 1999, 68). Nor is the answer to main-
tain aid but return to the previous narrower, “cleaner” practice (this is
what Rieff advocates for humanitarian aid). I can understand the tempta-
tion, and I myself, in my professional practice, have sometimes nostalgi-
cally recalled the “good old days” when things were so much simpler,
more straightforward, and I felt less that I was constantly fighting to stay
afoot on a slippery slope. But the past practice is what allowed the devel-
opment community to become horrendously caught up in, and even to
feed into or magnify, the dynamics of exclusion and violence. It is not a
practice to return to; it deserves to be jettisoned.

It seems to me, then, that the development community must find ways
to counter the necessary expansion of its mandate with an equally neces-
sary reduction in its power, its capacity for conceptualization and initia-
tive, its control over finances, and its lack of accountability. This is with-
out doubt very hard to achieve, for almost everything—vast gaps in
knowledge and wealth; institutionalized systems of inequality; dominant
attitudes and paradigms; bureaucratic constraints—creates incentives for
outsiders to be in the driver’s seat, to control the flows of information and
money and decisions. As Alex de Waal states with typical eloquence and
bluntness, writing about humanitarian assistance:

Within the specialist institutions there are sharp differences of opin-
ion and interest, which give the appearance of lively debate. But none
of this debate questions whether famine relief, or any other form of
emergency response, should be controlled by international ‘experts,’
any more than warring barons ever contemplated the abolition of
feudalism. (De Waal 1997, 70)

How, then, to deal with this conundrum?
There is no magical solution to this problem, which lies at the heart of

all social struggles that bring together people from different backgrounds,
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classes, cultures, opportunities, and resources. In the case of international
development aid, I can see a few imperfect paths for change that, if added
to what I have suggested in this book, may limit the worst excesses of
unchecked interventionism and the pretenses of moral high ground.

One path is the radical capacity building approach we already discussed,
which entails a transfer of the power of initiative and conceptualization to
local actors. When combined with a deep commitment to participation
(Chopra 2002) and a strong contractual approach—with clear procedures
for negotiation and criteria for suspension—this way of working can over-
come many of the fears I discussed in the previous paragraphs. Admit-
tedly, a solution like this, which is based on a voluntary abandonment of
power by donors, is not likely to be adopted rapidly or widely, although
cognitive and attitudinal change is possible. Maybe, as time goes by, re-
cipients of aid will demand such a radical capacity building approach—
the transfer of power, then, will not be voluntary only, but forced, de-
manded—and thus more likely to work.

A second path forward lies, I believe, in social movements using human
rights as a tool to focus on reform in the international political economy.
This trend redirects the human rights spotlight back onto the rich coun-
tries and their citizens (including those who are development profession-
als) and the global international political economy in which rich country
corporations and citizens occupy such a privileged position. From a legal
perspective, two processes are at play here, and both are very new and
highly contested. One is a merger of international economic law (the law
that deals with economic transactions, such as contracts, disputes, invest-
ments, trade flows) and human rights law. The other is the extension of
the parties concerned by human rights obligations to include private cor-
porations, individuals, and third states (if not the famous but vague “in-
ternational community” as well). The overall aim of this process is to
rethink and reorient the dynamics of international economic governance
toward its impact on development—to add “development” as part of a
“quality assurance” mechanism for the global governance system (Slinn
1999, 317). From a development perspective, the main novelty here is that
development is not considered to be something that is missing, something
to be solved “out there” in hot and poor countries, but an issue that binds
us all as global citizens. As Oxfam states:

Global citizenship . . . concerns many aspects of our daily lives:
• How we inform ourselves about other peoples and their cul-

tures;
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• The daily choices we make as shoppers, holiday-makers and
investors;

• How we welcome strangers and refugees and question stereo-
types;

• How we respond to humanitarian crises in countries far away
from our own;

• The attitudes we communicate to our children, colleagues,
neighbors and friends;

• The political choices we make as citizens. (Oxfam International
2001)

All this does not necessarily immediately undo the dangers of interven-
tionism as described in previous pages. Rather, it weakens the temptation
of claiming the moral high ground, it redirects the spotlight of human
rights and development inquiry and criticism back to the rich countries
and their citizens, it allows for mutual claims to be created, and it permits
for new coalitions of change to emerge.

The third path is for the development enterprise to do far less, but to do
it far better—and within a rights framework. For some time now I have
been suggesting to colleagues—totally devoid of success, by the way—that
they need to reduce dramatically their areas of operation. This is so for
two main reasons: first, to provide much more space for local social forces
to define the future and engage in social struggle for it; and second, in
order to do at least something well, rather than everything halfway (if
that). I have argued that the development community seriously consider a
policy of engaging in each country in only three or four sectors, areas, or
goals, while staying entirely out of all the rest. These sectors could be
chosen according to the specific and urgent needs of each country, or they
could be set in a fixed manner for the whole world—there are advantages
and disadvantages to each system.

Such an approach could be implemented through country-specific com-
pacts, in which the international community negotiates with the govern-
ment and society a limited set of areas the international community will
massively invest in for the long run, and the modalities for this investment,
as well as minimal human rights–based suspension clauses. A strong a priori
would exist in favor of investing in education, nutrition, and health, as
well as in doing so in rights terms. In other words, this approach would
then amount to a basic rights approach, in which the international com-
munity seeks to guarantee every single person in the world access to the
key elements of the right to life.
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Financially, this is possible. In Human Development Report 1997, the
UNDP calculated the annual cost over a period of ten years of providing
every single person in the world with basic social services. The estimated
cost for basic education is $6 billion; for basic health and nutrition $13
billion; for reproductive health and family planning $12 billion; and for
water and sanitation $9 billion. Even if these are underestimated and if
one should add other sectors—the fight against HIV/AIDS would surely
increase the cost—these are still affordable figures.

There are multiple advantages to this radical approach. It avoids the
current difficulties with sovereignty and especially people’s empowerment:
it does not seek to run people’s lives but leaves that up to the people them-
selves. It does not seek to mold political dynamics, not because it consid-
ers them unimportant, but because it treats them as people’s own business
(and also because it has a healthy sense of limitation as to its own intelli-
gence and foresight in making political decisions for others). It does guar-
antee absolute key elements in both equitable economic growth and politi-
cal empowerment: the right to life (nutrition and health) and the right to
education. Another advantage to such an approach is that it provides an
original way to deal with the fungibility issue; because much of the fund-
ing for these few sectors would replace domestic investments, the govern-
ments concerned would receive budget support. This fungibility is encour-
aged here. Those governments that are already spending a significant
amount of funds on programs to guarantee these rights would receive much
more de facto budget support than those that are not—a situation that
rewards those governments with better social sector track records over
those with worse ones.

One of the most vocal proponents of such a redefinition has been Arjun
Sengupta, the independent expert on the right to development. Since 1999
he has argued for a “development compact,” a long-term understanding
between rich and poor countries focusing on a few well-defined minimum
rights, namely, the rights to food, to primary health care, and to primary
education (Sengupta 2000a, 573; Sengupta 1999, par. 65ff.; Sano 2000,
744–45), while not lowering the level of enjoyment of any other right,
including the CP ones (non-retrogression). If this is done, he argues—if
significant progress is made by governments, supported by the interna-
tional community, in realizing these basic indicators of the right to devel-
opment without simultaneously lowering the enjoyment of any other right—
there will be definite progress toward realizing the right to development.

A development compact along these lines could be constructed as an
entitlement to all people throughout the world, conferring a duty on all
members of the international community, and especially on those who are
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most in a position to afford the cost, that is, its richest members. Like the
French “Revenu Minimal d’Insertion,” all persons in the world would
automatically be entitled to enjoy these rights, not in return for any action
or behavior or ideology but as a simple result of being human, of being a
citizen of this world; similarly, it would be incumbent on those who are in
a position to do so to engage actively in seeking to make these rights reali-
ties. Such a compact would reaffirm our joint citizenness and humanity,
that we all live on the same planet and are similar human beings, and that
for all of us there are certain unquestionable rights—so fundamental and
inherent that nothing can abrogate them—rights that the entire world com-
munity guarantees. Investment in these rights, then, is not an act of charity
or a quid pro quo for certain desirable behaviors; neither is it a duty that
simply follows from international law. Rather, then, it must be a citizens’
affirmation of the fact that we all truly have become global citizens. In this
deeply interconnected and globalized world where we wear on any single
day sneakers made in Indonesia and garments sewn in El Salvador,
Bangladesh, and Romania; drink Kenyan coffee; get our computers re-
paired by Indian software consultants; talk to Barbados-based travel agents
before taking off for our Nepalese hiking holiday; play with baseballs sewn
in the Dominican Republic, and so on—in this world, it makes sense to
conceive of a certain social minimum we all guarantee nobody should be
without. This is not because of charity but because of our joint humanity
and daily interconnectedness; that is, tomorrow, any of them may make
our next favorite shoes, study at our universities, guide us on exciting
holidays, watch over or marry our children, mow our lawns, buy our com-
puters. We are in this together.
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Notes

Introduction
1. The right to food is probably the most well developed of all ESC rights;

hence, the situation is even worse in all other fields of development.
2. See the Center for Human Rights and Conflict Resolution website.
3. Note that my professional experience is almost exclusively in sub-Saharan

Africa, which is bound to color my insights. Most important, I am likely to over-
estimate the impact of aid and foreigners in my writing, as the footprint of the
development community is much bigger in African countries than elsewhere.

Chapter 1
1. The General Assembly was then a body of forty-eight states, of which four-

teen were Western countries (all in favor), thirty-five third-world countries (thirty-
three  in favor, including India, Pakistan, Cuba, Egypt, Iran, Iraq; the two that
abstained were Saudi Arabia and South Africa), and seven communist countries
(all abstained, with the exception of China); two countries were not present to
vote.

2. The United States still took twenty-six years to ratify even this covenant and
did so with so many reservations and understandings that it substantially nullified
its effect. It took until 1998 for China to ratify.

Chapter 2
1. For some excellent discussions, see An-Na’im 1992; Steiner and Alston 2000,

part B.
2. Some of the major developing countries such as India, China, Cuba, Leba-

non, Panama, Egypt, and the Philippines also played a role in its drafting and
voted in favor; see Glendon 2002.

3. Donnelly 1999b, 68; Tatsuo 1999, 31 ff.; Ignatieff 1999. Arjun Sengupta
argues that human rights are deeply imbued with the values of free-market sys-
tems, but Donnelly adds the important corrective that this is more the European,
welfare-state, market system than the one that is prevalent in the United States or
Hong Kong.

4. Perhaps the most important author taking such a position is Martha
Nussbaum.

5. Nussbaum 1997, 275. For a nice overview of various critiques, see Kennedy
2002.

6. Nussbaum argues that this is so because of the phenomenon of “adaptive
preferences”: people at the bottom of society often lower their expectations of
life, to the extent of considering their fate normal and deserved, while those who
are used to great luxury may deeply resent not having more (Nussbaum 1997).



204 Notes

7. I must admit that I am giving short shrift here to an extremely rich and
rewarding literature. Authors such as Rawls, Nussbaum, and many other political
philosophers surely have thought of these criticisms as well and tried to deal with
them, including in the few works I cite here, but following their arguments would
take us very far indeed.

8. Bauer and Bell 1999, 17; for a very important case-specific discussion, see
Kingsbury 1999, 367.

9. See the example by Steiner and Alston at the end of their female genital
mutilation discussion (2000, 412ff.).

10. For excellent discussions of what has been called post-developmentalism,
see Rahnema 1997; Nederveen Pieterse 2001; Peet 1999; Schuurman 1993.

11. Craven 1995, 109; de Feyter 2001, 262; Windfuhr 2000. Asbjorn Eide, a
specialist on the right to food who is generally seen as the father of this division,
actually distinguishes an additional level between the second and the third, namely,
the obligation to facilitate or promote (states must promote activities intended to
strengthen people’s access to and utilization of resources and means to ensure their
livelihood, including food security) (Eide 1995, 32–33). This level, while a very
interesting one, seems not to be used by others, however, so we will stick to the
usual triple categorization.

12. E-mail, André Frankovits, June 18, 2001; see also the tables in Frankovits
2000.

13. See Paul 1995; Bunn 2000, 1431; Marks 1999, 340; Sengupta 2000b, par.
29; Perry 1996, 227.

14. Primarily in the General Assembly and in the UN Conference on Trade and
Development (UNCTAD), a newly created organization designed to counter the
General Agreement on Tariffs and Trade’s (GATT’s) hegemony and to promote
international commodity agreements, control over multinational corporations, and
greater concessional resource flows between rich and poor countries. The
organization’s heydays ended in 1983, when the Reagan administration, followed
by its Thatcher counterpart in the UK, unceremoniously ended its funding.

15. Quoted in Slinn 1995, 270; see also Craig Scott 1999, 643-44.
16. The declaration contains ten articles; the full text is available online at the

UNHCHR website.
17. Any right to development aid was deliberately not mentioned (Slinn 1995,

275; see also Rosas 1995, 249-50); de Feyter goes on to discuss at some length the
fact that there are no legal commitments of developed states to contribute to the
development of populations in poor countries (de Feyter 2001, 23).

18. The text is available online at the UNHCHR website. Very similar wording
also can be found in article 3 of the Cairo Programme of Action.

Chapter 3
1. The few exceptions I know of include FIAN (Food First Information and

Action Network) and Equality Now. FIAN, an organization devoted to the right
to food, was created in the late 1980s in Germany; during the 1990s it became
more international, with offices and memberships in more than ten countries.
Equality Now was founded in 1992 “to work for the promotion and protection of
the human rights of women around the world” (Equality Now website). Col-
leagues often tell me that in the Third World there are human rights organizations
devoted to “development” types of rights, but they typically offer no references,
and I have not personally encountered many during my years in Africa.
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Chapter 4
1. UNDP 1992; see also Tomasevski, quoted in Sano 2000, n. 39. This is un-

doubtedly related to the dictates of the Cold War.
2. Tomasevski 1993; Donnelly argues that “electoral democracy . . . falls far

short of the demands of internationally recognized human rights” (Donnelly 1999a,
618), and, on the next page, “because rights of democratic participation are but a
small set of internationally recognized human rights, the struggle for human rights
is not only much more than the struggle for democracy, but also fundamentally
different in character.” Elizabeth Spiro Clark offers an argument that elections are
the key, for they will eventually bring about the other conditions for a full-blown
democracy (Spiro Clark 2000).

3. The African, Caribbean, and Pacific countries, consisting of mostly but not
exclusively former colonies with whom the European Union creates five-year trea-
ties governing all economic relations.

4. Of course, the ethical dilemma of aid conditionality and poverty can also
run the other way around: if disbursements of foreign aid are at least partly guided
by the needs of the poor, recipients, anticipating this, have little incentive to im-
prove the welfare of the poor (Ostrom 2002). This is the oft-discussed disincen-
tive effect of all aid.

5. This can go either way. During the 1980s, Central American allies of the
United States received World Bank funding even though both their economic and
political track records were bad, because of US pressure to stabilize their regimes.
In the 1990s, on the other hand, the World Bank, notwithstanding its opposition
to explicit human rights criteria, again under pressure from the United States,
delayed or suspended loans to recipient countries for human rights reasons—China
for a few months after Tiananmen, Burma, and Serbia are a few cases (see Forsythe
1997, 346, among others).

6. With the support of human rights luminaries as Elie Wiesel (2003) and Jose
Ramos Horta (2003). I find myself much closer to the position of David Rieff
(2002b) here.

7. “Conditionality is largely impotent as a driver of change” (DFID 2002, 13);
“Conditionality as an instrument to promote reform has been a failure” (Deverajan
et al. 2001); “Punitive political conditionality is an inadequate strategy to respond
to crises of governance” (Santiso, 2002, 4); “What is surprising to see is that
donors continue to cling to conditionalities against the prevailing understanding
that conditionalities do not work and that they have humanitarian consequences”
(Atmar 2001, 6). Atmar is current minister of Rural Development in the govern-
ment of Afghanistan.

8. As Göran Holmqvist perceptively observes, the argument that conditional-
ity does not work because recipients are always capable of resisting and subvert-
ing it seems implicitly to contradict the argument that conditionality cannot work
because it is highly destructive of internal mechanisms for learning, accountabil-
ity, and political change (Holmqvist 2000, 1-2).

9. For an interesting piece of contestation in favor of a more comprehensively
conditional approach, see Neiss 2001.

10. The fungibility issue refers to the fact that even if aid is allocated to a spe-
cific project, it basically amounts to little more than savings for the government if
the latter would have undertaken that project anyway. As a result, to the extent
that fungibility exists, aid underwrites the entire government program and not the
specific project it manifestly funds. There exists a long tradition of trying to deter-
mine empirically to what extent aid has been fungible; more recently, however,
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following World Bank research, it has suddenly become agreed upon that all aid is
basically fungible. While this may be a handy stylized fact for the development of
economic models, it seems strangely at odds with the real facts; that is, if all aid
were fungible, then the government would have funded with its own resources all
of the expenditures aid finances—a logical impossibility, for the government’s own
budget without aid is by definition much smaller.

11. The rational of this name is that in traditional conditionality, the desired
policy is negotiated first, and aid is then provided in conjunction with—and as a
reward for—its implementation. With selectivity, the aid arrives after the policy.
Governments have shown, through their actual behavior, that they implement
good policies, and on the basis of that donors afterward allocate funds.

12. This is a complicated matter, which should be solvable through analytical
means, but, of course, has not. Proponents of selectivity answer the ethical ques-
tion by arguing that not giving aid to countries with good government policies is
unethical, for it means that people who could have been lifted out of poverty
through the judicial use of aid are not. Paul Collier and David Dollar argue that a
redistribution of aid only to countries with good government policies would lift
twenty million more people out of poverty than the current distribution (Collier
and Dollar 1998). Other scholars dispute these data and develop econometric
models suggesting that aid given purely according to poverty criteria lifts more
people out of poverty than the same amount of aid disbursed on the basis of
government effectiveness criteria (selectivity) (see, e.g., Beynon 2001; Hansen and
Tarp 1999; Mosley and Hudson 2001).

13. According to Stephen  Fidler, the breadth and vagueness of this project are
deeply disliked within the World Bank itself (Fidler 2001).

14. Our colleagues in the military could possibly change the offending behavior
through military means, but that is of course a totally different (and potentially
highly worrisome) matter. David Rieff has this to say on the matter: “In theory, of
course, those agencies that believed it was appropriate for them to withdraw when
the regimes they had to deal with ‘descended’ below a certain human rights stan-
dard were not necessarily endorsing the doctrine of humanitarian military inter-
vention. But in practice, they were increasingly unable to resist such calls, whether
these were voiced by the powerful governments that funded them, private donors
who had been persuaded by the idea of the right of intervention, or field-workers
from within their own organizations” (Rieff 2002a, 321; see also Chandler 2001).
It is not my aim to endorse such a slide. As should be clear from this book, forceful
intervention, especially bilaterally, deeply worries me; too easily, the powerful
manage to cloak their ambitions and pretensions in the garb of humanitarianism.

Chapter 5
1. There could still be a value to such action by NGOs, but it would reside not

in their capacity to force change through their sheer weight, but rather in their
capacity to put things on the agenda by taking visible actions that upset the status
quo. This is what Médecins Sans Frontières (MSF)-France attempted, for example,
when it withdrew from the refugee camps in Zaire in 1995 (see Terry 2002 for a
good analysis). Note that MSF’s action failed to produce the desired results.

2. “Even activities that appear highly apolitical or technical have the potential
for unanticipated political consequence” (Wozniak Shimpp 1992). However, USAID
admits that “the Agency’s operating environment and institutional culture are
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neither conducive to nor supportive of DG [democracy and governance] linkages
with other sectors” (USAID 2001).

3. In August 1997 the executive board of the IMF adopted new guidelines
regarding governance issues, allowing the IMF to deal with political matters inso-
far as it has “a significant impact on macroeconomic performance and the ability
of the government to pursue policies aimed at sustainable growth” (IMF 1997).
This constitutes an update of the same position.

4. For good overviews of the literature, see Rueschemeyer 1991; Tilly 1995;
Bratton and van de Walle 1997, chap. 1; Mahoney 2003.

5. See this interesting quote from Thede: “Thus, the major characteristic of the
shift towards democracy-building in the 1990s is that, although it has become a
legitimate area for bilateral and multilateral involvement, democracy itself is
depoliticized in the approaches of major funders. This depoliticization is mani-
fested, for example, in the reluctance to recognize democracy as a system of con-
tained conflict, rather than consensus” (Thede 2002, 2-3).

6. As Mark Duffield and his co-authors correctly observe about international
aid to Afghanistan during the Taliban regime: “Promoting community forms of
governance in a totalitarian environment means, in effect, that the UN is encour-
aging a political opposition” (Duffield et al. 2001, 9).

7. See also Lijphardt 1999; Beetham 1995; Held 1997; Diamond 1999; Bratton
and van de Walle 1997; as well as practitioners such as Carothers 2002, 15; Thede
2002, 3.

8. As Nancy Thede, looking back at ten years of work by Rights and Democ-
racy, Canada’s main democracy promotion NGO (created by Parliament) says:
“These lessons actually complicate rather than simplify our vision of democratic
development. What we have learned takes us farther away from a simple formula
for democratization. We cannot produce a manual on good democratic develop-
ment, or even a booklet of ‘best practices.’ And by all means, we should not”
(Thede 2002, 21).

9. Hearn 1999, 22. The organizations are human rights NGOs, women’s or-
ganizations, and, in Ghana, organizations promoting economic liberalization (see
Robinson 1996; Mendelson 2001).

10. “Citizenship must be an active condition of struggling to make rights real”
(Phillips 1991, 76).

11. For these ideas I am deeply indebted to the work of Sue Unsworth, a senior
DFID employee who has over the last years published some of the best work on
positive support I have seen. The text in this paragraph closely mirrors an unpub-
lished text we co-authored on donor policy to civil society in Rwanda (Unsworth
and Uvin 2002; see also Unsworth 2001). She is influenced greatly by Mick Moore
and his colleagues (see Joshi and Moore 2000; Moore and Punzel 2001).

12. “For political leaders, political survival is an overwhelming interest, and in
general, they will promote actions that increase their chances for survival even if
they are detrimental to development” (Brautigam 2000, 3).

13. This holds especially for humanitarian work, where a capacity building ap-
proach seems like an evident slow-down compared to a delivery one (for excellent
discussions, see Minear 2002; Smillie 2002; Lautze and Hammock 1996). How-
ever, for the typical development approach, which is rather long term in any case,
and which is often suboptimal in producing widespread benefits, the problem may
well be much smaller than it seems. Adopting a capacity building approach is not
such a trade-off after all.
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14. One quotation from this report illustrates the evident logic of coherence:
“Conflicts between EC development policy and EC trade policy or the Common
Agricultural Policy have received a lot of attention in the recent years. A signifi-
cant case was the dumping of beef meat in West Africa. Due to surpluses within
the EC, and due to high costs of storage, the EC used a 2 ECU/kilo subsidy to sell,
(i.e., dump) beef in the West African market. This angered livestock producers in
Burkina Faso, Mali and Niger. At the same time, the EC was using its develop-
ment cooperation funds to promote the livestock industry in these countries. The
matter was resolved after a public campaign, initiated by public interest groups in
Europe through a 15 percent reduction of the export subsidy on beef to West
Africa” (Box et al. 1997).

15. Stephen J. Stedman made this argument for the development community’s
growing role in conflict prevention: what is new, he argues, is not that conflict
prevention is being considered at all, for it has always been on the agenda of
international relations, but that development actors—many of them nongovern-
mental, which constitutes another contrast with the previous government mo-
nopoly on conflict prevention—claim they and their resources have a major role
to play here. It is the aid folks who are the new kids on the block here, not the
foreign policy and the military ones (Stedman 1995).

16. For critical discussions of this matter in the case of the conflict prevention
role of development assistance, see Duffield 2001; Macrae and Leader 2000; Wood
2001.

Chapter 6
1. Sengupta describes the same idea more succinctly: “A prosperous commu-

nity of slaves who do not have civil and political rights will not be regarded as a
society with well-being” (Sengupta 1999, par. 54).

2. “Methodologically and theoretically sound” describes his major theoretical
contributions preceding his development work, made during the 1960s and 1970s,
on matters of public choice and preference aggregation. “Empirically rich” char-
acterizes, for example, his work on intra-household distribution, famine, and hun-
ger, made in the 1970s and 1980s. Finally, note that in the community of his
economist peers the latter qualifiers—all the ones that follow the words “method-
ologically and theoretically,” in fact—are much less appreciated. As a colleague of
mine recently remarked, Sen couldn’t get tenure in any good American economics
department on the basis of his most famous work.

3. Other authors arrive at the same place as the UNDP. Hamm (2001, 1011)
argues that a rights-based practice of development contains four factors: (1) refer-
ence to and starting from human rights treaties; (2) nondiscrimination, special
focus on disadvantaged groups, explicitly women and children; (3) participation
and empowerment; and (4) good governance (Hamm 2001, 1011). As Hamm
herself admits, there is little that is new here; apart from the first point, develop-
ment practitioners have already been trying to do all the other elements for at least
a decade, and, as we saw in the first section, the first one isn’t exactly a guarantor
of a major breakthrough. Paul Nelson and Ellen Dorsey, analyzing the same ques-
tion, provide a slightly different list but also observe repeatedly that there is little
new here (Nelson and Dorsey 2003).

4. See also Tomasevski 1989, 155; Donnelly 1999b, 61; Windfuhr 2000, 35.
André Frankovits argues that the rights-based approach “transforms beggars into
claimants” (Frankovits 1996, 125)—a nice sound bite, but one that should not be
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taken too literally, for many of the world’s poor never begged aid agencies for
anything really, nor did they ever receive much.

5. Or are they second best? Some critics have argued that they are best, for
they are based on deep social mechanisms rather than individualistic and antago-
nizing legal procedures (Kennedy 2002; Sunstein 1995; Glendon 1991).

6. That, precisely, was the main lesson drawn from my previous book (see
Uvin 1998). See also Benedict Kingsbury, who documents the same for indigenous
peoples in Asia (Kingsbury 1999); and Arundati Roy’s touching and well-written
piece on the Narmada dam in India (Roy 1999).

7. This argument was first described in a famous article by Audrey Chapman
(1996).

8. See Roy 1999; Uvin 1998; CESCR 1990, par. 7; Kingsbury 1999, 369ff.;
Tomasevski 2003.

Chapter 7
1. Ben Cousins makes these points in a fine case study of South Africa (Cous-

ins 1997).
2. The reader may recall that these five paths mirror five of the solutions in our

earlier debate on Eurocentrism: the legalistic solution, and the soft relativist, em-
piricist, philosophical, and incrementalist ones.

3. Haddad 1999, 13; see also Bauer and Bell 1999, 21. Arjun Sengupta clearly
and repeatedly argues that no right to development can be sustainable without
economic growth, and thus adds economic growth to equity and participation as
key elements of the right to development. As a matter of fact, Sengupta goes so far
as to argue that growth should be a human right as well (Sengupta 2001).
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