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PREFACE

This book, which evolved from my doctoral dissertation, focuses on issues
at the intersection of human rights and international security. Frustrated
with universalizing claims either extolling the virtues of military action or
condemning military violence, I sought to understand the more nuanced
reality of military intervention. Recognizing the difficulty of assigning
individual blame, and focused more on prevention, I explored the role of
the military in preparing soldiers and units for the difficulties they would
face. While not a complete picture, this book offers a preliminary glimpse
into the military’s process of implementing universally endorsed interna-
tional norms and potential explanations for why some units veer off-course
and endanger the very civilians they have pledged to protect.

I offer great thanks to the University of Washington and the College of
Saint Benedict/Saint John’s University for their support during the
research and writing process. Elizabeth Kier played an enormous role in
helping me shape this project, and Anthony Gill, Jason Mayerfeld,
Jonathan Mercer, and Aseem Prakash guided me in the early stages
through this process. I am also grateful to the Institute for National
Security Education and Research for helping to fund archival research in
Washington, DC and London, UK.

The College of Saint Benedict and Saint John’s University offered me
the support and space to take this project forward into its current form. I
am deeply indebted to the Political Science Department, particularly
G. Claire Haeg, James Read, and Whitney Court who offered both
practical and emotional support through the completion of this project.
Sheila Hellermann provided invaluable guidance through the final stages
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of editing and production. I am also thankful for Rebecca Timmons, who
provided a fresh perspective as I completed this project.

Seth W. Greenfest was an essential part of this project; not only did he
read each chapter (more than once), but he provided needed motivation
as the book moved toward completion. I also have to thank my parents,
Mary and Charles Siver, brother, Patrick Siver, and friends, particularly
Mary Lynn Veden, for supporting me and bearing with me through the
ups and downs of academic life.

I thank all of these institutions and individuals for greatly improving my
thinking on these issues and providing corrective guidance when needed.
Any remaining errors are my own.

Collegeville, MN Christi Siver
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CHAPTER 1

Introduction

Abstract War is always costly, both in economic terms and in human lives.
However, throughout history, leaders have sought to create norms, and
eventually international treaties, to reduce its destructive impacts.
Although war is never fair, states have agreed to prohibit tactics that lead
to undue suffering, including the deliberate targeting of civilians.
Unfortunately, these prohibitions have been violated repeatedly. Leaders
often try to cover up these violations or blame “bad apples,” individual
soldiers at the bottom of the chain of command. Rarely do leaders ever ask
the question of why these soldiers committed these acts of violence or
what they could have done to prevent them. Using organizational theory,
this chapter introduces military socialization and subculture influence as
possible explanations for unit participation in war crimes. Better under-
standing of why these crimes happen may aid policymakers in crafting
plans to prevent them.

Keywords Military ® War crimes ® Civilian protection ® Socialization
e Subculture

Why do military units commit war crimes? The impacts of these crimes are
devastating, often cascading through communities and generations. The
soldiers who commit war crimes hardly seem proud of their actions; often
the incidents haunt them long after they return home. The accounts of
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unspeakable brutality committed during World War II shocked the world.
While “obedience to orders” might once have been a defense for such
actions, the creators of the Nuremberg Tribunals ensured that soldiers had
to take moral responsibility for their individual actions. The four Geneva
Conventions, drafted in the aftermath of that war, prohibit war crimes,
crimes against humanity, and provide special protection for civilians threat-
ened by conflict.

The principles underlying the Geneva Conventions, particularly protec-
tion for civilians, pre-dated the creation of the legal treaties. While actors
on both sides of World War II had abandoned principles of proportionality
and protection of civilians, these principles had previously been upheld by
states and even used as propaganda to prove the moral cause of states
engaged in conflict. Certainly, the re-affirmation of these norms in the
Geneva Conventions did not bring an end to all war crimes or threats to
civilians. But, the treaties did provide a standard for evaluating military
actions. The creation of the Nuremberg and Tokyo Tribunals held indi-
viduals, rather than entire countries, accountable for violations. No longer
could states, leaders, or soldiers claim a right to attack civilians.

Despite the normative power of civilian protection promised in the
aftermath of World War II, attacks on civilians continue to occur.
Authoritarian states can simply deny or cover up such actions, but demo-
cratic states, particularly those who created and pledged to comply with
these norms, can be held accountable. These states, and their respective
militaries, often cover up these crimes, minimize the significance, or blame
“bad apples,” soldiers at the bottom of the chain of command. “Rogue”
individuals are often singled out for judgment, but rarely are their com-
manders, or civilian leaders, held responsible.

This explanation for post-World War II war crimes is inconsistent with
the historical record. If these crimes were committed only by “bad apples,”
why did they reoccur in multiple units? Why do some units feel “above the
law” while others feel a duty to exercise restraint and protect civilians?
Given the dramatic impacts of war crimes on victims, perpetrators, and
societies engaged in conflict, the question of why military units commit
war crimes deserves further scrutiny. Conflict, whether inter-state or intra-
state, will likely continue as state and state-like actors use violence to
achieve their goals. Understanding how those on the ground in these con-
flicts, those closest to civilian populations, see their rights and responsibili-
ties is crucial to civilian protection. Approaches that focus on state-level or
individual-level explanations for these crimes often do not take into
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account the interaction between the state, the military as an organization,
units on the battlefield, and soldiers. Failure to recognize this interaction
will prevent understanding of the root causes of these actions and develop-
ment of meaningful solutions.

Instead, I argue that examining militaries, particularly militaries in
major power democracies, as organizations has promise for understanding
why some units participate in war crimes (and why some do not). Drawing
on insights from organizational theory, particularly related to organiza-
tional culture and the development of subcultures, I test whether these
militaries successfully socialized units to adhere to the laws of war, particu-
larly civilian protection. If not, units lacking the organization’s values and
identity may fracture or develop countercultures that reject the organiza-
tion’s norms.

The military is unique because it must create a culture that fosters loy-
alty and obedience while also cultivating leadership and ethical judgment.
This socialization process, which includes transference of knowledge and
skill alongside demonstration of organizational commitment, may explain
why some units are better prepared for situations that demand restraint in
the interest of civilian protection. Militaries train soldiers on strategy, tac-
tics, and the laws of war. The organization shows its commitment to the
laws through enforcement efforts, either through the military or civilian
justice systems. Could it be that a failure to properly socialize some units
explains their participation in war crimes?

The socialization argument presumes that the organization’s efforts to
shape its culture filter down through all levels. However, militaries are large
and widespread organizations, with units deployed around the world.
Units may develop different kinds of subcultures depending on their
knowledge and acceptance of organizational values. Enhancing subcultures
bolster organizational values; these units may act as “models” in terms of
compliance. Countercultural subcultures reject organizational norms in
favor of their own identities and values. Unit leaders, with their experience
and training, can help shape these subcultures. Is it possible that some units
reject the prescribed culture and instead adhere to their own “counter cul-
ture” that rejects the principles outlined in the laws of war?

To compare these organizational-level explanations for unit commis-
sion of war crimes, I examine three conflicts that represent modern mili-
tary operations: the Korean War, the Malayan Emergency, and the United
Nations humanitarian mission in Somalia. In each conflict, units encoun-
tered difficult circumstances that required them to endure risks in order to



4  C.SIVER

protect civilians, something that should have been included in their train-
ing and emphasized by their leaders. In each conflict, some units failed to
manage these circumstances and killed civilians, while others demonstrated
restraint and protected civilians. I found that, in each case, socialization
efforts were poor in terms of the laws of war—training was limited and
organizational commitment was inconsistent at best. Units with enhanc-
ing subcultures were more likely to overcome weak socialization efforts.
However, units that lacked a cohesive subculture, or that developed a
countercultural subculture, were more likely to commit war crimes.
During the course of my research into these conflicts, I was surprised to
learn that despite these militaries’ seeming faith and dependence on train-
ing to help shape organizational culture, training regarding the laws of war
and protection of civilians was not well developed. During the Korean
War, training was de-emphasized in favor of getting soldiers quickly into
the battlefield, which led to the elimination of all law of war instruction.
Unfortunately, the result may have caused needless deaths of Korean civil-
ians and U.S. forces. Despite Britain’s long history of jungle warfare expe-
rience, soldiers deployed during the Malayan Emergency were not well
prepared to distinguish between civilians and combatants, peasants and
guerillas. It took some time for the British to recognize the importance of
protecting civilians and separating peasants from the insurgents to draw
away key resources and develop useful intelligence networks. Finally, even
with Canada’s long tradition of leadership on human rights, their military
training on the laws of war was limited to higher level officers and required
only self-directed instruction. Many of the soldiers in the paratrooper
units deployed to Somalia had no recent training on their legal obligations
to civilians. While these findings are discouraging, they suggest that major
militaries can do much more to uphold their state’s commitments to the
laws of war and civilian protection. What I cannot say, however, is whether
a robust training regime will lead to compliance—further research is
needed to examine an intervention where the military had such training.
The overall lack of training, however, cannot explain the variation in
unit behavior—why did some units harm civilians while others protected
them? In all the cases I examined, subculture and unit leadership appeared
to make the difference. In Korea, many units lacked any culture due to
vacancies, shuffling of unit members, and their rapid deployment. Units
with experienced leaders were better able to manage the difficult condi-
tions and protect civilians. In Malaya, some of the units had counter cul-
tures that rejected tactical innovations in fighting the guerillas; those units
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took greater casualties and were more likely to kill civilians. Experienced
and well-trained unit leaders steered more disciplined units toward civilian
protection as a means to weaken the insurgency. In Somalia, the three
Commandos of the Canadian Airborne Regiment each had distinct sub-
cultures developed long before they deployed. Unfortunately, 3
Commando, tasked with policing the urban area and civilians, had a coun-
ter cultural subculture that rejected restraint. Despite efforts to bring in
new unit leaders, the counter culture was too strong, and the Commando
was responsible for a disproportionate amount of violence toward civil-
ians. The other Commandos, whose subcultures showed greater respect
for norms and discipline, also had unit leaders better able to reinforce the
importance of civilian protection and restraint. These findings demon-
strate the importance of monitoring units’ subcultures and promoting
well-socialized leaders. Developing well-socialized leaders ensures that
even if organizational efforts are weakened, those leaders can channel and
reinforce values and norms to their units. Understanding unit subcultures
and the role of unit leaders may help the military intervene before a coun-
tercultural subculture becomes impenetrable.

Fortunately, there is a robust literature on war crimes; policymakers,
international lawyers, academics, and journalists have devoted enormous
attention to documenting crimes and giving recognition to survivors.
However, as I demonstrate in Chap. 2, current approaches to explaining
war crimes fail to address my specific question: why do some units partici-
pate in war crimes when others do not? To explore this question, I adopt
an approach that utilizes organizational theory, focusing on organizational
culture and the formation of subcultures. Each concept has its own intel-
lectual background and logic that may help explain unit behavior.
Following this discussion, I present chapters on my three case studies:
Korea, Malaya, and Somalia. By tracing the relationships between social-
ization and subculture of units in each of these cases, which represent
different conflict environments, I gain a more general understanding of
these factors and how they influence unit behavior. In the conclusion, I
discuss the findings of my case studies, what policy recommendations they
might support, and identify a host of remaining questions and suggest
future paths for research.

In the contemporary security environment, it is unlikely that major
powers will face military adversaries on the traditional battlefield. Instead,
forces will be engaged in actions to address low-level security threats like
insurgents and terrorist groups. These threats are often complicated by
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the fluid nature of borders, particularly in weak states, and the willing-
ness of adversaries to cross borders. As a result, civilians are often stuck
in the middle of battles, if not targets themselves. Militaries will also
continue to be called upon to provide aid in humanitarian emergencies.
In these environments, it is important that military forces recognize that
their actions will rarely ensure victory—only political solutions will bring
stability and hopefully peace. However, the military may make the situa-
tion worse if they fail to honor international law and protect vulnerable
civilians. Since major powers, and their citizens, will be uncomfortable
standing aside while others throughout the world suffer, it is important
for these militaries to focus on preparing their units for direct and
humane engagement with civilians.
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CHAPTER 2

Exploring and Explaining Participation
in War Crimes

Abstract This chapter begins by noting the legal recognition of the con-
cept of war crimes and crimes against humanity, particularly prohibiting
targeted attacks against civilians. It then examines efforts to explain com-
pliance with war crimes norms at the state and individual levels. However,
these broader theories fail to recognize the empirical variation present
within most cases: some units commit war crimes while others do not.
Instead, the author argues that organizational level explanations may pro-
vide more nuanced tools to understand this variation. Examining social-
ization efforts, including training programs and enforcement, evaluates
the development of a military’s efforts to comply with these laws of war.
Investigating the evolution of unit subcultures and the role of unit leader-
ship provides insight on how the unit internalizes the broader organiza-
tion’s efforts. This mid-level approach offers greater opportunity to
understand differences between units and their compliance with civilian
protection norms.

Keywords War crimes e Civilian protection ® Socialization
e Subculture e Leadership

Understanding war crimes and the motivations of their perpetrators most
importantly requires acknowledging their existence. For too long many
countries have covered up reports of war crimes, either denying that they
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happened, minimizing their importance, or blaming them on “bad
apples,” low-level soldiers acting on their own. Some of the most signifi-
cant work on war crimes has been done by journalists and historians who
have painstakingly recorded the accounts of survivors and family members
of victims. However, very little work has focused on perpetrators. Scholars
that do examine why soldiers commit war crimes focus primarily on indi-
viduals and offer broad explanations that beg the question of why any
soldiers demonstrate restraint. Considering organizational variables,
includingsocialization and subculture, may address this gap. Understanding
why units commit war crimes is crucial to developing means to prevent
them. Prevention is particularly important in a changing security environ-
ment that increasingly endangers civilians.

In this chapter, I first describe the legal recognition of the concept of
war crimes and crimes against humanity, particularly prohibiting targeted
attacks against civilians. The 1948 Geneva Conventions formalized norms
of international humanitarian law and civilian protection after the brutality
of World War II. I then look at efforts to explain compliance with war
crimes norms at the state and individual levels. However, these broader
theories fail to recognize the empirical variation present within most cases:
some units commit war crimes while others do not. I argue that organiza-
tional level explanations give us more nuanced tools to understand this
variation. Examining socialization efforts, including training programs
and enforcement, evaluates the development of a military’s efforts to com-
ply with these laws of war. Investigating the evolution of unit subcultures
and the role of unit leadership provides insight on how the unit internal-
izes the broader organization’s efforts. This mid-level approach offers
greater opportunity to understand differences between units and their
compliance with civilian protection norms.

OBEDIENCE TO ORDERS AND INTERNATIONAL LAW

Activists, journalists, and scholars have done tremendous work recording
numerous human rights abuses committed around the globe. Documenting
these abuses, which was one of the primary focuses of the Nuremberg
Tribunal, has been critical in providing some agency and justice to victims.
However, holding perpetrators accountable is fraught with challenges, as
the mixed successes of tribunals demonstrate.! Understanding why units
commit war crimes could prevent the damage of these crimes and reduce
the need for these efforts.
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The trauma of the Holocaust was one of the primary reasons states came
together to codify the norms included in the Geneva Conventions. There
has long been debate about the motivations of German soldiers that carried
out the mass killings of Jewish people, homosexuals, political prisoners,
prisoners of war, and many others.? Explanations include obedience to
orders, dehumanization of the other, and impunity. The Nuremberg
Tribunals ensured that obedience to superiors would no longer be an
acceptable legal defense for war crimes. However, scholars do recognize
the role that civilian leaders can play in enabling moral disengagement—
dehumanizing the enemy and appearing to excuse civilians’ deaths (Bandura
2002). While it is certainly possible that civilian leaders’ rhetoric may have
this effect, this explanation is so broad that it cannot explain why some
units maintain their commitment to the laws of war and civilian protection.
Despite the fiery rhetoric of their leaders, it appears that some units remain
committed to upholding the state’s obligations to international law.

Building on the Nuremberg precedent, many scholars have focused on
the importance of accountability, justice, and prevention of mass killing of
civilians. In the aftermath of “ethnic cleansing” campaigns in Bosnia and
Rwanda, the United Nations established the International Criminal Tribunal
for Yugoslavia and the International Criminal Tribunal for Rwanda. States
and activists recognized the need for a permanent court, the International
Criminal Court. While efforts for accountability and justice focus on deter-
rence as prevention for individual crimes, discovering the underlying moti-
vations for the commission of war crimes can also help change broader
environmental or institutional factors that may lead to war crimes.

INTERNATIONAL RELATIONS

International relations scholars focus their attention on the motives of
states to understand the creation of and compliance with international law,
including the laws of war. While formal efforts to limit brutality in war
have evolved from the beginnings of human history, realists note that
these laws have rarely constrained state behavior, which is calculated
strictly in terms of self-interest (Goldsmith and Posner 2005, 124). A state
may sign international treaties but will abandon those commitments when
they conflict with their objectives. Liberals, however, believe that interna-
tional law is the result of states” decisions to coordinate their behavior to
lessen transaction costs and produce absolute gains (Keohane and Martin
1995). Agreements on means used in war reduce the brutality of conflict
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and perhaps make compromise and reconciliation more feasible.
Constructivists argue that international law represents states’ acknowl-
edgement of appropriate (and inappropriate) behavior. Martha Finnemore
argues “States adopted them [the Geneva Conventions], not as means to
ends, but as ends in themselves—as affirmations of value about the kind of
world people wanted and the kind of behavior that was acceptable”
(Finnemore 1996, 129). Each of these theories focuses only on the state
broadly, presuming that ratification or accession serves as sufficient evi-
dence of state commitment (or lack thereof).

James Morrow tested these competing theoretical claims, along with
different institutional factors, using empirical data on compliance with the
laws of war (Morrow 2007). While he finds that each theory can to a cer-
tain extent explain compliance, factors like government type, reciprocity,
and joint ratification were better at predicting state compliance. He doubts
the ability of international theories to offer valid explanations of compli-
ance with the laws of war. He notes that more research should be focused
on examining state-level internalization, particularly military acceptance
and integration of international law into training and the justice system.

Although realist skepticism about the power of international law is
understandable given the numerous violations of the law recorded
throughout history, the persistence of international law and unwillingness
of most major leaders to openly flout it suggests it has some impact on
their decision making. Liberal and constructivist arguments, however, do
not offer sufficient detail on the process of state compliance with interna-
tional law. How do states ensure that these international commitments
diffuse down to the relevant actors, in this case, the military? How do
states hold them accountable for compliance with these norms?

INTERNALIZATION AND SUBSTATE APPROACHES

To better understand how states adapt their domestic laws and institutions
to comply with their international legal options, scholars have discussed
the process of internalization. Harold Hongju Koh, international legal
scholar and former State Department legal adviser under the Obama
Administration, argues that a state’s internalization of international law is
similar to an individual’s internalization of seatbelt laws (Koh 1999,
1408). States may begin by introducing domestic laws to bring the state
into compliance, with legislators debating the costs and benefits of the
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legislation. Drivers may have reacted to the initial passage of seatbelt laws
with discomfort, thinking about the interference of the state in their per-
sonal decisions. However, as with continued use of the seat belt, contin-
ued compliance with international law becomes routine, and few decision
makers contemplate violating international law.

Koh, however, acknowledges that greater understanding of this inter-
nalization process is needed. Ian Hurd notes that “Internalization takes
place when the actor’s sense of its own interests is partially constituted by
a force outside of itself, that is, by the standards, laws, rules, and norms
present in the community, existing at the intersubjective level” (Hurd
1999, 388). He argues that any effort to understand internalization
requires detailed empirical descriptions to better understand the process.
To explain why units participate in war crimes, the military as an organiza-
tion, its units, and their cultures must be examined.

Internalization consists of the process of interaction of relevant parties.
In the case of compliance with international law, state-level decision mak-
ers attempt to direct the implementing-level actors to change their behav-
ior and adhere to the law. Jeffrey Legro notes that civilian leaders’ efforts
to change military culture are often rebuffed. He finds that “It is in the
midst of conflict that military plans and capabilities are put into action,
that soldiers assume an important part in decision making ... Civilian lead-
ers often do intervene to alter organizational tendencies, but not infre-
quently they are thwarted or in the process change their own preferences
to conform to that military culture” (Legro 1995, 233). Interaction
occurs between civilian and military leaders, between different levels of
military leadership, and between the top and bottom of the military chain
of command. None of these actors is monolithic; there may be differences
between the individuals that make up any of these main actors.
Internalization provides an opening to understand compliance with inter-
national law, but even its proponents acknowledge that the mechanisms
are not yet clear.

LoOOKING INSIDE THE MILITARY AS AN ORGANIZATION

Organizational theory focuses on means to understand the functioning
of large groups of people oriented toward a particular goal. Although
many political scientists view individuals as rational actors motivated by
interests, there is a tremendous amount of empirical work demonstrating
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the impact of culture in shaping behavior. Ann Swidler notes “people do
not, indeed cannot build up a sequence of actions piece by piece, striving
with each act to maximize a given outcome. Action is necessarily inte-
grated into larger assemblages, called here ‘strategies of action’” (Swidler
1986, 276-277). Swidler argues that culture plays an important role in
shaping the “tool kit” from which these “strategies of action” are cre-
ated (Swidler 1986, 273).

Organizational culture reflects the values and actions that the organiza-
tion believes are essential to achieve their objectives. Scholars commonly
define organizational culture as “a sense of common, taken for granted
ideas, beliefs, and meanings [that] are necessary for continued organizing
activity” (Alvesson 2002, 2). This common culture ensures that employ-
ees share similar ideas about how to do their job in order to streamline
tasks and promote common values that create a positive and productive
work environment.

In the military, organizational culture is vital to reorient individuals to
face threats rather than to flee from them. Elizabeth Kier, in her study of
French and British military cultures between World War I and II, notes
“Few organizations devote as many resources to the assimilation of their
members. The emphasis on ceremony and tradition, and the development
of a common language and esprit de corps, testify to the strength of the
military’s organizational culture” (Kier 1995, 69). Creating this common
culture ensures that all individuals share the same values and are willing to
make the same sacrifices.

The content of a military’s organizational culture may vary from state
to state, but most major democratic powers focus on security, the protec-
tion of liberty, and honorable service. James Toner, a professor of military
ethics, argues “civilians must be ‘broken’ into the military mold; they are
no longer ‘behind the plow.” They must learn to follow orders yet retain
sufficient autonomy to refuse illegal orders” (Toner 1995, 46). Many sol-
diers join the armed forces with romantic ideas of travelling the world to
protect their nation and democratic values. Mark Osiel, international legal
expert on mass atrocity, argues that “the best prospects for minimizing
war crimes ... derive from creating a personal identity based upon the
virtues of chivalry and martial honor, virtues seen by officers as constitu-
tive of good soldiering” (Osiel 1999, 23). A strong military culture should
ensure that all units maintain strong discipline and achieve their objectives
according to standard procedures.
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SOCIALIZATION

To bring new individuals into an organization and integrate them into the
organizational culture, the organization must design a socialization pro-
cess. This process includes the transmission of knowledge, skill, and com-
mitment (Long and Hadden 1985, 43). While some organizations may
use an individualized, more informal approach, organizations like the mili-
tary focus on collective socialization. John Van Maanen and Edgar Schein
define organizational socialization as “the tactic of taking a group of
recruits who are facing a given boundary passage [entry into the military]
and putting them through a set of common experiences together” (Van
Maanen and Schein 1979, 232-233). In most democratic militaries, that
looks like “basic training,” a set of exercises to test physical endurance,
willingness to obey orders, and adherence to particular norms.

In the military, the primary approach to socialization is likely to be a
formal approach. New recruits will live in their own area of a particular
base and have little interaction with other members of the organization
outside of the officers leading them in training. Formal socialization
approaches ensure that recruits learn “the ‘correct’ attitudes, values, and
protocol associated with their new role” (Van Maanen and Schein 1979,
237). During this period, the organization also has the opportunity to
more carefully scrutinize the recruits’ acceptance of cultural norms and
expectations. While most socialization does occur at the outset of a
recruit’s experience in the organization, there are additional opportuni-
ties, including deployment for specific missions, when the organization
may again endeavor to socialize its members.

During the formal socialization process, the organization, in this case
the military, focuses on transmission of knowledge and skill. Knowledge
measures the basic transmission of the rules. In the case of the laws of war,
the military provides soldiers with the principles and application of the
Geneva Convention and other relevant legal documents. Skill in this case
involves the application of these rules; units often conduct exercises and
simulations that test their understanding.

In addition to formal socialization, the organization will informally
assess the commitment of new recruits. Commitment measures whether
members have internalized the organization’s attitudes, values, and proto-
cols as their own. For example, do soldiers understand and agree that rules
protecting civilians are necessary and appropriate? While commitment is
very difficult to measure, it is also essential as it strengthens adherence to
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organizational values when challenged by competing ideas. If the military
includes laws of war in training, but fails to enforce them, soldiers may
believe they are not really part of the organizational culture. Edgar Schein
notes “Through what they [organizational leaders] pay attention to and
reward, through the manner in which they deal with critical incidents, and
through the criteria they use for recruitment, selection, promotion, and
excommunication, they communicate both explicitly and implicitly the
assumptions they really hold” (Schein 1990, 242). Robust respect and
enforcement of organizational norms signals that the organization is very
committed to the ideas promoted through training.

However, leaders can weaken commitment through their leadership
(or lack thereof) as well. Danielle Beu and M. Ronald Buckley warn that
“leaders can frame the employees’ view of the situation so that the
employees believe what they are doing is ethical or that they have no
other choice to obey” (Beu and Buckley 2004, 552). If military leaders
fail to abide by and enforce the principles of the law of war and civilian
protection, soldiers may see their training as superficially satistfying a
requirement (perhaps of civilians or outside actors) that is not a true con-
straint on their behavior.

The most practical means to measure organizational enforcement of
norms is to examine military discipline efforts. These can include punish-
ments meted out within the unit or cases brought to the military justice
system. Minor violations of laws of war may not require formal action but
may need attention from leadership. Major violations, such as the killing
of civilians, should result in formal charges and prosecution. Although
these disciplinary efforts focus on individual soldiers, a number of prob-
lems in any one unit may suggest there are larger problems with commit-
ment to the organizational culture.

SUBCULTURE AND COUNTERCULTURE

Although organizations may make substantial efforts to shape organiza-
tional culture, they also face limitations of size and distance. The military
as an organization is incredibly large and units are spread throughout the
globe. Organizations rarely maintain a unitary culture; multiple factors,
including the transfer of personnel between departments, technology, and
new responsibilities, may lead to the creation of subcultures (Rose 1988,
142-3). These subcultures represent “distinct clusters of understandings,
behavioral, and cultural forms that identify groups of people in the
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organization” (Trice and Morand 1991, 70). These subcultures can either
support the organization’s goals (enhancing) or develop in opposition to
organizational beliefs (countercultural) (Martin and Siehl 1983).

Enhancing subcultures have a high regard for organizational norms.
These subcultures sometimes even go beyond simply upholding the norms
to embracing them in an extreme or exaggerated fashion (Martin and
Siehl 1983, 53-54). These units may strictly impose organizational rules
and attempt to mimic leaders in their style and actions; they behave con-
sistently with organizational expectations. Military units with enhancing
subcultures comply with the laws of war.

In contrast, countercultural subcultures can lead to unit behavior that
disregards or challenges the organization’s norms and values.
Countercultural subcultures can emerge from weak socialization, includ-
ing insufficient training, few opportunities for application of skills, or
inconsistent messages from leadership. Perceptions of a lack of organiza-
tional support or guidance can lead to an in-group-out-group dynamic
that separates units from other elements of the organization. If members
lack faith in the organization, its leaders, or its values, they may become
skeptical about rules or norms. Countercultures often view organizational
rules as unnecessary restrictions imposed arbitrarily and /or capriciously by
leaders (Martin and Siehl 1983). Rather than report and punish violations,
they may adopt an attitude of protecting “their own” and justify behavior
inconsistent with the organization’s values. One example of countercul-
tures, the “thin blue line” in police departments, illustrates this point.
John Crank finds “Officers recognize instinctively, or from experience if
instinct does not provide insight soon enough, that SOP [standard operat-
ing procedures] is a tool used punitively, always in retrospect, and by man-
agers who seek to protect themselves from line-level mistakes” (Crank
1998, 33). Unit countercultures may further erode standards of discipline
and encourage development of a “bunker mentality” that prioritizes soli-
darity with its members over compliance with organizational values,
including the laws of war.

While most of the literature on subcultures comes from sociology and
studies of large corporations, scholars of subcultures recognize that sub-
cultures are just as likely to form in an organization like the military.
Harrison Trice and David Morand note that “Even in such tightly con-
trolled structures as the American military, subcultures have been readily,
even easily identified” (1991, 70). Scholars have used subcultural analysis
to understand operational environments on war ships and identified
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competing subcultures as a possible explanation for the intelligence failure
that preceded the Japanese attack on Pearl Harbor in 1941. Despite the
best efforts of militaries to create a universal identity, the vertical structure
and broad distances that separate elements of the organization ensure the
emergence of subcultures.

The content of a unit subculture may be influenced by unit leadership.
Although the research regarding leadership style and subculture is limited,
there is agreement that leadership has a clear effect on the formation, con-
tent, and maintenance of subcultures (Lok, Westwood, and Crawford
2005, 497). Based on their study of nurses’ wards in Australian hospitals,
Peter Lok et al find “a persistent leadership style provides at least part of
the impetus for the emergence of a particular set of values and orientations
that eventually crystallize into specific cultural form” (Lok, Westwood,
and Crawford 2005, 508). Unit leaders may have the ability to shape sub-
cultural norms, either toward compliance with the laws of war and civilian
protection, or to reinforce countercultural beliefs.

Understanding how these subcultures develop and how they respond
to unit leadership may help explain variation in commission of war crimes
and offer possible policy solutions.

ExrrAmNING UNIT COMMISSION OF WAR CRIMES

This book examines socialization and subcultural explanations for why
military units participate in war crimes. Previous studies at the interna-
tional, state, and even military levels fail to explain the variation in the
historical record—there are some units that commit war crimes when
other units facing similar situations do not.

Understanding the Process of Unit Behavior

To test these explanations, I use a process-tracing approach. Process train-
ing, as defined by Derek Beach and Rasmus Pedersen, “is the unpacking
of causal mechanisms into their constituent parts, which are then traced
using in-depth case studies” (Beach and Pedersen 2013, 302). Given the
relative lack of understanding of the relationship between unit socializa-
tion, subculture, and the commission of war crimes, process tracing allows
a careful analysis of the possible causal mechanisms that account for unit
behavior.
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In this project, I focus on theory-centric process-tracing, which tests
existing explanations in a limited number of cases to generate bounded
generalizations. In my cases, drawing on interdisciplinary theories of
socialization and subcultural influence, I examine the role of each step in
the process and its influence on the outcome, unit behavior. Beach and
Pedersen note the importance of this approach in “building and testing
theories about causal mechanisms and for revising theories in combination
with forced comparisons, uncovering causal or contextual conditions that
are required for a set of causes to produce a given outcome” (2013, 305).
Each additional case study adds to the discipline’s understanding of the
influences that explain variation in unit compliance with the laws of war.

While process-tracing alone does not necessarily support cross-case
inferences, this project takes advantage of within-case variation. In each of
the conflicts, I focus on units with similar preparation that faced similar
battlefield conditions yet differed in terms of their participation in war
crimes. Although the number of cases is still quite small, this project does
provide insights on the influence of socialization and subculture in a vari-
ety of types of conflict.

Measuring Socialization and Subculture

Socialization refers to the organization’s efforts to bring individuals into
their specific culture. In the military, this is essential, as individuals have to
reorient their instincts and engage in controlled acts of violence. The
socialization process includes three stages: knowledge, skill, and
commitment.

Organizations create knowledge through training, usually in the form
of direct instruction about organizational values, objectives, and expecta-
tions. In the case of the laws of war, militaries provide knowledge to sol-
diers regarding the laws of war and their commitments. This project
focuses specifically on instruction related to the laws of war that mandate
civilian protection. To assess knowledge, I examine military manuals pro-
vided to units and curriculum materials. Manuals should include informa-
tion about the country’s international and domestic legal obligations,
national (military and civilian) laws prohibiting war crimes, and sugges-
tions for alternative techniques for situations that might lead to unit par-
ticipation in war crimes.

Skills focus on application of this knowledge; learners engage with sce-
narios to test their understanding of information provided in the previous
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stage. To assess skills, I looked for activities, including scenarios and simu-
lations, where units applied their knowledge about the laws of war. U.S.
military ethicists encourage units to set aside adequate time for training in
the laws of war and schedule training during the teaching of other skills
rather than tacking it on to the end of the curriculum as an afterthought.
I examined when units received training, whether they received supple-
mental training prior to deployments, and whether they did any additional
training during their service.

Commitment reinforces the knowledge and skills through organiza-
tional demonstrations of compliance and enforcement. Measuring com-
mitment requires examining how well leaders validate the importance of
organizational values. I measure this by examining the statements of orga-
nizational leaders and efforts to discipline units that violate the laws of
war. If leaders clearly state the importance of the laws of war, that serves as
a signal to units. If leadership is mixed, that may suggest decreased com-
mitment. I also examined the organization’s efforts to investigate, prose-
cute and punish violations. Did the military set up processes for reporting
and investigating violations? Were individuals found violating these norms
punished? Finally, I examine unit members’ testimonies regarding beliefs
about the organization and leaders’ efforts to discipline troops.

Understanding subculture requires examining two pressures: one that
develops as the unit operates, unit identity, and one that in most cases
comes from outside the unit, leadership. As units train together and work
together, they develop a particular identity. I focus on examining the pro-
cess of that identity formation, particularly the unit’s feelings toward the
organization and willingness to comply with international law. Enhancing
subcultures are likely to exhibit strong, and perhaps even extreme, stan-
dards of discipline and compliance with organizational ideals. In specific
situations where leadership signals may be confusing or absent, an enhanc-
ing subculture may lead to unit compliance with norms, even in challeng-
ing situations. Countercultural subcultures, however, seek opportunities
to demonstrate their opposition to the organization through lack of disci-
pline and rogue actions, leading to violations of organizational norms
even when the actual physical risks are small.

Measuring the content of a subculture’s identity is difficult: I examine
testimonies from unit members, unit leaders, and unit observers, includ-
ing journalists and members of other units. Over time, these narratives
help describe the process of subculture formation, including identifying
who the recognized members of the subculture are and their values.
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These narratives also establish the relationship between the subculture
and larger organization.

Examination of unit leadership and external efforts to influence the
subculture also demonstrate its resiliency. Countercultures thrive in an in-
group-out-group dynamic; those in the unit feel that the organization is
attacking them and they will try to establish boundaries between them.
These boundaries may become apparent in the form of solidarity in face of
investigations and prosecutions of unit members for war crimes.
Discovering these different beliefs or behaviors helps describe the content
of the subculture and test its relationship with unit behavior.

Given that unit leaders can also shape subculture, I identify these lead-
ers and evaluate their influence. Understanding this influence requires
looking at the leader’s background, testimony about the leader’s beliefs,
and unit members’ testimony about the leader. Unfortunately, given the
limited scholarship on leadership styles and subcultures, there are not
established standards for evaluating the influence of unit leaders. Using
the most direct evidence available, I gain some insight on the influence of
these leaders in military units’ subcultures.

Concentrating on Units

Although individuals commit crimes, in the case of war crimes it is
unusual for the unit not to be involved in either exposing the crime or
helping to cover it up. These units can vary in size, but ordinarily have a
number of soldiers at similar rank and one leader. These units also are
small enough so that all members of the unit know each other and, when
deployed, live in one designated area. While it is possible for soldiers to
move from one unit to another, in most cases soldiers will stay with their
unit for an extended period of time and adopt unit membership as part
of their identity.

In terms of structure of units and their relationship to the chain of com-
mand, I differentiate civilian leaders, military leaders, unit leaders, and
soldiers. While military hierarchies can be extremely complex, the relation-
ships in general are relatively simple. Civilian leaders are the highest in the
chain of command, particularly in democracies with civilian control of the
military. Civilian leaders give the military objectives; military leaders decide
how to best use their resources to achieve these objectives.® Military lead-
ers then pass their decisions down through the chain of command. Unit
officers lead smaller groups made up of individual soldiers. Although this
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is a highly simplified model of a military organization, it allows me to
focus on the various factors that shape unit values and potentially influence
their behavior.

I focus on units in conflicts that directly encountered civilians. Some of
these units, when faced with difficult or confusing situations, killed civil-
ians, while others did not. Although some actions in war may fall into a
gray area between war crimes and military necessity, it is difficult to imag-
ine a justification for the killing of unarmed civilians. Focusing on units in
similar situations that varied in their participation in these crimes also pro-
vides extreme comparisons that make testing the relevant explanations
clearer. There must be some variable that explains, given that other vari-
ables are held relatively constant, why some units engage in civilian killing
while others do not.

The militaries I examine, the United States, Great Britain, and Canada,
all function within major power democracies that have committed them-
selves to uphold the laws of war. Even in the cases of the Korean War and
Malayan Emergency, which commenced very quickly after the comple-
tion of the Geneva Convention negotiations, U.S. and British civilian and
military leaders stated their intention to uphold the norms underlying
them. My aim is to focus on states that committed to uphold interna-
tional law. All three of these countries also had open archives where I
could collect data on unit-level behavior. There are many other fascinat-
ing cases that I would like to research but access to data at this time is
limited or impossible.

Examining o Range of Conflicts

I chose to concentrate on units serving during three different kinds of
conflicts: territorial, insurgent, and humanitarian. In territorial conflicts,
units engage with enemy fighters on a traditional battlefield. Conflict
occurs outside of cities or predominately civilian areas. The U.S. interven-
tion in South Korea, commonly known as the Korean War, represents a
military action to aid an ally repel enemy forces from friendly territory.
While the war itself had conventional elements, it also featured challenges
that exist in contemporary conflict, most notably the challenge of civilian
refugees in the battlespace. I focus on the early years during the war when
U.S. units were either rushed to the front from occupation duty in Japan
or hastily mobilized in the United States.
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Insurgencies, and the efforts to counter them, complicate application
of the laws of war because the enemy deliberately uses tactics that avoid
direct engagement with the military. Insurgent fighters are also more
likely to hide among civilians and pressure them for resources. These
conditions present additional challenges for military units; while it is dif-
ficult for these units to distinguish between the enemy and civilians, the
importance of making these distinctions is crucial. In counter-insurgency
operations, protecting civilians and earning their trust is essential to sepa-
rating them from the enemy, collecting intelligence, and eventually
defeating enemy forces. The British re-occupation of the Federation of
Malaya (modern Malaysia) provides an interesting case of counter-insur-
gency. While the insurgent forces were much smaller than those that chal-
lenged U.S. forces a decade later in Vietnam, the British struggled to
overcome them and protect the peasant population. I focus on the first
five years of the reoccupation, during which some British forces patiently
endured guerilla attacks while others would launch strikes against civil-
ians. This case addresses contemporary debates about the distinction
between civilians and combatants; many of the insurgents demanded that
the peasants provide them with food and resources, making them unwill-
ing collaborators. While this intimidation might have eventually under-
mined peasant support for the insurgents and led to their defeat, British
brutality also made peasants reluctant to cooperate and provide intelli-
gence. After these first difficult years, the British finally managed the
threat from the insurgent campaign, but occupation forces were not able
to withdraw until the mid-1960s.

Humanitarian operations place the utmost priority on civilian protec-
tion. In these cases, the primary missions of military units are to protect
civilians from violence and facilitate distribution of crucial aid. While these
environments do pose risks to soldiers from rogue elements seeking to
create confusion, fear, or disorder, the unit’s primary task is to ensure the
safety of the civilian population. My final case compares Canadian units
deployed to Somalia as part of a United Nations operation. Although the
units were originally intended to assist with the distribution of humanitar-
ian aid, Canada was also drawn into U.S. efforts to address the security
situation in the country. During their time in Somalia, some of the
Canadian units maintained discipline despite the brutal conditions and
restless population. However, one unit repeatedly killed civilians. The
most notable case was the killing of Shidane Arone, a Somalian teenager
allegedly stealing supplies from the unit. Further investigations discovered
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that unlike the other Canadian forces, this unit had developed a gang-like
countercultural subculture. Despite efforts to break down the subculture
through changes in leadership, it had remained and resulted in the deaths
of a number of Somali civilians.

Evidence

Understanding unit behavior and the organizational environment sur-
rounding it requires looking at a number of sources. Initially, I examined
secondary sources about the cases, including scholarly and journalistic
accounts. I also read collections of oral histories of soldiers involved in
these conflicts to better develop a vocabulary that would help me identify
unit identity and behaviors. These sources provided important back-
grounds to the conflict and identified relevant units to focus on.

After reviewing secondary material, I visited several archives to collect
more specific information on unit behavior. During several weeks at the
National Archives in College Park, Maryland, I collected military reports on
unit training during the Korean War. I also collected unit histories and vari-
ous historical reports. To investigate British units deployed to Malaya, I spent
a month at British National Archives (formerly Public Records Office) and
collected military and civilian documents about training of military units,
enforcement of discipline, and the role of civilian leadership. I also visited the
Imperial War Museum in London, where I listened to hours of oral history
interviews with soldiers who participated in the Malayan Emergency. Finally,
while I was unable to go to Ottawa to explore the Canadian archives for
material on the Somalia incident, I examined the Commission of Inquiry’s
final report and supplement along with other investigative reports.* I am
grateful to The Institute for National Security Education and Research,
which provided a grant to partially fund this research.

In all of these cases, the crimes alleged have generated controversy,
opposing claims by perpetrators and victims, and hotly-contested final
government reports. Some of the initial claims, often by perpetrators, have
later been questioned or disproven through the emergence of evidence
and competing participant accounts. However, in each of these conflicts, I
examined the evidenced broadly and endeavored to minimize the influ-
ence of discredited or highly-inflammatory accounts. Also, in each case,
the governments have not disputed that the events happened, but aimed
to minimize the consequences and obscure responsibility. The balance of
the evidence illustrates that these crimes occurred; this project, rather than



EXPLORING AND EXPLAINING PARTICIPATION IN WAR CRIMES 23

seeking to join the existing debate about blame, instead aims to under-
stand why they occurred and thus how future tragedies might be
prevented.

NoOTES

1. There is a large literature on the deterrence value of war crimes tribunals,
including Gary Bass, Stay the Hand of Vengeance—The Politics of War Crimes
Tribunals (Princeton University Press, 2000) and Jack Snyder and Leslie
Vinjamuri, “Trials and Errors: Principle and Pragmatism in Strategies of
Transitional Justice,” International Security 28 (3): 5-44. While war crimes
tribunals create an important record of atrocities and provide a voice to
victims, their deterrence value in limited. Scholars have also noted the inevi-
table power dynamics that influence international tribunals and limit the
prosecutions of major state powers (including the United States and the
United Kingdom)—see Kingsley Chiedu Moghalu, Global Justice: The
Politics of War Crimes Trinls (Stanford, 2008). For a useful annotated bibli-
ography, see Martin Menneke, “Punishing Genocidaires: A Deterrent Effect
or Not?” Human Rights Review 8(4): 319-339.

2. Omer Bartov, Hitler’s Army: Soldiers, Nazis and War in the Third Reich
(New York: Oxford University Press, 1991). Christopher Browning,
Ordinary Men: Reserve Police Battalion 101 and the Final Solution in Poland
(New York: Harper Collins, 1992). Daniel Jonah Goldhagen, Hitler’s
Willing Executioners: Ordinary Germans and the Holocaust (New York:
Alfred A. Knopf, 1996).

3. In reality, the civilian-military dynamic can be much more interactive and
contentious, but from an organizational point of view, this hierarchy helps
explain how the different actors influence the organizational environment
and culture.

4. In the initial months after the death of Shidane Arone, the Canadian Forces
commissioned a Board of Inquiry to investigate the incident, but this board
did not investigate members that faced criminal prosecution in the military
courts. Upon this conclusion of this Board’s Phase I Report, the Canadian
government decided to create a civilian Commission of Inquiry with a
broader mandate to investigate the Canadian Airborne Regiment. This
Commission heard months of testimony from civilian and military leaders,
as well as some of the lower-level officers implicated in the March 4 deaths.
The Commission also tasked several scholars to write reports on various
aspects of the incident. Unfortunately, the government ordered the
Commission to complete its report before it could hear testimony on the
March 16 death of Shidane Arone.
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CHAPTER 3

The Korean War and the Challenge
of Civilian Refugees

Abstract When North Korean forces invaded South Korea in 1950, the
United States quickly deployed forces to aid its ally. These forces immedi-
ately faced aggressive North Korean soldiers and fearful civilian refugees.
While some U.S. forces balanced these challenges and offered protection
for civilians, others targeted and killed civilians; one of the worst incidents
was at No Gun Ri. Why did units facing similarly daunting situations react
so differently? Many observers blamed the savagery of the North Koreans,
the poor readiness of U.S. troops, and weak morale. However, none of
these factors could explain why some units protected Korean civilians
while others targeted them. After examining training records, efforts to
enforce international law, and the subcultures of units deployed, the author
finds that units that targeted civilians were not well socialized and lacked
unit leaders that could ensure their compliance with the laws of war.

Keywords No Gun Ri e Civilian killing ® Refugees ® Training
e Leadership

In 1950, while U.S. policymakers were focused on Europe and the rising
threat of the Soviet Union, they were surprised by North Korea’s invasion
of South Korea. Despite the fact that Asia, particularly Korea, had been
excluded from the U.S. security perimeter, President Truman saw the
invasion as an initial step of communist aggression. On July 1, 1950, the
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first U.S. ground troops landed in South Korea to stop the advance of
North Korean troops. The U.S. units closest to the conflict were those on
occupation duty in Japan; they were moved from policing duties to front-
line combat with little warning.

In addition to facing fierce North Korean fighters, the U.S. soldiers also
had to cope with thousands of civilian refugees fleeing the advancing
forces. The refugees, fearful of the North Korean units, filled roads and
blocked important transportation routes for reinforcements and supplies.
Some U.S. troops feared that North Korean soldiers were infiltrating the
refugees and disguising themselves as civilians. These civilians, caught up
in the conflict through no fault of their own, deserved protection under
the laws of war and the newly negotiated Geneva Conventions. Despite
stated commitments by U.S. military leaders to honor these agreements
and protect civilians, U.S. forces targeted and killed many civilian refu-
gees. Conflicting orders created confusion; some units believed they were
directed to kill refugees, while others were reluctant to obey what they
thought were illegal orders. Why did units perceive their situations and
orders so differently?

To answer this question, I first outline the conditions U.S. forces
encountered when they entered Korea. U.S. forces landed in the midst of
an ongoing North Korean offensive and were immediately dealing with
hostile forces and frightened civilians. In the early days of the conflict,
U.S. forces were continually pushed back by the North Korean units.
While many observers blamed the poor performance of these units on the
savagery of the North Koreans, the poor state of U.S. troops in Asia, and
weak morale, none of these factors could explain why some units pro-
tected Korean civilians while others targeted them as the enemy. After
examining training records, efforts to enforce international law, and the
subcultures of units deployed, I found many units that had targeted civil-
ians lacked a subcultural identity or unit leaders who could hold the unit
together to ensure proper discipline and compliance with the laws of war.

A DrirricurLt BEGINNING FOR US FORCES

After World War 11, U.S. forces set out for Japan to demilitarize the coun-
try and enforce occupation authority. The Eighth U.S. Army, which
fought in the Pacific theater and had been preparing to invade Japan
before World War II ended, took on these responsibilities.
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In 1945, the U.S. military provided temporary assistance to South
Korea after the Japanese withdrawal. However, by 1950, most U.S. forces
had left, leaving only a small contingent of military advisers and diplo-
matic staff. When North Korea invaded on June 25, 1950, President
Truman initially offered only limited air and naval support. However, the
ease with which North Korean troops advanced led Truman to deploy
ground troops. Units from the Eighth Army received the order to pre-
pare for battle.

As U.S. troops entered the Korean Peninsula, President Truman char-
acterized the battle as one between democracy and authoritarianism. He
described Korea as the Greece of the Far East, invoking the Truman
Doctrine and vowing to push back against communism as a threat to
global stability (Bernstein 1989, 422). Truman later argued “The future
of civilization depends on what we do—on what we do now, and in the
months ahead. We have the strength and we have the courage to over-
come the danger that threatens our country” (Paschall 1995, 70). In
addition to threatening the United States, Truman noted that the attack
threatened the credibility of the United Nations, which authorized U.S.
defense of the island in the interest of protection of international secu-
rity. He also saw the challenge as one that targeted the underpinnings of
a civilized global system, the rule of law. In a September 1, 1950 radio
address, Truman warned “No cause has ever been more just or more
important. For the first time in all history, men of many nations are
fighting under a single banner to uphold the rule of law in the world.
This is an inspiring fact. If the rule of law is not upheld we can look for-
ward only to the horror of another war and ultimate chaos” (Tucker
2000, 892). Truman’s arguments note not only the importance of vic-
tory in the war, but of a victory reflecting the underlying values of the
new global order and international law.

General Douglas MacArthur, in command of the Pacific Theater,
affirmed the U.S. commitment to fight the war in accordance with inter-
national law, including the recently negotiated Geneva Conventions. On
July 4, 1950, he sent this directive to his troops: “Personnel of the Armed
Forces of North Korea and other persons of North Korea who are taken
into custody or fall into the hands of armed forces now under my opera-
tional control in connection with hostilities in Korea will be treated in
accordance with humanitarian principles applied by and recognized by
civilized nations in armed conflict.”! Superior officers reinforced this mes-
sage several times and clarified that soldiers’ obligations included humane
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treatment of civilians.? Although these directives related primarily to pris-
oners of war, MacArthur’s efforts, and the clarification that such treatment
extended to civilians, suggests military leaders acknowledged the impor-
tance of international law in limiting their range of responses to the enemy.

The first regiment to enter the Korean conflict was the 24th Infantry
Division. However, since the unit was understrength, Eighth Army offi-
cers shifted troops from other regiments to fill the vacancies. This move
led to a transfer of nearly eight hundred officers and enlistees from the 1st
Cavalry Division to the 21st Infantry Division.? Eighth Army leadership
subsequently filled these new vacancies with replacement troops just arriv-
ing in Japan and with individuals released from military custody (Cook
2002, 124).

Mass CiviLIAN REFUGEE FLows

In addition to the North Korean soldiers, U.S. forces also faced an unfa-
miliar challenge—thousands of civilian refugees. Dressed in traditional
civilian white clothing, these refugees moved south, away from North
Korean forces, often blocking roads and impeding U.S. units.

Aside from creating logistical challenges, some U.S. military leaders
viewed the refugees as a threat. Rumors spread throughout regiments
about North Koreans dressed in traditional white clothing; one of the
more colorful rumors told of a ‘pregnant’ woman carrying a radio and
alerting North Korean forces to U.S. positions (Appleman 1961, 199).
The Inspector General’s No Gun Ri report describes the influence of these
reports on units arriving in Korea: “Rumors about North Korean tactics
and problems with refugees undoubtedly fueled the soldiers” imaginations
long before their first contact with the enemy and the populace” (2001,
26). Units deployed to Korea likely saw all civilians as possible threats.

To better manage the refugee flows, U.S. units set up routines to
direct and screen refugees. U.S. commanders ordered “refugees will not
be permitted to enter friendly lines. Positive measures will be taken to
divert such columns before arrival at friendly psns [positions].”* U.S.
and South Korean military officials established procedures to screen ref-
ugees; units were to turn over suspected North Korean soldiers or col-
laborators to military police. Second Lieutenant James Bryant, in a July
1950 after-action review, described the reasoning behind this approach,
“If the North Koreans could be convinced that they would be treated
well, more would surrender.”?
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In general, screening efforts turned up few enemy soldiers. An Eighth
Army intelligence unit interviewed members of the 24th Infantry Division
and learned that, after thorough screening of refugees, “none was found
carrying arms or uniforms” (Hanley et al. 2001, 73). Intelligence reports
also cast doubt on the widespread practice of infiltration; North Korean
troops preferred to go around U.S. positions (Bateman 2002, 73).
Although rumors of infiltration were undoubtedly widespread, they had
little basis in fact and the vast majority of civilian refugees posed no threat
to U.S. soldiers.

Unfortunately, refugees often overwhelmed the units tasked with
directing and screening them. Rumors continued about North Korean
infiltrators—the 1st Cavalry Division’s war diary for July 24, 1950, noted
“The control of refugees presented a difficult problem. No one desired to
shoot innocent people, but many innocent looking refugees dressed in the
traditional white clothes of the Koreans turned out to be North Korean
soldiers transporting ammunition and heavy weapons in farm wagons and
carrying military equipment in packs on their backs” (Inspector General
2001, 37). Rumors repeated often enough can influence fearful troops
and lead to civilian deaths.

Investigations by journalists, survivors, and the South Korean Truth
and Reconciliation Commission discovered a number of incidents in
which U.S. forces killed civilian refugees. Most civilians died due to straf-
ing by airplanes requested by ground forces. In some cases, units shot
directly at civilians to stop their movement. Most incidents of civilian kill-
ing occurred during the first months of the war when U.S. forces were
pushed back by North Korean attacks and in 1951 when U.S. forces
retreated from renewed North Korean and Chinese attacks.

The only incident the United States military has investigated is the inci-
dent at No Gun Ri. On the evening of July 25, 1950, as the 7th Cavalry
Regiment arrived at their assigned position outside of Yongdong, rumors
of advancing North Korean forces spooked unit members. The official
regimental diary for this time period has been missing from the National
Archives since 1998; the unit’s activities can only be pieced together
through first person accounts of veterans, civilian survivors, and other
observational reports. According to the Inspector General’s No Gun Ri
Review report, they withdrew from their positions “in a disorganized and
undisciplined manner” (Inspector General 2001, 86). Former unit mem-
bers remember deliberately shooting at civilians and killing many of them.
A clerk from the 7th Cavalry regiment recalls typing a description of the
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event into the now missing regimental journal: “If you see ’em, kill ’em
was the general attitude toward civilians” (Hanley 2007). Norman Tinkler,
a machine gun operator in the unit, said they “annihilated” the refugees
out of fear of North Korean infiltrators: “Refugees came through our
positions the day before and pulled pin and threw three hand grenades at
our guys. I wasn’t going to let them get near me” (Galloway 2000). Some
soldiers remember the incident lasted a few hours; survivors claim they
were trapped in the train tunnel for two days.

While the U.S. military’s No Gun Ri review claimed there were no
direct orders for soldiers to kill civilians, there are numerous records con-
tradicting that finding. At the very least, there was great confusion about
how to deal with refugees. General William Dean, head of the 24th
Infantry Division, on July 13, 1950, refused to order artillery fire on refu-
gees; he reportedly said “The war won’t be won by killing civilians”
(Hanley et al. 2001, 73). However, on July 27, General Kean, head of the
25th Infantry Division, ordered his soldiers to treat “all persons in civilian
clothes moving within the combat zone as the enemy” (Inspector General
2001, 37). General Hobart Gay, commander of the 1st Cavalry Division,
frustrated with civilian refugees impeding his troops’ movement, claimed
the right to shoot any civilians in his area of responsibility (Hanley et al.
2001, 104). However, Colonel John C. Lippincott, a platoon leader in the
7th Cavalry Regiment, disputes claims of orders to shoot at civilians: “And
I want you to know that as long as I was there I have never ever received
an order as a platoon leader ... to kill all civilian refugees because some ’em
may be North Korean soldiers” (Inspector General 2001, 124). Certainly,
during the first months of the war, units faced confusing orders about how
to cope with refugees.

As the Korean conflict continued and U.S. forces not only held on to
positions on the Peninsula but also advanced into North Korea, refugee
flows stabilized at two million refugees per month.® Eighth Army forces
and U.N. civilian assistance teams set up refugee camps and provided food
and medical aid. A report by United Nations Civilians Assistance Command
describes their accomplishments: “Explicit instructions from Eighth Army
designed to eliminate the use of main supply routes by the foot traveling
indigenous population, were implemented by establishing check points
for screening and diversion, setting up refugee areas that provided food
distribution centers, milk stations, and medical and sanitation facilities.””
Although refugees still faced difficult circumstances, successful Eighth
Army and other U.N. organizations’ efforts provided them safety.
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However, when Chinese “volunteer” forces entered the conflict in full
force in December 1950-January 1951, a mass refugee exodus followed
retreating U.N. and U.S. forces. This massive refugee onslaught again
posed a danger to U.S. units; refugees pressed up against their rear and
presented risks of infiltration. Eighth Army Commander Matthew Ridgway
described the scene: “The southward exodus of several million refugees
before the oncoming communist flood presents perhaps the greatest trag-
edy to which Asia has ever been subjected” (Tucker 2000, 561). As a last-
ditch effort, to ensure the safe evacuation of U.S. forces, Ridgway ordered
that retreating units could fire on refugees (Ridgway 1967, 95-96).

However, not all units followed these orders. Captain Norman Allen,
5th Cavalry Regiment, described his dilemma one evening during the
retreat:

There must have been a million refugees. They came right up to our lines
and we had to fire tracers over their heads to stop them from overrunning
us ... When our roadblock reported that refugees were pressing in on them
and the pressure was growing, the men requested permission to fire ... I
instructed the roadblock to fire full tracer along the final protective line,
then to fall back onto high ground. If an enemy unit was in and among
those refugees, well, then they simply would be in our rear in the morning.
I could not order firing on those thousands upon thousands of pitiful refu-
gees (Knox 1985a, 656).

Allen was not alone in preventing his soldiers from firing on civilians.
Members of the 8th Cavalry Regiment similarly had difficulty complying
with orders to fire on civilians. Some units simply “never got around” to
calling in airpower to strafe refugees: “On more than one occasion we
were instructed to bring on the fighters and strafe the columns because
they probably were harboring enemy soldiers ... Our low-level flight
observation revealed that all of the refugee columns we observed were
women and children. So, somehow we never got around to obeying”
(Armstrong 1997, 114). The 1st Cavalry Division, facing the problem of
non-compliance with orders to fire on refugees, also attempted to impose
fines on soldiers who refused (Conway-Lanz 2006, 113). Although the
Eighth Army gave commanders authority to fire on refugees, some units
chose to take the risk and protect civilians.

The war in Korea was a brutal one in which one million people—combat-
ants and civilians—died (Truth and Reconciliation Commission 2009, 7).
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All forces, including the United States, South Korea, North Korea, and
United Nations allied troops bear responsibility for these deaths. American
war crimes investigators documented numerous cases of North Korean tor-
ture and abuse of prisoners of war and South Korean civilians while American
planes strafed large groups of civilians and bombed North Korean cities.
Although the United States has at least investigated the killings at No Gun
Ri, the South Korean Truth and Reconciliation Commission investigated
and verified survivors’ accounts of numerous incidents involving U.S. forces.
Some units engaged in civilian killing, but other units did not. What explains
these differences in responding to the challenges posed by mass movements
of civilian refugees?

COMMON EXPLANATIONS

Following years of denials, in 1999, an Associated Press story about the
No Gun Ri massacre prompted the United States military to investigate
the No Gun Ri incident. After what the report describes as an exhaustive
review of archival materials and interviews with former soldiers, the report
concludes, “What befell civilians in the vicinity of No Gun Ri was a tragic
and deeply regrettable accompaniment to a war forced upon unprepared
U.S. and ROK [South Korean] forces” (Inspector General 2001, 192).
From this assessment, it is not clear where responsibility for the incident
truly lies. Observers and officials at the time focused on the brutality of the
war, and in particular, the ruthless Korean enemy. Others who commented
on the poor performance of U.S. forces in Korea focused on their lack of
experience, their “softness” and a general lack of military readiness. Finally,
some placed the blame on the U.S. president, Harry Truman, for engag-
ing in a “police action” and failing to provide troops with adequate
resources and moral support.

Savagery of Combat

Following the brutal fighting during World War, particularly in the Pacific
theater, many observers of the Korean War blamed civilian deaths on the
brutality of the enemy. Civilian leaders and the media depicted the North
Koreans as animals and outside the boundaries of human decency.
Although some of the stronger feelings of hatred for the Japanese faded,
leaders still remained cautious about the “Asiatic” mind (Dower 1986,
310). Attorney General J. Howard McGrath called communists “rodents”
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(Cumings 1990, 691). Historian Walter Karig wrote in Colliers: “Not
since the days of Indian warfare 80 years ago, of which there are no survi-
vors to coach our troops, have American fighting men come up against an
adversary so cunningly adept at concealment, mobility and surprise; and
so insouciantly contemptuous of every rule of civilized warfare” (1950,
24). Hanson Baldwin, military editor of The New York Times, offered a
similar description of the enemy forces: “We are facing an army of barbar-
ians in Korea, but they are barbarians as trained, as relentless, as reckless of
life, and as skilled in the tactics of the kind of war they fight as the hordes
of Genghis Khan ... They have taken a leaf from the Nazi book of blitz-
krieg and are employing all the weapons of fear and terror” (Quoted in
Osborne 1950).

These negative descriptions were reinforced by journalists and soldiers
on the ground in Korea. John Osborne, a veteran war reporter, argued
that the nature of the war “force [d] upon our men in the field acts of the
utmost savagery ... not the usual, inevitable savagery of combat in the
field, but savagery in detail ... the shooting and shelling of refugees who
may include North Koreans in the anonymous white clothing of the
Korean countryside” (Osborne 1950). Julian Tunstall, a British soldier
who served with U.S. units in Korea, described the American ‘gook’ doc-
trine: “Asian peoples are not equal to Americans; they are not even people;
they are sub-human, and they must be treated as dirt” (1953, 11). Bruce
Cumings, a well-respected Korean War historian, observes that the discus-
sion about the war and Koreans in general was one-sided; he could find
only one article in the summer of 1950 featuring any positive description
of Koreans (Cumings 1990, 696).

However, despite these widespread stereotypes, many soldiers felt great
empathy for civilians, both North and South Korean. Private First Class
Doug Koch, a member of the 5th Cavalry Regiment, remembered: “One
of the first sights we had in Korea was all the refugees coming down the
road. They pushed what they could, carried the rest. After seeing this,
most of us agreed we’d rather fight the war in Korea than back in the
United States. No one wanted his family to go through the ordeal these
Koreans were going through. The look on their faces was something I’ll
never forget” (Knox 1985a, 88-89). Another U.S. soldier intervened
when South Korean soldiers tried to steal what appeared to be the life sav-
ings of an older Korean man (Knox 1985a, 296). Many soldiers noted the
initial fear and surprise of civilians when U.S. units treated them with
kindness. Private Victor Fox, 5th Cavalry Regiment, recounted entering a



36  C.SIVER

house: “Our interpreters told us these civilians expected us to put them to
death, as that’s what they’d been told by the Communists. Their fears
turned to happy confusion when we offered them cigarettes, chewing
gum, and chocolate bars. I think we also gave them some of our canned
rations. Looked like they needed them more than we did” (Knox 1985a,
394). Some U.S. units did not see the Koreans as one enemy monolith,
but instead felt pity for civilians caught between enemy forces and strug-
gling to survive. The extreme range of views on Koreans, particularly civil-
ians, suggests the brutality of the conflict and racialized depictions cannot
fully explain the motivations behind units that committed war crimes.

“State of Shameful Unreadiness”

In his memoirs, General Matthew Ridgway, who took over the Korean
War after the departure of General MacArthur, decried the condition of
the Eighth Army at the outbreak of the Korean War (1956, 191). In addi-
tion to the lack of experienced soldiers, the Eighth Army also suffered
from a drought in resources. Although the domestic U.S. economy was
booming after the end of World War I, in the context of a push for demo-
bilization, the President, Secretary of Defense, and Congress made severe
cuts to the Defense Department’s budget. New optimism about the role
of technology in future wars meant the Army absorbed the majority of the
cuts (Schnabel and Watson 1979, 45). Army units in Europe, which mili-
tary and civilian leaders perceived as the frontline in the war with the
Soviet Union, retained most of their staff and funding, while the Eighth
Army in Japan faced cuts that led to reliance on “obsolete equipment,
inadequate stocks of supplies, shortened training periods, and other seri-
ous deficiencies” (Schnabel and Watson 1979, 46). Major General Charles
Willoughby, General MacArthur’s chief intelligence officer, noted the
Pentagon made major sacrifices to maintain a “paper” force: “The occupa-
tion infantry in Japan was kept habitually one-third below strength. The
American regiments had only two instead of three battalions” (1954,
360). These shortages, along with difficulties in finding suitable training
areas, hampered efforts to maintain the forces’ readiness.

When the United States decided to deploy ground forces to Korea,
military leaders had to transform a “paper” force into a fighting one. Many
battle-tested solders had left the service by the time units deployed to
Korea (Cook 2002, 83). A booming economy and military demobiliza-
tion led veterans to seek lucrative opportunities in the civilian job market
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at home. A soldier in the 24th Infantry Division, interviewed after initial
battles in Korea, complained: “less than one-third of the non-commissioned
officers and officers in his battalion had World War II experience.”® Eighth
Army senior officers filled officer positions with individuals who had no
battle experience: they had earned their promotions through special head-
quarters duty or administrative work.® These decisions created an army
filled with bodies, but not necessarily combat skills or leadership.

In addition to lack of experience and skills, some critics of the Korean
War-era soldiers argued they were too “soft.” One such critic referred to
the Eighth Army as a “cream puff” army and argued: “If these guys had
spent more time on the firing range and less time in the PX snack bar ...
they might be alive today” (Quoted in MacDonald 1986,203). Occupation
duty in Japan lacked many of the rigors of battle; soldiers primarily served
as guards and participated in ceremonies (Bateman 2002, 34). The strong
peacetime economy in the United States meant recruiting agents had to
promise soldiers an exciting lifestyle of traveling around the world. Recruits
looked forward to light responsibilities and “I and I,” intoxication and
intercourse, which characterized life in Japan, not frontline combat
(Appleman 1961, 180). Many senior leaders later blamed the high turn-
over rate for the Eighth Army’s poor performance (Ent 1996, 10).

These critiques of the forces deployed in Korea, however, ignore efforts
made by military leaders to improve the training and discipline of the
troops. When General Walton Walker took charge of the Eighth Army in
1949, he aggressively reoriented the force from occupation to combat
training (Hanson 2016, 168). Walker and other senior officers lacked con-
fidence in the new Army approach to basic training that minimized unit
specific efforts and put new arrivals through another thirteen weeks of
instruction (Hanson 2016, 169).

Unit commanders’ observations also demonstrated prior war experi-
ence had mixed effects. While many unit officers mourned the lack of
combat experienced soldiers, others argued these soldiers had the greatest
difficulty. A 19th Infantry Regiment commander noted: “most of the men
who cracked under pressure were ex-combat men.”!? Although the inter-
view does not document the commander’s reasoning behind this state-
ment, soldiers with combat experience could have more fragile psyches,
lower thresholds for fear, or greater cynicism about the enemy.

Many soldiers, in addition to their lack of experience, felt abandoned by
their country to fight a meaningless war. Colonel Dick Stephens, com-
mander of the 21st Infantry Regiment, noted: “The men and officers had
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no interest in a fight which was not even dignified by being called a war. It
was a bitter fight in which many lives were lost, and we could see no profit
in it” (Quoted in Fehrenbach 1963, 149). Frank Bifulk, a corporal in the
7th Cavalry Regiment, said: “Truman really slapped us in the face. He
called Korea a police action. Here we were in Korea fighting and dying
and our president says that” (Knox 1985a, 669). The lack of acknowledg-
ment of their sacrifice angered many of the soldiers. Marguerite Higgins,
one of the few journalists in Korea during the early days of the war, wit-
nessed this frustration: “I saw young Americans turn and bolt in battle, or
throw down their arms, cursing their government for what they thought
was embroilment in a hopeless cause” (Quoted in Edwards 2006, 143).
Captain Norman Allen, 5th Cavalry Regiment, agreed soldiers felt reduced
to fighting for their own survival. In a letter to his mother, he argued:
“Trying to convince us that we aren’t just so much sacrificial cattle will be
difficult to do ... if anyone is trying to be idealistic, well—don’t try to
reason. It is nothing more than survival, sheer, base common survival.
This place holds no value now, military, political, or idealistic” (Quoted in
Knox 1985b, 23). These feelings of hopelessness and the drive to survive,
while certainly generating frustration in the units, does not explain why
some units might participate in war crimes.

Experience, toughness, and resolve (or lack thereof) may be simple and
intuitive explanations for poor performance of units in Korea. However, it
is not clear why these conditions explain civilian killing. Fearful soldiers are
certainly likely to “bug out,” but why would they shoot civilians, particu-
larly in large numbers? Cynical soldiers might opt to stay at their base or
pull back rather than engage unknown individuals that could pose a threat.
Although the poor state of preparedness certainly explains the confusion
within the troops and their general ineffectiveness, it cannot explain why
some troops did question, and fail to follow, instructions to kill civilians.

These common explanations—savagery, inexperience, and despair—
seek to place responsibility for soldiers” actions at the lowest level of the
chain of command. While individuals are certainly responsible for their
own actions, these explanations do not suggest military leaders could have
taken any actions to prevent civilian deaths. The explanations are also so
general that one begins to wonder why civilian killing was not more wide-
spread. Although there were likely more incidents of civilian killing than
the U.S. military acknowledges, the practice was not universal. Why did
some units refuse to target civilians despite confusing orders that appeared
to permit, if not require, such action?
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SOCIALIZATION

Going beyond these broad explanations, I examine the socialization
efforts of the U.S. military; did they adequately prepare their soldiers to
adhere to the laws of war? After World War II, the U.S. military faced
calls for demobilization. Budget cuts and the loss of experienced soldiers
impacted the professionalism of the armed forces. However, given con-
tinued threats in Europe, the military certainly understood the need to
maintain forces committed to the goals of security and defense of free-
dom. The United States, at the forefront of the creation of the United
Nations, also took on a global leadership role promoting democracy and
human rights. Having recently completed the negotiations for the
Geneva Convention, did the United States military adequately train sol-
diers and signal commitment to these new principles, including the pro-
tection of civilians caught on the battlefield?

Training

In March 1949, the U.S. Army introduced its new Basic Military
Training Program. This program emphasized the importance of creating
soldiers steeped in military tradition but capable of individual initiative
and leadership: “While he must learn to conform to the Army pattern,
observe its customs and traditions, and fit into its discipline, within these
boundaries he remains an individual. As an individual, he must be trained
to think, act, and respond with his own initiative.”!! Over fourteen
weeks, new recruits would receive instruction on weapons, tactics,
hygiene and military justice, including the laws of war. However, instruc-
tors conducted the military justice training, four hours out of many hun-
dreds of hours during this period, all together during week thirteen.
This session covered various aspects of military justice, including com-
mon military offenses (dereliction of duty, AWOL, etc.) and court mar-
tial procedures.!? Given the amount of information in this training
session, officers likely lectured to recruits about the topics in a class-
room-style environment. In military documents and oral histories, there
is no description of the specific instruction or application exercises to test
soldiers’ comprehension of the laws. A purely lecture-based approach,
and the fact that the training was scheduled at the end of the program,
likely led recruits to forget or dismiss the information.
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Officers might have expanded soldiers’ understanding of the laws of
war during additional training. The Chief of Army Field Forces General
Mark Clark, in response to concerns about equity in the court martial
sentences during World War II, revised the advanced military justice cur-
riculum.'® However, this training lasted only four hours and covered mul-
tiple technical components. The guidelines included no instructions on
application exercises or detail about how instructors should communicate
the curriculum. Clark does note, however, that the military should only
provide this instruction to officers in direct need of the information, such
as military police. A memo written on his behalf argues: “Constant effort
has been made to reduce the duration of all courses and to restrict curri-
cula to ‘must know’ subjects which cannot be dealt with in unit training
and which are related to [ the] job for which soldiers are being schooled.”!*
Thus, beyond the limited instruction during basic training, members of
infantry units received no organization-wide training in the laws of war.

This situation worsened when the shortage of available troops in Japan
and need for replacements in Korea led General Clark to cut the fourteen-
week basic training period to six weeks. Although the memo announcing
this decision does not detail the curricula changes made to accommodate
the shortened training period, it seems likely that leaders eliminated the
laws of war training. In a public announcement on September 9, 1950,
Clark provided insight on his preferred order of priority in training:
“Training in the use and care of weapons has priority and is followed by
instruction in combat and operational subjects, field training, tactical exer-
cises, administrative duties, and general military subjects, in that order.”*®

Skeptical of general training efforts, the Eighth Army did implement an
extensive Mobilization Training program in Japan that duplicated much
of the basic training program new recruits received in the United States.
These training efforts took up a great deal of time and effort for the units
on occupation duty, yet there was no mention in the Occupation Diary of
laws of war or military justice training.!® Even though the units’ combat
readiness improved dramatically from its 1948 level, there is no evidence
this program provided units with additional training on the laws of war or
their obligations to protect civilians.

While units did not receive Geneva Convention training prior to
deployment, they should have received this training in Korea. On July 4,
1950, although neither the United States nor South Korea had yet ratified
the treaty, General MacArthur announced all United Nations and allied
forces would comply with the treaty’s provisions; in this announcement,
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he ordered the military to ensure that all UN forces are trained in their
obligations.”” Given the nature of combat at that point, however, with
U.S. and South Korean forces in full retreat, units had little time to con-
duct training on treatment of prisoners or civilians. In September 1950,
the Army Judge Advocate did, at the direction of Eighth Army headquar-
ters, distribute 123 copies of the Geneva Convention to combat units.!8 A
memo from General Headquarters also extended Geneva Convention
protections beyond prisoners of war: “civilian prisoners, not members of
North Korean forces, detained as Communists or Communist sympathiz-
ers, and others, are to be granted at all times the full measure of protection
provided by the rules of civilized warfare.”!” The memo goes on to call for
“proper orientation, training and command, [for] Republic of Korea and
other military personnel operating under the United Nations Command”
to ensure they are “indoctrinated with the above principles.” While this
memo did not specifically address civilian refugees or firing on them, it
does suggest military leadership believed that civilians deserved protection
and wanted to communicate this to units. However, none of the regimen-
tal diaries discussed how they met this directive, and none of the soldiers’
oral histories described “refresher” training in the laws of war or the
Geneva Conventions.

Given the recent completion of the Geneva Convention negotiations,
soldiers might not have had a strong understanding of their specific obli-
gations related to this source of international law. However, the efforts
and commitment of General MacArthur and Eighth Army headquarters
suggest they expected soldiers to uphold customary principles of the laws
of war, including protections for civilians. Despite this commitment, the
U.S. Army made only minimal efforts to educate soldiers about their obli-
gations in the laws of war during basic training; even this effort became a
casualty of mobilization demands. Some of the soldiers in the 5th, 7th,
and 8th Cavalry Regiments may have had the four hours of training
ordered under the basic training program, but the military deployed some
occupation troops to Japan without the fourteen week basic training pro-
gram.? Many of these regiments, after losing hundreds of their officers
and soldiers to the 24th Infantry Division, received fresh replacements
who went through the standard basic training, which the military reduced
to six weeks in September 1950. Upon initial deployment, these Regiments
had the same, extremely minimal training in the laws of war. Replacements
arriving throughout the conflict likely had no training in the laws of war.
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Enforcement

In addition to training forces about their obligations under the laws of
war, senior and lower-level officers need to enforce the law to communi-
cate the organization’s commitment. Even limited training can be rein-
forced by committed leaders holding units accountable to the organization’s
values. Demonstrating commitment could include means to report viola-
tions by U.S. and South Korean forces, investigation of those violations,
and punishment for units and soldiers who participate in war crimes.

Although reports of civilian killing came into relevant authorities,
senior officers took few actions to investigate them. Reports of North
Korean atrocities, including the execution of American prisoners of war,
led General MacArthur to create a War Crimes Division within the Eighth
Army to investigate and document these abuses. He warned North Korean
officials he would prosecute and punish any enemy soldiers caught violat-
ing the laws of war.?! However, the War Crimes Division did not appear to
have the authority to investigate U.S. or South Korean-perpetrated atroci-
ties. In a Command Report, the War Crimes Division describes a particu-
lar incident in which South Korean guards allegedly killed North Korean
prisoners and asks “whether such individuals are to be tried as war crimi-
nals or left to be dealt with as violators of their respective military law.”2?
The memo also remarks that the Division has sent this question to the
General Headquarters and Eighth Army Headquarters with no response.??
The Eighth Army’s Civilian Assistance Division and Army Judge Advocate
both have records of receiving reports of abuses, but not the specific
actions they took to investigate them or punish the violators. The response
to the Civilian Assistance Section is simply “message to all units ... direct-
ing that unlawful action against civilian population to cease.”?** An army
chaplain complained to General Matthew Ridgway, who took control of
the Eighth Army in December 1950, about the lack of control of soldiers,
especially in regard to civilians; he was angry about officers’ refusal to
investigate serious crimes that “made murder, rape, and pillage easy for the
criminally inclined” (MacDonald 1986, 210). Colonel Howard Levie,
head of the War Crimes Division, reflected on the military’s failure to
adequately enforce the laws of war: “I think we’ve done very badly on try-
ing our own people on war crimes” (Quoted in Hanley et al. 2001, 223).
Despite messages regarding the importance of the Geneva Convention
and laws of war coming from General Headquarters, senior military lead-
ers took few actions to ensure units protected civilians.
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The military conducted no investigation into the events at No Gun Ri
during the conflict. As the memo from the War Crimes Division suggests,
there were few authorities or resources to investigate U.S. unit participa-
tion in killing civilians. Military police focused their efforts on assisting
South Korean authorities who were attempting to keep civilian refugees
out of the way of U.S., South Korean, and United Nations forces. The
U.S. War Crimes Division lacked adequate staft and transportation to even
investigate North Korean atrocities.?® Although military leaders made rhe-
torical commitments to the laws of war, they did not follow up with ade-
quate resources for enforcement.

The military unfortunately paired its lack of commitment to enforce
the laws of war with another damaging signal—orders to attack civilians.
Many officers leading ground troops issued orders to shoot at refugees.
General Hobart Gay of the 1st Cavalry Division reportedly reserved the
right to “shoot anyone in civilian clothes in the battle zone” (Hanley et al.
2001, 104). During the January 1951 evacuation, General Ridgway also
ordered that units could shoot civilians as a last resort to stop their move-
ment across the lines (Mossman 1990, 202). The Air Force complied with
Army requests to strafe refugees. A series of Eighth Army memos from
headquarters to the Commanding General of the 5th U.S. Air Force
ordered: “Attack, in orange areas, groups not identified as friendly, wear-
ing enemy uniforms or civilian clothing.”?¢ Eighth Army hecadquarters
repeated these orders in daily memos from November 30 to December 5,
1950. U.S. Ambassador to Korea, John Muccio, also described orders kill-
ing civilians: “If refugees do appear from north of U.S. lines they will
receive warning shots, and if they then persist in advancing they will be
shot.” He warned there may be “repercussions in the United States” for
this possibly illegal order (Quoted in Hanley 2007). The United States
also widely used napalm and bombed North Korea indiscriminately
(Cumings 1990, 754-755). These actions, which senior military leaders
endorsed, communicated to ground forces that they did not value the
protections guaranteed civilians under the laws of war.

The military as an institution sent soldiers conflicting messages about
its commitment to the laws of war. While General MacArthur took pains
to publicly commit to upholding the Geneva Conventions and created a
War Crimes Division, he invested no effort to investigate reported U.S.
war crimes or prosecute violators. He, along with other senior leaders,
condoned and ordered military attacks that belied ambivalence about pro-
tection of civilians.
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Despite the importance of socialization in generating unit compliance
with the laws of war, the U.S. military failed to adequately enculturate
soldiers to accept and obey the laws of war. Training programs did not
help soldiers understand the laws of war, and enforcement efforts sent
conflicting messages about the military’s commitment to the laws of war.

SUBCULTURES AND COUNTERCULTURES

U.S. forces serving in Korea faced many pressures: a hostile battlefield,
minimal training, and confusing and conflicting orders. Many units felt
the situation they faced daily did not resemble the “police action” Truman
discussed. In the field, members of units depend on each other for sur-
vival. Unit cohesion helps soldiers have confidence in battle—if they have
faith in the skills of their fellow soldiers and believe they will help protect
them, the unit can be effective even in the face of extreme challenges.
However, weak units, or units lacking those bonds of trust, can fracture or
form dangerous countercultures. Fractured units may behave erratically,
disobeying orders and responding out of fear. Units with countercultural
subcultures may develop norms that undermine or dismiss organizational
values, including the laws of war.

Poor Discipline and Bugging Out

Socialization efforts at the organizational level are only as good as their
acceptance at the unit level. Enforcement of the laws of war requires a
baseline of discipline in the unit; if officers cannot get soldiers to comply
with common norms, it is unlikely they could get them to comply with the
laws of war.

Prior to deployment to Korea, standards of discipline among the occu-
pation forces in Japan were low. Although regulations prohibited frater-
nizing with local women or frequenting particular bars, soldiers often did
so; they did not worry about confrontations with military police (Bateman
2002, 33). Soldiers who the military did discipline still found their way
back into the Army and on to Korea. The Eighth Army’s manpower short-
age led it to reintegrate soldiers destined for military confinement into
combat units (Cook 2002, 124). Even soldiers jumping oft ships headed
to Korea did not escape service; a memo from the Office of the Army
Judge Advocate notes military police would detain them and place them
on the next ship to Korea. The memo concludes: “All present at the con-
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ference agreed that such action would accomplish the dual purpose of
conserving manpower and preventing courts martial from being used to
escape from hazardous duty.”?” While this directive accomplished the mis-
sion of filling vacancies in regiments, it also introduced a host of problems
into a theater where unit officers did not have time to deal with
discipline.

Once in Korea, many of the occupation troops continued their disre-
gard for non-combat related regulations. Reginald Thompson, a journalist
traveling with U.S. units, noted the lack of control some unit officers dis-
played: “Further up the street, men were firing [lighting on fire] houses
for the fun of it. We found a young captain who simply shrugged hope-
lessly and couldn’t stop them. He hadn’t seen much harm in it anyway”
(1951, 164). A sergeant in the 7th Cavalry Regiment reflected a similar
cavalier attitude toward discipline: “Our men were put up in houses we’d
taken from Korean civilians ... There were some nice looking girls among
the Koreans, and I had a feeling there might be some moonlighting if we
let it. I sure didn’t care. I figured the guys put their lives on the line each
day ... They were tough kids, fighting a tough war, and deserved every
break we could give them” (Knox 1985b, 201). Units justified their
actions, which allegedly included rape and looting, as rewards for their
efforts on the battlefield (MacDonald 1986, 210). Many soldiers saw little
point in abiding by military regulations, especially when unit officers did
not enforce them.

Regimental Identity

Alongside discipline, regimental identity can influence unit behavior. Few
forces have as distinctive an identity as the 7th Cavalry Regiment. As one
of the longer standing U.S. military units, the 7th Cavalry dates back to
the Indian conflicts in the Western United States, the Mexican-American
war, and the conflict in the Philippines. General George Armstrong Custer,
the well-known general who led the 7th Cavalry into battle against Sioux
Indians, helped develop the regiment’s identity around its renegade meth-
ods and experience in the American West (Cavalry Outpost Productions
1996). The 7th Cavalry Regiment also fought in the Pacific Theater dur-
ing World War II, where soldiers encountered guerrilla warfare and brutal
Japanese tactics. Many men died in fierce battles and units began a practice
of killing Japanese soldiers trying to surrender (Hanley et al. 2001, 19).
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The legacy of the 7th Cavalry Regiment is one of mavericks far from the
oversight of civilian and military leaders.

During occupation duty in Japan, soldiers in the 7th Cavalry ensured
new recruits knew the history of the unit; former Sergeant Robert ‘Snufty’
Gray said, “We get them to love the regiment.” Initiation included read-
ing a brief history of the unit, which described their exploits in the
American West. The unit kept Custer’s sword, boots and uniform in a
glass case at their barracks in Tokyo (Hanley et al. 2001, 17). Robert
Bateman, a former member of the 7th Cavalry Regiment, explains the
importance of regimental identity: “Each soldier identified closely with
the regiment. Every man wore the regimental crest upon his uniform.
When passing an officer, the men saluted and rendered a greeting that
echoed the regimental motto of ‘Garryowen’” (2002, 30). Members of
the unit worked to indoctrinate new members in the 7th Cavalry Regiment
identity and values.

Although 7th Cavalry Regiment champions may have been more
aggressive in promoting their unit’s identity, the other Regiments within
the 1st Cavalry Division shared similar storied pasts. A history of the Ist
Cavalry Division traces each regiment’s background and describes their
spirits. The 5th Cavalry Regiment “Black Knights,” filled with “men with
adventure in their hearts and a quickening heat in their blood,” fought
battles with Native Americans as the country expanded westward. The 8th
Cavalry Regiment “Mustangs” fought with the 7th Cavalry Regiment
against the Sioux Indians and “became known for its quick striking activi-
ties in the trouble spots of the Indian wars.” All of the Regiments of the
1st Cavalry Division shared a history of fighting unfamiliar (non-European)
foes, and thus may have shared norms about warfare and the enemy. The
1st Cavalry Division’s motto, “Sharpen your bayonet and radiate the will
to do,” reflects the division’s values and sometimes brutal methods (2).

The 1st Cavalry Division, and the 5th, 7th and 8th Regiments, built
their identities on their experiences in the Wild West and in contrast to
professional armies with European traditions. While some of the units cer-
tainly rejected limits on their behavior in Tokyo, these regulations related
primarily to relationships with Japanese women and restrictions on con-
sumption of alcohol (Bateman 2002, 33). Once these Regiments deployed
to Korea, while leaders made occasional references to upholding the pride
and traditions of the Regiment, there is no evidence their renegade identity
led the 7th Cavalry Regiment to target civilians while the 5th and 8th
Cavalry Regiments did not.
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Regardless of storied histories and determined efforts, by the time the
1st Cavalry was deployed to Korea the division and its respective regiments’
identities were relatively weak. While some veterans had a strong attach-
ment to their regiment, the regiments as organizations have gone through
many changes; over time, the military has intermittently decommissioned
and reorganized each of them. The 1st Cavalry Division, although it retains
the name “cavalry,” lost its horses in the prelude to World War II. A
Division historian observes the importance of this change: “It was the pass-
ing of an age of chivalry in battle that had grown from the days of
Knighthood and reached its peak in the great cavalry charges of the Civil
War” (The First Team 1952). The Division sought to replace the horses
with an identity emphasizing amphibious landings and jungle warfare, but
these new methods lacked the romantic history of battles of the American
West (The Big Picture 1950). Retaining the ‘cavalry’ name, and recalling
past battles, did not cultivate a strong identity in the face of numerous
organizational changes. While the regimental histories glorify the units’
battle victories and describe their uniforms and battle cries, there is little
evidence of norms of beliefs shared by unit members beyond loyalty.

Additional challenges weakened the influence of the regiments’ identi-
ties and subcultures on units in Korea. First, there were few battle-
hardened veterans to pass on the regimental identity. Many of the veterans
of the Pacific theater left the service for jobs in the civilian sector. Between
1945 and 1949, the annual personnel turnover rate in the Eighth Army
was 43%; this rate continued in 1950 just prior to the Korean War. These
new soldiers may also have lacked a certain lust for battle, since recruiting
difficulties meant the military promoted service as a way to see the world,
not necessarily to fight for the country and pacify “uncivilized” foes. The
7th Cavalry’s romantic Western image and maverick identity lacked strong
advocates and did not necessarily appeal to the incoming soldiers.

Although unit leaders, like Gray, attempted to indoctrinate new soldiers
in the 7th Cavalry Regiment’s identity, there was no organizational pres-
sure or competition to induce the units to differentiate themselves. Most
of the 1st Cavalry Division’s time in Japan was spent on occupation duty.
In 1950 General Walker took command of the Eighth Army and sought
to bring it up to combat readiness. However, the Korean invasion cut
short Walker’s efforts; units had not participated in larger exercises that
might have stimulated identity formation through group competition
(Appleman 1961, 113). New unit members did not feel compelled to
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develop strong bonds with their fellow soldiers. The occupation environ-
ment in Japan was not conducive to subcultural development.

Finally, the Eighth Army decision to transfer officers and enlistees to
the 24th Infantry Division damaged any unit identity that did exist within
the 1st Cavalry Division prior to the Korean invasion. All units in Japan
were under strength, and Eighth Army leaders had to fill over one thou-
sand vacancies prior to the unit’s departure to Korea. Replacements com-
ing from the United States, expecting occupation duty, now joined the
1st Cavalry Division preparing to leave for Korea. There was little time
for the remaining officers to educate new unit members. In Korea, confu-
sion in troop movements and high casualty rates also meant the composi-
tion of the units changed constantly, preventing promotion of subcultural
norms (Blair 1987, 50). Without stable membership, unit identity
remained relatively shallow among the new members of the 5th, 7th and
8th Cavalry Regiments. While some regiments may have been more suc-
cessful than others in integrating new soldiers, there is no evidence unit
subculture can explain the variation in the units’ targeting of civilians and
participation in war crimes.

Unit Leadership

All previous explanations, noting the poor state of training, enforcement,
and weak organizational culture, seem to beg the question of why civilian
massacres were not more common during the war. Given the enormous
pressures units were under and the knowledge that leadership condoned,
if not supported, the killing of civilians, it is surprising some units chose
instead to fall back, endure the risk of being overrun by enemy infiltrators,
and provide aid to the refugees. One variable that may be able to explain
the variation in unit responses is the quality of unit leadership.

The U.S. military acknowledged the importance of leadership in build-
ing a strong bond between unit officers and their units. In the 1949 Field
Manual on Operations, the Army argues: “Troops are influenced strongly
by the conduct of their leaders. Mutual confidence between the leader and
his men is the surest basis for discipline” (Quoted in Cook 2002, 94). The
mass transfer of 1st Cavalry Division officers to the 24th Infantry Division
at the outset of the Korean War undoubtedly shook many of the 1st
Cavalry Division’s soldiers; the officers who trained them would not go
into battle with them. This transfer also disproportionately impacted the
7th Cavalry Regiment, which lost 168 noncommissioned officers. Melvin
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Chandler, a captain in the 7th Cavalry Regiment in Korea, argues the loss
of these officers “was a serious blow to the heart and soul of the regiment
as many of these ... officers had been with their units for several months”
(1960, 243). This abrupt change of leadership weakened unit confidence
and likely left the soldiers feeling vulnerable upon arrival in Korea.

Some of the replacement officers, while resentful of returning to duty, in
retrospect recognized the important guidance they brought to these newly
orphaned units. Master Sergeant James Hart, a unit officer in the 5th Cavalry
Regiment, reflected on the importance of his combat experience and leader-
ship: “Especially in those critical days early in the war, we provided the skills
and leadership that were so essential for success on the battlefield” (Peters
and Li 2004, 236). Strong leaders, with a background in the organization
and combat experience, could instill confidence in soldiers that inexperienced
unit officers could not. Strong leadership can give units greater willingness to
stay and fight, but also to withhold fire under the officer’s command.
Leadership that earns the respect of the unit can in turn reflect respect for the
larger organization and commitment to the laws of war.

In terms of unit leadership, 7th Cavalry Regiment, in comparison to
the 5th and 8th Cavalry Regiments, took the largest blow from the loss of
personnel to the 24th Infantry Division. This loss of leadership weakened
unit cohesion and confidence. Once these units felt unsupported on the
battlefield, fear, rather than duty, may have motivated their actions. While
other Regiments either maintained their unit officers or inherited replace-
ments with combat experience, the 7th Cavalry Regiment went into Korea
with weak leadership.

CONCLUSION

U.S. military socialization efforts were weak in the aftermath of World War
II. While basic and advanced training existed in the laws of war, there is no
evidence the military sufficiently trained and drilled soldiers on these laws.
The rapid deployment of soldiers left no time for refresher training in
preparation for the mission. Military leaders did not anticipate the vast
numbers of civilian refugees who would complicate their operations.
Neither the 5th, 7th, or 8th Cavalry Regiments had more than a brief
encounter with the laws of war. Even when the military did acknowledge
the importance of the laws of war, senior officers did not signal their com-
mitment to enforcing them. General MacArthur committed U.N. and
Allied forces to adhere to the newly completed Geneva Conventions, but
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did not take any specific efforts to ensure officers educated their units
about them. This lack of commitment on the part of senior leadership
communicated low regard for military regulations. The U.S. military
needed to do more to ensure its soldiers understood their international
legal obligations.

Given the general signals coming from leadership that at best under-
mined civilian protection, a unit level explanation is needed to explain
variation in compliance with the laws of war. Many units struggled with
discipline due to the rapid shift from relatively easy occupation duty in
Japan to the alien and threatening battlefield in Korea. The 7th Cavalry
Regiment, with its commitment to maintaining a unique regimental iden-
tity based on fighting brutal battles, might explain their disregard for the
protection of civilians and efforts to cover up for any of their unit mem-
ber’s misdeeds. However, there is no evidence the 7th Cavalry Regiment’s
subculture influenced the unit’s behavior. The Regiment, which shared
similar histories with the other regiments in the 1st Cavalry Division, did
not have a strong contemporary identity; the loss of the “cavalry” horses
weakened the unit’s connection to its history. The unit did not have con-
sistent membership for a period of time when leaders could indoctrinate
them; even leadership was inconsistent in the unit leading up to the war.
There were also few competitions or other comparisons between units
that would foster the in-group-out-group dynamic and strengthen unit
identity. While 7th Cavalry Regiment veterans may value their unique sub-
culture, there is no evidence their values, or the values of the other 1st
Cavalry Division regiments, led them to disregard the laws of war or par-
ticipate in war crimes.

However, some unit officers appeared to cultivate unit subcultures that
promoted official organizational values and the protection of civilians. The
5th Cavalry Regiment, with their experienced leaders, was able to control
soldiers’ behavior and manage refugee flows humanely. The 7th Cavalry
Regiment, which suffered the most from the transfer of officers to other
divisions at the outset of the Korean War, did not have the benefit of this
leadership. Weak unit leadership in the 7th Cavalry Regiment made their
participation in war crimes more likely in comparison with the other
regiments.

The official military investigation of the massacre at No Gun Ri charac-
terized the civilian deaths during the Korean War as a “tragic and regret-
table accompaniment of war” (Inspector General 2001, 192). However,
the indiscriminate killing of refugees, as acknowledged in a memo from Far
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East Forces intelligence staff to operations staff, was “extremely prejudicial
to the U.N. cause, which is largely founded on the humanitarian principle
of protecting Korea from Communist aggression” (Hanley et al. 2001,
181). Understanding why some units killed civilians and others did not is
crucial to preserving principles underlying the laws of war and preventing
such tragedies in the future. Strong unit leadership played a key role in
controlling unit behavior toward civilian refugees. Efforts to prevent future
war crimes need to focus on strengthening military socialization and must
ensure their efforts credibly extend down to unit leadership.
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CHAPTER 4

Enemies or Friendlies? British Military
Behavior Toward Civilians During
the Malayan Emergency

Abstract After World War 11, the British re-entered Malaya to find that
anti-Japanese forces they previously supported had now begun an insur-
gency against colonial interests. While the British had extensive experience
with jungle warfare, the first British units in Malaya struggled to deal with
insurgent attacks. For some units, frustration with insurgent tactics boiled
over into reprisals against civilians. The massacre of twenty-five civilians at
Batang Kali is the most extreme example of this violence. However, many
units took pity on the civilians caught in the crossfire and endured tremen-
dous risks to protect them. Based on extensive archival research, the
author finds that, while all units received relatively little training in the
laws of war, some units had subcultures that valued tactical innovation and
pride in service. Leaders of these units helped to steer uncertain soldiers
toward the ideals of minimal force and civilian protection.

Keywords Batang Kali ® Massacre ® Jungle warfare ® Counter insur-
gency ® Subculture

On December 12, 1948, on patrol near the village of Batang Kali, a unit
of the Scots Guards shot twenty-five civilians. While the scale of this event
was uncommon in the British military’s experience during the reoccupa-
tion of Malaya, some units failed to discriminate between guerrilla fighters
and civilians caught in the crossfire. In total, almost five thousand civilians
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died during the conflict; while many of these deaths were at the hands of
insurgents, British forces also were responsible (Mockaitis 1990, 9). The
lack of care in protecting civilians, particularly at the outset of the
Emergency, not only took the lives of hundreds of peasants but also under-
mined British efforts to develop intelligence networks and deny resources
to the insurgents. Why were some units unwilling to take a more conser-
vative approach and protect civilians who could help them prevail in the
larger conflict?

To understand unit behavior, I first examine the conditions under
which the British re-entered Malaya, the global environment, and the
challenges troops faced. I then discuss the common explanations for the
Batang Kali massacre. However, these explanations cannot account for
units that limited their use of force and protected civilians. I then discuss
the socialization of British units deployed to Malaya and unique unit sub-
cultures. To better understand specific unit behavior, I reviewed the offi-
cial histories of units deployed at the outset of the emergency, field notes
and reports sent to local authorities and British officials, local media
reports about the insurgency and British troops, and oral histories of indi-
vidual soldiers. While all units received relatively little training in the laws
of war, some units had subcultures that valued tactical innovation and
pride in service. Leaders of these units helped to steer uncertain soldiers
toward the ideals of minimal force and civilian protection.

THE CHALLENGES OF REOCCUPATION

During World War 11, the British, even after withdrawing their own forces,
supported guerrilla groups that fought the Japanese in Malaya. After the
war, the British returned to retake control, but guerrilla forces did not
completely disband and served as the foundation for anti-British resis-
tance. Agitating for independence and turning towards communism, these
forces targeted British commercial interests, attacking rubber plantations
and tin mines. By June 1948, escalating violence and the assassinations of
several prominent British landowners led British authorities in Malaya to
declare an “emergency,” giving the police and government greater flexibil-
ity in prosecuting the war against the insurgents.

When the Colonial Office declared the Emergency, threats from the
Soviet Union and communism in Europe dominated the agenda of
leaders in London. However, the threat to British civilians and business
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interests in Malaya forced the government to temporarily shift its focus
to Asia. Creech Jones, Secretary of State for the Colonies, argued in
July 1948 that the Malayan Communist Party, which he blamed for the
violence in Malaya, was “the nerve center for the whole subversive
movement” (Deery 2007, 34). A Colonial Office memo in March 1949
noted that British failure in Malaya could lead to communist victories
throughout all of Southeast Asia: “There is a distinct danger that, as
measures are developed for the security of Europe and the Middle East,
pressure [from the Soviet Union] upon South East Asia will increase ...
if the general impression prevails in South East Asia that the Western
Powers are unwilling and unable to assist in resisting Russian pressure

. eventually the whole of South East Asia will fall a victim to the
Communist advance and thus come under Russian domination”
(Quoted in Deery 2007, 30-31). While Prime Minister Clement Attlee
did not convey this danger explicitly to the British public, Winston
Churchill, leader of the opposition, during a campaign speech in
October 1949, noted the Communist threat: “Let them [communists |
cease to distract in Malaya and Indonesia. Let them liberate the
Communist-held portion of Korea. Let them cease to foment the hid-
eous protracted war in China. Above all, let them throw open their vast
regions on equal terms to the ordinary travel and traffic of mankind. Let
them give others the chance to breathe freely, and let them breathe
freely themselves” (Gilbert 1988, 437). British civilian leaders clearly
felt that, in addition to their economic interests in Malaya, they had to
respond to this threat of communist aggression.

Despite these dire warnings, the British government did not give the
military in Malaya the attention or resources needed to fight the growing
insurgency. Robert Thompson, who had experience with the British cam-
paign in Burma and later became the permanent Secretary of Defense in
Malaya, noted that there was very little coverage of the Emergency in the
London newspapers, so there was no sense of urgency to press the govern-
ment to act (Barber 1971, 42). The Chief of Staff stated the lack of a
government policy starkly in a Cabinet level meeting about Malaya on
June 21, 1950: “Before sending any more troops into Malaya we consider
we must know where we are going.”! Although civilians talked of the con-
flict as part of the larger Cold War, their commitment did not go far
beyond the notion that they must “do something.” Authorities in Malaya
were left to combat communist forces largely on their own.



60  C.SIVER

THE REALITIES OF THE “EMERGENCY”

Guerrilla warfare, a common tactic utilized by an indigenous opposition,
imposes tremendous burdens on civilians; they become trapped between gov-
ernment and insurgent fighters. In Malaya, the guerrillas threatened peasant
villagers, many ethnically Chinese, to collect money and food for forces living
in the jungle. At the same time, the government sought assistance from these
civilians to discover the location of insurgent camps and cut oft food supplies.
The anti-British resistance fighters had numerous advantages over British
forces; they lived in closer proximity to villagers, they sometimes had relatives
or close friends in the village, and they were not afraid to threaten violence.
British authorities thus faced a dual threat: the insurgents and the silent net-
work in villages who, willingly or unwillingly, supported them. The British
military, facing the difficulties of distinguishing peasants from fighters, had to
adjust to the constant risk of an insurgent attack.

At the time of the Emergency, there were few British military units in
Malaya that could aid the police; the Seaforth Highlanders and the Kings
Own Yorkshire Light Infantry (KOYLI) moved from Singapore to join
the 4th Queens Own Hussars and Cameron Highlanders (Coates 1992,
32). In August 1948, three regiments of the Guards Brigades arrived: the
Coldstream Guards, the Grenadier Guards, and the Scots Guards. The
British military deployed additional units in 1949-1950, including the
Green Howards and the Suffolk Regiment. Once in Malaya, these forces
underwent limited jungle warfare training. Although the British had
extensive experience in jungle warfare, most recently in Burma during
World War I1, military leaders had not formalized this experience into a
specific jungle warfare curriculum. As the Malayan conflict continued,
British authorities refined these efforts and exposed soldiers to the
extremes of the jungle environment and reinforced basic military skills.

After a short period of acclimation, units went to different areas sur-
rounding Kuala Lumpur, the capital of the Malayan Federation. A Far East
Land Forces situation report described general military activities:
“Vigorous patrolling by mixed Army-Police detachments continues in the
areas in which bandit activity has been reported and several clashes have
taken place.”? All British forces describe similar activities in their quarterly
regimental histories for this time period.?

Britain, as a colonial power, had extensive experience with indigenous
violence and revolutions; these experiences led the army, especially in civil
disturbances, to rely on the principle of minimum force. In the military
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pamphlet, Imperial Duties in Aid of the Civil Power, the government out-
lines the basic principle of these missions: “no more force shall be applied
than the situation demands.”* Regiments in Malaya were to work with and
defer to civil authorities regarding action on intelligence or responding to
threats. While some Malayan villagers, primarily Chinese peasants, posed
challenges for British officials because they supplied food or other materi-
als to the insurgents, they did not pose an imminent threat. Units that
discovered civilians providing assistance to insurgents were to detain and
interrogate them to discover the location of insurgent camps.

In addition to limits imposed by the principle of minimum force, Britain
also faced new obligations to protect civilians under the recently negoti-
ated Geneva Conventions. While the treaty negotiations did not end until
December 1948, the military was aware of the Conventions and making
plans to comply.® However, there was great debate between military and
civilian officials about what the treaty should and should not include.
Notably, the military objected to a prohibition on reprisals, arguing that
“a complete ban on reprisals (other than on personnel) could not be
allowed in situations like Malaya today ... an occupying power must have
powers to take stern measures against passive resistance. These measures
need not be unduly ruthless or inhumane.”® Many of the common unit
tactics during the first few months of the Emergency, including burning
down villages accused of supporting the insurgents and detaining thou-
sands of suspected collaborators, seem consistent with this logic.

KILLING BANDITS AND SYMPATHIZERS

At the outset of the Emergency, units could only respond to threats; the
small number of forces available and lack of intelligence limited their
options to seek out the enemy. On December 11, 1948, a Scots Guards
patrol set out to investigate a village that reportedly provided support to
local insurgents. The Malaya District Headquarters’ Quarterly Historical
Report documents the official version of the event:

Acting on police information, patrol of 2SG [Scots Guards] found 26 male
suspects in a komgsi house ... on the evening of 11 December. 1 who
attempted to escape was shot dead, and the remainder confined in the kongsi
house under guard for the night. Acting on information supplied by one of
the suspects, a kepala [headman| arriving with a lorry [truck] full of food
was arrested early in the morning. Shortly afterwards 25 suspects attempted
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a mass escape on a pre-arranged signal. They ran into parties of our own
troops who had been positioned to block the exits into the jungle, and 24
of them were shot dead.”

This version of events, which various authorities repeated in other official
reports, however, raised questions both in the local media and with local
government officials. Anthony Short, author of the official history of the
Malayan Emergency for the Malaysian government, with access to many
Malayan and British documents, notes that what British authorities should
have touted as a great success they instead buried: “That 24 bandits should
have been killed was in itself remarkable but the reticence shown by the
army in what should have been a considerable victory made it even more
so” (Short 1975, 166). Given the difficulty of finding insurgents, such a
large number of kills represented a major blow against the insurgents. The
lack of publicity regarding this encounter raises questions about the initial
version of events.

In the days following the massacre, local officials and Chinese organiza-
tions’ protests led the Attorney General, Sir Stafford Foster-Sutton, to
conduct an informal inquiry. He interviewed several members of the patrol
and visited the area. Although he later described the incident as “a bona
fide mistake,” he conducted no formal inquiry, and there are no records to
document his informal investigation.® When a Member of Parliament
questioned Secretary Jones about the incident and the inquiry’s results, he
responded: “The Chinese in question were detained for interrogation
under Emergency Regulations powers. An inquiry was made into this inci-
dent by the civil authorities and, after careful consideration of the evidence
and a personal visit to the place concerned, the Attorney General was satis-
fied that, had the Security Forces not opened fire, the suspect Chinese
would have made good an attempt to escape.”

The Scots Guard’s official military history for the campaign, published
in 1952, includes a short discussion of the event that while upholding the
official story, raises questions about how the unit felt about their actions;
“The 12th December 1948 will always remain engraven in the minds of
certain members of ‘G’ Company as it will on those of the inhabitants of
Batang Kali; for on that day twenty six members of the village were killed
by a patrol. Whether the action was right or wrong need not concern us at the
moment. Suffice to say that those killed were known to be active bandit
sympathizers” (The Scots Guards 1951, 57 Italics added by author).
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Despite the British government and military’s best efforts to defend the
unit’s actions, there remained a cloud over the events at Batang Kali.

During 1969 and early 1970, as the United States military dealt with
revelations of the My Lai massacre in Vietnam, William Cootes, a member
of the Scots Guards patrol that shot the villagers, told his version of the
Batang Kali killings to the British newspaper, The People. He described his
unit commander informing the unit that they were going to a village and
would “wipe out anybody they found there.”!® His fellow platoon mem-
ber, Alan Tuppen, also came forward and detailed the instructions of the
captain before they went to the village: “He said we were to go out on
patrol and that our objective would be to wipe out a particular village and
everyone in it because, he said, they were either terrorists themselves or
were helping terrorists in that area.” After the platoon separated the men
from the women and children, Tuppen remembers the sergeant calling the
men to attention: “He told us that all the remaining men and boys were
to be shot. He then said if anyone of us were too squeamish to carry this
out, we should let him know there and then by taking one pace forward
and falling out of the parade.” The unit divided the remaining villagers
into groups, and three soldiers took each group to a different area at the
perimeter of the village. Tuppen described the actual massacre: “After a
few seconds I heard shooting from one of some of these other groups.
Instinctively, we started firing too at the villagers in front of us. The villag-
ers began to fall. One man with bullets in him kept crawling and we fired
several more rounds into him but he still would not die. He was finally
killed when a bullet went through his head.” Tuppen clearly refutes the
official descriptions of the incident: “The important point I wish to make
is that none of the villagers were shot while trying to escape of their own
free will or after being forced away by any action on our part.”!* Other
members of the patrol also came forward to support Cootes and Tuppen’s
version of events.!?

In addition to this new testimony, The People’s investigation raised
questions about other elements of the military’s version of events. In an
interview with Captain George Ramsay, the platoon commander who
allegedly gave the orders to “wipe out the village,” he noted the unit’s
poor marksmanship; “we had often been criticized before the incident
because of our inability to hit moving targets. Up to that day our bag of
terrorists had been very poor indeed.”!® If the unit could not shoot at
moving targets with any accuracy, how could they kill all of the villagers as
they escaped? New evidence also came forward regarding the credibility of
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the informal inquiry. Many of the unit members argued that they invented
their testimony to the inquiry after the fact. Cootes recalled that the offi-
cial, although he questioned the story, voiced support for the patrol: “I
remember the official saying it was strange that if the men had made a run
for it, why their bodies were found lying closely together in different
groups. He suggested they wouldn’t make a break in groups, they would
be more spread out all over the place. I just repeated the story that I had
already told him and I clearly remember his last words to me. He said he
hoped we got away with it.”!* The soldiers’ new testimonies and a public
outcry led the government to refer the case to the Department of Public
Prosecutions, but after several months the Director issued a statement that
he was ending the investigation due to a lack of government documents
and inability to verify testimony from an event over 20 years ago.'®

In 2009, based on new evidence regarding the Attorney General and
his role in covering up the incident, the government agreed to reopen the
case (Verkaik 2009). However, in 2010, the Foreign Office and Ministry
of Defense decided against a public inquiry. As a result, surviving victims
and family members filed a case in British courts asking for a formal inves-
tigation into the incident. Newly released documents from the Foreign
Office provided greater details on the incident and raised new questions
about how far knowledge about the killings travelled up the chain of com-
mand. While the British Supreme Court ultimately rejected the claimants’
demand that the British government conduct a new formal investigation,
they did note that the case, in unearthing documents, had raised signifi-
cant questions about the British government and military’s response. Lord
Neuberger argued “this court have said in all terms that the official UK
Government case as to the circumstances of the killings may well not be
correct and that the killings may well have been unlawful” (Belfast
Telegraph Online 2015).

Although the Batang Kali massacre is the most well-known case of
British forces killing a large number of civilians, archival records note regu-
lar occurrences of civilian deaths. Most units engaged in limited encounters
with the enemy, often only reporting one or two kills per incident. Larger
scale encounters were rare. Often those killed were labelled bandits, but in
one occasion a unit did note “onec female civilian accidentally shot.”!®
Anthony Short, in an interview during the 1970 media blitz about the
Batang Kali incident, noted: “I would guess that maybe in the whole twelve
years of the emergency there I doubt if there were more than a hundred
people killed by stray bombs, bullets, or anything clse.”!” By focusing on
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the Batang Kali massacre, particular behaviors that existed widely during
the early days of the Emergency are magnified; the deaths of small numbers
of civilians, while common, likely never were recorded or led to the same
level of scrutiny that this massacre did. While recorded deaths might have
been rare, it was common, particularly at the outset of the Emergency, for
units to treat civilians roughly and destroy their villages as a way to isolate
the guerrillas. These tactics created the conditions for a long and brutal
battle with the Communist insurgency (Stubbs 2004, 254).

Part of the reason the insurgency was able to flourish was Communist
propaganda efforts. While these publications likely exaggerate British bru-
tality, they do serve as a window into how the guerrillas saw British tactics.
The Freedom News, a communist newspaper, described the Batang Kali mas-
sacre: “Machine guns were then put up. Sharp and woeful cries were then
heard amidst the firing of machine guns with bullets passing through the
thick foliages of the rubber trees into the air” (Ramakrishna 2008, 31). The
Malayan Monitor, another propaganda publication, questioned the official
explanation of events: “Even the Government puppets in Malaya felt it nec-
essary ‘to ask for further information” when 24 detained civilians were shot
on December 12, ‘while attempting to escape’” (Malayan Monitor). While
impugning the British was undoubtedly their motivation, the propaganda
accounts confirm many of the details of the incident in the unit soldiers’
1970 testimony. The publications also targeted National Registration and
the New Villages program that relocated ethnic Chinese peasants into “con-
centration camps.” By 1952, the tone of the propaganda publications
changed from focusing on events inside Malaya to communist victories and
struggles throughout Asia.!® The change in focus, and lack of discussion of
mass killings or civilian casualties, suggests that British policies had changed,
and the insurgents had to direct supporters’ attention elsewhere.

COMMON EXPLANATIONS

In the immediate aftermath of the Batang Kali massacre, British and local
authorities concluded that the Scots Guards had been justified in shooting
the civilians as they tried to escape. After the revelations of the partici-
pants, this explanation fell apart, and historians, journalists, and former
military and civilian leaders offered their own explanations for the event
and the broader punitive British approach in Malaya. A few excused the
brutality as part of the nastiness of guerrilla war and the communist insur-
gents. Others focused on the morale of the British units sent to Malaya
and the role of rotating National Service members.



66  C.SIVER

The Ugliness of the Enemy and Jungle Warfare

In 1945, when the British reoccupied Malaya, members of the guerrilla
anti-Japanese forces joined British soldiers for parades in London celebrat-
ing their victory. However, only a short time later, these individuals reor-
ganized to challenge British rule. Colonial leaders and the media initially
depicted these fighters only as annoyances or bandits. Once Colonial
Officials declared the Emergency, rhetoric about the enemy quickly esca-
lated. In Malaya, radio listeners heard Malcolm McDonald, a British offi-
cial with a long history in the colony, declare: “It is the terrorists ... who
are now trying to impose on you a vicious, tyrannical rule” (Deery 2007,
36). British officials already in Malaya painted the ethnic Chinese peasants
with a broad brush, depicting them as terrorists deserving violent treat-
ment (Miller 1954, 89).

The nature of jungle warfare—patrolling in the dark, fearing surprise
ambushes, and dealing with the heat, the humidity, the animals and bugs—
stressed all units that served in Malaya. Some observers argued that these
conditions made accidental civilian killings inevitable (Thomas 1966).
Many patrols would stay in the jungle for days, even weeks, without
encountering the enemy and then, in a brief moment, insurgents would
ambush them.!” Other soldiers described finding booby-trapped bodies of
civilians and British soldiers.?° In response to The People’s Batang Kali cov-
erage, R.V. Brinnicombe-Wood, a sergeant with the 4th Queens Own
Hussars Regiment, argued: “The uninitiated may not be aware that we
fought against people who had no respect for the Geneva Convention; they
took no prisoners and, in consequence our maxim was ‘kill or be killed.””?!
Herbert Moss, who joined the KOYLIs, already in Malaya in 1948,
described his disgust: “I hated them because of the atrocities that we had
heard about.”?? When the Scots Guards arrived in Malaya and began their
patrols, they heard many stories of insurgent atrocities targeting British
landowners and local civilians.?* Many soldiers, frustrated with their lack of
success and continuing insurgent actions, took out their aggression on
civilians. A common British army tactic was to burn down villages near
major insurgent attacks; the units assumed that the village must have pro-
vided insurgents with food and other support (Stubbs 2004, 74). Civilian
support for the guerrillas, these soldiers argued, justified their actions.

While it may be easy to imagine soldiers frustrated with guerrilla tactics,
there were many other soldiers who approached the conflict with indiffer-
ence. Paul Humber, of the Coldstream Guards, had a simple attitude
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toward his service: “That was what we were there for, so we just had to get
on with it.”?* Edward Slade, with the KOYLIs in Malaya both before and
during the Emergency, had few feelings toward the enemy: “respected him
because of his cunningness, but you never gave a tuss for him.”?* Michael
Gilbert, with the successful Suffolk Regiment, noted the risk of getting too
emotionally involved: “I had no particular feelings as such or hatred ... I
didn’t like what they were doing to my colleagues ... I think you can get
too emotionally involved in things, you’ve got to see it for what it is. If they
got a chance to kill you, they would, if you got a chance to kill them that
was your job.”?¢ John William Noble, also with the Suftolks, offered a simi-
lar perspective: “I suppose my personal feelings was ... I can’t remember it
was a hate for them. I don’t [think] anyone can say they particularly hated
them ... [it was more] a matter of they were terrorizing people in the area,
and we were there to stop it.”*” Even those who felt strongly about the
enemy pitied the peasants caught between the two forces. Moss, who was
so disturbed by reported enemy atrocities, also recalled many of the villag-
ers were innocent victims: “Local people in the outlying areas were very
resourceful, very hard working ... frightened of the terrorists.”?3

A few soldiers even came to appreciate Malaya and expressed empathy
for the insurgents. Raymond Burdett, a member of the Suffolk Regiment,
remembered one encounter: “When we met some of these communists,
we captured some of them, the poor devils were frightened out of their
wits.”?” John Desmond Mander, with the Green Howards in 1949,
thought there should have been greater efforts to reach out to them:
“What I felt about them was that we knew so little about them. And I
thought we ought to send people into the jungle more to get to know
them.”3" Frederick Dobbs, who served with the Green Howards, noted:
“I pitied the enemy—my politics at 18 were nil ... But I was out there
because the government said I was out there, there was a lot of young lads
in the enemy camp who were certainly in that predicament, some of them
14-15 years [of] age who didn’t know what they were doing.”3!

Poor Movale and Inexperience

Historians and British military authorities have also cited the lack of expe-
rience to explain the behavior of certain units during the Emergency.
Despite extensive British participation in jungle warfare in Burma during
World War II, many of those veterans left the army before units deployed
to Malaya (Marston 2006, 97). The units also suffered because of budget
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cuts and overstretch after World War II (Erskine 1956, 469). After the
soldiers’ revelations in The People, the Scots Guards headquarters wrote a
memo that was highly critical of the unit: “It will be remembered that 2SG
[Scots Guards] had only been in Malaya a matter of weeks, and that for
some members of the patrol, which included MT [military transport] driv-
ers, sick men, and at least one member of the Corps of Drums, this was
almost certainly their first operation.”®? However, this description con-
flicts with the testimonies of many of the unit members, who claimed they
participated in several patrols before setting out for Batang Kali.?® If the
Scots Guards patrol had included such low quality soldiers, one would
expect that their lack of skills would make the killing all of the “escaping”
prisoners unlikely; a few of the villagers should have escaped, or at least
incurred injuries but survived. If lack of experience or shortage of patrols
explained the unit’s reaction to the situation at Batang Kali, there should
have been many more cases of civilian massacres.

Many critics blamed the National Service program for weakening
British army units and sending unmotivated troops to fight.** Under this
post-World War II program, all young men in the United Kingdom were
to serve in the army for a set period of time.® These soldiers often would
deploy to Malaya but rotate out just after completing jungle warfare train-
ing or after gaining patrol experience (Erskine 1956, 473). More cynically,
some critics feared that National Servicemen lacked the drive or character
to be good soldiers (Jackson 1991, 45). While many officers and soldiers
agreed that National Servicemen caused problems of additional paper-
work and frequent troop rotation, few argued that they did not serve as
competently as regular soldiers. William John Martin, a member of the
Suffolk Regiment, argued: “At least 75% of the men in Ist Battalion
Suffolk Regiment, one of the most successful battalions in Malaya, were
National Servicemen, where the majority of our junior officers were
National Service officers.”?¢ GOC Robert Urquhart, who took over from
General Boucher in 1950, reported: “I make no distinction between my
National Service boys and my regular soldiers: one is as good as the
other.”?” Many soldiers, regardless of unit, agreed that there was little
discernible difference between national servicemen and regular soldiers
(Simpson 1992, 155).

Rather than experience or composition, units seemed most impacted by
low morale. Given the unclear mandate from the British government, sol-
diers did not understand why they were in Malaya or what they were sup-
posed to accomplish. The inattention to details of the conflict at the
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highest levels of the British government undermined the soldiers” motiva-
tion and morale. Sacha Carnegie, who served in a Guard unit in Malaya,
recounted his reaction to media coverage of civilian leaders: “Read about
unimaginative politicians having said the same senseless thing for the
ninety-ninth time” (1955, 94). High Commissioner Sir Henry Guerney
pled with leaders in London to pay greater attention to the conflict and
support the British civil servants and soldiers who wondered whether the
government appreciated their sacrifices (Stockwell 1995, 113).

Soldiers were particularly skeptical of efforts to link the conflict to
Britain or national security; they saw themselves more cynically as protect-
ing British economic interests. Leaderslabeled the conflictan “Emergency,”
rather than a war, to protect these businesses’ insurance policies. As the
Regional Information Officer in Malaya lamented, “This ban [on the des-
ignation of the violence as a war or description of the insurgents as the
“enemy”] ... has had the effect of preventing public opinion both inside
and outside Malaya from obtaining a clear picture of the seriousness of the
MCP threat” (Deery 2003, 239). Raymond Burdett, of the Suffolk
Regiment, remembers: “They mostly emphasized King and country, this
is what we’ve got to do it for, but it boiled down that we were there to
protect the rubber and the tin.”?® While low morale certainly may have
impacted the productivity of units, it seems more likely to explain unwill-
ingness to go on patrol rather than engaging in mass slaughter.

Heated rhetoric and violent portrayals of the guerrillas, limited experi-
ence, and low morale undoubtedly influenced the behavior of British units
during the Emergency. However, it is difficult for any of these factors to
specifically explain why the Scots Guards massacred civilians at Batang
Kali, or why some units willingly implemented brutal tactics to control
civilians while other units were more restrained. These general explana-
tions would lead one to expect that the killing of civilians was universally
practiced and approved, but the empirical record suggests otherwise.
Examining unit behavior is crucial to better understanding both compli-
ance and non-compliance with norms of civilian protection.

SOCIALIZATION

The brutal violence of World War II led nations to negotiate and sign the
Geneva Conventions, which provide explicit protections for prisoners and
civilians during war. The British began the process of incorporating their
Geneva Convention obligations into basic military training in 1949. In
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addition, British forces providing aid to a civil power (as in Malaya) oper-
ated by the principle of minimum force. However, the question remains as
to how the British military socialized its troops regarding minimal force
and their obligations to protect civilians. Training at home was minimal,
but jungle warfare workshops in theater offered practical guidelines aimed
at ensuring that units recognized the differences between enemy fighters
and friendly civilians.

Training

British troops in Malaya at the outset of the Emergency received almost no
training in the laws of war. The Basic Military Training curriculum,
described in a yellowed memorandum, focused on “drill, weapons train-
ing, gas training, physical training, education, health and religious train-
ing.”* Within the section on education, there is some mention of the
United Nations, but no discussion of the laws of war. Even in documents
about officer training, there is no mention of international law or protec-
tion afforded civilians. Michael Gilbert, member of the Suffolk Regiment,
when describing his training illustrated what was included and hints at
what was not: “teaching you how to march, how to handle a rifle, and how
to behave in a soldierly manner.”* Many soldiers noted that the purpose
of basic training seemed to be to break down any individual resistance to
obeying orders. Raymond Burdett, member of the Suffolk Regiment,
reflected on his experience; the trainers sought “to get us to follow instruc-
tions, not to question commands.”! Training focused primarily on skills
needed in conventional combat, not skills needed in policing or counter-
insurgency operations where the presence of civilians could complicate
tactical decisions.

Prior to their emergency deployment to Malaya, the Coldstream,
Grenadier and Scots Guards were involved in many ceremonial duties in
London. These units were also under strength, so the military added sol-
diers to the Guards who had not finished basic training (Sunderland 1964,
42). However, these units had the opportunity to do remedial training on
the ship as they traveled to Malaya. In the training instructions for the
Grenadier Guards, the commanders note the difficult situation they are
going into and the lack of time for additional training: “It is very probable
that the Bn [battalion] will not have very long to organize and train in
Malaya, before it is required to operate against the bandits, therefore,
every opportunity must be taken on board ship to get the Bn ready and fit
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to fight.”*? The same memo continues to detail important combat skills
the unit can work on, weapons, medical, wireless training and compass
and map reading. Another training instruction details some lectures that
officers will give on board, but these only covered “regimental history and
custom” and “general interest” topics.

Units were instructed to review the pamphlet, “Imperial Policing and
Duties in the Aid of the Civil Power.” This pamphlet stresses the impor-
tance of discipline, particularly in controlling the behavior of soldiers fac-
ing a challenging security environment:

Duties in the aid of the civil power call for the highest standards of discipline
among officers and men ... the patience of soldiers when employed over
long periods on these unpleasant duties is sorely strained; casualties among
their comrades and the acts of terrorists, who are to the soldiers no more
than despicable murderers, try their patience and naturally tend to embitter
their outlook. The desire to hit back and the ordinary and quite understand-
able motive of revenge will only be held in check by good, sound, and
humanely administered discipline.*3

Unfortunately, soldiers in these regiments noted that the lack of space,
resources, and widespread seasickness cut many of the last-minute training
efforts short.**

When British units arrived in Malaya, they proceeded to Nee Soon,
where they participated in a short jungle warfare training course. In sev-
eral memos describing the importance of this training, officers mention
the “legal implications” of jungle warfare. However, these memos do not
include a description of these implications; they are included in a special
memo only for officers.*® Although these memos are not readily accessible
in available archives, other memos and routine orders suggest that given
the military’s subordination to the civilian authorities, civilian courts could
adjudicate any violations of local laws, including murder. However, docu-
ments that explicitly outlined this problem or how officers should educate
their units about it also do not appear to be available. In a U.S. military
review of British innovations in counterinsurgency training, there is no
evidence of training in the Geneva Conventions or the laws of war
(Sunderland 1964, 43—45).

However, during this course, many soldiers remembered that instruc-
tors taught them to distinguish between enemy targets and “friendlies,”
who included civilians or fellow soldiers. At the same time, much of the
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training sensitized soldiers to fire quickly in the jungle environment. Alan
Tuppen, a member of the Scots Guards platoon that participated in the
Batang Kali incident, noted that jungle training consisted of a “lot of snap
shooting practice at pop-up targets.”*® Raymond Burdett, Suffolk
Regiment, described the same kind of training, but noted that the trainers
“could put in a friendly.”*” While these statements do not specifically speak
to international law regarding protection of civilians, there is evidence that
the trainers emphasized the importance of only killing enemy soldiers. All
units received standard jungle training in these early days of the conflict,
and so should have learned the importance of distinguishing between
enemy and civilian targets. Jungle warfare might have tested their capacity
to distinguish these targets, but the underlying norm conveyed was clear.

In addition to this training, there were also general orders to arrest, not
kill, anyone suspected of aiding terrorists. Standard orders directed units
to detain these individuals and take them to local police stations for ques-
tioning. While these orders do not address the issue of training, they do
suggest how military authorities thought soldiers should deal with civil-
ians, even those aiding the guerrilla forces. William Colyear Walker, head
of the Jungle Warfare School, describes a similarly conservative rule of
engagement: “Before you can fire at the enemy you are instructed to shout
‘Halt!” in Chinese, and if, in the twilight of the jungle, where every tree
may hide a bandit, you kill a man who is not one, it is a serious offense.”*

However, not all units complied with these expectations or knew how to
respond to a conflict between orders and what they thought was appropriate
behavior. Attorney-General Foster-Sutton, who conducted the informal
inquiry of the Batang Kali incident, denied that it was possible that the Scots
Guards sergeant in command ordered the soldiers to shoot unarmed villag-
ers; yet, four of the members of the patrol claim that sergeant told them the
villagers had assisted the guerrillas and thus the unit would shoot them.*
While some of the soldiers thought this order was unusual, none of them
described feeling that it violated their soldierly values, or felt compelled to
refuse the order or report the sergeant.*® Even though the training environ-
ment suggested that soldiers could only shoot at armed insurgents, there
was no outward opposition to the alleged order to shoot the unarmed vil-
lagers. Their training did not prepare them to question orders, even if they
were inconsistent with their personal or professional values.

In 1949 and 1950, too late for the units initially deployed to Malaya, the
British military began to educate soldiers about their Geneva Conventions
obligations. On 8 February 1950, the Army Chief of Staff noted the mili-
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tary should issue a pamphlet to communicate the most important aspects
of the treaty to soldiers; “Owing to the fact that Field Service Regulations
are, we understand, now obsolete, we think that it will be necessary to issue
a pamphlet to all units to acquaint them with their duties in the field or
occupied territory under the Conventions.”®! In this pamphlet, the section
on civilians details soldiers’ legal obligations to protect civilians: “Civilians
are entitled in all circumstances to respect for their persons, their honour,
their family rights, their religious convictions and practices and their man-
ners and customs. They must at all times be humanely treated and espe-
cially protected against all acts of violence or threats thereof and, when
appropriate, against insults and public curiosity.”*? The pamphlet also pro-
hibits specific abuses of civilians, including physical or mental coercion,
physical suffering, collective action, intimidation, or reprisals against their
property. While these provisions seem to cover most of the dangers soldiers
could pose to civilians, there is no evidence the military widely distributed
these pamphlets or that soldiers read them. In many hours of oral histories,
none of the soldiers that had served during the Emergency mentioned
learning about the Geneva Conventions or the laws of war.

British soldiers received minimal training in the laws of war and mini-
mum force during basic training and in preparation for operations in
Malaya. British efforts to educate soldiers about the Geneva Conventions
either did not ever reach units deployed in Malaya or left no impression on
them. However, the inclusion of distinguishing targets in the jungle war-
fare curriculum, along with the ambiguous concerns about “legal implica-
tions,” suggests that officers knew British units were not supposed to
shoot at civilians. Among all regiments, the standard of training was very
similar. All of these regiments went through the introductory jungle war-
fare course and received the same instruction about “snap shooting” and
differentiating between targets. Differences in training do not seem to
explain why some units killed civilians while others did not.

Enforcement

While the British military did not explicitly educate soldiers about the laws
of war, they did instruct them to distinguish between enemy and civilian
targets. Soldiers, however, would also need to see these principles enforced
and respected by their leaders to integrate them into their own values.
Unfortunately, civilian and military leaders in Malaya instead excused bru-
tal behavior and signaled to units that any actions taken against the guer-
rilla fighters or civilian villagers would be justified.
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At the outset of the Emergency, colonial officials urged the use of force to
control the “bandits” challenging them. In a memo on “Law and Order in
the Federation,” High Commissioner Guerney argued: “It is in fact impos-
sible to maintain the rule of law and fight terrorism effectively at the same
time.”>® He notes that both the police and military forces break the law
“every day” and insists that shows of force are necessary to defeat the insur-
gents. He also signals an unwillingness to enforce the law: “it is most impor-
tant that police and soldiers, who are not saints, should not get the impression
that every small mistake is going to be the subject of a public enquiry or that
it is better to do nothing at all than to do the wrong thing quickly.” Another
telegram in January 1949 from the High Commissioner of the Federation of
Malaya to the Colonial Office repeated this reluctance to interfere in military
operations: “One of the difficulties of this situation is that we have a war on
terrorism on our hands and are at the same time endeavoring to maintain the
rule of law. I would also point out that it is an easy matter from one’s office
and home to criticize action taken by security forces in the heat of operations
and working under jungle conditions but not so easy to do the job itself.”**
The telegram, which commented on reports of the killing of civilians at
Batang Kali, concluded: “We feel that it is most damaging to the morale of
the security forces to feel that every action of theirs, after the event, is going
to be examined with meticulous care.”

When authorities did attempt to uphold the law and regulations, par-
ticularly on the use of force against civilians, military leaders would balk
and threaten to abort the entire mission in Malaya. Ronald Denys Eden
Buckland, who served as a staft officer in the Guards Brigade in Malaya
from 1950 to 1952, described a botched ambush in which soldiers killed
a woman and injured an old man. He noted that the soldiers had not fol-
lowed the general orders to call out to the individuals because “by the
time you shouted out in Chinese, Malaya, Tamil three times they’ve either
shot you if they’re baddies or they’ve scampered.”*® However, the civilian
magistrate in charge of the inquest found the unit responsible for the
death and noted that the civil authorities would try the soldiers under local
law. Buckland approached the head of the British forces in Malaya, General
John Harding, who threatened the civilian high commissioner with a full
military pullout. According to Buckland, Harding told Guerney, “Unless
you can sort this out pretty speedily, I’m going to have the whole of the
army out of the jungle and the war is over as far as I am concerned, because
I’m not going to have this happening.” Guerney arranged for a more
informal inquiry, which deemed that no one unit or person acted
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inappropriately. The military leadership’s intervention sent a signal to
units that colonial authorities had no power to question their actions.

In addition to failing to uphold norms of restraint and civilian protection,
civilian and military leaders often endorsed approaches that contradicted
principles of the units’ training. Rather than encouraging units to distin-
guish between enemies and friendlies, officials encouraged them to treat
peasants (willingly or unwillingly) perceived as aiding the enemy the same as
the bandits. High Commissioner Guerney in a conversation with Secretary
Jones, argued: “The Chinese [ peasants] are as you know notoriously inclined
to lean towards whichever side frightens them more and at this moment that
secms to be the government” (Bayly and Harper 2007, 455).

Military leaders also saw the problem in Malaya solely in terms of secu-
rity rather than taking a more comprehensive view of the political and
economic aspects of the conflict. Robert Thompson remembered the
naive view of GOC Boucher. He recalls him bragging, “I can tell you this
is by far the easiest problem I have ever tackled ... In spite of the appalling
country, the enemy is far weaker in technique and courage than either the
Greek or the Indian Reds” (Quoted in Barber 1971, 41). Boucher’s
approach, which relied on use of force, led to widespread use of Emergency
powers, including arbitrary detention and punitive actions against villages
suspected of supporting insurgents. The police, some transfers from
British Palestine, used torture to try to gain information on insurgent
locations and operations.®® These tactics created animosity between
Chinese peasants and the British forces, and were counterproductive in
generating the one resource critical in a counterinsurgency, good intelli-
gence (Hoong 1984, 152).

In the specific case of civilian protection, officers encouraged units to
shoot at all people trying to escape, regardless of their status as enemies or
friendlies. In the weeks following the Batang Kali incident, GOC Boucher,
noted: “it must be widely understood that those who have consorted with
or assisted bandits were enemies of the state and ran the risk of incurring
military action in the same way as those who were killed at Batang Kali”
(Malayan Monitor 1948-1956, 5). The chaplain of the Scots Guards con-
curred: “The shooting of escaping prisoners was inquired into—and
accepted as a nasty, but necessary part of a nasty operation.”®”

While diaries and oral histories note a few occasions of soldiers writing
reports of accidental killings of civilians, or attending court inquests, the
British military did not retain these reports.*® There is no evidence that the
military leadership investigated these incidents. Units did not include acci-
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dental civilian deaths in unit reports, and sub-districts also did not include
accidental deaths in their reports to the Ministry of Defense or the Colonial
Office. Senior leadership failed to send credible signals about their com-
mitment to international law and soldiers’ obligations to protect civilians.

Although units deployed to Malaya had little to no training in the laws
of war or civilian protection, they did receive practical training on enemies
and friendlies. This training should have conveyed the broad values of
limited use of force and engagement with villagers to develop intelligence
networks and discourage support of the guerrilla fighters. Unfortunately,
this training was undermined by civilian and military leaders who pre-
ferred brute force and demanded impunity for their actions. Given this
environment, it is surprising that more massacres of civilians did not occur.
Why did some units engage in restraint while others enacted the govern-
ment’s brutal approach?

SUBCULTURE AND COUNTERCULTURE

Although British training and socialization efforts were weak, it is still pos-
sible that units could develop enhancing subcultures that broadly sup-
ported the official norms of Imperial Policing. Alternatively, countercultural
subcultures could emerge that rejected those policies and endorsed the
local leaders’ violent approach. Important indicators of such subcultures
include unit discipline, regimental identity, and the quality of unit
leadership.

Discipline

The British military, in a 1945 document, “The Development of Basic
Training” acknowledged the importance of cultivating military discipline.
This standard of discipline must be more than just punishment and rewards,
soldiers should strive for perfection in all aspects of their behavior: “During
his training period we have to make a man understand that discipline does
not consist merely in breaking rules ... From the very earliest days of ser-
vice a man must be made to realize that once he has been shown exactly
what is required of him on the square, on the training ground, or in mili-
tary life generally, he must aim at perfection, not just now and then but all
the time and whether he is likely to be found out or not.”® The message
of the military is clear: soldiers must absorb the principle of discipline and
strive to meet and exceed the organization’s expectations.
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The Conduct of Anti-Tervorist Operations in Malaya, the seminal work
that became the handbook of all soldiers and that British forces adopted in
other counterinsurgencies, similarly stresses the importance of discipline.%
Lieutenant Colonel C.A.T. Suther, in a memo based on his work training
soldiers for counterinsurgency against the Japanese, notes that officers
must enforce basic standards of discipline, even in the jungle: “Despite
such conditions as para 4 [jungle conditions]| suggests, the very highest
standards must be the aim all the time including smartness, steadiness, and
such things as no falling off'in saluting, etc.”®! Unit officers, for protection
of their soldiers and civilians, had to retain control at all times.

In Malaya, general unit discipline was mixed. Units on patrol had to
learn to move through the jungle quietly to avoid disclosing their approach
to insurgents; they also had to manage their fear of numerous animals and
insects and learn to live in the jungle leaving no trail (Miller 1972, 24).
Soldiers on patrol had to be on guard at all times for an insurgent ambush.
Some units learned the hard way that lack of discipline often meant serious
casualties when insurgents attacked. The Gordon Highlanders lost a whole
patrol through negligence; Dobbs, of the Green Howards, lamented their
lax attitude. He described the patrol as “walk[ing] through the jungle
with your rifle slung over your shoulder” when insurgents attacked.®
Other units, such as the Green Howards, tightly controlled units to pre-
vent casualties; Dobbs continues, “Discipline was so tight sometimes it
made you winge, you used to play a hell about it.” Colonial officials and
officers with experience in Malaya knew that insurgents could come out of
nowhere and attack at any moment; they ordered units to exercise strict
discipline on patrols. Unfortunately, lack of discipline, especially during
patrols, led to many of the British casualties in the first year of the
Emergency. This lack of discipline likely also put civilians in greater danger
as jumpy troops chose to shoot first and ask questions later.

Regimental Identity

In addition to basic training and discipline, developing regimental pride
and identity is a central part of the socialization process in the British mili-
tary. Each regiment learns its history; training officers quiz new recruits
with historical events and regimental honors. After World War II, men
called up under National Service did not necessarily go to a local regiment,
so training officers worked to cultivate this identity solely based on regi-
mental history. William John Martin, who served in the Suffolk Regiment,
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remembered working with new recruits to instill the regiment’s history
and values.®® Raymond Burdett, also with the Suffolks, described training
officers cultivating pride and competition: “[they] introduced this pride
against other squads.”®* Paul Humber, a member of the Coldstream
Guards, noted the importance of regimental identity to individual pride:
“[T was] honored in some way [to serve with a] famous regiment with a
famous history. [I felt a] certain distinction, [I] served my country and
served my regiment with a certain amount of honor.”® Regimental sub-
culture served to motivate the soldiers and give them a unit identity to
uphold.

Within subcultures, members who share the same values will bond
together like a family. The regimental system in Britain fuels this protective
culture; soldiers stay in the same units and serve with the same soldiers for
years. While many feel pride in their regiment’s history, most of the former
soldiers feel loyalty to their fellow unit members. As John Scurr, a KOYLI,
recalled: “[We] knew a few things in conversation with older soldiers, I
wouldn’t say the loyalties of ordinary soldiers were directly tied up with the
past of the regiment so much, more the immediate regiment ... all good
pals together.”% Within this more personally constituted subculture, unit
members pledge to look out for each other and the unit; they internally
punish any behavior that reflects poorly on the unit. Subculture leaders
may enforce these boundaries through threats or other forms of coercion.

The Scots Guards

In addition to history and values, some regiments claim a “national” iden-
tity. Soldiers from the United Kingdom come from a variety of “national”
traditions: English, Scottish, and Irish. Observers of the Scots Guards have
suggested that part of Scottish identity is participating in whatever fight
the unit is engaged in; no one in the unit was willing to watch other sol-
diers go on patrol while they waited at the base camp. John Baynes, a
platoon commander with the Scots Guards in Malaya, argued:

[ Using small patrols] would have been unthinkable in a Scottish regiment,
as opposed to what I have heard referred to as a ‘pudding’ English one. No
self-respecting Jock, however lowly his rank, would accept being left out of
an operation while the officers and NCOs went off to hog the action. Had
any tried to do so, I dread to think what the NAAFI beer tent would have
looked like on their return. The very idea of operating with parties such as
the Suffolks used was unthinkable in a Scottish unit (Simpson 1992, 155).
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Oldfield notes that when the Green Howards served with the Scots Guards
in Malaya, the Guards had a difficult time adjusting to jungle warfare: “At
this early stage, like other battalions before them, they were still feeling
their way. Operations were almost exclusively of company or occasionally
platoon strength” (Oldfield 1953, 4). The Scots Guards had a relatively
weak record of insurgent captures or kills; pressure would have been high
to generate some kind of result to compare to other units.

During the Batang Kali incident, Sergeant Hughes allegedly told the
Scots Guards that they would shoot the villagers, and gave soldiers unwill-
ing to participate an opportunity to “fall out of line.”%” However, none of
the soldiers did so. When asked why, most of the soldiers seemed to have
an unspoken fear of what might happen to them at the hands of others in
the unit. Alan Tuppen recalls: “I did not want to kill anybody, but I was
too frightened to move and make myself look a coward in front of the
others. I was also aware of the strict discipline of the Guards.”%® Later, in
a radio interview, he said: “Well, there’s always the chance of ... not repri-
sals but fear of what your comrades might think, you know, when you got
back.”® The interviewer asked: “In fact the pressure not to be thought
yellow was greater than the pressure to keep away from what might, per-
haps, have seemed to be a doubtful act?” Tuppen answered yes. Members
of the unit also described colluding to concoct the story about the prison-
ers running away when they faced the inquest. While some do not
remember warnings about the possible punishment or colluding on the
story, others describe the sergeant threatening them with fourteen to fif-
teen years in prison if they testified to what they had done.” This unit
worked to conceal the secret of what they had done until members came
forward in 1970. The subculture, which serves a useful purpose in culti-
vating a group identity, created a fear of ostracism or punishment that
increased the likelihood of both participation in war crimes and collusion
to conceal the unit’s guilt.

The Suffolks

While the Scots Guard’s reluctance to adapt to the mission in Malaya
could explain their poor performance, frustration, and ultimately partici-
pation in civilian killing, other units adapted and earned a strong reputa-
tion for their unit as a result. Many soldiers acknowledge the Suffolk’s
reputation in Malaya and attribute their success to their leadership and
small patrol tactics. Raymond Hands, a member of the unit, noted that
they “had a very solid reputation within the colonial community and
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[were] highly respected as such for what they had achieved.””* While
Burdett noted that they shared a strong regimental identity prior to com-
ing to Malaya, the Suffolks also built regimental pride through their per-
formance: “best record, lost the fewest men ... [I] didn’t want to go with
anyone clse.””? The Suffolks, an English regiment, did not feel that tactical
innovation threatened their identity; instead, they built on their regi-
ment’s reputation through their performance in Malaya.

However, despite the importance of regimental identity, even members
of the Suffolk’s acknowledge that much of their loyalty came from a com-
mitment to their fellow soldiers and officers, not historical battles or
national allegiance. Raymond Hands described his unit as “just a random
selection of nineteen-year olds who were doing the same thing and
received the same training and did the same job day in and day out.””® The
Suftfolk subculture, rather than relying on a pre-determined identity, culti-
vated loyal soldiers who sought the British ideals of perfection outlined in
basic training, even if meeting these ideals required new tactics.

The Role of Unit Leaders

Unit leaders can mean the difference between a strong unit subculture
that supports organizational values, a weak subculture that allows the unit
the fracture, or a strong counterculture that rejects scrutiny or outside
intervention. In Malaya, unit leaders played an important role in the
development of subcultures that both protected and endangered
civilians.

In “Lessons from the Emergency,” the Director of Operations in Malaya
reflects on the importance of strong unit leaders: “The key to success or
failure has been the quality of leadership by the Commanding Officer him-
self and among the junior officers and noncommissioned officers.””* In the
Grenadier Guards Training Instructions, issued prior to the unit’s arrival in
Malaya, officers noted: “Junior leaders—it is expected that Pls [platoons]
and Secs [sections] will have to operate independently in the jungle, and
therefore a very high standard of junior leading will be required. Coy
[Company] Comds [commanders] must do what they can to impress on
their young Ofrs [officers] and NCOs [noncommissioned officers] the big
responsibility that will rest on their shoulders.””® Unit officers, given the
decentralization of the forces in Malaya and the lack of communication
between headquarters and units on jungle patrols, had extra responsibilities
in terms of exerting discipline and controlling their units.
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In the Scots Guards, soldiers and outside observers raised questions
about the quality of the unit’s leaders. During the Emergency, the Scots
Guards saw tremendous turnover in officers; in the unit’s short time in
Malaya (1948-1951), eighty officers served in the thirty officer positions
(Erskine 1956, 473). Alan Tuppen, one of the men on the patrol at Batang
Kali, felt compelled to mention: “I would like to state finally that there was
no British officer with us on this particular patrol. I believe this is quite
unheard of. It was certainly the only patrol I ever went on without an
officer in charge.”” The platoon commander, George Ramsay, who alleg-
edly told the soldiers that they were to “wipe out” the village, did not
actually go on the patrol. After the incident, Ramsay moved to the head-
quarters unit and then left Malaya; there is no explanation for this move in
the unit histories or soldiers’ testimonies.”” Two sergeants, Charles
Douglas and Robert Hughes, led the patrol, and Douglas apparently had
little leadership experience. As the only man still in the military when the
scandal broke in 1970, he claimed to remember little about the event.”®
However, other members of the patrol remember that he seemed uncer-
tain how to get the detained villagers to cooperate, and one soldier told a
story of how he shot at a young boy, thought he had killed him, but in
reality the boy was suffering terribly and another soldier had to put him
out of his misery.” None of the soldiers who testified about the incident
had great confidence in or loyalty to their leaders; instead, they expressed
fear of punishment.

James Calvert, who visited numerous units and advised General
Harding, also saw difficulties with the unit leadership in the Scots Guards.
He remembered a conversation with a platoon commander who claimed
that his unit shouldn’t be in Malaya: “[The battalion was] raised and
trained and organized to fight in Europe. I’'m not going to upset the
whole organization and training of my battalion just to chase a lot of bare
assed niggers around the jungle.”8® He strongly defended his reluctance to
retrain his soldiers to fight what he considered a lesser enemy in the jun-
gle. This commander, who GOC Harding eventually removed from his
position, expressed resistance to tactical innovation that eventually helped
the British win the war in Malaya. This officer set the tone for his unit;
they would likely follow his lead in resisting change. This comment reflects
a lack of respect for the mission and the enemy. The resulting frustration
with failed tactics could have led his unit to kill civilians that they saw aid-
ing the enemy.
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The Suffolk Regiment, which historians consider one of the most suc-
cessful units in Malaya, had unit leaders that recognized the importance of
discipline and the protection of civilians. Many Suffolks credit their disci-
pline and strong performance to their officers. William Martin, member of
the Regiment, was grateful for “very good platoon leaders—highly expe-
rienced in jungle warfare.”®! Noble, also a member of the Suffolks,
described the importance of officers to the Suffolk success in Malaya,
“[the] type of officers ... leaders are important ... lots of fine officers and
many more that got mentioned for honors.”® Many soldiers from the
Suffolk Regiment remembered that they had outstanding leadership from
their officers, which contributed to their success and strong reputation
among all the regiments involved in the Malayan emergency.®

The Scots Guard’s subculture and unit leadership contributed to the
unit’s poor performance in the counterinsurgency effort in Malaya.
Frustration with its lack of success and lack of experienced guidance could
have led the unit to take out its aggression on the civilian ‘collaborators’
at Batang Kali. The Suffolk Regiment, which had seasoned leaders experi-
enced in jungle warfare and was more willing to adapt its tactics, per-
formed well in Malaya. The unwillingness of the Scots Guards to adapt
may explain why they killed civilians when other regiments did not.

CONCLUSION

The massacre at Batang Kali, alongside civilian and military leader’s pref-
erence for a counterinsurgency strategy based on force, weakened British
efforts to bring peace and stability to the former colony. Civilian killings
and brutal treatment weakened Britain’s relationship with local authorities
and the Malaysian people and fueled the counterinsurgency. Once the
strategy and military approach changed to one of protection of and
engagement with civilians, the insurgency weakened, but the British forces
were still needed for over a decade.

The British military, despite its long history of colonial occupation and
managing indigenous resistance, did not adequately socialize soldiers in
the laws of war or their obligations to protect civilians. Most descriptions
of training from the soldiers’ perspectives emphasized the importance of
obedience and military skills. Some of the soldiers at Batang Kali had a
sense that the orders to kill the civilians were wrong, but were not confi-
dent in that assessment and did not know how to question their superior
officer’s orders. Local civilian and military leaders, rather than holding
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forces accountable, provided protection from punishment and encour-
aged violence as a means to control the civilian population in addition to
the guerrillas.

Given this environment, it is surprising that Batang Kali is the most
extreme example of civilian killing during the conflict. While the Scots
Guards, with a stubborn counterculture and poor leadership, used the
favorable environment to kill civilians, other units practiced restraint.
Although poor training and discipline may have led to casualties within
the units, they did not kill civilians. Some units, like the Suffolks, distin-
guished themselves through their success in defeating insurgents and pro-
tecting civilians without unnecessary violence. Unit leaders, and their
attention to unit discipline and identity, seem to explain the difference
between units that targeted civilians and those that protected them.

Although the British did eventually prevail in what most historians con-
sider one of the few successful counterinsurgency efforts, brutality towards
civilians during the early years of the Emergency reduced the villagers’
willingness to provide crucial intelligence and risked creating a larger
insurgent force (Stubbs 2004, 263). The implementation of the New
Villages Plan to relocate and protect Chinese peasants and the appoint-
ment of General Templer to oversee civil and military operations in Malaya
changed the nature of the conflict and eliminated the confusion about the
strategic approach to the communist forces. Many British soldiers and
observers also credit the increased confidence of civilians in the security
forces for generating increased cooperation with military units, especially
in providing intelligence. The role of unit leaders, in both providing disci-
pline and controlling the subculture, suggests that efforts to prevent
future war crimes will have to target the military as an organization and
involve unit leaders in implementation of reforms.
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CHAPTER 5

The Dark Side of Peacekeeping:
The Canadian Airborne Regiment in Somalia

Abstract In 1993, the Canadian peacekeeping operation in Somalia came
under international scrutiny when a young Somali, Shidane Arone, was
beaten to death. His killing cast a dark shadow over a Canadian mission
that aimed to provide humanitarian assistance and ensure Canada’s inter-
national reputation as a promoter of human rights. Subsequent investiga-
tions revealed that 2 Commando, the unit that killed Arone, had been
involved in several violent incidents with civilians. However, other
Canadian units in similarly hostile conditions had offered comfort and
assistance to civilians. After examining training records, enforcement of
civilian protection norms, and unit subculture, the author finds that 2
Commando had developed a pernicious subculture that led them to
quickly escalate situations to violence and endanger civilians. Although
responsibility for Arone’s death was properly attributed to the members of
the unit, failures in socialization, particularly in ignoring 2 Commando’s
countercultural subculture, occurred throughout the chain of command.

Keywords Peacekeeping ® Somalia ¢ Canada ® Detention
e Subculture

In 1993, Canadian peacekeepers tortured to death Somali teenager
Shidane Arone; his crime was penetrating the base of 2 Commando, a unit
of the Canadian Airborne Regiment taking part in the United Nations
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peacekeeping mission. After capturing Arone, who oftered little resistance,
Major Corporal Clayton Matchee beat, bound, and burned Arone with
cigarettes. Several other unit members witnessed the beating, but no one
intervened until Arone was already dead. Although Arone’s death is the
most extreme case, Somali civilians were abused, even killed, by Canadian
peacekeepers deployed to help secure the region and provide humanitar-
ian aid. The killing of Arone and revelations of the peacekeepers’ brutality
shocked Canadians and overshadowed the good work done by other
Canadian units. The events led to a broader inquiry of the Canadian mili-
tary and the disbanding of the Canadian Airborne Regiment. Why did the
peacekeepers of 2 Commando treat civilians so brutally when other units
facing similar challenges showed restraint?

I first contextualize the Somalia mission within the larger Canadian
strategy of “New Internationalism” and the importance of peacekeeping to
Canada’s role on the world stage. I then describe the mission of the
Canadian Airborne Battle Group and the challenges they encountered.
Although observers at the time blamed Arone’s death and violence toward
civilians on problems with camp security, racism, and frustration, none of
these factors can explain why only 2 Commando of the three units included
in the battle group used disproportionate violence towards civilians. After
examining training records, enforcement of civilian protection norms, and
unit subculture, it appears that 2 Commando developed a pernicious sub-
culture that led them to quickly escalate situations to violence and endan-
ger civilians.

NEW INTERNATIONALISM AND CANADIAN LLEADERSHIP
ON THE WORLD STAGE

At the outset of the 1990s, many leaders in the international community
were optimistic that the end of the Cold War would usher in a new era of
peace. The emergence of civil conflicts in the former Yugoslavia and
Somalia focused global leaders on the importance of humanitarian and
peacekeeping efforts. Long involved in the role of peacekeeping, Canada
sought to take on a greater leadership role in these missions (Bercuson
1996, 220).

Although Canada was already engaged in on-going peacekeeping
missions, Prime Minister Brian Mulroney saw the Somalia mission as
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part of a strategy of “new internationalism.” His Secretary of State for
External Affairs Barbara McDougall explained this strategy as recog-
nizing “that the domestic and international causes of conflict are inex-
tricably linked and can no longer be compartmentalized” (McDougall
1992, 3). Canada had long had a reputation in international affairs as
a champion of peacekeeping, and the end of the Cold War opened up
opportunities to further develop that role. Mulroney was committed to
increasing Canada’s influence at a time that saw the withering of Russia
and the overwhelming dominance of the United States. Former Chief
of Staft of the Prime Minister’s Office, Hugh Segal, noted that
Mulroney “had a very strong view that Canada is a minor player, of no
compelling consequence, unless its leadership decides to increase its
importance by having it involved in the shaping of coalitions and link-
ages” (Quoted in Dawson 2007, 48). Growing domestic media atten-
tion to the crisis in Somalia further pushed the government toward
involvement in United Nations actions to secure their position on the
world stage.

Increasing violence in Somalia led to the creation of a more aggres-
sive U.S.-led effort as part of the larger U.N. operation. This effort
would take direct action against Somali militias hampering humanitar-
ian activities. Although Canadian officials had originally signed on to
the humanitarian mission they decided instead to join the U.S. opera-
tion. The government then consulted the Canadian military and asked
what units they could provide. The Canadian Airborne Regiment
(CAR), as the stand-by U.N. unit, seemed ideal to deploy. However, as
the Commission of Inquiry noted in retrospect, “it appears that pursuit
of this goal [a high profile mission], and the unfounded belief that the
Canadian Airborne Regiment was ready to go, blinded decision makers
to the need to go through the standard planning process to ensure that
the Canadian commitment was appropriate from a policy perspective
and that the force was operationally ready” (Commission of Inquiry
into the Deployment of Canadian Forces to Somalia 1997). While this
truncated decision-making process cannot explain why 2 Commando
behaved so differently from other units deployed to Somalia, it does
raise questions about the responsibilities of civilian and military leaders
to ensure that troops selected for particular missions are appropriately
trained and prepared.
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Tue CAR

Canada, as a signatory to the Geneva Conventions and recognized leader
on human rights issues, was (and is) obligated to treat detainees humanely
and discriminate in the use of force between civilian and military targets.
The Conventions require that countries disseminate information about
the treaty to their soldiers and provide adequate training and enforcement
of these obligations. There is no question that Canada had an interna-
tional legal responsibility to ensure that its soldiers adopted a “do no
harm” approach towards civilians, use minimum force, and treat detainees
humanely.

Before the creation of the Somalia mission, the Department of National
Defense (DND) had designated the CAR as the United Nations stand-by
unit. CAR is a paratrooper unit composed of three commandos; each
draws from the major infantry units in the Canadian Forces.! When
national policy makers began to consider participating in UNOSOM, mil-
itary leaders certified that the CAR was operationally ready for deploy-
ment. Due to the specific needs of the mission, senior officers combined
the three Commandos of the CAR (known as 1 Commando, 2 Commando,
and 3 Commando) with two additional units to create the CAR Battle
Group (CARBG). Although these units did not have time to train together,
the Somalia Inquiry final report noted that military leaders did not demand
that the deployment be delayed and instead adopted a “can do” attitude
that did not adequately prepare the units for their mission (Commission of
Inquiry into the Deployment of Canadian Forces to Somalia 1997).

The three commandos of the CAR trained at the same base in Petawawa,
Canada and encountered similar environments when deployed to Somalia.
1 Commando secured an airstrip while 2 and 3 Commandos shared
responsibility for patrolling the town of Belet Huen (Commission of
Inquiry into the Deployment of Canadian Forces to Somalia 1997,1:289).
Eventually, 1 and 3 Commandos took charge of areas west and east of the
town; due to previously uncontrolled militia activity, these areas posed
similar threats to those in 2 Commando’s charge. In their new roles, 1 and
3 Commandos conducted patrols and did hut searches for weapons. 2
Commando maintained its role of providing security in the town. Although
2 Commando was primarily responsible for temporarily holding detainees,
all units would have had the opportunity to capture individuals suspected
of military activity or petty theft from their camps. All three units engaged
with Somali civilians, both friendly and hostile, on a daily basis.
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CAMP SECURITY AND ENGAGEMENT WITH CIVILIANS

The CAR faced a number of problems with Somali civilians, mostly young
men who penetrated the camps and stole various provisions. Protocol
called for soldiers to capture and detain these individuals, then turn them
over to Somali authorities as quickly as possible. Technically, these indi-
viduals were not prisoners of war, since soldiers did not capture them on
the battlefield and they were not members of an enemy force. However,
the frequency of theft and the poor design of the CARBG base led to
escalating frustration and anger among the soldiers.

These problems led some commanders to authorize highly aggressive
measures to deal with thieves. Lieutenant Colonel Mathieu, commander of
the CAR, who upon his arrival said he would be the “toughest warlord on
the hilltop,” instructed soldiers to shoot anyone penetrating the base or
even touching the perimeter fence (Cheney 2004). Soldiers expressed a
great deal of confusion about when this order would apply: could soldiers
shoot thieves running away? Could soldiers shoot Somalis just touching
the perimeter gate? Did a Somali have to steal something critical (weapons,
ammunition) to justify shooting, or could soldiers shoot individuals for
stealing food or water? Many officers felt that the use of deadly force for
theft was excessive and refused to pass the order on to their units. Mathieu
later revised this order to allow soldiers to shoot thieves between the “skirt
and flip flops” with the intent to injure but not kill (Commission of Inquiry
into the Deployment of Canadian Forces to Somalia 1997, V:1061).

THE DEATH OF SHIDANE ARONE

On the evening of March 16, at approximately 8:45 p.m., soldiers detained
Shidane Arone for penetrating an abandoned camp next to the 2
Commando area. He was in good physical condition and offered no resis-
tance. Over the next few hours, 2 Commando soldier Matchee repeatedly
beat Arone; Arone became unconscious several times. Matchee bound
him by his ankles and wrists with a “baton stuck between his arms and his
body behind his back.” Matchee also allegedly burned him with cigarettes,
punched him, and put a cloth over his head and poured water over him.
Several officers saw the prisoner in the process of this abuse; Sergeant
Mark Boland commented as he left the area, “I don’t care what you do,
just don’t kill the guy” (Commission of Inquiry into the Deployment of
Canadian Forces to Somalia 1997, 1:321). As the beating continued,
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Private Kyle Brown assisted Matchee and other soldiers wandered by the
scene. Finally, at midnight when the guard shift changed, the incoming
soldier noticed Arone’s condition and notified his supervisor, who con-
firmed that Arone was dead.

Officials reported the incident to the Department of National Defense
and Area Headquarters. Evidence of the abuse also emerged from photo-
graphs Brown took during the beating. Military police investigators
arrived quickly after the incident and arrested Matchee, Brown, Private
David Brocklebank, and their superiors Sergeants Marc Boland and Perry
Gresty. During his detention, Matchee attempted suicide; as a result, he
suffered brain damage that left him unable to stand trial. The military did
try lower-level members of the CAR; juries found Brown guilty of man-
slaughter and torture. Juries also found Boland, Captain Michael Sox, and
Major Anthony Seward guilty of negligent performance of their duties. In
separate proceedings, military juries twice acquitted Mathieu of any
involvement or responsibility for his soldiers’ actions (Commission of
Inquiry into the Deployment of Canadian Forces to Somalia 1997,
1:336-8). No Department of National Defense (DND) senior officers
faced trial, although they did testify both in the De Faye Board of Inquiry
investigation and in the civilian Commission of Inquiry. However, the
shortened-tenure of the Commission of Inquiry meant they did not hear
testimony regarding Shidane Arone’s death.

Although this case is the most extreme, there were numerous reports of
abuse of detainees. Some reports noted that soldiers beat young thieves
severely, while soldiers forced other Somalis, mainly children, to suffer the
humiliation of having their hands painted white or wearing signs declaring
they were thieves (Brodeur 1997). Soldiers even staged a “mock” amputa-
tion of a young thief’s hands: they covered his eyes, hit a machete on a
table where his hands were, and threw cold water over him (Worthington
and Brown 1997, 111). Even though Colonel Labbé, the Somalia
Commander reportedly issued orders in January 1993 to Lieutenant
Colonel Mathieu that “he did not want to see Somali nationals detained
in a fashion that would humiliate them,” there is no evidence that Mathieu
passed this order on to his unit commanders (Commission of Inquiry into
the Deployment of Canadian Forces to Somalia 1997, V:1430).

2 Commando faced a challenging environment by having responsibility
for the city, but 1 and 3 Commando also had difficult assignments. 1
Commando oversaw the largest section of Belet Huen Humanitarian
Relief Sector, which stretched the limits of their patrolling ability. Canadian
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patrols faced rock-throwing Somalis while others engaged in dangerous
searches of Somali homes looking for weapons and other illicit material.
One 3 Commando unit faced an individual charging it with a machete;
soldiers, after firing warning shots, eventually shot the man in the foot and
disarmed him (Amaral and Vernon 2000, 48). A militia gang also
ambushed 3 Commando on a routine patrol (Amaral and Vernon 2000,
64). Even accounting for the fact that 2 Commando may have had more
contact with Somalis because of its duties, they were still responsible for a
disproportionate amount of the violence committed against civilians. The
nature of the mission in Somalia tested all soldiers’ abilities to use minimal
force in the face of an uncertain threat.

COMMON EXPLANATIONS

After the public learned about the killing of Shidane Arone, Canadian
media, government, and military leadership went through several phases
of explanations of the incident. Initially these explanations focused on sol-
diers protecting the base from theft and the difficult desert conditions.
Observers also attributed the behavior to racism, especially when videos
emerged that showed CAR members participating in racist and violent
hazing rituals prior to their service in Somalia. These videos, along with
notions of a “unique paratrooper culture,” led to the CAR’s disbandment.
Soldiers noted the unclear mandate and confusion of the quick shift from
a humanitarian to a security mission.?

Base Intrusions and Detervence

Many observers and soldiers commented on the sparse and tense environ-
ment the units endured. Soldiers lived in difficult conditions—their tents
were temporary, the climate was extremely hot and dry, there was little
water, and soldiers had only field rations for food. Constant concerns
about theft also fueled frustration among the troops. As one soldier stated:
“You have to understand the level of frustration. We were being ripped off
every night. People were infiltrating an area where we were sleeping. It
would be like people breaking into your home. Just sort of walking in and
taking a loaf of bread off the table. But never really threatening you”
(Anonymous quotation in Winslow 1997, 241). While this theft primarily
consisted of staples (food, water), soldiers also worried about theft of key
parts for helicopters and other equipment that might hamper the mission
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or evacuation of injured Canadian soldiers. The threat to the base from
theft was the justification for the March 4, 1993 operation that led a
reconnaissance platoon to shoot two Somali citizens.

However, these after-the-fact explanations greatly exaggerate the threat
posed by intruders. Somalis entering bases did not injure any Canadian
soldiers; a medical officer noted during the Inquiry that he did not know
of any conflict-related Canadian casualties during the entire deployment
(Commission of Inquiry into the Deployment of Canadian Forces to
Somalia 1997, V:1069). Captain Hope, who conducted the rushed and
informal investigation of the March 4 shooting, conceded during testi-
mony that although the reconnaissance platoon acted under the pretense
of combating thievery of weapons or ammunition, he was unaware of any
such attempts, much less a successful attempt, made at the camp
(Commission of Inquiry into the Deployment of Canadian Forces to
Somalia 1997, V:1114).

Some soldiers argued that they abused detainees to deter them from
continuing to enter the camp; they feared a repeat of the March 4 shoot-
ing. Seward used this defense at his court martial; in a letter to his wife he
argued that the intent of the “abuse” order was to scare Somalis and con-
vince them to stay away from the camp. Brown, convicted of manslaugh-
ter and torture in the Arone case, defended his actions: “I didn’t want to
get involved with guarding prisoners, but I had already decided that if the
situation arose, I would do my best to get the message across to prisoners
that they were risking their lives and could be shot if they came back.
Getting killed was a real possibility, so roughing up prisoners to drive
home that message seemed a better alternative” (Worthington and Brown
1997, 122). While this defense of “abuse” serves the interests of soldiers
looking to salvage their careers and public image, it ignores the fact that
there were options besides killing or abusing non-combatants coming into
the camp, such as an improved camp layout or superior camp security.

White Soldiers and Black Bodies

During the post-Somalia investigation process in Canada, videos emerged
of CAR soldiers engaged in violent and racist hazing rituals. Some of the
more disturbing acts caught on tape included soldiers eating bread soaked
in vomit and excrement, and a black soldier on a leash led around like a
dog (Thompson 1995, Al). These tapes recorded events that occurred
before the units deployed to Somalia and fueled charges that racism
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motivated the CAR’s violent acts. Sherene Razack, a professor of sociol-
ogy at the University of Toronto, sees these actions as part of a larger
system of racism in Canada: “The very concrete practices of violence
against Somalis enabled individual soldiers to imagine themselves as men
from the land of clean snow, men whose duties in bringing order to
Somalia required violence” (2000, 128). On the tapes, in addition to rac-
ist actions, there were also symbols associated with white supremacist and
neo-Nazi groups. At this time, there was little concern amongst members
of the Canadian military about the presence of white supremacist groups
in their ranks, and no monitoring of their prevalence. In addition to the
videos, the Commission of Inquiry found that CAR soldiers developed
and used racist terms for Somalis, including “nig-nog, nigger, slomali,
smufty, moolie and gimme” (Commission of Inquiry into the Deployment
of Canadian Forces to Somalia 1997, 11:538-539).

These videos corroborated allegations that paratroopers had an inher-
ently aggressive culture. As one of the CAR soldiers noted: “The Airborne
had a reputation for physical toughness and for being aggressive, more
than any other unit in the Canadian Forces. They also had an unparalleled
reputation for being undisciplined” (Winslow 1997, 123). This aggressive
identity led many observers to criticize the Department of National
Defense (DND) for selecting the CAR for the Somalia mission. However,
Jean-Paul Brodeur, a professor of criminology at the University of
Montreal, who evaluated the CAR and its appropriateness for peacekeep-
ing, found no evidence that suggested, at least in a theoretical sense, that
the DND should not have sent the CAR to Somalia.? It was, after all, the
stand-by force designated for U.N. missions and had success in a 1974
peacekeeping mission in Cyprus (Brodeur 1997, 62).

Despite these actions and rhetoric, there is no evidence that these views
explain the abusive treatment of civilians in Somalia. Participation in
supremacist groups pervaded the entire Canadian Armed Forces; a 1993
Canadian Broadcasting Company investigation found sixty-five soldiers
who participated in racist groups; nineteen of those soldiers lived at the
Petawawa base, home of the CAR (Razack 2004, 125). Any Canadian unit
might have included some of these soldiers. Also, members of 1 Commando
made and appeared in the hazing video depicting racist and degrading
rituals but did not engage in the level of violence toward civilians that 2
Commando did. While racism and aggressiveness certainly shaped some of
the soldiers’ views toward Somalis and their approach to conflict resolution,
there is no direct connection between those views and the extreme acts of
violence directed at civilians.
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Frustration and Movale

Last minute changes to the mission left the CAR unprepared for the envi-
ronment they would face in Somalia. As Canadian Commander Cogdon
states: “we, in Canadian Forces, were not given the appropriate time to do
the appropriate estimates, recces [reconnaissance |, really look at the force
required, the levels that were there. We were reacting to a political impera-
tive to make this happen as quickly as we can, to jump on the band wagon
and get in there” (Commission of Inquiry into the Deployment of
Canadian Forces to Somalia 1997, 111:873). This imperative came with
troop number limitations that meant the CAR had to leave behind many
logistical elements of the unit, including cooks, pay clerks, and military
police. The CAR was not accustomed to building a camp and living in it
for months at a time; conditions in their hastily constructed bivouacs were
harsh compared to the Royal Canadian Dragoon’s camp (an armored unit
deployed alongside the CAR commandos), which included places for
entertainment and even a mini-putt golf course (Winslow 1997, 206).
The absence of these logistical teams meant the CAR lived in extremely
hard conditions for the entire deployment (Watson 1993).

The decision to join an uncertain mission and sacrifice certain elements
of the unit led CAR soldiers to question the operation and their leader-
ship. Despite the satisfaction of developing some productive relationships
with local Somali leaders and rebuilding crucial infrastructure, the soldiers
quickly became frustrated with Somali hostility and felt that their mission
was futile. A Canadian corporal mused: “There is a war here, but where?
Why are we here? We were increasingly aware that those who had sent us
knew nothing of this archaic world. Politics are lived here according to the
rhythm of the sun, and what is true now is no longer true an hour later”
(Brodeur 1997, 175). Many soldiers in the CAR expressed similar senti-
ments. They were frustrated with corruption, their lack of preparation for
the mission, and the lack of information about when they would go home.

Unfortunately, soldiers took out their frustration on Somali civilians. A
journalist for the Toronto Star observed the tense atmosphere: “None of
them [the soldiers] was willing to admit there’s brewing animosity in the
ranks toward Somalis for fear of getting rapped for poor public relations.
But it’s as plain as the sand that surrounds them to anyone who goes on
patrol with the Canadian Forces stuck out in this wind-swept scrubland on
the fringes of the Ogaden Desert” (Watson 1993).
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This frustration, however, did not always lead to violence. Some troops
who found humanitarian aid in black markets would retake it and return it
to distribution points. Others would force trucks to unload at checkpoints,
and then stop the women and children from reloading the truck, leaving
only the men to do the job (Anonymous quotation in Winslow 1997,
239). While these soldiers admit they may have overstepped political and
cultural boundaries, they did not resort to violence.

The Canadian government cut short the inquiry into Arone’s death
and the unit’s violent behavior in Somalia before all testimony was com-
plete. However, these general explanations do not address the differences
between the Commandos and their relationship with Somali civilians. Did
the Canadian military adequately socialize all units of the CAR before they
were deployed to Somalia? Did a countercultural subculture take hold in
2 Commando that led to greater violence toward civilians?

SOCIALIZATION

While all militaries value training and discipline, peacekeeping in particular
requires that troops understand the relevant laws of war and their respon-
sibilities toward civilians. One would expect that Canada, with a long his-
tory of peacekeeping and history of human rights, has a well-developed
and effective training program on the obligations of the laws of war.
However, the evidence suggests that the Canadian military’s training pro-
gram and enforcement efforts did not sufficiently prepare the CARBG
regarding its legal obligations towards civilians, particularly civilian
detainees.

Training

Military leaders within Canada have long recognized the importance of
training soldiers in the laws of war. The all-purpose combat training for
Canadian soldiers includes a number of basic skills: use of small arms,
communication equipment, patrolling, sentry and guard duties, and com-
pliance with the Law of Armed Conflict (Commission of Inquiry into the
Deployment of Canadian Forces to Somalia 1997, 11:560). This training,
like all military socialization efforts, aims to build skills, generate obedi-
ence, and transfer norms that soldiers accept as their own. In regard to the
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laws of war, W.J. Fenrick, the Director of Legal Operations and Training
for the Canadian military, notes “Compliance with the law as a result of
intellectual and moral predisposition, good training and good advice is
much more useful than rigorous enforcement of the law before a war
crimes tribunal after an offence has been committed” (1991, 15).

However, leaders restructured this training program in the 1970s to
allow individuals focused on military justice greater opportunities to spe-
cialize. These changes led to a drastic decrease in general instruction
regarding the laws of war. While basic training still included the Geneva
Conventions, officers completed any additional study on their own, with-
out oversight or accountability. Chris Madsen, professor of history at the
University of Calgary, notes: “Whereas the previous promotion examina-
tions were cumulative in the expected knowledge of military law, the
OPDP (Officer’s Professional Development Program) gave a concentrated
dose early in the officer’s career. But no adequate reinforcement took
place after the officer completed the self-study module” (1999, 128). The
omission of ethics and morals training from the Unit Leaders course also
suggests that the institution did not take its international obligations seri-
ously (Metz 1997, 33). The Canadian delegation to the Convention
Against Torture Committee, which was reporting in the immediate after-
math of the Arone killing, could only say that “Canadian armed forces ...
participating in U.N. peacekeeping and humanitarian operations outside
Canada received specific training in, inter alia, the use of minimum force”
(Metz 1997, 60).

Within the CAR, each Commando conducted their mission-specific
training separately (Brodeur 1997, 111). In the case of the original U.N.
mission in Somalia, which would have involved a less aggressive and more
traditional peacekeeping operation, leaders gave the units minimal direc-
tion in terms of training. The Commission of Inquiry concluded: “The
unit was left essentially on its own to develop a plan, with no peacekeeping
doctrine, training directives, or standard package of precedents and lessons
learned upon which to draw. This is astonishing, given Canada’s decades of
involvement with peacekeeping missions” (Commission of Inquiry into the
Deployment of Canadian Forces to Somalia 1997, I1:578). When the mis-
sion changed, there was little time for additional training. The CARBG
deployed to Somalia with no opportunity to train together and few incen-
tives to coordinate training between themselves. The highly condensed
timetable meant officers only included “critical” training sessions, which
did not include detailed information about the laws of war.
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During the pre-deployment phase, the CAR’s peacekeeping training
primarily focused on learning to use their new armored vehicles and stan-
dard weapons instruction. Brodeur, in his study of the CAR and its prepa-
ration for the mission, concluded, based on the testimony of unit soldiers,
that there was little non-combat training. The CAR’s training officers
could not specify how many hours were devoted to non-combat training.
Several soldiers, after direct questions, identified some of the topics,
including first aid stands, “local customs/intelligence briefings (given only
to officers), arrest and detainment procedures, incident resolution, public
affairs procedures and briefings on the ROE [rules of engagement]”
(Brodeur 1997, 113). Also, many of the training elements, including
training on culture, rules of engagement, and the laws of war had no
evaluations attached to them, so leaders had little incentive or even ability
to ensure that unit officers received and disseminated this information
(Commission of Inquiry into the Deployment of Canadian Forces to
Somalia 1997, 11:622).

Prior to the Somalia deployment, Lieutenant Colonel Watkin, the
unit’s military justice officer, gave senior officers a general briefing on the
laws of war. Leaders did not order these officers to pass this information
on to their troops. Lieutenant Colonel Morneault, who was the head of
CAR just prior to deployment, testified: “When I left, there had been no
formal training conducted on ethics, or the law of war, at any level”
(Brodeur 1997, 116). Colonel Labbé and Brigadier General Beno, the
Commander of the Special Service Force (of which CAR was a branch),
both assumed that soldiers received this training at other points in their
military careers. The CAR’s new commander, Lieutenant Colonel Carol
Mathieu (replacing Morneault), also did not ensure that the CAR received
refresher training in the laws of war. This failure is especially ironic, as he
had particular knowledge of the importance of this training. In a 1984
paper titled “New Horizons: Law of War Training for the Canadian
Forces: A Luxury or A Necessity?” he noted the dangers of “potential
situations like the My Lai incident” if standards of law of war training
remained low. He testified to the Commission of Inquiry that he was
“pretty sure” that Lieutenant Colonel Watkin’s lecture “must have fil-
tered down” to the troops, but he made no effort to ensure that was true
(Commission of Inquiry into the Deployment of Canadian Forces to
Somalia 1997, 1V:1024). Officers who should have provided law of war
training did not, leaving the soldiers unprepared to understand or fulfill
their legal obligations.
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Even if the troops did not receive specific training on the laws of war,
officers could have integrated this information into other training sessions.
However, there is little evidence that this instruction happened.
Historically, Canadian troops always prepare for detention of POWs or
other individuals; they did so during the Gulf War though they did not
operate in the combat area (Fenrick 1991, 15-16). However, in prepara-
tion for Somalia, there was minimal training in handling detainees. Several
soldiers testified that they thought they should make the detainee “uncom-
fortable,” which they interpreted in various ways, including sleep depriva-
tion, pouring cold water over prisoners, and denial of food (Commission
of Inquiry into the Deployment of Canadian Forces to Somalia 1997,
IV:1013). Many of the soldiers said they were not familiar with the Geneva
Conventions or their provisions protecting detainees.

Mathieu, when confronted with this testimony during the formal
government inquiry, noted the self-serving nature of this defense. He
said: “You may have fallen victim to the soldiers’ first defense. When in
doubt, play the fool. Because when you go into the army, you learn to
treat prisoners with dignity. Because prisoners are pretty simple. You
capture them, you secure them. If they are injured, you take care of them

.. it’s as simple as that” (Commission of Inquiry into the Deployment
of Canadian Forces to Somalia 1997, 1V:1024). Soldiers reportedly con-
tinued the widespread practice of humiliating detainees until May 1993,
which suggests that either Mathieu was wrong, and soldiers did not
know how to handle detainees, or soldiers did not think officers would
punish them for continued abuse.*

In spite of the lack of training about laws of war in any of these con-
texts, one might still expect to find some discussion of ethics or minimal
use of force in the specific peacekeeping mission training. Brigadier General
Beno set out three basic rules in the training order: “minimum use of
force, a maximum use of deterrence, and conflict resolution at the lowest
level” (Commission of Inquiry into the Deployment of Canadian Forces
to Somalia 1997, 1:254). However, there is no evidence that the Commando
heads successfully communicated these principles. Informational briefings
regarding the nature of the mission were not helpful, as they focused on
mundane issues, such as climate and terrain, rather than the nature of the
threat or the common problems soldiers were likely to face (Commission
of Inquiry into the Deployment of Canadian Forces to Somalia 1997,
111:492). One soldier characterized the training as “useless” (Brodeur
1997, 108). Soldiers deployed to Somalia lacked information about the
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specific nature of the conflict and thus felt anxious going into a totally
unfamiliar situation.

The final arena in which leaders could have instructed soldiers in the laws
of war was in training on the rules of engagement. However, both the draft-
ing and distribution process for the rules of engagement for the CAR was
inadequate. As Fenrick notes, rules of engagement (ROE) provide impor-
tant guidelines for soldiers in conflict, and they are not limited to commu-
nicating only the boundaries of the law: “ROE must be in compliance with
the law, but they must, in addition, pay due heed to political and operational
considerations. This is, ROE may not purport to authorize conduct which
violates the law but they may, for political or operational reasons, restrict the
activity of unit commanders beyond what the law alone would allow” (1991,
15). Given the last-minute change in the nature of the operation, officers
drafted the ROE hastily. In fact, the Department of National Defense felt
the need to revise the ROE because they were too aggressive. These revi-
sions delayed printing of the revised ROE cards that went to each soldier
and any specific ROE training. Colonel Labbé, rather than waiting for the
revised cards, distributed the original ROE cards and decided to switch in
the revised cards in theater (Dawson 2007, 126). This switch may have
confused soldiers who became familiar with the original cards and did not
understand the important revisions to the ROE. However, even the more
aggressive ROE would not have sanctioned abuse of Somali civilians.

The late development of the ROE meant that officers did not train
soldiers in them; instead, the commanders simply distributed the cards
assuming the soldiers could interpret and apply them. American Captain
Karen Fair, who worked with U.S. troops in Somalia training in the ROE,
was critical of this approach: “The use of hypothetical scenarios had to be
developed and used in order to actually teach the ROE:s ... Soldiers would
be confused and would not understand their role if the ROE card was
merely handed to them and read to them ... ROEs without these training
hypotheticals were practically useless” (Winslow 1997, 209). Some sol-
diers never received the ROE cards, and thus relied on verbal orders
regarding use of force.

Confusion about the ROE became evident on March 4, when Canadian
soldiers shot two Somali civilians inside the perimeter of their base camp.
Although Colonel Labbé “in hindsight” recognized that the last minute
mission change could have led to confusion about the ROE, he did not
order any in-theatre training to correct that confusion (Dawson 2007,
126-127). Soldiers continued to have doubts about the ROE, and one
claimed that these doubts weakened morale:
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Sometimes there would be changes in the Rules of Engagement ... It gets
confusing. At first, you get Rules of Engagement saying that if the guy
breaches the wire just shoot to maim. That’s not bad. Then a week later they
say shoot the knee bone and then a week later they say no between the knee
and the foot. So you say what is it this week? I can’t remember. Like say you
got called out to stand at 3 in the morning. You just woke up. You’re disori-
ented. You run out. So your adrenaline’s pumping. Your pupils are dilated
as far as they can go. You’re sucking in every bit of light to see what’s going
on. You don’t have time to say week number one it was between the hips,
two it was this, three it was that, you just don’t know. You just want to take
care of yourself. It was very confusing and I think that was probably bad for
morale. (Anonymous quotation in Winslow 1997, 210-211)

Soldiers’ testimony during the government inquiry demonstrated there
was great confusion about the ROE (Commission of Inquiry into the
Deployment of Canadian Forces to Somalia 1997, V:1061-1062).

In the CAR, soldiers had few opportunities to learn about their obliga-
tions under the laws of war. Changes to the broader military training pro-
gram may have increased the sophistication of laws of war training, but
they also limited the audience to a narrow group of officers. Additional
training lacked accountability. Mission-specific training for deployment to
Somalia became confused as the military shifted from UNISOM to
UNITAEF. Given the general weakness of training in the laws of war
throughout the CAR commandos, there is little evidence that insufficient
training can explain the different commando’s behavior toward civilians in
Somalia.

Enforcement

Organizational leaders, both through guidance and example, can help
units maintain the proper balance between obedience to authority and
adherence to legal norms (Friedland 1996, 37). Through efforts to estab-
lish respect for the organization and the laws of war, Canadian officials
could have communicated the basic principles of professionalism and lim-
ited use of force. Signaling these principles could have filled the void in the
units’ training and strengthened unit discipline. When enforcement is
credible, units will respect their leaders’ orders and seek guidance (when
possible) in unfamiliar situations. Examining behavior of the CAR sug-
gests that leaders did not credibly enforce the laws of war.
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The Commission of Inquiry found that, between the beginning of the
deployment in December 1992 and March 1993, members of the CAR
were involved in sixty-two disciplinary incidents. These incidents included
“mistreatment of detainees, killing of Somalis, theft of public property and
self-inflicted gunshot wounds” (Commission of Inquiry into the
Deployment of Canadian Forces to Somalia 1997, V:1263). However, rel-
evant officers did not contact military police to investigate these incidents,
and in many cases, there were no investigations at all. In one of the more
serious cases, the March 4 shooting of 2 Somalis, Colonel Labbé ordered a
unit officer to conduct an informal investigation; he did little more than
collect the statements of the unit members involved. Colonel Labbé then
ordered changes to the investigative report that eliminated information
about his orders to shoot intruders before the officer sent it to DND head-
quarters. Leaders within the CAR did not take enforcement of discipline or
the rules of engagement seriously, which may have given units within the
CAR a sense that officers would not punish use of excessive force.

Aside from these specific actions, many soldiers reported that their
leaders had a very aggressive attitude toward Somalis and promised to
protect them from any disciplinary action. Captain Michael Rainville, head
of the reconnaissance patrol that shot the two Somalis on March 4, alleg-
edly told his soldiers that he would give a case of beer to the first soldier
who shot a Somali (Commission of Inquiry into the Deployment of
Canadian Forces to Somalia 1997, V:1108). Other soldiers testified that
Licutenant Colonel Mathieu said, “Kill the bastards and we’ll cover for
you” (Thompson 1996a). Lieutenant Colonel Watkin also was concerned
about some of Mathieu’s comments regarding the importance of the rules
of war. According to Watkin, Mathieu said, “All that [laws of war] doesn’t
matter, you just throw down some loose rounds” (Quoted in The
Hamilton Spectator 1994). Even if these comments are exaggerations of
what these leaders actually said, they reflect a lack of interest in enforcing
the laws of war or using minimum force.

In addition to Lieutenant Colonel Mathieu’s alleged cavalier attitude,
officers did not listen to soldiers who raised questions about the legality or
appropriateness of orders or practices. Many unit officers questioned the
initial orders to shoot Somalis who penetrated the perimeter of the camp,
but leaders only reluctantly revised them. Officers did not always widely
and formally distribute these revisions, which may have led the March 4
shooting. Also, several soldiers raised concerns about the humiliating
treatment of civilians, especially children (Razack 2004, 5-6). Despite
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these concerns, the practices continued, even after the killing of Shidane
Arone. On March 16, many soldiers observed the condition of Arone and
reported it to their superiors, who took no action (Commission of Inquiry
into the Deployment of Canadian Forces to Somalia 1997, 1:323). After
his death, there were no efforts to conduct remedial training in the law of
war or ethical aspects of detention, even though military justice officers in
the area offered to conduct such training (Commission of Inquiry into the
Deployment of Canadian Forces to Somalia 1997, V:1143).

Leadership at the battle group and unit levels failed to convey the
importance of principles of minimal force and treating civilians humanely.
Instead, leaders issued vague orders that appeared to condone violence
and sent signals that they would prevent any external forces from enforc-
ing protections for civilians.

The Canadian military failed to adequately socialize its soldiers in the
laws of war. Training programs did not ensure that soldiers understood
their obligation or could apply the laws of war in conflict situation. Senior
leaders also did not enforce the laws of war. Disciplinary problems and
excessive violence drew some criticism, but senior officers, and unit offi-
cers in the CAR did not demonstrate their commitment to the laws of war
or limits on escalating force. This lack of training and enforcement, how-
ever, occurred throughout all the Commandos of the CAR, and cannot
explain 2 Commando’s disproportionate violence.

SUBCULTURE

Although training and enforcement of civilian protection norms may have
been inadequate, these norms can also be promoted by enhancing unit sub-
cultures. The failure to adequately socialize units can also lead to a lack of
unit identity or development of countercultural subcultures that reject orga-
nizational norms. While the CAR itself fostered an “elite” identity, each one
of'its commandos developed its own subculture. Evidence from the prepara-
tion and deployment to Somalia suggests 2 Commando had a dangerous
subculture that may explain why it engaged more violence toward civilians.

CAR Identity

Regimental identity is crucial to forming morale, which many believe
helps soldiers cope in highly stressful combat situations. As military histo-
rian David Bercuson notes, regiments seek “to create an extended family
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that will nurture soldiers, give them a framework for life away from the
battlefield, and ensure that when they enter battle, they will not be alone,
even in death” (1996, 116). The CAR, whose members were originally
competitively selected for the unit, shared the bond of being among the
toughest soldiers in the Canadian military. Given the CAR’s “elite” pur-
pose—to parachute beyond enemy lines and set the battlefield for advanc-
ing troops—creating such an identity was even more crucial to compensate
for the difficult training and potential danger soldiers could encounter.

The “elite” nature of the CAR led some soldiers to develop a sense of
superiority towards other soldiers in their home regiments and towards
their leaders. Retired Lieutenant Colonel Charles Cotton notes: “Members
tend to identify themselves with their warrior tribe and to reject the stan-
dards expected from the more general military population. Simply put,
their cohesive spirit is a threat to the chain of command and wider cohe-
sion ... [The] unit ideal ... nourishes and makes possible an ‘above-the-
law” outlook among its members” (Friedland 1996, 46). Soldiers within
the CAR felt that since they were physically superior and would enter the
battlefield before their counterparts, they deserved greater respect. The
culture within the CAR valued toughness and aggression, but also included
disrespect for other regiments and military authorities.

While this “elite” identity was the foundation of the CAR, as time and
budget cuts took their toll, CAR leadership became less and less discrimi-
nating in enforcing their high standards. Each Regiment of the Canadian
Forces has its own process for selecting soldiers for the CAR. At times, the
home regiments relaxed rigorous physical training standards to fill the
necessary slots. Some regiments used the CAR as a “dumping ground” for
problem soldiers. Service in the CAR could impede promotion within the
home regiment (Amaral and Vernon 2000, 1). As one of the CAR captains
testified at the Board of Inquiry: “there’s a big esprit de corps in the
Airborne Regiment; however, sometimes people get a big ego out of it.
And they’re what we call ‘bar commandos.” They’re not too good in the
field but when they hit the local scene they’re the rough, tough Airborne
soldiers” (Quoted from the BOI Inquiry Report Brodeur 1997, 96). Even
Brigadier General Beno conceded that the elite identity was somewhat
shallow: “Soldiers posted into the Regiment are given very physically
demanding training and are led to believe, or at least told to believe, that
they are elite troops” (Italics added; Winslow 1997, 130). While this
“elite” identity creates a strong sense of pride within the unit, that pride
can expand into arrogance and a sense of impunity.
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If the CAR itself had an “elite” culture, why did the Commandos also
develop subcultures? These subcultures may be a response to the erosion
of the CAR “elite” ideal. As soldiers realized that their status was not that
of other respected elite units, they needed to compensate by developing
an even stronger, more aggressive identity. As Jean-Paul Brodeur observed:
“parachuting into combat does not make soldiers into an elite unit pos-
sessing the kind of special skills which the British SAS or U.S. Navy Seals
have. It follows from this point that the CAR members had to construct
artificially their own uniqueness, since it did not automatically follow from
the fact that they were airborne troops” (Brodeur 1997, 133).

Many soldiers abandoned their home regiments and made long-term
careers in the CAR, which supported their loyalty to the Commando, and
suggested they would go to great lengths to defend it. Soldiers from the
CAR reflected on how the unit becomes a soldier’s sole support mecha-
nism. “One of our colonels once said that we were a micro-society, a self-
sufficient system. ... We are in a world apart, one ideology, the same
principles. We are so self-sufficient, it’s like nothing else exists. It’s like ‘If
this group didn’t exist, what would I do, where would I go?” It’s as though
the world were flat, and at the edge of this world there is nothing but a
huge waterfall” (Anonymous quotation in Winslow 1997, 17).

The all-encompassing nature of the unit created both strength and
dependency for its members and made it difficult for officials to manage
them. Any discipline issues or other violations of organizational norms
were covered up in the interest of protecting the unit. As Deborah
Harrison notes in her extensive study on the Canadian military: “Right
from the beginning of boot camp, covering up errors is inculcated as a
military norm ... members learn to cover for their platoon mates’ deficien-
cies in order to get the platoon’s job done and win the all-important
awards and prizes ... covering for mates’ deficiencies creates solidarity,
contributes to readiness, and promotes the kind of polished collective
exterior that is considered essential to win wars” (Harrison and Laliberte
1994, 196). Members of the unit supported each other; anyone talking to
authority figures or investigators would be isolated and cut off.

Subcultures within the 3 Commandos

Donna Winslow, an anthropologist at the University of Ottawa, con-
ducted a study of the subcultures of the CAR for the Commission of
Inquiry. Although her findings are limited given the reluctance of the
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Department of National Defense to provide unit documents from Somalia
and the conclusion of the Inquiry before testimony was heard on the kill-
ing of Shidane Arone, she did have the opportunity to review unit records
and interview CAR soldiers and leadership. Based on fifty extensive inter-
views with members of all ranks and responsibilities in the CAR, she iden-
tified these three “subcultures.” 1 Commando represented “French
Canadian culture and linguistic specificity” and “seemed to specialize in
winning sports competitions.” 2 Commando viewed themselves as “reb-
els, cowboys, wild ones—‘the hardest, meanest, fighting section’.” 3
Commando “seemed to maintain an attitude of quiet professionalism.”
Soldiers from the CAR supported these distinctions:

In sports, the 2 Commando would go out and play but didn’t put every
single ounce of energy into it. They’re more interested in getting on with
the soldiering business. 1 Commando can go out and play sports, and be
happy to win ... If there was a parade somewhere, 3 Commando would be
the guys to send. They’re the guys that spend a lot more time on spit and
polish and parades and stuff. ... They put 2 Commando out in the trenches,
and put 3 Commando over here where everyone can see them. (Winslow
1997, 143)

This description suggests a greater sense of respect for authority in 3
Commando versus 2 Commando. Each Commando’s identity and sub-
culture reflected its views in the military as an organization and its
regulations.

2 Commando
2 Commando, whose members self-identified as rebels, represented the
“rough and tough” unit of the CAR. Most critics of the CAR and 2
Commando focus on their use of the Confederate flag as a symbol of the
unit. The U.S. 82nd Airborne apparently gave the unit the flag after a joint
exercise, nicknaming them “the rebels.” Members of the unit argued that
the Confederate flag, rather than representing racism, represented more of
an anti-authority subculture. Rui Amaral, a senior NCO in 2 Commando
argued: “It [the confederate flag] wasn’t a racist thing. We saw ourselves
as underdogs, ready to battle against overwhelming odds” (Amaral and
Vernon 2000, 14).

This underdog mentality complemented the unit’s dislike of discipline
and external interference. Members of 2 Commando showed regular dis-
regard for standards of dress; senior NCOs from the Royal Canadian
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Dragoons (armored unit combined with CAR in the battle group) noted
this lack of respect during the joint training for the Somalia mission. When
Military Police sought to investigate disciplinary infractions and acts of
violence, they often met a “wall of silence” (Commission of Inquiry into
the Deployment of Canadian Forces to Somalia 1997, 11:435). Unit mem-
bers often struck out, sometimes violently, at new officers who sought to
enforce military regulations. CAR officers believed 2 Commando soldiers
burned of two of their Captains’ vehicles and slashed the tires of another
captain and NCO.

The aggressive nature of 2 Commando, and its dislike for authority or
restrictions on its actions, likely contributed to the unit’s decision to par-
ticipate in violence against Somali civilians, especially detainees. Members
of the CAR described the attitude within 2 Commando: “I felt that mem-
bers of 2 Commando were very gung-ho. Basically saying: ‘I can’t wait to
kill my first black!” Some of them were trigger happy and too aggressive. I
talked to the CO after an O [orders] group about it and I remember him
saying: ‘Well, that’s the way I like it!” The other two commandos weren’t
that aggressive” (Winslow 1997, 123). The Commission of Inquiry found
that individuals affiliated with 2 Commando generated more disciplinary
problems pre-deployment and in Somalia than any other unit within the
CAR, and most of the in-theatre court martials involved 2 Commando
soldiers (Commission of Inquiry into the Deployment of Canadian Forces
to Somalia 1997, II: 515).

1 Commando
Most Canadian observers recognize 1 Commando, not for its acumen in
sports, but for the hazing video that ultimately led to the downfall of the
CAR. In this video, experienced troops forced rookies in the Commando
to engage in acts of humiliation and physical suffering (extreme exercise,
vomiting). Those soldiers conducting the hazing also used racial epithets;
they wrote KKK on a black soldier’s back, forced him to walk on his hands
and knees while other soldiers held a leash, and finally dusted him with
white powder while other soldiers called him “Michael Jackson’s secret”
(Commission of Inquiry into the Deployment of Canadian Forces to
Somalia 1997, I1:538). Although this soldier denied that there was perva-
sive racism in the unit, the video was a startling display that shocked the
Canadian public and policy makers.

Unfortunately, most of 1 Commando’s records from the Somalia
deployment are lost, reportedly destroyed after suffering water damage in
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theater (Thompson 1996d). However, some record of 1 Commando’s
activities can be pieced together through examining the testimony of 1
Commando leaders and soldiers before the Somalia Inquiry and media
accounts.

Major Charles Pommet, head of 1 Commando, testified that he main-
tained strict standards regarding discipline, particularly alcohol. “There
was a perception that these people were allowed to party and consume
more alcohol while I was keeping a tighter rein on the consumption of
alcoholic beverages” (Thompson 1996¢). Although soldiers may have dis-
liked Pommet’s strict adherence to Canadian military guidelines, there is
little evidence that they regularly violated them.

While Pommet was strict in following broad military guidelines, he
refused to endorse or pass on orders for violent treatment of Somali thieves
and detainees. He stated to the Inquiry: “There was no question of firing
on someone who was stealing a bar of chocolate, especially children ... We
wouldn’t fire on thieves unless we could positively identify that they were
armed or attempting an aggressive act” (Thompson 1996b). One of
Pommet’s soldiers criticized this policy, which he referred to as too lenient.
Cpl. Noonan, who served under Pommet and would have favored a more
aggressive policy, noted that after the shootings (that preceded Arone’s
beating and death) theft decreased. However, he did not indicate that any
members of 1 Commando violated Pommet’s orders.

After returning from Somalia, many members of the CAR felt that their
hard work was overshadowed by the controversy surrounding Arone’s
death. Corporal Roger Chabot of 1 Commando reflected on the difficult
conditions they encountered and their satisfaction after completing a dif-
ficult mission. He stated: “We went back with aid organizations to fix the
wells. After a month you could see the difference. The villages had work-
ing wells and pumps to bring the water from the river. Week after week,
the valley became greener and greener. It was a great sense of accomplish-
ment” (Flynn 1993). Cpl. Chabot’s experiences provide some sense of the
responsibilities of 1 Commando given the broader lack of information on
their activities.

3 Commando

In contrast to the media’s image of the CAR, including 1 Commando’s haz-
ing video and 2 Commando’s brutality, 3 Commando represented the “pol-
ished” ideal of the CAR. When DND decided to deploy reserve soldiers
with the CARBG to Somalia, 3 Commando trained them in “basic soldier
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skills” (Amaral and Vernon 2000, 29-30). While not without its disciplinary
problems, 3 Commando did not have soldiers involved in either the hazing
video or the violence against detainees in Somalia. Soldiers’ descriptions of
3 Commando convey a sense that they were the professional unit—attempt-
ing to uphold institutional norms, even in superficial ways, such as dress and
personal appearance (Winslow 1997). These descriptions, along with the
superior officer’s demonstrations of confidence, suggest that 3 Commando
subculture reinforced organizational norms.

In Somalia, soldiers in 3 Commando appeared better prepared for the
mission and focused on helping the Somali people. On one of their patrols,
Cpl. Robert Prouse recalled meeting a family suffering from malnutrition
and tuberculosis. Unfortunately, their conditions were quite advanced and
there was little the unit could do except keep them comfortable: “It was
really frustrating. These were the people we couldn’t help because we
were too late. They were too close to death. We made them as comfort-
able as possible, gave them all the medical help we could. But we were too
late.” While Prouse and his unit could not save that family, he did note
that “we helped an awful lot of people in the same situation. As many as
we could” (Flynn 1993). Lieutenant Sean Webb, reflecting on the
immense destruction he saw on patrols, also saw improvements from the
unit’s efforts: “It was a shock that a country could go from being relatively
wealthy and prosperous and collapse into nothing ... It was down to the
lowest common denominator. Everybody for himself ... But after a while
some sort of community spirit emerged ... On one of the last days up at
Belet Huen, I saw a group of about 40 kids gathering ... It surprised the
hell out of me to see they were playing soccer” (Flynn 1993). While these
accounts do not provide a comprehensive accounting of 3 Commando’s
actions in Somalia, in the absence of other documentary evidence it pro-
vides a sense of the different approaches and attitudes each of the
Commandos brought to their missions in Somalia.

Unit Leadership in CAR: The Difficulty of Penetvating
a Counterculture

The three Commandos of the CAR, separated by distance and identity,
appear to have enabled both countercultural and enhancing subcultures in
Somalia. Although the foundations of these subcultures were laid in
Canada, there remains some question about how they manifested once
deployed. 3 Commando appears to have behaved consistently with the
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expectations of their subculture; while embracing the Airborne’s elite
identity, the unit remained professional and disciplined. However, both 1
Commando and 2 Commando had subcultures that raised concern. Why
did 2 Commando escalate more quickly to the use of violence against civil-
ians while 1 Commando remained restrained? Does the difference in the
unit leadership of these units explain the difference?

CAR and Its Leadership Strugyles

During the 1960s, the Canadian military acknowledged a greater need to
prepare unit leaders with technical, professional, and personnel manage-
ment skills. The Professional Officer, a Department of National Defense pub-
lication, noted: “leadership involves a relationship with followers that is
intellectual, emotional, technical and ethical” (Quoted in Metz 1997, 13).
Leadership, however, had long been a problem in the CAR. While members
of the CAR rotated in from other regiments, CAR leadership selected unit
officers (master corporals) from within. Not only did this narrow their lead-
ership experience, but it also meant that these unit officers had close per-
sonal relationships with the soldiers under their command. Some military
leaders also alleged that CAR commanders rigged selection procedures and
evaluations of unit leaders to ensure strong report scores for other officers.

During the 1980s, disciplinary problems led the Canadian Forces to
appoint Major General Hewson to investigate. He noted problems with
unit-level leadership: “Unless the matter of taskings, turbulence, and
absentee junior leadership is addressed now, there is a very real danger that
present cases of antisocial behavior will escalate both in frequency and
severity” (Brodeur 1997, 78). The DeFaye Board of Inquiry report that
investigated the CAR nearly a decade later contains strikingly similar lan-
guage. Unit leaders, especially those that sought to impose discipline,
often faced hostility from CAR units. Soldiers argued that promotions and
politics primarily motivated officers in the CAR, rather than concern for
their troops (Winslow 1997, 36). The standards of unit leadership, and
respect for unit leaders and NCOs, were low.

2 Commando and Leadevship Failure

Weakness in unit leadership posed particular problems in 2 Commando;
the Commission of Inquiry report noted: “the senior NCOs in 2
Commando, while keen and fit, lacked the experience and maturity of
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their counterparts in 3 Commando. Several witnesses intimated that some
NCOs in 2 Commando were afraid of their soldiers” (Commission of
Inquiry into the Deployment of Canadian Forces to Somalia 1997,
11:439). This lack of strong leadership, especially in 2 Commando, made
it difficult for unit officers to control unit behavior.

This lack of respect created a climate in which soldiers acted without
concern for their leaders’ orders or regulations. In 1990, a platoon com-
mander in 2 Commando had his car set on fire. Although leaders viewed
this incident as significant, CAR officers made no real effort to investigate
or punish those responsible. The CAR in particular, because of its “elite”
and aggressive identity, often got a pass from officers who should have
been overseeing operations. Investigations into disciplinary problems
stalled when they encountered a “wall of silence” that allowed the unit to
evade punishment.

In summer 1992, Major Seward took command of the unit and aggres-
sively sought to improve overall discipline. The platoon strongly resisted
his efforts to clean up them up: resistance grew as he sought to increase his
control. After the Commando’s poor performance in the joint exercises
and continued disciplinary problems with loud parties and unauthorized
use of fireworks, Seward criticized the unit on the base parade grounds
and threatened to pull them from the Somalia deployment. Amaral
described the unit’s anger: “Our feeling was that if the commanding offi-
cer did not want to take us to Somalia, then to hell with him. It was not a
voiced conspiracy to protect the culprits, but just a common feeling of Us
against Them, initiated by Them” (2000, 26). 2 Commando’s subculture
of rebellion turned into a counterculture that rejected all efforts of their
leaders to control their behavior.

Lack of discipline continued as the deployment to Somalia approached.
Lieutenant Colonel Morneault, even in retrospect, showed little willingness
to enforce discipline within the commandos. When other officers brought
disciplinary problems to his attention, he maintained distance from the
behavior of the units: he “didn’t want to interfere with the commandos, his
OC’s [commanding officers in each commando] training activities,” and
“he was not interested in getting involved to sort out that issues at that
point” (Commission of Inquiry into the Deployment of Canadian Forces to
Somalia 1997, IV:1031). In fact, problems with discipline led Brigadier
General Beno to dismiss Lieutenant Colonel Morneault and replace him
with Lieutenant Colonel Mathieu. However, Beno made few cfforts to
ensure that Mathieu addressed these issues (Commission of Inquiry into
the Deployment of Canadian Forces to Somalia 1997, IV:1001).
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Despite these breakdowns, few officers recognized that discipline in 2
Commando was a major problem. Many of the unit officers downplayed
concerns, noting that the soldiers were highly motivated and eager to
fight. Major Seward, despite his aggressive efforts, downplayed the unit’s
record; he saw issues of discipline as “problems of young men with lots of
enthusiasm” (Quoted in Commission of Inquiry into the Deployment of
Canadian Forces to Somalia 1997, IV:1034). Discipline did occasionally
garner attention at higher levels of command, and officers drew up lists of
problem soldiers to hold back from Somalia. However, as Brodeur found,
there was no consistent process of making these lists, and no enforcement
of them. Many of the soldiers featured on one or another list still deployed
with the unit to Somalia.

2 Commando’s countercultural subculture also created a ‘wall of
silence’ that thwarted efforts to hold offending soldiers accountable for
their actions. Soldiers, out of loyalty or fear, would not report offenses.
One soldier noted: “Guys’ll stick together. They won’t rat on anybody.
What goes on inside, stays inside. You have to belong. If you don’t, well
it’s just too bad. It’s your family. You have to live with them. These are the
guys you’re going to war with them. They’re the ones who’ll be covering
you.” Another solder remarked: “The pressure is so strong that beyond
the group, right and wrong lose their meaning. Only the group matters,
until it’s just too much, and things start to come out on the outside. Like
with Somalia, if it hadn’t come out from the outside, it probably never
would have come out. I tried to talk with some guys at that time. They
wouldn’t talk. Silence. If they talk, they’re screwed. Somebody’ll find out
about it sooner or later” (Winslow 1997, 73-75). Once the subculture
took hold there was no room for soldiers to object to the actions of their
colleagues or attempt to challenge the subculture themselves.

Leadevship Challenges Throughout the CAR

While 2 Commando received most of the attention in the Inquiry and in
media coverage of the Arone killing, leadership problems existed at mul-
tiple levels. Beyond the leadership concerns raised in the years prior to the
mission in Somalia, the rushed preparations and confusion surrounding
the mission created doubts about senior leaders. Reflecting on his experi-
ence, one CAR soldier noted:
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Leadership at all levels was weak and non-directed. And what I mean by that
is when you’re in an environment such as Somalia where everything is so out
of your everyday experience, no matter how much training you have there
has to be an expert somewhere, someone you can refer back to. We didn’t
get it right from the very, very top from what I understand. From NDHQ
level down/What are we doing, what direction are we going: And then I
believe that Lcol Mathieu did the best with what he had. I think he’s a bit
of'a cowboy, that’s I guess his style. And then as it sort of filtered down. Yes
we did need firm guidelines for direction. ‘No you can not do that,” instead
of letting things get pushed under the carpet. I think it resulted in conduct
not being consistent. As a unit we weren’t performing consistently. Does
that make sense? The guidelines were not there, and the leadership wasn’t
strong enough. The leadership was weak because it didn’t set guidelines; it
didn’t control from the top. Nor were rules applied consistently. I see that
now we’re home. At the time, rules were applied consistently within a sec-
tion and that was it (Winslow 1997, 214).

The poor planning of the mission, the inconsistent rules of engagement,
and the scattered camp layout were among the factors that led soldiers to
question their leadership. While the problems related to poor unit leader-
ship seem most pronounced in 2 Commando, all units struggled to under-
stand and support an already difficult and complex operation.

The insular nature of the CAR led units within it to develop an elite
identity that resisted interference from other military officials. Perceptions
regarding the declining quality of the unit, cither through weak recruit-
ing or budget cuts, led each Commando to compensate by developing
their own subcultures. While 1 and 3 Commandos developed benign,
even enhancing, subcultures that were consistent with organizational
norms, 2 Commando developed a countercultural subculture that privi-
leged strength, violence, and absolute loyalty. This subculture rejected
external notions of discipline and efforts to control its behavior.
Unfortunately, leaders at the top of the CAR downplayed the discipline
concerns and the subculture became impenetrable; unit members believed
they could act how they thought best to protect the unit with impunity.
Unit leaders, and even senior leaders, that might have intervened to pre-
vent violence against civilians lacked either credibility or the political will
to control their soldiers. The combination of a violent and aggressive
subculture in 2 Commando and the absence of strong leaders to control
them may explain why they used greater violence toward civilians than
the other parts of the CAR.
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CONCLUSION

Although many Canadians served honorably in Somalia and provided needed
humanitarian assistance and security, the deaths of Shidane Arone and other
Somali civilians looms over that legacy. While the Canadian government and
DND officials initially presented his death as the responsibility of a few “bad
apples,” numerous investigations brought to light organizational problems
and identified responsibility at several points in the chain of command.

Given Canada’s long peacekeeping history, it is surprising that the mili-
tary did not have a more extensive law of war or peacekeeping training
curriculum. This case illustrates the gaps in current instruction in the laws
of war and lack of application exercises to reinforce this instruction. While
soldiers may have understood their Geneva Convention obligations during
basic training, these principles faded over time as a result of the military’s
neglect. The testimony of the American trainer also suggests that specific
ROE training is critical to ensure that soldiers understand and can apply
appropriate limits on the use of force. Many of the CAR officers assumed
that soldiers received law of war training, but changes in the military justice
system and increased specialization of officers left many soldiers with no
understanding of the laws of war and peacekeeping norms. While the lack
of training cannot explain variation in the CAR Commandos’ behavior,
superior training might have given soldiers in these Commandos more
tools to address the challenges they faced in Somalia and protect civilians.

In addition to the underdeveloped training curriculum regarding the
laws of war, military leaders failed to establish credible discipline within
the units of the CAR. Credible discipline requires that leaders enforce
rules in a way that soldiers believe is fair and necessary. Senior officers,
while critical of the CAR, took only surface-level actions to address the
problem. This lack of accountability, along with senior officers’ cavalier
views on the laws of war, sent signals to soldiers that the organization did
not take these restrictions seriously; the “elite” CAR did not have to com-
ply with ordinary military limitations.

Although the CAR itself attempted to develop a broad “elite” culture,
budget cuts and low-quality recruits weakened its efforts. In response,
each Commando developed its own subculture. 2 Commando created a
countercultural subculture that rejected external impositions of authority
and sought out violence. Senior officers’ inability, or unwillingness, to
address the obvious disciplinary problems in 2 Commando allowed the
subculture to take hold until it was virtually impenetrable. Due to a dys-
functional assignment system, unit officers who tried to take control
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lacked necessary skills and experience. The regiment reacted to efforts to
impose discipline by punishing these officers and isolating unit members
that disclosed problems. Senior military leaders should have recognized
these warning signs before deploying the CAR to Somalia and placing the
units in an environment where discipline had military, political, and
humanitarian importance. Disbanding the regiment, which in the short
term eliminated the problematic subculture of 2 Commando, did not
address the factors that led the unit to develop those norms and values.

The revelations of abuse in Somalia and chronic disciplinary problems
in the CAR surprised many Canadians. The government, initially willing
to investigate the incident, tired of the scrutiny and cut short the Inquiry
that might have exposed the military’s failures in preparing soldiers for
conflict and cultivating credible leadership. National efforts and top-down
reforms must credibly reach down to the unit level that represents Canada
in military, peacekeeping, and humanitarian environments.

NoOTES

1. 1 Commando draws its soldiers from the French Canadian Royal 22e¢
Regiment. 2 Commando’s soldiers come from Princess Patricia’s Canadian
Light Infantry. 3 Commando’s soldiers are from the Royal Canadian
Regiment.

2. Some soldiers also blamed the drug mefloquine for their violent behavior.
The Canadian government required all soldiers to take the anti-malarial
drug; the drug can have dangerous side effects, including hallucinations,
migraines, and extreme agitation. However, over the course of the inquiry,
there was little evidence of a direct connection or correlation between the
violence toward civilians and soldiers taking the drug. (Dishonoured Legacy,
vol. 5, 1387-1395).

3. The Commission of Inquiry asked Prof. Brodeur to study the CAR as a part
of their investigation.

4. Reports surfaced of mistreatment of detainees in the Royal Canadian
Dragoons camp in May 1993. Dishonoured Legacy, vol. 5, 1430.
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CHAPTER 6

Conclusion

Abstract Fulfilling international treaty obligations in the midst of con-
flict, such those demanded in the Geneva Conventions, are difficult under
the best of circumstances. Although states agreed, after the horrors of
World War 11, to formally commit themselves to reduce some of the most
extreme brutality in war, those commitments can seem less important in
the heat of battle. Organizational theory provides an especially fruitful
theoretical lens through which to understand why some military units
commit war crimes but others do not. Based on the author’s findings
regarding the ability of socialization and subculture to explain unit com-
mission of war crimes in the case studies of Korea, Malaya, and Somalia,
some initial policy suggestions that could increase compliance with the
laws of war are discussed. Challenges remain, and in that light, the chapter
concludes with a discussion of the limitations of this project and outlines
additional research needed and questions that remain.

Keywords Organizational theory e Socialization ® Subculture
e Compliance e International law

The mention of war crimes elicits horror for its victims and shame for both
the perpetrators and the bystanders. The normative power of the concept
is demonstrated by the responses of the accused; states, militaries, and lead-
ers divert responsibility for war crimes and blame “bad apples,” individual
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soldiers at the bottom of the chain of command. Authorities may belatedly
launch investigations, but rarely does such effort focus on identifying the
root causes of these horrific actions. Indeed, so long as investigations of
war crimes react only to bad publicity and focus on individual responsibil-
ity, they overlook how organizational forces may enable, or prevent, unit
commission of war crimes.

Fulfilling international treaty obligations, such as those demanded in
the Geneva Conventions, are difficult under the best of circumstances.
Although states agreed, after the horrors of World War II, to formally
commit themselves to reduce some of the most extreme brutality in war,
those commitments can seem less important in the heat of battle. Theaters
of war, as the case studies of Korea, Malaya, and Somalia attest, are not
hospitable environments for providing soldiers the tools they need to
understand their obligations and act accordingly. Organizational theory
provides an especially fruitful theoretical lens through which to under-
stand why some military units commit war crimes but others do not. Based
on my findings regarding the ability of socialization and subculture to
explain unit commission of war crimes, I offer some initial policy sugges-
tions that could increase compliance with the laws of war. I conclude with
a discussion of the limitations of this project and outline additional research
needed and remaining questions.

IMPLEMENTING INTERNATIONAL COMMITMENTS

Although states take on international commitments by signing treaties and
agreeing to norms, agents within the state have the responsibility to inter-
nalize those commitments down to the units on the battlefield. In major
power democracies, militaries bear the primary responsibility for compli-
ance with the laws of war, including protection of civilians. As an organiza-
tion, the military must train individuals to use force with restraint, act
within a unit, and endure risks to achieve objectives. These requirements
mean that the military must foster an organizational culture that balances
violence, obedience, and ethical judgment. If the military fails to achieve
these goals, both soldiers and civilians suffer.

In Korea, Malaya, and Somalia, violence toward civilians was explained
away either as an unfortunate consequence of war, the result of engaging
with a brutal enemy, or the fault of incompetent soldiers. Had these
broader narratives explained unit participation in war crimes, their inci-
dence should have been much more widespread. Instead, the empirical
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record suggests that while some units did engage in war crimes, particularly
violence toward civilians, other units demonstrated restraint and protected
civilians. Why would units facing the same difficult situations differ in their
participation in war crimes?

To better understand this variation, I examined unit socialization and
subculture. In the following sections I discuss the findings for each of
these possible explanations in my three cases. My aim is not to compare
across cases, but draw inferences from each case to strengthen understand-
ing of the causal mechanisms that explain unit participation in war crimes.

SOCIALIZATION

Militaries socialize soldiers and units to achieve their objectives using
force. However, the military also must socialize units to promote disci-
pline and compliance with the laws of war. Through training, the military
educates soldiers about the laws of war and provides opportunities to test
their application of those laws in real world scenarios. Failure to socialize
units leaves them without important knowledge and understanding of
their obligations.

In each of my cases, the militaries failed to adequately socialize soldiers in
the law of war. In both Korea and Somalia, American and Canadian soldiers
may have learned about the laws of war briefly in their basic training, but
received no additional training prior to their deployment. In Malaya, despite
the fact that British troops were going to the country “to aid the civil
power,” soldiers received no formal training regarding the protection of
civilians. In Somalia, Canadian officials assumed that soldiers had received
additional training, but there was no record of training and soldiers could
not recall being briefed on their legal obligations during the mission.

Only in Malaya did British troops, despite the lack of formal education
regarding laws of war, implement the principle of civilian protection
through the practice of distinguishing between enemies and friendlies.
Many of the soldiers that served during the Emergency remembered this
aspect of their jungle training. Although this evidence demonstrates only
a minimal effort, it does suggest that training can generate knowledge,
and perhaps compliance, with the laws of war.

However, for socialization to be effective, knowledge must be paired
with commitment. Training can provide knowledge, but if leaders of the
organization do not also comply with and enforce the law, soldiers will
not develop their own sense of commitment. Leadership must “walk the
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talk” and ensure compliance with the laws of war through their words
and actions. Failure to do so may lead soldiers to see their training as
efforts to pacify certain constituencies without imposing any real limits
on their behavior.

As the record shows, leaders in all three of these conflicts sent mixed
messages to their units. Despite the fact that high-level military and civil-
ian authorities committed their forces to comply with the principles con-
tained within the laws of war, including civilian protection, they also issued
orders that were inconsistent with that commitment. In Korea, General
MacArthur, despite the fact that the Geneva Convention negotiations
were not yet complete, pledged to adhere to their values. At the same
time, leaders within the 8th Army and 1st Cavalry Division were ordering
their units to shoot on civilian refugees to impede their movement and
stop alleged North Korean infiltrators. MacArthur also created a War
Crimes Division to investigate North Korean crimes against U.S. and
South Korean soldiers and civilians, but did not authorize investigations of
U.S. or South Korean crimes. The War Crimes Division also lacked
resources to do much beyond collect reports of atrocities, and their
requests for additional clarification of their jurisdiction went unanswered.

In Malaya and Somalia, the crimes of British and Canadian soldiers
were initially covered up by rushed and incomplete investigations. In
Malaya, military authorities intervened and threatened to withdraw their
forces to stop independent inquiries into civilian deaths. The High
Commissioner even suggested that he did not think the conflict could be
won if forces complied with the laws of war. The true nature of what hap-
pened at Batang Kali was not revealed until soldiers confessed to journal-
ists decades later. In Somalia, the gravity of the abuse of Shidane Arone
forced Canadian authorities to directly address 2 Commando’s violent
behavior toward civilians. Despite repeated warning signs about the unit’s
violent nature and reluctance to use restraint, the unit was assigned to
patrol the city, a responsibility that would put them in direct contact with
civilians. In both cases leaders had given conflicting orders that, although
retracted, likely signaled to their units that any violence towards civilians
would be “taken care of.” These units had little reason to believe that
leadership would hold them accountable for violations of the laws of war.

Given the lack of knowledge and commitment demonstrated by the
American, British, and Canadian militaries, it is surprising that there were
not more cases of violence towards civilians during these conflicts. Only in
Malaya did soldiers in certain units receive and commit to the protection
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of “friendly” peasants. Although this evidence is very limited, it does give
some credence to the argument that socialization, including knowledge,
skill, and commitment, could prevent unit participation in war crimes.

SUBCULTURE

In large and widespread organizations like the military, smaller units
develop cultures of their own that may compete with the broader organi-
zational culture. Some units may develop identities and subcultures that
support or are at least consistent with organizational goals. However,
other units may fail to develop identities at all or develop countercultural
identities that reject the broader organization’s norms. While unit leader-
ship can, in some cases, steer a unit towards a supportive subculture, it can
also fail to penetrate a well-developed countercultural subculture. Units
that fail to embrace the organizations norms, or outright reject them, may
be more likely to violate those norms and commit war crimes.

In the cases I examined, I found that meaningful subcultures are dif-
ficult to develop and maintain. Even creating the idea of the unit can be
difficult. One measure of unit identity, discipline, demonstrated that
many members of the units deployed to Korea never really made the tran-
sition from civilians to soldiers. They lacked adequate understanding of
their role and mission, believing that rather than fighting a war they
would be enjoying the sun during light occupation duty in Japan. Despite
efforts by units like the 7th Cavalry Regiments to preserve their frontier
history, there is little evidence that this subculture had any influence on
the unit’s behavior.

In Malaya, there is more evidence to suggest that unit identity, once
tied to region, was cultivated and a point of pride for unit members. Some
units, notably the Scots Guards, showed little regard for discipline or the
unique nature of their mission, which was a cross between peacekeeping
and counter-insurgency. At the same time, the Suffolks, willing to adapt to
the changing situation, demonstrated restraint and proved successful in
identifying insurgents and protecting civilians. Testimonies from the dif-
ferent unit members suggest that a countercultural subculture took hold
in the Scots Guards that led to the violent massacre and collusion to cover
up the incident at the time. It was only decades later, in the aftermath of
the media coverage of the My Lai massacre, that a small number of Scots
Guards soldiers came forward to admit their part in the killings.
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In Somalia, the distinct subcultures of the Commandos that made up the
Canadian Airborne Regiment (CAR) likely also explain why 2 Commando
was responsible for a disproportionate amount of violence toward civilians.
Overall, members of the CAR valued being part of an “elite” unit, despite
the fact that the quality of members had decreased as selection criteria
changed. To respond to the perceived decline in the overall regiment iden-
tity, each Commando sought to cultivate their own subculture. 3
Commando, for the most part, prided itself on being the most professional
and consistent with organizational goals. 1 Commando, while engaging in
shocking hazing rituals and skeptical of their leaders, behaved generally in
accordance with organization norms. 2 Commando, which engaged in a
disproportionate amount of the violence toward civilians in Somalia, culti-
vated a countercultural subculture that celebrated violence and rejected
external authority. Although evidence of this subculture was known by lead-
ership prior to their deployment to Somalia, the unit was sent anyway. 2
Commando consistently demonstrated a tendency to escalate situations to
violence quickly. While the other Commandos of the CAR deployed to
Somalia encountered hostile encounters with civilians during their opera-
tions, they did not engage in the level of violence that 2 Commando did.

The importance of subculture still begs the question: how did these sub-
cultures form? While units may have histories and identities, this informa-
tion can only be passed on by people. Unit leaders appear to have an
important role in influencing unit subculture. In Korea, units that managed
to hang together and treat refugees humanely often did so because they had
experienced leaders that could give the nervous soldiers greater confidence.
While the unit subcultures in Korea were generally quite weak, testimonies
from unit members suggest that an experienced leader could bring a unit
through a difficult situation without breaking up or engaging in mass vio-
lence. Leaders can, in this case, play an important role in backfilling organi-
zational socialization efforts, both to turn civilians into soldiers and to create
understanding and commitment to principles of the laws of war.

In Malaya, the evidence suggests that unit leaders could sway their units
toward violence or restraint. While certainly the Scots Guards and Suftolks
were defined by their history and reputation, their leaders also shaped
members’ views of the units. Members of the Suffolks had strong confi-
dence in their leaders and respected them. In the Scots Guards, unit mem-
bers voiced concern about their leaders’ lack of initiative and unwillingness
to go on patrols with the units. One of the participants in the Batang Kali
massacre noted that there was not a unit commander with the group on
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that mission, which he found very “unusual.” Scots Guards leaders also
seemed frustrated with their mission and by the restrictions on their use of
force. This frustration seems to have diffused throughout the unit. Many
of the elements of the Scots Guard’s and Suffolk’s subculture that explain
their participation in war crimes (or lack thereof) appear to be related to
unit leadership.

In the Canadian Airborne Regiment, efforts to install new unit leaders
in 2 Commando were rejected by the already well-developed countercul-
ture. The unique officer selection system in the CAR, which drew from
within the unit, reinforced this culture. Unit leaders brought from outside
the unit to clean it up were personally attacked; one had his vehicle burned.
Discipline problems continued despite efforts to change the unit leader-
ship. At the same time, the other Commandos in the Regiment, while
certainly not perfect in terms of discipline, never exhibited similar prob-
lems. Failure in leadership over a period of time created and sustained a
subculture that was difficult, if not impossible, to penetrate.

Overall, the evidence on socialization proved to be so weak that it is dif-
ficult to draw even preliminary conclusions on its ability to explain unit
participation in the laws of war. While evidence from the Malayan case may
support rudimentary socialization in underlying principles of civilian protec-
tion, it is difficult to know whether greater knowledge and skill would have
influenced unit behavior. This finding is surprising given the amount of
effort and resources devoted in general to these efforts within militaries.

However, in the case of subculture, there is evidence in all three cases that
sheds light on why some units committed war crimes while others did not.
In the Korean case, although unit identity in general was quite weak, expe-
rienced unit leaders cultivated discipline and held inexperienced units
together under difficult circumstances. Although the evidence in this case is
limited, likely due to poor record keeping, it does appear that while in the
7th Cavalry Regiment leadership was inexperienced and the unit lacked
cohesion, in the 5th Cavalry Regiment the unit leader was able to command
the respect and obedience of the unit. When facing an onslaught of civilian
refugees, the unit leader of the 5th Cavalry restrained his soldiers from fir-
ing, while in a similar situation the leader of the 7th Cavalry could not.

In Malaya, unit subcultures once based on identity took on a life of
their own and became related more to the unit leaders’ views of war. While
the Suffolks were willing to try new tactics to face the insurgent enemy,
the Scots Guards resented being sent to fight in something less than a
conventional war. The unit’s disinterest in small unit patrols and restraint
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may explain their poor record in identifying insurgents and frustration
leading up to the Batang Kali massacre. In this case, the unit’s countercul-
tural subculture, supported by unit leadership, may explain the variation in
unit commission of war crimes.

In Somalia, the three Canadian Commandos, while sharing an “elite”
identity, did not share subcultures or leadership. In fact, due to per-
ceived erosion of the reputation of the overall Regiment, each Commando
sought to develop a subculture that would justify its continued respect.
While 1 Commando focused on sports and 3 Commando on profession-
alism, 2 Commando cultivated an identity based on violence. The struc-
ture of officer selection and inattention from leaders up the chain of
command allowed this countercultural subculture to fester and
strengthen. Despite warning signs about 2 Commando, it was deployed
alongside the other Commandos to the difficult mission in Somalia.
Repeated violence was not punished until the death of a young boy cre-
ated an international embarrassment. Given that all three Commandos
faced difficult missions with limited training, the violent subculture of 2
Commando likely explains why the unit was responsible for a dispropor-
tionate amount of the violence towards civilians during the mission,
including the killing of Shidane Arone.

STRENGTHENING WAR CRIME PREVENTION

The generally weak state of law of war training in these cases was surpris-
ing given the stated commitments of these countries. While the Korean
and Malayan cases were very close in proximity to the negotiation of the
Geneva Conventions, one might still expect greater awareness in the
military of the importance of compliance with newly formalized norms.
Principles included in Geneva, particularly civilian protection, were not
new and should have been included in training prior to the completion
of negotiations. The particular way that information about laws of war
was included, focusing on lectures with only limited application, further
limited the amount of knowledge that would be retained by units that
did receive the training. Finally, the elimination of the training due to
time constraints and deployment pressures suggests that it was not well
integrated into the overall training curriculum. While my cases provide
only limited evidence that training could create some knowledge of the
importance of civilian protection, it still seems that it would be worth-
while for states and their militaries to invest greater attention to integra-
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tion of the concepts at basic training with periodic and mission-specific
reinforcement. Additional research should also be done to assess whether
more contemporary training efforts have improved unit compliance with
the laws of war.

Leadership could also do a much better job of demonstrating commit-
ment to civilian protection. While high-level civilian and military leaders
may rhetorically embrace the principles underlying the laws of war, it is less
clear that they endorse them in practice. Similar to the finding regarding
training, messages from leaders were mixed at best and often encouraged
soldiers to directly target civilians. It is surprising that more units did not
engage in war crimes and violence towards civilians given the tacit permis-
sion their leaders provided. Leadership must go beyond pronouncements
at press conferences and congressional testimony to showing commitment
down the chain of command. Additional research should look for efforts
to boost enforcement of the laws of war, including improved reporting
infrastructure, resources and training for investigation, and accountability
for those found violating the laws of war.

Although socialization efforts did not appear to explain the variation in
unit behavior, unit subculture appears significant. While the values and
importance of subcultures are difficult to measure and change over time,
the three cases suggest that civilian and military leaders would be well
served to pay greater attention to them. Recognizing that units have sub-
cultures, and developing means to identify them within the military, would
be extremely valuable. Another way to manage these subcultures appears
to be through unit leaders. Experienced and knowledgeable unit leaders
can be ambassadors for organizational values even when the situation on
the ground demands that socialization be cut short. Poor leaders, how-
ever, can either fail to control their unit or lead the unit astray based on
their own beliefs and goals. It may be valuable to also rotate leaders
through different units to avoid reinforcement of nascent countercultures.
These cases suggest that unit leaders have the opportunity to experience
and influence unit subculture that might otherwise be difficult for leaders
up the chain of command to understand.

REMAINING QUESTIONS

Although this project offers important insight into the motivations behind
unit behavior related to organizational culture, there are many questions
that remain. Looking back at the concept of internalization, it would be
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interesting to investigate how states think about compliance with interna-
tional obligations. Do they simply hand them oft to domestic institutions
and then never check to ensure that they are being met? Given the some-
times tense relationship between civilians and the military, and the diffi-
culty of externally imposing reforms, the oversight process (or lack thereof)
could provide important guidance for pursuing internalization of future
international commitments.

Within militaries, it is also vital to examine the creation of training pro-
grams and curriculums. Who decides what content should be included and
what content excluded? How is the order of training organized? What
assessment tools are used to determine if the training is effective? Do train-
ing programs differ across militaries, or are the programs similar? How
much influence does the United States have given the U.S. military’s exten-
sive international military professionalization programs? Although U.S.
and British training during the post-World War II period were relatively
similar, Canadian training developed as a narrower and exclusively profes-
sional field. Did the end of the Cold War lead to any changes in training?
Increase in U.N. peacekeeping missions? Counter-insurgency and anti-ter-
rorism efforts in Afghanistan and Iraq? Given the increasing number of
conflicts fought against guerilla-style forces with many civilians caught in
the crosshairs, it would be surprising if the laws of war and concepts of civil-
ian protection did not have a higher profile in modern training.

Examining only major power democracies limits the generalizations
that can be drawn from this study; these militaries all had ample resources,
access to experts, and largely helped craft the agreements that their mili-
taries then had to comply with. While it would not necessarily be useful to
examine authoritarian militaries and their unit behavior (although there is
some very interesting work about compliance from the pre-World War 1
and World II eras), it could be useful to examine how these principles are
internalized by smaller militaries with fewer resources. Does being less
powerful lead the military to be more or less interested in compliance?
What training techniques do they use? Do they rely on assistance from
other states? What do these unit subcultures look like?

Finally, communication throughout the chain of command and whether
it varies across militaries should be investigated. In the United States, the
general presumption is that information travels down the chain of com-
mand from leaders to units to soldiers. This one-way direction of com-
munication could mean that leaders lack important information from the
field that could change their decisions. Training also travels in one direc-
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tion, which means that important adaptations made in one unit would not
necessarily be integrated into broader training and benefit others. In the
British military, the sense is that there is greater dialogue throughout the
chain of command. While this may create some confusion, it also means
that leaders are able to get information from the field and those lower on
the chain of command feel some ownership of decisions because their
voices were heard. Particularly as conflicts become more complex in terms
of political goals, stakeholders, and bystanders, it would be interesting to
investigate organizational efforts to cope with these changes.

Understanding why units commit war crimes is crucial to prevention;
while efforts at accountability are important and laudable, it is difficult to
imagine how a person or a community ever recovers from such a needless,
violent act. Beyond the human toll, war crimes also imperil the very mis-
sion that militaries are deployed to accomplish. In each of my cases, the
acts of a few damaged the overall effort to provide peace and stability for
the country and led to fear and cynicism among the local population.

The challenge posed by war crimes has not gone unnoticed by the
international community. After the horrors of World War I and World War
II, the world agreed to formalize principles of the laws of war in the
Geneva Conventions. Perhaps one of the most important principles
included was the need to distinguish between civilians and combatants
and the importance of civilian protection.

While states agreed to these principles at a global level, their realization
demands that they be internalized in the state’s primary means of force,
the military. Through socialization, militaries bring civilians from their
communities into the organization and create soldiers acculturated to the
organization’s norms. Internalization of the laws of war requires militaries
to train soldiers in these laws and demonstrate the organization’s commit-
ment. Unfortunately, these cases demonstrate the consequences when
efforts fall short.

Hope, however, can be found in unit subcultures. In Korea, Malaya,
and Somalia, despite the difficult conditions units faced, some demon-
strated restraint and endured risks to protect civilians. Units, held together
by experienced leaders, identity, pride, or some combination of these attri-
butes complied with the laws of war. Unfortunately, some units, lacking
experience or leadership, faltered. Units with countercultural subcultures,
defined by elite identity or rejection of authority, quickly resorted to vio-
lence. Acknowledging the importance of unit subcultures, and the role
unit leaders play, provides an important avenue for increasing compliance
from the bottom up.
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