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FOREWORD

One of the problems with democracy is defining its boundaries. During
the Cold War, we tended to assume there was a sharp contrast between
the Communist states and the Western democracies, but this distinction
between democracy and its opposite was never watertight, and fuzzi-
ness at the edges continues. At the end of the 1990s, the Dutch scholar
Arend Lijphart, in his classic Patterns of Democracy, suggested that
democracies could be subdivided into two categories: majoritarian and
consensual. The former was close to “winner takes all” systems, such as
the Westminster model, in which the winning party takes power by itself,
leaving the opposition on the sidelines. By contrast, in a consensual sys-
tem, such as that of Switzerland, Lijphart proposed, government power
was consistently and institutionally shared between different cultural
elements and opinion groups. As loannis N. Grigoriadis persuasively
argues in this book, ultra-majoritarian systems can slip into the category
of quasi-democracies, in which the locus of power is determined by
the majority vote of the electorate, with the rights and interests of the
minority flagrantly ignored. In short, there needs to be not only a sepa-
ration of powers but also a balanced allocation of power between differ-
ent institutions, to prevent the tyranny of the majority.

Greece and Turkey serve as fascinating and original examples of these
processes. Although historic rivals, and occasionally enemies, the two
countries are surprisingly alike in many respects, including the politi-
cal. This includes a tendency towards sharp confrontation between rival
political poles. In response, winners tend to suppress losers, regardless of
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individual rights. In the Turkish case, some of this may be explained by
the Ottoman legacy. As the late Geoffrey Lewis perceptively remarked,
since the 1950s Turkish politicians have tended to regard the power
given to them by the electorate as analogous to that vested in the Grand
Vizier, which was effectively absolute. If the Sultan was displeased with
the Vizier, he could sack him (maybe execute him) but until that hap-
pened the Vizier had total authority, at least in theory. As this book per-
suasively argues, the widely reported trend towards authoritarianism in
Turkey over the last few years is paralleled by increasingly majoritarian
trends in Greece. The proposal that giving the electoral winners more
power leads to more efficiency, homogeneity, and economic progress
is simply untrue: Instead, experience tends to show that it exacerbates
confrontational politics, contributing to clientelism and corruption, and
exacerbating social divisions. In the Greek case, this book argues that
polarization has made it far harder to cope with the continuing economic
crisis. In Turkey, a major problem is to bridge the gap between the eth-
nically Turkish majority and the Kurdish minority, but majoritarianism
seems likely to produce the opposite result.

This appeal for mild rather than confrontational democracy is not the
only important feature of this book. Another is the simple fact that it
discusses Greek and Turkish politics together, in a comparative perspec-
tive. This is a rarity: There are plenty of single-country studies of domes-
tic and foreign policies on the one side of the Aegean or the other, but
very few that look at both at once. Comparison deepens understanding
of both the comparators and highlights issues which might otherwise be
ignored, so that this book deserves imitation.

London, 2017 William M. Hale
Professor Emeritus, School of Oriental

and African Studies (SOAS)

University of London



PREFACE

During the completion of this study, public interest in constitutional
reform has boomed. The decision of the AKP government in Turkey and
the SYRIZA-ANEL coalition government in Greece to launch a consti-
tutional amendment process has resuscitated the discussion about popu-
list majoritarianism. While the Greek amendment process has not born
any fruit by summer 2017, the Turkish voters have approved by a thin
majority of 51.4 percent in the referendum of 16 April 2017 the new
constitution proposed by the AKP government. The way that the public
debate has unfolded has pointed at the relevance of the main findings
of this study, regardless of the outcome of the amendment process. As
Greek and Turkish societies remain divided on political, religious, social
and other grounds and populism remains an attractive political ideology
in both countries, the need to reinforce checks-and-balances mechanisms
and institutions nurturing social trust remains imperative.

Princeton, NJ Ioannis N. Grigoriadis
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ABSTRACT

This study explores in a comparative perspective the impact of popu-
list majoritarianism on Greek and Turkish constitutional reform. While
majoritarianism features as an element of numerous democratic regimes
and often celebrated as a manifestation of popular sovereignty, it can be
championed by populist leaders and foment polarization, undermine insti-
tutional performance and even entangle the process of democratic consol-
idation. It may contribute to a confrontational and inefficient democratic
regime in cases of transition states where levels of social capital are low.
The study of the Greek transition to democracy shows us that the domi-
nance of populist majoritarianism can stifle pluralism, weaken checks-and-
balances mechanisms, contribute to the consolidation of clientelism, foster
corruption, deepen social divisions and weaken institutional performance.
These have been among the key underlying factors for the profound polit-
ical, economic and social crisis that has befallen Greece since 2009. The
Greek experience can be highly instructive about the inherent risks of a
majoritarian takeover in Turkey. A populist majoritarian shift in Turkish
politics through constitutional reform is likely to have similar deleterious
effects regarding social cohesion, institutional performance and corrup-
tion. Building up a “mild democracy” requires maturity of institutions,
an efficient system of checks-and-balances and implementation control
mechanisms. This could lead to a shift from a “zero-sum” to a “posi-
tive sum game” approach in the resolution of domestic political disputes.
Developing consensus and trust in societies torn by ethnic, religious and
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ideological divides is not a luxury but a permissive condition for demo-
cratic consolidation, institutional performance, social cohesion and eco-
nomic prosperity. Recent developments in Turkey seem to corroborate
concerns that a majoritarian takeover may occur at the peril of institu-
tional performance and democratic consolidation.



CHAPTER 1

Introduction

Abstract This chapter introduces the terms “majoritarianism” and “pop-
ulism”, the distinction between majoritarian and consensus democra-
cies, and goes over the respective criteria, according to the literature on
democracy. While majoritarianism refers to the rule of the majority with-
out any consideration of the views or the rights of the minority, consen-
sus democracy refers to the rule of as big a majority as possible. It then
justifies the choice of Greece and Turkey as cases where majoritarianism
has witnessed a rise in the context of democratic transition.

Keywords Majoritarianism - Populism - Consensus
Democratization + Greece - Turkey - Democracy

MAJORITARIAN VERSUS CONSENSUS DEMOCRACIES

The debate about the ideal type of a democratic regime is a long and
heated one and pervades the history of political science. Fine-tuning a
balance between the “rule of the many” and the “rights of the few”
has been a constant preoccupation of democratic political thinkers and
practitioners. From the absolute, unconditional rule (or tyranny) of
majority to the exhaustive deliberations until even the smallest citizen
groups are convinced about the wisdom of a political decision, differ-
ent solutions have been suggested. One of the key ways of crystalliz-
ing this debate has been through the juxtaposition of majoritarian and

© The Author(s) 2018 1
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2 I.N. GRIGORIADIS

consensus democracy.! Between these two Weberian ideal types, all
democratic regimes can be placed. Lijphart, arguably the scholar that
has contributed the most to this important debate, has identified nine
criteria for the definition of a consensus vs. a majoritarian democratic
regime, as follows:

(1) broad coalition cabinets instead of one-party bare-majority cabinets;
(2) a balanced power relationship between the cabinet and the legislature
instead of cabinet predominance; (3) a bicameral legislature, particularly
one in which the two chambers have roughly equal powers and are dif-
ferently constituted, instead of unicameralism; (4) a federal and decentral-
ized structure instead of unitary and centralized government; (5) a “rigid”
constitution that can only be amended by extraordinary majorities, instead
of a “flexible” written or unwritten constitution; (6) judicial review of the
constitutionality of legislation; (7) a multiparty instead of a two-party sys-
tem; (8) a multidimensional party system, in which the parties differ from
cach other on one or more issue dimensions in addition to socioeconomic
issues, for instance, along religious, cultural-ethnic, urban-rural, or foreign
policy dimensions; and (9) elections by proportional representation instead
of by plurality.?

As consecutive waves of democratization in the twentieth century led to
an ever-growing number of states that could be qualified as democratic,
the debate between proponents of majoritarian and consensus democ-
racies flourished.® The virtues and vices of majoritarianism have been
explored in different regional and temporal contexts,* by means of com-
paring presidential, semi-presidential and parliamentary regimes.> Several
scholars have identified the prevalence of majoritarian elements as an
indication of institutional underperformance, particularly in the context
of states that had only recently gone through a democratic transition.®
Linz pointed the dangers of polarization in a fashion that points not only
to presidential but also to all majoritarian regimes, as follows:

Winners and losers are sharply defined for the entire period of the presi-
dential mandate. There is no hope for shifts in alliances, expansion of the
government’s base of support through national-unity or emergency grand
coalitions, new elections in response to major new events, and so on.
Instead, the losers must wait at least four or five years without any access
to executive power and patronage. The zero-sum game in presidential
regimes raises the stakes of presidential elections and inevitably exacerbates
their attendant tension and polarization.”
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In this light, the performance of democratic regimes in Latin America
and Southern Europe has been evaluated and contrasted with the majori-
tarian features of the US® and French democratic regimes, as well as the
consensus features of Germany and Nordic states. Southern Europe? and
Latin Americal® have attracted considerable attention, given their recent
transition to democracy and the challenges their democratic regimes
faced in establishing sound and resilient institutions.!! Merkel’s concept
of embedded democracy acquired high relevance in this context, point-
ing not only at the diversity of democratic institutions, but also at the
challenges faced by democracy in different institutional and cultural con-
texts. 12

DEFINING PoruLism

A discussion about majoritarianism in the Greek and Turkish context
would not be complete without addressing the question of populism, a
topic that has recently acquired increased interest.!3 A subject of con-
ceptual confusion, populism has been praised by some as “a path to true
democracy” and despised by others as “proto-fascism”. While one could
not object to some key populist demands such as the involvement of the
people into the political process or the “government of the people, by
the people, for the people” in the way Abraham Lincoln famously put in
his 1863 Gettysburg Address, it is important to remember that adher-
ence to populism usually coincides with illiberal leanings, intolerance
towards dissidence and diversity. In fact, opposition to liberal democracy
has proven to be one of the most enduring features of populists across
the globe. This study follows the definition of Mudde and Kaltwasser
according to which, populism is

a thin-centred ideology that considers society to be ultimately separated
into two homogeneous and antagonistic camps, “the pure people” versus
“the corrupt elite” and which argues that politics should be an expression
of the volonté générale (general will) of the people.1*

One needs to clarify that inviting the people into the political debate is
in itself anything but negative. The rise of populism often emerges as
a healthy reminder about the need to engage the public in the politi-
cal process, which often becomes too arcane and seemingly irrelevant
to peoples’ lives. On the other hand, the appeal to the people often
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moves further to identify as key political demand the emancipation of a
“pure” and “infallible” people which suffers under a “corrupt” and “ille-
gitimate” elite. In that context, appealing to the volonté générale of the
people in a Rousseauian sense as the sole yardstick of what is politically
expedient and useful paves the way for the adoption of majoritarian views
and growing intolerance, marginalization or even silencing of minority
voices within the political arena.

When populists come to power, then a paradox is due to emerge, since
the fiercest critics of the elites become elites themselves. Nevertheless,
populist leaders have repeatedly claimed—and often with remarkable per-
suasiveness—that “corrupt” elites maintained their influence even after
their rise to government and thus continued to limit the exercise of dem-
ocratic popular sovereignty. Making use of that pretext, populist govern-
ance is characterized according to Miiller by three features:

attempts to hijack the state apparatus, corruption and “mass clientelism*
(trading material benefits or bureaucratic favours for political support by
citizens who become the populists’ “clients”) and efforts systematically to
suppress civil society.!?

Given the thin conceptual content of populism, it can borrow symbolic
resources or be fully integrated with other mainstream ideologies, left-
or right-wing: Nationalism, socialism and conservatism, religious or not,
can imbue populism with features that produce a more resilient and con-
text-specific political ideology. As it will become clear later, on account
of their divergent historical experiences, it is no surprise that left-wing
nationalist populism would thrive in Greece and right-wing national-
ist populism in Turkey. Both of them engaged in constitutional reform
projects aiming to promote a majoritarian vision of democracy, mirror-
ing their claim of being the sole representative and defender of the peo-
ple against its enemies, as well as their disrespect for social pluralism and
minority views. The concomitant attempts to control the state appara-
tus through the establishment of clientelistic networks could not put the
integrity of state institutions and government performance under severe
pressure.
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CASE SELECTION-THESIS

Why choose Greece and Turkey to study the effects of populist majori-
tarianism through the study of their constitutions? The selection of
Greece and Turkey as cases for this comparative study is due to the com-
mon features of their historic experience!® and its relevance for a number
of other countries in the European periphery.

At least since 1974 Greece and Turkey have followed divergent paths
as far as their dominant political discourse is concerned. Following the
collapse of the 1967-1974 military regime, Greece has been mainly gov-
erned by populist parties on the left of the political spectrum. In Turkey
the hegemon is different: At least since the 1980-1983 military regime,
the Turkish right has enjoyed long government rule and ideologi-
cal domination. While hegemonic parties are different, some of the key
terms of their political and ideological vocabulary are not. The political
hegemony of the left represented by PASOK and SYRIZA (its post-crisis
successor) in post-1981 Greece and of the conservative right represented
by the ANAP and DYP in the 1980s and the 1990s and by the AKP in
post-2002 Turkey have been contingent upon the populist instrumen-
talization of prior social divides, dating to the 1946-1949 civil war and
its aftermath in Greece and the Atatiirk reform and its consequences in
Turkey. In other words, precedent social divisions emerged as a useful
opportunity structure!” for the Greek left and the Turkish right for the
consolidation of their hegemonic position through the promotion of
populist majoritarianism.

A rhetoric of exceptionalism, victimhood, a Manichean division of
the society between the good “betrayed” people and the bad “treach-
erous” elites fitted very well the interests of both hegemonic political
movements. Consolidating the ideological divisions of both societies
gave these parties the chance to cement their flanks, prevent electoral
losses due to poor government performance and preclude a discussion
about their own political shortcomings. Election or referendum cam-
paigns were framed along binary identity and normative lines, “us” ver-
sus “them.” Under these conditions, it was reasonable to underscore a
majoritarian understanding of democracy whereby institutions become
the instruments for the realization of volonté générale against the elites.
In these views, “real democracy” came to Greece and Turkey in 1981
and 2002, respectively.
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Moreover, both countries have had a strong tradition of military
tutelage over politics in the twentieth century and struggled through
their transition to democracy. While the constitutional authors of both
countries were aware of the perils of power concentration in the hands
of the executive, they attempted to create institutional barriers against
it. As Greece moved faster in the direction of democratic consolida-
tion, its regime also faced an earlier majoritarian challenge. The experi-
ence of Greece and the debate that has been recently introduced in both
Greece and Turkey regarding an amendment of the constitution can
be highly instructive. Transition states in Eastern Europe and in the
Mediterranean may face similar challenges in the near future. The case of
Hungary under the rule of Viktor Orban is one example.

This study aims to promote and contextualize the debate introduced
by the seminal studies of Lijphart on the correlation between democracy
type and government performance. Emerging from military authoritari-
anism countries like Greece, Spain and Portugal set the foundations for
the consolidation of their respective democratic regimes in the 1970s.
Membership of the European Economic Community (EEC) became
one of the most important anchors and was perceived as reward for
this transition. The calibration of institutional checks and balances has
been one of the most sensitive questions in that process. This study aims
to investigate how populist majoritarianism rose to shape Greek and
Turkish!® democratic transition and dominate constitutional debates.!?
While Greece and Turkey had experienced democratic consolidation with
a time lag of approximately three decades, both shared some common
features. Having emerged from authoritarian military regimes that had
overturned post-Second World War procedural democracies, constitu-
tional deliberations focused on how to consolidate popular sovereignty
and better protect nascent democratic institutions against the power of
influential but not democratically legitimized bureaucratic veto-holders.
State elites were seen not as partners in that process, but as enemies
and vestiges of a semi-authoritarian past that had to be obliterated.
Populist parties led this process in both states; their success underscored
the perpetuation of social and political divisions within the Greek and
Turkish society.

Why study majoritarianism through constitutions? Constitutions are
the cornerstones of political regimes, and their study is essential both in
order to understand their main features, as well as identify further areas
of reform. Through the study of the constitutional history of Greece and
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Turkey, it becomes easier to study the rise of populist majoritarianism in
the context of democratic consolidation. Exploring key fault lines that
have contributed to the definition of Greek and Turkish constitutional
politics is of paramount significance, as it helps better understand the
existing institutional shortcomings and suggest solutions for improving
the quality of democratic regimes.

This study argues that, while majoritarianism is not intrinsically linked
with a presidential or a parliamentary regime, populism-driven constitu-
tional reform reinforcing majoritarian features is likely to lead to insti-
tutional underperformance in either of the two.2? It also correlates with
a confrontational and inefficient democratic regime in cases of tran-
sition states where polarization along ethnic and social lines remains
high, levels of social capital are low and poor institutional performance
means that the power of the executive can remain virtually unchecked.
The study of the rise of populist majoritarianism in Greece and Turkey
through constitutional reform shows how social divisions can be politi-
cally manipulated and pluralism can be stifled. Rising majoritarianism
could then contribute to the subordination of state bureaucracy to party
clientelistic networks, reduce institutional performance, deepen social
divisions, foster corruption and in the end impede democratic consoli-
dation. The dilution of existing checks and balances, the fragmentation
of society and the disintegration of state bureaucracy have been among
the key underlying factors for the profound economic and social crisis
that has befallen Greece since 2009, in particular about its unrivalled
resilience. Unlike other EU states that faced a severe economic crisis fol-
lowing the global financial crisis of 2008 but were able to record a swift
recovery, Greece has been caught in a vicious circle of reform failure and
depression. The Greek experience can be highly instructive about the
inherent risks of this process in Turkey. As populism-driven majoritarian-
ism has been one of the main contributing factors to the current Greek
economic and political crisis, the prospects of a decisive shift toward
populist majoritarianism in Turkey would not bode well for the quality
of the Turkish democratic regime, especially given Turkey’s deep social
divisions. Turkey’s democratic transition process is likely to face a criti-
cal quality check, if democratic checks-and-balances mechanisms are cor-
roded through a constitutional reform introducing a strong presidential
system. This study concurs with one of the conclusions of Lijphart that
a participant political culture functions as permissive condition for a
smooth transition towards consensus democracy.?!
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Chapters 2 and 3 focus on the constitutional politics and democratic
transition of Greece and Turkey, respectively, while Chaps. 4 and 5
explore the rise of populist majoritarianism in both states through the
politics of constitutional reform. Chapter 6 discusses majoritarianism and
state performance in Greece and Turkey, while Chap. 7 concludes by
revisiting the main thesis of this study.
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CHAPTER 2

Democratic Transition in Greece

Abstract Since its independence in 1830, Greece’s path towards dem-
ocratic consolidation has been non-linear and uneven. Following the
collapse of the 1967-1974 military regime, a new democratic consti-
tution was promulgated in 1975. Parliamentary debates on the con-
stitutional draft reflected different approaches on the question of
majoritarianism between the parties that would dominate Greek poli-
tics, New Democracy and PASOK. Despite its radical rhetoric, the rise
of PASOK to power in 1981 did not question Greece’s membership of
Western organizations and NATO and did not affect the harmonious
cooperation between the president and the prime minister.

Keywords PASOK - New democracy - Karamanlis - Papandreou
Venizelos + Civil war

INTRODUCTION

Greece comprises a rather interesting case in the study of democratic
transitions, being the single case of involvement in all three forward and
in both reverse democratization waves.! Inevitably, Greece’s constitu-
tional history has been a reflection of the country’s uneven and non-lin-
ear path towards democratic consolidation.

Since the fall of the 1967-1974 military regime, Greece has gone
through the longest period of uninterrupted democratic rule in its
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history. Following the promulgation of a republican constitution in
1975, its membership of the European Economic Community (EEC)
in 1981 proved to be one of the crucial anchors of Greece’s democratic
regime. One major (1986) and two minor constitutional amendments
(2001 and 2008) have led to heated debates about majoritarianism but
have not shaken the foundations of the post-1974 order. Only the eco-
nomic crisis that has hit the country since 2009 has questioned the resil-
ience of Greek democratic institutions and contributed to discussions
about the root causes of the crisis and the role of the constitution.

CONSTITUTIONAL HISTORY

Even before the outbreak of the Greek War of Independence in 1821,
there had been a vibrant debate about the republican nature of the new
regime and the protection of fundamental rights and freedoms through
the introduction of a constitution. While there were three revolutionary
constitutions that attempted to establish a liberal democratic blueprint
for the emerging Greek nation-state, these were eventually neglected,
as the independence of Greece was conditioned upon the consent of
European autocracies. Hence, according to the Protocol of London of
2 February 1830 and the Treaty of Constantinople of 9 July 1832, the
independent Kingdom of Greece became an absolute monarchy. State
building under the Triumvirate introduced to the underage King Otto
von Wittelsbach followed the autocratic blueprint of post-Napoleonic
Europe. Only after the 3 September 1843 revolution, was the young
King Otto forced to grant a constitution (Fig. 2.1).

The first constitution of the Kingdom of Greece was promulgated on
18 March 1844, turning the country into a constitutional monarchy.
While parliamentary elections were first held in summer 1844, it took
decades before concrete steps towards the full and effective introduc-
tion of a parliamentary system and the emergence of the prime minis-
ter as a key power holder were made. The 1862 expulsion of King Otto
was followed by the arrival of King George I from the royal house of
Glucksburg and the promulgation of a new constitution in 1864. This
provided the framework for an incipient Westminster-style parliamen-
tary system in the 1870s, under the leadership of Charilaos Trikoupis.
The king became obliged to appoint as prime minister the leader of
the party with the strongest parliamentary representation.? Greece was



2 DEMOCRATIC TRANSITION IN GREECE 15

Fig. 2.1 The 3 September 1843 Revolution-Colonel Dimitrios Kallergis
demands a constitution from King Otto and Queen Amalia (Unknown artist,
Museum of the City of Athens, Vouros-Eutaxias Foundation, Athens)

consolidating its position in the European state system as a British ally,
and this facilitated the emergence of a British-style parliamentarism.
Yet the political, social and diplomatic conditions of the late nineteenth
century did not allow for quick steps, and the consolidation of Greek
democracy would take longer than many would expect. Greece’s pain-
ful economic default in 1893 and disastrous defeat against the Ottoman
Empire in the 1897 war determined the political and diplomatic agenda
of the country. Meanwhile, also due to the recurrent mobilizations,
military influence upon politics increased, and coups became an increas-
ingly common feature of Greek politics.> A perennial, internecine debate
about the monarchical or republican character of the regime became
intertwined with the recurring coups and was further punctuated by the
country’s participation in consecutive wars. War, coups and the conflict
between monarchists and republicans left a heavy burden on Greek poli-
tics and society.

Yet a major constitutional overhaul had to wait until the after-
math of the 1909 Goudi military coup. The parliamentary elections
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of 11 December (O.S. 28 November) 1910* and the meteoric rise of
Eleftherios Venizelos, a politician that came from the island of Crete to
promote a reformist agenda and eventually dominate Greek politics for
more than two decades,’ facilitated the rise of a constitutional debate.
Contrary to the expectations of many of his supporters, Venizelos
rejected the calls for the introduction of republicanism, as he considered
the monarchy to be a crucial cementing factor in Greece. On the other
hand, the overhaul of the 1864 constitutional text was substantial: Fifty-
four articles were amended. While maintaining the monarchical character
of the regime, the 1911 Constitution put forward a series of reforms that
brought the Kingdom of Greece in line with the norm in most European
states of its era.

Nevertheless, the restoration of the political role of the king would
pave the ground for a series of political crises. The Balkan Wars (1912—
1913), the First World War (1914-1918), the Greek-Turkish War
(1919-1922), its subsequent population exchange and concomitant
political turmoil left a heavy imprint on Greek politics and formed the
background of a mounting conflict between the new King Constantine I
and Prime Minister Venizelos. Political polarization reached the level of a
constitutional crisis in 1915, when Constantine forced Venizelos into res-
ignation twice in a year due to foreign policy disagreements, in particular
Greece’s entry into the First World War on the side of the Entente. The
crisis peaked in August 1916 with the emergence of two governments,
one in Athens under the influence of the King and one in Thessaloniki
under the influence of Venizelos and the support of the Entente forces.
The Venizelos government managed to prevail with Entente support in
June 1917, after Greece had reached the verge of an outright civil war.

Constitutional debates often rotated around the question of mon-
archy vs. republicanism, due to the power struggle between King
Constantine I and Prime Minister Venizelos. A first of a series of referen-
dums on the monarchical or republican character of the regime was held
in 1924 and was won by the republicans. The Second Hellenic Republic®
was promulgated with the 1925 Constitution. It lasted for 11 years
amidst recurring military coups, until a new referendum in 1935 restored
the monarchy and the 1864,/1911 Constitution.” On 4 August 1936,
Toannis Metaxas led yet another coup and suspended with the consent
of King George II several articles of the constitution. Metaxas’ military
regime ruled over Greece until its occupation by German military forces
in April-May 1941. Greece’s tripartite (German, Italian and Bulgarian)
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occupation ended in October 1944, but this did not mean a return to
constitutional normalcy. In the end of the Second World War, Greece
emerged as a member of the Western democratic camp, but only after
having suffered a catastrophic three-year civil war, which left its traces
upon its political regime and social fabric.® The 1946-1949 civil war did
not only result in immense human loss and economic destruction. No
national reconciliation followed suit, and the Greek left faced persecu-
tion and discrimination. This reinforced divisions within the Greek soci-
ety and provided crucial symbolic resources for the polarization of Greek
politics for decades, obstructing the emergence of social consensus on
critical political questions and fostering majoritarian views.’

Greece’s membership of the Western alliance and the framing of
the emerging Cold War as war between “freedom” and “tyranny” also
meant that Greece’s return to democracy in the aftermath of the Second
World War was imperative. Nevertheless, the 1952 constitution reflected
the illiberal reality of its times; it remained formally democratic; yet its
provisions were undermined by a body of extraordinary legislation, the
“parvasyntagma” or “parallel constitution”, a remnant of the Civil War
era that crucially undermined the rule of law and democracy. While the
constitution referred to the protection of individual rights and the demo-
cratic nature of the regime, in practice human rights were often compro-
mised to the interest of “national security” or “state interest”. Despite
its NATO membership in 1953, Greek democracy remained procedural,
while its civil society faced severe institutional limitations!?: Persecution
of leftist dissidents, deportations and imprisonments were common,
while mistrust about the free and fair character of parliamentary elec-
tions was also widespread. The ban of KKE, Greece’s Communist
Party, and severe limitations to freedom of expression were coupled by
the tutelary role played by the Palace in collaboration with the mili-
tary and civil bureaucracy. Palace interventions led into political crises
with Prime Minister Konstantinos Karamanlis in 1961 and Georgios
Papandreou in 1965.1! Political instability was used as a pretext for yet
another military coup on 21 April 1967, which led to a seven-year junta
regime. This coup was meant to have a deeper impact on Greek poli-
tics. In Latin American style, the colonels that led decided to rule over
the country themselves, instead of ruling from behind by withdraw-
ing from the political scene and installing entrusted politicians. During
the seven years of the military regime, several attempts were made to
introduce majoritarian elements with the aim to mitigate international
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criticism about the undemocratic nature of the regime. Populism was
widely applied by the junta, as the regime claimed to represent the “true
interests” of the Greek people against its “morally corrupt™ elites, which
were responsible for Greece’s “plight”. Constitutional politics was one of
the instruments the military regime used. Following the abortive attempt
of King Constantine II to overthrow the military regime in December
1967 and his subsequent exile, the colonels appointed a regent, and
Colonel Georgios Papadopoulos became prime minister. Within a
few months, they submitted a draft of a new constitution to referen-
dum. In the new constitution of May 1968, the military was bestowed
upon a tutelary role, while fundamental rights and freedoms were fur-
ther curtailed. In July 1973, following a second abortive counter-coup,
Papadopoulos decided to depose King Constantine II whom he con-
sidered the mastermind of both anti-junta plots and turn Greece into a
presidential republic with himself as a strong head of state and the execu-
tive. The new constitution introduced key majoritarian elements such as
the direct election of the president and was put into a new referendum in
July 1973, as the junta hoped to gain popular legitimacy.!?

Nevertheless, the November 1973 overthrow of Papadopoulos by a
group of his colleagues under Brigadier General Dimitrios Ioannidis
led to the suspension of constitutional plans and the military rule of the
country until July 1974. A humiliating military defeat in Cyprus follow-
ing an instigated coup against the Makarios government and the subse-
quent Turkish invasion of the island on 20 July 1974 brought an abrupt
end to Greece’s military regime. The new government under Prime
Minister Konstantinos Karamanlis had to restore the foundations of the
Greek democracy. Through a referendum on 8 December 1974, monar-
chy was abolished, and a new constitution was promulgated on 11 June
1975.

DEMOCRATIZATION REFORMS—THE ROLE
OF THE CONSTITUTION

The advent of democracy in Southern Europe signalled a critical junc-
ture in the democratization waves that swept through the European
continent following the end of the Second World War. The trials of
the military regime leaders pointed at the need to deliver justice while
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maintaining the rule of law!® and aiming at breaking the vicious circle of
polarization and retribution.

Since shedding the vestiges of authoritarianism was one of the primary
aims of the new democratic regimes, majoritarianism became a key item
of the political debate and coincided with the rise of populism. Since
the restoration of “popular sovereignty” against “corrupt elites” was
a key political demand, it was often conflated with the introduction of
majoritarian elements into Greece’s democratic regime. The Panhellenic
Socialist Movement ( Panellinio Sosialistiko Kinima-PASOK), a left-wing
party founded by Andreas Papandreou on 3 September 1974, would fast
rise into a dominant position in Greek politics, with a populist agenda
featuring majoritarian elements.*

This debate featured highly in the parliamentary deliberations before
the promulgation of the 1975 Constitution and peaked in 1985, when
the PASOK government put forward a constitutional amendment aiming
to trim the powers of the president in favour of these of the prime min-
ister and promote a more majoritarian model of Greek democracy. The
vision of achieving “pure and complete popular sovereignty” through
the elimination of executive powers as well as the balancing role of the
president against the prime minister was presented as an indispensable
consequence of the completion of the democratic consolidation process.

The deliberation about the new constitution was a central one in the
context of transition.'® The attack against Greek democracy was attrib-
uted to the antidemocratic activities of the Palace and key elements of
the bureaucracy. While the republican character of the Greek state was
decided by referendum, the reestablishment of Greek democracy on firm
grounds would be enacted through a new constitution. The elimination
of the tutelary functions of the military and civil bureaucracy was one
of the main aims of the constitutional drafters. On the other hand, this
did not mean that populist majoritarianism was favoured by all political
parties. The Karamanlis administration did not intend to destroy exist-
ing bureaucratic structures in the name of democratization! and aspired
to build Greece’s democratic regime on a delicate balance between the
two heads of the executive, the prime minister and the president. While
a parliamentary system was introduced, and the president was elected by
qualified parliamentary majority, the president maintained considerable
powers. Among the most significant powers, one could list the following;:
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a. dissolve the Parliament, if he considered that its composition was
in apparent disharmony with popular feelings or could not secure
government stability (Article 41§1);

b. dissolve the government when at his discretion there was no parlia-
mentary majority (Article 38§2);

c. convene the council of ministers under extraordinary circumstances
(Article 42);

d. ratify voted bills by the Parliament and refer back to the Parliament
passed bills that he disagreed with (Article 42);

e. declare a referendum on critical political issues, regardless of the
intentions of the government majority (Article 42).17

These provisions underlined that Prime Minister Karamanlis and his
incumbent New Democracy (Nea Dimokratin-ND) party did not view
Greece’s transition to democracy as a complete victory of populism and
an opportunity to turn Greek democracy towards majoritarianism. While
the country’s Westminster-type parliamentary tradition was preserved,
the powers granted to the president aimed to recalibrate the balance
between the executive, the legislative and the judiciary!® and prevent the
rise of an omnipotent prime minister who could accumulate executive
and legislative powers without any restraint. A balance between the two
heads of the executive, the president and the prime minister, was meant
to deter power concentration in the hands of either.

Yet this choice of the Karamanlis administration met with the vocal
opposition of the left-wing parties that formed the minority of the
parliament and participated in the constitutional deliberations. The
Panhellenic Socialist Movement ( Panellinio Sosialistiko Kinima-PASOK)
and the Communist Party of Greece (Kommounistiko Komma Ellndos-
KKE) argued that these provisions comprised a threat against the
democratic nature of the regime and warned about the possibility of a
top-level institutional crisis, if the views of the president and the prime
minister differed on critical issues. Hence, they voiced their preference
for a weaker, virtually ceremonial president and a stronger parliament
and prime minister. As the leftist parties in the constitutional delibera-
tions expressed their opposition to the balancing role of the president
and advocated the full transfer of his powers to the parliament and the
government, their argument was firmly based on a majoritarian view
of politics. In their view, all powers should reside with the parliamen-
tary majority and the government. They also aimed to limit the powers
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of state bureaucracy and advocated a more thorough purge of military
regime sympathizers, in contrast to the rather moderate approach of
the conservative government.!® This appeared to pose a risk of conflict,
which had cost Greece dearly in the past. Despite these views, the con-
servative Karamanlis government insisted on the promulgation of a con-
stitution that aimed to establish a checks-and-balances system between
the president and the prime minister. Despite the parliamentary nature of
the Greek democracy, the president retained crucial powers, which could
play a balancing role against the government and the prime minister.
When the new constitution came into force in 1975, there was slim
chance to check whether the new constitution harboured the potential
of a conflict between the two heads of the executive, the president and
the prime minister. President Konstantinos Tsatsos was elected with the
support of the incumbent New Democracy party, and hence the prob-
ability of him clashing with Prime Minister Konstantinos Karamanlis on
key political issues was very low. Karamanlis himself was elected president
in 1980 and would become the first president to test the functionality of
the new constitution. In the parliamentary elections of 18 October 1981,
the socialist PASOK, led by Andreas Papandreou, scored a historic victory
collecting 48.1% of the vote and formed a single-party government.??
The cohabitation of President Konstantinos Karamanlis and Prime
Minister Andreas Papandreou was expected to produce recurrent, major
political crises, given their deep ideological and political differences.
Papandreou objected to Greece’s membership of NATO and its recently
accomplished accession to the European Economic Community (EEC).
He suggested an alternative “third way” to achieve Greece’s democratic
and socialist transformation. In his rhetoric, no real democracy had been
established in 1974, because the people were not truly empowered. The
state elite which was responsible for the persecution of left-wing Greeks
and contributed to the establishment and viability of the military regime
was perceived to be the “enemy” still remaining in charge of the coun-
try. Only through the advent of PASOK to power would these elites lose
their tutelary role, and true democracy be established. In that view, the
bitter legacy of the military regime and the 1974 Cyprus crisis necessi-
tated the dominant role of volonté¢ générale, which was expressed by the
incumbent party. In typical populist jargon, Papandreou argued that
PASOK signed a “contract” with the “Greek people” thus claiming a
unique and unprecedented affinity in Greek political history; PASOK was
destined to fulfil the volonté générale, and this supreme and unfettered
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goal came to the point of intolerance to the voices of non-elected bodies,
or to bodies governed through seniority and merit, as opposed through
explicitly majoritarian outcomes.?!

Yet, despite this background and contrary to what many had
expected, no constitutional crisis was observed. Papandreou abandoned
most of its radical electoral promises, such as Greece’s withdrawal from
the European Economic Community (EEC) and NATO, and maintained
Greece’s Western and European orientation.?? On his part, President
Karamanlis abstained from using his veto powers against a series of com-
prehensive legislative reforms introduced by PASOK, which realized
some of its electoral promises, in the direction of empowering the peo-
ple against business and state elites.?® This even referred to the dilution
of the power of state burecaucracy and the inclusion of party clients.?* A
modus vivendi was apparently achieved; checks and balances seemed to
be working smoothly, and this rendered good services to Greek political
stability.
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CHAPTER 3

Democratic Transition in Turkey

Abstract The roots of Turkey’s constitutional history are found in the
late years of the Ottoman Empire and the 1876 Ottoman Constitution.
The first republican constitution in 1924 set a preference for a parlia-
mentary system, however majoritarian pressures have existed since the
advent of multi-party politics. The 1982 Constitution prioritized state
interests over human rights and came under heavy pressure during the
1999-2005 democratization process. While the AKP first spearheaded
the introduction of a liberal democratic constitution, it later shifted its
interest in promoting a majoritarian shift reinforcing the powers of the
president.

Keywords AKP - Atatiirk - Erdogan - Democratization - Military coup

INTRODUCTION

Like many aspects of Turkish politics, constitution-making in the late
Ottoman Empire and republican Turkey has been a top-down process.
Constitutions have most commonly emerged as a result of revolutions
and military coups and have not relied upon societal and political delib-
eration and participatory institutions. The absence of a deliberative leg-
acy helps explain why a majoritarian understanding of democracy has
become a dominant feature of republican constitutions.!
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Turkey has followed a longer and more arduous path towards dem-
ocratic consolidation than Greece. The coup of 12 September 1980
reversed any prior democratization steps and singled Turkey out from
other Southern European states that were experiencing a transition to
democracy in the 1970s. The establishment of a military regime from
1980 to 1983 and the tutelary role of the military guaranteed by the
1982 Constitution meant that Turkey’s drive towards democratization
was irrevocably decoupled from that of other southern European states.
Major steps toward democratic consolidation were realized almost twenty
years later, when Turkey’s candidacy for membership of the European
Union triggered a virtuous circle of political reform that lasted from
1999 to 2005. While democratization reform started losing impetus in
2005, a showdown between the government and the military in 2007
and the judiciary in 2008 resulted in the complete civilianization of
Turkish politics and the virtual elimination of the tutelary role which mil-
itary and civilian bureaucracy had enjoyed for decades. Following a series
of judicial investigations, scores of army officers—including generals—
were detained, facing charges of conspiracy against the government and
coup plotting. The democratically elected, populist conservative govern-
ment of the Justice and Development Party (Adalet ve Kalkinma Partisi-
AKP) appeared to be in full charge. On the other hand, rising concerns
about the authoritarian tendencies of the government were coupled with
the publication of constitutional amendment plans that would sharply
reinforce the majoritarian elements in Turkey’s democratic regime. The
abortive coup of 15 July 2016 and its aftermath highlighted the threats
Turkish democracy was still facing. It also pointed at the dire need to
steer constitutional reform towards building strong democratic institu-
tions able to unite divergent segments of Turkish society through con-
sensus building. With a time lag of 30 years from Greece, majoritarianism
acquired a key position in the agenda of Turkish politics.

CONSTITUTIONAL HISTORY

If we seek the roots of Turkish constitutionalism in the late Ottoman
Empire, the 1808 Deed of Alliance (Sened-i Ittifak), The 1839 Imperial
Rescript of the Rose Garden (Hatt-i Serif-i Giilhane) and the 1856
Reform Imperial Rescript (Islabat Hatt-1 Hiimayun or Fermant) were
the first steps towards the establishment of an Ottoman constitutional
order. All three documents included provisions that would normally be
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Fig. 3.1 The Ottoman Parliament (Meclis-i Mebusan) reconvenes following
the 1908 Young Turk Revolution and the Restoration of the Constitution

found in a constitutional text. Nevertheless, in all three documents there
were no real limitations to the power of the Sultan: The implementa-
tion of declarations about the protection of subject rights, just and fair
administration remained at his discretion. The Ottoman Empire would
acquire its first fully fledged constitution in 1876, following the deposi-
tion of Sultan Abdiilaziz and the rise to power of Sultan Murat V. The
1876 constitution authors hoped that the introduction of an Ottoman
constitution and the protection of fundamental rights would deter the
centrifugal forces in the Ottoman Empire; they did not go, however,
as far as to introduce a constitutional monarchy. The Sultan remained
sovereign, yet a bicameral assembly was for the first time introduced.
While the Senate members were to be appointed for life by the Sultan,
the members of the Chamber of Deputies (Meclis-i Mebusan) were to be
indirectly elected by property-owning Ottoman subjects? (Fig. 3.1).
Nevertheless, even these hesitant steps for the establishment of a con-
stitutional order were not destined to last for long. Sultan Murat V was
considered mentally unfit, and his successor Sultan Abdiilhamid II took
the opportunity of the 1877-1878 Russian—Ottoman war to suspend
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the constitution and purge reformist bureaucrats. Abdiilhamid II’s auto-
cratic rule lasted for more than 30 years. On 24 July 1908, Ottoman
military units stationed in the Balkans revolted demanding a restoration
of the 1876 Constitution, and the Sultan had to accept their demand.
The Young Turk Revolution was bestowed with many hopes, as con-
stitutionalism was perceived by many as the last chance for the survival
of the Ottoman Empire as an intact political unit. Despite initial opti-
mism and the amendments of the 1876 constitution towards stronger
protection of human rights and introduction of a parliamentary system,
the restoration of the constitution proved short-lived. While the new
constitutional regime survived an abortive counterrevolution in April
1909, it came under increasing pressure due to unfavourable for
the Ottoman Empire political developments. In the end, the Balkan
Wars provided a pretext for the discontinuation of the constitu-
tional order, as yet another “state of emergency” was declared. The 23
January 1913 military coup took place between the First and the Second
Balkan War, which led to the rise of the triumvirate of Enver, Talat and
Cemal Pasa and the suspension of the constitution. The Triumvirate led
the Ottoman Empire to the fateful decision to enter the First World War
on the side of the Central Empires. Following the Moudros Armistice
of 30 October 1918, the Ottoman Empire capitulated, and Istanbul was
occupied by Entente forces. While the Ottoman government came under
the control of the allies, Turkish nationalist opposition led by Mustafa
Kemal moved to Ankara, established a new parliament there on 24 April
1920 and vowed to repel invading forces. This led to the emergence of
two competing authorities in the remaining Ottoman territories. Slowly
gaining international legitimacy, the Ankara government introduced a
wartime constitution or “Law of Fundamental Organization” (Teskilidt-1
Esasiye Kanunu) on 20 January 1921. This was a rather laconic text: It
avoided addressing the position of the Sultan who remained in occu-
pied Istanbul and aimed to respond to the basic needs of an incipient
state in a military emergency. Yet the 1921 Constitution did proclaim
in its twenty-one articles the principle of national sovereignty and vested
legislative and executive powers to the Assembly. It represented a typi-
cal example of the assembly government model, where the ministers
depended on the confidence of the assembly, while the government had
no power to dissolve the assembly.?

The Sultan remained the head of the state, as Mustafa Kemal avoided
addressing the divisive issue of republicanism under the sensitive war
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conditions. The victorious for the Ankara government end of the war in
August-September 1922, the abolition of the sultanate on 1 November
1922 and the departure of the last Sultan Mehmet VI Vahdettin from
Istanbul to exile, the signature of the Treaty of Lausanne on 24 July
1923, the declaration of the Republic on 29 October 1923 and the abo-
lition of the caliphate on 3 March 1924 drew the framework for the new
Turkish constitution.

Mustafa Kemal was the president of the young Republic, the leader
of the Republican People’s Party (Cumburiyet Halk Partisi-CHP) and
already the towering figure of Turkish politics. Most of the conservative
politicians that objected to his rule and were influential between 1919
and 1923 had eclipsed. Yet his dominance had not yet reached the levels
it would after 1925, when Turkey was effectively transformed into a sin-
gle-party system. The new constitution did not eliminate the powers of
the legislative in favour of the executive and the president. It did feature,
however, a populist majoritarian understanding of democracy, where the
legislature represents the volonté générale of the sovereign nation and
limited protection for human rights and freedoms. As no room was har-
boured for dissenting views and minorities, the 1924 Constitution did
not prove a major obstacle to the authoritarian transformation of the
Turkish Republic. After 1925, Mustafa Kemal was able to consolidate his
power grip and silence all opposition, be it ethnic, religious or ideologi-
cal. The president de facto exercised all the powers of the assembly and
became the undisputed head of the executive and the authentic inter-
preter of the volonté générale. This eventually allowed him to launch his
radical political reform aiming to raise Turkey to the standards of “con-
temporary civilization (muasir medeniyet)” . *

A preference for a parliamentary system was one of the key fea-
tures of republican Turkish constitutions. Ever since the first constitu-
tion of republican Turkey was promulgated in 1924, the legislative has
acquired a key position in power sharing. Yet majoritarianism has been
a feature whose weight has vacillated depending on the socio-political
circumstances. In the first republican constitution of 1924, majoritari-
anism featured strongly.> The legislative was keen on not empowering
the executive or the judiciary with powers that would balance its own.
The proposal to give the president the power to dissolve the parliament
was rejected. Nevertheless, as Turkey entered a single-party era soon
thereafter, these distinctions bore little importance. The advent of mul-
tiparty politics of 1946 and the rise of the Democrat Party (Demokrat
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Parti-DP) in 1950 led to a political environment, which strained the
relations between the government and the bureaucracy. The intention
of the Adnan Menderes administration to consolidate the majoritarian
character of the republic, eliminate existing checks and balances and per-
secute dissent was one of the contributing factors to the military coup
of 27 May 1960. Former oppressors suddenly became oppressed and
former oppressed oppressors in a pattern that would be repeated in the
coming decades.

The coup of 27 May 1960 put a violent end to the DP era and set
out a new constitutional debate under the strict control of the military.
Mitigating the majoritarian elements of the 1924 Constitution that
allowed the DP government to gather excessive power through its con-
trol of the parliament and establishing a tutelary role for the Turkish
military were two of the main objectives of the 1961 Constitution.
The military introduced a constitution that espoused “attenuated par-
liamentarism” (parlementarisme attenué).® This was designed to pre-
clude the possibility that a populist government might attempt to
consolidate its unchecked rule by introducing a new constitution. The
1961 Constitution aimed to establish a system of checks and balances”
which would obstruct the rise of a “tyranny of the majority”, or else a
“reserved democracy”.® This included measures that promoted demo-
cratic institutions, as well as the guardian role of the bureaucratic elite.
While the reinforcement of the judiciary through the introduction of a
Constitutional Court as well as the principle of judicial review could be
seen as an example of the first, the establishment of a National Security
Council (Milli Giivenlik Kurulu-MGK) under the control of the mili-
tary and with extensive executive powers in widely defined security issues
clearly pointed at a tutelary role of bureaucratic institutions.” The guard-
ian role of bureaucratic elite was meant to deter the relapse of majoritar-
ian politics, which were named as the reason for the military involvement
into politics. Hence, majoritarianism suffered a significant retreat, but so
were the prospects for democratic consolidation. The country was ruled
by a series of coalition governments, while its presidents were elected by
the parliament and not by the people. As the liberal aspects of the 1961
Constitution contributed to a higher degree of polarization, the rise of
a vibrant and at times violent political debate in Turkey gave the pretext
for a second military coup on 12 March 1971. This culminated in con-
stitutional reforms aiming to curb personal freedoms and reinforce the
tutelary role of the civil and military bureaucracy. As this intervention
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failed to channel Turkish political developments and prevent the rise of
Kurdish nationalism and a widening left-right political divide, a third
military coup was organized on 12 September 1980. The 1980-1983
military regime attempted a deeper and more lasting transformation
of Turkish politics and society through the introduction of a new illib-
eral constitution. The 1982 constitution and the return to civilian poli-
tics provided the ground for the gradual proliferation of populism and
majoritarianism,!'? by idealizing the state, the people and giving excess
powers to the head of the executive at the absence of any checks-and-
balances mechanisms.

DEMOCRATIZATION REFORMS-THE ROLE
OF THE CONSTITUTION

It is hard to overstate the significance of the 12 September 1980 coup
for the course of constitutional politics and democratization in Turkey.
Turkey was dissociated from the democratization wave that swept
through Greece, Spain and Portugal in the 1970s, which was fur-
ther reinforced and consolidated by their membership of the European
Economic Community (EEC). The 1980-1983 Evren military regime
dealt a heavy blow against human rights and democratic institutions,
and reinforced majoritarian features. Most importantly, it made sure
that its priorities would be raised into constitutional guidelines, before
the return to civilian politics. In view of the above, when democratiza-
tion reform gained political traction, it was inevitable that constitutional
amendments would become a focal point. Improving EU-Turkey rela-
tions played a crucial role in a rising debate, which dominated Turkish
politics between 1999 and 2005. Improving the quality of democratic
institutions, protecting human rights and ending the tutelary role
of the military and the civilian bureaucracy were issues that eventually
were entangled with the debate on the majoritarian features of Turkish
democracy.

The 1982 Constitution proved to be the most lasting legacy of the
1980-1983 military regime. It became a major obstacle to Turkey’s
path towards democratic consolidation and set an illiberal and state-cen-
tred backdrop against which all constitutional amendment efforts have
been measured. In Ozbudun’s view, the 1982 Constitution reflected
the “authoritarian, tutelary and statist mentality of its military founders
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and their deep distrust of civilian politics”.!! The existence of numer-
ous and general constitutional limitations to fundamental rights and lib-
erties was a manifestation of the statist mentality of the author of the
constitutional text and a serious challenge to the effective protection of
freedoms as important as these of expression, religion and association.
The absence of full and effective protection of human rights was not the
only issue. The balance between the president, the parliament, the gov-
ernment, the judiciary and other unelected bodies, which was protected
by the 1961 Constitution, was disturbed in favour of the establishment
of a tutelary regime, which included the president among its key instru-
ments.!?2 While all Turkish constitutions have recognized the parliament
as the leading power holder in the Turkish political system, in practice its
power has shifted to the executive, in particular the prime minister, and
the judiciary, more specifically the Constitutional Court. In the view of
Ozbudun, the 1982 Constitution heralded a gradual transition from a
purely parliamentary to an increasingly presidential model. Key powers
were awarded to unelected bodies, such as the National Security Council
(Milli Giivenlik Kurulu-MGK), while the power balance tilted from
civilian bureaucratic towards military institutions. The president was also
awarded additional powers with the aim to deter a relapse to the political
confrontations that became the pretext for the 1980 military coup. This
meant that the political system developed a sui generis nature, between
parliamentarianism and presidentialism.!® The military also secured exit
guarantees, so its privileges would not be questioned following its with-
drawal from active government.

Moreover, the 1982 Constitution focused on the reinforcement of the
tutelary role of the judiciary. While the judiciary is normally the weak-
est of the three powers, it accumulated disproportionate powers in the
context of the 1982 Constitution, with the aim to protect the tutelary
functions and the institutional autonomy of the military and civil bureau-
cracy. The “activist role” of the judiciary became one of the most con-
troversial features of Turkish politics, in particular with reference to
the Constitutional Court. As Turkey’s democratic consolidation pro-
cess allowed for the rise to power of parties that originated from politi-
cal Islam or were linked with the Kurdish nationalist movement, the
Constitutional Court undertook the role of the guardian of the founding
norms of the 1982 Constitution by evaluating the loyalty of such par-
ties to the constitutional principles. Ozbudun suggested that Hirschl’s
theory of “hegemonic preservation” may help clarify the attitude of the
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Constitutional Court: political elites that were once dominant and now
threatened by majoritarian politics might resort to judicial review of con-
stitutionality as a means to prevent a state takeover.!* This “judicial activ-
ism” was so pronounced, which led some to describe it as “juristocracy”.
One should not omit mentioning the centralized and non-transparent
structure of the administration and the institutional autonomy which
the military, the judiciary and segments of the civil bureaucracy have
enjoyed, as a result of the exit guarantees that the 1980-1983 military
regime had secured.

The unconditional prioritization of state stability and the clear mis-
trust that the constitution manifested against civil society, democratic
politics and institutions led to mounting criticisms following the resto-
ration of civilian politics.!®> Seventeen constitutional amendments from
1987 onwards aimed at the gradual reinforcement of human rights
and the weakening of the tutelary character of the regime.!® This mis-
sion gained traction after 1999, when Turkey became a candidate
state for membership of the European Union. Turkey strived to ful-
fil the Copenhagen Criteria for EU membership through reform pack-
ages aiming to undermine the tutelary and antidemocratic character of
the 1982 Constitution and contribute to the consolidation of Turkish
democracy.!”

On the other hand, the first signs for the rise of majoritarianism
became evident. Moving away from the parliamentary towards a more
majoritarian model emerged as one of the key items in the agenda of sev-
eral governments. Unlike in Greece, the focal point of the battle about
majoritarianism was not the reinforcement of the position of the Prime
Minister. The president was the figure of the executive who was to ben-
efit from the new balance in the separation of powers. Turgut Ozal,
Turkey’s charismatic prime minister and president, advocated in the
early 1990s a shift of the regime towards a semi-presidential system. Like
Adnan Menderes in the 1950s, Turgut Ozal found the existing system
too limiting to his ambitions and argued for the dilution of checks and
balances against the executive and the introduction of more elements of
presidentialism in Turkey.!3

While his plans failed to come to fruition, not least because he passed
away unexpectedly, the question of strengthening the executive as an
instrument of promoting political stability remained intact.!® The issue
would emerge again on occasions of constitutional reform debate.?® His
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successor Siileyman Demirel also made occasional statements on the
reinforcement of presidential powers.?!

Awarding Turkey a candidate status for EU membership in December
1999 proved a catalyst for a series of democratization reforms that
would shape the early 2000s. Both the DSP-ANAP-MHP coali-
tion government under Biilent Ecevit and the AKP governments
under Abdullah Giil and Recep Tayyip Erdogan put forward ambitious
reform programmes aiming to achieve the country convergence with
the Copenhagen Criteria. This also involved far-reaching constitutional
reform. Improving the quality of democratic institutions, protecting
human rights, ending the tutelary role of the military and the civilian
bureaucracy led to significant steps in the direction of democratic con-
solidation.?? While improving the quality of democratic institutions also
entailed the development of more effective checks-and-balances mecha-
nisms, there was no direct discussion on the majoritarian features of
Turkish democracy. In other words, the parliamentary system was con-
sidered to be providing a reasonable balance between the majoritarian
and consensus elements of the Turkish democracy. This was clear in all
constitutional debates, including those that led to the preparation in
2007 of a new draft constitution by an experts committee led by the pro-
fessor of constitutional law Ergun Ozbudun.

Only after the triumphant electoral victory of the AKP in June 2007
and the constitutional referendum of 2010 did the introduction of a
presidential system become an integral element of Turkey’s constitu-
tional reform debates. Originating from Turkish political Islam, the AKP
reinforced populist elements in its political agenda, presenting itself as
the true representative of popular interests against state elites. This fit-
ted well with a growing emphasis on majoritarianism. Eventually, the
AKP interest shifted from the introduction of a new constitution which
would meet the expectations of a consolidated liberal democracy to the
introduction of a presidential system which would reinforce the majori-
tarian elements of Turkish democracy. This debate rose to the single
most important item in the country’s political agenda, as it was fixed to
the personal ambitions of Recep Tayyip Erdogan, the leading figure of
Turkish politics at the outset of the new century. Meanwhile, the reform
process was stalled, and Turkey was embroiled in consecutive domestic
and international crises.??

The failure of the Kurdish peace process, the June 2013 Gezi demon-
strations, the rising confrontation and eventual all-out war between the
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AKP government and its former ally, the Giilen movement, the domestic
effect of collapse of the regional order in the Middle East following the
2011 Arab uprisings, in particular in Syria, all contributed to the derail-
ment of the democratic consolidation process. The direct election of
Recep Tayyip Erdogan to the presidency in August 2014 underscored his
dominant role in Turkish politics?* and accelerated the majoritarian shift
of Turkish politics, as he intended to concentrate the executive power to
the office of the president, even before a constitutional reform was held.
Turkey started resembling again the model of “delegative” or “plebisci-
tarian democracy” that O’Donnell had developed for Latin America.?®
It ceased to be the role model for political and economic reform in the
Mediterranean and the Middle East, and pluralist gains seemed to recede
in favour of a religious conservative narrative of Turkish history and
view of Turkish society.?® Populism and majoritarian views dominated
the government discourse, and constitutional reform was now framed
in terms of introducing a strong presidential system. Nevertheless, espe-
cially in the aftermath of the abortive coup of 15 July 2016 and the dec-
laration of a state of emergency, the debate moved beyond the realm of
majoritarianism. Under these circumstances, scholars started interpreting
developments as Turkey’s drifting towards a competitive authoritarian
system.?”
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CHAPTER 4

The Rising Tide of Populist Majoritarianism
in Greece

Abstract The rising tide of populist majoritarianism in Greece can be
reflected through the amendments of the 1975 constitution. The 1986
constitutional amendment allowed for an open discussion of the merits
and weaknesses of reinforcing the majoritarian elements of Greek democ-
racy. Similar discussions could be traced in the constitutional amend-
ments of 2001 and 2008. The 2016 initiative of the SYRIZA-ANEL
coalition government to launch a constitutional amendment process has
brought once again majoritarianism to the forefront.

Keywords Majoritarianism - PASOK - Amendment
SYRIZA - Papandreou - Tsipras - Greece

THE Rise or PASOK

Post-1974 Greek politics have been characterized by populism and polar-
ization—driven majoritarianism. The advent of majoritarianism in Greece
has coincided with the political dominance of the Panhellenic Socialist
Movement (PASOK), a party that emerged from the left of the Greek
political spectrum and succeeded—Ilargely thanks to the charismatic
leadership of Andreas Papandreou in the 1980s first, and then thanks
to the skilful management of Kostas Simitis in the late 1990s—to shape
Greece’s political and constitutional agenda. To meet its ends, PASOK
extensively engaged in populist rhetoric by capitalizing on the symbolic
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resources of the Second World War and Greece’s 1941-1944 occupa-
tion, the 1946-1949 civil war, the post-Second World War oppression
of the left, the 1967-1974 junta and the 1974 defeat in Cyprus. PASOK
claimed to be the first party bringing “true democracy” to Greece by
representing not the “state elite” interests as the right-wing parties were
supposedly doing, but those of the Greek people, in particular its “non-
privileged” middle and lower middle class. As following consecutive elec-
toral successes PASOK was establishing its own clientelistic structures in
the state bureaucracy, it continued the use of symbolic resources from
the pool of pre-1981 Greek history with the aim to maintain its populist
credentials against New Democracy intact.

When PASOK came to power following a resounding electoral victory
in October 1981, many wondered whether it would keep its promises of
withdrawing Greece from the European Economic Community (EEC),
NATO and expelling US military bases from Greek territory. The pres-
ence of Konstantinos Karamanlis at the office of the president was seen as
a crucial check and balance against such steps. While PASOK eventually
backed oft in almost all important promises made on its path to power,
Papandreou decided to skilfully use the constitution in order to launch a
symbolic confrontation with his political arch rival, President Karamanlis.
Karamanlis used to be prime minister between 1974 and 1980, the his-
toric leader of the Greek centre-right and the politician who successfully
managed Greece’s transition to democracy in summer 1974 despite
Greece’s military defeat in Cyprus. Through a majoritarian-leaning con-
stitutional amendment proposal, Papandreou would revert to his popu-
list toolkit in his aim to appease popular disillusionment about the first
term of PASOK administration and win the popular vote in the upcom-
ing parliamentary elections.

THE CONSTITUTIONAL AMENDMENT OF 1986

Konstantinos Karamanlis had moved from the office of the prime min-
ister to that of the president in May 1980, a year and a half before the
October 1981 elections that brought PASOK to power and Andreas
Papandreou to the office of the prime minister. Despite initial concerns
and PASOK’s polarizing rhetoric, both Karamanlis and Papandreou
cooperated without any major confrontation almost throughout their
cohabitation. Yet this successful model of consensus would reach its end
in 1985. Contrary to public expectations, Papandreou decided not to
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support the extension of Karamanlis’ presidential tenure. He opted to
support the candidacy of Christos Sartzetakis, a judge who had acquired
fame in the 1960s due to his honest investigation of the 1963 assassi-
nation of Grigorios Lamprakis, a left-wing deputy against pressure from
the security services. At the same time, Papandreou stated that he would
put forward a constitutional amendment process with the aim to curb
the “excessive” powers of the president.! This rekindled the debate that
PASOK and KKE had led in the deliberations before the proclamation
of the 1975 Constitution and polarized the political environment, as it
undermined the consensus basis between PASOK and New Democracy
that had functioned reasonably well between 1981 and 1985.2

Both the choice of Sartzetakis, who had acquired fame exactly due
to his struggle against Greece’s right-wing “deep state”, and the begin-
ning of the constitutional reform process underscored the following:
The weakening of the balancing role that the president played against
the prime minister and the reinforcement of the majoritarian elements
of Greek democracy were the two main aims. On a populist vein, the
PASOK government claimed that it would not only shed the last vestiges
of a state that was only procedurally democratic, but it also aimed to
realize promises about the introduction of a “truly democratic” regime.
Pledging on the completion of the transition to democracy, which began
in 1974, PASOK argued that the elimination of the executive powers of
the president would remove one of the last vestiges of early Cold-war
authoritarianism . This became clear in the parliamentary deliberations
about the amendment of the constitution. Although the successful
cohabitation of Karamanlis and Papandreou between 1981 and 1985 had
shown that the balance introduced by the 1975 Constitution was not
prone to political crisis, the PASOK administration decided to eliminate
what it coined as “presidential superpowers”. Anastassios Peponis, the
parliamentary rapporteur for PASOK who introduced the constitutional
amendment package to the parliamentary plenary, stated in his speech
that

Invoking the lack of use of some provisions, their lack of implementation
is by no means an argument to keep them in the current constitution. The
question is what is our guiding principle? When provisions directly or indi-
rectly contradict the principle of popular sovereignty, we object to them.
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....We support that the president is neither directly appointed by nor
elected by the people. We are not a presidential, we are a parliamentary
democracy. It is not the president who resorts to the people, so that the
people deliver a verdict by majority voting. It is the legitimate government.
It is the political parties. If the president resorts to the people, then he
inevitably either sides with one party against others or attempts to substi-
tute himself for the parties and impose his own solution. Nevertheless, as
soon as he attempts to substitute himself for the parties and impose his
own solution, then he embarks upon the formation of his own decisions of
governmental nature. Then the government, directly or indirectly, fully or
partially, is abolished.3

Peponis’ arguments were countered by Anna Psarouda-Benaki, the par-
liamentary rapporteur of the major opposition party, New Democracy.
Psarouda-Benaki argued on a completely different line stating that

And this is the achievement of the 1975 Constitution: A miraculous bal-
ance between the Parliament, the Government and the President of the
Republic, namely these state organs which express popular sovereignty
and always pose the risk of de facto usurping it... . It is also interesting to
see where these competences of the President of the Republic are trans-
ferred. They are removed from him, but where do they go? To popular
sovereignty and the Parliament, as the parliamentary majority claims? Dear
colleagues, all of them go to the government, either directly or indirectly
through the parliamentary majority controlled by it. Because the parlia-
ment is now subjugated to the parliamentary majority through party disci-
pline... . Dear colleagues, the conclusion from the amendments suggested
by the government or the parliamentary majority is the following: Power
is transferred completely to the government. Hence, we have every reason
to be afraid and suspect and mistrust about the future of Greece... . I want
to stress the following, so that we, the Greek people, understand well: that
with the suggested amendments you turn government and government
majority into superpowers.*

Psarouda-Benaki’s speech underscored the threat of majoritarianism for
the quality of Greek democracy as well as for social cohesion and sta-
bility. Yet her argument could not overturn the sound parliamentary
majority that PASOK enjoyed. The parliament endorsed with quali-
fied majority the constitutional amendment package and reapproved it
in early 1986, following the comfortable victory of PASOK in the June
1985 parliamentary elections.’ Greece made a decisive shift towards
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majoritarianism, and this was not different from developments in other
Southern European states.® The survey held by Lijphart reinforced the
argument about strong majoritarian tendencies in Greece following the
1985-1986 constitutional amendment.”

While there was no constitutional amendment between 1986 and
2001, there were occasional statements of strong political figures
that pointed towards the reinforcement of majoritarian tendencies.
Konstantinos Mitsotakis, a leader of New Democracy and prime minis-
ter between 1990 and 1993, advocated throughout his lengthy political
career the direct popular election of the president and the restoration of
his powers at the expense of the judiciary (see p. 46). Extreme majori-
tarian ideas were also not unheard of among the Greek centre-left and
were often confounded with populism. Andreas Papandreou, the found-
ing president of PASOK and prime minister between 1981 and 1989 and
1993 and 1996, once famously exclaimed in an election rally in Kozani
that “there are no institutions, but only the people”.® While these state-
ments failed to lead to a constitutional reform process in the 1990s,
not least because of the rather rigid conditions and the qualified major-
ity required, the Greek constitution would undergo amendments in the
first decade of the new millennium.

Tuae CONSTITUTIONAL AMENDMENTS OF 2001 anD 2008

The second amendment of the 1975 Constitution was held by the
centre-left PASOK government of Kostas Simitis in 2001.7 Setting the
“modernization” of Greek politics and society and Greece’s membership
of the Eurozone as its key objectives, the Simitis administration departed
to a large extent from the populist legacy of Andreas Papandreou’s
PASOK. It attempted to bring the constitution in line with contempo-
rary developments in the fields of human rights and address some of
the chronic deficiencies of the Greek political system.!® A total of 71
amendment proposals were introduced, and in the end 48 articles were
amended, a large number considering constitutional amendments in
most European countries.!! While most amendments aimed to introduce
or better protect human rights, those which attracted the most atten-
tion were those aiming to tackle corruption. Members of parliament
were barred from having parallel paid professional activities, while share-
holders of media corporations were barred from participating in public
procurement tenders.!> Moreover, the promotion of the institutional
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independence of the “independent authorities” was a step that certainly
reinforced their function as checks-and-balances mechanisms against the
power of the executive.

While majoritarian tendencies were not represented in the constitu-
tional amendment text, they were, by no means, absent in the politi-
cal debates. Some of the original reform proposals, put forward by
Evangelos Venizelos a government minister, professor of constitutional
law and rapporteur for the incumbent PASOK, involved narrowing the
range of cases that could be subject to the review of the Council of State,
Greece’s supreme administrative court. Other provisions effectively
delayed the process of constitutional review. Venizelos expressed in his
writings and parliamentary speeches Rousseauian views that tended to
downplay the significance of checks and balances and highlight majori-
tarian definitions of democracy. This became clear in particular when
the discussion came to the competences of “independent authorities”,
which Venizelos refused to recognize as key checks-and-balances mecha-
nisms. In his view:

[Administrative agencies] do not function, or rather should not function
as counter-majoritarian checks and balances, but as guarantees that either
relate to the legal or to the democratic and pluralistic character of our
constitution, through the protection of the autonomy of politics against
the concentration of economic, communicational [sic], and, at the end of
the day, political influence. Independent agencies from this point of view
function just like judicial power, which is not (should not be) an institu-
tional, that is a political, check on the political institutions of the State, but
a guarantor of the democratic rule of law.!3

In Venizelos’ view, independent authorities were additional guarantees
for the “democratic rule of law”, i.c. the will of the majority, as expressed
through the democratic process. This would lead to power centralization
against private interests and a state, which allows the majority to play a
key role in the definition of political and social values.

These views were rebutted by Nicos C. Alivizatos, a professor of
constitutional law and student of Aristovoulos Manessis,'* who insisted
on the importance of independent administrative authorities as a key
checks-and-balances mechanism. According to Alivizatos,
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under both its parliamentary and the presidential version, modern democ-
racy means that the majority does not rule unchecked. On the contrary it
introduces checks and balances to arrest the action of the rulers, whenever
they take a wrong turn . . . Only after the legal assumption of power by
Mussolini in Italy and Hitler in Germany through elections, did European
legal thought realize that for democracy to survive and for minority inter-
ests to be secure, it is necessary that we go beyond the law of the majority.
We need checks; we need guardians of the constitution. In post-war consti-
tutions, this role is played by judges and independent agencies.”!

In the end, Venizelos’ majoritarian-leaning proposals did not prove
appealing. Failing to enjoy the consent of Prime Minister Kostas Simitis,
they were outvoted by deputies of both PASOK and New Democracy at
the later stages of the amendment process.!6

The second constitutional amendment was held in 2008 by the con-
servative government of Kostas Karamanlis. 38 amendment proposals
were submitted in 2006. Majoritarian-leaning amendment proposals like
the introduction of the direct election of the president by the people in
case the parliament failed to elect one counterbalanced proposals such
as the establishment of a supreme constitutional court. Given the lack
of collaboration between the government and opposition parties and the
slim parliamentary majority of the government party, the amendment
proved far more limited in scope than the previous one. Only three of
the initial 38 amendment proposals were approved. One of the most
controversial reforms of the 2001 amendment, the prohibition of any
paid professional occupation for the parliamentary deputies was repealed.
The other other two amendments referred to increased parliamentary
rights on amending and monitoring the implementation of state budg-
ets and taking special legislative care for the insular and mountainous
regions of Greece.!”

THE CONSTITUTIONAL DEBATES OF 2016

The outbreak of the Greek economic crisis in fall 2009 had a catalytic
effect on Greek politics. Successive governments promised and failed to
bring an end to the economic debacle, through the half-hearted imple-
mentation of reform programmes which were part and parcel of the
financial package agreements that Greece signed with its creditors, the
European Central Bank (ECB), the European Commission and the



48  IN. GRIGORIADIS

International Monetary Fund (IMF). Under these circumstances, a
debate on the amendment of the Greek constitution appeared redun-
dant and did not emerge until 2016.

The advent of the SYRIZA-ANEL coalition government in January
2015 did not appear to promise a fundamental shift in the Greek consti-
tution. Tracing its origins to the radical left but increasingly reminding
PASOK of the 1980s the closer it came to power, SYRIZA had engaged
in a fiercely populist rhetoric that accused its opponents of “working
against the interests of the Greek people”. SYRIZA also promised to
bring an end to austerity policies that it considered responsible for the
plight of Greek economy and society, without making any reference to
the constitution. This changed suddenly in summer 2016, when Prime
Minister Alexis Tsipras declared his intention to launch a daunting con-
stitutional reform process. Among the proposals submitted, there existed
a clear preference for the enhancement of the majoritarian features of
Greek democracy. One was the possibility of direct election of the presi-
dent.!® According to this suggestion, the president would be elected by
the parliament with a qualified majority of two-thirds in two consecu-
tive votes. If these votes prove fruitless, then the people would directly
elect one of the first two candidates that emerged from the parliamen-
tary vote. Tsipras also suggested a “within reason” enhancement of the
competences of the president “with the aim to reinforce his regulating,
stabilizing and guarantor role, without this touching the core of the par-
liamentary system”. Examples included the ability of the president to
address the parliament on “important occasions”, to call meetings of the
“Political Party Leaders Council”, consisting of the leaders of the parties
represented in parliament, or to refer approved bills to a special consulta-
tive body, exclusively consisting of judges, to evaluate their constitution-
ality.1?

In addition, and in his expressed aim to “promote direct democracy”,
Tsipras proposed a series of amendments intended to make referen-
dums a key element of Greek politics. First, he suggested that any treaty
transferring sovereign competences of the state would have to be ratified
through referendum. Another major innovation was the introduction of
referendums by popular initiative. A referendum on a “national issue”
could be initiated by 500,000 citizens; one million signatures would suf-
fice for a referendum to reject a bill approved by parliament—with the
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exception of budgetary bills, or to initiate legislation on any matter.
Currently, referendums on “crucial national issues” may only be held
following a decision of the absolute majority in parliament. Moreover,
Tsipras promised consultation and public debate on the parliamentary
control of “independent authorities”, such as the Ombudsman office
and the Radio-Television Council, as well as on the establishment of new.
“Independent authorities” were implicitly considered “bastions of elit-
ism” and obstacles to the expression of volonté générale.?°

What further reinforced the majoritarian underpinnings of the ini-
tiative was the announcement of a constitutional consultation process
which invited popular participation and supplemented the role of the
parliament despite clear constitutional prerogatives. An “Organizing
Committee” would be established, with the aim to conduct pub-
lic debates and consultation at the municipal level with professional
associations, chambers of commerce, non-governmental associations
and citizens. The output of these deliberations would then be evalu-
ated by regional assemblies. At the end of the process, the ‘Organizing
Committee” would synthesize the input and submit a report to all politi-
cal parties, which would then move on with the constitutional amend-
ment procedure.?!

On the other hand, the constitutional amendment package included
suggestions that could reinforce the consensus elements of the Greek
democracy. Most importantly, Tsipras suggested constitutionally estab-
lishing proportional representation as the Greek electoral system.?? In
addition, following the German example, Tsipras suggested the intro-
duction of “constructive vote of no-confidence”. This would mean that
the parliament could not vote down a government through a vote of no-
confidence, as is now the case, without simultaneously agreeing to vote
a successor. Fulfilling a long-standing demand of the Greek left as well
as calculations about the dwindling electoral prospects of SYRIZA may
have contributed to these deviating steps from majoritarianism.?3

NOTES

1. On this, see Mavrias, “Ot Avabewpnoelg tov Tvvtdypatog tov 1975
[The Amendments of the 1975 Constitution|”.

2. Voulgaris, H Exrdda tng Metamoritevons 1974-1990 [ Greece of the
Transition 1974-1990], pp. 260-270.
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CHAPTER 5

The Rising Tide of Populist Majoritarianism
in Turkey

Abstract The rising tide of populist majoritarianism in Turkish consti-
tutional debates is indexed to the rise of the AKP into a hegemonic posi-
tion in Turkish politics. While early constitutional reform deliberations
focused on the introduction of a new liberal democratic constitution, fol-
lowing the 2010 constitutional referendum emphasis shifted towards the
introduction of a presidential system. The constitutional draft submitted
to the parliament in January 2017 and to a referendum in April 2017
boosted majoritarian elements to an unprecedented degree.

Keywords AKP - Erdogan - Presidentialism - Referendum
Turkey - Majoritarianism + Amendment

TuE RisE oF THE AKP

The gradual consolidation of the AKP rule emerged as a key permissive
condition for the re-emergence of majoritarian debates in Turkey. The
constitutional referendum that took place in 2010 failed to address all the
necessary changes, and a discussion about the drafting of a brand new
constitution from scratch emerged. While this was a ripe request given
the incompatibility of the 1982 Constitution with a liberal democratic
regime, the constitutional debate eventually shifted away from its original
agenda. Instead of the introduction of an effective liberal democratic con-
stitution, one started discussing the introduction of a presidential system,
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boosting majoritarianism and weakening checks-and-balances mecha-
nisms. Such a constitutional draft was submitted in January 2017 to the
Turkish parliament and was put to a referendum on 16 April 2017, col-
lecting the approval of 51.4 percent of the Turkish voters.

Populism was, by no means, a novelty in Turkish politics. Ever since
the advent of multiparty politics in 1946, religious conservative politi-
cal parties have employed a discourse dividing Turkish society between
“oppressing secularist elites” and the “oppressed pious people”. Coming
from the “periphery” of Turkish politics, they challenged the hegem-
onic position of Kemalist “centre”.! This was put in even more asser-
tive terms within the realm of Turkish political Islam under Necmettin
Erbakan and Recep Tayyip Erdogan: Secularists were called “white Turks
(beyaz Tiirkler)”, while religious conservatives were “black Turks (siyah

Fig. 5.1 The 2013 Gezi protests comprised a rare collaboration opportunity
for secularist and conservative opposition groups: The tent of the “Revolutionary
Muslims (Devrimei Miisliimanlar)”
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Tiirkler)” who had suffered under the rule of “white Turk” elites since
the late years of the Ottoman Empire and whose only genuine political
representative was Islamist political parties. “White Turks” were mem-
bers of an elite that had been alienated from the people and hence could
stand for its true interests. On the other hand, “black Turks” were the
true, “oppressed” Turkish people. The AKP made use of this rhetoric on
its way to power, but did not give it up even after 2002 when “secularist
elites” ceased to rule the country. The new discourse pointed at the con-
trol of the military, bureaucracy and the judiciary by the “white Turks”.
As the AKP was consolidating step by step its power through consecutive
electoral victories, confidant appointments in the state apparatus, issues
regarding the public manifestation of Islam became instrumental in
maintaining the polarization between secularists and pious conservatives.
This was also achieved through an onslaught against dissident NGOs and
the support of subservient civil society organizations.? The rhetorical dis-
tinction between “old Turkey”, run by “corrupt”, “un-national” elites
and “new Turkey”, governed by the AKP as the true representative of
the volonté générale and the people, served similar objectives (Fig. 5.1).3

CONSTITUTIONAL AMENDMENTS OF 2007-2010

The constitution and its content had become one of the focal conten-
tion points between the AKP and the secularist elites of the country,
since the rise of the AKP to power in November 2002. Many secu-
larists harboured severe doubts regarding the sincerity of AKP inten-
tions and appeared unwilling to cede the tutelary role circumscribed
by the 1982 constitution. President Ahmet Necdet Sezer acted in his
balancing capacity by vetoing numerous government bills through-
out his “cohabitation” with the AKP government between 2002 and
2007.* When his tenure ended, a major constitutional crisis erupted
when the military and the judiciary objected to the candidacy of
Foreign Minister Abdullah Giil for president, because his wife wore a
headscarf.> The army’s general staff issued an electronic memorandum
on 27 April 2007 in which it clearly took position against the candi-
dacy of Gil. Gul’s candidacy also faced additional obstacles, when the
Constitutional Court issued a surprise decision raising the quorum of
the presidential election, thus rendering impossible the otherwise easy
election of Giil. Following the constitutional deadlock, the government
called for early elections and introduced a constitutional amendment
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bill calling—among others—for the direct election of the president
and a brand new, “civilian” constitution. This met with the reaction
of President Sezer, who referred it back to the parliament, stating that
changing the method of electing the president was not just a “proce-
dural” modification but also one directly touching upon the core of the
political system. Sezer argued that a popularly elected president could
dominate the political system and cause friction and conflict within
the executive. His argument did not convince the parliament, which
adopted the amendment bill verbatim.

The parliamentary elections of 22 June 2007 led to a resounding
victory for the AKP with 46.6% of the vote, which underlined popular
support for its political programme. The constitutional amendment was
completed by the new parliament. Remaining questions, such as the
direct election of the president by the people and the reduction of his
tenure from 7 to 5 years, were endorsed by referendum on 21 October
2007. Yet this was not the last episode in the conflict between the AKP
government and the bureaucracy. Following a government initiative
for lifting the ban on the headscarf in universities through a constitu-
tional amendment, a closure case was filed in March 2008 against the
AKP at the Constitutional Court by the Chief Prosecutor Abdurrahman
Yal¢inkaya. Yal¢inkaya argued that the AKP had become a “focal point”
of anti-secular activities and requested its closure. The Constitutional
Court annulled the amendment in June 2008, due to its alleged incom-
patibility with the principle of secularism, but fell short of banning the
AKP with its verdict of 30 July 2008. Following this ruling, the AKP
pushed towards a new constitutional amendment bill, which—among
others—enabled the prosecution of the 1980 coup leaders, introduced
the institution of Ombudsman and modified the rules of appointing the
senior members of the judiciary, by means of increasing parliamentary
and government control. This bill was approved by popular referendum
on 12 September 2010.

Meanwhile, a series of criminal investigations, including Ergenckon,
Balyoz and Andi¢, were launched to investigate alleged “deep state” and
military coup plots against the AKP administration following its rise to
power in 2002. In the framework of these, scores of active and retired
officers, including two former Chiefs of General Staff, were arrested and
detained. This signalled a decisive shift in the direction of civilianization
of Turkish politics and the diminution of the political influence of the
military. It also raised severe concerns about the rule of law as far as the
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Fig. 5.2 A campaign poster of the AKP supporting the “Yes” vote in the 12
September 2010 constitutional referendum
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conduct of these investigations and trials was concerned and whether
victims and oppressors were shifting sides (Fig. 5.2).

The first signs of a shift towards majoritarianism became evident in
the constitutional amendments introduced by the AKP in 2007 and
2010. The popular election of the president was followed by steps, which
limited the institutional autonomy of the judiciary, the military and civil
bureaucracy. In the face of what had transpired in 2007 and 2008, this
move looked legitimate. The military and the judiciary had appeared
unwilling to allow the consolidation of the AKP power; yet their balanc-
ing influence was not always exercised within the limits of the democratic
government and the rule of law. The way of their intervention in cru-
cial constitutional and political processes had disclosed that their interest
lay not in the protection of the democratic regime, but rather of their
tutelary role and privileges. The spectre of juristocracy or military tute-
lage over government facilitated the alignment of democratic forces on
the side of the AKP government and helped secure comfortable parlia-
mentary majorities in the parliamentary elections of 2007 and 2011, as
well as a clear positive vote in the 2010 constitutional referendum. Yet,
while the AKP administration had rendered crucial services to the cause
of democratic consolidation in Turkey in its first term, its commitment to
the goal started waning towards the end of the 2000s.” Rising concerns
about a resurgence of authoritarian tendencies were recorded by domes-
tic and international NGOs.® In addition, the risk of political deadlock in
the case of conflicting views between the president and the government
was also underlined (Fig. 5.3).°

TaE AKP INITIATIVE TO INTRODUCE A PRESIDENTIAL SYSTEM

The weakening of existing undemocratic checks and balances against
the government became a permissive condition for the strengthening of
majoritarian views within the ranks of the government party. The 2007
amendment of the constitution that introduced the direct election of
the president by the people was a first step towards the reinforcement
of presidential powers and a shift towards majoritarianism. While the
direct election of the president was not tantamount with an increase of
his powers, it definitely increased his popular legitimacy and reduced his
political dependence on the legislative. As his legitimacy was no more
derived from the parliament through his indirect election, the powers of
the president against the prime minister and the legislative could now be
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Fig. 5.3 A campaign poster of four small left-wing parties inviting to a “Hayir
(No)” demonstration before the 12 September 2010 constitutional referendum

strengthened. The popular election of the president appeared to be the
first step towards a reconfiguration of the balance of power between the
executive, the judiciary and the legislative, as well as within the executive,
between the president, the government and the bureaucracy.

This trend was amplified by the rise of the AKP to a hegemonic posi-
tion in Turkish politics. Following three consecutive electoral victories
in 2002, 2007 and 2011 with rising popular appeal and given Turkey’s
profound socioeconomic changes,'? it was debated whether Turkey was
leaving multipartyism and de facto entering a dominant party system.!!
Soon the debate about Turkey’s new constitution shifted from the aim
of achieving Turkey’s democratic consolidation to that of introducing
a robust presidential system, which could complete the shift towards a
purely majoritarian regime. This shift was linked with the expressed
ambitions of Prime Minister Recep Tayyip Erdogan. Following three
terms as prime minister, Erdogan repeatedly underlined his preference
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for the introduction of a presidential system!? and declared his ambi-
tion to become Turkey’s first directly elected president. Discussions
about the weaknesses of the parliamentary system and the strengths
of the French semi-presidential'® or the American presidential system
proliferated in mass media. These reinforced majoritarian views within
Turkey’s government party, which soon found expression in its constitu-
tional amendment proposals. The presidential system was presented as a
panacea for all Turkey’s constitutional and government problems. Party
officials charged the parliamentary system with lack of transparency, cor-
ruption, inefficiency, instability and proneness to consecutive crises.!* In
contrast to that, the introduction of a solid presidential system would
allow Turkey “to move fast forward on the path of progress and develop-
ment.” In a booklet published by the government party to promote the
presidential system, it was stated that:

... Turkish democracy suffered heavy wounds because of the instability
caused by economic and social crises....The democratization steps of the
AKP became possible thanks to its single-party governments. Nevertheless,
it may not be possible that our parliamentary system always produces
strong single party governments. For that reason, it will be in the long
term to the benefit of our country to introduce a change in the govern-
ment system of Turkey....The parliamentary system has clearly proven to
be unsuitable to Turkey’s needs and the requirements of the time....The
solution is the presidential system, which creates stability in democracy and
secures fast, effective and healthy decision making.....Because Turkey has
no time to lose and no energy to waste to reach its 2023 objectives. In the
process of globalization, it is only with the transition to the presidential
system that the country’s government can make quick, influential and pro-
ductive decisions.!?

Debates in the parliamentary committee with the duty to work on the
amendment of the constitution highlighted a shift in the position of the
government party. While in the early phases of the debate the French
semi-presidential or the US presidential model was used as sources of
inspiration, in the parliamentary debates a different presidential model
was put forward. According to the constitutional draft submitted by the
AKP in early 2013, the president would acquire substantially more pow-
ers than his French or US counterpart, which would include the power
to dissolve the parliament. The Deputy Prime Minister Bekir Bozdag
and the head of the parliamentary committee on the constitution Burhan
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Kuzu reportedly pitied US President Barack Obama for his inability to
pass a series of critical bills, or even decide on issues as menial as the
appointment of a US ambassador without the consent of the Congress.'¢
What “poor Obama” suffered, the Turkish president should not. What
emerged as the AKP proposal was a “super-presidential” model, in which
the president would enjoy key additional powers to those normally
awarded to presidents in presidential systems. According to the draft, the
president would enjoy:

a. the power to dissolve the parliament at his own discretion and
b. the power to issue administrative decrees, regardless of the consent
of the government and the parliament.!”

Both suggested powers implied that a new “Turkish-style” presiden-
tial model was in the making, which would secure vast powers to the
president. These would be reminiscent of the powers awarded in some
“super-presidential” systems in Latin America of the 1980s, also known
with the term “decretismo” 18

Against these proposals, the opposition charged the government with
the aim to establish an authoritarian regime. Concerns about the possible
degeneration of Turkish democracy were in resonance with the views of
several experts. The “zero-sum game” approach, which the presidential
system was conducive to, was feared to incite social polarization at a time
Turkey has already been suffering by deep social and ethnic divisions.!?
The incompatibility of Turkish political culture with a strong presiden-
tial system, the low level of social trust and risk of power accumulation?®
and the personalistic character of Turkish politics,?! as well as the risk
of fomenting authoritarianism and instability,?? had already been raised
in the academic literature, long before the debate about Turkey’s gov-
ernment system captured public attention.?® Despite these concerns, it
seemed likely that the AKP constitutional amendment bill could garner
a qualified majority of three-fifths and be submitted to a referendum.
Concerns about the reversal of Turkey’s democratization process became
more explicit during the Gezi events of May—June 2013 and following
the AKP government reaction against the 17-25 December 2013 graft
investigation (Fig. 5.4).

As Prime Minister Erdogan became the first directly elected president
in the presidential elections of 10 August 2014, he wished to maintain
influence on day-to-day politics despite the fact that the constitution
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bestowed the bulk of executive powers upon the prime minister. His
appointment of Ahmet Davutoglu as prime minister was meant to serve
that aim, as Davutoglu was known as a low-profile politician who would
presumably not challenge Erdogan’s micromanagement ambitions. The
president acquired an increasingly influential position in the state appa-
ratus, and the resolution of critical political issues such as the Kurdish
issue became less institutionalized and more linked to his personal ini-
tiatives. These once again underscored the strengths as well as the per-
ils of presidentialism in the context of seeking a peaceful solution to the
long-standing Kurdish question.?* Many on both sides of the Kurdish
conflict hoped that a strong Erdogan would be the only person able to
reach the compromises necessary for a fair and lasting solution of the
Kurdish question. Nonetheless, following the parliamentary election of
1 June 2015 that left AKP for the first time since its foundation short
of a parliamentary majority and a series of terrorist attacks, the Turkish
president decided to abandon the “peace process” aiming to resolve
Turkey’s Kurdish question. War resumed, and in the new parliamentary
clections of November 2015, the AKP won a comfortable parliamentary
majority.?> While the hegemony of the AKP and indispensable role of
President Erdogan were reconfirmed, the Kurdish question was heading
into a new vicious circle of violence.

TuaE CONSTITUTIONAL DEBATES OF 2016-THE ArriL 2017
REFERENDUM

The constitutional reform debate took a critical turn in 2016 in light
of the dramatic events of the year. The resignation of Prime Minister
Ahmet Davutoglu and his replacement by Binali Yildirim in May 2016
was meant to facilitate Erdogan’s plans for the introduction of a presi-
dential system. While Davutoglu had distanced himself from key aspects
of the constitutional amendment espoused by President Erdogan and his
willingness to exercise the prime minister prerogatives recognized by the
Turkish constitution, Yildirim was expected to be loyal to the tactics and
the strategic priorities of the Turkish president.

While constitutional reform was high in the government agenda since
the rise of Yildirnm to the office of the prime minister, the debate took a
radical shift following the abortive coup of 15 July 2016. The promulga-
tion of a state of emergency on 20 July 2016 gave the executive extraor-
dinary powers meant to eradicate all elements of the Giilen movement in
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-

Fig. 5.5 An AKP banner on the April 2017 referendum featuring Prime
Minister Yildirim endorsing the “Yes” vote

the Turkish state who were considered responsible for the failed coup and
prevent a new attempt. Tens of thousands of Turkish officers and bureau-
crats were fired, detained or arrested, while the purge soon grew beyond
any proportion to include government dissidents. Under these extraordi-
nary circumstances, the discussion about the introduction of the presi-
dential system acquired new relevance: “A strong president was necessary
to bring Turkey out of the current crisis”. The AKP sought and sealed a
partnership with the far-right Nationalist Action Party (Milliyet¢i Hareket
Partisi-MHP) to prepare a joint constitutional amendment proposal.2® The
21-article bill?” was submitted on 10 December 2016, aiming to introduce
presidentialism into the Turkish political system.?® As the bill collected in
January 2017 more than 330 votes or three-fifths of the total number of
deputies, a constitutional referendum was set on 16 April 2017 (Fig. 5.5).
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Among the most important innovations of the bill was the abolition
of the office of the prime minister.?® All the powers of the executive
would be fused into the office of the president. The president would be
directly elected for a period of five years and would have the power to
issue decrees on issues related to executive power without seeking the
consent of the parliament. However, basic rights, personal rights and
duties and political rights and duties could not be regulated by presiden-
tial decree. In addition, presidential decrees could not address issues reg-
ulated by law according to the constitution and clearly set within the law.

Another major new prerogative for the president would be the
authority to declare a state of emergency, hitherto belonging to the cabi-
net. On that occasion, the president would also have the right to rule the
country through presidential decrees. At the request of the president, the
parliament might decide to extend the period for four months at most.
In the event of war, the four-month time limit would not be applicable.3?

An additional key prerogative for the president would be his ability
to restructure all ministries and public institutions. The authorities and
responsibilities of the public institutions and organizations within the
scope of the central administration, as well as the appointment principles
of senior civil servants, would be regulated by presidential decree. This
would give the president the ability to have direct power over all levels
of the bureaucracy including higher education institutions and founda-
tions.3!

One of the most extraordinary innovations of the bill was the aboli-
tion of the non-partisan character of the presidential office. According
to the new constitutional draft, the president wound no more have to
be above party politics. In fact, he could remain a political party leader,
while being the head of state and the executive. There would be maxi-
mum two-term tenure for the president; however, if the president made
a call for early parliamentary elections during his or second term, he
would be able to seck re-election for a third time.32

The proposed bill also suggested a radical overhaul of the power distri-
bution between the president and the parliament. His extensive executive
powers would not be balanced by the parliament, the judiciary or another
state institution. Vice presidents and ministers would be appointed by
the president and would refer to him, without a veto or confirmation
right by the parliament. The president would also have the right to dis-
solve the parliament and call for new elections, effectively ending also his
own term. On the other hand, the parliament would not have the right
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to vote down the president and would only be able to call for early gen-
eral elections with a qualified majority of 60%.33

Morecover, the number of parliamentary deputics would rise from 550
to 600, while the age requirement for deputy selection will be reduced
from 25 to 18 years of age. Party candidates who failed to be clected in
parliamentary elections would serve as substitute deputies in case a depu-
ty’s seat from their respective electoral region becomes vacant.3*

Regarding presidential immunity, the draft referred the issue to the
Constitutional Court through a three-step process. If an absolute major-
ity of the deputies agreed (301 out of 600 deputies), a charge against the
president could be brought before the parliament. The president could
be referred to a parliamentary investigative commission if 360 out of
600 deputies agree. Following the inquiry made by the commission, a
two-thirds majority (400 out of 600 deputies) in a secret ballot would be
sought to refer the president to the Supreme Court.3?

A critical reform affecting the separation of powers and the ability of
the judiciary to balance executive power referred to the formation of key
judiciary bodies, giving key powers to the president. The structure of the
Supreme Board of Judges and Prosecutors (Hakimler ve Savcilar Yiiksek
Kurnlu-HSYK) would be changed and its size would fall from 22 to 12
members, while the chair of the board would remain the justice minister.
The president would appoint five members of the board directly, while
two members would be elected by the parliament, three members by the
Court of Cassation ( Yargetay) and one by the Council of State (Danstay).
A 60% majority (360 out of 600 deputies) would be sought in the first
two rounds of HSYK member election in parliament. If the election
remained to the last round, members will be determined through a draw.
The number of members of the Constitutional Court would be decreased
from 17 to 15, as two members from the to-be-abolished Military
Supreme Court of Appeals would be removed. The membership of the
National Security Council (Milli Giivenlik Kurulu-MGK) would also be
amended following the removal of the commander of the Gendarmerie.3%

According to the set timetable, there would be a transition period
until 3 November 2019 or the date of early joint presidential and par-
liamentary elections. While President Erdogan would be allowed to
restore ties with his party, he would not enjoy the power to issue presi-
dential decrees. In contrast, the reduction of the number of the members
of the HSYK and the Constitutional Court, the abolition of the military
judicial institutions and the reduction of the election age to 18 years
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would go into effect before 2019.3” Local elections would be held in
March 2019 and presidential and parliamentary elections would be simul-
tancously held on 3 November 2019 at the latest. 3 Many constitutional
experts saw in constitutional draft not just a decisive shift towards majori-
tarianism in Turkey. The expected influence of the constitutional reform
on the check-and-balance mechanisms of the Turkish political system,
combined with the effects of the state of emergency, led many experts
to fear that the foundations of Turkish liberal democracy were shaking.
Fears about Turkey’s drift towards a competitive authoritarian model were
mounting. The approval -albeit with a thin majority- of the constitutional
draft at the 16 April 2017 referendum only reinforced these concerns.
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CHAPTER 6

Majoritarianism and State Performance

Abstract An evaluation of the reinforcement of majoritarian elements in
Greek and Turkish democracy confirms its negative impact on the quality
of democratic institutions, transparency and accountability. Boosted by
populist politics, it has also nurtured social polarization and prevented
the development of social trust, which in turn can become a crucial
opportunity structure for the success of populist political parties. The
multilevel crises that both Greece and Turkey have faced in recent years
have been facilitated by the increasing appeal of majoritarianism.

Keywords Democracy - Clientelism - Transparency
Social capital - Trust + Greece - Turkey - Polarization - Populism

Tur CASE OF GREECE

The successful completion of the 1985-1986 constitutional amendment
despite the heavy opposition that it raised comprised evidence for the
emerging hegemonic role of PASOK in Greek politics towards the end of
the twentieth century. PASOK and its leader Andreas Papandreou were
able to set the blueprint of Greek politics for the following decades and
define the operational framework of state performance. As the president
was now limited to a largely ceremonial role and no institutional provi-
sions aimed to promote the role of the judiciary, the Greek democratic
regime took a clear majoritarian shift. The confrontational character of
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the 1986 amendment was not the exception. Populism repeatedly proved
to be a successful political strategy, helping PASOK consolidate its politi-
cal hegemony. As majoritarian politics were poised to instrumentalize and
foster divisions in the name of “pure” popular sovereignty instead of heal-
ing them, Greek politics remained highly confrontational for several years
after the controversial amendment. The concerns of many of the oppo-
nents of the constitutional reform package proved to be founded. These
were not linked with any perceived immaturity of the people, but exactly
with a possible conscious choice to promote institutional reform, which
could make it more difficult to achieve cooperative and consensus-based
solutions. As Aristovoulos Manessis, one of Greece’s most prominent
constitutional law experts at the time of the 1985 crisis put it:

This distrust and the concomitant constant concern are not due to any
perceived immaturity of the electoral body and the parliament. On the
contrary, they are explained through the fear that the people, with its
maturity, could wish to exploit the liberal and democratic constitutional
frameworks to promote sociopolitical claims and institutional change.!

Manessis also pointed at how majoritarianism could threaten the core of
the democratic regime:

As the holders of the executive power, however, have at their disposal, by
definition, the state apparatus -equipped today with the most sophisti-
cated means to impose material and ideological coercion- it facilitates de
facto the weakening or abolition of the principle of popular sovereignty. A
democratic regime is under threat of abolition, if the reinforcement of the
executive power is not combined with systematic provisions for enhanced
guarantees in favour of individual and political freedom, the securing of
functioning institutions that obstruct the abuse of power, for the more
rational implementation of parliamentary control and the introduction of
new instruments of popular control..?

Weakened checks and balances did not result in uncompromised popular
sovereignty and “true democracy” but governmental or more accurately
prime ministerial superpowers. The reinforcement of popular sover-
eignty ended up meaning the reinforcement of political parties and in
the end of the Prime Minister. Excessive trust in the ability of political
parties to regulate themselves and particularly in the ability of the gov-
ernment and the opposition to reach solutions without the existence of
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effective balancing mechanisms turned out to be not givens but desid-
erata.® In the end, what the amendment critics warned as the most likely
outcome of the crisis turned out to be correct. A Prime-Minister-centred
regime was the outcome of this process.* The Prime Minister became the
key power broker, and his private office and advisors ended up usurp-
ing powers that normally belonged to the cabinet or the parliament. The
Prime Minister acquired powers that led constitutional law experts to call
the Greek Prime Minister “sui generis emperor” and “elected monarch”.%
As Manessis eloquently put in his book about the constitutional reform
of 1986,

The executive power remained disproportionately strong, as the only
modification was the transfer of the real competences of the President of
the Republic nominally to the parliament or the government, yet in prac-
tice personally to the prime minister, as an axis of a unified power centre.
Against what could be called “prime ministerial state,” there are no insti-
tutional checks and balances. Citizens reasonably mistrust any power actor,
no matter how much democratic legitimation, direct or indirect, he may
enjoy, which may have acquired, implied or usurped in multiple ways. ©

Another critical side effect was the facilitation of the virtual subordina-
tion of the state to the government party priorities and objectives.”
The constitutional reform of 1986 led to the substantial weakening of
the institutional structures aiming to balance the power of the govern-
ment. There was a virtual lack of effective checks and balances against
the power of the Prime Minister, and this has been considered the source
of many of the ills of the Greek political system. Clientelism and pork-
barrel politics grew to unprecedented levels, while the appointment of
party officials at all the levels of state bureaucracy resulted not only in
complete control of the state by the government party but also a sub-
stantial decline in its performance and reform capacity.® The esprit de
corps of Greek bureaucracy sharply declined. High levels of corruption,
dwindling pluralism and transparency, nepotism, the decreasing quality
and growing arrogance of political personnel have been named among
the consequences.” Lack of tolerance for dissenting views dominated
not only the political but also the academic realm. In the absence of a
strong civil society that could potentially balance the power of the gov-
ernment and prevent the complete takeover of power by political parties,
political leaders became untouchables. The parliament took advantage
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of constitutional immunity provisions, which gave government members
virtual immunity for their deeds. All these contributed to an ever-lower
quality of decision-making, which undermined Greece’s institutional,
social and economic outlook. The country avoided an earlier economic
crisis, due to the positive effect of concomitant developments, such as
EU funding, migration and the end of the Cold War. Yet this also meant
that addressing the problems was becoming increasingly difficult.1?

As problems could be concealed in global “fair weather” conditions,
there was little concern about the negative effects of majoritarianism. The
constitutional amendment of 2001 failed to address the pending issues
and created additional problems.!! Further institutional decline allowed
the complete takeover of government policy by populist clientelistic con-
siderations in the critical 2004-2009 Kostas Karamanlis!? administra-
tion. Hence, Greece was institutionally weak and vulnerable to external
shocks. When the global economic crisis hit Europe, Greece was among
the least prepared states to cope with emerging challenges. The out-
break of the Greek crisis in 2009 reflected deeper problems and institu-
tional shortcomings that the crisis only aggravated. It also reflected deep
divisions and polarization in Greek society, which decades of majoritarian
politics had intensified. Low social capital and the absence of strong civil
society institutions meant that acute political party divisions would deter
consensus-building and would lead to the toleration of a culture of anomy
and violence. The Athens riots of December 2008 were a harbinger of the
social and political decline that eventually led to the economic meltdown.
Greece’s formal bankruptcy in 2012 reached beyond the realm of econom-
ics. To that, the rising tide of populist majoritarianism was a key contrib-
uting factor. Pappas has underscored out how populism has pervaded the
Greek political system since the 1970s!® and has established that a domi-
nant political paradigm has electorally punished any reformist attempts.!*
The meteoric rise of left-wing populist SYRIZA from electoral obscurity to
nearly missing the absolute majority of seats in the Greek parliament in the
January 2015 elections attested to the validity of Pappas’ points.

The Impact of the Electoral Law

In their insightful study of Greek majoritarianism, Kovras and Loizides
have pointed out at its deleterious effects regarding the outbreak and the
prolongation of the Greek economic crisis.!®> While Greece was not alone
among EU member states in facing a profound economic crisis in 2009,
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it became the only EU member state where big political parties failed to
join forces in implementing a reform programme, what was implemented
failed to deliver quick results and the country appeared to be in a vicious
circle of recession. While the authors identified the electoral law among
the reasons for Greece’s poor crisis performance, it would be important
to point that proportional representation was tested in Greece in 1989.
The results were anything but satisfactory in terms of government per-
formance. Greece had three parliamentary elections within less than
a year, while two short-lived coalition governments failed to mitigate
mounting polarization and avert a serious economic crisis.

In spring 1989, the PASOK government decided to amend the elec-
toral law to a virtually proportional system, when it became clear that it
could no more win the plurality of votes. The new law would obstruct a
single-party government of its chief competitor which was now expected
to win a plurality of votes. Predictably, New Democracy collected 44.3%
of the vote in the 18 June 1989 elections, failing to form a single-party
government. A coalition government of the centre-right New Democracy
and the left “Coalition of the Left and the Progress” was established for
some weeks only to secure the impeachment of the former Prime Minister
Andreas Papandreou together with six former ministers and two high-
ranking bureaucrats on corruption charges, which would otherwise lapse,
due to a restrictive constitutional clause. The decision of the “Coalition of
the Left and the Progress” to establish a coalition government with New
Democracy even for a limited time and purpose was considered as “trea-
son” by PASOK. This shed very negative connotations on the possibil-
ity of coalition governments. In the 5 November 1989 elections, New
Democracy won 46.2% remaining again three seats away from parlia-
mentary majority. A tripartite coalition government under the renowned
economist Xenophon Zolotas was formed in order to address the seri-
ous economic crisis which had emerged and pave the ground for a third
election. On 8 April 1950, New Democracy collected 46.8% of the vote
and 150 seats, just the half of the 300 scats of the Greek parliament. Yet
it could secure the support of two other deputies and establish a single-
party government with a razor-thin majority. While New Democracy
restored “enhanced proportional representation”, its small majority proved
critical in the inability of the government to put forward economic and
political reforms. The resistance of clientelistic networks within the Greek
public sector proved strong and averted the necessary economic reform.
Eventually, the government lost the confidence of the parliament and fell
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in September 1993, because of its intention to find a compromise solution
in Greece’s name dispute with the Former Yugoslav Republic of Macedonia
(FYROM). In the elections of 10 October 1993, PASOK won a comfort-
able parliamentary majority with 46.9% of the vote thanks to the restoration
of “enhanced proportional system”. While the latter did provide strong
single-party governments that bred clientelism and patronage undermining
the efficiency of the Greek public sector until the outbreak of the Greek
economic crisis, the 1989-1990 experience pointed that proportional rep-
resentation would be anything but a panacea for Greece’s political woes.

The Populist Curse

Under these conditions, the constitutional reform proposals of the
SYRIZA-ANEL coalition government that reflected these majoritarian
views met with strong dissent. Even former supporters of such reforms
such as Evangelos Venizelos, who had been a key figure in the 2001 con-
stitutional amendment, expressing majoritarian preferences, accused the
SYRIZA-ANEL government of ‘undermining Greece’s parliamentary
democracy’. In particular, Tsipras’ emphasis on referendums and the
direct election of the president were the two most important proposals
pointing at the reinforcement of majoritarianism. Nevertheless, the expe-
rience of the 6 July 2015 referendum that shook Greek politics by bring-
ing the country to the brink of exit from the European Union and the
Eurozone further polarized an already deeply divided Greek society, and
produced a result which the Tsipras government itself failed to respect
was a defining one. In fact, it pointed not only against the prolifera-
tion of referendums as a political instrument, but even against their use
within the limits of the current constitution.

The polarized nature of Greek politics has been considered to be
one of the key contributing factors to the failed response of the Greek
political system to the multifold crisis that has hit the country since fall
2009. While other EU member states that faced similar challenges, such
as Ireland, Portugal and Spain, could address the crisis through grand
coalition governments that took unpopular but inevitable reform deci-
sions and were able to reverse the economic decline, Greece was caught
in a vicious circle of populist antireform rhetoric and unrealistic promises
by leading opposition parties that minimized public tolerance towards
unpopular reforms and facilitated their rise to power, but made a com-
plete reversal on promises inevitable once in power. New Democracy
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under Antonis Samaras used this tactic while in opposition between
2009 and 2012. Fierce opposition to austerity policies disappeared
when Samaras became Prime Minister of a coalition government in June
2012. This time it was SYRIZA’s turn under Alexis Tsipras to engage
in aggressive populist rhetoric. SYRIZA escalated its attacks against the
coalition government arguing that the government were “traitors” to the
Greek people and advanced the interests of Greece’s creditors. SYRIZA
came to power in a seemingly paradoxical coalition with the far-right
"Independent Greeks" party (Anexartitoi Ellines-ANEL) following the
clection of 25 January 2015. Following a disastrous six-month negoti-
ation with Greece’s creditors which culminated with the imposition of
capital controls, Prime Minister Tsipras signed in July 2015 a third mem-
orandum agreement with even harsher austerity measures. While Tsipras
was able to score a new electoral victory in the snap elections of 20
September 2015, these manoeuvres further undermined trust in Greek
politics, as well as the implementation of reform and greatly complicated
Greece’s return to economic growth and political stability. Introducing a
constitutional amendment debate was one of the instruments the coali-
tion government used to lead the political debate.!® This became more
relevant, given the rising economic woes that led the SYRIZA-ANEL
government to sign a fourth memorandum agreement in May 2017.

Tug CASE OF TURKEY

Turkey’s democratic consolidation took longer and became indexed to
the country’s membership application to the European Union, as well
as the confrontation between the religious conservative Justice and
Development Party (Adalet ve Kalkinma Partisi- AKP) and the secular-
ist state elite. While the EU-powered reform zeal dissipated after 2005,
the case for reinforcing the majoritarian elements of Turkey’s democratic
regime gained traction, as the AKP government was interested in elimi-
nating the tutelary role of bureaucracy. The introduction by referendum
in 2007 of the direct election of the president and the official endorse-
ment by the AKP of a constitutional reform programme that would
turn Turkey into a sui generis presidential democracy have put the ques-
tion of majoritarianism into the heart of contemporary Turkish politics
and have also highlighted its relevance. Populist strategies contributing
to rising social and political polarization have raised concerns about a
growing socio-political divide between the religious conservative and
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the secularist segments of Turkish society, between the Turkish major-
ity and the Kurdish minority as well as about the takeover of the state
apparatus by government party affiliates. A constitutional reform was
seen as a remedy for existing institutional shortcomings: A new constitu-
tion was expected to provide the institutional structure for the resolu-
tion of long-standing political and social challenges. This would mean
providing stronger and more efficient check-and-balance mechanisms,
which would mitigate the threat for power accumulation, improve trans-
parency and the rule of law. It would also mean the establishment of
inclusive institutions that would embrace all different groups and main-
tain high levels of both social responsiveness and responsibility. Bridging
the divides between Turks and Kurds, conservatives and secularists and
providing a blueprint for a pluralistic society would be essential features
of Turkey’s new constitution.

Nevertheless, developments since the 12 September 2010 constitu-
tional referendum have pointed towards the stark reinforcement of the
majoritarian features of the state at the expense of the ability of insti-
tutions to address the fundamental challenges of the Turkish society.
This majoritarian trend became stronger following the election of Recep
Tayyip Erdogan to the presidency, the double parliamentary elections of
2015 and the collapse of the Kurdish peace process. The introduction
of a strong presidential system became the priority of the AKP adminis-
tration, and all discussions about improving state performance through
consensus-building, check-and-balance mechanisms and ensuring the
pluralistic character of state institutions were shelved. The abortive mili-
tary coup of 15 July 2016 was a painful reminder about the threats that
Turkish democracy has faced from its military and a rare opportunity for
forging national unity. Yet this opportunity was missed following the 20
July 2016 declaration of a state of emergency, the suspension of consti-
tutional protection of key human rights and freedoms and the indiscrimi-
nate dismissals, detentions and arrests of dissidents. Consensus-building
efforts were reversed, and the existence of multiple divides within the
Turkish society beyond the conservative—secularist axis came to the fore.

In light of these developments, pursuing a constitutional reform aim-
ing to underscore a majoritarian shift of the Turkish political system
appeared in the view of the AKP government to be essential for the
country to meet its formidable domestic and foreign policy challenges.
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This was reflected in the constitutional amendment bill submitted on 10
December 2016. Nevertheless, this initiative met with the objection of
leading constitutional law experts on two grounds. First, putting forward
a constitutional amendment process before the expiration of the state of
emergency meant that there could be no free and open public debate
about the new constitution. In the views of Ibrahim Kaboglu,!” a promi-
nent professor of constitutional law,

How is the constitutional process to be taken forward under the state of
emergency? How are we to obtain information about talks that are held
behind closed doors? When will people be able to hold demonstrations in
the street over the constitution without being truncheoned, kicked and
given rough treatment by our police? The precondition for starting public
debate over the constitution is the lifting of the state of emergency. For one
thing, public debate over the constitution cannot be started until the state
of emergency has been lifted. Secondly, constitutional amendment cannot
be made until the state of emergency has been lifted. Thirdly, without lift-
ing the state of emergency, constitutional amendment that will entail regime
change most certainly cannot be made. ... The constitution to emerge may
be a new constitution with its own date. But it will be the 15 July constitu-
tion and will be a constitution that falls short of the gains we have made.!8

Second, apart from the timing of the constitutional amendment process,
another key feature was the reinforcement of the executive against the
legislative and judiciary. In the view of Prime Minister Binali Yildirim,
this was actually a positive step, as it would improve government perfor-
mance:

The parliament performing its law-making and review duties is being
strengthened. Similarly is strengthened the presidency which will exercise
its executive duty... Authority confusion is coming to an end, the presi-
dency comes to the point of making every arrangement it deems neces-
sary for its executive duties through its decrees; so is in a way the influence
of the parliament on the executive and of the executive on the parliament
reduced to the minimum. This reinforces both the parliament and the
executive, but above all this introduced amendment brings an end to the
era of coalitions. We begin a process which produces a stable strong gov-
ernment and together with that stability. I wish this future amendment be
auspicious, lucky for our country, our nation.1?
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Most constitutional law experts did not agree with that judgement. What
attracted their criticism was that the majoritarian features of the consti-
tutional draft were stronger than ever, to the extent that they could
potentially question the democratic nature of the constitution. The con-
centration of executive power in the hands of the president, the empha-
sis on strong and stable power, the weakening of the checks-and-balances
role of the legislative and the judiciary raised concerns about the advance-
ment of authoritarian tendencies and the decline of state performance.

In the view of Ergun Ozbudun, professor of constitutional law, the
claim of “legislative and executive organs being strengthened” was
unfounded:

“What we have here is the weakening of the legislative power while the presi-
dent, with full executive powers, forms a parliament under his influence.?°

Hikmet Sami Tiirk, a former member of the parliament and law profes-
sor, argued along more alarming lines:

Supposedly, they are annulling martial law, but the president will be able
to declare a state of emergency. All this power is a sign that Turkey will be
under one-man rule. If the president has the power to appoint any minis-
ter, that means he will have the power to renew the parliament as well. If
he has the power to structure the whole government, then there will be no
control mechanisms whatsoever. ... If this proposal is approved, a Turkish-
style, corrupt presidential system will be put into effect. The president will
be able to rule with decrees and there will be no more laws. Democracy in
Turkey will come to an end.”?!

Turk also raised the point that if the constitutional draft were approved,
it will be nearly impossible to try the president, not only due to the qual-
ified majorities involved in the impeachment process but also because the
president as a political party leader will have a decisive influence on the
deputies themselves.?? Some experts came to the point of comparing the
position of the president under the constitutional draft with that of the
Sultan in the first Ottoman constitution of 1876.23 Similar were the con-
cerns raised in an opinion of the Venice Commission of the Council of
Europe on the eve of the referendum.?*

All these rather pessimistic accounts were not only linked to the
adverse circumstances linked to the abortive coup of 15 July 2016 and
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the concomitant declaration of the state of emergency. It would be hard
to imagine a free political debate about Turkey’s constitutional future
under the restrictive conditions of a state of emergency. Beyond that fact,
what was highlighted was that reinforcing the majoritarian elements of
the Turkish constitution, weakening the existing checks-and-balances
mechanisms and introducing a strong presidential system in place of the
existing parliamentary were not only undermining state performance in
Turkey. It also posed a threat for the democratic nature of the regime.
A constitutional amendment that would not contribute to the bridging
of the divides between Turkey’s conservatives, secularists and Kurdish
nationalists but on the contrary to further polarization would not
improve government performance. Resolving the Kurdish issue, achiev-
ing mutual respect for conservative and secular lifestyles and addressing
the domestic and international security challenges would require not
majoritarian but consensus-building initiatives. These appeared, however,
to be in short supply in the text and during the debate of the constitu-
tional draft. The approval of the proposed constitutional draft in the ref-
erendum of 16 April 2017 is likely to further aggravate the shortcomings
of politics of populist majoritarianism in Turkey.
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CHAPTER 7

Conclusion

Abstract In both Greece and Turkey, the rise of populist majoritarianism
was linked to the completion of the democratic consolidation process.
Nevertheless, it has contributed to the exacerbation of existing social and
political divisions and undermined the integrity and efficiency of demo-
cratic institutions. As both countries face formidable challenges, “Grexit”
in the case of Greece and a shift to competitive authoritarianism in the
case of Turkey, introducing institutions and constitutional documents
aiming to build consensus and trust is an imperative task.

Keywords Grexit - Greece + Turkey - Majoritarianism - Competitive
authoritarianism - Consensus - Mild democracy

REVISITING MAJORITARIANISM IN GREECE AND TURKEY

The comparative study of Greek and Turkish encounters with the ris-
ing tide of populist majoritarianism confirms that the main conclusions
of the works of Lijphart maintain their relevance.! Moreover, it instructs
that majoritarianism can serve as a crucial tool for populist parties—left
or right-wing—that wish to establish a political hegemony by capitaliz-
ing on pre-existing social divisions. The manipulation of the latter has
proven a shrewd political strategy, as far as the electoral fortunes of these
parties are concerned. On the other hand, populist majoritarianism has
left deep social wounds and prevented the cultivation of social consensus.
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Low social trust is fed by politics of majoritarianism, and vice versa, in
what becomes a self-fulfilling prophecy of electoral success and a vicious
circle of institutional underperformance.

Majoritarianism is not intrinsically linked with presidentialism or par-
liamentarism; it can have different faces in different political contexts.
While in Greece majoritarianism was expressed in terms of virtually can-
celling the balancing role of the president and introducing a “prime min-
isterial state”, in Turkey it followed the path of reinforcing the powers of
the president, up to the point of a government system that could qualify
as Latin American “decretismo”. In cases of transition states where lev-
els of social capital are low and institutional performance leaves much to
be desired, the concomitant corrosion of checks and balances that such
majoritarian steps bring about can lead to increasing polarization and
state inefficiency, and eventually contribute to a slowdown or even rever-
sal of the democratic consolidation process.

Greece

The study of the Greek case since the 1980s shows us that the domi-
nance of populist majoritarianism could help deepen divisions, sti-
fle pluralism, contribute to the subordination of state bureaucracy to
party clientelistic networks, reduce institutional performance, dimin-
ish the quality of political institutions and personnel, foster corruption
and deepen social divisions.> Decreasing levels of transparency, rising
levels of corruption and a sharp decline of social capital could also be
observed, while political participation was reaching historic lows.3 While
the shift of the Greek democracy towards populist majoritarianism does
not comprise the single reason for these developments, it appears to be
one of the leading contributing factors. The dilution of existing checks
and balances, the fragmentation of Greek society and the disintegration
of state bureaucracy have been among the key underlying factors for
the profound economic and social crisis that has befallen upon Greece
since 2009. An intrinsic feature is also the high degree of social polariza-
tion, which has found expression in several violent incidents, not least
of which is the Athens riots of December 2008. While the Greek eco-
nomic crisis has not threatened the viability of Greek democracy, the
meteoric rise of antidemocratic political parties, such as the neo-Nazi
“Golden Dawn“, is an alarming symptom of the degeneration of the
democratic regime due to the collapse of trust to political parties and
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Fig. 7.1 DPro-EU, anti-government demonstration on 15 June 2016 in Athens’
Syntagma Square

other democratic institutions. Moreover, the use of populist discourse by
SYRIZA during its swift rise to power but also by other parties such as
SYRIZA’s junior coalition government partner, the far-right ANEL and
the neo-Nazi “Golden Dawn” also pointed to a crucial feature of poli-
tics of populist majoritarianism. Describing the supporters of the reform
programme introduced by Greece’s creditors as “traitors”, questioning
their loyalty to Greece or even employing vocabulary normally applied
to Quislings or Greek collaborators of the Nazi occupation forces during
1941-1944 may have contributed to the consolidation of the SYRIZA
voter base and improved its electoral prospects. On the other hand, it
undermined any efforts of dialogue and consensus-building across the
political spectrum, which also hit SYRIZA back as a boomerang when it
came to power in January 2015 and attempted to implement the reform
programme it had long chastised (Fig. 7.1).#

The discussion on Greece’s rising majoritarian tendencies does not
imply that the SYRIZA-ANEL constitutional reform proposals are likely
to be adopted. Considering the declining fortunes of the coalition gov-
ernment, the constitutional amendment proposals are not likely to be
realized. Opposition parties whose endorsement is essential to meet the
qualified majority necessary for the success of the process have declared their
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intentions to vote against the government proposals or submit their own. Yet
this does not mean that a reform of the Greek constitution is not due. A
short volume which a group of constitutional law experts and businessper-
sons published suggesting a “new constitution” for Greece could be a useful
starting point for discussion. Among other steps, and in accordance to the
SYRIZA-ANEL government proposal it suggested the introduction of the
constructive vote of no-confidence in order to strengthen government stabil-
ity. On the other hand, contrary to the government proposals, it envisioned
the reinforcement of the competences of the president as a checks-and-bal-
ances mechanism against the powers of the prime minister, but maintained
and made easier his indirect election. To combat corruption, it suggested the
election of members of parliament through fixed party ballot lists and not
through giving voters the right to choose their preferred candidate. It also
suggested the facilitation of lifting the immunities of ministers and members
of parliament, so they could face justice when prosecuted.?

Turkey

In the case of Turkey, the rising tide of populist majoritarianism was linked
with the end of the tutelary role of the civil and military bureaucracy and
the consolidation of the hegemonic position of the AKP. Yet the abolition
of the tutelary role of the judiciary and the military was a necessary but
not sufficient condition for the consolidation of Turkish democracy. If the
elimination of non-democratic checks and balances were an indispensable
part of democratic consolidation, so is the care about avoiding majoritarian
extremes and forging a balance between different democratically legitimate
state institutions. The removal of these antidemocratic checks and balances
could reduce regime performance and create other threats to democracy, if
not matched with legal measures aiming to foster a system of democratic
control. The establishment of a strong and effective system of checks and
balances does not reduce the performance of government. It may take
more time for decisions to be made, but these decisions are more likely to
be inclusive and sound. Moreover, such a system would make corruption
more difficult and remains a key guardian against the degeneration of the
regime into veiled authoritarianism . Manessis aptly described the threat
that the tyranny of the majority comprised to democracy as follows:

...The variability of majority and minority is an element of democ-
racy...What is crucial in a democratic regime is the securing of political
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and ideological freedom and pluralism, the securing, namely, of the will
of the majority as well as the ability of the minority to become majority.
Therefore, the protection of the given minority, so that it is not at the
mercy of the majority, which could potentially turn out to be a merciless
one. And this not out of concern to favour the opposition and the minori-
ties, but to safeguard that all the governed enjoy the possibility to express
different views, approach critically and challenge in practice power insti-
tutions in the framework of the “political game” without any unpleasant
consequences to them. ....freedom, which is worth something and has
practical importance, is not the freedom of those agreeing but the freedom
of those disagreeing.... Freedom is always, at least, the freedom of the per-
son thinking differently.®

The points raised in this study help us better understand the nature of
the current constitutional reform in Turkey. Failing to reinforce demo-
cratic checks and balances following the end of the tutelary role of the
military, the judiciary and administration has led to a risk of further
power accumulation in the hands of the executive. Populism-driven
polarizing tactics which have been intensively employed by the AKP
since the June 2015 elections may have proved rather fruitful in electoral
terms but have deepened already existing divides between ethnic Turks
and Kurds, religious conservatives and secularists, as well as within the
religious conservatives.

The abortive coup of 15 July 2016 which could have become a symbol
of national unity and democratic regeneration ended up in further frag-
menting the society, due to the extensive anti-dissident purges that were
held under the auspices of the state of emergency. Under these extraor-
dinary circumstances, populism-driven majoritarianism proved a crucial
opportunity structure for President Erdogan and the AKP administration
in their effort to have their preferred constitution ratified via referendum.

As majoritarianism has had deep roots in Turkish constitutional his-
tory and practice, it has been relatively uncommon to argue in favour
of developing consensus-based institutions and limit the risk that power
accumulation could pose to Turkey’s democratic consolidation. On
the other hand, the need to establish effective checks and balances that
limit the power of the executive has become clearer, a sine qua non for
the successful consolidation of Turkish democracy. Turkey’s democratic
consolidation could be better served through the introduction of a new
liberal democratic constitution that would shed off the authoritarian
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vestiges of the 1982 Constitution and substitute liberal democratic
checks and balances for the tutelary functions of the military, the judici-
ary and the administration.” In light of the above, the affirmative vote of
the Turkish people in the constitutional referendum of 16 April 2017 is
unlikely to bring Turkey closer to its democratic consolidation.

THE SPECTRE OF “GREXIT” IN (GREECE

Following three memorandum agreements and a GDP drop of than 40%
between 2009 and 2016, Greece’s economic recovery remained elusive
in early 2017. The failure of the SYRIZA-ANEL government to fulfil the
unrealistic promises it gave in order to win the January 2015 clections
disappointed its voters, while the government’s unwillingness to whole-
heartedly implement a genuine reform programme led to a vicious circle
of economic recession and failure to meet the set fiscal targets. Cornered
by its decision to endorse fiscal austerity measures but unable to exit
recession, the government repeatedly resorted to populist rhetoric and
polarization in the policy areas not directly affected by the memorandum
agreement. Education, media and information, even the amendment of
the constitution, became focal points of policy initiatives aiming to shift
attention from the harsh economic reality and galvanize the government
party voters, despite their disillusionment regarding economic policies.

The government’s unwillingness to implement agreed measures, meet
set economic targets and help the Greek economy stand to its feet again
stoked fears about a relapse of a “Grexit” crisis, in case Greece’s creditors
appeared unwilling to agree to further refinancing Greece’s debt. The
prospect of Greece’s withdrawal from the Eurozone and probably from
the European Union itself lurked, as the government pondered between
early elections and a new game of brinkmanship, with Greece’s creditors
under more adverse conditions than in summer 2015. Despite nine years
of depression, Greece’s economic and political future remained uncer-
tain, with populist majoritarian tactics remaining intact.

THE SPECTRE OF COMPETITIVE AUTHORITARIANISM IN TURKEY

Meanwhile, fears about a “downturn in Turkish democracy”® and con-
cerns about Turkey’s drift towards a competitive authoritarian regime
gained ground following the abortive coup of 15 July 2016 and the con-
comitant declaration of state of emergency. A sharp decline in human



7 CONCLUSION 95

rights protection was noted by international human rights organiza-
tions. According to a Freedom House report, Turkey suffered the larg-
est decline in freedoms among 195 countries during 2016. Its aggregate
score declined by fifteen points from 53 to 38 (with 100 being the most
free), while it maintained its “partly free” status in its record of free-
doms together with 59 other countries.” The arrests of thousands of sus-
pected coup plotters and dissidents, including leaders and members of
the parliament of the pro-Kurdish Peoples' Democratic Party (Halklarin
Demokratik Partisi-HDP) facilitated under the state of emergency
provisions, eliminated the space for any meaningful political debate.
Reinvigorating the divisions within Turkish society boosted the fortunes
of populist majoritarianism. The decision of the government to put for-
ward the constitutional amendment process under the post-coup attempt
conditions was an additional indication in the same direction. The intro-
duction of a strong presidential system with weakened check-and-balance
mechanisms along the lines described by Kalaycioglu!® clearly pointed
that majoritarianism was bound to thrive once again. As the constitu-
tional draft was approved with 51.4 percent in the referendum of 16
April 2017, President Erdogan and the AKP government won the desired
popular endorsement of their shift towards majoritarianism. On the other
hand, the thin margin of the victory, which occurred under state of emer-
gency conditions, pointed at a deeply fragmented society whose divisions
were unlikely to heal through populist majoritarian practices.

WHAT A “MiLD DEMoOcCRACY” WoULD ENTAIL

What also becomes clear from the study of constitutional reform in
Greece and Turkey is the difficulties emanating from the absence of a
strong consensual and participant political culture for the successful func-
tion of a consensus democracy.!'! Existing social divisions can become
useful instruments in the hands of populist parties of the left or the right
in their aim to establish their political hegemony at the expense of dis-
pensing any chance for the development of social capital. Lijphart’s con-
clusion that “a consensus-oriented culture often provides the basis for
and connections between the institutions of consensus democracy” is
corroborated with this study (Lijphart 1999: 306).!? Constitutional and
institutional reforms aiming at reinforcing checks-and-balances mecha-
nisms and cultivating a culture of social consensus remain of fundamental
importance in countries characterized by low levels of social capital. Such
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reforms may include but are definitely not limited to electoral law reform
and the introduction of proportional representation. Building up a “mild
democracy” requires maturity of institutions, an efficient system of checks
and balances, horizontal accountability, and establishment and operation
of control mechanisms. This would lead to the shift from a “zero sum”
to a “positive sum game” approach in the resolution of domestic politi-
cal disputes and facilitate cross-party collaboration and alliances. Building
consensus and trust in societies torn by ethnic, religious and ideological
divides is not a luxury but a permissive condition for institutional perfor-
mance catalysing democratic consolidation and economic prosperity. The
recent experiences of Greece and Turkey provide ample evidence and can
be highly instructive about the perils of ignoring this.
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APPENDIX I

Greek Constitutional Texts

A translation of the current text of the Greek constitution can be
accessed at Hellenic Parliament, The Constitution of Greece (Hellenic
Parliament: Athens, 2007), available from http://bit.ly/greekconstitu-
tion. (last accessed on 11 August 2017).
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AprPENDIX 11

Turkish Constitutional Texts

A translation of the current text of the Turkish constitution can be
accessed at Turkish Grand National Assembly, The Constitution of the
Republic of Turkey (Turkish Grand National Assembly: Ankara, 2017),

available from http://bit.ly/turkishconstitution (last accessed on 11
August 2017).
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