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For our mothers, our sisters, our daughters, and our granddaughters.



PREFACE AND ACKNOWLEDGMENTS

Itis with much excitement that we welcome you to our book, which aims to
help reshape international thinking on “gender gaps.” While many studies
have looked at the role of society or organizations, we also wished to focus
attention on the role of occupationsin promoting and reproducing gender
gaps. Furthermore, we wanted to look at the interactions between some
important concepts—regulation distance, regulation content, norms, and
labor segmentation—in shaping those gaps. So we have brought together
leading authors from the fields of industrial relations, sociology, politics,
psychology, and feminist economics, who have outlined some theoreti-
cal considerations, considered the lessons from international compari-
sons, and discussed case studies in particular occupations such as apparel
outworkers, public-sector professionals such as librarians, film and video
workers, and coal miners.

Our thinking about these and other occupations had led us to consider
the varied situations they faced—indeed, Varieties of Gender Gaps was our
first idea for the main title for this book, but who would buy a book with
a title like that>—and the complex interplays between factors that affected
them. So often, though, the role of the “family” or “domestic” sphere
returned to become a key part of the story. We think that comes through
in this book too.

Several factors have led to this book, including a number of bodies that
contributed financially to projects to inspire aspects of it. In the early 2000s,
the then Queensland government financed a study of pay equity co-led by
David, which included the first study of librarians by Robin Price; Chap. 8,
which is on that occupation, follows that study up in this book. The Australian
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coal miners’ union—the Mining and Energy Division of the Construction,
Forestry, Mining and Energy Union—financed the original study of coal
women by Georgina and David and, along with the Australian Research
Council, the subsequent quantitative study of that sector by Georgina and
David that forms the empirical basis for Chap. 7. Universities Australia, the
National Tertiary Education Union, and UniSuper, again along with the
Australian Research Council, financed the study of academics discussed
in part in Chap. 9. We wish to thank those bodies for their financial sup-
port. Significant parts of Chap. 1 were reproduced from David Peetz’s
“Regulation distance, labour segmentation and gender gaps,” Cambridge
Journal of Economics (2015) 39 (2): 345-362, by permission from Oxford
University Press on behalf of the Cambridge Political Economy Society.

We held a workshop in February 2016 to discuss drafts of the chapters
and of prepared commentaries on them, and that experience helped to
give the book a greater conceptual coherence than most edited books. We
wish to thank Griffith University and, particularly, the Centre for Work,
Organisation and Wellbeing for financial support for that workshop. The
Centre also helped with enabling subsequent editorial assistance in put-
ting the book together, and we wish to thank Sue Jarvis for her edito-
rial work under considerable time pressure. Of particular assistance in the
Centre have been Professor Adrian Wilkinson and Ms. Clare Inwood.

We also wish to thank all the contributors to the chapters for their fine
work, and for adhering to the always reasonable (ha!) demands of the edi-
tors and publisher. Without them, as the saying goes, this would not have
been possible.

We would like to thank all of the authors’ partners, who, consciously
or unconsciously, donated part of their valuable time and emotional labor
to this book. Finally, David would like to thank his wife, Georgina, and
Georgina would like to thank her husband, David, for the support they
provided during the stressful (and less stressful) times around the prepara-
tion of this book.

October 2016 Georgina Murray
David Peetz
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PART I

Concepts



CHAPTER 1

Regulation Distance, Labor Segmentation,
and Gender Gaps

David Peetz

One of my students was talking about a job she was doing. She was
managing an outlet for an organization in the food and beverage retailing
industry. She was angry and shocked. She had figured the pay she was get-
ting, while not fabulous, must be normal for her sector—how could she
think otherwise? Everybody’s pay was secret. Then one day, by accident,
she discovered that a male colleague running a similarly sized outlet in the
same city for the same organization was being paid twice as much as her.
No wonder she was angry and shocked.

On the other side of the world, thousands of women making shoes for
German firm Birkenstock, or its affiliates, discovered that they were being
paid a euro an hour less than men doing similar work (that is a gap of over
10 percent)—allegedly an historical hangover from the days when men
there performed work that was korperlich anstrengendere (physically more
strenuous).!

In almost every country, women are paid less than men. By how much
depends on how you measure it. Part of it is because women, on aver-
age, work fewer hours per week than men, so there is a very big gap in
the average weekly pay of all men and women, but still quite a gap in the

D. Peetz (1)
Griffith University, Brisbane, QLD, Australia
e-mail: d.peetz@griffith.edu.au

© The Author(s) 2017 3
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weekly pay of men and women who are full-time employees. Even women’s
hourly pay is less than men’s, on average, and that is partly because they
are in different industries and occupations from men. But even when you
look at people doing the same work in the same job, women often get
paid less than men. We know that because some statistical studies have
controlled for hours worked, tenure, industry, occupation, and the like
and still found an “unexplained” gap between men’s and women’s pay.?
That does not mean women are always paid less: it varies a lot between
organizations, and between industries. As we will show, in organizations
where pay is highly regulated, or where the norms of managers strongly
endorse equal pay for equal work, and that norm is reflected throughout
the corporate culture, there may be no immediate difference between the
pay of men and women doing identical work. But in organizations or
occupations where that is not the case, and where pay is not transparent
(through bonuses or other forms of “pay secrecy”), then there is a lot of
potential for unequal pay—as we saw in the two examples above. And that
is before we look at the inequalities due to the different industries, occu-
pations, and hours worked by men and women.

The purpose of this book is to reconsider some aspects of our thinking
on “gender gaps.” This term typically refers to proportionate difference
in the wages received by men and women. That is the main focus here,
but by no means the only one, as we also look at differences of opportuni-
ties and other workplace outcomes, including the conditions under which
work is performed. This chapter outlines some theoretical considerations
and introduces the rest of the book.

Conventional economic theory defines distortions in the setting of
pay as being minimized when markets are able to freely operate.? Under
that logic, the earnings of male and female employees should reflect the
skills they possess and the demand for those skills, regardless of gender.
Yet casual observation tells us that women are paid less per hour than
men. As mentioned, after “human capital” variables such as education and
experience, associated with conventional theory, are accounted for, “unex-
plained” differences persist.* Several models of discrimination have arisen
in order to try to explain this. Outside of conventional economics, an
important development has been the emergence of labor market segmen-
tation theory, which questions the notion of freely operating markets and
suggests employers are, quite often, price takers rather than price makers.®
Yet even with this, important issues remain unanswered.
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Highlighting this explanatory gap is the situation of women in the
highest-status occupations. Such occupations wield substantial class
power. It is widely acknowledged that employees in high-paid jobs have
greater labor market power than those in segmented, lower-skilled jobs.
They have higher levels of work-related skills, are the most highly edu-
cated, and are therefore most aware of their rights when it comes to fight-
ing issues of discrimination and harassment. So if there were one group of
women whom we would expect to achieve equality in pay and conditions,
it would be those in the highly paid, high-status jobs. Yet, as we will see
in Chap. 10, gender inequality in pay appears, if anything, to increase as
women approach the top.

In order to explain this, we have to move beyond conventional human
capital theory and integrate labor market segmentation theory with another
concept introduced here: “regulation distance.” This term means the extent
to which the terms of employment of particular workers ave (un)regulated,
including by collective agreements, legislation, or other instruments. It
refers to a continuum from “regulation proximity” to “market proximity.”
When regulation distance is low, we say that workers have high “regulation
proximity”: a set of objective criteria—rules—determines most aspects of
their employment (it is not possible for rules to determine a// aspects of
the open-ended employment relationship), and there is limited room for
subjective factors, such as whether workers are from the same social milieu
as their bosses or look or behave similarly to them, to influence pay and
conditions. In the United Kingdom, for example, the situation is shaped by
the extent to which employment is regulated by collective agreements or
legislation; in Australia, tribunal awards are added to this list. This concept
is relevant not only for understanding the situation of high-status women
but also for understanding working women in many situations.

When regulation distance is high, we could say workers have “market
proximity”—or, alternatively, “subjective proximity.” Hence, “market prox-
imity” does not mean that pay and conditions are governed by simple laws
of supply and demand, and the human capital model. High regulation dis-
tance reduces the inherent role of objective criteria and increases the poten-
tial role of subjective criteria. It increases the likelihood that norms and
cultures that favor those in power (men) will dominate outcomes. Norms
are the principles that guide behavior—not just attitudes held by individu-
als about what is desirable, but also perceptions about what is appropriate
behavior in a given context—*“the way we do things around here.”¢
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Becker,” in describing how employers may pay a premium (higher wages
or reduced productivity) to satisty their preference or “taste” for certain
types of labor (e.g. male or white labor), put forward a model indicating
that discrimination would be self-defeating in a market context (discrimi-
nating employers would eventually go broke). In contrast, this “regulation
distance” model suggests that a greater reliance on the “market” need not
remove distortions and may increase their impact.

The extent to which subjective criteria dominate is influenced by how
“visible” women workers are in that particular market—that is, whether
those on the “demand” side of the labor market can tell the gender of those
on the “supply” side. Gender can only influence outcomes where it is vis-
ible. Where it is known and influential, we refer to a “subjectified” market;
where gender is invisible and hence unknown, we refer to an “objectified”
market. The degree of subjectification will be one factor influencing mar-
ket “norms.” In theory, a market in which labor was supplied through an
opaque intermediary (such as the internet sometimes is) might be objecti-
fied and unable to generate discriminatory outcomes. Some “contract for”
service arrangements may be like this (e.g. contract writing of software or
articles, interpretation of radiographs, etc.), but few, if any, employment
relationships are like this at present. Still, in some regulation-distant labor
markets, delivery of a simply defined output with simply defined value may
be the principal concern of management, and the labor market might be
more objectified than in some other regulation-distant markets for labor
for which personal interactions are the dominant mode of generating value
(e.g. for management positions). Even when distant from a product mar-
ket, however, as Gottfried and Graham’s study of an assembly line shows,
women’s work may be devalued relatively to men’s.®

Subjective criteria can appear very objective. Allegedly independent
algorithms to help firms hire workers may incorporate factors that indirectly
discriminate against women—QO’Neill’s Weapons of Math Destruction gives
the examples of social capital measures influenced by (highly gendered)
involvement in sexualized websites, or predictive success algorithms that
reproduce gendered histories.”

Regulation distance is not the only factor influencing gender gaps. In
addition to the nature of market norms, the content of regulation matters
critically, and regulation distance operates differently for different labor
market segments. So we have to consider how regulation distance and
labor segments interact: in particular, whether the work that women are
undertaking is female dominated, male dominated, or mixed.
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These ideas are elaborated upon below, and throughout this book. In
this chapter, we consider the factors that are commonly used to explain the
gender pay gap. We then discuss empirical evidence about and theoretical
propositions regarding the roles played by the content of regulation and
norms, regulation distance, labor market segmentation, and the intersec-
tions between these last two in shaping gender gaps. Later chapters look
first at various aspects of the theoretical framework—the influences on
norms and regulation that shape gender gaps, then examine several case
studies of gender in occupations that signify various intersections of regu-
lation distance and labor segmentation.

EXPLAINING GENDER GAPS

Human capital theory seeks to explain gender gaps in terms of human
capital “endowments”—income-earning characteristics, particularly edu-
cation and experience, that differ between individuals. Workers experience
costs by undergoing education or training, and then receive a return on
their investment as higher carnings.!'® Women may have lower earnings
than men because they possess fewer endowments, or they may receive a
lower return on those endowments. However, studies indicate that differ-
ences in the human capital characteristics of men and women explain little
of the gender pay gap.!! There is more substantial evidence that women
receive lower returns from education and experience than do men, espe-
cially in the upper ends of the private-sector earnings distribution.!? But
this raises the question of why returns are lower for women. It might be
time out of the workforce—a result of the influence the domestic sphere
has on labor market behavior—or it might reflect other factors that affect
older workers, who may be more distant from external regulation.

Other studies suggest that various /abor market factors play a role in
gender gaps. Women tend to be segregated into particular industries
and occupations, and those with high rates of female employment tend
to have lower average rates of pay.!® The gender pay gap tends to be
lower among union members than among non-members, particularly
for lower wage carners.! It is lower in the public sector than it is in the
private sector.’® It tends to be lower among people in the lower half of
the earnings distribution and higher in the top part, especially within
the private sector.!® When education is correlated with income, a higher
gender gap for high-income earners arithmetically reduces the apparent
returns on education for women.
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Labor market segmentation theory explains some aspects of the gender
pay gap. The demand and supply sides of labor markets interact to segment
labor markets. This process separates workers into groups with different
bargaining power and status, so workers with similar productivity are paid
differently.’” On the demand side, gender segmentation can arise from a
number of sources, including socially defining “women’s jobs” as relating
to the domestic sphere, their portrayal as possessing less skill than men’s
jobs, male resistance to women in “men’s jobs,” employer discrimination
and casualization, and career blocks in part-time work.!® Segmentation
divides “male” and “female” jobs; it also segments employees from migrant
backgrounds, intermittently unemployed people, indigenous people, and
people with disabilities. In segmented labor markets, skills (e.g. “care” or
“dexterity”) associated with marginal groups are given less value than those
(c.g. “strength”) associated with more powerful groups of employees.?”

Yet, despite its usefulness in explaining low pay in female-dominated
occupations, labor market segmentation theory does not adequately explain
other aspects of the gender pay gap. For one thing, many women are not
“segmented” into female-dominated occupations or industries. In 2009,
when women constituted 46 percent of the employed Australian work-
force, among the 99 ABS industry subdivisions, a third of women worked
in industries where they constituted a minority of industry employment,
and half worked in industries where they constituted less than 56 percent
of employment.?® Nor does labor market segmentation theory explain the
phenomenon of a widening pay gap at high pay levels.

At the cross-national level, differences in the egalitarian characteristics of
wage structures play an important part in explaining gender gaps, as women
in all countries are over-represented in lower-status occupation and under-
represented in higher-status occupations.?! Within occupations, women are
under-represented in the higher-level positions, a process referred to as ver-
tical segregation. Class is thus an important factor in national gender gaps,
as is (in complex ways) the nature of welfare state programs.?? Our interest,
though, is also in explaining gender gaps within countries, as they apply to
different women in different labor market positions.

THE CONTENT OF REGULATION AND NORMS

Regulation reflects (and reinforces) dominant social norms, which in turn
reflect, not without challenge, the interests of the dominant group(s)—in
this case, men. Regulation distance only matters when there is some differ-
ence between the values embodied in regulation (manifested as rules) and the
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values embodied in the market (manifested as the culture and norms that
operate under market/subjective proximity). As Georgina Murray and Marco
Ochsner point out, often both regulation and norms simply reflect the inter-
ests of capital; in such circumstances, regulation distance is of no importance.?
In the early nineteenth century, there was little, if any, difference between the
values embedded in regulation and in norms for most workers. The Australian
arbitration tribunal’s 1907 Harvester judgment and related rulings on female
pay reflected and reinforced the dominant social norms and interests of
men.?* Through a century of women’s struggle, social attitudes and legisla-
tion changed to attach greater value to women’s work. Countless examples
of class and feminist struggle led, directly or indirectly, to the introduction
of regulation that in one way or another advanced the interests of women.
They forced employers, management, and some workers to do things that
they otherwise would not have done. To the extent that regulatory changes
arose from social mobilization and were ahead of the norms of some of those
in power (and, almost by definition, when the former is the cause of regula-
tory changes, then the latter will occur), regulation distance now mattered.
Equal pay legislation in the United Kingdom and other countries,* and the
introduction in Australia of equal pay for equal work (and later equal pay for
work of equal value) through the tribunal system, imposed new behaviors on
employers. The content of legislation, as it affects women at work (including
direct regulation of wages, leave, parental leave, and discrimination, as well as
welfare state policies such as those affecting childcare, child allowances, and
state payments), varies substantially between nations,?® and this helps us to
understand cross-national differences in gender outcomes.

A critical point here is that it is not just explicit gender regulation that
matters. We are not only interested in whether regulation enables or pro-
hibits discrimination on the grounds of sex. Many regulations that appear
to be silent on gender matter a lot. For example, regulation of the mini-
mum wages payable to workers may appear to have no explicit gender
dimension, but if they apply equally to men and women and they there-
fore reduce the scope for normative discretion, then they may decrease
gender inequities compared with situations where such regulation is
absent and wide discretion is permitted for those in power. Regulation
of violence (including enforcement of any laws) matters a great deal for
women. A fundamental difference between men and women is their expe-
rience of violence, best summarized by Margaret Atwood’s observation
that men are “afraid women will laugh at them” while women are “afraid
of being killed.”?” The implicit threat of violence, even if never actualized,
can help suppress the wage demands of any group,?® including women.
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Gender-based harassment is one way in which the threat or actuality of
violence is manifested at work, and prohibitions on sexual harassment, as
implemented through the US courts, have been shown to increase female
labor force participation and relative female incomes.? The less strict the
prohibitions on any form of violence, including harassment, the more
likely it is that harassment of women will be higher and their relative
incomes will be lower.

An important aspect of regulation content arises through union
values, embodied in the regulation enacted by unions. For example,
in Australia, for many decades trade unions gave little attention to
women,* and when they did, they actively supported unequal wages
for men and women. This reflected the dominance of “family wage”
or “male breadwinner” notions in wage fixing and union ideology.
Discrimination against women was as much a result of union pressure
as it was of employer decisions. However, from the 1960s—under the
rising influence of the women’s movement—union policy changed and
unions supported a range of equal pay campaigns and the promotion
of women and women’s policies within unions. While women remain
under-represented in unions at all levels, most severely at senior levels of
unions,? that under-representation is declining.3?

Similarly important is the content of zorms. The norms that are relevant
in this respect are driven by the values of people in positions of power in a
given situation, not the values of the population at large. In two workplaces
or occupations with market proximity, the norms in a female-dominated
one will be very different from those in a male-dominated one. Norms
will likely vary with education, as education tends to diminish intolerance
and be linked to more positive attitudes toward women’s employment.3?
Education effects may mask the impact of regulation distance as protective
labor market laws tend to be extended to those with greatest vulnerability,
who typically have the lowest skills and education. Norms may also vary
with employer values and (conscious or unconscious) strategy, nationality,
location, cultural setting, and other factors. Subjective proximity in an
occupation where norms favor equality will have a very different impact
from that in an occupation where norms favor men or downplay objective
criteria for pay determination.

Norms can be very powerful. They can undermine or undo the protec-
tions provided by regulation. Indeed, one indicator of regulation distance
is whether norms can undo the effects of regulation; if they can, then
regulation is neither tight nor close.
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FEATURES OF REGULATION DISTANCE AND LABOR MARKET
SEGMENTATION

Several dimensions of employment for an occupation or a group of female
workers will vary according to where they are on the regulation distance
continuum, and the nature of labor market segmentation in an occupa-
tion. For analytical purposes, it is handy to think about polar ends of 7egu-
lation proximity and market/subjective proximity on one scale, and on the
other hand, it is worth considering whether it is male dominated, female
dominated, or mixed. While many groups of workers will sit at one pole or
the other, many others will occupy intermediate steps in the continuum,
and their characteristics will likewise have appropriately intermediate char-
acteristics. So here we briefly summarize the key facets that relate to each.
We return to some of these ideas in the final chapter.

Regulation Distance

e For workers with regulation proximity, the governance system of
employment, including wages, is based on rules. For workers with
subjective proximity, by contrast, employment is governed not by
rules but by the norms of the groups who possess power. So, for
example, the public sector has high regulation proximity, using a
web of rules to govern employment more consistently than the pri-
vate sector. This not only reduces the pay gap between men and
women but also reduces that between heterosexual and gay men,
the latter appearing to receive lower pay and employment than the
former in several countries, but less so in the public sector.?*

e Related to this, the rule of law is significant for workers with regu-
lation proximity. Where rules exempt certain workers from regula-
tion, then market proximity is high. Outworkers are documented as
having minimal protections. If state authorities do not substantially
enforce minimum employment standards, due to laxity or under-
funding, or if the processes, rules, or costs of the legal system dis-
courage enforcement or produce inconsistent interpretations,®® then
market proximity is increased for all workers so affected.

e The employment instrument of workers with regulation proximity
will often be a collective agreement that sets out the pay and sev-
eral conditions of employment of covered employees. By contrast,
workers with market proximity will typically be covered by a form of
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individual contract, largely determined by the employer, who has the
opportunity to shape norms in the workplace.

e Where collective agreements or public sector pay scales codify and
regularize pay, management may increase market proximity by intro-
ducing flexibility into pay through incentive or “performance”-
related pay. This frequently has the effect of increasing the use of
subjective criteria at the expense of objective criteria, which in turn
has potentially negative implications for women.

e The role of unions is often significant for workers with high regu-
lation proximity. Unions are a key form of non-state regulation,
seeking to create rules, codify behavior, and ensure that rules are
enforced. Most workers with market proximity are non-unionized.
Large firms are more likely than smaller ones to be unionized, have
collective agreements, and have complex, rule-based governance—
and they are also more likely to be influenced by laws affecting equal
opportunity for women.3¢

e The type of personal capital that is important for shaping pay varies
according to regulation distance. For workers with regulation prox-
imity, human capital is important. For workers with market proxim-
ity, social capital also plays a significant role.”

Labor Market Segmentation

Several additional dimensions of work are a function of the nature of
labor market segmentation in an occupation—that is, whether it is male
dominated, female dominated, or mixed. The distinctions between these
categories are matters of degree; there is a diverse distribution of gender
shares by occupation:

o The impact of the domestic sphere on the value of work varies according
to segmentation. In a female-dominated occupation, the skills
deployed are typically undervalued, often treated as “attributes”
rather than skills because they often share activities that historically had
been undertaken by women in houscholds.?® Hence, the problems
of undervaluation are collective in a female-dominated occupation;
however, they are individualized in a male-dominated occupation.

e In female-dominated occupations, there may be structural career
barriers—narrow or poorly defined career paths. By contrast, in
male-dominated occupations, career paths may be clearly defined
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but career barriers for women arise mainly from restrictions being
placed on women accessing promotion or training necessary for
carecer advancement, as a result of direct or indirect discrimination.
In mixed occupations, the barriers to career advancement may chiefly
operate at the procedural interface between the work and domestic
spheres—such as inadequate access to paid maternity leave, perma-
nent part-time work, job sharing, or other employee-focused flex-
ibilities that enable women both to have children and to exit and
re-enter the workforce without suffering loss of status or seniority
(these are problems that affect women in most occupations).

* In mixed occupations, male and female workers are equally viszble.
But in male-dominated occupations, women are highly visible and
their performance is therefore under casy scrutiny.® Their visibil-
ity, when mistakes occur, heightens the “risk” associated with hiring
women, as people often exaggerate the probability of unlikely but
visible events.*

e Forms of harassment experiences will also vary by labor segmenta-
tion. In female-dominated and mixed work spaces, sexual harass-
ment events are likely to be individualized; in male-dominated work
spaces, harassment can be of this form but it may also take on a col-
lective form (such as displays of pornography).*!

What number defines an occupation as being dominated by one
gender? As mentioned, it is more a gradation than a simple catego-
rization, but some studies (e.g. the one presented in Chap. 8) use 60
percent as the threshold (e.g. over 60 percent male employment means
“male-dominated”).

One point worth noting, though, is the existence of segmentation
within segments. Some “mixed” occupations may comprise a series of
gender-focused and distinct labor markets. For example, academics (the
focus of Chap. 9) may, as a whole, be mixed but, in substance, com-
prise a series of disciplines that vary in their gender composition (men
dominate engineering, women dominate education faculties, and so on)
and which are not very interchangeable. Film and video production com-
prises a mixture of occupations, some very male-dominated (e.g. direc-
tors), some female-dominated (e.g. makeup). While the lower levels in
the industry are relatively gender balanced, in almost all occupations, men
are more likely to be placed in higher-level positions, and sometimes, this
means distinct occupations—for example, in film and video production,
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directors are at the top, makeup at the bottom. Especially in that sense,
the field of film and video production is male-dominated, even though
many women work in it.

INTERACTIONS AND VARIETIES OF GENDER GAPS:
THE REesT oF THIS Book

The ways in which various influences interact to shape gender gaps are illus-
trated in Fig. 1.1. The domestic sphere, the state, unions, and class rela-
tions all influence the content of regulation. Each of these also influences the
norms by which groups in power operate—norms that are also subject to
other influences such as those arising from socialization through education,
the media, and so on. The relative impact of each influence on regulation and
norms varies: the state has a greater influence on regulation than on norms;
the family and domestic sphere have a greater influence on norms than on
regulation. The relative width of the arrows in Fig. 1.1 reflects that.

Norms and regulation overlap, shaping each other. The content of
regulation and norms then influences gender gaps, contingent upon the

DOMESTIC THE STATE

CLASS N
RELATIONS ' UNIONS
OTHER INFLUENCES

(media, education, etc)

Gender gaps

Fig. 1.1 Influences on gender gaps
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relative importance of norms and regulation, and the interactions between
regulation distance and labor segmentation. When regulation distance is
high, we would draw the “norms” circle in Fig. 1.1 as large, and the
“regulation” circle as small. When regulation distance is low, we would
draw the reverse. Where regulation distance is irrelevant (i.e. where there
is no difference between norms and regulation), we would draw them as
concentric, almost identical circles.

Norms and regulation then shape gender gaps, mediated by the inter-
action of regulation distance and labor segmentation that is relevant to
that specific group of workers.

The next five chapters of this book provide more conceptual detail on
the influences described above: the rectangles in Fig. 1.1. Chapter 2, by
Georgina Murray and Marco Ochsner, examines class and gender, locat-
ing the gender gap within the context of class relations. Chapter 3, by
Heidi Gottfried, considers the changing nature of gender norms and gen-
der regulation by the state, examining the historical development of ruling
values regarding gender and pay, as well as the historical development of
regulation of gender issues by the state. The dominant mode of regula-
tion (such as under a Keynesian versus a neoliberal logic) will influence
the overall degree of regulation distance across a society; the modalities of
regulation she discusses (such as breadwinner-driven or gender-explicit)
will determine the content of regulation, but they may also (in the case of
“non-regulation” modalities) determine regulation distance. Chapter 4,
by Suzanne Franzway, looks at the historical development of regulation of
gender issues by trade unions, including the norms possessed by unions.
It also discusses the treatment of people from diverse sexualities, who may
be subject to gendered pay gaps referred to earlier (though the rest of the
book mainly concerns gaps between men and women). Chapter 5, by Sara
Charlesworth and Fiona Macdonald, specifically analyzes the interaction
of the domestic and market spheres, and how the domestic sphere con-
strains the options for both women and men. Then Chap. 6, by Gillian
Whitehouse, provides a cross-national comparison of gender gaps, identify-
ing explanations for cross-national differences.

We can also visualize the interaction of regulation distance and labor
segmentation in modern times (where regulation norms are more female
friendly than the norms of those in positions of power), along the lines of
Fig. 1.2. For ease of reference, labels have been attached to male-dominated
(M), female-dominated (F), and mixed (X) occupations, and to workers
with regulation proximity (1) and subjective or market proximity (2).
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Fig. 1.2 Intersections of regulation distance and labor segmentation

Thus the chart shows six segments—for example, M1 is a male-dominated
segment with regulation proximity, and X2 a mixed gender composition
segment with regulation distance.

The forms (or “varieties”) of gender gaps that are most prominent will
typically vary according to the segment that most closely approximates the
location of particular workers. For example, for women in cell F1 (female-
dominated, regulation-proximate), formalized collective undervaluation of
skills will be highly problematic. For those in cell M1 (male-dominated, regula-
tion-proximate ), individualized harassment and career blockages will be major
issues. For those in cell M2 (male-dominated, regulation-distant), individual
undervaluation—in effect, pay discrimination—will be apparent. For those
in cell F2 (female-dominated, regulation-distant), structural undervaluation
will be very common and the work will take place in what are often character-
ized as low-paid “ghettos.” For women in cell M1 (mixed-gender, regulation-
proximate), problems arising from the work—domestic interface will still be
prominent, despite the easing of some of the problems characterizing many
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other groups. For those in cell M2 (mixed-gender, regulation-distant), the
precise combination of problems may be a hybrid of other groups’ problems,
depending on how that occupation has evolved. For example, if it was for-
merly a male-dominated occupation that has become mixed through “femini-
zation,” there may still be issues of individualized pay discrimination, different
forms of harassment, and barriers to career progression, reflecting either or
both individual discrimination and the work—domestic interface.

Some of the groups shown in Fig. 1.2 may be located differently in
different countries. For example, mining is a male-dominated industry in
most countries, but in Australia, coal mining is relatively well unionized,
whereas metals mining is non-unionized and dominated by individual
contracts. So in Australia, coal (at M1) has greater regulation proximity
than metals mining (M2).

In the second half of this book, each chapter has been devoted to a case
study that tells us something about one of the cells shown in Fig. 1.2. The
first three chapters there deal with regulation-proximate groups; the last
three with regulation-distant groups. So Chap. 7, by the editors and Olav
Muurlink, examines a male-dominated, regulation-proximate occupation:
coal miners. In Chap. 8, Robin Price and Linda Colley analyze female-
dominated, regulation-proximate occupations: public-sector profession-
als. (Another female-dominated, regulation-proximate occupation, care
workers, is given special attention in Chap. 5 on the domestic and market
spheres.) Chapter 9, by Glenda Strachan, David Peetz, Kaye Broadbent,
Gillian Whitehouse, Janis Bailey, and Carolyn Troup, covers a mixed-com-
position, regulation-proximate occupation: academics.

The next three chapters look at more regulation-distant workers.
Chapter 10, by the editors and Mahan Poorhosseinzadeh, considers a
male-dominated, regulation-distant occupation, senior executives, show-
ing how regulation distance weakens even this most powerful group of
women. In Chap. 11, Annie Delaney deals with a female-dominated,
regulation-distant occupation, textiles clothing and footwear outwork-
ers, highlighting the “invisibility” of such a regulation-distant group.
And in Chap. 12, Amanda Coles and Kate MacNeill look at a mixture
of regulation-distant occupations in the film and creative industries in
Canada, also highlighting how the “risk” of women is exaggerated when
women are in a minority at the top.

We have spoken so far about these groups as if they are occupations
(defined by what workers do), but many of these are located within specific
industries that also shape the experience of women workers. In the case
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of film and video production, we will see it is really a mix of male- and
female-dominated and mixed occupations in an industry that is, overall,
dominated numerically and in terms of power by men. (Similarly, we will
see that the profession of “academics” is really a series of disciplines, each
in distinct labor markets, as if they are distinct occupations in the higher
education industry but with varying mobility to other industries.)

The ideas here build on and overlap with many earlier theorists. For
example, the idea of “norms” relates to two of Raewyn Connell’s four
dimensions of gender regimes within organizations: emotion and human
relations (how antagonisms or attachments are organized along gender
lines), and culture and symbolism (the language, symbols, definitions,
beliefs, and attitudes about gender).*? The nature of labor market seg-
mentation in an occupation—whether it is male dominated, female domi-
nated, or mixed—reflects a third dimension: the gender division of labor.
The fourth dimension—gender relations of power—is core to under-
standing the ways in which norms and regulation content and distance are
created and contested. Like Joan Acker’s “inequality regimes,”*? and her
work well before that,** many studies see organizations as “the bearers of
gender.”*® We agree, but also think that theoretical attention needs to be
given to occupations and the power relations that shape gender gaps affect-
ing them. In the following chapters, there is a mix of old and new refer-
ences to work from feminist, sociological, economic, legal, and industrial
relations traditions.

The final chapter, Chap. 13, is by the editors. It brings together the
themes of the book and canvasses the reasons why gender gaps persist.
It draws on the concepts and case study groups of workers discussed in
preceding chapters, as well as makes reference to some other occupations
(such as lawyers, a regulation-distant, mixed occupation in transition).
Evidence in this book is drawn from a number of countries. The most
common examples come from Australia, where the operation of the tribu-
nal system and formalized enterprise bargaining has produced a variety of
combinations of regulation distance and proximity with labor segments.
However, we also look in depth at a number of other countries—India
for apparel outworkers; Canada for film and video workers; Japan for state
intervention on the role of women in the workforce—and some chapters
take an explicitly comparative approach or refer to trends across countries.

Overall, this book will show how the interaction between regulation
distance and content, labor segmentation and norms helps us to under-
stand various aspects of the gender gap. This includes identifying more
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clearly the roles of undervaluation, labor market segmentation, human
capital, social capital, and public sector and union effects. The book high-
lights the importance of group norms, social capital, and power in shaping
the pay of men and women, as well as the situations where those things
matter most. We will see that a greater reliance on the “market” does not
necessarily remove distortions. Instead, it can increase their potential and
harmful impact.

10.

11.

12.

NOTES

. L. Koschnitzke, “Ungleicher Stundenlohn: Birkenstock Zahlte Frauen
Einen Euro Weniger,” Spiegel Online, 7 March 2015.

. For example, A.C. Preston, “Female Earnings in Australia: An Analysis of
1991 Census Data,” Awustralian Bulletin of Labour 26, no. 1 (2000):
38-58; P. Tharenou, “The Work of Feminists Is Not Yet Done: The
Gender Pay Gap—a Stubborn Anachronism,” Sex Roles 68, nos 3—4
(2013): 198-206; R. Cassells et al., “The Impact of a Sustained Gender
Wage Gap on the Australian Economy,” in Report to the Office for Women,
Department of Families, Community Services, Housing and Indigenous
Affunirs (Canberra: NATSEM, University of Canberra, 2009).

. R.G. Ehrenberg and R.S. Smith, Modern Labor Economics: Theory and
Practice (Reading, MA: Addison-Wesley, 1997).

. Tharenou, “The Work of Feminists Is Not Yet Done.”

. P. Brosnan, “Labour Markets and Social Deprivation,” Labour and Industry
7,n0.2(1996): 3-34; C.C. Holt, “Wages and Job Availability in Segmented
Labour Markets,” in Unemployment in Western Countries, ed. Edmond
Malinvaud and Jean-Paul Fitoussi (London: Palgrave Macmillan, 1980).

. The last phrase is a term used to illustrate culture in E.H. Schein,
Organizational Culture and Leadership (San Francisco: Jossey-Bass, 1986).

. G.S. Becker, The Economics of Discrimination (Chicago: University of
Chicago Press, 1957).

. H. Gottfried and L. Graham, “Constructing Difference: The Making of
Gendered Subcultures in a Japanese Automobile Assembly Plant,” Soczology
27,no. 4 (1993): 611-28.

. C. O’Neill, Weapons of Math Destruction: How Big Data Increases Inequality

and Threatens Democracy (New York: Crown, 2016).

K. Norris, R. Kelly, and M. Giles, Economics of Australian Labour Markets,

6th ed. (Sydney: Pearson Education, 2005).

J. Healy, M. Kidd, and S. Richardson, Gender Pay Differentials in the Low-

Paid Labour Market (Canberra: Australian Fair Pay Commission, 2007);

Cassells et al., “The Impact of a Sustained Gender Wage Gap.”

Cassells et al., “The Impact of a Sustained Gender Wage Gap.”



20 D.PEETZ

13.
14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

Ibid.

D. Card, T. Lemicux, and W.C. Riddell, Unionization and Wage Inequality:
A Comparative Study of the U.S., the UK., and Canadn, NBER Working
Paper No. 9473 (Cambridge MA: National Bureau of Economic Research,
2003); D.G. Blanchflower and A. Bryson, “The Union Wage Premium in
the U.S. and the U.K.)” in Industrial Relations Research Association 56th
Annual Meeting (San Diego, CA: IRRA, 2004).

Preston, “Female Earnings”; H.J. Kee, “Glass Ceiling or Sticky Floor?
Exploring the Australian Gender Pay Gap,” Economic Record 82, no. 259
(2006): 408-27; J.D. Baréon and D.A. Cobb-Clarke, Occupational
Segregation and the Gender Wage Gap in Private- and Public-Sector
Employment: A Distributional Analysis, Discussion Paper No. 3562
(Bonn: Institute for the Study of Labor, 2008); R. Cassells et al., She
Works Hard for the Money: Australian Women and the Gender Divide,
AMP-NATSEM Income and Wealth Report 22 (Canberra: AMP/
University of Canberra, 2009); J. Pfeffer and J. Ross, “Gender-Based
Wage Ditferences: The Effects of Organizational Context,” Work and
Occupations 17 (1990): 408-27.

Cassells et al., “The Impact of a Sustained Gender Wage Gap”; Kee, “Glass
Ceiling.”

Brosnan, “Labour Markets and Social Deprivation.”

M. Power, “Woman’s Work Is Never Done—by Men: A Socio-Economic
Model of Sex Typing in Occupations,” Journal of Industrial Relations 17,
no. 3 (1975): 225-39.

Brosnan, “Labour Markets and Social Deprivation.”

Australian Bureau of Statistics, Labour Force, Australin: Detailed,
Qunarterly, cat. no. 6291.0.55.003. (Canberra: ABS, 2009).

E.D. Blau and L.M. Kahn, Understanding International Differences in the
Gender Pay Gap, Working Paper 8200 (Cambridge, MA: National Bureau
of Economic Research, 2001).

H. Mandel and M. Shalev, “How Welfare States Shape the Gender Pay
Gap: A Theoretical and Comparative Analysis,” Social Forces 87, no. 4
(2009): 1873-1912.

Chapter 2 of this volume.

P.G. Macarthy, “Justice Higgins and the Harvester Judgement,” in
Social Policy in Australin: Some Perspectives 1901-1975, ed. Jill Roe
(Sydney: Cassell, 1975); J.B. Beyrer, “Family Allowances in Australia,”
Bulletin of the International Social Security Association, January/
February (1961): 47.

G. Whitehouse, D. Zetlin, and J. Earnshaw, “Prosecuting Equal Pay:
Evolving Strategies in Britain and Australia,” Gender, Work and
Organization 8, no. 4 (2001): 365-86.


http://dx.doi.org/10.1057/978-1-137-55495-6_2

26.

27.

28.

29.

30.

31.

32.

33.

34.

REGULATION DISTANCE, LABOR SEGMENTATION, AND GENDER GAPS 21

G. Whitehouse, “Legislation and Labour Market Gender Inequality: An
Analysis of OECD Countries,” Work Employment Society 6, no. 1 (1992):
65-86; Mandel and Shalev, “How Welfare States Shape the Gender Pay Gap.”
M. Atwood, Curious Pursuits (London: Hachette, 2009).

P. Bachrach and M.S. Baratz, Power and Poverty: Theory and Practice (New
York: Oxford University Press, 1970).

D.L. Chen and J. Sethi, “Insiders and Outsiders: Does Forbidding Sexual
Harassment Exacerbate Gender Inequality?” (2011), http://www.law.
harvard.edu/programs/olin_center/Prizes/2008.pdf.

For example, D. Storer and K. Hargreaves, “Migrant Women in Industry,”
in Social Policy and Problems of the Workforce, Vol. 1, ed. S. Staats (Melbourne:
Social Welfare Unit, Australian Council of Trade Unions, 1976).

B. Pocock, Women Count: Women in South Australian Trade Unions
(Adelaide: Centre for Labour Studies, University of Adelaide, 1992).

B. Pocock, “Gender and Activism in Australian Unions,” Journal of
Industrial Relations 37, no. 3 (1995); Pocock, Women Count, T. Bramble,
“Deterring Democracy? Australia’s New Generation of Trade Union
Officials,” Journal of Industrial Relations 37, no. 3 (1995): 401-26;
M. Nightingale, Facing the Challenge: Women in Victorian Unions
(Melbourne: Victorian Trades Hall Council, 1991).

C. Bates and P.C.L. Heaven, “Attitudes to Women in Society: The Role of
Social Dominance Orientation and Social Values,” Journal of Community
Applied Social Psychology 11 (2001): 43—49; X. Shu, “Education and Gender
Egalitarianism: The Case of China,” Sociology of Education 77 (2004):
311-36; R. Crompton and C. Lyonette, “The New Gender Essentialism:
Domestic and Family ‘Choices’ and Their Relation to Attitudes,” British
Journal of Sociology 56, no. 4 (2005): 601-20; K.M. Dunn, J. Forrest,
I. Burnley, and A. McDonald, “Constructing Racism in Australia,”
Australian Journal of Social Issues 39, no. 4 (2004): 409-30.

For the United Kingdom, see S. Longhi and L. Platt, “Pay Gaps across
Equalities Areas: An Analysis of Pay Gaps and Pay Penalties by Sex,
Ethnicity, Religion, Disability, Sexual Orientation and Age Using the
Labour Force Survey,” EHRC Research report 9 (Manchester: Equality
and Human Rights Commission, 2008); G.R. Arabsheibani and A. Marin,
“Gays’ Pay in the UK,” Economica 72, no. 286 (2005): 333—47. For
Canada, see S. Waite and N. Denier, “Gay Pay for Straight Work:
Mechanisms Generating Disadvantage,” Gender & Society 29, no. 4
(2015): 561-88. For the USA: G.R. Arabsheibani, A. Marin, and
J. Wadsworth, “Variations in Gay Pay in the USA and UK,” in Sexual
Orientation Discrimination: An International Perspective, ed. Lee Badgett
and Jeff Frank (New York: Routledge, 2007): 343-354. It appears that
there is no pay disadvantage, but an employment gap, for lesbian women
compared with heterosexual women, perhaps due to invisibility effects.


http://www.law.harvard.edu/programs/olin_center/Prizes/2008.pdf
http://www.law.harvard.edu/programs/olin_center/Prizes/2008.pdf

22 D.PEETZ

35.
36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

See Gottfried, this volume, Chap. 3.

D. Peetz, M. Gardner, K.A. Brown, and S. Berns, “Workplace Effects of
Equal Employment Opportunity Legislation: The Australian Experience,”
Policy Studies 29, no. 4 (2008): 405-19.

For example, J. Ang, G. Nagel, and J. Yang, “Is There a Social Circle
Premium in CEO Compensation?” in Financial Management Association
European Conference (Prague: SSRN, 2008).

S. Horrell, J. Rubery, and B.J. Burchell, “Gender and Skill,” Work,
Employment and Society 4 (1989): 189-216.

R.M. Kanter, “Some Effects of Proportions on Group Life: Skewed Sex
Ratios and Responses to Token Women,” American Journal of Sociology
82, no. 5 (1977): 965-90.

D. Kahneman, Thinking, Fast and Slow (New York: Farrar, Straus and
Giroux, 2011), Chap. 29.

J. Eveline and M. Booth, “Gender and Sexuality in Discourses of
Managerial Control: The Case of Women Miners,” Gender, Work and
Organization 9, no. 5 (2002): 556-78.

R.W. Connell, Gender (Cambridge: Polity Press, 2002); R.W. Connell,
“Glass Ceilings or Gendered Institutions? Mapping the Gender Regimes
of Public Sector Worksites,” Public Administration Review 66 (20006):
837-49.

J. Acker, “Inequality Regimes: Gender, Class and Race,” Gender & Society
20, no. 4 (2006): 441-64.

J. Acker, “Hierarchies, Jobs, Bodies: A Theory of Gendered Organizations,”
Gender and Society 4, no. 2 (1990): 139-58.

Connell, “Glass Ceilings or Gendered Institutions?”


http://dx.doi.org/10.1057/978-1-137-55495-6_3

CHAPTER 2

Gender and Class Relations

Georgina Murray and Marco Ochsner

Class in capitalist society is based on those who own and control work and
those who work but have little power, with only their labor to sell on a
competitive market. Because we live in a patriarchal as well as capitalist
society, gender is a factor often used to modulate the conditions of labor.!
Nevertheless, as Kimberlé Crenshaw? and other intersectionalists® argue,
gender is not the only variable that intersects with class in the workplace—
sexism, racism, transphobia, homophobia, and ableism are just some of the
variables that may affect conditions at our workplaces. Despite this, in a capi-
talist society class status remains the most important and dominant variable.
Within this capitalist framework, working women (and men) need protec-
tive state regulation for their well-being and equity in the workplace.

Class relations, defined by our roles in our workplace, are the major
delineating relations in a capitalist society. These relations are fundamental
to the exercise of power, at the core, to determine who exploits and who is
exploited. It is within this capitalist framework that we must consider what
“equality” means, especially in terms of the gender debate. It constrains
how much progress can be made, even if all feminist demands are fulfilled,
when class remains the dominant manifestation of power relations.*
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In this chapter, we look at these issues in the context of the current
condition of women, review the feminist literature on this topic, elaborate
on the significance of class and capitalism for feminism and regulatory
theory, and finally consider the effects these variables have on the labor
market. In discussing the role of class, we also look at the ideal notion of
citizenship, including as it relates to regulation.

FEMINISM AND EXPLOITATION

There are numerous examples to be found of gender inequity and exploi-
tation. In 2015, the World Bank found discriminatory laws still impeded
“women’s cconomic opportunities” in 155 of the 173 economies its study
considered.® For example, in 18 economies, wives could still legally be
prevented from working. Women continued to negatively experience gaps
in relation to ownership of major assets through inheritance; the amount
of, length of, and payment toward maternity/paternity leave; laws penal-
izing the firing of pregnant women; representation on boards, in parlia-
ment and in local government; remuneration for work of equal value;
and hiring practices.® To ignore this material reality would be to ignore a
systematically gendered and unequal access to power in a capitalist society.

Many feminists, like others in neoliberal society, have been affected
by “influencers,” such as think tanks and the media, and individualis-
tic perspectives.” Our democratic ideal of citizenship is what Jirgen
Habermas described as Verfassungspatriotismus (an ideal of constitutional
patriotism)® that unfolds within a concept of liberal citizenship.® This
dominant liberal concept of the citizen can ultimately be identified as
cynical because of its underlying assumption that this citizen operates in
a classless and non-sexist environment where everyone has equal access
to power.!? Class and gender relations overlap with each other or with
other variables that create inequity in the workplace, giving rise to the
analytics of intersectionality. This term was first used to describe the com-
bined discrimination against “women of color.”!! It is generally used now
to avoid the “white solipsism”!? of universalizing the white experience
while failing to take into account critical race theory, sexuality, and class.
Power is not equally distributed, but rather differentially embedded in
institutionalized gendered inequality, irrationality, and hierarchy (“cut off
the head of the King,” says Foucault to expose these multilayered levels
of inequality).’® A defining but unacknowledged aspect of this universal
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male citizen is that he can work wherever and whenever he wants because
of the unpaid domestic reproductive and emotional labor of female mem-
bers of his family.!*

We now look at the problems of the gendered nature of power that this
liberal model misses, considering some of the leading feminist and non-
feminist literature.'®

TENSIONS IN THE FEMINIST LITERATURE

Tensions in the feminist literature exist between second-wave feminists
(i.e. those set in the empirical socioeconomic conditions of women) and
third-wave feminists (those entrenched in seeing women as the individu-
alized subject). By the 1990s, and to some extent in the early 2000s,
feminism systematically favored the latter over the former. Class analysis
was underplayed because it was seen at some level as associated with those
in the “counterfeit male dominated left,” who wore Janus-like “masks on
[their] face of sexist hate and fear ... real nice guys we all know and like
... The enemy and he’s our friend. And dangerous.”!® These radical femi-
nists focused on the systemic and pervasive violence endemic to patriarchal
society: “I believe, rape has played a critical function. It is nothing more
or less than a conscious process of intimidation by which all men keep all
women in a state of fear.”!’” While holding some truths, it identified men
as the enemy and the embodiment of class: “I feel men-hating is an honor-
able and viable political act that the oppressed have a right to class hatred
against the class that is oppressing them.”!8

This identification of class as a male form of analysis is linked at its most
simple to the frustration of blocked white middle-class women’s ability to
reach the top jobs.! That is, the deeply personal experience of the glass
ceiling gives impetus to the excitement of uncovering the new feminist
gaze upon woman as subject?: “In ‘woman’ I see something that cannot
be represented, something that is not said, something above and beyond
nomenclatures and ideologies.””! Woman was the subject; the female
body, her psyche, and her intimate relationships were the research focus.?

The flip-side of this was the French feminist attack on male cultural
dominance and “the ways that the life and death of the penis are projected
into other forms of culture.”?® This anti-phallic emphasis on what was
referred to as the “pocket signifier” can be found in the work of Hélene
Cixous?*; the psychoanalytic/psychological emphasis that can be found in
the works of Julia Kristeva,?® Luce Irigaray,?® and Michele Le Daeuff?’;
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and an emphasis on identity that can be found in the work of women of
color.?® The later challenge to white solipsism—that is, white experience
as the universal mode—has continued.?

Few of these poststructuralist feminists were motivated to accommo-
date class analysis in their theorizing, possibly because they did not have
to. They wrote in the 1970s and 1980s, a time when their epistemological
focus on the individual subject resonated in part with the beginnings of
the dominant neoliberal ideology. It was, though, still within the era of
the Keynesian compromise,* when most Western nation-states still oper-
ated in some measure to redistribute resources and where there remained
large amounts of postcolonial accumulated surplus to redistribute (albeit
unevenly). At their best, these feminists shone a new light on gender(ed)
power (or lack thereof) and individual agency.

At this time, there were less fashionable examples of work that did not
neglect class in feminist theory.?! These writers provided a feminist cri-
tique of class that critically explored the issue of women and politics and
why women were notable by their absence in positions of economic as
well as social and political power. This was shown in the work of Helena
Satfioti’s Women in Class Society,®* and much later in Barbara Pocock’s
Work, Bodies, Care: Gender and Employment in a Global World,*® which
showed power as class-driven and primarily economic and complicated,
although not supplanted, by gender, status, and prestige.

According to Edna Ryan,* the four main determinants of a woman’s
class position that controlled her paid work (not her domestic work) in
the post—-World War II workforce were: women’s skills were ignored; they
were regarded as invaders of the workforce; they were negatively embed-
ded in a paternalistic social set of relations with their male colleagues,
employers, and the legal system; and the gendered segregation of work
made it legally possible to deny women equal pay.*

By 2008-09, when the Great Recession hit workers with devastating
costs, especially through austerity budgets, the individualized feminist
subject held few answers for the new victims of polarized wealth distribu-
tion.*® The subsequent polarization of capital under a neoliberal political
regime® was again important. The key force of inequity in our society had
visibly again become economic.

New trends that seem to be developing in relation to a changing
material reality are, for example, to be found in the work of Deborah
De Moortel and others, who place class inequality back onto the agenda
by making sense of how mental well-being relates to the different
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welfare regimes.®® Experiences of class inequalities, as they mani-
fest in well-being, differ by gender within different welfare regimes.
Importantly, “gender inequalities are clearer in basic security/market-
oriented welfare regimes.”® Empirical data and class formations pro-
vide crucial information on gendered well-being in our socicty.*® Many
want to focus on capitalism and the nature of financialization in a global
ncoliberal context as crucial to the understanding of gender.*!

TRrRAPS IN INDIVIDUALIZING THE SUBJECT

The problem of individualizing the subject in feminist theory became
most obvious in the work of classic feminist writers such as Julia Kristeva
and Luce Irigaray. They placed a great deal of emphasis on the individual
subject, for example, in relation to another subject (i.e. man), or to its
place in a specific cultural milieu, but not very often to the economic
conditions and structures in which women (and men) find themselves.
Indeed, they neglect collective identity.*? Maybe imputing collective iden-
tity to a totalitarian political content, while allowing only for a derivative
plurality of subjectivities, these theories” primary attack has been on the
power of hegemonic discourses in dictating gender constructions.

Yet this desired liberation of women, for the most part, has taken
into account only the construction of subjectivity itself, primarily as that
located in the language that shapes that which opposes the dominant
discourse, or opposes a man or men who hold power in a patriarchal
socicty.*® Therefore, liberation concerns only woman-qua-woman, which
fails to account for the specific social configurations that have allowed
specific forms of oppression, and exploitation as a general category in
itself, to exist. That is, a large proportion of feminist theory analyzes the
immediate oppression of the female subject as such (as slave to domestic
labor, as underpaid wage laborer), yet does not engage sufficiently with
the conditions that allowed this (predominantly economic) oppression
to emerge in the first instance. It goes no further than the existence and
predominance of “man,” “patriarchy,” or “culture.” To go to the root
of these present antagonisms would be to attack the emergence and
exploitation resulting from class itself, which predicates the existence of
exploitation as a category. It is for this reason that radical feminist the-
ory needs to operate in universals concerning women’s present exploita-
tion, because it is already shaped by a class discourse that dictates what
can actually be said.
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This limitation on feminist writing does not apply to all poststructuralist
work. As Judith Butler notes in Excitable Speech, “The subject’s production
takes place not only through the regulation of that subject’s speech, but
through the regulation of the social domain of speakable discourse.”** This
regulation is obviously dependent on power relations and the existence of
classes. For this, we must go to the root itself—that is, class and capital as
determinants of social factors. Nancy Fraser attempted to explain gender
in a “bifocal” manner—that is, gender can be understood both in terms of
normative recognition (status) and distribution (class).*® For Fraser, gen-
der equality meant not only intersubjective cultural recognition of equality
regardless of gender, but also equal distribution of material resources, so
that participants in social discourse may have an equal voice.*

This distinction came under attack from Butler, indicating that inter-
subjective recognition, culture, and norms have always had some form
of root in and impact on redistribution—that is, regulation in terms of
class. This is especially seen in individuals who choose to oppose hetero-
normative family and gender norms, and then are denied governmental
financial benefits.*” Ultimately, a more inclusive capitalism may treat men
and women alike in terms of recognition, presenting it as fundamentally
[friendlier, yet we must wonder whether a non-redistributive identity poli-
tics really is justice.

THE Ky NATURE OF CAPITAL AND CLASS

The standard sociological explanation for capitalist organization is
Weberian,*® or post Weberian,* in that class is based not just on capitalist
production but also on the control of capitalist distribution and exchange:
“merely the way in which economic goods and services are distributed
and used and the possibility of their exploitation.”® For Weber, property
and the lack of property are crucial in a context where class is primarily
procedural:

It is the most elemental economic fact that the way in which disposition over
material property is distributed among a plurality of people, meeting com-
petitively in the market for exchange, in itself creates specific life chances.®!

A more structurally rigorous approach is that of Marx, where the central point
of class is not life chances, or exchange or distribution, but the circuits of
capital organized around production and, through these, the social relations
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of the workplace.> We return to the very basics of the capitalist system to
understand what is happening to women. Capitalism, as opposed to previ-
ous modes of production, is a dynamic and plastic system built on exploit-
ative relations at work. It differs from previous modes of production (such as
feudalism, Roman patricianism, and so on) “in that the entire production is
owned by the capitalist and the workers cannot live off what they produce.”®3
Under feudal regimes, the commitment of the serf to the fiefdom was that of
a semi-independent operator paying a tithe to the lord. Under capitalism, the
worker—who has more apparent freedom from the “boss” than the serf—is
in reality tied to a workplace in a more complex form of slavery.

The fundamental class relation in capitalism is between workers and
owners. Workers sell their labor power to the boss—that is, labor pres-
ents itself as a commodity on the marketplace that the worker sells and
the employer buys. For the boss to make a profit, labor power must be
inscribed with value. The social organization of labor as a commod-
ity ultimately grounds the concept of class. It is this that allows Marx to
say that “the history of all hitherto existing society is the history of class
struggle.”s*

Alienation from the product of the workers’ labor is a consequence of
this commodity form of production. Male and female workers do not get
to design, keep, or often even finish the object of their labor. They are
therefore alienated from the product of their labor, the act of production,
their species being, and their fellow workers.> The effects of commodity
fetishism and the “mystical” nature of the commodity itself sustain this
mode of production. That is, a commodity’s exchange-value is affected by
something other than its use-value, namely the enhanced social relations
that the commodity represents (e.g. buying highly inflated costly labels
such as a Louis Vuitton bag). This form of exploitation is structurally
endemic to capitalism. Companies must continually exploit workers more,
to ultimately make more profit, in order to keep this system circulating
and expanding. The economic stress felt by workers strengthens class divi-
sion by delineating differences between rich and poor. This increasing
polarization of society destroys the middle class, especially in neoliberal
societies that have, since the 1980s, systematically eschewed Keynesian-
type redistribution of wealth.>

Considering the increasingly transnational character of markets,*” cap-
italism has become a totalizing system constantly expanding across the
globe. The competitive basis of capital is not a “conspiracy myth,” but an
imperative. One can speak of an “inverted totalitarianism,”®® where the
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state is subjugated to the economy and the new “bourgeois” class, with
workers losing a substantial degree of power and autonomy.> The capi-
talist state operates foremost in the interests of capital, unless protective
worker-friendly legislation counters this.®® The structural and systematic
existence of inequality has consequences for the relationship between the
normative (i.e. the ideal standard of correct behavior) and regulations.
Within capitalist society, a notion of “ideal” citizenship evolved, largely in
Keynesian times, to shape both norms and regulations. We next consider
this and explore whether it provides any room, or recognition of the need,
for feminist correction.

Crass, THE LIBERAL IDEAL OF THE CITIZEN, AND POWER

The social democratic liberal citizen (as follows) operates as a universal ideal
type in Western capitalist society. We begin by examining the ideal type of
the liberal citizen as found in the work of Thomas Humphrey Marshall from
the London School of Economics (LSE), who wrote mainly in the 1940s.

T.H. Marshall’s ideal liberal citizen was a man (sic) empowered with
reciprocal rights to the nation-state—a state that would maintain his dig-
nity by providing work and welfare if he could prove need. Marshall and
his LSE colleagues, who included the seminally important John Maynard
Keynes, gave us our quintessential modern citizen. This LSE citizen was
an advanced construct of a man who was free to work in an environment
of dignity, unfettered by want or enforced idleness, disease, ignorance, or
squalor. This model gave citizens access to residual welfare state benefits
with which to live and operate—that is, they had to prove need, unlike
in the universal Scandinavian model, where there was entitlement for all
citizens. For Marshall, the criterion for the viability of citizenship was
rooted in the struggle that began in the eighteenth century with regard
to three fundamental principles of citizenship: social, civil, and political
rights.®! The essence of this was for the time advanced, but paternalistic;
male dominance and control underpinned these rights, and the concept
of civil society, where women remained primarily unpaid domestic work-
ers, allowed men (husbands) to sustain their social, political, and eco-
nomic position.%? That capitalist class relations were reinforced by gender
inequality was not perceived as a fundamental problem to those subscrib-
ing to the LSE’s ideal citizen. For this debate to move forward toward
a more democratic ideal, the underlying concept of power needs to be
picked apart—which is partly what the Habermas—Foucault debate®® did
when collectivism collided with individualism.%*
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Part of this book concerns the interplay between regulation and norms.
Regulation works within the capitalist state to modify the impact of capital
as it leans endemically toward crisis. Regulation acts to prevent this hap-
pening. The practitioners in the LSE were very aware of the power of
regulation to ameliorate the conditions of workers while maintaining the
capitalist state. They advocated regulation to control capitalist extremes
and excesses and facilitate capitalism. Keynes was particularly good with
regard to this principle.

Problematic for this process, however, is that the content of state regu-
lation will reflect the norms and values of the society for or against capital
or labor at any point in time. This presents us with a predicament concern-
ing the relation between the normative and regulation—namely that the
normative itself is already influenced by the social field, produced through
the hegemony of capitalism (e.g. see Gramsci or Zizek on the controlling
power of ideology and Han’s achievement-subject facing burnout).®®> The
normative and regulation are both in a (slow) interplay, while remaining
subjugated to the ever-present influence of capital. Power is asymmetri-
cally distributed, in a totalitarian way, influencing the interplay of norms
and regulation for the benefit of profit and facilitating the “invisible” rule
of commodification. Habermas termed this the “colonization of the life-
world,” as a result of the increasing influence of instrumental rationality
and capitalist logic in everyday processes, leading to many pathologies of
carly social theory, such as anomice and alienation.®® When capital shapes
regulations, these shape norms, which reinforce regulations, strengthen-
ing the power of capital, and so on.

Although we may think it is impossible to think outside of hegemonic
domination of capital, there are possibilities for resistance, as one can make
it face its own contradictions. Next we discuss how capitalism interfaces
with gender, highlighting how women are deeply exploited within the
process.

THE SocIAL INDIVIDUAL AND PRECARITY
THROUGH NEOLIBERAL HEGEMONY

A majority of normative truth is derived from the hegemony of capital.
Regulations have affected what is normative and have shaped our reality.
Neoliberalism—the shift of money and power from the public to the pri-
vate sector—is a worldwide economic phenomenon that has been occur-
ring since the 1980s. As a clever adaptation of capitalism, it has shaped
and redefined the manner of exploitation in relation to women (and men).
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It has shaped many norms and many regulations for the purpose of favor-
ing capital. It is given credit for, among other things, the emergence of a
new “precariat” due to “flexible labor,”%” a transnational capitalist class,®®
“entrenched routine forms of surveillance within commercial strategies,”®
marital stress due to long working hours,” heightened rates of incarcera-
tion,”! and increased physical burnout.” This is by no means an exhaustive
list of elements in a polarization of wealth that has occurred between the
classes in this neoliberal period.

Capitalism is a winner-takes-all system, which at its base is highly com-
petitive, where women have been poor competitors. There has been little
progress globally in the quality of women’s participation at work and in
improving the gender pay gap”® over the last 40 years. Women have long held
roles typical of what Karl Marx describes as the reserve army of labor—that
is, a “surplus laboring population [that is] a necessary product of accumula-
tion or of the development of wealth on a capitalist basis.””* The availability
of women in the reserve army works for capital in two principal ways: by
only employing workers in periods when they are able to immediately profit
from their labor (and fire them immediately as demand goes down); and as
a lever for capital to use on those already in work, to accept poorer terms
and conditions. Women’s membership of this insecure but ready workforce
(either locally or in a poor wage country elsewhere) leaves them susceptible
to accepting poor wages and conditions. Male workers have felt threatened
by this hungry, floating “disposable industrial reserve army, that belongs to
capital quite as absolutely as if the latter had bred it at its own cost.””®

Members of the reserve army, according to Harry and Fred Magdoft,”
are most likely to be women, but as the intersectionality literature reminds
us, they may also be women of color, the disabled, gay, and so on, and
they live in a future of insecure job options.”” This group includes (1) the
unemployed, (2) part-time workers who want to work full time, (3) people
making money independently (self-employed) doing various odd jobs
or getting occasional work while desiring a full-time job, (4) workers in
jobs that are likely to be lost soon (due to economic downturn, increased
automation, or their jobs moving to countries where workers earn lower
wages), and (5) those not counted among the economically active popula-
tion but available for employment under changed circumstances.

The International Labor Organization (ILO) figures show that, glob-
ally, both men and women are found in this reserve army of labor, but
that women are most likely to be in many of the above categories; women
arc underpaid, carning only on average 75 percent of what men do,”® and
female work participation rates are lower than for males in all countries, for
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both rural and urban arcas.” Forty-six percent of financially secure women
surveyed in the United States still live in fear of becoming bag ladies,
for the very good reason that they are more likely to face poverty in old
age than men; pension and health cuts are likely to have a disproportion-
ate negative impact on women and increase gender disparities.®! Women
still primarily take care of the sick, the elderly, and children. Women still
require more temporal flexibility in their jobs than men to care for others
and are more likely to be in poorly paid segments within the job market.?
They bear the costs of family members” healthcare. There is little evidence
that the labor market’s flexibility generates jobs of high quality,3? but there
is evidence of further insecure low-paid work that hits the working lives of
women hardest.?* In some Latin American countries, the unemployment
rate for women is twice that for men.®

Greater equality of access to work has not meant greater equity for
women at work. Although this is now more complex, as feminization is
creating a new demand for women as cheap, easily hired, easily fired labor
on an international scale. This new popularity still means women continue
to receive poor pay with insecure and flexible jobs.®® Women are a dis-
proportionate number of those who hold precarious part-time jobs with
short-term contracts or no contracts at all.” This is not just in Europe:
in Japan, for example, over 50 percent of the female workforce, com-
pared with only one in five men, held precarious jobs in 2008.%8 Indeed,
Japanese women have often become the sole or major family (poorly paid)
income earners. Women now bear the “triple burden”®—or even “qua-
druple burden” if we add husband care®*—to the more conventional list
of childcare, parent care, and having to maintain paid work to finance the
family home. Given this, it is questionable whether labor force participa-
tion is a truc indication of female liberation,”! especially when their work
is most often “casual work [taking] the form of on-demand, unpredictable
working hours and an unreliable source of income.”*?

CONCLUSION

We cannot have gender equity when we live in a society that generates
gender inequality within the larger framework of capitalism.”® As women
and men, we work in a capitalist system that perpetuates class inequality.
That is because power within this system of work is based on the funda-
mental inequity of capital, determined by who owns it, who controls it,
and who does not.?* This is not the only base for female exploitation, but
in our capitalist society, it is the basic means of women’s subordination.
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What are the alternatives for women (other than, in the short term,
joining or seeking leadership within a strong union) to enable them to get
the equity in the workforce and progressive regulation in the polity that
they deserve? They are not great. If this chapter began pessimistically—
workers play with a “loaded dice” or a “stacked deck” in an increasingly
neoliberal capitalist society—it is because we first should recognize that
this is a flawed system, but one in which we still need to fight to achieve
measures of equity through progressive regulation within the work envi-
ronment. In the long term, female and male energy should be directed
to invest in changing the structure of capitalism, because it is against its
raison d’étre to expect it ever to be fair to women or anyone clse.

The feminization of the precariat has consolidated both the relatively
poor nature of women’s work and their dominant role as the core of the
reserve army. No longer are women workers summarily being dismissed
en masse, as they were after World War II, to make way for men. Now the
war is different: it is capital against workers, articulated by neoliberalism,
whereby “austerity [budgets are | expected to impact more than two thirds
of all countries during 2016 [and affect] more than six billion persons
or nearly 80 percent of the global population by 2020.”% This war is
likely to hit hardest “women and girls ... still massively under represented
and often oppressed” in the paid workforce.”® Feminist activism and trade
unions are under assault in neoliberal regimes when they are needed most
to protect workers’ rights at work.*”

With the impact of neoliberalism, there is what Guy Standing describes
as a “loss of momentum of the social democratic agenda in the 1980s
[when the] emphasis shifted to social equity rather than equality.” A femi-
nism that focuses on class by reducing discrimination and gender-based
wage differentials should now become a priority for feminism; it must
grasp (and in many cases already does)”® the need to take a transnational
as well as a local and national approach to articulating the case for the
improvement of the conditions for women workers?*—not just as workers,
but also as citizens in a transnational, ecologically sustainable environment
that can look beyond the needs of capital and optimally think of conceiv-
ing a new system that does away with capitalism altogether.

In the meantime, any complete analysis of the place of women in
Western societies must include the consideration of class. This is not to
deny that women are the objects of a subjugation that arises specifically
from their gender, but to ignore or downplay the role that class itself plays
in the subjugation of women—and the existence of gender gaps—is to
misconceive the location of power in a capitalist society.
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CHAPTER 3

Regulating for Equality: Modalities
of Regulation and Gender Gaps

Heidi Gottfried

This chapter reviews two strands of scholarship that relate to the state,
regulation, and gender gaps. The first strand—feminist policy research—
identifies women-friendly policies and welfare state regime logics, lead-
ing toward an understanding of political processes and new capacities
for change.! Here, feminists bring the concept of gender into analytical
focus by asking “how gender is constructed in welfare state policies and
how these policies are a force in (re)ordering gender relations through an
examination of a wide range of contexts.”® Gender enters into the fram-
ing of policies and into the differential impacts between men and women
as individuals and as groups. The emphasis on welfare reform, however,
leaves out labor regulations and work politics from most of these feminist
accounts.

The second strand focuses on a range of mechanisms regulating employ-
ment contracts—including analyses of regulations for equal employment,?
pay equity,* and comparable worth.® More specifically, it relates gender to
outcomes in and at work. These latter studies, though, fail to offer a suf-
ficiently broad perspective on the mode, content, and proximity of regu-
lation for analyzing the work—welfare nexus, and its effects on patterns
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of class and gender inequalities. By combining these strands, the chapter
integrates social policies along with labor regulations into a more holistic
analysis of gender gaps.

At the core of this chapter is the development of a perspective for ana-
lyzing regulation, both as a structural feature and as a set of claims. The
analysis distinguishes between the mode and modalities of regulation. A
mode informs the structure of propositions, as distinguished from their
content. Mode, in this sense, corresponds to the logic informing a set of
principles steering policies and institutionalized practices. For example,
neoliberalism and social democracy frame different modes of capitalist
regulation. My usage draws largely on the regulation school approach.®
A modality is a way of typifying the main thrust of a regulation, based on
its content and language. Within a mode of regulation, it is possible to
identify a variety of modalities of regulation over work and employment.

This chapter investigates the nature of labor regulation to reveal how
men and women are affected, which issues are included (and how), and
which are excluded from coverage. How gender is inscribed influences
the distribution and recognition of employment risks, rights, resources,
and opportunities. Understanding how gender is addressed in regulations
can reveal hidden dependencies, which helps to explain women’s relatively
disadvantaged position in paid employment (including patterns of non-
standard employment). I use the example of Japan to highlight the role of
regulation in producing large gender pay and employment gaps.

OLD PARADIGMS, NEW APPROACHES

Older feminist paradigms on the state have examined single policy areas,
such as childcare” and job training,® or structural features, such as wel-
fare regimes® and state feminism.'® Feminist-inspired welfare state analyses
have refined typologies of countries, recasting them in terms of gender-
sensitive categories that incorporate social care, sexuality, reproduction,
and the body.! Jane Lewis’s concept of the male breadwinner model high-
lights the gendered assumptions of policy-makers about family forms, and
how this contributes to the social organization of care and shapes the gen-
der contract so that women’s access to benefits is mediated by their rela-
tionships to male breadwinners.!? A state-feminist approach, by contrast,
notes the emergence of women’s policy machineries, explores institutional
arrangements inside the state devoted to women’s policy questions across
various issues and countries, and asks what determines the effectiveness of
policies to improve women’s status.
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Neither the feminist welfare state perspective, nor the state-feminist
perspective, necessarily expects coherence or unity across policy areas;
state feminists avoid welfare state theories’ generalizing about national
policy styles, but focus too narrowly on women’s policy machinery. Both
approaches, as referenced above, privilege welfare state structures and
policy-making processes over the political field of work, underestimating
both the role of industrial relations institutions and employment regula-
tions (union density, minimum wage laws, collective bargaining intensity),
and their impact on gendering work. State theories tend to ignore the
role of unions as a positive, and sometimes a negative, force through their
influence on the formulation of regulations and on organizing women.!?
As a result, old paradigms of feminist policy research fail to anticipate
the uneven impact of women-friendly policies on differently positioned
women. This has occurred partly due to the lack of intellectual exchange
among feminists whose scholarship is bound by disciplinary specialties
separating the study of work from analysis of the state.

New feminist political economic studies combine comparative theo-
ries of the welfare state, varieties of capitalism, and gender contracts/
regimes to investigate labor market segmentation and gender gaps.!* By
only considering vertical sex segregation, the varieties of capitalism per-
spective exaggerates the class advantages in liberal market economies and
overstates the disadvantages of women-friendly policies on women’s occu-
pational status, ignoring the role played by labor market structures and a
host of labor regulations.!®> Highly educated women have better career
prospects, entering high-status occupations in liberal market economies
with weaker employment protections.’® However, less-educated women
benefit from institutional patterns such as generous maternity and parental
leave, and strong employment protections prevalent in social democratic
coordinated market economies, because of the advantages associated with
a large public sector.!” Factors mitigating class effects, such as the more
compressed wage and occupational structure in Scandinavian welfare
states, benefit the majority of working women, who bear lower risks of
ending up in a low-wage bracket.!® In the public sector, the higher pres-
ence of unions and greater compliance with equal pay regulations boost
wages for low-skilled female workers.!” More rule-bound hiring and pro-
motion processes through civil service systems in the public sector also
support opportunities for women in management.?°

Consistent with other studies, Schaefer and Gottschall?! find that cen-
tralization in wage setting promotes greater equity, with firms under sec-
toral agreements more likely to provide a living wage, followed by those



44 H. GOTTERIED

under firm-level agreements, with the lowest likelihood in workplaces
without collective agreements. Women receive lower earnings on average
when they work in firms and sectors with no or low union representa-
tion. However, Germany represents an anomaly as a country where strong
employment protection and relatively high union density coexist with one
of the highest overall gender pay gaps (18.6 percent), and where the pay
gap is larger at the bottom rather than at the top of earnings distribu-
tion.?? This wage premium for men working in manufacturing can partly
be attributed to an industrial relations system informed by a strong male
breadwinner tradition prioritizing a family wage for and employment pro-
tections of its male membership.??

Intersections of employment, care, and migration regimes are at the
center of studies concerned with the organization and (de)valuation of
care in different welfare states.?* Marketization of care (through tax cred-
its, vouchers, and cash benefits), and a shift away from public services,
fosters the use of forms of unprotected and less protected “home-based,
low-paid commodified care and domestic help.”?® More broadly, Walby
shows that class-led forms of organization (unions) and mobilization are
linked to higher levels of employment protection and state welfare provi-
sion.?® Likewise, gender-led forms of organization, realized by women’s
representation in unions and in parliament, are linked to stronger equality
legislation and state-subsidized childcare expenditures. In this literature,
the concept of “regulation” does not sufficiently encompass the multiple
modalities (ranging from breadwinner-driven, gender-neutral, gender-
explicit regulations to non-regulation) that can adequately account for
“different directions of change across domains and policy fields” affecting
complex patterns of inequality.

APPROACHING REGULATION

A robust conceptualization of regulation encompasses the normative
and institutional meanings as well as the legal dimensions. My approach
combines insights from both the French regulation school?” and feminist
theories.?® In the most thorough review of the French regulation school,
Robert Boyer lays out the foundation of “institutional architectures”
undergirding capitalist growth regimes.?® Capitalist growth requires a
mode of regulation that endows the system with stability over time.*
This conceptualization of regulation combines both legal measures codi-
fying norms and institutional mechanisms of enforcement. The diversity
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of employment relationships cross-nationally is seen as the outcome of dif-
ferent institutionalized capital and labor compromises. Yet French regula-
tion theorists® neither elaborate on normative regulation as inhabited and
embodied with specific social practices, nor examine patterns of gender
relations within and across institutions affecting gender gaps. Such neglect
of gender gaps grows out of their emphasis on institutional machinery of
the capitalist growth engine and its links to class.

Judith Butler considers how the category of gender is addressed in reg-
ulatory discourses. She argues that “regulatory discourses which form the
subject of gender are precisely those that require and induce the subject
in question.”3? Discourses are (re)productive of power in creating norms
and rules; “[as] an operation of power, regulation can take a legal form,
but this legal dimension does not exhaust the sphere of its efficacious-
ness.”3? Butler raises several relevant questions for the study of regula-
tion and gender gaps: how is gender regulated as a norm, how are such
regulations imposed, and how do regulations “become incorporated and
lived by the subjects”?3* The emphasis on normative regulation and its dis-
cursive neglect in specific institutional logics informs the mode (the logic
underlying a set of principles guiding policies and practices) and modali-
ties (the way of typifying the main thrust) of regulation.

Political processes and social conflicts are central to the genesis of insti-
tutional forms and political norms that compose a mode of regulation.
The mode of regulation links work and welfare by delimiting spheres of
influence over social action, but the main thrust of regulation cannot sim-
ply be read off from a typology of institutional configurations or architec-
tures. Identifying modalities and interpreting the meanings, both implied
and explicit, in provisions of regulations can gauge the extent to which
regulation modifies market principles and intimate practices.

A mode of social regulation shapes power relations through the rela-
tive importance of public and private spheres; through institutional rela-
tionships between the family, the state, and the market; and through the
representation of class, gender, and race. The topics and groups addressed
(or excluded) in a regulation are “generated and adjusted in a complex
interplay of current contingencies and historical legacies.”®® They vary
over time and place. The mode of regulation constructs meaning and
stabilizes the social order. Regulations work through modalities by the
topics written into and left out of the phrasing and framing of provisions
in regulation that reflect and affect power relationships. Which groups
are recognized, what issues are included, and how they are represented
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(using language of equality or difference) or excluded from coverage
reflect and affect power resources within and across workplaces, between
work and family, and in family life.

INVESTIGATING GENDER IN LABOR REGULATIONS: PUBLIC
ADDRESSES AND PRIVATE AFFAIRS

Modalities of regulation have consequences for gendering—that is, the
ongoing, active doing, or organizing of gender relations.3® Regulation
modalities mediate employment relations, affecting contractual arrange-
ments, including implicit and explicit rights and obligations that are both
class and gender based. Four modalities of gendering regulation are iden-
tified here.

Breadwinner-Driven Labov Regulation

This delimits a sphere of influence over employment contracts, labor mar-
ket structures, and institutions that is derived from legal statute, includ-
ing traditional labor legislation, legally enforceable rules governing trade
unions or employer activities and domains of control, obligatory patterns
of collective organization, and negotiation or implementation of labor
agreements.?” Conceived in Fordist production, labor regulation standard-
ized benefits around an implicit male-work biography of relatively stable,
continuous employment over the life course that reinforced men’s non-
responsibility for daily work and care in the household. This also shaped
ideas about masculinity, femininity, and the “proper” kinds of work for
men and women.®® The male breadwinner model rested on a gendered
division of domestic work and working time. Time thresholds, imposed
as a basis of qualification for benefits, excluded non-standard employment
from regulation or afforded it inferior protection. Labor law frameworks
did not adequately grasp or respond to fragmented work schedules, such
as unpredictable hours, long and split shifts, or periods of on-call duty,*
which featured in care work and non-standard employment.

This modality created gender blind spots, leaving some matters silent
or excluded from regulation. As male-typed industrial work was the
norm, health and safety rules recognized a host of hazards related to
the physical demands of work in chemical plants or assembly lines, but
did not provide the same level of protection for the work of caring for
other’s bodies, as in nursing. Much paid care work was categorized as
casual or informal labor, ineligible for both social protection and a range
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of citizenship entitlements.*® In 2015, the US Department of Labor
issued rules that required agencies and families employing home care
aid for the elderly and the disabled to pay at least the federal minimum
wage and overtime, ending the 1974 regulation labeling these work-
ers as “companions.”! True, the new rules acknowledged that physical
labor activities, such as responsibilities for bathing, cooking, and clean-
ing, should entitle home care workers to receive minimum wages and
overtime. However, the new rules excluded time spent sleeping at a cli-
ent’s home, even though such carers may be called upon at any time to
perform a service. The law gave priority to physical labor as deserving of
rights and protections, over emotional and affective components enhanc-
ing the delivery of good care. Care workers, because of their fluctuat-
ing and unpredictable work schedules, fell outside the ambit of working
condition norms as enumerated in the European Union’s (EU) Working
Time and Pregnancy Workers’ Directives.*?

Gender-Neutral Language

Another modality of gendering occurs in reference to the “context struc-
ture” of class and gender relations. Workplace regulations, such as the
minimum wage, and tax policies—while not explicitly tied to gender—
often have differential effects on male and female workers because of
gender-based hierarchies and the concentration of women in low-wage
jobs. Framing regulation in terms of a seemingly gender-neutral standard
can have differential gender impacts, both positive and negative. High
statutory minimum wage laws have boosted women’s wages and nar-
rowed the overall pay gap and between men and women in lower-income
percentiles, since more women than men work in minimum wage jobs.*?
Tax codes can include provisions that either reduce or widen gender gaps.
The introduction of a special tax rule in Japan encouraged married women
to take up part-time employment by exempting the secondary earner’s
income (usually the wife’s) from tax if it fell below a particular threshold.**
A labor law’s recognition of the boundaries of a bargaining unit and who
is eligible to join a union can induce or reduce gender gaps. In a two-year
period (2005 and 2006), seven US states authorized union representation
and negotiation for childcare providers in private households, and three
of these states—Illinois, Oregon, and Washington—concluded statewide
contracts.* Women, as the majority of home childcare workers, stood to
gain from this expansion of rights. For example, the Service Employees
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International Union concluded a statewide contract with the State of
Illinois, winning a rate increase of 35 percent over three years and sub-
sidized health insurance.*® However, these are statewide initiatives rather
than federal standards; each covers different types of childcare providers in
determining eligibility for union membership, and may or may not iden-
tify sources of funding for paying compensation packages negotiated in
the contracts. Even the exemplary Illinois law deems childcare providers
to be public employees, and views the state as employer, but these provid-
ers remain ineligible for statutory health and retirement benefits given to
“real” public employees.

Gender-Explicit Categories

Gender and sexuality as explicit categories in regulations open up pre-
viously “private” subjects to public intervention, and enlarge the scope
of policy to encompass gender-specific patterns of life and work. Gender
regulation directly influences the relationship between production and
reproduction, and attempts to influence norms about gender divisions of
labor in domestic and paid employment. It may establish legally enforce-
able rules regarding affirmative action, equal employment opportunity,
sexual harassment, comparable worth, and maternity or parental leave.
Legal recognition of gay marriage or civil unions extends rights and ben-
efits to same-sex partners. Gender-explicit regulation may expose gender
biases in workplace practices and make explicit the relationship between
reproduction work and women’s role in public production. For example,
the revised Framework Agreement on Parental Leave 2010,/18 /EU enti-
tled both mothers and fathers, irrespective of their employment contract
(open-ended, fixed-term, part-time, or temporary), to take at least four
months of unpaid parental leave, encouraging fathers to take leave as a
non-transferable entitlement.*” This Directive extended worker’s right to
return to the same job after taking parental leave (ILO 2014), though
shared parental responsibilities for care remained elusive.

Non-regulation

Non-regulation*® operates as a modality of gendering through exter-
nalization of subjects to the “private sphere,” and defaults to existing
unequal social relations. Zillah Eisenstein asks how a woman’s choice
to bear a child was seen as her “private” affair, yet the law giving her
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no options to do otherwise was not understood as public abdication
of responsibility.*” In another example, she argues that how the state
cares for children can diminish or reinforce patriarchy: not providing
paid maternity or parental leave, not building day-care centers, and not
offering incentives and opportunities for fathers’ participation in parental
leave puts the burden of coordinating childcare on individual women.%°
Similarly, collective bargaining often renders issues of childcare and
work—family balance as private matters. Only some aspects of workers’
lives, both on and off the job, have been deemed appropriate subjects
of labor regulation through the adoption of either national standards
or collective agreements. Others are out of bounds—for example, care
work largely remains the responsibility of individuals (usually women)
and families. Another example of silence on gender biases involves the
lack of regulation of skill-based wage differentials in most countries,
allowing male norms to dictate differentials (and underplay affective and
emotional labor). That said, where the state has regulated minimum dif-
ferentials, as in Australia, that regulation often reflects the same male
norms as dominated breadwinner-based labor regulation.

Gender gaps are not only an outcome of less regulation, deregulation,
and non-regulation, but also a consequence of differential rights, risks,
and resources articulated in gender and labor regulations. By virtue of
the issues either addressed or excluded, and the method by which they
are addressed, modalities of regulations directly and indirectly shape the
supply of and demand for labor, the gendering of these arrangements, and
the distribution of resources. Specific gender gaps and the modalities of
regulation reflect the national configurations and intersections of the gen-
dered welfare state and the gendered employment regimes. A case study of
Japan (below) highlights how modalities of regulation have shaped work
in gendered ways.

MODALITIES OF REGULATION AND PERSISTENT (GENDER
GArs: THE CASE OF JAPAN

Japan’s image as a relatively egalitarian society overlooks persistent gender
gaps rooted in a male breadwinner reproductive bargain. Age profiles of
labor force participation resemble a modified M-curve;®! initial employ-
ment peaks at early entrance into the labor market, drops at the point
of childbirth, rises again after children attend middle and high school,
then falls in later years. Japanese employment-to-population ratios are
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among the highest for men, at just over 80 percent, and among the lowest
for women, at 62 percent.*? Similarly, the gender pay gap remains large,
despite a decline from 34 percent in 2000 to 26 percent by 2014.%3 Similar
to Australia, part-time employment accounts for more than two-thirds
(36 percent) of women’s employment but just one in ten (11 percent)
of men’s,* though Japanese part-timers work longer hours than their
Australian counterparts. The wage gap between full-time and part-time
workers was significantly higher in Japan than in other countries: in 2009,
part-time hourly wages were 56.1 percent of full-time wages in Japan,
71.3 percent in the United Kingdom, 82.1 percent in Germany, and 83.4
percent in Sweden.®® Specific institutional logics of welfare capitalism,
employment, and care regime types informed the mode and modalities of
Japanese regulation.

The coordinated intermediation between labor and capital in large
Japanese corporations resulted in the negotiation of a reproductive bar-
gain tying benefits to employment status at the enterprise level, and gen-
erated strict employment regulations over unfair dismissal, protecting
males in standard employment from the vagaries of the market. Standard
employment, in turn, was based on a tightly coordinated relationship
between education and work, with school leavers or graduates finding a
port of entry into firm-specific internal labor markets with the promise
of long-term, continuous employment. Weak labor organization at the
national level and high fusion of labor representation with employers at
the enterprise level had deprived labor of a political lever for realizing
a better social bargain. Instead, unions settled for strong internal labor
markets that ensured job security and an age-graded system of rewards for
their male members at the enterprise. The steady rise of men’s wages with
job tenure constituted the Japanese “family wage.”

For the first time during the 1980s, the state coordinated family,
employment, and welfare policies to draw more women into part-time
waged work and retain them as full-time, unpaid caregivers. The familial-
istic Japanese state re-emphasized family and invoked gender ideologies,
drawing on Confucian vocabulary to combat demands for a Western-style
welfare system.*® Employment protection was weak, and emphasized
maternal protection. The Equal Employment Opportunity Law (1985),
while focusing on women’s work lives, was framed within the dominant
maternal discourse that naturalized the nurturing role of mothers.

Part-time and temporary work had few of the benefits or social
protections associated with the corporate-centered, male breadwinner
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reproductive bargain, and had a much flatter age—earnings profile than stan-
dard employment. The Worker Dispatching Law (1985) gave the state a tool
to regulate agency temporary employment (temporary-help firms employ
and dispatch workers to client firms), lifting the ban on agency temporary
work for 16 female-dominated occupations. It permitted temporary work
in proscribed occupations and industries. In December 1996, this “posi-
tive list” was expanded to 26 job categories,”” including computer opera-
tors, accounting, secretarial work, filing, translation, stenographers, and new
media. Although framed in gender-neutral language, the adoption of this
list preserved standard employment in core manufacturing associated with
men’s work. This was a concession to unions, and allowed temporary con-
tracts in occupations traditionally associated with women’s work.>®

At the start of the 1990s, the state enacted the first measure regulating
part-time work; this sought to jumpstart the economy by easing employ-
ers’ staffing of part-time workers as a less expensive alternative to workers
in standard employment and by seeming to extend labor protections to
the increasing number of part-time workers.

Reading the law through a gender lens hints at a different interpreta-
tion, though. The regulation used language aimed at encouraging (not
mandating) employers to provide part-timers with written contracts stipu-
lating a range of conditions of employment (e.g. hours and wage rates). It
alluded to family responsibilities for consideration in allocation of overtime
and holiday work. Other provisions suggested offering pro rata paid vaca-
tions, contracts limited to one year, a minimum of 30 days’ advance notice
of contract non-renewal, opportunities for regular employment, and to
“be considerate” in the allocation of bonuses, retirement allowances, use
of welfare facilities (e.g. recreation, meals, gym, and medical care), and
training. The law also mandated employers with more than ten workers
to formulate regulations and to assign a manager in charge of improving
working conditions.*

This regulation allowed employers to give lesser rights to those classi-
fied as part-time workers, regardless of the number of hours worked. The
law asked employers to endeavor to make the workplace and conditions
more hospitable and equal, and to “be more considerate” of part-time
workers in the allocation of benefits. There was no real enforcement or
effective incentive to follow even the weak regulatory provisions. Court
cases against discrimination were costly ventures and took years to reach a
settlement. Part-time work was most commonly defined as including any
position that was not standard employment of an unspecified duration
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(sei-shain), or one that involved shorter hours than sei-shain. As a result,
some people classified as working part time actually worked 40 hours per
week, but without the benefits and protections of standard employment.®°
Although gender is never mentioned, women were the implicit referent in
the law. Not only are mothers the largest share of part-time workers, but
they are also overwhelmingly burdened by family responsibilities.

Moreover, tax laws discouraged married women from working full
time. Families gained financially from having one full-time worker and
one part-time worker: they would lose allowances if the income of the
spouse (usually a wife) exceeded a threshold of about one million yen per
year, and the second earner received insurance at no additional cost as
long as their income fell below the threshold. Spousal benefits, applying to
national and some employer-based pensions, further encouraged married
women to seek part-time employment in order to qualify for the exemp-
tion. In this way, state regulations framed in gender-neutral terms made
it economically rational for households to allocate labor along traditional
gender lines.

Later, social policies addressed women’s dual roles as workers and
mothers. The White Paper of the Ministry of Public Welfare issued in
1995 claimed that the “diminishing number of children has negative
effects on children and society as a whole and thus commands attention.”
Women’s “private” reproductive choices became the site of urgent public
intervention. Childbirth was a moral duty linked to the health and wealth
of the nation: its health depended on women increasing their fertility to
reproduce the future workforce and care for elderly parents at home, but
its wealth depended on women’s labor force participation. One means
of influencing women’s fertility and work decisions was by revising the
Childcare Law (1995) to now entitle mothers or fathers to take a year
off with the right of return to work and with a possibility of extension.
Workers employed full time could receive up to 40 percent of previous
earnings from employment insurance, and request a limit on overtime
work or an exemption from night work.%!

At the turn of the millennium, Japan embarked on a course of gender-
explicit regulatory reforms referencing labor market discrimination against
women and their paucity in leadership positions throughout the economy.
A repeal of protective principles of regulation removed restrictions on wom-
en’s labor force participation, including when and where they worked. The
amended Labor Standards Law had already eliminated a woman’s right
to take menstruation leave except in severe cases,®? or nursing leave at the
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workplace, and also abolished limits on overtime, night shifts, and hazard-
ous work for women in professional, managerial, and technical positions.
While removing these restrictions gave women access to a range of jobs
once closed to them, regulations did not remove the de facto barriers to
entry into the bastions of male-dominated employment.

Interjecting a new subject in gender-explicit regulations, the state
appropriated language from the women’s movement in the service of
business interests. As Geraghty noted, the 1997 revisions to the Equal
Employment Opportunity Law (EEOL) acknowledged specific forms of
indirect discrimination based on sex in the areas of demotion, change in
job type or employment status, encouragement of retirement, manda-
tory retirement age, dismissal, and renewal of a labor contract ... and
disadvantageous treatment, such as termination of employment during
a pregnancy or within a year after giving birth, or termination for taking
childcare leave.%?

Another regulation sought to beget “a gender-equality society.” This
eponymous law was passed in 1999. It and subsequent revisions prom-
ised “comprehensive measures to promote gender equality and women’s
advancement in various fields of society as well as an increase in the
number of women leaders and managers.”%* A Cabinet plan approved in
2005 added numeric goals for women’s presence in leadership positions,
even before Abenomics trumpeted soft quotas. Without strong enforce-
ment mechanisms—either through punitive sanctions (heavy fines or
criminal liability) or positive incentives (tax breaks or funding)—these
measures effectively relied on voluntary compliance. The law’s silence
on the two-track hiring practice reverted to the male breadwinner gen-
der norm that resulted in differential wages and promotion between
men and women.%

The male breadwinner model also informed interpretation of legal
statutes. Japanese courts tend to be deferential toward companies’ past
practices, reinforcing traditional gender norms. A notable example is the
mandate of equal treatment referenced in the original formulation of the
Labor Standards Law (1947), which exempted employers when there was
a rational justification for pay differentials “other than the employee’s
gender or gender stercotypes.”® Seemingly straightforward language did
not alter discriminatory hiring practices, since the Japanese courts rarely
found companies in violation of the labor standard’s law, as they con-
sistently ruled that two-track hiring “is not a violation of Article 90 of
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the Civil Code, because the firms implemented career-track hiring and
promotion prior to the implementation of the 1997 EEOL revision.”®”
Further, the absence of a national minimum wage law contributed to wage
disparities between men and women. Wage setting is industry based, and
historically, unions were concentrated in core industrial sectors employing
male workers.

In Japan, the mode and modalities of regulation support a male bread-
winner reproductive bargain. On the one hand, the timing, location,
and gender composition of agency temporary employment can be traced
back to the language and logics of regulatory reform. Agency temporary
employment took oft after regulation defined it as legal for designated
female-typed occupations. It spread—albeit unevenly—due to gendered
exemptions protecting male preserves. On the other hand, the regulation
of part-time employment had been preceded by increases in its incidence.
Already 10.7 percent of employees worked part time in 1988, growing
six percentage points by 2010. This regulation sanctioned and permit-
ted unequal treatment. Regulations and tax reforms created incentives for
married women with children to take up part-time employment without
interrupting their fertility decisions and care responsibilities.

Japan’s employment system maintained an insider/outsider divide and
an enduring, albeit changing, male breadwinner reproductive bargain. In
the strong male breadwinner model, “paid work and family (reproduc-
tion/fertility) are difficult to reconcile given the lack of market-based or
publically provided services to replace women’s familial care work and the
inflexibility of paid work for care givers.”®® Low maternal employment was
linked to the historical commitment to a strong male breadwinner model
and to insufficient support for the development of care services provided
by the welfare state. Labor and gender regulations are analytically distinct
spheres of influence that are not necessarily synchronized. The modali-
ties (labor and gender-neutral regulation and non-regulation) conflicted
with the gender equality principles articulated in subsequent revisions of
the EEOL and gender-equal society policies. Their effectiveness in alter-
ing gender-unequal outcomes was undermined by the lax enforcement
and their embodiment of the masculine conceptualization of the standard
employment relationship. The intersections of the gendered welfare state
and the gendered employment regimes produce specific gender gaps in
the labor market.
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GENDER EQUALITY AND THE FUTURE OF WORK

Feminist scholarship has been crucial to understanding the forces behind
gender (in)equality, either by advancing a gender-sensitive perspective on
policy-making and comparative welfare state development or by offering
rich case studies and theoretical contributions to analyses of work. Both
recognized the need for an intellectual exchange that could integrate work
and welfare. Yet extant research has failed to successfully bridge this disci-
plinary divide. One reason for the impasse is that feminist policy research
has neglected the full range of topics in labor regulations.

We must discern different modalities of gendering regulations along
with their intended and unintended consequences. One principal modal-
ity embedded the norm of the standard employment relationship in
labor regulations. In part, disparate outcomes reflected an industrial bias
implicit in the Fordist mode of regulation that devalued personal service
work and limited worker protections in the service sector and in non-
standard employment. As Shire suggests, “with forms of direct discrimina-
tion outlawed in most advanced economies, the regulation and demand
for flexible work contracts has become a major factor in the gendering
of employment.”® Regulations using gender-neutral language (such as
tax codes) must be interrogated to determine the frame of reference that
may bias benefit claims. Gender-explicit regulations open formerly pri-
vate affairs to public intervention so that sexual harassment and violence
become legitimate themes for workplace resolution. Yet the efficacy of
anti-discrimination regulation is undermined by lax enforcement, under-
funded enforcement agencies, and inconsistent judicial interpretations.

Different principles informing gender and labor regulation can create
contradictory and unintended consequences—for example, the persistence
of the male breadwinner model framing benefits and entitlements around
the standard employment relationship may undermine equal employment
regulation, as in the case of Japan. The treatment of care work in regula-
tion further highlights the tension between public initiatives and private
affairs. Few countries have adequately “promoted the capacity of men and
women to engage in and share it,””° or remediated the devaluation of care.

With the formulation of austerity policies accompanying the rise of
neoliberalism, scholars have commented on the shift from the rights and
obligations once enshrined in the Fordist regulatory mode.” This new indi-
vidualizing mode moves the emphasis from public to private responsibility,
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reframes the discourse from collective rights to individual obligations, and
transfers risks once shared collectively onto individuals. Dingeldey and
Gottschall used the term “reflexive deregulation” to denote the state’s
withdrawal from responsibility for full employment, promulgating a new
rhetorical emphasis on the “enabling” state.”> Wolfgang Streeck described
“neo-voluntaristic” regulations that demarcated a weakened set of con-
straints and minimum compulsory mechanisms.”® The language of deregu-
lation implies a diminution of regulation, while neo-voluntarism implies a
retreat of the state. Austerity measures can erode protections, dismantling
the established social model negotiated by trade unions, while provisions
of parental and care leave are expanded.” Only by forensically identifying
modalities of regulation can we account for the full array of advantages and
disadvantages in the labor market for different groups of men and women.

Finally, analyzing labor and gender regulation is a project for orient-
ing political action. By investigating the implicit and explicit regulation
of gender, we can critique current work arrangements and denaturalize
gendered norms implicit in the language of labor regulations. The chapter
has shown the need not only to change the way we interpret regulation
but also to consciously address what is regulated, as well as how it has been
done, and the language and ideology underpinning that regulation. It also
demands a forensic approach that interrogates the laws as a means of fer-
reting out gaps and tensions in a regulation as well as among regulations.
Future research must bring an intersectional sensibility to this endeavor.
Labor laws and gender-explicit policies may differentially include or
exclude migrant women workers from protections. Immigration laws and
citizenship policies are other regulatory channels that influence complex
patterns of inequalities within and across countries. An analysis of the
mode and modalities of regulation across policy domains can offer con-
crete recommendations for rewriting regulations and for pursuing a gen-
der-equality project.”
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CHAPTER 4

The Changing Sexual Politics of Gender
Regulation by Unions

Suzanne Franzway

The history of the regulation of gender issues by trade unions in Western,
industrialized countries is one of hard-won political change to the mean-
ings and effects of gender equality across those societies. Yet gender
inequality and gender gaps in wages, conditions, occupations, and oppor-
tunities persist in the face of such change. Recognition of the significance
of gender equality to trade unions does not simply evolve over time; union
women have needed to campaign to make gains in the recognition of their
issues and to win leadership positions. However, there is still an effective
silence among many unionists and researchers about the negative effects
of the dominance of masculine heterosexuality in the labor movement.!
Union activists concerned with gender equality for women have
had to challenge that silence around the sexual, racial, and masculine
heteronormative politics of trade union movements. Although women
were early participants in Western industrialized labor, they have rarely
been treated as the equal of men in the labor market. They tend to occupy
the lowest-paid, lowest-valued sectors of the workforce with the worst
conditions, relative to men. At times, they have been excluded from
whole occupations and industries as well as from full union membership.
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In addition, male—female wage gaps see men earning more than women,
both when regulation distance is high and when it is not.> The reasons
for such inequality are deeply rooted in the politics of gender and its
effects on labor markets and labor movements. This in turn affects the
ways trade unions engage with and contribute to changing gender norms
and gender regulations.

Since the emergence of industrialized labor markets, advances in gen-
der issues (such as pay equity) in and around trade unions have resulted
from feminist activism, as well as from the structural and ideological
forces discussed in other chapters. In this chapter, the focus is on the
sexual politics around the arguments and campaigns undertaken by union
activists and feminists at national and transnational levels in Western soci-
eties, with a particular, but not sole, emphasis on Australia. The chapter
pays attention to campaigns framed in terms of family norms, and those
that aim at equal pay.

SexvuAL Poritics AND CAMPAIGN FRAMES

This chapter adopts a view of gender as relational and contested, in con-
trast to the binary version of gender as man/woman. This approach
aims to avoid static understandings of gender, which tend to default to
the category “woman.” Such a category ignores the diversity and fluid-
ity of gender, and effectively hides the workings of gendered power. Too
often, efforts to draw attention to gender are understood to refer sim-
ply to (heterosexual) women only. The view of gender in this chapter is
conceptualized as sexual politics, based on my reworking of Kate Millet’s
term. Millet redefines politics to refer to any relationship structured by
power in which “one group of persons is controlled by another.”? She
argues that the sexes, in parallel with races, castes, and classes, should be
understood as well-defined and coherent groups, and thus subject to poli-
tics. Following Millet, I define sexual politics as contested and complex
relations of gender and power. Sexual politics comprises complex gender
relationships of power that may produce domination, resistance, alliances,
and/or pleasures.* The politics of gender relations are also shaped by his-
torical shifts in the interconnected meanings of race, class, age, sexuality,
and theories of their intersectionality.® Sexual politics is not limited to rela-
tions between women and men, but includes the wide range of diversity
between and among all genders.



THE CHANGING SEXUAL POLITICS OF GENDER REGULATION BY UNIONS 63

The value of the term “sexual politics” is that it draws attention to both
the sexual and the political, in contrast to gender as a binary and descrip-
tive category. I argue that the focus of sexual politics on the political in
gender lays stress on the changeability of gender through the contesta-
tions of power in contrast to the stability of a binary category—hence, the
state of play of the sexual politics of gender relations, whether patriarchal
or egalitarian, at any particular time and place is the result of that con-
test.® Gender relations may then be understood as potentially configured
in multiple different ways and as not inevitably patriarchal.”

In contrast to the all-too-common position that attention to gender
is relevant only when women are present, sexual politics recognizes that
gender was, and is, integral to labor markets and to labor movements,
whether or not women themselves are directly involved. Sexual politics
spotlights the struggles around the dominance of masculine heterosexu-
ality and the resilience of (heterosexual) men’s power in contemporary
society, including the labor movement.® The dynamic and changing con-
ditions of sexual politics helps to explain gender inequality while opening
up spaces for political action.

Trade unions are not isolated from the interplay of sexual politics.
Women unionists have long had to struggle to gain recognition of their
interests, to win leadership positions, and to influence policy.? Likewise,
assumptions that sexual orientation is heterosexual and fixed have resulted
in various forms of discrimination for lesbian, gay, bisexual, transgender,
intersexual, and queer (LGBTIQ) workers and unionists.!® The sexual
politics of such struggles necessarily challenges men’s dominance, which
has led both activists and researchers into elaborate strategies aimed at
avoiding confrontation with union brothers on this point.!!

An important result is the male dominance of trade unions for well over
a century—a dominance that hinged on the exclusions and restrictions on
women workers, buttressed by gendered discourses of identity and gen-
dered divisions within the family. Men’s interests were incorporated as nor-
mative in union discourses and practices that subordinated the interests of
non-hegemonic masculinitics as well as the interests of other identities.!?
These other identities have long been marginal to the politics and policies of
the trade union movement. However, the sexual politics is not fixed. Male
dominance was, and continues to be, contested when political opportuni-
ties open up. Changes have arisen from shifting relations between women’s
movements, labor movements, the state, and industrial conditions.
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The emergence of such political opportunities allows the development
of deliberate campaigns for social change. These are framed in relation to
the state of sexual politics and its effects on dominant discourses and con-
ditions. For example, nineteenth-century campaigners against harsh work
conditions framed their efforts in terms of protection for women workers
through returning them to the family home. This strategy attracted men,
as it also protected men’s wages. In the twentieth century, as women activ-
ists slowly made inroads into the public sphere, unions began to integrate
the value of education into campaigns framed as equal opportunities for
girls and women to become skilled workers.

Successful campaign frames transform issues into grievances about
which individuals believe something can and should be done. Successful
frames are produced by the deliberate choice of words, images, ideas, and
symbols aimed at achieving certain effects. Recent decades have seen the
integration of discourses of rights into the labor movement campaigns.!?
Campaign frames may also enable alliances between, for example, the
labor and women’s movements. Women’s social movements gave political
energy to campaigns to win equal conditions and pay for women (even-
tually including married women), as well as access to the whole range
of occupations and industries. A key debate in framing these campaigns
revolves around the meanings and implications of “equal” and “equality,”
and is well documented by feminist scholars.'* One risk is that campaigns
about equality for women workers may contribute to the outsourcing
and commodification of care, and to the increasing inequality for men.'®
Although the charter of the International Labor Organization (ILO)
adopted in 1919 called for equal pay for equal work, these dilemmas con-
tinue today, if in different forms from previous decades.!® In the face of the
embedded sexual division of labor and the unequal sexual politics of the
family and social policy, the argument is not yet won that women’s work
should have equal value, recognized with equal pay.

CrAss AND SExuUAL PoLiTICS

The nineteenth century in industrializing countries saw the interplay of sex-
ual politics and the emergence of class hegemony undermine the potential
for women’s equality. Conflicts over the political and strategic importance
of class versus gender interests have been almost perennial, extending back
to the earliest involvement of women in labor movements.!” Feminists and
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socialists argued for egalitarian principles to include women, but by the
mid-1840s, class struggles took center stage and women’s position was
constructed as different and separate from that of the normative worker.!8
Nevertheless, many working-class women remained in the labor market,
and their poor conditions and low pay represented a material threat to
their brothers.’ Trade union men responded by working to fence off
women workers from a number of occupations and industries as well as
from their collective associations.?* Women’s labor activism became largely
invisible over the following decades. Men did most of the public cam-
paigning while women provided the backup that made their work and
activism possible.?! (For an evocative representation of such struggles well
into the twentieth century, see the 1954 film The Salt of the Earth.**)

The restrictions on women’s paid work during the nineteenth century
were differentiated by class. Middle-class women became organizers of
consumption, class display, and social reproduction. Their role depended
on the labor of working-class women and their children, some of whom
found work in the new factories and sweatshops. The ideal of the man
as the family breadwinner came to dominate for men of all classes.?® The
depiction of women as dependents ignored the economic and social value
of household production. The public and private spheres were treated as
separate and unrelated.>* The male breadwinner/female housewife model
had a long and powerful impact on the sexual politics of gender equity in
the workplace:?

This concept of ‘ Harpester man’ (from the company at the centre of the first
basic wage case), a male breadwinner with a wife and dependent children,
who worked ‘full time” and for a ‘lifetime’, was integral to the legal norms
regulating Australian workplaces until the 1970s.2¢

Owens described the modern version of this normative worker as one
who is unencumbered, though others (such as Marian Baird)?” saw the
Australian wage regime as still limited by “the shackles of the male bread-
winner model” well into the twenty-first century.

Unions, dominated by skilled, white, male unionists who feared com-
petition from cheaper female and immigrant labor,?® framed their demands
in terms of their breadwinner role. The “family wage” effectively obscured
the sexual politics of wages and contributed to the inequalities of the sex-
ual division of labor as well as to the unequal sexual politics of the family.
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CAMPAIGNS TO CHALLENGE GENDER INEQUALITIES

The sexual politics of the modern nuclear family became, and continues to
be, central to union and feminist campaigns. Campaigns framed by family
norms allow unions to break through stereotypes of trade unions as orga-
nizations of blue-collar men concerned only with narrow, self-interested
issues. For example, at its Founding Congress in Vienna in 2006, the
International Trade Union Confederation (ITUC) relied on assumptions
about the universal value of family in calling for measures to enable women
to reconcile work with family life and allow men to spend time with their
families and share family responsibilities.®

The family is assumed to be central to women’s everyday lives, whether
or not they are materially engaged in family care. The discursive value
of the family serves to counter the neoliberal push for individualism and
the ills of globalization. However, discourses promoting family values
also obscure gender inequalities of pay, working conditions, and family
life. Feminist campaigns for gender equity for women workers have been
blunted by union campaign frames with the family as a central focus.
The family thus plays a contradictory role in the ways political campaigns
for women workers’ rights have been framed by labor movements.?* An
excellent example was reported by Janis Bailey, who observed a trade
union campaign that drew directly on family discourses to frame its
strategy, which Bailey characterized as “defiance via domesticity.” Union
activism was framed as “a family thing,” incorporating multiple identities
and practices of everyday life.?! She argued that this approach was effec-
tive in sustaining union momentum and reducing public hostility, but it
masked the tensions of the unequal gender relations among activists at
the campaign site.

Family Wage

Unions campaigned for a “family wage,” or what became known as a “liv-
ing wage,” in the United Kingdom and the United States from the 1870s
onward.?> Often narrowly defined, the broad consensus in the United
States was that a living wage should provide “the ability to support fami-
lies, to maintain self-respect, and to have both the means and the leisure
to participate in the civic life of the nation.”? In Australia, the centralized
industrial relations system, which set minimum rates for all workers cov-
ered by industrial awards, established the concept of the family wage for
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working-class men in 1907 (the Harvester judgment, referred to above).
Since it was assumed that only men supported families, the female basic
rate was fixed at 54 percent of the male basic rate.®* This assumption was
put into effect in the Australian Public Service, which established a mar-
riage bar that made married women ineligible for permanency, from its
inception in 1902 until it was lifted in 1966.3°> Women’s low wages were
seen as no more than “pin money” (referring to a husband’s allowance to
his wife for her personal expenses).

The dominance of the family wage entrenched the male as the norma-
tive worker and contributed to gender inequalities in workplaces and in
unions. During the Great Depression of the 1930s, feminists and socialists
such as Winifred Holtby in the United Kingdom argued that “women are
underpaid, the education of girls is crippled, women are denied the right
of entry to posts which they could occupy with profit, or are forced to
resign from work which they can do or needs doing.”3¢ Their argument
failed because women workers (especially married women) were politically
vulnerable to the corrosive economic problems of the time. Framed by
discourses that suggested women were taking jobs from male breadwin-
ners and that participating in the public domain would debase their natu-
ral mothering, legislation was readily passed to enable the easy dismissal of
married women from teaching and public-sector jobs—with strong effects
on the employment of married women generally.?”

Working-class opinion was divided between those women who believed
that men should have first claim to the limited jobs available and those
who felt that a good mother would provide economic support for her fam-
ily.?® The Australian unionist, Muriel Heagney,* tackled the issue directly,
drawing on international examples to make the case that women should
have equal pay and the right to economic independence, whatever their
family circumstances. As leader of the Council for Action on Equal Pay
from 1937, Heagney adopted a union feminist position that aimed to
build union support for equal pay for the sexes in contrast to the weaker
position of equal pay for equal work.*® She adopted the pragmatic view
that women would only be accepted by trade unions when they were no
longer used as cheap labor.*!

However, general changes in views and policies were slow to be realized.
Twenty years later, a similar argument for women’s position in the labor move-
ment was being made by union leader Caroline Davis at the International
Metalworkers’ Federation Women’s Conference in Vienna in 1957:
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There are still employers who attempt to use women wage-earners as a
source of cheaper labor; there are still men workers and union members who
fail to realize that the treatment of women workers as an inferior category
merely weakens the union as a whole by creating a precedent for discrimina-
tory treatment of other groups of worker.*?

Although women had recorded many firsts across almost every occupation
during the 1930s and 1940s, this impetus seemed lost during the 1950s,
when the gendered segmentation of jobs into “women’s work” and “men’s
work” appeared to become more inflexible. During World War II, some
women workers had gained access to “men’s” jobs and received increased
pay, but after the war, they were disappointed to find their wages falling
back to pre-war levels or, worse, their jobs being taken over by men.*?
Nevertheless, as the post-war economy strengthened, women’s participa-
tion in the labor market (including by married women and single mothers)
began to increase. The discursive value of the family wage to uphold men’s
wages also began to decline. In France, it had ceased to be a workers’
demand before World War IL1,* although it remained central to wages cam-
paigns by trade unions in many local and national constituencies. However,
the gender inequality of the family wage was not replaced by equal pay for
women, in spite of their increasing participation in the labor market. The
sexual division of labor proved resilient in the face of numerous challenges
by feminist activists and workers seeking access to the whole job market.
Gender inequality continued, albeit in somewhat less rigid forms.

Family-Friendly Work

Feminists in the revitalized women’s movement of the 1960s and 1970s
debated whether the cause of women’s oppression lay in the family, in
the workplace, or in the unequal effects of the public/private sphere
dualism.*® In spite of reductions in the material demands of housework,
domestic labor persists as a site of gender inequality and is implicated in
women’s inequality in the workplace.** However, it is the discursive force
of women’s role as mother that is regarded as central to inequality, while
the impact of domestic labor tends to be ignored. Yet mothers not only
provide care for their children; they also cook, clean, shop, and manage
family relations—for everyone in the household. This work obscures the
sexual politics of gender inequality within the family. Combined with cur-
rent discourses that value the egalitarian family, the differences between
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the everyday life of women and men workers is also obscured. Materially
and discursively, men workers rely on women to provide for their domestic
needs, perpetuating the unequal sexual division of labor in the workforce
as well as in the family.*”

Rather than challenge the unequal sexual politics of the normative fam-
ily itself, union feminists have adopted the pragmatic strategy of advocacy
for family-friendly workplace policies.*® In Western societies, the family is
now seen as gender neutral, a valued social organization of (heterosexual)
parents and their children. Yet the sexual politics of the family serves to
obscure the likelihood that it is women who are most likely to be affected
by such policies.*’

In addition, family-friendly policies in Australia became the rationale
for many workplace flexibility policies introduced in the 1990s. Yet “flex-
ibility has taken a particularly gendered form.”*® Further, the central focus
of these campaigns and policies is the family’s role in the care of children,
modified to some extent by the recognition of the needs of chronically ill
or aging family members. Since sexual politics normalizes women’s central
caring role in the family, women are far more likely to use or be permit-
ted to use family-friendly “flexible” workplace policies; in effect, these
become women-centric policies, doing little to contribute to overall gen-
der equality.

Equal Pay

Significant gender inequality in pay is perhaps the most resilient feature
of labor markets across the world. Even though the gender pay gap has
narrowed in some places and stagnated in others, women continue to
work, on average, for lower earnings than men.*! As shown in other chap-
ters in this book, the roles of regulations and norms are not gender neu-
tral. Rather, feminists and union activists have fought lengthy campaigns
framed according to the changing discourses around women’s work and
equality, and responsive to the demands of increasingly technical industrial
regulations and conditions.®?> In 2007, the ILO was still reporting that
the notion of “equal pay for work of equal value” was perhaps one of the
least understood concepts in the anti-discrimination field.*® The ILO’s
adoption of Convention 100 for equal remuneration for men and women
workers for work of equal value in 1951 gave focus and a degree of sup-
port to activists. It signaled the recognition of the discriminatory impact
of the unequal sexual division of labor. In Australia, documents from the
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campaigns of the 1960s and 1970s illustrate the limitations of the equal
pay cases.®* In 1969, the Commonwealth Conciliation and Arbritation
Commission, on application by unions and with opposition from employ-
ers, agreed that the minimum wages for different occupations set out
in awards should be subject to principles of “equal pay for equal work”
between men and women (i.e. where men and women were doing the
same jobs). In 1972, on further application by unions with support from a
just-elected Labor government, the Commission extended this to encom-
pass equal pay for work of “equal value.”®® The more precise recognition
of equal pay for work of equal value won in 1972, together with the exten-
sion of male rate for the minimum wage to women in 1974, did make a
useful difference to women’s unequal pay.>

Campaigns for wage justice for women drew on available opportuni-
ties inside and outside the trade unions. The impact of economic con-
ditions on the state of sexual politics challenged feminist strategies, and
whether campaigns should be framed in terms of the justice of women
being treated and paid the same as men workers or in terms of women
being valued for their differences from men. During the 1970s, cam-
paigns in the United Kingdom and Australia based on Working Women’s
Charters argued that the goal of “equal pay for equal work” would not
overcome the structured inequality between women’s work and men’s
work. Nevertheless, the discursive appeal of the right to equal pay has had
some impact in terms of helping to mobilize women, (some) men, and
trade unions, and in changing policies. Rather than directly challenging
the inequities built into the pay and conditions of gendered jobs, activists
sought to establish that women’s jobs have comparable value to men’s
jobs and therefore should receive the same pay. Although some gains for
women were won—particularly in the United States and Canada®—it
proved to be a costly and highly technocratic process. In Australia, the still
centralized industrial relations system, which had enabled the equal pay
cases of 1969 and 1972, rejected the comparable worth approach taken by
female-dominated unions in the 1980s as inconsistent with its wage-fixing
principles because of its impact on relativities between male jobs.5

Since the 1990s, trade unions in Australia have been confronted by a
substantial shift toward enterprise bargaining, with declining union mem-
bership levels and reduced capacity for industrial action.* The goals shifted
to achieving “pay equity” between women’s and men’s work even when
their jobs were not equal or even similar, so that pay equity now refers to
redressing the undervaluation of jobs typically performed by women and
remunerating them according to their value.®® Union feminists debated
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whether women in low-paid jobs would benefit from pay equity cam-
paigns, while some found that framing campaigns and union organizing
around pay equity was effective in mobilizing members. The introduction
of pay equity wage-fixing principles and parental leave into the institutions
for collective wage fixing proved positive for partially breaking down the
male breadwinner/female carer model of gender relations.®!

Meanwhile, international peak bodies such as Education International
have worked to develop useful principles on which to base pay equity
campaigns, calling for both equal pay for the same work and equal pay for
jobs of an equal value or comparable value, although they are different
jobs.®? An evaluation of the Public Service International (PSI) Pay Equity
Campaign (2002-06) found that it had been an effective mechanism for
building women’s union participation and leadership, enhancing aware-
ness of gender discrimination, and developing international labor coop-
eration.%® Yet the report found little evidence of material, tangible pay
equity for women workers.

In Australia, recent changes to federal industrial legislation have left
many to feel pessimistic about the potential of the Fair Work Act, leg-
islated by a federal Labor government, to challenge workplace gender
inequalities, including pay equity.®* However, at least one union found
ways to contest the historical undervaluing of some jobs. In May 2011,
the tribunal, in “an historic decision,” ruled that it had been proved that
social and community services (SACS) workers in the not-for-profit sector
and local government were “underpaid and that at least part of the reason
for that underpayment is gender.”®® The decision has been described as
the most important equal pay decision since the 1972 case. This positive
change depended on the extensive campaigning undertaken by the union
and its supporters. Then state branch secretary of the Australian Services
Union, Sally McManus, said:

It’s not been an easy road. We’ve danced for equal pay. We’ve rallied for
equal pay. We’ve lobbied our local members for equal pay. We’ve been cam-
paigning for probably 30 years in the community sector for fair wages. This
is a big day after 30 years’ struggle.®

McManus, who has since become a senior official with the peak body, the
Australian Council of Trade Unions, exemplified the persistent activism
that has always been required for gender inequalities to be challenged and
changed.
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CONCLUSION

When dominant sexual politics has privileged the issues and concerns of
heterosexual men workers, feminist activists have been challenged by ine-
galitarian, even hostile, culture and practices, as well as by the lack of space
and resources with which to organize women workers. Recent feminist
scholars have identified the value of clearly defined and well-resourced
separate spaces for union activists.®” Canadian writer Linda Briskin argues
for the necessity of women’s self-organizing spaces in unions to provide
them with the political space to construct union feminism.*® For Jennifer
Curtin, separate spaces enable women “to alter the discursive frameworks
through which women’s claims are constituted.”® LGBTIQ union activ-
ists have adopted similar self-organizing strategies, as have activists from
other constituencies, such as workers of color, who are not recognized by
mainstream union agendas.”® However, considerable and persistent activ-
ism continues to be necessary—for example, LGBTIQ workers need activ-
ist courage and innovative strategies to gain recognition of their issues by
their unions.

Challenging gender inequalities about pay and conditions in the work-
place depends for its success on skillful and complex campaigns by trade
unions in negotiating the effects of regulation distance and labor market
segmentation. Feminists and union activists have needed to contest the
sexual politics of male dominance within the wider society as well as in
trade unions and the labor movement. As this chapter argues, however,
positive outcomes for women cannot be won by assuming that campaigns
can be framed within a simplified concept of gender. The dynamics of sex-
ual politics that play out in trade unions shape their policies and practices,
are complex, and are never fixed. Likewise, the impetus to mobilize efforts
aimed at challenging gender inequalities has frequently drawn on feminist
analysis and activism, thus making a significant input into the politics of
gender across the whole history of Western trade union movements.
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CHAPTER 5

Employment Regulation and Worker-Carers:
Reproducing Gender Inequality
in the Domestic and Market Spheres?

Sara Charvlesworth and Fiona Macdonald

In this chapter, we examine the ways in which the interaction of the
domestic and market spheres shapes and is shaped by gender inequal-
ity in both spheres, particularly for worker-carers—people who combine
(unpaid) care work with paid work. We draw on critical feminist framings
of the public—private divide and what this divide means for gender equal-
ity in employment. In particular, our concern is with the reproduction of
gender gaps in paid work, which have consequences for women across
their life course. We consider the nature of the work-care regime, the
gender norms that underpin it, and the role of employment regulation in
determining gender relations, and the organization and valuing of work,
and in perpetuating the reliance of employers on women’s unpaid work
in the domestic sphere to produce and support workers for the market.
This chapter focuses on the Australian case and examines the ways
in which state interventions seek to mitigate some consequences of
the interaction of the domestic and market spheres through various
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“accommodations” of worker-carers. We argue that, for the most part,
such accommodations have worked to both “adapt” worker-carers to
the demands of substantially unchanged workplaces and institutions,
and reinforce the gendered division of labor in the workplace and the
home. Finally, we examine the ways in which the perception of paid
care work as “women’s work”—historically unpaid—has informed the
profound undervaluing of this work as “work.” Focusing on the case of
paid care work, particularly the frontline work undertaken by so-called
low-skilled women workers, allows us to draw attention to the implica-
tions of being in a female-dominated occupation. It also contributes to
understanding how the interaction of the domestic and market spheres
shapes outcomes for differently situated groups of women—in this case,
the low-paid.

While this chapter is concerned chiefly with the role of employment
regulation, we acknowledge that there are broader contexts shaping the
working conditions of worker-carers. These contexts are reflected in social
and economic institutions and in employment practices at the workplace
level. Our analysis draws on a substantive framing of gender equality that
is about a transformation of gender relations toward an equal distribu-
tion of paid and unpaid work, equal pay, and desegregation.! Thus our
understandings of “regulation distance” and regulation go beyond the
proximity and content of the regulation that sets employment conditions
for worker-carers to include the ways in which regulation works to reduce
or reinforce demarcations between the domestic and market spheres.

In this chapter, we draw on an Australian case study to show how, across
the labor market, even where regulation proximity is high, employment
regulation fails to support worker-carers in ways that facilitate sharing of
care between men and women. This failure in the content of regulation is
implicated in the gendered segmentation of the labor market, contributing
to women’s overrepresentation in sectors that appear to have high regula-
tion proximity but where women are concentrated in less well-regulated
part-time and casual jobs.

CONTEXT

This section outlines the theoretical framings we employ and the current
situation in Australia with respect to the resilient gendered divisions of
labor in the market and domestic spheres.
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Theoretical Framings

Feminist debates around the public—private divide have theorized the main
structures that reproduce gender inequality, in particular the organization
of both labor and care.? The divisions between paid and unpaid work, or
between the market and domestic spheres, are structures of power and are
mutually dependent: “In this division of work, care is not seen as a collec-
tive responsibility of men and women, or of the whole of society, but as an
individual responsibility of women.”?

It is important to be clear what we mean by gender (in)equality.
Different framings of gender (in)equality shape the solutions seen as best
for mitigating the gendered impact of the public—private divide, particu-
larly as this relates to worker-carers.* Framing the problem of gender
equality as sameness means that the issue becomes one of ensuring women
have access to the same rights and opportunities as men in the market
sphere.® This view of equality has little to say about the division of labor
in the domestic sphere. Framing equality as difference focuses instead
on the male norm that dominates in the public sphere, with strategies
directed toward the accommodation of women’s difference, including
with regard to their care responsibilities. Seeing equality as the recogni-
tion of difference can run the risk of essentializing women as carers®—and
indeed of positioning the problem of gender inequality solely as one of
work—family conflict. In contrast, the transformative framing of gender
equality requires policy approaches designed to fundamentally transform
the ways in which domestic work and work in the market sphere are
understood and undertaken.”

Gender (in)equality is reproduced in both the domestic and market
spheres within the context of a specific societal “gender contract” or
“gender order.” Connell’s concept of the gender order of a society com-
prises production relations, power, emotional relations (including sexual-
ity), and symbolic relations.® These systems of social relations combine
to determine the degree of gender inequality in a society. One critical
element of the gender order that underpins the relations of production is
what has been called the “work-care regime.”® This concept is usetul for
differentiating the combinations of institutional arrangements and social
and cultural norms around men’s and women’s work and care roles. The
work-care regime defines the gender relations of production and the ways
in which the domestic and market spheres interact and reinforce each
other in any particular national context.
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As a key institution of the work-care regime, employment regulation,
along with social policy, acts to demarcate and gender the domestic and
market spheres and reproduces gender (in)equalities in a variety of ways.
Gottfried has aptly described how the coverage, scope, and content of
labor regulation “reflect and affect power resources within and across
workplaces, between work and family, and in family life.”!® Thus, the
doing and organizing of gender relations is in part a consequence of labor
regulation. Similarly, understandings of labor law as constitutive!! under-
pin recent feminist legal perspectives in which employment regulation is
seen as not only reflecting and reinforcing gender norms, but having nor-
mative and discursive dimensions, and also having a role in defining and
determining gender norms.!?

Nowhere is the role of employment regulation in defining gender norms
more apparent than in the construction of the Standard Employment
Relationship (SER) as the standard around which labor protections pivot.!?
The SER is a central element of the traditional “male breadwinner, female
caregiver” model or regime.!* In this type of work-care regime, access to
good-quality jobs with career paths and regulatory protection and ben-
efits is largely confined to men who can perform these mainly full-time,
full-year jobs because they are unencumbered by care responsibilities. As a
consequence, while men’s full-time labor force participation is made pos-
sible by women’s unpaid caregiving, many women are excluded entirely
from paid work or confined to “non-standard” insecure and lower-paid
jobs with fewer benefits.!®

With changing social arrangements and the large-scale entry of
women—including women with dependent children—into the paid work-
force, the gender order underpinning this particular work-care regime
has partially broken down, to different degrees and in different ways, in
most developed countries. While these changes have “revealed the extent
to which employment norms rested on an unpaid, full-time caregiver,”!°
they have not led to the establishment of new norms for labor and care
work based on a transformative vision of gender equality, such as the uni-
versal carer/worker—worker/carer model,'” that would transform gender
relations. As we outline later in this chapter, in Australia the basic scaf-
folding of contemporary employment regulation leaves much part-time
work poorly protected and with fewer benefits, while there has been little
progress toward a “flexible SER,”!® continuing women’s economic depen-
dence on a male partner and consequent vulnerability.
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How employment regulation addresses the domestic—market divide and
the ways in which worker-carers attempt to balance responsibilities across
both the market and domestic spheres continue to be shaped by social
norms. For example, in Australia, the extent to which mothers engage in
paid work is profoundly influenced by dominant gender norms that only
support women’s greater engagement in paid work on the condition that
work does not interfere with their “primary” responsibilities as mothers
or alter gendered divisions of labor in the houschold." Such social norms
not only underpin the large-scale take-up of part-time work by Australian
women but, as we highlight below, also shape a distinctive and gendered
polarization of work hours.

The Household Division of Labor

International comparative research suggests that, within a national work-
care regime, state interventions around work and care shape the ways in
which men and women negotiate unpaid labor in the home and the basis
on which they engage in paid work.?? Available data show that, despite
women’s increasing participation in paid work, strong gender divisions
and inequalities remain in both domestic and market spheres. Across
developed countries, women continue to spend far more time in unpaid
work than men, with the Organisation for Economic Co-operation and
Development (OECD) average being 4.6 hours per day for women and
2.4 hours per day for men.?! In Australia, the gender divide in unpaid work
is similar. In 2006, women spent 5.2 hours per day in unpaid work com-
pared with 2.9 hours for men. This divide in unpaid work had remained
substantially unchanged from 1997. While men did not increase their
time spent on household activities over the decade, they did increase their
time spent in childcare within the family. However, so did women, who
in 2006 spent almost three times as long on childcare activities as men.?
Caregiving for older dependents is also gendered, with one study finding
that women aged 35-64 years were much more engaged than men in car-
ing for adult relatives.?

In families without dependent children, there has been some reduction
over time in “gender specialization” in the market and domestic spheres.?*
However, there remains a sharp divide between the time spent in paid
work by women and men when they become parents. In particular, the
presence of children appears to decrease mothers’” hours in paid work and



84 S. CHARLESWORTH AND F. MACDONALD

increase fathers” hours in paid work. In Australia in 2013-14, among par-
ents with the youngest child under five years, 94 percent of fathers were
in the labor force compared with just 60 percent of mothers.?® Indeed,
fathers—whether partnered or sole parents—reported the longest work
hours of all male and female workers.?® While sole mothers worked simi-
lar hours to partnered mothers,”” a clear, gendered distribution of work
hours was apparent for couple families, with mothers working part-time
hours and fathers working full-time hours. This pattern reflects the grow-
ing importance of the “one and a half ecarner” model across the OECD.?®
What is distinctive about the Australian context, however, is the extent of
working-time polarization for parents with young children, with mothers
clustered in relatively short-hour, mainly casual, part-time jobs and fathers
in long-hour full-time jobs.?®

This gendered polarization works to undermine mothers’ access to
good-quality jobs, with negative consequences both in the short and in
the longer term. It thus has profound consequences for gender equal-
ity over the life course, relegating many women who get stuck in part-
time jobs to poorer career outcomes and lower incomes in retirement. In
the domestic sphere, the gendered polarization of work hours reinforces
gender inequality by making it harder for fathers to engage in parenting
and other unpaid domestic work.*® More generally, both gender norms
and the relatively high share of female part-time employment in Australia
shape the ways in which men and women negotiate and organize within
the domestic sphere.?!

The consequences for women of this maladaption of the market sphere
to the needs of worker-carers are reflected in the significantly higher levels
of work-life interference experienced by women.?? Of particular interest is
that, regardless of total hours worked—whether part time (1-34 hours),
full time (35—47 hours), or long full time (48 hours+)—women experi-
ence worse work-life interference than men.3? This suggests that part-time
work does not remove work-life pressures. For example, mothers who
engage in paid work tend to preserve time for childcare by reducing time
spent on personal care and leisure.

In Australia, as we explore below, employment regulation maps on to
the gendered polarization of full-time and non-standard work, underpin-
ning the poorer quality work available to those who work non-standard
part-time hours or in casual employment. This constrains the effectiveness
of regulatory interventions that might support worker-carers.
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REGULATORY INTERVENTIONS

In this section, we provide an overview of Australian state-based regula-
tion that has been used to help workers bridge the divide between the
market and domestic spheres. Labor law, with other employment regula-
tion, is a key state “intervention,” assumed in part to help workers rec-
oncile paid work with unpaid domestic and caring responsibilities. We ask
how effective this regulation has been in addressing the needs of worker-
carers and in addressing gender gaps stemming from the divide between
the market and domestic spheres. These interventions take place within
a broader national context, and they interact with other interventions at
the macro social and economic levels and at the workplace level.®® Thus
we also focus briefly on the implementation of a key Australian social
policy—the national paid parental leave (PPL) scheme, which interacts
with employment regulation and is designed to provide some support for
new parent worker-carers.

Employment Regulation

In Australia, unlike many other countries, the recognition in employment
regulation that the market and domestic spheres are at least partially inter-
twined has long historical roots. In 1907, the Harvester decision of the
Federal Industrial Court provided for a living or family wage sufficient to
keep a man, his wife, and three dependants in “frugal comfort.”3¢ The
Harvester decision was innovative in acknowledging that workers’ respon-
sibilities did not stop at the factory gate but flowed on to the domestic
sphere. Yet it failed to recognize the extent to which the domestic sphere
supported the market sphere of male work. Indeed, the Harvester decision
institutionalized the male breadwinner in Australian labor regulation. It
also implicitly institutionalized the female homemaker, who it was assumed
would undertake the caring and domestic work necessary to allow the
male breadwinner to provide for the family through paid work.?” Today,
the male breadwinner model is still reflected in the normative divide in
employment regulation between what is seen and valued as men’s and
women’s work, and in the poorer wages and conditions that attach to
the non-standard work outside the SER, in which women are overrepre-
sented. In particular, the working-time conditions so crucial to the recon-
ciliation of work and care are generally poorer in feminized industries than
those in male-dominated industries.
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Australian labor law was an early adopter of regulatory interventions
designed to recognize and support worker-carers. The domestic sphere
was formally acknowledged in a number of crucial “test cases” from 1979
onward.®® The first direct legal recognition of worker-carers was the 1979
Maternity Leave Test Case, which ensured eligible women workers could
return to their job after up to 12 months’ unpaid leave. In 1990, another
test case saw maternity leave broadened to parental leave (i.e. fathers also
become entitled to unpaid leave), and in 2001, a further test case decision
extended unpaid parental leave to cligible casual employees.® Other test
cases—on paid family leave in 1994 and then personal /carers’s leave in
1996—allowed an employee to access part of their sick leave entitlements
when a family member was ill. In 2005, a test case decision of the Industrial
Relations Commission introduced a limited “right to request” part-time
work for employees after parental leave. The flow-on of that decision into
industry awards, however, was truncated by the “WorkChoices” changes
to federal labor law by the conservative Liberal-National Party Coalition
government.*

Currently, Australian employment regulation provides a relatively com-
prehensive set of supports to worker-carers. There is, however, a crucial
statutory distinction between “casual” employment and other forms of
employment, limiting the access of many low-paid women workers to
regulatory supports. Casual work has no job security, guaranteed hours,
or access to paid sickness or recreation leave. Part-time workers are more
likely than their full-time counterparts to be employed on a casual basis.
Women are much more likely than men to be in part-time work and more
likely to be working on a casual basis than men. In 2013, 27 percent of
female employees were employed on a casual basis, compared with 21
percent of men, with casual work predominating in feminized industries
such as retail.#! Casual employees have limited access to formal worker-
carer provisions contained in statutory entitlements under the Fair Work
Act 2009, as we note below. They also have less access to any working-
time predictability provided to non-casual employees in sectoral regula-
tion through “modern awards.” However, casual status is not the only
indicator of poor-quality, part-time work. In many feminized industries,
those classified as “part-time” (rather than casual) workers do not neces-
sarily have access to pro rata full-time conditions. Indeed, part-time provi-
sions in many of these awards—such as in the social care sector—are much
weaker in terms of working-time security than comparable provisions in
awards in male-dominated industries.*?
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Explicit employment regulation designed to accommodate worker-
carers—including unpaid parental leave, personal /carer’s leave, and a lim-
ited right to request flexible work arrangements—make up three of the ten
statutory National Employment Standards (NES) of the Fair Work Act.
Access to these provisions is constrained for many workers. Paid personal /
carer’s leave is not available to casual workers, although they may access up
to two days’ unpaid leave. Parental leave and the right to request flexible
work are only available to those who have had 12 months’ service with
their employer and, if casual, are employed on a regular and systematic
basis, with the likelihood of ongoing employment.

Arguably, parental leave, carer’s leave, and the right to request part-
time work won through test cases and reflected in the current NES all
strongly reinforce a normative family and a mode of caring based on one
adult being the main or sole carer for the baby rather than shared car-
ing.® Eligibility for the right to request flexible work is now broader
than caring for a young child: in 2013, it was extended to include car-
ers as well as workers with disabilities and workers who experience fam-
ily violence. However, this provision is weaker than similar provisions in
the Netherlands, Germany, and the United Kingdom, and remains con-
strained by the lack of effective appeal rights, service requirements, and
the ongoing and systematic employment of casuals.**

One of the most innovative regulatory interventions has been the
provision for domestic violence leave negotiated in many enterprise
agreements. This leave is designed to assist employees to remain in paid
employment and support them through the process of escaping violence.*
Currently only accessible by full-time and part-time workers covered by
such agreements, it typically enables paid leave to be taken in addition
to existing leave entitlements. The Australian Council of Trade Unions
(ACTU) made a claim as part of the 2014-16 Modern Award Review
for ten days’ paid domestic violence leave (with ten days’ unpaid leave for
casual employees).*® While employer groups were hostile to this claim,*
domestic violence leave received surprisingly sympathetic consideration
from the conservative Productivity Commission in its Workplace Relations
Framework Inquiry report.*® At the time of writing, this support and the
greater societal awareness of the problem suggest that domestic violence
leave may eventually be introduced into modern awards.

This would be a welcome breach in the sharp divide between the
domestic and market spheres. The recognition that gender relations in the
domestic sphere can become a workplace issue is particularly important,
given that most regulation designed to support worker-carers is focused,
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at best, on accommodating workers’ unpaid care responsibilities at work.
However, unless paid domestic violence leave is available to all workers,
it would offer little practical support to worker-carers on casual contracts,
who remain much more dependent on the enforcement of their poorer
working-time rights under industry awards.*

Paid Parental Leave

A range of macro social and economic institutions also affect the ways in
which worker-carers live and work.*® These include the provision of child-
care and other social infrastructure, as well as taxation and social security
payments, including PPL. A key social policy intervention was the 2011
introduction of a national government-funded PPL scheme. The ulti-
mate implementation of PPL came after a long campaign by feminists and
unionists that drew on the labor law provision for unpaid parental leave,
two inquiries by the Australian Human Rights Commission (in 1998 and
2005), and slowly growing Labor Party support.>

PPL provides 18 weeks’ paid leave at the rate of the national minimum
wage (NMW). It has relatively generous eligibility criteria compared with
those for unpaid parental leave. The primary carer can be a permanent
employee, casual worker, contractor, or self-employed, and must have
worked at least 330 hours in 10 of the previous 13 months. In 2013,
an extension to the scheme designed to encourage fathers and partners
to take a greater share of caring responsibilities—dad and partner pay
(DaPP)—became available to the partner of the primary carer on a “use
it or lose it” basis for a period of two weeks.> While currently politically
contested (at the time of writing, the conservative Coalition government
had unsuccessfully sought to prevent those with employer-funded parental
leave from accessing state benefits), PPL is generally seen as a practical,
albeit limited, intervention to meet the original policy objectives. These
objectives included enhancing infant and maternal well-being by assist-
ing mothers to stay home from work with their babies, increasing female
workforce participation, and improving gender equity by recognizing the
caring and nurturing roles of parents.*3

A comprehensive evaluation of the operation of the PPL scheme,
undertaken in 2014, found that until then PPL had had no impact on
the division of childcare or housework tasks between mothers and their
partners.>* There was little difference following the introduction of PPL in
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terms of the extent of support during pregnancy or in the use of workplace
flexibility arrangements on return to work.*® The introduction of PPL was
associated with an improvement in mothers’ views about their post-birth
career prospects, though almost one-third of mothers who had accessed
PPL still reported that their career prospects when they returned to work
were worse than before the birth of their baby.*®

This suggests that, while PPL has reduced the financial barriers to parents
taking leave following a birth and has encouraged mothers to return to work
by the time their babies are 12 months old, it has had little impact on the
gender inequality in both the market and domestic spheres. As the evalua-
tion authors note, these findings point to the resilience both of norms about
gender roles and of workplace cultures that set the climate for the support
of working mothers.”” In contrast, while the take-up of DaPP remained low
(just over one-third of eligible fathers took DaPP), there was some evidence
that it opened up “a space to consider new expectations about men’s role as
fathers and how their roles as fathers fit with their work.”®®

SociarL CARE WORK

The case of social care work provides another illustration of the role
played by employment regulation in shaping the interaction of the domes-
tic and market spheres. How paid social care work—including caring for
the elderly, for children, and for people with disability—is valued also has
particular importance for the achievement of gender equality goals. The
social devaluing of paid care work reflects not only its being overwhelm-
ingly undertaken by women, but also its direct connection to the unpaid
work traditionally performed by women in the home and community.®
For the realization of gender equality based on a “shared work, valued
care” model—whereby women and men have equal access to good jobs,
and unpaid caring is valued and shared between women and men—paid
care jobs must be decent jobs.®

In many OECD countries, social care work is not only highly feminized
but racialized, often performed by migrant women without citizenship
status who are reliant on others to care for family members who have not
migrated with them.®! While paid care workers of both sexes continue to
be economically disadvantaged in many countries, the wage penalties are
mostly much more severe for women,®? and there remain strong divisions
between the type of social care work undertaken by men and women.
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Employment regulation reinforces the gendered social undervaluation
of paid care work and reproduces it as low-paid and low-status work. For
example, in Australia, the Social Community Home Care and Disability
Services Award 2010 sets down minimum pay and working conditions
that are meager in comparison to those provided under the industrial
awards for other occupations, and this applies to ongoing as well as casual
workers.%® The absence of any detail of skill requirements in the clas-
sifications on which the wages are based is striking, particularly in the
lower-paid care work classifications. While an historic industry-wide com-
munity services equal pay case in 2012, conducted under the Fair Work
Act, awarded significant increases for many classifications, the equal pay
decision was ambivalent about acknowledging the extent of the gen-
dered undervaluation of care work.®* In this regard, the decision failed
to reflect the recognition in an earlier equal pay decision by a state-level
tribunal, the Queensland Industrial Relations Commission (QIRC)
(2009), that “the nature of care work is considered to be an extension of
women’s work in the home, an inherent part of mothering”.%®* The QIRC
recognized that this undervaluation permeates funding arrangements and
the structures and processes of employment regulation.

Internationally, while aspirations for decent work for care workers
have been advanced with the International Labor Organization’s (ILO)
Domestic Workers” Convention, governments are increasingly adopt-
ing “cash for care” schemes. These and other policies, combined with
underfunding and poor regulation of care quality, further informalize or
“invisibilize”% paid care work and undermine existing protections of the
formal employment relationship through shifts to agency work and so-
called self-employment.%”

CONCLUSION

The preceding Australian case study highlights both the resilience of the
gendered division of labor in the domestic sphere, despite increasing
female participation, and its continuing influence in shaping employment
for worker-carers in the market sphere. The gender norms reflected in the
Harvester decision have changed to allow access to the market sphere for
women, including women with care responsibilities. However, that access
continues to be constrained.

In examining regulatory support for worker-carers, most scholarly focus
has been on direct supports such as access to “family-friendly” working-time
arrangements rather than the basic scaffolding of employment regulation
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that provides for the basis of the employment contract, pay, regulation of
working time and leaves, and opportunities for individual and collective
voices to be heard.®® While this scaffolding is inadequate in both the NES and
in many female-dominated awards, it is important to acknowledge the role
of the NMW in providing a higher “floor” for low-paid women and worker-
carers than in many other comparable OECD countries. Generally adjusted
via annual wage reviews, the NMW is also an important pay benchmark in the
PPL and DaPP schemes.

The recognition of the domestic sphere in employment regulation
has been partial and gendered. It has facilitated domestic violence leave
and provided some accommodation of worker-carers. However, employ-
ment regulation has largely been unconcerned with the interconnection
of market and domestic spheres, and this has reflected, constituted, and
reinforced assumptions about the characteristics of ideal workers and the
separation of work and care.® Many worker-carer interventions, such as
carer’s leave and PPL, may appear gender neutral, but provide, in practice,
for the domestic responsibilitics of women” and do not change the ways
in which work is organized, valued, or remunerated. Thus employment
regulation often acts to reinforce and consolidate the gendered domestic
and market division of labor.

Australia is not alone in this respect. Across OECD countries, the
growth of part-time work, concentrated among women, has failed to halt
the growth of long hours worked by men,” still structured around the
ideal worker, unencumbered by caring responsibilities. As in other devel-
oped economies, many of the Australian regulatory interventions, includ-
ing PPL, leave women responsible for managing work and care through
participating in less-regulated, part-time, or other non-standard work that
falls outside the SER. Consequently, women have limited access to good-
quality work in the market sphere, and to more equal distributions of
unpaid work and care in the domestic sphere.”? This is vividly illustrated
in the social care sector, where a key issue is the inadequacy of the regula-
tory scaffolding in terms of providing decent work, including for the many
worker-carers employed in this sector. Regulatory gaps both reinforce the
perception of social care work as low-value work and underscore the limits
of regulatory interventions to support worker-carers that are premised on
the SER configuration.

If we are to fundamentally transform the ways in which domestic work
and work in the market sphere are understood and undertaken, and achieve
greater gender equality in both spheres, we first need to pay attention to
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the basic minimum labor standards available for men and women in the
labor market. This includes the gendered impact of employment regula-
tion on work and care through its shaping of classification structures, bar-
gaining provisions, and working-time arrangements. Second, we need to
design new, integrated regulatory and policy interventions toward shared
work and valued care that recognize worker-carers. This would mean both
the sharing of unpaid care within the domestic sphere and recognizing the
provision of social care as a shared responsibility between the state and
houscholds.” In the market sphere, this means reconfiguring employment
regulation to ensure recognition, support, and decent working conditions
for worker-carers—no matter who their employer is or what their employ-
ment status may be. This is critical. As Rubery puts it, “A set of policy
levers is needed to start to reverse segmentation and destandardisation by
increasing and spreading employer obligations to provide decent employ-
ment standards.””*
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CHAPTER 6

A Cross-National Comparison
of Gender Gaps

Gillian Whitehouse

A cross-national comparative lens brings into focus the wide divergence
of gender gaps underlining the importance of nationally distinctive social
contexts and regulatory frameworks in the production of gender inequali-
ties. It thus provides an opportunity to reflect on the complex interplay of
norms and regulations that produces varied outcomes.

This chapter presents an overview of cross-national variations in two
related gender gaps (employment and pay) and a broad assessment of what
country rankings on these measures suggest about influences on gender
inequality. A central focus is the complementarity of these gender gaps and
the ways in which their relationships are affected by the “gender order”
(the social norms underpinning gender roles and the division of paid and
unpaid labor) and particular forms of regulation. A set of normatively
shaped regulatory interventions, namely “gender-egalitarian work—family
policies,” is discussed as a means by which potentially countervailing pres-
sures on gender gaps in employment and pay could be avoided.

These issues connect in several ways with the book’s themes of regula-
tion distance and content. While regulation distance is a concept that is
clearly applicable at the level of a national regulatory regime, within which
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locations on a “regulation-market proximity” spectrum can be identified,!
a cross-national perspective primarily captures differences in regulation
content across regime types. The concepts are nevertheless related, with
the coverage of regulatory nets varying both with type of regulation and
regime context.

The chapter begins with an overview of the potential for countervail-
ing trends in employment and pay gender gaps, reviewing cross-national
research that has linked contradictory gender outcomes with particu-
lar regime types or policy interventions and highlighting contemporary
debates over policy directions. The comparison of gender gaps that follows
identifies marked variation across a set of broadly similar countries. These
are the product of complex interactions between gender orders and mul-
tifaceted regulatory regimes with constantly evolving policy frameworks;
hence no definitive explanatory conclusions can be drawn. Nevertheless,
the descriptive statistics provide a useful basis for discussion of some of the
important influences on changing and contrasting gender gaps.

GENDER GAPS IN EMPLOYMENT AND PAY: COMPLEMENTARY
AND CONTRASTING POSSIBILITIES

Gender gaps in employment and pay represent interrelated aspects of
gender inequality that do not always move in concert. Although they are
fundamentally complementary (as evidenced by the widespread narrow-
ing of both these gaps since the mid-twentieth century), countervailing
trends are not uncommon. The composition of women’s employment is
an importance influence—for example, if higher employment rates among
women are achieved largely through increases in the labor force participa-
tion of low-skilled workers, aggregate unadjusted gender pay gaps will
appear to widen. In contrast, if only the most highly skilled women retain
labor force attachment, the measured pay gap will be artificially smaller
(clearly not indicating greater overall gender equality). Policy interven-
tions can potentially exacerbate these effects, with concerns increasingly
being raised over the unintended consequences of work—family policies
and “tradeoffs” between women’s engagement in paid employment and
equality within it.?

A powerful illustration of contrasting effects on women’s employment
and pay is what Mandel and Semynov have termed a “welfare state para-
dox,” whereby generous family policies (represented by an index combin-
ing duration of paid maternity leave, proportion of preschool children in
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publicly funded childcare, and size of the public-sector workforce) were
associated with higher levels of employment among women, but not with
narrower gender pay gaps (once wage compression was accounted for);
in addition, such policies were associated with lower representation of
women in managerial occupations.® These effects varied by class location,
with a widened gender pay gap evident for highly educated and highly paid
women.* They were interpreted as the result of welfare state interventions
concentrating women’s employment in female-dominated public-sector
jobs and creating an environment in which employers make assumptions
about the likelihood of parenthood and prolonged absences that then
limit women’s recruitment into elite positions in the private sector.

One difficulty with the broad classifications of family policy used in
these analyses is the potentially contrasting effects of the initiatives they
include. In particular, generous childcare provisions, represented by high
enrolment rates of young children in formal care, have been shown to be
associated with narrower gender pay gaps, while the duration of parental
leave has been linked with a wider pay gap.® The latter association has
been consistently demonstrated in cross-national studies showing gener-
ous parental leave provisions (especially long-duration maternity leave) to
be positively associated with women’s employment engagement but nega-
tively with their average pay.¢

These perverse effects of parental leave have long been recognized in
the work—family literature, which has underlined the potential penalties of
leave uptake and its disproportionate impact on women.” While adverse
effects on women’s pay may reflect impeded access to higher-status posi-
tions and /or the erosion of human capital during long absences, it is the
highly gendered uptake of parental leave that produces negative outcomes.
Considerable attention has thus been paid to the development of “gender-
egalitarian” parental leave provisions explicitly designed to encourage an
equal sharing of paid and unpaid work.

The normative reshaping of policies in this way, which requires measures
to encourage fathers’ uptake of parental leave, reflects visions of a “real
utopia” in which the male breadwinner model is transcended by a gender-
cgalitarian alternative,® echoing notions of the “universal caregiver”® and
“dual earner/dual caregiver”!? social models. In such visions, gender gaps
in employment and pay would simultaneously be narrowed, reflecting a
recasting of the gendered division of paid and unpaid labor. While radical
interventions have been proposed,!'! in practice, innovations have focused
primarily on a well-paid leave entitlement reserved for fathers. A number
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of “gender-egalitarian” policy classification schemes and “ideal” policy
models have been developed to reflect such features, identifying consid-
crable cross-national variation.!? These categorizations rank countries on
both the generosity and gender egalitarianism of their policy provisions,
and although there is some variation between them, a number of coun-
tries (in particular, Iceland, Sweden, and Norway) are consistently placed
at the top. An additional complexity, however, is that policy provision is
not equivalent to policy uptake: although fathers” use of parental leave has
increased considerably in recent years in many countries (with men com-
prising around 40 percent of users of publicly administered parental leave
benefits in Iceland, Sweden, Portugal, and Norway in 2013), the propor-
tion is much lower in most countries for which data are available, and is
lower everywhere if based on the proportion of the available time used by
fathers.!® Thus, although such provisions are typically “universal” (in the
sense of being formally accessible to all in employment), meaningful access
may be limited by differing expectations in the society, household, and
workplace.

The extent to which such “gender egalitarian” policies affect gender
gaps in pay and employment is an empirical question that has only recently
begun to be comprehensively analyzed.' For the purposes of this chapter,
variation on this dimension is an additional issue to consider in assessing
cross-national differences. It represents just one type of regulatory inter-
vention, with gender outcomes clearly the product of numerous other
measures, including those framed in gender neutral language,'® such as
minimum wage regulation and the degree of centralization in wage-setting
institutions.'® These are also normatively shaped interventions, often
adopted in the interests of class equality and social needs, with benefits for
gender equality largely achieved indirectly through overall wage compres-
sion. They, too, comprise only one strand among the many regulatory
influences on gender gaps, all of which are shaped and constrained by
the gender orders in which they operate. The cross-national comparison
of gender gaps that follows seeks to elaborate on some of these complex
interactions between norms, regulations, and gender gaps.

GENDER GAPS IN EMPLOYMENT AND PAy: CRrOSS-
NATIONAL COMPARISONS
The figures presented below are drawn from the Organisation for Economic

Co-operation and Development (OECD) databases that provide con-
sistent and up-to-date data for cross-national comparison. Twenty-three
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countries are compared: Australia, Austria, Belgium, Canada, Denmark,
Finland, France, Germany, Greece, Iceland, Ireland, Italy, Japan, Korea,
the Netherlands, New Zealand, Norway, Portugal, Spain, Sweden,
Switzerland, the United Kingdom, and the United States (although data
are not available for all these countries for every measure examined). While
all selections involve some potential for bias,!” these are all politically sta-
ble, advanced economies that are broadly comparable. A wider selection
of countries would undoubtedly identify a broader range of cross-national
variation; however, problems of data availability, comparability, and space
placed limits on a more inclusive approach.

Gender employment gaps are based on data from the OECD Gender
Data Portal. The “employment/population ratio” or “employment
rate”—that is, the proportion of the working-age population (15-64
years of age) in employment—is the main indicator utilized. Full-time
equivalent employment rates are also used to illustrate gender differences
in work intensity. Gender pay gap estimates are drawn from the OECD
Family Database, which provides a comprehensive collation of relevant
data (including gender pay gaps at the 10th and 90th percentiles of the
wage distribution). Estimates are based on the earnings of full-time work-
ers and remain unadjusted for factors that could influence the gender pay
gap (such as labor market skills and experience). There are some limits on
the comparability of these estimates arising from the exclusion of part-
time workers (doing this lowers the estimated size of the gender pay gap)
and from differences between the national sources of data (with earn-
ings based variously on hourly, weekly, monthly, and annual earnings).
Nevertheless, these are broadly comparable data both between countries
and over time (data were accessed for 2000 and the most recent year avail-
able at the time of writing).

GENDER EMPLOYMENT GAPS

One of the most dramatic changes when measuring gender equality
since the mid-twentieth century has been a marked narrowing of the gap
between men’s and women’s employment rates. The contraction of this
gender gap reflects not only significant increases in women’s employment
(associated with a greater propensity to combine motherhood with paid
employment in many countries as well as higher levels of employment
among women of all age groups),!® but also declines in men’s employ-
ment rates.
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A wide range of influences underpins these countervailing trends.
Structural changes have affected employment opportunities for both men
and women, with deindustrialization reducing employment options for
men, while the simultaneous growth of service and public sectors, and the
availability of part-time work, have increased demand for female labor.?
Women’s engagement in paid employment has also been facilitated by
advances in family planning, maternal health, and household technolo-
gies, as well as by interlinked changes in gender attitudes (such as more
egalitarian views of work, family, and gender roles, and changing aspi-
rations among women).? Increases in women’s employment rates have
occurred alongside a mutually reinforcing increase in educational attain-
ment—for example, by 2009, young women were more likely than young
men to complete upper secondary education in most OECD countries.?!
Policy interventions have also been important, with the uptake of child-
care shown to be associated with increases in both full- and part-time
employment among women.*?

There is thus considerable variety, as well as gender asymmetry, in
forces for change. Women’s increased employment rates have been driven
by a wide range of factors, among which changing gender attitudes and
aspirations for a more gender-egalitarian division of labor have played a
significant part. In contrast, decreases in men’s employment rates are usu-
ally attributed to structural changes, with no evidence that long working
hours for men are being reduced in the interests of more gender-egalitarian
family arrangements. These differences suggest that in spite of narrowing
employment gaps, convergence in a “dual earner/dual caregiver” model
is unlikely to be achieved soon. The following examination of recent
trends across OECD countries underlines this ongoing resilience of male
breadwinner norms and their expression in different social and regulatory
contexts.

While in many countries changes in men’s and women’s employ-
ment rates were particularly evident in the 1970s and 1980s,?* the gen-
der employment gap across OECD countries has continued to narrow,
declining from an average of 21 percentage points in 2000 to 16 per-
centage points in 2014.%* In several of the countries under examina-
tion, the effects of the Great Recession added to existing trends (e.g.
declines of over ten percentage points in men’s employment rates were
recorded in Portugal, Spain and Greece). Women’s employment rates
also fell in some countries, albeit to a lesser extent than men’s, with a
large decline for women (around five percentage points) in the United
States.”® However, women’s employment rates rose in most of the
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countries over this time period, most markedly by 11 percentage points
in Germany and 10 percentage points in Spain (alongside contrasting
trends for men, for whom there was an increase of five percentage points
in Germany and a decrease of 11 percentage points in Spain).
Cross-national variations in employment rates for men and women in
2014 are illustrated in Fig. 6.1. The highest employment rates for women
(indicating the most marked erosion of traditional male breadwinner
models), in combination with the narrowest gender employment gaps
(less than five percentage points), were in Iceland, Norway, and Sweden,
with the narrowest gap overall (two percentage points) in Finland, where
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Fig. 6.1 Employment/population ratios,* OECD countries,” 2014

Notes:

(a) Employment/population ratios are the proportion of the population of men
and women aged 15-64 years in employment

(b) Countries are listed in descending order of women’s employment/population
ratios in 2014

(c) The OECD average is an OECD estimate across all OECD countries, exclud-
ing Austria, Chile, the Czech Republic, Slovakia, and Slovenia

Source: Compiled from data downloaded from the OECD Gender Data Portal,
“Employment Indicators, Employment,/Population Ratio by Sex and Age Group,”
http://stats.oecd.org/index.aspx?queryid=54742
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the employment rate for women was 68 percent. The widest gender
employment gap was in Korea (21 percentage points, with women’s
employment rate around 55 percent). Large gender employment gaps,
alongside low employment rates for women, were also evident in Italy
(where the gap was 18 percentage points, and women’s employment rate
was under 50 percent) and Greece (where there was a gap of 17 percent-
age points, and women’s employment rate was 41 percent).

While the comparisons presented in Fig. 6.1 highlight important cross-
national differences in the engagement of women in paid employment,
they do not capture differences in work intensity. Figure 6.2 addresses this
issue with a cross-national comparison of men’s and women’s “full-time
equivalent employment rates,” a measure that standardizes employment
rates in line with a 40-hour week (see Note ‘@’ in Fig. 6.2 for details).
Iceland, Sweden, and Norway remained at the top of the distribution of
women’s employment rates with this alternative measure, with Finland
moving into the top group (due to long working hours for women), while
Switzerland (where women’s average weekly working hours were low)
moved from among the top countries to the middle of the distribution. In
contrast, the United States and Portugal moved upward in the distribution
due to their comparatively high average weekly working hours for women,
with the largest change in this direction for Korea, where women’s average
weekly hours were the longest among this group of countries. However,
men also work long weekly hours on average in Korea, whose gender
employment gap was the highest in Fig. 6.2 (at 31 percentage points).
At the bottom of the distribution in both Figs. 6.1 and 6.2 are Italy and
Greece, which also recorded among the widest gender employment gaps.

Extension of this broad picture of gender inequality in levels of employ-
ment with indicators of inequalities within employment is limited by both
data and space constraints. However, a measure of the representation of
women in elite positions (legislators, senior officials, and managers) pro-
duced by the World Economic Forum provides one indication of women’s
opportunities for advancement in the countries under examination. Both
Japan and Korea were near the bottom of this ranking in 2014 (with 11
percent of these elite roles occupied by women).?S In comparison, women
made up around one-quarter of these positions in Italy and Greece, while
the proportion was higher (approximately one-third) for most of the other
countries in Figs. 6.1 and 6.2, rising to around 40 percent in France, New
Zealand, and Iceland, and 43 percent in the United States.?”
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Fig. 6.2 Full-time equivalent employment rates,* OECD countries,® 2014
Notes:

(a) Full-time equivalent employment rates are calculated as the employment,/pop-
ulation ratio for men and women 15-64 years old, multiplied by the average usual
hours worked per week per person in employment (both dependent and self-
employment), and divided by 40

(b) Countries are listed in descending order of women’s full-time equivalent
employment rates in 2014 (data were unavailable for Canada and Japan)

(c) The OECD average is an OECD estimate across all OECD countries excluding
Australia, Canada, Chile, the Czech Republic, Estonia, Finland, Iceland, Japan,
Slovenia, Sweden, and Turkey

Source: Compiled from data downloaded from the OECD Gender Data Portal,
“Employment Indicators, Full-Time Equivalent Employment Rates, by Sex,”
http://stats.oecd.org/index.aspx?queryid=54749

Overall, these descriptive statistics paint a complex picture of cross-
national variation in recent trends and current levels of gender employment
gaps. In addition to underlining the persistence of gender gaps in employ-
ment, they identify considerable variation between the selected countries,
some of which consistently recorded both high levels of employment
among women and narrow gender employment gaps (e.g. Iceland, Sweden,
and Norway), while others exhibited both low employment rates among
women and wide gender employment gaps (e.g. Korea, Italy, and Greece).
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These differences reflect other measures of gendered divisions of labor—
for example, an OECD measure of the gender gap in unpaid work places
Sweden and Norway at the narrowest end of the spectrum, and Korea and
Ttaly at the widest end (no figures were included for Iceland or Greece).?®
It is not simple to uncover the multiple contextual and regulatory
influences on these patterns. That said, there is no evident tradeoff for
women between high levels of employment and equality within it (at
least as represented by the proportion of women in elite positions) in
these data. Nor do the data suggest that generous work—family poli-
cies impede women’s progress into such positions. Countries with high
employment rates for women and low gender employment gaps in
Figs. 6.1 and 6.2, such as Iceland, Sweden, and Norway (which are also
consistently ranked at the top of scales representing the generosity and
gender egalitarianism of work—family provisions) were in the medium to
high range of the distribution of women’s representation among legisla-
tors, senior officials, and managers. Lower rankings on this measure were
occupied by Italy and Greece (countries often placed toward the lower
end of a gender-egalitarian work—family policy spectrum). However,
women appeared to be best represented in the elite positions examined
in the United States—a country in which an overall decline in women’s
employment rate over recent years has been attributed, at least partly,
to the absence of family-supportive policies.?* These contrasts will be
elaborated further in the next section, where the focus turns to gender

pay gaps.

GENDER PAy GAPs

The gender pay gap, like the gender employment gap, reflects gendered
divisions in the household and in society more broadly. It also represents
the outcome of multiple inequalities within employment. Its persistence
highlights the resilience of social norms shaping gendered divisions of paid
and unpaid labor, as well as gender-biased assumptions underpinning pat-
terns of occupational segregation, assessments of work value, and career
progression opportunities within paid employment. It is a gap that is con-
stantly recreated: a “moving target”®° that resists crosion as inequalitics
and institutional frameworks vary over time, with estimates of the tim-
ing of its eventual eradication continually being revised further into the
future.?!
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Nevertheless, as with the gender employment rate gap, since the 1970s,
the gender pay gap has narrowed markedly in many countries. Although
not a universal trend, this has been a common pattern within the OECD
countries: in the United States and the United Kingdom, for example,
pay gaps in 2013 were less than half of those recorded in 1975, with sig-
nificant declines also recorded in other OECD countries.? These reduc-
tions in the gender pay gap often happened at a slower rate after 2000,
as discussed below. Multiple factors have contributed to this widespread
narrowing of the gender pay gap since the 1970s. In addition to the emer-
gence of more egalitarian social norms and associated interventions such
as equal pay provisions, structural and technological changes are thought
to have increased the relative value of non-manual and non-routine skills.*
Narrowing gender pay gaps also parallel the marked changes in women’s
employment rates and educational attainment discussed earlier, and are
thus a part of a wider movement toward gender equality, although gender
asymmetry is again evident in underlying influences. (That is, it is pri-
marily changes in women’s attributes and work choices rather than men’s
uptake of household labor or movement into female-dominated occupa-
tions that underpin the trend. )3

Focusing on change since 2000, Fig. 6.3 indicates that the median gen-
der pay gap for full-time workers continued to narrow in many OECD
countries, with an average decrease across the OECD countries from 2000
to 2013 of around three percentage points—but with most of this change
occurring prior to 2005.3> However, among the countries represented
in Fig. 6.3, there was considerable variation in the degree and direction
of change. A marked narrowing of almost nine percentage points in the
United Kingdom contrasts with a widening gender pay gap in some coun-
tries (from slightly under one percentage point in Australia to almost four
percentage points in Italy and Portugal), while in other countries (e.g.
France and Finland) the situation remained relatively static. As a result
of these differing trends, the ranking of countries on gender pay gaps
changes continually: this is evident in comparisons between 2000 and
2013 in Fig. 6.3 and is more marked over longer time spans.

There are nevertheless some consistencies in the ranking of countries
by gender pay gaps over time. Japan and Korea remained at the widest
end of the spectrum in 2000 and 2013, with gender pay gaps in 2013 of
27 percent and 37 percent, respectively. As Fig. 6.1 indicates, neither of
these countries recorded particularly high employment rates for women
in 2014; hence, these large gender pay gaps are not readily attributable
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Fig. 6.3 Gender pay gaps,® OECD countries,® 2000, and 2013¢

Notes:

(a) The gender pay gap is calculated as the difference between the median earnings
of men and women relative to the median earnings of men; it is unadjusted and
based on gross earnings of full-time wage and salary workers

(b) Countries are listed in ascending order of the gender pay gap in 2013. Data
were unavailable for the Netherlands

(c) Figures are for 2004 (rather than 2000) for Greece, Iceland, Portugal, and
Spain

(d) Figures are for 2012 (rather than 2013) for France, Italy, Spain, and Switzerland
(e) The OECD average is for 2012, as reported in the OECD Family Database,
LMF 1_5, Chart LMF 1.5.A

Sources: Compiled from data downloaded from the OECD Family Database, LMF
1_5, “Gender Pay Gaps for Full-Time Workers” (Excel spreadsheet), http: //www.
oecd.org/els/family /database.htm; updates to 2013 were made where available
from the OECD Gender Data Portal, “Employment Indicators, Gender Wage
Gap,” http://stats.oecd.org/index.aspx?queryid=54751

to the attraction of more (including lower-paid) women into the work-
force. More likely explanations lie in the marked divisions of labor consis-
tent with strong male breadwinner norms. Gender gaps in unpaid work
well above the OECD average® were accompanied by long and inflex-
ible working hours in regular employment, providing a context in which
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women were overrepresented in non-regular employment and labor force
participation dropped over childbearing years.?” Regulations have consoli-
dated these divisions—for example, with the construction of “part-time”
work in Japan as low-status and poorly protected work, quite different
from short-hours’ work on a temporary basis in a continuing position at
the same wage rate.®® The underrepresentation of women in elite positions
noted earlier for these two countries is consistent with these labor market
divisions, and part of the explanation for wide gender pay gaps.

Another group of countries in Fig. 6.3 with gender orders not dis-
similar to those of Japan and Korea, but consistently recording compara-
tively narrow gender pay gaps in 2000 and 2013, includes Italy, Spain, and
Greece. Small pay gaps of around 10 percent were recorded in all three
in 2013: for Italy, this was an increase from around 7 percent in 2000 (a
change attributed in part to a public-sector wage freeze in 2010-11).%°
Like Japan and Korea, these are countries with strongly gendered divisions
of labor, with gender gaps in unpaid work in Italy and Spain also among
the highest reported in the OECD countries.*® However, in contrast to
Japan and Korea, this inequality is reflected in very low employment rates
for women (see Figs. 6.1 and 6.2). Hence the narrow gender pay gaps
can be attributed primarily to the composition of female employment (i.e.
with low-skill, low-wage women least likely to retain labor force attach-
ment).*! This means that the narrow pay gaps cannot be read as indi-
cations of overall gender equality, although the potential for women in
employment to advance appears to be greater than in Japan and Korea
(e.g. where representation is lower in elite positions and in scientific and
research positions).*?

The narrowest gender pay gaps in Fig. 6.3 (in New Zealand, Belgium,
Denmark, and Norway) have been attributed to these countries’ more
compressed wage structures.** Although only a partial explanation (nar-
row inter-decile ratios of gross earnings are also low in some countries
with wider gender pay gaps**), this illustrates another important aspect of
the regulatory framework that impacts on gender pay gaps. Among these
countries, Norway (which is also ranked highly on gender-egalitarian
work—family provisions) provides an example of the compatibility of nar-
row employment and pay gender gaps, recording the third lowest gen-
der employment gap and the fourth lowest gender pay gap among the
selected countries. The picture for Iceland and Sweden (also ranked highly
on gender-egalitarian work—family policy scales) is less clear: very low gen-
der employment gaps in these countries are accompanied by gender pay
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gaps that are narrower than the OECD average, although not among the
narrowest shown in Fig. 6.3.

The simultaneous achievement of narrow employment and pay gen-
der gaps (as well as the extent to which generous work—family provisions
might impede this) is discussed further below, with an examination of
gender pay gaps across the wage distribution. Figure 6.4 presents this
comparison, showing OECD average gender pay gaps declining from
around 20 percent at the 90th percentile to 15 percent at the median and
12 percent at the 10th percentile of the wage distribution. This pattern
of wider gaps at the top is echoed in most of the countries represented in
Fig. 6.4, reflecting the greater propensity for low wages to be well regu-
lated (e.g. by industry standards and /or minimum wage provisions, and
with limited scope for gendered variation in additional payments), while
earnings at the top of the distribution are likely to be less constrained by a
specific ceiling or by formal wage-setting processes, thus allowing greater
scope for (conscious or unconscious) gender bias to affect the process of
pay determination.*

A number of variations from this common pattern are evident in
Fig. 6.4, all of which represent a particular “regulation story” that
would require considerable space for elaboration. Nevertheless, it can be
observed that, in several countries (Greece, Spain, Portugal, Canada), the
gender pay gap was narrower at the 90th percentile than at the median,
with the explanation for Greece and Spain likely to be similar to that for
their comparatively low gaps at the median (i.e. a reflection of low lev-
cls of employment among women).*® In contrast, the difference between
pay gaps at the 90th percentile and the median was particularly high in
Norway and Iceland: a picture not inconsistent with generous work—fam-
ily provisions limiting opportunities for women in high-paid positions.
However, at the 10th percentile, where pay gaps are important for overall
gender equality, Norway exhibited the lowest (almost a negligible) gender
pay gap.

The potential impact of generous and gender-egalitarian work—family
provisions can be elaborated, to some extent, by considering the situa-
tion for countries with contrasting outcomes and policy frameworks. For
Japan and Korea, which exhibit the widest gender pay gaps among these
countries, regulatory interventions designed to ameliorate the significant
penalties of parenthood are likely to have little purchase in the context of
strong breadwinner models that shape both the highly unequal distribu-
tion of unpaid work and the marked divisions along gendered lines within
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Fig. 6.4 Gender pay gaps at the 10th percentile, median, and 90th percentile of
the wage distribution,* OECD countries,” 2013¢

Notes:

(a) The gender pay gap is calculated as the difference between the earnings of men
and women relative to the earnings of men at the 10th percentile (P10), median,
and 90th percentile (P90) of the wage distribution. The gender pay gap is unad-
justed and based on gross earnings of full-time wage and salary workers

(b) Countries are listed in ascending order of the median gender pay gap in 2013
or the latest year for which data are available. The order of countries differs from
that in Fig. 6.3 because limited availability of data for gender pay gaps across the
wage distribution meant that data for earlier years had to be used for some coun-
tries (see Note ‘c’)

(c) Figures are for 2012 for Austria, Belgium, Denmark, Germany, Greece,
Finland, Italy, Portugal, Spain, and Sweden; 2011 for Iceland; and 2010 for France
and Switzerland

(d) The OECD average is for 2012, as reported in the OECD Family Database,
LMF 1_5, Chart LMF 1.5.C

Source: Compiled from data downloaded from the OECD Family Database, LMF
1_5, “Gender Pay Gaps for Full-Time Workers” (Excel spreadsheet), http: //www.
oecd.org/els/family/database.htm
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the labor market. Japan and Korea have both been influenced by interna-
tional developments in this area, and recently have extended parental leave
entitlements, providing a full year’s relatively well-paid paid parental leave
for each employee (thus providing a generous non-transferable benefit for
fathers).*” However, prevailing social norms and labor market pressures
have ensured limited usage, with take-up rates below 3 percent in both
countries in recent years.*8

For those countries with a longer history of generous work—family
policies and innovations to encourage fathers’ leave uptake, there is con-
siderable evidence of advances toward gender equality, albeit with some
caveats. Simultaneously, narrow gender gaps in employment and pay are
evident particularly in Norway, where reserved leave for fathers—a “daddy
quota”—was first established in 1993* and, as noted earlier, take-up rates
are among the highest reported. Although the gender pay gap at the 90th
percentile is well above the median in this country, its overall measures
(including the virtual absence of a gender pay gap at the 10th percentile)
indicate a comparatively high level of gender equality overall. Similarly
in Sweden (also an early initiator of schemes to encourage fathers’ use of
leave® and a country where take-up rates are comparatively high), narrow
gender employment gaps are found alongside a moderately narrow gender
pay gap, with lower pay gaps in several countries likely to be due primarily
to the effects on the composition of the labor force of very low levels of
employment among women.

CONCLUSION

The cross-national comparisons of gender gaps in employment and pay
presented here have underlined the complexity of relationships between
the overarching gender order, regulatory interventions, and the interrela-
tionships between the gaps themselves. While an overview of descriptive
statistics cannot produce conclusions about causal pathways, a number of
observations can be drawn from the material presented.

The trends illustrated in the data emphasize the persistence of gen-
der inequalities and serve as a reminder that a more egalitarian gen-
der order is far from inevitable. Although both employment and pay
gender gaps have narrowed considerably, these changes have been
driven by a complex array of forces that differ for men and women and
are not necessarily linked to aspirations for gender equality. Clearly,
it is not only (or perhaps even primarily) gender-related influences
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or interventions that have the potential to narrow gender gaps. Ultimately,
however, a fundamental change in the gender order is required for the
kind of complementary narrowing that would be consistent with the
advancement of gender equality more broadly.

The cross-national comparisons identified varying combinations of
employment and pay gender gaps, ranging from the combination of low
employment rates for women with narrow gender pay gaps (attributed to
labor force composition effects) to examples of relatively narrow gender
gaps in both employment and pay. The extent to which generous and
gender-egalitarian work—family provisions facilitate a simultaneous nar-
rowing of employment and gender gaps is an ongoing issue for research,
complicated by the subtlety of differences in policy frameworks and their
continual change over time. A regulatory framework that challenges the
gender norms underpinning male breadwinner social models is likely
to be crucial for achieving such goals. However, the impact of gender-
egalitarian work—family interventions is contingent on the social accept-
ability of usage. Such provisions can provide universality in access, but not
universality in uptake. Hence, formal regulation coverage (which implies
regulation proximity for all) does not guarantee meaningful access, as this
in turn depends on gendered social and workplace norms. The capacity of
these measures to effect change thus depends on the ongoing interaction
between norms and regulations in ways that suggest there will continue
to be marked cross-national variation in progress toward a more gender-
egalitarian future.
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CHAPTER 7

Structuring Gender Relations Among Coal
Mine Workers

Georgina Murray, David Peetz, and Olay Muunrlink

Coal mining is one of the most male-dominated, yet highly regulated,
industries in Australia. It therefore provides an interesting illustration of
how low regulation distance can partially protect women, as well as the
severe limits of that protection in a male-dominated environment.

Regulation in this industry began with the British Mines and Collieries
Act 1842. Following scandalous exposés of the violent and deadly exploi-
tation of women and children, highlighted by a Royal Commission,!
this Act excluded women, and children aged under ten years, from
underground coal mines. This model was followed in other countries,
including Australia, where, with coal having been mined since 17972 a
1925 Queensland law excluded women from underground coal mines.?
Similar legislation in India was criticized for resulting in a decline in an
already precarious family wage.*
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Regulation followed an interesting historical dynamic. Originally, in
a very deregulated industry (therefore with high regulation distance)
characterized by male dominance and norms, women were subjected
to rape, exploitation, and worse. By excluding them, the initial regu-
lation protected women from these morbidities. But over time, those
same characteristics that had excluded women from the occupation—
in particular, the danger involved—promoted unionization and hence
extensive internal and external regulation of the industry. That regu-
lation thus came to reinforce male norms about who was suitable for
employment there: women’s presence, it was thought, would under-
mine hard-won conditions, and prevent them accessing the benefits
of employment. When regulation was eventually changed to enable
female employment—in Queensland in 1977—under pressure from
the women’s movement and the union, it again moved ahead of many
male norms about women’s roles. Now, with that and the broader Sex
Discrimination Act 1984 in place, along with the prominence of collec-
tive agreements that do not distinguish between male and female jobs
(outside the offices, they are 2/l “male” jobs), it is hard for firms to pay
women less than men. The industry remains male dominated, however,
and male norms still shape much of what happens outside regulated pay
and conditions of employment.

In this chapter, we aim to show what work is like for women in mod-
ern coal mining, where the gaps in that working life manifest, and how
they originate. First, we outline the political economy of the coal indus-
try, and aspects of the history of gender, labor segmentation, and regu-
lation. Our focus is on Australia, but we locate the industry within an
international context. We describe our qualitative and quantitative meth-
ods of data collection. We then discuss gender gaps in pay, opportunities,
and other experiences, including the relationship to the domestic—work
interface. We argue that coal mining has a small internal gender gap,
although for part-timers (mainly women), benefits may be lower. Yet
inequities arise from gendered views about flexibility and interaction
with the domestic sphere, barriers to training, harassment, and the high
visibility of performance by women in a “token” group.® The gender
composition of the industry affects the behavior of both sexes, but espe-
cially women: there is a tendency toward assimilation of women into
men’s behaviors; women seek to obtain common identities to the men
in the industry. To attain that common identity and assimilation, women
engage in emotion work, not commonly seen as a feature of this industry
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because of the separation of customers from production employees. We
also observed (critical) changes in the role of the union in the context of
broader changes in the industry and political economy.

REGULATION IN CONTEXT

Mining is a global industry, operating in the context of the transnation-
alization of production, finance, and circuits of capital accumulation.®
The International Labour Organization (ILO), also acting at the global
level, has used various devices in an attempt to challenge high rates of
death, injury, and disease in this sector, including by establishing standards
through conventions—from the Hours of Work (Coal Mines) Convention
(No. 31) of 1931 to the Safety and Health in Mines Convention (No.
176) of 1995. Governments are encouraged to ratify these conventions
by passing national laws consistent with them. (In the 1930s, Convention
No. 45 prohibited the employment of women underground; it has since
been denounced by many countries, including Australia.)” The effects of
mining are experienced differently within the global North and South,
and by men and women.® Women may be disproportionately squeezed,
for example, in African mining communities, where “a transient male
workforce can bring increased alcohol, sex workers and violence into a
community which can affect women’s safety,” and women mine workers
experience “discrimination, poor working conditions and unequal pay for
equal work.” In the global North, particularly Australia, higher regula-
tion by the state and unions makes unequal pay for equal work less likely,
but other aspects of work lend themselves to greater exercise of discre-
tion and rule by norms. Globally, the industry is also affected by com-
modity price cycles. When we started our work in coal mining in 2007,
commodity prices were strong, wages were high, and work was plentiful.
However, prices peaked in 2009 and have since fallen. The value of the
Australian mining industry dropped by 7 percent in 2014-15, and coal
mining employment fell by 10 percent.!?

Over the past four decades, the industry has been reshaped by the
spread of open-cut technology, the move from 8-hour to 12-hour shifts,
and the consequent increased opportunities for contracting and the use of
fly-in-fly-out (FIFO) or drive-in-drive-out (DIDO) employment. Mining
companics have largely abandoned the construction of mining towns.!!
Corporations have also attempted to reduce or remove unions’ influence,
with more success in metals mining than coal mining.!? In Australia, there
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is evidence of union substitution policies in metals and other non-coal
mining, so employers boost wages to thwart unionization in these mostly
non-union industries.!?

From the 1970s onward, the development of large-scale open-cut mines
placed less reliance on brute strength and gave less salience to the excuse
that no woman would be safe from men’s dark urges in the blackness of
a coal mine. As mentioned, the law was also changed. By 1979, women
were working in surface coal mines, initially on cleaning duties. They sub-
sequently spread to other occupations, most commonly driving trucks.
Implementation of anti-discrimination regulation still varies from mine to
mine. Several women to whom we spoke described instances of discrimina-
tion or harassment at the hands of management; some were never dealt with.

Overall in Australia, though, regulation distance for women coal mine
workers has become low, both through the operation of awards and
collective agreements,'* and the enactment of anti-discrimination and sup-
portive legislation.

LLABOR SEGMENTATION

Australian mines are masculinist workplaces. In 2013, Australian mines
employed 276,000 people. In 2011, 17 percent of mine employees were
women—up from 4 percent in 1966. Less than half of that 17 percent
were mine workers, because many women remain in office support roles,
as clerks (92 percent of all clerks are female) or personal assistants (99
percent). Some 20 percent of truck drivers in mining were women, as
were 6 percent of shot firers.!® Although women mine workers are greatly
underrepresented in the mining industry, and disproportionately found in
the lowest-value areas of mine work, they still are among the highest-paid
workers in the country.!¢

Mine working is, in gender terms, a highly “skewed” occupation—
defined by Kanter as one in which “there is a large preponderance of one
type over another, up to a ratio of perhaps 85:15.”17 Her work focused on
the problems faced by “tokens” within skewed groups. Many women in
the industry work a “double shift” of paid work and housework,!® or what
is sometimes described as a “triple shift,” which also involves emotion
work.? Kanter’s research spawned a body of literature on women’s need
to attain a “critical mass” (although she does not specially use this term)
to achieve change, particularly in the political sphere, although the latter
aspect has been much debated.?® Her work sparked critiques suggesting
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that the relationship between numbers in the workforce and inequity was
not straightforward,?! as it was difficult to find evidence of a simple rela-
tionship whereby, at a specific ratio, the scales tipped in women’s favor.
Childs and Krook argued for a focus away from this idea of the “critical
mass” toward one of “critical actors” who employ a range of strategies.?

Although today women can be found in all mining positions, they are
still very rare underground, where male antagonism is strongest.?® Malise
Jenkins told us that in the 1990s it was still hard to deal with men’s atti-
tudes about women being underground because “some of the old guys
were still of the opinion that it was bad luck to have women underground
and stood by that—so you know you were really sort of up against it.”**

The restructuring of gender relations in the industry has been driven
by changes to regulation of discrimination and by changes in the politi-
cal economy of the industry. Companies have brought women into the
industry, partly because of the following: the law now makes them; it has
had publicity value (particularly in the earlier years, such as the 1980s);
they saw women as a means of civilizing the workforce and dampening
militancy; the move to open-cut technology made it easier to use women
without creating battles with the male workforce; and shortages of labor
have made it necessary to open new sources of recruitment. From the
late 1990s onward, the shortage of labor and high labor turnover made
companies especially attracted to hiring local women, one of the few ways
of adding to labor supply without putting further upward pressure on
accommodation costs, and hence wage expectations. As new entrants,
women coal mine workers had shorter and less secure tenure than men: in
our survey (details below), only 12 percent of women but 60 percent of
men had been in the industry for 10 or more years.

Employers likely hoped women would be less militant than men due
to their lack of industry tenure, their socialization, and perhaps essentialist
preconceptions about female quiescence.?® In February 2010, Rio Tinto’s
mine manager, Dave Lamb, said, “We actively go out to recruit people
with no previous [ mining]| experience because it helps establish the culture
we want to develop.”?¢ Similar motivations have been found in other min-
ing arcas.”” Management efforts at union substitution, mentioned above,?®
to the extent where they rely upon introducing a “cleanskin” workforce,?
probably also demand reduced gender discrimination in those other
mining industries—though that is beyond the scope of this chapter. If it
occurred, a regulation-distant industry would end up mimicking aspects
of a regulation-proximate one.
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DaTtA COLLECTION

Our data come from two main sources. First, between late 2006 and early
2010, we undertook in-depth qualitative interviews with 137 men (% = 37)
and women (7 = 100) in Queensland coal mining about their work and lives,
including 22 women mine workers (19 production or trades workers and three
professionals). For privacy reasons, fictional names are mostly used here.?

Second, we analyzed the Australian Coal and Energy Survey data, a
two-wave study of well-being and working arrangements, managed by the
authors and funded jointly by the Australian Research Council (ARC) and
the Mining and Energy Division of the Construction, Forestry, Mining
and Energy Union (CEMEU) through the ARC’s Linkage research
scheme.?! It was a survey of 4500 people, comprising mine and energy
workers who were members of the CEMEU in the period from August to
December 2011, and their partners. The survey instrument comprised a
detailed 16-page survey for mine workers and a 12-page survey for their
partners, using a mixture of existing and new measures. Data in the first
wave were obtained from 2540 members and 1902 partners, of whom
1725 could be matched with mine worker spouses. Ninety percent of
respondents were in mining, including 80 percent who were in coal min-
ing.*> We had response rates of 28 percent among the mine and energy
workers, and 76 percent among the partners of mine and energy workers
who responded.® All gender differences discussed in the text below are
statistically significant unless specified otherwise. A follow-up (“wave 2”)
study, involving 800 employees who were successfully re-contacted, was
also undertaken, but most numbers are from the first, main, survey.

The average age of women mine workers in our quantitative sample was
40 years, somewhat younger than the men’s 46 years. Partly as a conse-
quence, and probably partly due to the domestic difficulties for partnered
women in coal mining (discussed later), there were differences in marital
status: 38 percent of the women were married, compared with 74 percent
of the men; another 38 percent of women were in a de facto or other
relationship, compared with just 16 percent of men; and 23 percent of
women, but just 10 percent of men, were single.

INTERNAL GENDER (GAPS

From our investigations, it was apparent that the industry had a low inter-
nal gender gap: women and men doing the same job appeared to receive
the same pay. Women and men coal mine workers were both covered by
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collective agreements that set rates of pay for what were once thought of
as “men’s jobs,” and it was not possible to legally pay women lower rates.
Most workers were full-timers. Part-timers—mainly women—received
benefits that may be lower; in one mine, we found access to overtime
restricted to full-timers, but this was the only instance we found of women
being disadvantaged in terms of hourly pay. According to the ABS,
women in the coal industry received lower average wages than men,**
but this reflected their overrepresentation in lower-paid office work. The
occupation “construction and mining laborers” recorded very slightly
(and non-significantly) higher hourly pay for women than men in 2014,
but this was not representative and could easily be an artifact of sam-
pling error. Unlike in occupations with higher regulation distance, it did
not appear that women experienced internal gender pay gaps for equal
work, and as it was a male-dominated occupation, there was no question
of'an external gender pay gap. Inequalities in pay arose because of vertical
segmentation: partly because women in “traditional” roles ended up in
lower-paying office jobs, and partly because women in “non-traditional”
(male-dominated) jobs faced barriers to their career progression that made
it difficult for them to advance in the industry, or in some cases even to
stay in it, despite it being a relatively well-paid occupation.

The rest of this chapter focuses on those barriers to career progres-
sion—the domestic—work interface, access to training, harassment, and
high visibility—as well as the differential behavioral effects experienced
by women regarding assimilation, emotion work, and identity work, and
by the union. These highlight not only the structural roles played by
regulation content and distance, and labor segmentation, but also the
importance of agency by key actors, all of which shape the norms and
regulation of the industry.

DoOMESTIC-WORK INTERFACE

The family is a social structure that conditions the behavior of mine work-
ers of both sexes. For some women, working in mines provided an escape
from domestic work—as Maxine, an interviewee, said, “I would prefer to
be outside than inside cleaning the house; I tell you, I still can’t do it.”
Yet this expansion of possibilities did not necessarily transform the gen-
dered division of labor. For example, Monica, who worked “crib relief”
(shorter shifts, usually six to eight hours, as a substitute for a driver taking
their break, or “crib”), still made her teenage children’s lunches. Deidre
and her husband both worked 12-hour shifts, but Deidre had the added
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weight of domestic duties as well as the mood shifts from night work,
which “mucks around with our body clock and I think that’s why we get
cranky.” Some troubles at home were seen as linked to the extra stress
associated with rosters and long hours.

Data from the ACES also showed a very skewed distribution of house-
work and responsibility for childcare. Female coal mine workers were much
more likely than males to have responsibility for a majority of the house-
work and childcare responsibilities. This was the case regardless of whether
we relied on the perceptions of mine workers or those of their partners.®

We also collected data in the ACES about a range of requests for flex-
ible work that mine workers had contemplated or sought during the pre-
ceding 12 months. Thirteen percent of women coal mine workers said
they would like to work part time or job share (compared with 5 per-
cent of men). But because of the rigid nature of work schedules, only
2 percent of women put in a request to do so (as did 0.5 percent of
men). Altogether, 12 percent of women (and 4 percent of men) wanted a
change because of childcare or care of other relatives. Another 13 percent
of women (and 6 percent of men) wanted a change because of their part-
ner’s working hours. Overall, women were more likely than men to have
their request for change granted: three of the four women who sought a
change for child or elder care reasons obtained it, the other did so in part;
but most men had such requests declined, reinforcing the gender division
of responsibilities at home.

What might seem, at first glance, to be an advantage for women was in
reality a disadvantage reinforcing gendered labor patterns. The “flexibil-
ity” to balance the demands of work and life became a mechanism to rein-
force traditional notions of who should be demonstrating the flexibility
and traditional notions of the domestic division of labor. In turn, women
coal mine workers (like women in national studies) were more likely than
their male counterparts to report always or often feeling rushed or pressed
for time,¥ and it became harder for women to devote the time to activities
that would advance their careers.

JoB QUALITY AND INSECURITY

Women’s opportunities are restricted through their concentration into
lower-paid, less-skilled jobs. Many mining jobs, such as truck driving—
frequently the site for women—are routine: 76 percent of women in
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the ACES (compared with 48 percent of men) agreed that their job was
repetitive, 83 percent of women disagreed that they had a lot of choice
in deciding what they did at work (as did 62 percent of men), and 71
percent disagreed they had a lot of freedom over how they did their work
(versus 35 percent of men). The proportions of women saying they had
no say over hours worked, start and finish times, or type of shifts worked
were all significantly higher than for male colleagues. Some women like
Iris “won’t go back there, they are too long, especially 12 hour nights.”
With power in the industry having shifted to employers,*® disempower-
ment is disproportionately felt by women, particular at lower-skilled lev-
els. Women therefore face special challenges in coping with the rotating
12-hour shift schedules.®

On average, then, women had lower levels of job quality than men.
Job security was another indicator of this. Women were overrepresented
among casuals. Among our quantitative sample, 6 percent of women
were employed on a casual basis, and 8 percent of women were on fixed-
term contracts—in both cases, double the proportions of men. Some 16
percent of women, but just 8 percent of men, had had four or more
employers in the past five years. Women, though, were no less stable
as workers—for example, when we asked about their expectations of
voluntarily quitting their job in the coming year, there were no significant
gender differences. However, when we asked what respondents thought
was the chance that they would /Jose their current job during the next
12 months, 19 percent of women, but only 11 percent of men, believed
there was a half or higher chance of that happening. When job cuts came,
our interviewees Maxine and Iris separately encountered heavy social
pressures from both the company and male colleagues to leave so that
males most in “need” could keep jobs.

Thus, with less valued and more precarious jobs and lower con-
trol in coal mining, blue-collar women may have entered a well-paid
occupation—but they are in very much at the ground floor, and the
growth in the number of contractors and insecure work reinforce their
insecurity. Coal mining shows a form of vertical segmentation, yet even
the lowest-paid, most “feminized” segments are “male-dominated,” so
segmentation here is more about the restriction of women to segments
with poor prospects, rather than the segments with poor prospects
being reserved as “women only.”
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BARRIERS TO PROGRESS AND RESPONSES

Reinforcing the position of women into the lower echelons of this male-
dominated industry were a series of barriers to advancement. In addition to
the domestic—work interface, factors were present that were more directly
related to work. For example, obtaining training or skills for career paths
was a problem articulated by the women we interviewed. In 2007-08, only
2 percent of mining tradespeople were women. Women like Wynne, Moira,
and Eloise spoke of how women’s access to training and careers was less
than men’s. Another part of the problem was identified by Monica and
Wendy, who said, “because I’'m crib relief I don’t have those opportunities”
for advancement. Only 7 percent of women in the ACES sample had a trade
(Certificate IV) qualification, compared with 27 percent of men, although
around half of each sex had a “ticket” for operating specific equipment.

Other barriers to advancement tend to arise from the cultural conse-
quences of working in male-dominated occupations. Kanter first discussed
these problems in her 1970s study of male-dominated sales workers.*
These problems include visibility, which generates performance pressures
(also identified by Williams*! in studying marines); polarization—that is,
where differences between tokens and “dominants” are exaggerated, lead-
ing dominants to “heighten their group boundaries”; and what Kanter
calls “assimilation” of individuals into preexisting stereotypes about their
group, which leads to tokens being trapped in particular roles. Yet times
have changed: Kanter’s research occurred as the feminist movement had
only just begun to assert itself. By 2007, only 20 percent of Americans
agreed that “women should return to their traditional roles in society,”
compared with 30 percent two decades carlier.*? It turned out that “assim-
ilation” in the twenty-first century took a different form.

We found that a key question facing women was the extent to which
they sought to maintain unique or “feminine” aspects of their behav-
ior, versus becoming “one of the boys.” Assuming the language and
norms of “the boys” was a common form of “assimilation” into male
culture (a different use of the word from that of Kanter),** Marjorie
explained it this way:

I’m not going to go out there wearing an apron. I’m entering a male envi-
ronment; so therefore, I’ve got to be one of the guys. If I want to be treated
as a woman I’d stay home ... T don’t take offence at anything ... So I've
never had a problem.
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This was “presentational” emotion management following “social
rules.”** For some women, this emotion work was “deep acting”*—that
is, the women’s emotional state adapted to match that of the men’s in
their work environment. For others, it was “surface acting”—a form of
emotion work that occurs when the employee’s internal feelings and the
external portrayal of feelings are inconsistent. This is a strategy that works
for many women, but not without dangers. One of the women we inter-
viewed would seek to “humiliate” those who crossed her, but her path was
one of the most troubled of our interviewees. As Eloise explained:

In being one of the boys, sometimes the boys can take it a bit too far. So, if
you’re going to be one of the boys, make sure you know your limits ... They
have to respect you as a woman. But respect you for the work that you do.
And what you can do.

Often, surface acting was more stressful for women than the deep acting
of being “one of the boys.”* Putting a brave face on things—as Selina
said, “You get used to it, you put your chest out and you say, ‘Well, I
will take you on too, mate’”—was emotion work in dealing with actual
or potential harassment. There was no doubt that harassment was a sig-
nificant issue. Women in the ACES were three times as likely as men to
say that they “often” felt unsafe from harassment—12 percent said this,
compared with 4 percent of men—though only a minority of it was sex-
ual harassment.*” More common was simply what we might call physical,
verbal, or psychological “bullying” by male supervisors or colleagues. In
blue-collar, male-dominated occupations, harassment affects both sexes,
but it is more commonly experienced and feared by women than by men,
in no small part because, in heavily gendered workplaces, women have less
power and greater social, economic, and physical insecurity than men.*8
Some women also sleep in very gendered, often large, camps of “don-
gas” (small, demountable units), typically found on the outskirts of min-
ing communities, and where women are heavily outnumbered.* While
only a minority of women in either our qualitative or quantitative samples
expressed concern about harassment, half the women in our wave 2 survey
reported gender discrimination.®

Women also sought common industrial identities to men—to be seen
as fellow workers rather than as instruments of management, even though
management may have allowed them in to soften the men’s militant cul-
ture. These efforts to shape others’ perceptions of them were another
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aspect of emotion work by women. Women had to prove themselves as
unionists to get the support of fellow unionists. It was most difficult to
achieve when women could be portrayed as undermining male working
conditions and solidarity—something that, as Donaldson points out, has
often happened in Australia.>! This concern accompanied Wendy when
she began work as only the second woman ever employed on her site, just
after a bitter industrial dispute had concluded there. The day she started
was “the hardest thing I’d ever had to do ... You could see ’em thinking,
‘What’s she going to do?’” It took her three months to get accepted, but
she said, “By the time I left out there, I got along famously; they were a
great bunch of blokes.”

As Kanter identified, women had to demonstrate themselves to be
highly capable, reliable workers, and often under greater scrutiny than
male counterparts. Performance of minority groups (women) is highly
visible, so the mistakes of one female worker may be generalized to all
women, thus putting more pressure on all. A young woman mine worker,
Trudy, told us:

The females out there do expect that they have to perform better to be able
to prove themselves ... There’s only so many females out there, faces [are]
remembered a lot easier; whereas if you’re just another bloke, you’re easier
to go under the radar probably.

Belinda observed, “It’s hard work for a girl because she’s got to be better
than them while still not being offensive to them. And they will try very
hard to offend.” Yet our interviews showed that women mine workers
were well regarded in the industry because, as Deidre says, “We’re just a
lot more careful, we ask a lot more questions and just treat the machinery
a lot more carefully,” whereas men’s philosophy, to use Marcia’s phrase,
is “drive it like you stole it.” Perhaps women mine workers are also well
regarded because of a selection effect: only high-performing women
mine workers might survive in the industry.

THE UNION

Unions and their delegates are critical actors in this industry, and no blue-
collar union with a history of a heavily skewed male membership finds it easy
to accommodate and respond to the wishes and interests of women.*?> That
said, the union here had long recognized women from within the mining
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community (e.g. members of women’s auxiliaries )* as essential allies in major
disputes, so it was less likely to dismiss women’s interests than other blue-
collar male-dominated unions may have been.>* Despite male leadership, it
was in the union’s interests for women to be as protected, and as militant,
as men to prevent undermining of conditions, and even for reasons of social
justice. The union took a number of proactive steps. It voted to pressure the
government to end the ban on female employment. When one of the earliest
women mine workers had a baby in 1979, the union successfully fought the
company to enable her to take maternity leave and return. In 1996, the union
held its first “Women in Mining Training Course” in Emerald, “which was
fantastic” according to Maxine. The conference sought “to inform women
of their legal rights and how the union operates and assists its members.”*
Another course followed, and after an interregnum, there are now regular
conferences for women in mining or in the broader union (including con-
struction and forestry). The union also prosecuted tribunal cases on behalf
of women members who resisted efforts of some companies to break union
solidarity. Eloise used the collective force of the union to fight a long-standing
harassment case against the company. In doing this, she became a critical actor
herself. She wanted to stick it into them:

“I’m back and this is what I’ve done! Don’t mess with me!” ... It was quite
stressful because it went on for nine or 12 months ... the coal mining indus-
try has still got a culture, it’s still got that male testosterone thing but it’s
a lot better.

That said, not all women spoke so highly of the unions’ treatment of
women. But whatever the union’s performance on women’s issues, and
despite corporate folklore that women would be more compliant and less
pro-union (mentioned earlier), the ACES data showed no significant gen-
der difference in miners’ attitudes to the union on any of four items regard-
ing whether the union lodge (based around a mine), or its district office,
really cared for members, or whether help was available from either when
members had a problem. Nor were there significant gender differences
regarding whether management had more power than unions or the gap
between the rich and the poor was too great, or how involved respondents
were with the union—consistent with other research.*® We saw nothing in
the qualitative research to suggest otherwise. Several women—themselves
critical actors—were active in the union and organized collective behavior
by male colleagues. As Robyn said:
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I tell them, “Don’t get me wrong, don’t think that I like you now just
because I’'m standing up for you. This is all about family” ... Yeah. And
that’s what you do, you stick together.

Mining management’s expectation of women was that they would coun-
ter male militancy and weaken the union. But such essentialist ideas
were not realized. Corporations may have created conditions conducive
for harassment by hiring women to reduce male militancy, thus align-
ing women with management in the capital-labor struggle. Yet women
have been unwilling to take on this role: they principally saw themselves
as workers, not as management allies; were as union oriented and active
in the union as men; and sought and offered support to their (male and
female) fellow workers on industrial matters. Joining the union and
using it to prosecute the case against discrimination and harassment was
one way in which women responded to the potential for or actuality of
harassment.

CONCLUSIONS

In a male-dominated but highly regulated workforce, where regulation
content had demanded equality but male culture resisted, the more the
norms dominated rules, the worse things were for women relative to men.
Pay was highly regulated, so women coal mine workers (especially full-
timers) received pay similar—possibly identical—to that of men for equal
work. However, normative forces were more influential in determining
their advancement and access to equal work. The male-dominated, collec-
tive culture empowered some male managers and colleagues to engage in
harassment of women, but this was constrained by external and internal
regulation by state and non-state actors. Anti-discrimination legislation
enabled women to re-enter mines and provided them with some ammuni-
tion to preempt or fight harassment. The union was, at least on the surface
and often in practice, supportive of women. Company policy had to adapt
to these forces and to the growing importance of female labor supply in
the context of occasional labor shortages. Women could collectively be
made to feel very uncomfortable by male co-workers, but often responded
by secking to “prove” themselves, as solid unionists and as “one of the
boys”—to close the cultural gap and ensure they received benefits that
solidarity could deliver in that industry. The majority sought to assimi-
late, to fit in, but a minority of critical actors challenged existing norms,
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sometimes establishing new norms that might eventually prevail over the
old, and sometimes inducing new forms of regulation (union practices or
company procedures) along the way.

Women had to dig deeper than men: they engaged in emotion work
(not previously associated with male-dominated occupations) to deter or
dismiss harassment, prove themselves, and become accepted; they handled
the “triple shift” inside and outside the household; and small numbers
made any mistakes highly visible. So gender gaps in coal mining lay not so
much in hourly pay for the same work as they did in women’s opportuni-
ties for promotion and the treatment they received—and there the gaps
could be severe and very limiting.
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CHAPTER 8

Female-Dominated Regulated Occupations:
Librarians and Other Public-Sector
Professionals

Robin Price and Linda Colley

This chapter explores the gender gap experienced by women employed
in female-dominated professional roles in the public service and com-
pares the outcomes with those of women working in male-dominated or
mixed professions. We take the librarian workforce in the public service
of Queensland, Australia, as a case example of a female-dominated work-
force in a highly regulated sector. The public services in Australia and the
United Kingdom have long been regarded as “model” employers, more
open to unionization and collective bargaining than the private sector
and with uniformly good wages and employment conditions.! In relation
to pay equity, female public servants are remunerated on the same pay
scales as male public servants, and job evaluation systems are employed to
ensure that, at least on face value, jobs are equitably valued. At least in the
Australian context, the public service is a heavily regulated environment
where wages relate to the grade of the job, and the job grade is linked
to ostensibly objective criteria around qualifications and required tasks.
All workers performing jobs that are graded at the same level receive the
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same wage. As a sector with high regulation proximity, the Queensland
Public Service (QPS) should be an environment with relatively good
internal gender pay equity.

While Australia has had equal pay principles since 1969,% a series of gov-
ernment inquiries in the early 2000s, in response to union action, identi-
fied that gender pay equity had not been achieved. As a female-dominated
occupation, librarians were often a test case in such inquiries. The pay
equity case in New South Wales included public-sector librarians,? and led
to significant pay increases.* It was posited that this pay equity win and
the principles derived from the case would lead to positive outcomes for
librarians nationally.® The librarians’ case was replicated in the research for
the Queensland Pay Equity Inquiry in 2001,¢ which found similar histori-
cal discrepancies. The purpose of this chapter is to examine the state of
librarians” employment in the public service, and the pay equity position
of female-dominated professions within the public service more broadly.
We use the QPS as our case study and draw on previous research in the Pay
Equity Inquiry, current workforce data, and industrial instruments-fixing
wages to inform our analysis.

In the heavily regulated environment of the public service, pay explicitly
relates to a construction of skill that recognizes the qualifications of the
office holders and the specific tasks required for the job. We use Cockburn’s
typology of skill to frame our analysis.” Cockburn identifies three dimen-
sions of skill: skill in the person, such as education and experience; skill
required for the job; and skill in the setting, or the ways in which jobs are
socially and industrially constructed as skilled. The chapter identifies that
across the public service, male and female professional workers are skilled
by virtue of their academic qualifications at the point of entry to the service,
then required to use those skills on the job, and at least in the early stages of
their careers, they are socially and industrially constructed as skilled.

Our analysis identifies two potential barriers to the promotion of librar-
ians within the professional career path. The first is a structural barrier that
exists in the wage fixation instrument, called an award.® The 2001 award
remains today, and although it seemingly provides for seamless promotion
based on acquired experience rather than dependence upon a vacancy, in
reality, movement through the lower levels (from PO2 to PO3) appears
to be far from smooth. The second barrier is a systemic gendered bar-
rier, which becomes evident where negotiated, industrial, or managerial
support for advancement and reclassification of positions is required.
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The career paths are better developed and provide more opportunities
for promotion in male-dominated professions than in female-dominated
professions. Mixed-gender and male-dominated professions have higher
proportions of higher-level (PO4 and above) jobs than female-dominated
professions. We argue that both of these barriers relate to the structural
environment, as advancement is not possible in female-dominated profes-
sions without managerial support. In the absence of the employer taking
up the cause within the organization, unions have failed to initiate the
case for higher wages for librarians in the Queensland Industrial Relations
Commission (QIRC). Despite high levels of regulation—evident within
the organization in job evaluation processes and a fixed classification pay
scale, and without the organization in equal principles available for prose-
cution within the Industrial Tribunal—librarians have been disadvantaged
by discretionary decisions made in the gaps of this regulatory scaffold.

The next section of this chapter explains the wage fixation system and
pay equity outcomes in the QPS. The second section explores Cockburn’s
three elements of skill: skill in the library workers; skill in the job, library
work; and skill in the setting, for librarians as representatives of a female-
dominated professional occupation within the QPS setting. The next
section examines wages in the QPS and compares the wage outcomes
of professionals working in female-dominated occupations with those in
mixed-gender occupations and male-dominated occupations. The final
section provides the discussion and conclusion.

WAGE FIxaT1ON AND OUTCOMES IN THE (QUEENSLAND
PuBLIC SERVICE

Australia has a federal system of government, whereby taxes are predomi-
nantly collected at the national level, and distributed to the six state and two
territory governments to deliver the majority of public services, including
health and education. Queensland has similar public service characteristics to
other Australian states. Australia has a unique wage fixation system whereby
tribunal-based awards have traditionally fixed minimum wages and working
conditions for entire industries.” State governments use their own state-based
industrial relations systems, and awards and collective agreements, to set
actual (not just minimum) wages and working conditions for their state public
servants. In Queensland, many public servants have their wages and working
conditions underpinned by the Queensland Public Service Officers and Other
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Employees Award—State 2015.1° The QPS award is divided into streams:
administrative (AQO), technical (TO), professional (PO), and operational
(O0). Large female-dominated workforces, such as teachers and nurses, are
subject to their own arrangements and classification scales. Police, correc-
tional officers, and certain other government bodies also have separate col-
lective agreements. In this regulated environment, where wages are fixed for
all employees performing the same role, there should be gender pay equity.

However, despite their diversity, public services are heavily gendered
organizations. In our analysis, we differentiate public-service profes-
sional occupations into male-dominated (over 60 percent male), female-
dominated (over 60 percent female), and mixed-gender (between 40
percent and 60 percent of each gender). Young female professionals are
generally better remunerated, both inside the public service and in the
general labor market, than male workers.!! Significantly, however, female
earnings drop compared with those of males after women reach child-
bearing age around their early thirties. In analyzing longer-term earn-
ings, female and male professionals earn lower wages in female-dominated
professions when compared with women working in male-dominated or
mixed-gender professions in the public sector.

As a regulated and unionized environment, the public service generally
offers better wages and conditions than the private-sector labor market.
For example, with odd exceptions in some age groups, there is long-
standing gender wage disparity in the Australian labor market.!? This wage
disparity is less marked within the QPS, as young women have higher
average weekly salaries than young male QPS employees in each of the
age groups up to 30 years: under 20 years, the male average is $732 and
the female average $796 per week; from 20 to 24 years, the male average
is $994 and the female average $1035; and from 25 to 29 years, the male
average is $1183 and the female average $1209.'* This advantage ceases
above age 30, resulting in an overall gender pay gap and women earn-
ing, on average, 90 percent of men’s salaries across the QPS (at $1253
compared with the male average of $1389). Mean earnings in the QPS
indicate that the public service is a comparatively good job for younger
women but the gender pay gap widens after that.

In the highly regulated QPS environment, as in public services else-
where, earnings are directly related to the classification at which an individ-
ual is employed. The higher an individual’s classification level, the higher
their wage. The public sector, with its roots in the Westminster system and
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influenced by principles introduced after the Northcote—Trevelyan report
in 1854, advocates open competition for recruitment, promotion on
merit, and a career service model.'> As earnings are related to classification
and classifications are related to skill, the next section examines how librar-
ian skills are evaluated and rewarded within the QPS.

EVALUATING SKkILL

The following discussion explains how skill in the person, skill in the job,
and skill in the setting are evaluated for library workers.

Skill in the Person: Library Workers

Within the public service, library work occurs within specific departments,
in schools, and in government-run libraries. Library workers divide into
four categories, depending on their level of qualifications: teacher-librarians
(teaching qualification and postgraduate library qualification), librarians
(degree in library science or a degree in any discipline and postgraduate
library qualification), library technicians (vocational diploma), and library
assistants (vocational Certificate III).1® A professional association—the
Australian Library and Information Association (ALIA)—confers mem-
bership based on educational qualifications, which entitles an individual to
work as a qualified library worker.

Prior to 1980, certification as a librarian occurred through successful
completion of an examination set by the professional body, the Library
Association of Australia.!” After 1980, librarianship became a degree quali-
fication, initially postgraduate and, in some cases, now a specialization
within an information technology (IT) undergraduate degree. All librar-
ians should therefore hold at least a university bachelor’s degree, and the
majority hold a postgraduate qualification. Therefore, skill resides in the
people holding librarian positions by virtue of their qualifications.

Skill in the Job: Libvary Work

The nature of library work has changed significantly in recent decades,
with the advent of web technologies in the library and information sci-
ence arena. Libraries increasingly consist of online information resources
rather than books on shelves,!® and library work is more about navigating
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IT than cataloging and shelving. Librarians’ tools have changed with the
need to be “more user-centred and dynamic” and, in the process, control
was given to users.’ The work required of librarians has become more
skilled as “librarians have had not only to master using information tech-
nology but also to assume a role as educators who teach the skills of using
information technology to obtain access to information sources.”??

In libraries, the work of degree-qualified librarians blurs with the work
of other library workers, such as technicians and assistants. Technicians
undertake audio-visual management, document delivery, cataloging, seri-
als management, creation of procedures for operational tasks, supervi-
sion of staff, and providing reference desk advice; a sizeable proportion
also undertake acquisitions.?! The librarian role is perceived to be more
strategic and most commonly associated with the tasks of “staff manage-
ment, collection development and financial management,” but also “cre-
ating content,” “reader education, community consultation, performance
measurcment and benchmarking.”?? Hill suggests that “the smaller the
library, the bigger the overlap,” and that, “as technicians get more expe-
rienced their overlap also increases.”?® This role overlap can be the source
of friction within libraries. There is a wage differential between librarians,
technicians, and library assistants. There has also been an overall reduction
in the size of the librarian workforce and the concomitant growth in the
technician and assistant workforce.?* These changes in the nature of the
librarian role and the growth of web technologies have the potential to
reduce overall demand for librarians.

Skill in the Setting: Library Work in the Queensland Public
Service Context

The PO stream, which covers librarians, runs from the entry point PO1
to the highest level, PO6. Entrants into the service at PO1 are primarily
indentured students or vacation students. There is a mandatory require-
ment of the “minimum of a degree qualification”? for an applicant to gain
entry into a PO2 position. From PO2 upward, jobs are evaluated using a
Job Evaluation Management System (JEMS).

The JEMS methodology evaluates jobs based on a series of factors. The
JEMS expresses the size of a position in terms of work value points. These
points are determined by assessing eight sub-factors, which are considered
to be common to all jobs. Hence the system is described as a points factor
evaluation system.?¢
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Jobs are evaluated across three dimensions: expertise—the inputs
(knowledge, skills, and experience) required to perform the job and
expressed as knowledge, diversity, and interpersonal skills; judgment—the
process parts related to the application of the expertise, expressed as job
environment and reasoning; and accountability—the scope, impact, inde-
pendence, and influence of the position as well as its authority and respon-
sibility.”” When jobs are evaluated, each sub-factor commonly has between
three and seven levels.?® Each level has a description and is allocated a
score. All sub-factor scores are totaled to generate the work value points
of that job and its consequent location on the PO bands.

On the face of it, the JEMS is transparent and should result in an equi-
table judgment regarding the worth and respective value of all positions.
The literature highlights, however, that job evaluation “is not an ‘objective’
procedure,” despite the evaluation of jobs and use of points creating an
“aura of objectivity.”? In practice, there are two parts to the process: an
objective part where the number of points a job attains then dictates the pay
scale for that job, and a subjective and distinct part regarding whether and
when to evaluate or re-evaluate a position. Job evaluation schemes can also
serve other purposes, such as identifying jobs where advancement oppor-
tunities are lacking and where career paths need to be redesigned within a
profession.®® This section has identified the skills in the worker, in the job,
and in the setting. The following section examines the wages and location of
female professional officers within the QPS, particularly librarians.

WaGe OuTcoMES IN THE QPS

Librarians have been subjected to gender wage disparity for several decades.
When the librarian classification was first included in the Public Service
Award—State in 1969, librarians with degrees were inserted below the level
of other professionals with degrees, such as scientists.®! When the equal pay
for equal work decision was implemented in 1972, this gender wage dispar-
ity remained. The lesser position of librarians was not re-examined in 1980
when a degree became mandatory for entry into the profession, nor was
there a specific work value case on librarians’ work in Queensland. Rather,
any standard work value increases in the public sector were flowed on to
librarians, regardless of substantive changes to the nature of their work.3?
When the award was restructured and new classifications were intro-
duced in the early 1990s, librarians and other professionals were trans-
ferred to the new PO stream system at the “equivalent or next highest pay
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point,”?? entrenching any existing inequities in the new system. Librarians
were allocated to the PO stream and library assistants were placed within
the AO stream.? Library technicians were translated to TO1 positions in
the TO stream or AO2 positions in the AO stream.

Significantly, there is a skills and experience barrier in place in the PO
stream between PO2 and PO3. To move between the levels in the PO
stream, it is necessary to be assessed by a selection panel on the basis of
the following criteria:

e Demonstration of professional expertise in one or more areas of a
discipline

e Possession of postgraduate qualifications or postgraduate develop-
mental experience through attendance at specialist seminars or in-
service presentations relevant to the discipline

e Evidence of recognition by peers, industry, or other client groups

e Demonstration of levels of performance and innovation.

When this system was first introduced in 1991, the QIRC, a central
body concerned with fixing wages and conditions across an industry,
expressed reservations about the criteria for movement between level 2
and level 3 in the PO and TO streams. The QIRC noted that, under
the existing system, “certain professional groups such as Scientists have
been able to progress ... virtually automatically,” but that under the new
system, the criteria for movement between levels “L2 and L3 are, in a
number of respects, more difficult than that previously established for the
groups mentioned above.”?¢ In order for PO3s to progress to PO4 level,
it is necessary to apply for a vacant position graded at that level. The posi-
tion for librarians indicates that there are fewer positions available at PO4
or above compared with other professions.

Employment statistics for library staff across the public service indicate
that the number of library positions has been decimated since 2000. In
2001, librarian numbers peaked at 1031, but by 2012, there were only
159 librarians remaining in the public service.?” Library assistant numbers
fell slightly from 73 in 2000 to 60 in 2012, and library technician num-
bers fell from a peak of 177 in 2007 to 120 in 2012. Most of this loss,
however, can be linked to a shift in the classification of librarians out of the
PO stream and into the AO stream, reductions in state-funded vocational
training colleges, and the removal of librarians from schools. Still, there
were 302 PO stream librarians in 2000, and their workforce numbers have
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nearly halved since then. While there is potential for job substitution—for
example, by replacing librarians with cheaper library assistants, there was
no evidence of this except at the State Library. The size and structure of
State Library employment changed markedly between 2000 and 2012,
with a reduction in librarians from 97 to 12, a reduction in library tech-
nicians from 46 to 15, but an increase in library assistants from 0 to 29.
While there may be elements of a flow-on effect from reductions in pub-
lic employment more generally,®® the size of the reduction suggests that
other factors are at play. It is likely that technological change has played a
role with the advent of web-based technologies that allow employees to
scarch for their own information,* but there also appears to be a substitu-
tion of cheaper technicians and assistants for qualified librarians.

An examination of wage levels of librarians across the QPS (see
Table 8.1) shows that they are bunched predominantly at the top of pay
points PO2 and PO3 within the professional officer classification struc-
ture, but there are also some sitting at the top of PO4 level. This structure
suggests that librarians as a group experience difficulty in moving from the
PO2 to the PO3 level, and from PO3 to POA4.

To progress from PO2 to PO3, it is necessary that the requirements of
the skill and experience barriers outlined previously are met. These relate
to time and awareness of the steps to take in order to progress between
the PO2 and PO3 classifications. The bunching at the top of the PO2
and PO3 bands is equally applicable to male librarians. The barrier to
progressing from PO3 to PO4 is a lack of higher classified jobs. This may
be due to gendered perceptions of the value of library work, which is sup-
ported, to some extent, by the current incumbents of PO4 positions—20
percent of male librarians hold PO4 positions, compared with 10 percent
of females, even though female librarians are more numerous.

The difficulties that librarians have with moving between pay bands are
best indicated when the position structure of librarians is examined in the
context of other female-dominated professions, and of male-dominated
and mixed-gender professions, in the public sector as a whole. Figure 8.1
shows data regarding the position in the Public Service Award classifica-
tion structure occupied by professionals in each of 32 professions that
have 40 or more members employed under the award. It groups these
professions into three categories based on the proportion of employees
in that occupation that are female, in particular whether they are “female-
dominated” (more than 60 percent female), “male-dominated” (less than
40 percent female), or “mixed-gender” (40-60 percent female).
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Table 8.1 Queensland state government librarians in bands, by increment, June
2012

Number Percentage (%)

Female Male Total Female Male Total

PO1.07 1 1 2 1 4 1
POI subtotal 1 1 2

P0O2.01 1 0 1 1 0 1
P0O2.02 5 1 6 4 4 4
P02.03 2 2 1 0 1
P0O2.04 9 9 7 0 6
P0O2.05 2 2 1 0 1
P0O2.06 41 9 50 31 36 31
PO2 subtotal 60 10 70 45 40 44
P0O3.01 3 2 5 2 8 3
P03.02 4 4 3 0 3
P0O3.03 4 4 3 0 3
P0O3.04 46 6 52 34 24 33
PO3 subtotal 57 8 05 43 32 41
PO4.01 3 3 2 0 2
P0O4.02 3 2 5 2 8 3
P0O4.03 1 3 4 1 12 3
PO4.04 7 7 5 0 4
PO4 subtotal 14 5 19 10 20 12
PO5.01 1 1 0 4 1
P0O5.02 1 1 1 0 1
POS5 subtotal 1 1 2 1 4 1
P0O6.04 1 1 1 0 1
POG6 subtotal 1 0 1 1 0 1
Total in PO classifications 134 25 159 100 100 100

Source: Unpublished Minimum Obligatory Human Resources Information (MOHRI), June Quarter 2012

There has been considerable structural change in the gendering of QPS
occupations since 2000. In 2000, 13 professions were identified as female-
dominated, but by 2012, there were 18. Of the five occupations classified as
mixed-gender in 2000, three were now female-dominated (i.e. legal profes-
sionals, project and program administrators, and business and information
professionals), one was male-dominated (life scientists) and one had become
too small by 2012 to rate a mention (medical scientists). Two professions
that were male-dominated in 2000 were now in the “mixed-gender” cat-
egory. As indicated by the first set of columns, some 45 percent of librarians
were at levels PO1 or PO2 in 2012; by comparison, only 27 percent of all
professionals in the QPS were at the lower PO1 and PO2 levels. On the
other hand, a mere 14 percent of librarian positions were at PO4 or above,
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Fig. 8.1 Share of positions in classifications, librarians, and other professionals
(Source: MOHRI, June Quarter 2012)

compared with 39 percent of all professional positions under the Public
Service Award. It should be noted that this position was an improvement on
the findings of the 2001 Pay Equity Inquiry,** when 4 percent of librarian
positions were PO4 and above, but the pattern is not restricted to librarians.

The female-dominated professions (those with more than 60 per-
cent females) in the public service, such as speech pathologists, occupa-
tional therapists, dicticians, psychologists, counselors, human resources
professionals, social workers, legal professionals, and physiotherapists,
all had sizeable proportions of positions in the PO1-PO2 range (sce
Fig. 8.1). Female-dominated professions exhibited a different structural
pattern of job allocations than mixed-gender or male-dominated pro-
fessions. Among all employees of both genders across all QPS female-
dominated professions, 30 percent were in the PO1-PO2 range. By
contrast, only 20 percent of those in male-dominated professions, and
22.5 percent of positions in mixed-gender professions were in the PO1-
PO2 range. The same gender bias was evident at the top end of the job
classification system, but in reverse. Female-dominated professions had
significantly fewer PO4 and above positions (34 percent), lower than
for mixed-gender professions (42 percent) or male-dominated profes-
sions (49 percent). There were clearly structural differences in the way
that work was organized and evaluated in male-dominated professions.
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There had been some improvement in the classification of work in female-
dominated professions since the 2001 Queensland Pay Equity Inquiry, which
included librarians.*! In 2000, the proportion of professionals in the lower
PO1 and PO2 classifications was significantly worse in female-dominated pro-
fessions—for example, 56 percent compared with 30 percent in 2012. At the
top end of the position classification system, 12 percent of positions in female-
dominated professions were at PO4 and above in 2000, compared with
around 34 percent in 2012. Possible reasons for the relatively poor improve-
ments among librarians could include declining employment, declining union
power, and lower power generally in comparison with other occupations.

Male-dominated and mixed-gender professions exhibited a distinctive
structure with fewer lower-level positions and more higher-graded positions.
In male-dominated professions, such as architects, geologists, computing
professionals, and engineers, higher-level positions dominated. Nearly half
of all positions in male-dominated professions were at PO4 level and above.
Mixed-gender professions, such as environmental and agricultural science
professionals and science technical officers, looked structurally very much
like male-dominated professions (see Fig. 8.1). These patterns suggest that
there was something particular about female domination of a profession
that made it tend toward bunching in the lower classifications. The range of
skills and experiences of librarians and other female-dominated profession-
als did not appear to be adequately recognized or rewarded in the career
structure, in comparison with the wages that male professionals enjoyed.

Librarians were starkly segregated in lower-level positions compared
with other QPS workers. The proportions of lower-level PO1 and PO2
positions across occupation groupings had some common trends, with
higher proportions of women than men but in similar mixes: 32 percent of
females and 22 percent of males in female-dominated professions, 32 per-
cent of females and 16 percent of males in male-dominated professions,
and 30 percent of females and 17 percent of males in male-dominated
professions. In contrast, nearly half of librarian positions were at the lower
level, with a comparable gender spread of 46 percent female and 44 per-
cent male. Hence female-dominated professions had a negative impact on
male earnings, as they did on female earnings, but not to the same extent.

At the higher-level professional classifications (PO4 and above), the
gendered wage differentials were starker. Table 8.2 breaks down the occu-
pational position of professional groupings, and librarians, by gender. The
small number of higher-level librarian positions represented 24 percent of
jobs held by males, compared with 12 percent of females. The same trend
was evident for higher-level positions in all female-dominated professions,
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Table 8.2 Share of positions in classifications, librarians, and other professionals

Gender  Average  POlI PO PO PO PO PO  Total
female %) 2% (3% (4%) (5%) (6%) (%)
shave (%)

Librarians Female 84 1 45 43 10 1 1 100
Male 4 40 32 20 4 0 100

Female Female 78 0 32 38 13 12 4 100

dominated Male 1 21 27 24 17 11 100

(>60%

female)

Mixed Female 44 1 31 41 21 5 1 100

(40-60% Male 1 15 31 29 15 9 100

female)

Male Female 21 2 28 35 23 8 4 100

dominated Male 2 15 30 30 17 6 100

(<40% female)

Source: Queensland Public Service MOHRI 2012
Note: Rows may not add to 100 percent due to rounding

with 29 percent of females holding positions at this level compared with 52
percent of males. A similar picture emerged in mixed-gender professions
(females 27 percent, males 53 percent) and in male-dominated professions
(females 35 percent, males 53 percent). Further investigation is required to
determine the causes, yet it is clear that there were gender differences in the
ways that the classification of different professionals had occurred.

These data suggest that female domination of a profession changes the
position classification structure, with the bulk of available positions created
at the lower, cheaper end, while male domination of a profession is associ-
ated with the creation of a greater number of higher classified positions
and higher wages. This pattern might be the result of earlier undervalua-
tions being reproduced in modern classification structures. The differential
career structure for men and women professionals, some nine years after
this restructuring, suggested that the problem was endemic and structural.

DiscussioN

We return to Cockburn’s typology of skills to shape our discussion.*? In
relation to skill in the person, it is apparent that, despite the increased edu-
cational requirements required for library work—an initial degree and a
Graduate Diploma in Library and Information Studies from 1980—there
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has been no formal recognition of this in the wage fixation structure of
the QPS. As identified in the report prepared for the Pay Equity Inquiry
in 2000,* librarians were not fairly evaluated when they initially were
brought into the award system. This initial historical inequity has perpetu-
ated over time. A degree is mandatory for entry into the PO stream of the
public service, and the starting point is pay point 1. The only recognition
for a postgraduate qualification at entry is an additional pay point or two
at PO2 level.** The valuation of the skill in the profession does not take
full account of the skills in the person.

The skills required for the librarian job have changed significantly over
the past two decades. The use of IT has transformed the librarian’s job
from managing collections of material to managing access to informa-
tion.*® This has meant that librarians need skills in accessing electronic
information from a wide variety of sources, and need to constantly upgrade
their skills and knowledge for new software packages. Library work these
days is much more complicated than it was two decades ago, and requires
a high degree of technological literacy as well as the capacity to manage
access to vast amounts of information. There is significant “articulation
work” involved in educating library users to use new systems involved in
librarian work, but which remains largely invisible.*® In the regulated set-
ting of the QPS, the method of formally acknowledging changes to librar-
ian work is a work value case. A work value case would involve specifically
examining the work value of librarians and altering their location in the
award structure relative to other skilled professions. A pay equity case for
librarians in New South Wales adopted a work value approach, highlighted
the way in which library work had been undervalued,*” resulting in sig-
nificant wage increases and structural changes to the descriptors in the
New South Wales award.*® This was not an explicit “gender” decision: the
Commission found that significant changes in the work of all library work-
ers had resulted in increased work value.*” A push for a work value case
for Queensland librarians would require industrial muscle to get the issue
on the agenda, but in an environment where unions are stretched thin
and the number of library jobs is declining rapidly, it appears that there is
little support for such a move. Moreover, while a work value case could
specify the appropriate rates and qualifications for any given classification,
it cannot specify how many people in a given occupation are located at
those levels. Yet this distribution of employees between classification levels
appears to be central to the gender disparity between professions.

In the QPS setting, our analysis identified two sources of barriers—struc-
tural barriers in the award, and managerial barriers in the ways in which jobs
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are classified. The structural barrier in the award relates to the skills and expe-
rience barrier that librarians need to meet in order to move between the PO2
and PO3 levels. This barrier remains in the most recent iteration of the award,
but appears to affect male and female librarians equally. The managerial bar-
rier relates to the ways in which jobs are structured and valued within the
service. This aligns with the way that jobs are developed and evaluated, and is
consistent with the issues identified in the New South Wales pay equity case.>

Female-dominated occupations have previously been found to demon-
strate a flat career structure where the “gender wage gap widens over time
with age and labor market experience.”® While many seem to interpret this as
being simply a function of women not being adequately rewarded after they
return to the workforce post childbearing, there also appear to be structural
factors in the building of professions at work. Junor and colleagues argue
that one of the factors causing this structural gap is the use of evaluation
systems that fail to include unidentified “soft” skills or personal attributes.>
It is therefore likely that the relative value of an occupation—as indicated by
its classification profile—is shaped by its gender composition and vice versa;
social notions of skill that influence its classification profile also influence its
gender profile. We also note that, while the overall occupation of librarians is
ranked lower among professions, males manage to prosper.

This chapter has examined the pay equity situation of librarians in an
Australian state government public service. It has identified pay inequities
using Cockburn’s three elements of skill. First, the education required
for librarian work, as a proxy for skill in the person, was undervalued.
Second, the valuations of skill in jobs were embodied not just in wages,
but in the classification structure itself. Gender influenced valuations of
skill in the job and the classification structures within professions so that
male-dominated professions had more highly classified positions within
them than female-dominated professions. Third, these two factors shaped
rewards by gender of an occupation and intersected with gendered access
to promotion. This case study showed that, even in the highly regulated
public-sector environment, pay inequity is a problem as managers identify
discretionary spaces in the regulatory scaffold.

NOTES

1. L. Colley, “How Did Public Services Fare? A Review of State Public Service
Labour Markets During the Global Financial Crisis,” Journal of Industrinl
Relations 54, no. 5 (2012): 612-36.

2. Discussed in Franzway, Chap. 4, this volume.


http://dx.doi.org/10.1057/978-1-137-55495-6_4

152 R.PRICE AND L. COLLEY

11.

12.

13.

14.

15.

16.

17.

. Queensland Industrial Relations Commission [QIRC], Worth Valuing: A

Report of the Pay Equity Inquiry (Brisbane: QIRC, 2001).

. K. Burnham, “The Librarians’ Pay Equity Case 2002—Not Just a Pay

Rise,” The Australian Library Journal 53, no. 4: 361-74.

. P. Teece, “Librarians Affected by Public Employment Collapse,”

inCite: Magazine of the Australian Library and Information Association
May 24, 2006.

. D. Peetz, R. Hunter, C. Allan, K. Broadbent, K. Lovell, M. Lyons, R,

Price, P. Rooney, M. Thorpe, G. Whitehouse, and D. Zetlin, Pay Equity in
Queensland: A Report to the Department of Employment, Training and
Industrial Relations (Brisbane: Griffith University, 2000).

. C. Cockburn, Brothers: Male Dominance and Technological Change

(London: Pluto Press, 1983).

. An award is a legal document that sets out the terms and conditions of

employment for a specific industry or job (typically multiple occupations
within an industry). It defines things such as minimum wages (which vary by
occupation and level), overtime, penalty rates, and allowances. The award
operates over and above the national or state employment standards, which
provide minimum working standards on matters such as working hours,
leave, and the right to ask for flexible working arrangements. For more infor-
mation, see https: //www.qld.gov.au/jobs /entitlements /pages /wages.html.

. For more detail on this system, see ibid.
. Queensland Public Service Officers and Other Employees Award (QPS

Award) 2015.

Australian Bureau of Statistics, Employee Earnings, Benefits and Trade
Union Membership: Mean Weekly Earnings, cat. no. 6310.0 (Canberra:
ABS, 2011), Table 4; Queensland Public Service, Minimum Obligatory
Human Resources Information (MOHRI), dataset from 2000 to 2012
(Brisbane: Queensland Public Service Commission, 2011).

ABS, Average Weekly Earnings, Australin, May 2015, cat. no. 6302.0
(Canberra: ABS, 2015).

Queensland Public Service, Minimum Obligatory Human Resources
Information.

S. Northcote and C. Trevelyan, Report on the Organisation of the Permanent
Civil Service, November 23, 1853, submitted to both Houses of Parliament
by Command of Her Majesty in February 1854 (Paper 1713).

L. Colley and R. Price, “Future Public Service Capacity: Employment of
Young People into Australian Public Services During the GFC,” Australian
Journal of Public Administration 74, no. 3 (2015): 324-35.

Australian Library and Information Association (ALIA), ALIA LIS
Education, Skills and Employment Trend Report 2014 (Canberra: ALIA,
2014).

Peetz et al., Pay Equity in Queensland.


https://www.qld.gov.au/jobs/entitlements/pages/wages.html

FEMALE-DOMINATED REGULATED OCCUPATIONS: LIBRARIANS AND OTHER... 153

18. H. Partridge, V. Menzies, J. Lee and C.I. Munro, “The Contemporary
Librarian: Skills, Knowledge and Attributes Required in a World of
Emerging Technologies,” Library and Information Science Research 32,
no. 4 (2010): 265-71.

19. Ibid., 270.

20. H.-C. Sun, K. Chen, C. Tseng and W.-H. Tsai, “Role Changing for
Librarians in the New Information Technology Era,” New Library World
112, nos 7/8 (2011): 321-33 at 322.

21. C. Hill, “The Professional Divide: Examining Workplace Relationships
between Librarians and Library Technicians,” The Australian Library
Journal 63, no. 1 (2014): 23-34 at 26.

22. Ibid., 27.

23. Ibid., 28.

24. ALIA, Education, Skills and Employment.

25. QPS Award 2015, Clause 12.6(d).

26. Department of Justice and Attorney-General, Job Evaluation Methodology
(2011), 1, http://www.psc.qld.gov.au/for-executives /employment/ses/
assets,/job-evaluation-management-system.doc (emphasis in original).

27. Department of Justice and Attorney-General, Job Evaluation Methodology.

28. Ibid.

29. T. Lupton and A. Bowey, “Wages and Salaries,” quoted in C. Burton,
Women’s Worth: Pay Equity and Job Evaluation in Australin (Canberra:
AGPS, 1987), 6.

30. Burton, Women’s Worth, 9.

31. QIRC, Worth Valuing, 86.

32. Peetz et al., Pay Equity in Queensiand, 72-76.

33. QIRC, Worth Valuing, 86.

34. Public Sector Management Commission, cited in Peetz et al., Pay Equity
in Queensland, 75.

35. QPS Award 2015, Clause 12.8(a).

36. Queensland Government Industrial Gazette, 138 (1991): 6-11.

37. Queensland Public Service, Minimum Obligatory Human Resources
Information.

38. Teece, “Librarians Affected,” 24.

39. Partridge etal., “The Contemporary Librarian”; Sun et al., “Role Changing
for Librarians.”

40. Peetz et al., Pay Equity in Queensland, 79.

41. QIRC, Worth Valuing, 96-97.

42. Cockburn, Brothers.

43. Peetz et al., Pay Equity in Queensland.

44. QPS Award 2015, Clause 12.6.

45. Sun et al., “Role Changing for Librarians.”


http://www.psc.qld.gov.au/for-executives/employment/ses/assets/job-evaluation-management-system.doc
http://www.psc.qld.gov.au/for-executives/employment/ses/assets/job-evaluation-management-system.doc

154 R.PRICE AND L. COLLEY

46.
47.
48.
49.

50.
51.

52.

I. Hampson and A. Junor, “Invisible Work, Invisible Skills: Interactive
Customer Service Work as Articulation Work,” New Technology, Work and
Employment 20, no. 2 (2005): 166-81.

Burnham, “Librarians’ Pay Equity.”

P. Teece, “Pay Equity for Library Workers: A Long Time Coming,” Aplis
15, no. 4 (2002): 140—47.

Teece, “Pay Equity.”

Burnham, “Librarians’ Pay Equity.”

A. Junor, I. Hampson and M. Smith, “Valuing Skills: Helping Mainstream
Gender Equity in New Zealand State Sector,” Public Policy and
Administration 24, no. 2 (2009): 195-211.

Ibid.



CHAPTER 9

Academics: How Career Structures
and Segmentation Undermine Pay
Regulation
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Women academics experience low regulation distance due to the role of
unionization, collective agreements, state regulation, and widespread for-
malization of human resource management (HRM) policies. They are in an
occupation with, overall, a mixed-gender composition—it is, in aggregate,
neither male nor female dominated. Consistent with that situation, the evi-
dence in this chapter suggests that, in relative terms, the internal gender pay
gap is relatively low within occupational levels, at least at individual univer-
sities in Australia. On the other hand, there are still many aspects of work
where academic women are observably disadvantaged relative to men—and
indeed there are other occupations in this category (i.e. other occupations
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with low regulation distance and mixed-gender composition) in which
women appear to fare better. Using a large national survey, this chapter
shows that the rules that surround academics promote pay equity, but
in other elements provide universities with “flexibilities” that entrench gen-
dered outcomes and disadvantage women. We also observe that within aca-
demia there is not really a single labor market for academics, but several
labor markets in which academics interchange with employees from outside
the academic world related to the disciplines in which academics work. In
addition, harassment is worse for women than for men, there are issues of
insecurity associated with casual and fixed-term work, while marginaliza-
tion of new entrants into teaching-heavy roles, and norms related to caring
responsibilities damage women’s career posibilities. Widespread beliefs, that
academic women experience greater difficulty in finding a mentoring part-
nership’—which were not supported by the data, and hence do not explain
the position of women in academia.

Research into knowledge-intensive firms in the United Kingdom
revealed how the persistence of stereotypes about women’s roles contrib-
ute to the segregation of women into lower-status and routinized roles,
which in turn affects their ability to develop career capital.? Sex discrimina-
tion cases in the United States identified how assumptions about women’s
inferiority and prescriptive stereotypes contribute significantly to gender
discrimination. These cases emphasized that the way policy is implemented
is a key mechanism for unequal outcomes for women in the workplace.?
The “glass ceiling” metaphor, frequently used to depict the underrepre-
sentation of women at higher levels of organizations, is a contested meta-
phor: for Eagly and Carli, for example, it implies that women experience
a smooth progression through an organization until they encounter an
invisible barrier.* Prokos and Padavic, however, adopt a broader defini-
tion and assume “the cumulative disadvantage of blocked opportunities ...
causes women’s underrepresentation at higher ranks.”® That is more like
a sticky floor than a glass ceiling. Consistent with this metaphor, another
US study examining successful women professionals in science and tech-
nology found that, aside from women who held the top two positions
in an organization, the majority of women surveyed identified structural
processes as the basis for workplace inequality.® While universities, as orga-
nizations, administer “inequality regimes,”” one intriguing feature is that
women’s penetration of the professoriate is not only lower than it is at
lower academic levels (in common with many organizations), it is also
lower than women’s penetration of senior university management (deans,
pro-vice-chancellors, deputy vice-chancellors, and similar positions),
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despite the majority of these being former academics.® This suggests the
importance of occupational over organizational factors in understanding
gender inequity—although this is not to dismiss the importance of organi-
zational factors, evidenced by the variety of gender distributions between
universities.’

In this chapter, after discussing our methodology, we commence with a
comparison of academics and Australian public servants, a form of bench-
marking against another group with low regulation distance and mixed-
gender composition. We find that opportunities for women appear lower
in academia than in the public service, possibly due to the more perva-
sive regulation in the latter. We then examine base pay; aspects of career
advancement, including insecurity and the norms of family care; harass-
ment; and bonuses, before presenting our conclusion.

METHOD

We undertook a major study of careers and gender across 19 Australian uni-
versities, including surveys of 9000 academic staff, 3000 academic teach-
ing staff on casual contracts and 11,000 non-academic staff (the Work and
Careers in Australian Universities [WCAU] survey). Data were collected
in 2011. We also examined national census statistics (from 2001 and
2011) of university employees, published by the Australian Department
of Education and Training with responsibility for universities, and data
from the industry pension fund, UniSuper, on casual staft for 2010, which
we use due to uncertainty over the interpretation of the actual number of
casual teaching staff obtained through government statistics.!”

The WCAU survey collected information from three groups of uni-
versity workers defined by their staft classification and employment
agreement at the time of the survey: professional staftf (permanent and
fixed-term employees, sometimes referred to as “general” staff), aca-
demics (permanent and fixed-term employees), and casual academic
teaching staft (engaged on an hourly basis at the pay period prior to
the survey). This chapter focuses mainly on the second of these groups.
Each survey contained approximately 150 questions, covering work-
ing conditions, work history in the sector, first appointment, career
progression, job satisfaction, work-life balance, and workplace culture.
From academics, there were 9032 respondents, of whom 4625 (51 per-
cent) were women and 4387 (49 percent) were men. This represented
a response rate of 35 percent. We also obtained responses from 2918
casual academics (a response rate of 12 percent) and 10,683 professional
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staft (response rate 32 percent). Full details of the project methodology
are available in a separate report.!

The duties of an academic can be categorized by the main respon-
sibilities they are required to undertake. We classify these into three
role specializations: teaching and research combined (or “mixed role”);
“teaching-intensive” (TI), in which 20 percent or less of the job require-
ment is research; and “research-intensive” (RI), in which 20 percent or
less of the job is teaching. The first two (mixed role and TI) are col-
lectively referred to in this chapter as teaching staff. Academic jobs are
at one of five levels, ranging from A, the lowest (“associate lecturers”),
through B (“lecturers”), C (“senior lecturers”), and D (“associate pro-
fessors”) to E, the highest (“professors”). Levels D and E correspond
to what are referred to in the United States and some other countries
as “professors.” Within most levels, there are tenure-related increments,
providing annual pay rises for most staff for several years, provided they
meet performance standards.

The employment contract of professional and academic staff in the
WCAU could be either an ongoing (permanent) contract or a fixed-
term contract, varying in length from months to several years. We use
the terms “permanent” or “fixed-term” appointments, respectively, to
describe these.

A third group of workers are academic teaching staft employed on an
hourly, casual contract based on their hours of work per week, though
they may often be engaged for a semester at a time. Various terms are used
for this group of teaching staff, including “sessional” or “casual” staff. We
use the latter term.

We also distinguish between academic disciplines, which we aggre-
gate into two groups. A research-heavy discipline was defined as one in
which 40 percent or more of the jobs were RI (most science, technology,
engineering, and mathematics [STEM] disciplines were in this category).
Conversely, we defined a teaching-heavy discipline as one where less than
40 percent of jobs were RI.

PAy AND HIERARCHIES

Salaries of university staff are highly regulated by collective agreements,
so there is little avenue for direct pay discrimination. The WCAU survey
showed that at level A, fortnightly median female earnings were 92.6 per-
cent of male earnings; at level B, this gender pay ratio was 93.9 percent;
at level C, it was 94.3 percent; at level D, 99.9 percent; and at level E,
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97 .4 percent. For mean earnings, which can be influenced by survey out-
liers, the ratios were more inconsistent, and some even favored women.
The mean gender pay ratios were: at level A, 89.7 percent; at level B,
114.3 percent; at level C, 97.3 percent; at level D, 106.3 percent; and at
level E, 104.0 percent.

Overall, on average, female weekly earnings were 82 percent of male
weekly earnings. Only part of this gap was due to women being more
likely to be employed part-time, owing to domestic responsibilities
(we return to these later). Without controlling for differences in other
characteristics, it appears that the gender pay gap among academics for
people at the same level is relatively small, and most of the overall differ-
ences in pay are due to differences in the positioning of men and women
at different ranks in the academic hierarchy. In short, this is an occupa-
tion with a low internal gender pay gap, as women and men in the same
organization appear to receive similar base pay for similar work, and an
external pay gap is not an issue, as it is in a mixed-gender composition
occupation. Yet there is still a significant gap in average pay between
men and women.

So we must look to factors that help explain gender patterns in hier-
archical positioning. Women were underrepresented at higher levels and
proportionately overrepresented at lower levels of university academic
staff. But is that all that could be expected in this area given their gen-
dered histories? In short: no. We compared the employment structure
in Australian academics with the 2009 employment structure in the
Australian Public Service (APS), which also has low regulation distance
and a mixed-gender composition.!? Universities share many characteristics
with the public sector, and are more like the public service than they are
like private-sector organizations. The public service has a long history of
presenting obstacles to women’s advancement—until 1967, women were
forced to resign when they married—so it is not a high benchmark. More
recently, the APS has sought to implement policies aimed at offsetting
women’s disadvantage.

In both the APS and academia, women’s employment declined as
they moved up the organizational hierarchy. However, most notice-
able was the greater decline in women’s representation in academia in
senior levels. Women comprised just 26 percent of academics at level
D or above, but they comprised 46 percent of executive-level staff
in the APS and even 37 percent of the small APS elite in the Senior
Executive Service (SES). Women were a majority of the SES in some
departments—such as the then Department of Education, Employment
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and Workplace Relations (DEEWR), which was responsible for uni-
versity policy, where they represented 57 percent of the SES.!® While,
by comparison with the SES, women were underrepresented in uni-
versity managerial elites, underrepresentation was even greater in the
senior academic levels. Overall, the data indicated that gender equity in
Australian universities among academic staff, as benchmarked against
APS employment, was relatively poor. Of course, a more appropriate
benchmark would be against a hypothetical even gender distribution of
employment, against which academia would appear substantially worse.
So, why have men been overrepresented at the higher levels and women
at the lower levels of academia?

Broadly speaking, we explain the gender gap in academia in terms
of the following. There are gendered differences in the relation-
ship between the domestic and market spheres, which means that
women have fewer opportunities to progress—for example, household
“responsibilities” preventing women from accessing promotions or
social capital though international linkages. Opportunities for entry
to and success within the continuing streams appear to be becoming
sparse, and this particularly disadvantages those at the bottom—Ilower-
level academics and casual staff, who are disproportionately female.
The different behaviors of women and men—with the latter being
more likely to promote (to the point of overestimation) themselves,
and negotiate for higher pay, than the former—also affect gender out-
comes. But attitudes toward women also matter. For example, there are
major gender differences in harassment experiences, and these appear
to influence other outcomes. Other studies suggest that women’s work
is valued less: for example, one US study showed that men were ten-
ured at roughly the same rate regardless of whether they co-authored
or sole-authored works, but women suffered a significant penalty when
they co-authored.’ Our data found major disciplinary differences in
progress through the hierarchies of individual disciplines, and evidence
from other sources suggests that attitudes toward women, including
by inference the valuation of work undertaken by women, differ nota-
bly between disciplines. So despite high regulation of wages, there are
multifaceted reasons behind the disadvantages facing women in the
sector—and where regulation of wages is weaker (or non-existent, as
in bonuses), this provides further opportunities for the advantaging of
male over female academics.
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SEGMENTATION BETWEEN AND WITHIN DISCIPLINES

Horizontal gender segregation clearly occurs across disciplines. We can
categorize academics into five broad disciplines: science and technology
(which include physical, chemical, information and communication tech-
nology, engineering, and earth sciences); medical and health sciences; law,
business, and justice; education; and humanities, arts, and social sciences
(HASS). Typically, men held a greater proportion of academic positions
than women in science and technology (34.5 percent women and 65.5
percent men). In contrast, women had higher representation in medical
and health sciences (66 percent women and 34 percent men) and in educa-
tion (67 percent women and 33 percent men). The proportions of women
and men were closer in HASS (58 percent women and 42 percent men)
and in law, business, and justice (46 percent women and 54 percent men).
So, while academics appear to be a mixed-gender occupation, in practice,
they operate in a series of disciplines that differ in their gender composi-
tion. Academic disciplines are a basis for segmented labor markets with
different career paths, external transferability, and different patterns of
insecurity and marginalization. There is not a single labor market for aca-
demics, but rather a series of segmented labor markets organized around
disciplines. To varying degrees, people may move in and out of universities
while maintaining positions within those disciplines or professions.

Across each of the disciplines the proportion of men who held positions
at levels D and E was greater than the proportion of women who were at
those levels. Among women, the proportion at levels D and E was great-
est in law, business, and justice (21 percent of women in this discipline),
but in medical and health sciences, only 14 percent of women were at the
senior levels, and in science, it was only 13 percent. In those areas, the
gap between women and men was greatest in the professoriate. There is
substantial literature internationally on the disadvantages facing women in
science,'® and this applies in fields ranging from astronomy to engineering
and computing, and crosses into the private sector.!¢

Role specialization—whether it is TI, RI, or mixed role—is sup-
posedly no barrier to career development, but, in practice, this creates
quasi-segments that are difficult to cross: people in RI jobs move to
other research jobs (most are fixed term, so insecurity is part of the
career path); people in TT jobs move (or get promoted) to other teach-
ing jobs. A mixed role, teaching and research career, requires experience
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in both. The barriers are not as strong as between disciplines (hence we
call them quasi-segments), but they still exist. STEM disciplines had the
great majority of RI academics and hence fixed-term appointments. We
found that, in the teaching-heavy disciplines, gender differences in role
specialization were only weakly significant (that is, at the 10 percent
level). But in the research-heavy disciplines (all of which were STEM
disciplines), gender differences were strongly significant. Women were
three percentage points more likely than men in the research-heavy dis-
ciplines to be in an RI position, which had high rates of fixed-term
employment, and they were eight percentage points less likely than men
to be in a mixed-role position—the positions with the lowest rates of
fixed-term employment. Thus, in research-heavy disciplines in particu-
lar, men dominated the mixed-role positions that were most likely to
have permanent status. Moreover, there were gender differences (dis-
advantaging women) in the continuation rates among research staff
in research-heavy disciplines, and these could not be explained by dit-
ferences in age and tenure. We also found that, within the fixed-term
RI academic cohort, women were significantly more dissatisfied than
men in terms of perceptions about support from supervisors, guid-
ance received in performance reviews, opportunities for leadership, and
access to internal research funding.

Women also had fewer opportunities to rise to higher-level positions
within any role specialization. If appointed to a teaching job, especially
in the research-heavy STEM disciplines, we found that they were dis-
proportionately shunted into TI positions with limited career pros-
pects. In the teaching-heavy disciplines, there was a small gap between
men and women in the likelihood that their teaching job would be
TI. However, in research-heavy (mostly STEM) disciplines, there was a
large and significant difference: women in teaching jobs were consider-
ably more likely than men to be streamed into TT jobs with few career
opportunities.

The greatest number of senior positions at levels D and E were in aca-
demic appointments that were mixed role, and the lowest proportions
were found among academics holding TI appointments. Although the
proportion of women has increased in mixed-role positions, overall the
difference in the proportion of women and men at the highest levels is
greater among mixed-role appointments, with 13 percent of mixed-role
women compared with 20 percent of mixed-role men at level D, and only
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9 percent of mixed-role women compared with 20 percent of mixed-role
men at level E. There is also a difference (of eight percentage points)
between men and women in level E positions among RI academics. The
differences among TT positions are smaller in percentage point terms,
but this is because few TT academics hold level D or E positions anyway.
Among any of the role specializations, women have about half or less of
the probability that men have of holding level E status.

CAREER ADVANCEMENT AND DISCIPLINE

Three discipline-related factors we have mentioned previously combine
to inhibit women’s progress, and hence the achievement of gender pay
equity. These are: imsecurity (the tendency within each role specialization
for women to be more likely than men to be in fixed-term rather than con-
tinuing jobs); marginalization (the greater tendency for newly appointed
women to be placed into TT or even teaching-only positions, lacking the
career opportunities that are available in mixed-role positions); and what
we could call funneling (the reducing proportions of women with move-
ment into higher academic levels). In various ways, each of these elements
appears to be worse in the research-heavy disciplines.

Another aspect of insecurity is casualization. The WCAU survey
showed that casual academic teaching is undertaken by a diverse group
of people. Their career profiles, and motivations for working on a casual
basis, are varied. However, the majority of casual respondents (56 per-
cent) aspired to a future academic position (with slightly more women
than men holding such aspirations). A third had applied for a fixed-term
appointment and about two-thirds desired a fixed-term appointment that
was either full-time or part-time, but over half agreed that casual work
was all they could obtain. Only 12 percent of casual academic staft were
“casuals by choice”—that is, working casually was their current employ-
ment preference—and women were no more likely to be in this group
than men. Another 7 percent were over 60 years of age and in the later
stages of their working lives, with a slightly greater proportion of men
than women in this category.

The lack of access by casuals to resources was also gendered. While
access to a work space with a computer was relatively equal between male
and female casuals, fewer women casuals than men had access to a suitable
space to meet with students or financial support for research. Likewise,
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when we asked them related questions, women research academics (both
continuing and fixed-term, although the great majority were the latter)
reported lower access than men to career support in applying for pro-
motion, guidance in performance reviews, leadership opportunities, or
access to internal funding. Accessing these career supports appeared to be
more of a problem for women in fixed-term research academics than for
women in continuing positions.

The outlook for and experience among casual teaching staft varied
substantially by discipline.!” There was much evidence of frustrated
careers among the casual academic teaching staff—that is, those who
aspired to be an academic in five years’ time and did not expect to be.
Especially high levels of pessimism were shown by women,!® as well as
by casuals in female-dominated disciplines (compared with more gender-
balanced disciplines). Gendered patterns of career frustration were also
evident among fixed-term salaried academic staff: when asked where they
expected to be in five years’ time, fewer fixed-term academics expected
to be at a higher level than permanent academics, and among the latter
group, fewer women (33 percent) expected to be at a higher level than
men (41 percent), while nearly twice as many women (23 percent) as
men (14 percent) expected to be on the same level in five years. Many
others expected to leave.

Between the disciplines, attitudes toward women varied substantially.
Although we did not directly collect data on this, another study did.
It used seven-point scales to measure attitudes such as “men are often
more suited than women to do high-level work” in this discipline—scores
ranged from 1.7 (linguistics) to 2.9 (computer science) and 3.3 (Middle
Eastern studies)—or whether the discipline was being “welcoming to
women”—scores ranged from 3.1 (philosophy) to 6.1 (education).?
Attitudes about whether success in the discipline relied on hard work or
innate “brilliance” also varied substantially between disciplines, and this
was related to the gender composition of PhD graduates from the field,
suggesting that underestimation of individual woman’s work was great-
est where “brilliance,” rather than hard work, was considered the basis
for advancement.?? However, it is hard to believe that “brilliance,” rather
than hard work, is the main factor behind poor female success when long
hours in academia are often seen as creating particular difficulties for
women (due to domestic responsibilities),?! and long hours are more of
a problem for “hard work” than for “brilliance.” In addition, negative
attitudes toward women correlated more strongly with female PhD ratios
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than did “brilliance” scores across disciplines; if “brilliance” perceptions
determined female PhD ratios, then “brilliance” would be the stronger
correlate.?? Still, that indicator is probably a reasonable proxy for the on-
average underestimation of female academics’ work.

We found large disciplinary differences in the rates at which women
progressed to higher levels, which may have related both to attitudes
toward women and women’s work and toward external labor markets,
which might interact in complex ways. For example, information and
communication technology had one of the lowest rates of female employ-
ment at the most junior level in the WCAU survey, just as Leslie and
colleagues found that computer science had one of the lowest rates of
female PhD graduation.?? Yet funneling of women into higher levels was
better than in most other STEM disciplines. Outside of universities, this
industry is renowned for an anti-female culture—“Gamergate” being
one example—and it is one of the few industries in which the female
employment share has declined over the past three decades.?* Despite the
drawbacks, women in this discipline might see remaining in university
employment as the best means of survival in a field they love, which is
nonetheless hostile to women.

CAREER ADVANCEMENT AND THE DOMESTIC SPHERE

An important gendered barrier to female career advancement is the
domestic—work interface. While universities have increasingly enacted
“work—family” reconciliation policies (at least partly in response to
union pressure), access to and usage of these policies remains an issue.
In university employment, particularly for academic staft, research has
highlighted a strongly male-dominated culture in which female aca-
demic staff (especially mothers) continue to experience discrimination.?®
Studies have also drawn attention to variations in workplace culture
across disciplinary divisions in academia, with particular emphasis on the
problems encountered in male-dominated or “non-traditional” areas
such as science.?¢

Women were less likely than men to have access to international link-
ages, as evidenced by academic experience overseas (only 19 percent of
women had this, compared with 34 percent of men) or receiving help from
overseas contacts (44 percent of men, but only 38 percent of women).
This lower level of social capital, arising from domestic responsibilities,
lowered their ability to gain promotion—for example, among academics
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with 10-11 years’ tenure, 26 percent of those who had worked overseas
were at level E, but only 7 percent of those who had not worked overseas
were at level E.

Female academics were more likely than male academics to report that
work often or always interfered with their activities or responsibilities out-
side work, kept them from spending the time they would like with fam-
ily and friends, and interfered with their ability to maintain connections
or friendships in their communities. Women more often reported feeling
rushed or pressed for time. Yet there were no gender differences in the
reverse type of interference—that is, in whether their personal lives inter-
fered with work activities or time—though women were more likely than
men to report that family or caring responsibilities affected specific career
opportunities. That is, even if the domestic—-work interface did not affect
women’s relative ability to do their job (a debatable point), it affected
their relative ability to advance their careers. And that interface (perhaps in
combination with other gendered aspects of work) led to women academ-
ics being more rushed or pressed for time and facing other personal life
conflicts as a result of work.

In the rest of this section, we focus on respondents with dependent
children—that is, mothers and fathers.?” Among academic staff, mothers
were consistently more likely than fathers to perceive problems hold-
ing back their careers, and fathers were much more likely than mothers
to be neutral. Mothers were more likely to report problems in male-
dominated work units, and support in female-dominated or gender-neu-
tral work units.?® Mothers were more likely than fathers to report missing
promotional opportunities and “other” opportunities. Perceptions of
missed opportunities varied little for fathers across work unit type, but
location in a male-dominated work unit appeared especially disadvanta-
geous for women with children in professional positions. The WCAU
data also suggested a more “family-supportive” environment within the
professional workforce than within the academic workforce. Whether
this was because of the characteristics of the labor force (more female
dominated), the alternative labor opportunities (more mobility for pro-
fessional staft), or the labor process (more hours demanded of academic
staff) is hard to judge.

We also asked respondents whether, during the preceding 12
months, they would have preferred a change in working arrangements,
and if so, what would that be. Fathers were considerably less likely than
mothers to express a preference for shorter hours. Similarly, among
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those who indicated a preference for shorter hours, fathers were less
likely than mothers to actually request such arrangements. Among
those who made a request, fathers were also considerably less likely
than mothers to have a request granted in full. Although the data were
a little equivocal, the patterns were suggestive both of persistent male
breadwinner norms (in the gender differences illustrated) and a more
traditional climate (in which family-friendly arrangements were mainly
accessed by mothers) in male-dominated work units. As Acker points
out, inequalities arise when requirements of work are largely organized
around the image of the “unencumbered worker ... [usually a man
who] has no responsibilities for children or family demands other than
earning a living.” Flexible employment might provide few benefits for
workers employed in insecure positions, when compared with those in
permanent positions.?’

HARASSMENT

Harassment is an important issue. Other literature suggests that harass-
ment (especially sexual harassment) is a key element in the barriers to
women’s advancement in STEM, and it might reasonably be expected
to hamper career prospects.®® The WCAU survey did not explicitly dis-
tinguish between sexual and other forms of harassment. In the WCAU
survey, harassment was more common among women, with 35 percent
of female academics reported experiencing it, compared with 23 percent
of males. This finding was consistent with other research showing that
harassment in science can especially be a problem for women.?! In the
WCAU survey, fewer than half of respondents harassed had made a formal
complaint, and a majority of those who had not made a formal complaint
stated that it would only have made things worse. Slightly under half of
respondents felt it had an adverse effect on their career (a quarter did not
know), so in total 15 percent of women and 11 percent of men reported
harassment in the preceding five years that they felt had an adverse impact
on their career. Only 37 percent of previously harassed academics were
satisfied with their career prospects in their current university—well below
the 57 percent satisfaction among those not reporting harassment.
Harassment appears also to be related to external labor market oppor-
tunities and to be individualized rather than collective. The gender dif-
ferences in harassment among professional staff were much smaller (half
the size of the gender differences among academics) and non-significant,
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suggesting that occupational, and not just organizational, effects explain
at least part of the gender difference in harassment among academics.
This difference in gender effects between academics and professional staft
may result from the different gender composition of the two groups:
women accounted for just one half (51 percent) of academics, but an
overwhelming majority (69 percent) of professional staff. So cultures and
behaviors that discriminate against women may be more difficult to sus-
tain in a female-dominated environment. Recorded harassment was higher
where workplace culture was perceived as discriminatory; these two things
probably reinforced each other. Similarly, recorded harassment rates were
48 percent among women at regional universities—where alternative
employment opportunities were fewer—compared with 35 percent at
non-regional universities.*> Among professional staff, however, differences
in recorded harassment rates by university type were non-significant. This
may have reflected the particularly low external mobility of academics in
regional universities.

BONUSES

An area of pay outside the purview of collective bargaining is bonuses
(known as “loadings” in Australia). These can be of three kinds:
responsibility, merit or performance, and market. The first are usu-
ally transparent (bonuses for heads of departments, deans, and those
acting in higher positions are set by policies that specify amounts and
attach to the position, not the person). However, the second and third
forms are often not transparent, and are usually subject to confidential-
ity clauses in employment contracts. We examined whether and how
these discretionary bonuses (“market” and “performance” bonuses)
and higher duties allowances (HDA) were distributed between women
and men, and the reasons for such distributions. Nine percent of aca-
demic staff received bonuses. Men were much more likely to receive
all three forms of bonus than women. The difference was widest for
market bonuses, with twice as many men as women receiving these.
The gender difference was also significant for performance bonuses
(1.8 times) and HDA (1.6 times).*

The average personal value of bonuses also differed by gender. Again,
the discretionary bonuses showed more gender disparity than HDA. This
time, however, the male-to-female ratio was higher for performance
bonuses than for market bonuses.
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Gender differences in market bonuses could not be explained solely
by differences in classification level. Other, more influential factors pre-
dicting the size of bonuses were located in a business faculty (consis-
tent with earlier research) and university grouping,3® but gender still
explained some differences in market bonuses even after these things
were accounted for. Performance bonuses were less overtly gender
biased: whatever the effectiveness or overall fairness of universities’
appraisal schemes, to the extent that they relied on set metrics that pre-
cluded discrimination on the basis of gender, which may have reduced
their salience such that the separate gender gap in merit bonuses—after
controlling for level, discipline, and the like—became non-significant in
statistical terms. Still, merit and market bonuses are highly permeable, so
reviewing both is important. Further, our results have been aggregated,
and averages mask individual figures, so it could well be that universi-
ties with non-transparent merit pay systems practice discrimination, and
need to review their practices. Part of the problem appears to be that
these bonuses are secretive, and hence unaccountable: employees are
kept in ignorance of the “zones of negotiability” or “asking zones”3¢ for
bonuses. These zones clearly set out for all parties the framework and
criteria for negotiation, emphasizing that such loadings ar¢ negotiable,
and clarifying the parameters governing both the process and outcomes.
Having such information is important, both for existing employees and
potential employees. Research suggests that it is only when asking zones
are established for all types of bonuses, and where these bonuses are fully
accountable, that the possibility arises of a level playing field for female
and male employees.?”

CONCLUSIONS

Academics is a mixed-gender composition occupation, and one that is
highly regulated. There appears to be a low internal gender pay gap as
women and men receive the same base pay for the same work, and an
external pay gap is not an issue as this is a mixed-gender composition
occupation. Yet, despite some progress, many important problems persist
that perpetuate male dominance and gender gaps in career opportunities,
harassment, and the unregulated component of pay that, between them,
perpetuate a gender gap within academia. It appears that men still benefit
through the operation of less obvious “faces” of power—that is, they ben-
efit from the seeming power of the idea, even in a highly educated group,
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that the domestic sphere is more the responsibility of women than men
(Lukes’ “third face” of power).®® They also benefit from rules and norms
of decision-making (Bachrach and Baratz’s “second face” of power),*
which make it easier for men to gain bonuses, harder for women to gain
the social capital that facilitates advancement, and “easier” for women
than for men to achieve “flexibility” in work. The more an aspect of work,
such as pay, is governed by gender-neutral external rules (i.e. the lower
the regulation distance), the less opportunity there is for male-dominated
norms to determine inferior outcomes for women.

Significant gender-related barriers to advancement remain in the inter-
face between the domestic and employment spheres for academics, with
work-life interference more of a problem for women than for men, and
the domestic—work interface affecting women’s ability to advance their
careers. Women probably internalized some of the conflicts through
greater feelings of being rushed and pressed for time. There also appear
to be gendered differences in access to particular resources and, reflecting
that domestic-home interface, opportunities.

The findings here highlight the importance of discipline-specific
approaches to dealing with the issue of gender equity in academia, so
what might appear to be a single mixed-gender composition occupa-
tion turns out to be several occupations in many different situations. We
found that gendered obstacles to career advancement related, in par-
ticular, to the composition of disciplines, including the preponderance
of insecure work in research-heavy disciplines. Harassment is an issue
that is more common among women than men, and therefore, it has a
bigger impact on women’s career opportunities than it does on those of
men. This appears to be individualized rather than collectively related to
market opportunities. In addition, university managements increasingly
circumvent the restrictions of pay regulation by using bonuses (“load-
ings”), and these appear to have gendered consequences, with higher
bonuses going to male academics. Ultimately, gender-related barriers to
advancement, including those related to the domestic sphere, appear to
be the principal contributor to the existing gender gap, as its immediate
driver is the uneven proportions of women at higher and lower levels of
academia, though the unregulated component of pay also plays a part.
Despite highly regulated wages, there are multifaceted structural rea-
sons for the disadvantages facing women academics that are exacerbated
where regulation of wages is weaker.
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CHAPTER 10

Why Do Women at the Top
of Organizations Do Worse?

David Peetz, Georgina Murray,

and Mahan Poorhosseinzadeh

This chapter looks at private-sector executives, and in particular at chief
executive officers (CEOs). This is a male-dominated occupation that has
high regulation distance (i.e. it is in cell M2 in Fig. 1.2 in Chap. 1). At
first, this group suggests a paradox: women in this occupation have the
highest skills and labor market power, yet they are also subject to one of
the highest internal gender pay gaps—in other words, there is a large gap
between what men and women doing similar work are paid. This chapter
shows that the reason for the high gender pay gap is the interaction of
labor segmentation and regulation distance. The combination of regula-
tion distance and male domination means that pay and conditions are
set without significant reference to external rules (except on some legal
rights, such as freedom from harassment), but they are heavily influenced
by norms that are shaped by the dominant group: (alpha) males. So, in
much of this chapter, we focus on those norms and their influence.
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In the next section we discuss the two features defining the location of
this group: high regulation distance, and male domination of the com-
position of executives and boards. We then briefly explain how the senior
executive labor market works, including the importance of norms, before
examining some general observations about power, resource dependency
theory, and the labor market—and why we might expect women CEOs
to be doing well. The section immediately after that discusses the empiri-
cal reality—the size of the gender pay gap among high-income earners
in general and CEOs in particular. We then consider the four relevant
norms and their effects: norms about childcare and family responsibilities,
the “ideal manager,” relative pay deprivation, and social behavior—Dbefore
concluding. Our emphasis is on the Australian experience, but we also
draw on international studies.

REGULATION AND THE EXECUTIVE LABOR MARKET

Executives have very high regulation distance in most, although not all,
areas. Almost all CEOs in the private sector are on individual contracts.
Almost all are non-unionized—unionization for themselves and their
employees would be frowned upon and most union rules would not allow
unions to cover senior managers, who are often unions’ opponents. Senior
managers and other high-income earners might be exempted from laws
such as those relating to unfair dismissal—for example, in Australia, there
is a cap (presently around A$140,000) above which the Fair Work Act
provisions on dismissal mostly do not apply. Thus, executives have high
regulation distance—among the highest of any occupation. CEOs are still
subject to legislative provisions prohibiting sex discrimination. However,
sex discrimination in pay is hard to prove, as “performance” can always
form a basis for apparent discrepancies in senior-level pay, and each firm
only has one CEOQ, so discrimination there is almost impossible to prove.
This is not so, however, with harassment, and more senior female employ-
ees, being highly educated with access to information about their rights
and the resources to enforce them, will sometimes take action there. A
very prominent example in Australia concerned a harassment claim by the
publicity coordinator of one of the largest retailers, David Jones, against
the firm’s then CEO, a story that ironically ended up with the alleged
offender being “paid $2 million to leave”—more than the settlement paid
to the offended claimant.!
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The milieu in which CEOs operate is very male-dominated. Only 3 per-
cent of the world’s largest 2500 public companies have a woman CEO.?
Men make up 92 percent of the highest paid positions within major corpo-
rations.? A third of Fortune 500 firms in 2014 had just one female direc-
tor, or none.* Though integration of women into boards is occurring, it
is “glacially slow,”® particularly in the top-ranked public stock exchange
listed companies.® Men still control and monitor the recruitment process
onto boards.” Women directors still experience “glass ceilings”—or, per-
haps more accurately, “sticky floors.”®

CEO pay is heavily influenced by organizational size,” the asymmetric
nature of the “bargaining” relationship,!'® and social norms that are opera-
tionalized as seven important behavioral rules.!! These have been summa-
rized as: the status of a corporation is influenced by that of its CEO; the
ability of CEOs to extract rents is influenced by their social capital; CEO
pay is heavily influenced by relative pay deprivation; institutions emerge to
facilitate the operation of asymmetric bargaining; the incentive structure
of executive pay adjusts over time to minimize downside risk, justify high
growth, and deflect shareholder concerns; different norms shape pay in
different segments, consistent with labor market segmentation theory!?;
and the ability of CEOs to push pay upward is contested.!® Many of these
simply reflect the class power of CEOs, but some have potential gender
dimensions, highlighted by the importance of social capital, relative pay
deprivation, and segment-specific norms. Norms are extremely important
in understanding CEO pay and how it is gendered.

PowegRr, RESOURCE DEPENDENCE, AND LABOR MARKET
Power

Power in the employment relationship is exerted through a range of fac-
tors, including gender!'* and class.'® Our focus is on how these two interact
among elite women and how the resultant paradox can be explained.

A useful starting point is resource dependency theory, developed by a
range of writers, including Emerson, Williamson, Pfeffer, and Salancik,
and more recently, Nienhiiser and Salas-Porras.'® The core notion is that
whoever controls resources has power over those needing access to those
resources.'” Following Weber,'® these writers argue that the greater the
dependency of A upon B, the more power B has over A. Thus workers in
strategic positions have more bargaining power than low-skilled workers if
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they take strike action, because the company is more dependent upon the
former’s resources. Those who possess “labor market power” have skills or
knowledge that an organization may need. Whether they negotiate indi-
vidually or bargain collectively, those with high labor market power will be
in a better position to extract gains from their employer.

People in senior managerial and executive jobs rightly can be said to
possess the highest labor market power. They have personal resources
and skills to which others require access and for which they are willing
to pay high amounts. This applies despite argument about the relation-
ship between skill and pay at such levels,!® and widespread dissatisfaction
among citizens at the pay achieved.?® Indeed, that they are able to achieve
such high remuneration in the face of heavy cynicism is suggestive of a
strong role for power in explaining their rewards.!

Although women are disadvantaged in the labor market,?* women in
senior positions undoubtedly are the women with the highest labor market
power.?® The gender pay gap is a symptom of the inequality in power and
resources between men and women.?* Accordingly, we might expect that
the gender pay gap would be the least for women with the greatest labor
market power. That is, the pay of women in senior executive or managerial
positions would most closely match that of men in comparable positions.

THE GENDER PAYy GAP AND WOMEN AT THE TopP

Despite the strong labor market position of women CEOs, senior execu-
tives, and managers, data indicate that the gender gap is often wider than
for other groups.?® As a benchmark, among non-managerial employees,
the hourly earnings of non-managerial Australian female workers were
11.0 percent lower than those of men in 2008.2° Yet in 2008, the earnings
of Australian women senior executives were 28-39 percent below those of
male executives.?” More recent data show that, among top managers, there
was a considerably higher gender pay gap in the private sector (21.3 per-
cent) than in the public sector (12.2 percent),?® consistent with the con-
cept of regulation distance.? The top Australian female CEO, Gail Kelly
(of Westpac Bank), was paid $9.1 million, when the top male Australian
CEO, David Gyngell (of Channel Nine), received $19.6 million.*

The gender gap is higher at the top end of the earnings distribu-
tion in Australia,®® and in 9 out of 11 European countries.?? Bivariate
comparisons using data from 5321 companies suggested that, in
Europe, the gender pay gap among executives ranged from 6 percent
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(in Belgium) to 22 percent (in Germany).*® In the United Kingdom,
Geiler found among listed firms a statistically significant gender gap
in remuneration of 13 percent among executives—the effect size for
the gender gap among CEOs appeared larger but was only weakly
significant—while Kulich et al. found a 19 percent gender pay gap
among exccutive directors.?* The higher the wage, the higher the
income gap between the sexes.®

The internal pay gap also appears to be related to the gender composi-
tion of a specialization. Remuneration consultants Mercer have a data-
base 0t 200,000 records from 560 companies and encompassing 750 jobs
across 25 levels in Australia. It indicates that, in 2015, female-dominated
roles such as marketing, human resources, and retail were valued at
around 14 percent less than male-dominated jobs of similar “job size” in
areas such as supply chain, logistics, and manufacturing.*® Within female-
dominated roles, women earned 4.4 percent less than men performing
the same roles, while in male-dominated roles, the gap was almost 10 per-
cent.’” Regression (but not bivariate) analysis of 2015 Workplace Gender
Equality Agency (WGEA) data suggested that more male-dominated
industries also had higher gender gaps among managers.38

Norms AsouT CHILD AND FamiLy CARING
RESPONSIBILITIES

Norms about caring responsibilities reduce women’s opportunities to
“perform” highly. Although norms vary between countries, to varying
degrees, they demand that women have the chief responsibilities in family
care. Australian data show that, in the labor force as a whole, having chil-
dren leads to a major reduction in women’s earnings, but not in men’s.*
Among professionals, having children puts women at a disadvantage as
primary child-carers and domestic workers.*® Executive women have to
satisty their board and peers that work is their priority over the family,
while men are rarely asked. Male board members, ironically, may feel they
are protecting women by not appointing them to demanding jobs. Women
in many male-dominated occupations have to prove themselves more than
men*!; they need to meet masculine norms such as full-time availability,
participation in night-time training sessions, acceptance of long working
hours, and a willingness to travel for career purposes.*?

The concept of the “mommy track”?® describes a situation whereby
women in senior positions, after having a baby, may request part-time
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jobs—and since most senior positions are not available part time, they end
up in lower-level roles. Mothers seeking part-time or more flexible work-
ing hours can “be shunted off the main track into a side-track,” which
it is then hard to get off.** Martin described this stereotype as reflect-
ing “paternalistic masculinity”: the belief that women will have trouble
managing demanding jobs, as their role is seen to be taking care of the
children.*® Senior women may experience their working environment as
hostile and incompatible with domestic and caring responsibilities.*

The problem is not only of women’s opportunities to be seen to have
performed, but also of the way care responsibilities affect men’s per-
ceptions regarding how well women 4o and will perform. Having care
responsibilities does not meet the requirement of an “ideal manager,” and
therefore rules many women out from senior management positions. As
Yvonne Due Billing states, “an attractive candidate for a managerial job
is constructed as an individual who is willing to accept the rules of the
game,”* including regarding travel, working hours, and on-call availabil-
ity. Otherwise they are not considered “competent.” Many senior mana-
gerial women are therefore childless.*®

NorMSs ABOUT THE AGGRESSIVE “IDEAL MANAGER”

The image and ideal practices of managers appear to be characterized by a
stereotypical notion of masculinity,*” affecting how women are promoted
and rewarded. Several studies have illustrated how the large numbers of
male managers influence the few women in senior positions, and have
investigated relations between power, management, and masculinity.>
“Competitive masculinity” sits in contrast to “paternalistic masculinity,”
mentioned above as emphasizing the different roles of men and women
outside the workplace. Instead, “competitive masculinity” emphasizes ste-
reotypical traits of males in the workplace. It involves ranking individuals
according to their perceived competitive or productive competence—that
is, their perceived ability to compete within the workplace in masculine-
defined terms.5!

Business organizational practices reflect biases within society but are
made worse by the “inherently masculine” nature of business.*> Managers
and senior executives may represent themselves as “hard men,” displaying
highly autocratic management styles.>® Women who wish to assume senior
positions need to exhibit masculine performance traits such as toughness
and ruthlessness to be acceptable; this may be difficult, and could damage
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their sense of self.>* So it is that women in senior managerial positions
are, as Wajeman says, expected to “manage like a man”—and they do.*®
Militarism and warfare may be prominent in the discourse, drawing on
military experiences when there is an organizational problem and empha-
sizing control.®® Being a senior manager often encompasses victory, com-
petition, and control as performative components.®” The masculine image
takes a variety of forms, such as being tough, independent, indestructible,
and impenetrable.®

For those few female managers, there are special norms that constrain
their behavioral options. Naomi Wolf argues that the “Beauty Myth” is
pervasive in business.®” Successful women are referred to in press releases
by reference to their physical appearance as “attractive,” “gracious,” and
even “funnily enough, very good looking.”®® However, the inconsisten-
cies run deeper. Aggressive men show “initiative,” but women manag-
ers who emulate male aggressiveness are portrayed as too “pushy,” and
women who do not behave in this way are deemed not assertive enough.®!

Norms ABOUT RELATIVE PAY DEPRIVATION

A key factor shaping CEO pay is the idea of relative pay deprivation: execu-
tives attach great importance to relativities®?; they typically believe that they
are above average,®® and hence deserve to be paid above average,®* gener-
ating “leapfrogging.”®® Studies have shown that women and men negoti-
ate differently, particularly in relation to money, meaning that women are
likely to undersell themselves, relative to men, if negotiations take place.®
According to one writer, “manifestations of hubris—often masked as cha-
risma or charm—are commonly mistaken for leadership potential, and ...
these occur much more frequently in men than in women”—that is, a dis-
proportionate number of incompetent men become managers, or get paid
more for being managers, than similarly competent women.®” As a result of
these supply-side influences (in contrast to the demand-side influences dis-
cussed in the previous section), men end up assessed as superior performers.
Much of this behavioral difference likely arises from socialization processes.

NorMms ABOUT SOCIAL BEHAVIOR

Research shows that a “social circle premium” is a component of CEO
compensation.®® CEOs with more golfing contacts among other local
CEOs have higher CEO pay. So do those who display luxury mansions
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or those who are in firms with directors who also serve on other boards
in the same social circle; this enables them to create common understand-
ings of the local pay norm. In short, the social capital of directors and
executives shapes CEO pay, and helps explain why CEO pay races well
above community norms and is not adequately explained by performance
of the firm.* The resources and information to which CEOs have access
within the corporation, their connections or networks with other CEOs
and directors, and the norms that dominate the executive milieu help pre-
vent “arm’s length bargaining””? in executive remuneration.

Male executives prefer the company of other males, and their use of
masculine models, stereotypes, and symbols in management is taken for
granted.”! As a result, women are less integrated into executive “old boys”
networks through clubs, schools, and the like.”> They are less likely to
advance through executive ranks than men, due to their relative lack of
social capital.”® Although networks and mentoring are scen as paths to
advancement, including for women,’ there is little evidence of females
interlocking in “female” networks,”® while “white male incumbent direc-
tors [ provide | white male in-group first-time directors with relatively more
mentoring.””® Powerful men may subtly deny women resources or train-
ing initiatives.”” Meanwhile, those few women who are directors may be
overwhelmed by the largeness of the task of mentoring other women and
the demands on their time (“we need a woman on this panel”), although
most still want to support other women’® despite the unwarranted sterco-
type of the “queen bee.””?

DiscussioN AND CONCLUSIONS

At the beginning of this chapter, we pointed to a paradox: that female
senior managers possess high skills and high labor market power, yet expe-
rience some of the highest gender pay gaps. This happens because, due to
high regulation distance and male domination, pay is set internally, mostly
free from the influence of external pay rules, such that it is shaped by norms
determined by, or at least in the interests of, males. The four norms that are
crucial here are male-dominated norms about care and family responsibili-
ties, male-dominated norms about the “ideal manager,” male-dominated
norms about social behavior, and male-oriented norms around pay expec-
tations. These norms, in turn, create gendered opportunities to perform,
gendered assessments of performance, and gendered access to resources.
With minimal regulatory filters, these gendered processes create differences
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Fig. 10.1 Influences on gender pay differentials among senior executives

in power that in turn lead to significant gender differences in pay—despite
the seemingly high level of personal power resources possessed by women
in this class. The phenomenon is depicted in Fig. 10.1.

The power resources®® available to both men and women in senior posi-
tions help to explain pay and gender gaps among CEOs. The social capital
possessed by CEOs, their norms and mores are among the resources that
determine their remuneration, and gender differences in access to those
resources, influenced by the male domination of senior ranks, are criti-
cal. The power resources on which executives eftectively draw include the
norms of the executive reward system. These norms constitute part of
what Lukes®! would call the “third face” of power. These norms are highly
gendered. While earlier research has identified seven behavioral rules
describing the norms that shape executive pay,®? we can add an eighth:
gendered images of the “ideal manager,” and patterns of social interac-
tion, caring responsibilities, and relative pay expectations influence execu-
tive pay outcomes.



184 D.PEETZETAL.

Normative models of “leadership” disadvantage women. Harassment
is still seen in business.®® It can be explicitly sexual, but is often sim-
ply gendered—that is, reflecting discrimination against women, rather
than sleaziness.®* Discrimination is much easier when women constitute
a minority, and so the norms of the milieu are predominantly male. As
mentioned by one female remuneration consultant, “simple discrimina-
tion on pay is often the reason behind salary differences, but there are
[also] other factors at play.”® In the end, these male-dominated norms,
and the absence of external pay regulation, enable pay discrimination to
occur. Organizational practices and processes based on gender reproduce
the pervasive and persistent structuring that creates gender inequality in
senior positions.®¢

While the norms in the determination of executive remuneration partic-
ularly disadvantage women, the context is one in which state regulation is
minimal. While senior women have considerable labor market power when
compared with other women, the intersection of high regulation distance and
a male-dominated labor segment characterizes their occupation. This combi-
nation provides the maximum opportunity for the values of those in power—
men—to determine the rules by which the pay of executive women is set.

That said, as we saw in Chap. 2, class still outweighs gender. The gap
between high-income women and low-income women has widened.?”
Leading businesswoman Janet Holmes a Court said, “I see glass ceilings
imposed on people because they have the wrong accent, for example, or
because they have been to the wrong school or university. It is not only
women who are prejudiced against.”® We may not feel the need to pity
the well-paid executive woman when we know that a deeper issue is the
remarkable excess that executive men have, but we do need to understand
the reasons for differences in their pay rates.

The resources that are controlled by men and women cannot be con-
ceived simply in terms of the human capital, organizational position,
financial capital, or even class background of those concerned. Norms
are a resource enabling the exercise of power.® Social capital possessed
by members of organizational elites—the connections they possess with
other “influentials,” and their ability to mobilize those networks for
their own benefit—along with the norms and values embedded in their
social circles are resources that they control which are critical in shaping
the degree of power individuals exercise and the outcomes they achieve.
Their significance is heightened in a male-dominated occupation that is
distant from regulation.
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CHAPTER 11

A Comparison of Australian and Indian
Women Garment and Footwear
Homeworkers

Annie Delaney

Women predominate in the labor-intensive global production supply
chain of garments and footwear. In India, women homeworkers, living
in small villages, work from home stitching shoes for global brands.
Yet firms commonly fail to acknowledge their presence in supply
chains. They face regulatory barriers, and are rarely acknowledged by
employers, unions, or the government. The picture in Australia shows
important parallels and differences. Women garment homeworkers are
recognized by law, are deemed employees, and are acknowledged by
unions, non-governmental organization (NGO) labor-rights groups,
employers, and the government. However, they still face significant
barriers to accessing rights and protections. Both Indian and Australian
homeworkers experience marginalization linked to gender, race, and
class. They are part of a highly segmented workforce for global and
Australian brands that rely upon women’s labor. Both groups face chal-
lenges to develop collective strategies to improve their conditions and
work security, and to have their voices heard.
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Using this comparison of situationally different types of homework,
this chapter’s aim is to draw out the invisibilization of homework as a
contributor to gender inequalities. The focus is on categories of informal
homework in a highly gender-segmented workforce that experiences high
regulation distance. Work invisibilization occurs in distinct social spaces of
global and national supply chains.

Feminist scholarship on homework has emphasized how women have
always performed paid work at home.! Yet an ideological separation of
home and work has made women’s paid and unpaid economic activities
both invisible and undervalued. Given the multiple inequalities experi-
enced by women homeworkers, invisibility is a key factor contributing to
gender inequalities in homework. Building on the concept of invisibility,
this chapter explores how the manifestations and effects of invisibiliza-
tion contribute to women homeworkers” work being hidden, negated, not
counted, and undervalued. But what is meant by invisibilization?

Since early industrialization, homework has been denied as work. It has
always been made to seem invisible in the supply chain, not because it physi-
cally cannot be seen but rather because leading actors—global brands, local
manufacturers, and civil society—have denied the value of women produc-
ing goods from their homes.? Corporations have used various strategics to
negate homework’s presence, assigning the work lesser value or depicting it
as non-work. Firms engage in euphemisms, such as renaming homework-
ers as seasonal workers, or “just housewives,” to make them seem a less
significant part of the supply chain workforce or to appear as non-workers.?
Lack of recognition means the state fails to provide rights and protections,
leaving homeworkers to market forces and private regulation. Likewise,
unions and NGOs may avoid homeworkers’ organizing. A lack of recogni-
tion and inadequate rights contribute to the invisibilization of homework-
ers, as reflected in the processes and discourses of capitalism and patriarchy.*
The relationship between production (paid labor) and social reproduction
(activities and services outside the production process commonly performed
by women workers, such as housing, health, education, unpaid housework,
and reproduction) contributes to the undervaluing of women’s work.>

This chapter addresses gender gaps by exploring invisibilization
(rather than invisibility), consistent with the invisibilization literature.
Invisibilization here is defined as a process that occurs through sociopo-
litical forces and associated discourses that render types of work categories
as non-work.” While invisibility is one possible outcome of invisibilization,
invisibilization incorporates processes that enable work to be defined as
non-work and workers as non-workers.
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The chapter draws from fieldwork, interviews, organizational
documents, and media reports conducted in Australia over the years
1994-2015, and interviews in India with homeworkers, NGOs, small
contractors, and Indian manufacturers in the South Indian state of
Tamil Nadu conducted between 2011 and 2015. The data highlight
how little attention has been given to the voice of homeworkers and
demonstrate how this contributes to making these women workers
fully or partially invisibilized. Even though the objective conditions of
Indian and Australian homeworkers differ with respect to regulation
and recognition in the supply chain, both experience varying degrees
of invisibilization.

INVISIBILIZATION

Invisibilization refers to the processes by which certain jobs or occupations
(such as caring and service work) and certain employment modes (such as
casual, temporary, or voluntary work) are diminished, renamed, or recast
in such a way that they are redefined as different from proper paid “work.”
Thus homework is denied as “work” and made to look like non-work
(which may be unpaid or poorly paid, and less regulated).® Invisibilization
is the most extreme form of regulation distance, defining a type of work
as outside the regulation and even the meaning of work. “Invisibilization”
and the “denial of work” are terms used synonymously,” but in this chap-
ter, “invisibilization” is used.

The invisibilization of work literature refers to precarious and devalo-
rized work, where workers have little or no power or collective iden-
tity.!% Arising from necoliberal globalization, invisibilization justifies
working conditions that are not associated with traditional forms of
work.! The concept of invisibilization thus has parallels with the pre-
cariousness literature, which attributes changes from standard work to
particular structural and institutional arrangements, such as low labor
regulation and union decline.?? Critical social and power relations are
due to political, economic, and regulatory processes.!® The permeable
boundaries of work and non-work are the product of social relations.
If new work is unrecognized by official definitions, then new forms
of invisibilized work are created. The concept of invisibilization goes
beyond categorizing and describing specific conditions of work, and
takes into account the power relations that produce it. Invisibilization
affects many workers, but is disproportionally related to gender, class,
and race.'
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Invisibilization may be revealed where full-time workers work along-
side labor-hire employees, casual workers, volunteers, or workers recruited
through welfare schemes, doing similar work with different conditions
and rights.’® A documented example was New York park workers, consist-
ing of full-time workers, workers on welfare schemes, and volunteers.!®
Full-time park workers were employed under standard arrangements, pro-
tected by labor laws and unions, while the others carried out the same
work as the full-time workers, but had varying levels of remuneration,
conditions, rights, and representation (union membership for other than
full-time workers was limited). These trends blurred paid and unpaid work
arrangements and worker identity, with the effect that many workers were
not recognized as workers—they were invisibilized.!”

The literature contemplates a continuum that includes partial and full
visibilization. Full visibilization refers to the complete valorization of work,
including worker rights and recognition, whereas partial visibilization falls
somewhere in between invisibilization and visibilization. Domestic work
in Brazil provides an example of partial visibilization.!® Some work visi-
bilization has been achieved via regulation, worker representation, and
recognition through government policy.’” However, there continue to be
a range of inequalities in terms of pay, relationship with employer, work-
ing conditions, rights, and protections, and these factors provide parallels
with invisibilization.?® That domestic work takes place within the private
sphere, constructed as the female domain, has contributed to a failure to
address the inequalities entrenched by class, gender, and race, and per-
petuated by the master—servant relationship inherent in this work.?! These
factors limit workers’ capacity to identify and be recognized as workers.
They devalue work, misrepresenting it as the innate work of women, and
further diminishing women’s capacities to seek support, to recognize their
own status as workers, or to assert their legal rights.??

THE PROCESSES OF INVISIBILIZATION

The invisibilization literature has links to that on precariousness, which relates
to concepts of neoliberalism and globalization.?* Globalization provides
firms with opportunities to access new product and labor markets. However,
it also creates greater vulnerabilities for workers. Outsourcing and subcon-
tracting are key features of global supply chains.?* The practices associated
with outsourcing and subcontracting, mingled with narrow constructions of
work and workers, frequently result in marginalizing informal workers.
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Homework has been present in supply chains for a long time, and con-
tinues to be closely integrated within contemporary globalized markets.
Homework typifies the patterns of institutionalized separation of home
and work, and gendered and racialized patterns typical of neoliberal glo-
balized markets. In those, suppliers to national and multinational cor-
porations reduce their overheads and economic risks by transferring the
pressures of prices and tight deadlines imposed by buyer-firms onto their
most vulnerable workers. This invisibilization literature provides an ana-
lytical tool to examine how this pattern is perpetuated.

Invisibilization is brought about via social relations and discourses
embedded within current sociopolitical, economic, organizational, and
regulatory environments.?® Invisibilization is legitimated by corporate
organizational discourses that diminish women’s work contribution and
status.?® Workers internalize these messages. When workers accept a deval-
ued perspective of their work and themselves, it affects their ability to
associate and collectivize.?” Simultancously limited by a lack of agency and
associational power traditionally gained through unions,?® these work-
ers are less likely to join with colleagues to act on feelings of injustice.?
Despite this, there are examples where workers have collectivized without
unions. However, the devaluing of work perpetuates the lack of recogni-
tion of these marginalized groups in society,®® and diminishes workers’
capacity to form collective structures.

Regulation and labor laws may favor or confer power on some social
actors—for example, corporations and business entities. Regulatory envi-
ronments may be weaker in some jurisdictions, and firms may choose the
most favorable regulatory environment for their purposes, at the expense
of working conditions and worker rights.?! The state reduces the number
of domains of its responsibility®? and allows capital to act without regula-
tory consequences, thus safeguarding the dominant interests of business.3?

Invisibilization may also be manifested in how firms respond to exter-
nal pressures to behave socially “responsibly.” We can see this in the
reports of child labor in the soccer ball and leather sectors in Pakistan and
India. One response by brands may be to accept homework as a part of
the supply chain or “tolerate” it, and continue to ignore the poor work-
ing conditions, resulting in no changes for the workers. Alternatively,
corporate brands might ban homework. This often leads to the women
workers losing work or accepting lower-paid and more precarious work.?*
Where brands have required suppliers to establish stitching centers so that
work can be monitored, this has led to the work shifting to men. When
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stitching centers were established, there was little attempt to work from
the bottom up, particularly with the homeworkers. The women’s capacity
to travel from their homes to work is limited due to their social reproduc-
tive responsibilities, forcing the homeworkers to go further underground
and to accept even lower piece rates, and to further rely on their children
to help them.® These two responses bring about similar results in that
workers are no better off; invisibilization occurs due to the social relations
and discourses of capitalism.3¢

BACKGROUND TO HOMEWORK IN AUSTRALIA AND INDIA

To apply the insights of invisibilization to the case of garment and foot-
wear homework in Australia and India, this section explores the back-
ground and regulation context in relation to homework as a subcategory
of informal employment.?” It is characterized by the absence of secure
contracts; precariousness; a lack of worker status; a lack of work ben-
efits, including social protection; and difficulty in accessing protections
and rights.® As mentioned previously, women are overrepresented in
homework. Engagement in caring roles and domestic duties may pre-
clude women from obtaining formal employment on a regular or full-
time basis, so the need to earn an income to support their families can
force them into accepting more precarious part-time, casual, or informal
work. While there is some evidence regarding voluntary entry into infor-
mal work, others have argued that workers who have no viable alterna-
tive in the formal sector cannot be said to have entered the informal
employment voluntarily.*’

In the Australian garment sector, homework is also known as “out-
work,” and has been present since colonization. A key factor shaping this
sector was a series of reductions in industry protection. Paradoxically, while
recorded employment in the sector fell because of policy changes, garment
production increased; this was attributed to the growth in the number of
homeworkers.*® This revived a debate within the relevant union about
the elimination versus protection of homeworkers. The union estimated
that there were 329,000 outworkers,*! though this number would have
declined drastically since the rapid increase in offshore sourcing over the
last decade. The profile of homeworkers was ethnically diverse, with cam-
paign materials provided in 11 languages. This reflected the characteristics
of the garment industry, which historically had relied upon migrant and
refugee women.



A COMPARISON OF AUSTRALIAN AND INDIAN WOMEN GARMENT... 199

As self-employed or independent contractors, Australian homeworkers
saw their worker status as ambiguous.*? It was difficult for them to identify
as workers. This presented greater challenges than experienced by formal
workers to join a union and to secure legal and social protection.*® The
homeworkers reported earning as little as $2.00 an hour and were subject
to excessive work hours, often seven days a week. Tight deadlines and con-
stant pressure by subcontractors and middle persons contributed to their
feeling that they had to work on demand just to earn a minimal wage.**

In many instances, homeworkers could not identify their ultimate
employer, as they were working on the bottom rung of long supply chains.
Nor did they have a workplace context to develop collective understandings
and solidarity with co-workers.* Isolation was prevalent, and they remained
marginalized due to work location, gender, race, and class.*¢ Australian out-
work thus shared the characteristics of homework around the world.

In India, the leather footwear industry has produced shoes for the
export and domestic markets from the mid-nineteenth century onward.
Since colonial times, key footwear production clusters have existed from
Chennai to Ambur in Tamil Nadu, South India. In the 1970s, government
policy encouraged the industry to increase its export focus. Government
liberalization policies facilitated financial support for the industry, deregu-
lation of the labor market, reductions in rules for foreign investment, and
a rapid increase in special economic zones and leather and footwear pro-
duction clusters.*” The weakening of labor laws, a diminished labor inspec-
torate, and increased militancy of employers, alongside a limited welfare
net, left workers and unions more vulnerable.*® An estimated 90 percent
of the manufacturing workforce is employed under informal employment
arrangements, with many people employed as contract workers in factories
and many more working in small workshops and based at home. These
workers are commonly referred to as “unorganized workers.”*

The workforce has become more gender segmented, as women are over-
represented in the most difficult and lowest paid jobs. Workers are drawn
from dalit communities (previously known as “untouchables”), Muslim
communities, and other backward castes (OBC) (low levels of the Hindu
caste system), where many thousands of women are engaged in hand-
stitching leather shoes mainly for export in a rapidly expanding industry.>
The leather footwear industry is dependent upon homeworking. Hand-
stitching of shoes takes place alongside other factory-based machine produc-
tion, with many styles of men’s shoes for US and European brands requiring
hand-stitching. This is common for homeworkers around the world.®!
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In Ambur, there are dozens of villages where women wait for inter-
mediaries to deliver leather uppers for men’s shoes. These intermediaries,
many in the same villages, distribute work each day for large factories.
People previously had worked in agriculture, but the land and rivers
became polluted by tanneries and footwear factories. With fewer employ-
ment options, many took up work in the leather sector. There, women
predominate in factories and are the entire home-based workforce.

HOMEWORKERS IN AUSTRALIA

Regulation of homework in the Australian garment supply chain began in
the late 1980s, with the inclusion of “outwork” clauses in the Clothing
Trades Award (the Award) to make principal companies take responsibility
for the work conditions of homeworkers.>

The Textile, Clothing and Footwear Union of Australia (TCFUA),
Asian Women at Work (AWatW), and the FairWear Campaign (FairWear)
collaborated from the early 1990s to strengthen key mechanisms to protect
garment homeworkers.® Community campaigning focused on improving
regulatory mechanisms, working directly with homeworkers and pressur-
ing retailers and manufacturers to take responsibility for work conditions
of homeworkers.>* The FairWear Campaign focused on the exploitation of
homeworkers and raised public concern around “sweatshop” conditions
tainting the fashion industry. The combination of increased public aware-
ness, high-profile protests at retail outlets, and heightened media atten-
tion placed the retailers and fashion brands under considerable pressure to
sign on to a voluntary Homeworkers Code of Practice (HWCP) (now run
by the accreditation body Ethical Clothing Australia).®

Following years of advocacy for corporate and government action on
sweatshop conditions, a set of regulatory mechanisms to regulate the gar-
ment supply chain was put in place.>® This included the Award, homework-
specific state legislation, federal homework legislation, and the voluntary
HWCP (the Code).%” This suite of regulatory mechanisms stands out
as world best practice.® The mechanisms are interdependent and cross-
referential. For example, employers who seek accreditation via the Code
must provide evidence of supply chain records, demonstrating that each
subcontractor is providing homeworkers with award wages, superannu-
ation, and worker’s compensation insurance.® If not signatories to the
Code, they are subject to related award obligations.
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There is homework-specific legislation in most Australian states—for
example, the Industrial Relations (Ethical Clothing Trades) Act 2001
(NSW).%0 The federal government funded the Industry—Union Code
Committee and the Ethical Clothing Australia Accreditation Scheme.
National legislation was passed to align the national labor law to similar
state homework-specific legislation.®! The Fair Work Amendment (Textile
Clothing Footwear Industry) Act 2012 passed despite strong opposition
from the Australian fashion industry. This legislation has remained under
constant threat, with succeeding conservative governments vowing to
repeal it in the context of industry hostility to increased regulatory obliga-
tions. National and state government inspectorates adopted a light-touch
approach to compliance monitoring, leaving the TCFUA as the prime
monitor of regulatory compliance. The TCFUA strove to improve and
protect the legislative mechanisms in place, and engaged on homeworkers’
issues, but its focus was less on collective organizing strategies.

Sustained campaigning over two decades at the national level high-
lighted exploitative practices in the industry, and secured the political will to
strengthen regulation and support initiatives such as the Code. Homeworkers’
leaders became advocates in campaign activities that provided an avenue for
homeworkers to develop broader skills and knowledge, and to participate in
shaping the campaign and policy direction. For example, homeworkers’ lead-
ers attended meetings with the federal government in Canberra to directly
relay their needs regarding regulation.®* Afterward, one said:

We are happy that through these new laws retailers and our bosses will have
to face greater responsibility for providing fair wages and conditions for us,
and the union and industrial inspectors will have more tools to sort out the
problems that trap us ... (Dung, homeworker, 2011)

Securing award legal minimum wages and work conditions for home-
workers remains a significant challenge, since recent reports indicate that
the majority of homeworkers are still receiving significantly less than the
legal hourly pay rate.®

A more recent study of homeworkers shows that the average pay is
equivalent to one-third of the minimum hourly wage, and only 14 percent
of those surveyed received sick pay,** indicating that little progress has
been made by the industry to address inequalities experienced by home-
workers. Australian brands continue to relocate production to China,
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India, and Bangladesh, among other places, where there are few interna-
tional standards or regulatory obligations. External monitoring of these
supply chains by NGOs, unions, or other bodies there is difficult.

HOMEWORKERS IN LEATHER FOOTWEAR IN TAamIL NADU,
SoutH INDIA

There are an estimated 20,000 homeworkers in the Ambur area. When
walking around many of the villages in this region, homework is a very
visible form of work. Yet there is little acknowledgment by brands, manu-
facturers, or the government of its existence. Homeworkers describe very
low piece rates: they earn an average of 6 rupees a pair of shoes and usually
make 10 pairs per day, which gives them an average earning of 60 rupees
a day (less than A$1.00).

While all homeworkers there do the same work—sewing the uppers of
the shoes—there is some variation in the way in which it is distributed.
It is rare for factories to distribute work to homeworkers directly; usually
contractors and intermediaries do this.

Many homeworkers in small villages expressed gratitude for having the
work, but all were vulnerable in having no legal entitlement to ongoing
work. Many were concerned that if they tried to demand a better piece
rate, they might lose their work supply. The homeworkers generally did
not have much knowledge of the rest of the supply chain, and did not feel
empowered to claim any rights:

We don’t have any rights ... if we have problems we women just get together
and talk, that is all ... I don’t know anything about the company. I am just
at home doing this work. (Homeworker interview, 2011)

Homeworkers were not aware of any union or labor NGOs that could
assist them. One NGO began to work with them, but it lacked under-
standing of the power relationship within the supply chain, and also lacked
the capacity to support women leadership or to mobilize the workers.®
Homeworkers are also largely ignored by the state, even though employees
of the footwear factories are entitled to receive the legal minimum wage
and to have their employer contribute to the government Employees’
State Insurance (ESI) scheme (health benefits) and Provident Fund (PF)
(retirement fund). Homeworkers working for the same company as factory
workers are not entitled to either ESI or PF contributions. Although they



A COMPARISON OF AUSTRALIAN AND INDIAN WOMEN GARMENT... 203

technically could register with the government’s Tamil Nadu Footwear
and Leather Goods Manufactory and Tannery Workers Welfare Board, to
receive the lesser accident insurance and educational assistance for children
provided by that board, they are generally unaware of this entitlement.
While the national Indian Minimum Wages Act 1948 includes outworkers
in its definition of employees, there was no evidence of the homeworkers
in Ambur being paid piece rates equivalent to the relevant minimum wage,
nor of any efforts by the state to monitor or enforce this.

While the image presented by this industry is of an irregular and mar-
ginal workforce, the evidence suggests otherwise. Women stated that they
worked all year, six days a week, with a low season occurring around June
each year. That is, homeworkers contributed to a significant level of pro-
duction and were working all year. Yet employers denied this, leaving these
women workers marginalized. One of the largest manufacturers in Tamil
Nadu stated, “Homework is only required a few months of the year, when
there is only overflow during peak times in spring and summer” (supplier
interview, 2013).

Corporate codes of conduct, often established in response to cam-
paigns on child labor, are voluntary mechanisms that can apply interna-
tional labor standards to workers in the supply chain. Companies in Tamil
Nadu, supplying global brands, reported that the brands insisted on com-
pliance and monitoring of codes, but mainly cared about child labor and,
more recently, building safety, following the Rana Plaza building collapse
in Bangladesh. As a result of the campaigns to abolish child labor—this
being a common stereotype associated with homework—many home-
workers may become even more hidden than was previously the case.”

INVISIBILIZATION, PARTIAL INVISIBILIZATION,
AND REGULATION

In India invisibilization of footwear homeworkers occurs in two ways.
First, in an attitudinal stance by the international brands and Indian man-
ufacturers that plays down or diminishes homeworkers’ involvement in
footwear production. This misrepresentation of homeworkers occurs even
though the industry is structured around home-based hand-stitching. The
companies play down the significance, contribution, and role of women
workers. This renders a significant section of the workforce invisible, as is
evidenced by the efforts to deny these workers existence, and to trivialize
their economic dependence within the supply chain.
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The second method of invisibilization is the use of language and
behavior that erases homeworkers’ existence and communicates to them
a diminished presence. This is shown by the lack of recognition of home-
workers by local unions and NGOs. For example, local unions have never
attempted to organize home-based workers.®® Similarly, efforts by an
NGO to contact homeworkers, but subsequently failing to support the
development of the women’s capacity to collectively organize, limited
the women’s ability to collectively negotiate with companies for improve-
ments in their working conditions, compounding their invisibility.®

The Indian homeworkers experience high regulation distance. While
corporate codes enshrine core international labor standards, these are
rarely applied. Rather, corporate-driven interests, such as child labor and
building safety, have become priority issues. Brands consider these issues of
greatest concern to consumers in Europe, Australia, and North America.
Currently, there is very limited opportunity and capacity for footwear
homeworkers to assert any demands or means to change their situation.

The absence of regulation is therefore part of the invisibilization of
homeworkers. It reinforces the brand and employer discourses that home-
workers are inconsequential to production. This absence is premised on
the gendered social relations that institutionalize women’s social repro-
ductive role, and renames them as non-workers.

In Australia, homeworkers have received considerable public attention.
The shaming of brands to address exploitation in their supply chains has been
an ongoing narrative, promoted by the FairWear Campaign and the national
union. Consistent media reporting has contributed to increased awareness of
homeworkers’ situation, and pressured the industry and government. The
failure of national and state government inspectorates to enforce the laws has
further reinforced the industry’s complacency about supply chain transparency
and about ensuring that workers in the supply chain receive their legal entitle-
ments. The partial invisibilization of garment homeworkers in Australia is a
consequence of low business and government commitment to compliance.”

Business in India takes a very narrow view of the definition of home-
work and trivializes the survival role of homework: “Indian women only
do a little bit for some extra money.” Thus, they render some parts of
it invisibilized and devalued (through low piece-rate payments, irregular
work, non-recognition as workers, renaming as non-workers, and hinder-
ing access to protections). In Australia, the suite of regulatory mecha-
nisms appears as world best practice, but there remain significant barriers
to homeworkers accessing these rights. Whether homeworkers experience
partial or full invisibilization, they are inadequately recognized as workers.
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DiscussioN AND CONCLUSION

The evidence on this industry reinforces what we already know through
the literature: that invisibilization is determined by the social relations and
discourses of capitalism and patriarchy.”! The fact that homework is situ-
ated in the private sphere nominally places it outside regulation and moni-
toring by the state or the responsibility of the corporation. It illustrates
how gender inequalities can be reinforced through choices by the state
and corporations that maintain the ideological status quo.

Clearly, any challenge to this would have cost implications for the
state and firms in meeting minimum wages and conditions. In India,
civil society actors such as NGOs, media, and unions appear to abrogate
responsibility toward homeworkers by actions that ignore or deny their
presence, rights, and protections in the public sphere. In Australia, work-
ers experience barriers to access rights that contribute to their partial
invisibilization.

These findings on Australian and Indian homework, from a compara-
tive perspective, demonstrate that regulation makes a difference, but
that on its own, it is inadequate to make workers visibilized. Regulation
distance is significant to this female-dominated workforce in that the
absence of regulation, in the case of Indian footwear homeworkers, fur-
ther marginalizes and exacerbates these workers” undervaluation and
job devalorization. In Australia, where significant regulation exists but
barriers prevent workers from accessing this protective regulation, they
experience partial invisibilization. There is a need for compliance and
monitoring mechanisms, but more fundamentally, these women work-
ers require recognition of the impact of the gendered social relations in
these sites of capitalist production. Whereas a feminist analysis of labor
rights argues for the inseparability of production and reproduction,”
social and industrial organization separates these functions such that
work undertaken in the home is either not valued financially or underval-
ued.” Capital and the state perpetuate the work—home divide; failing to
regulate adequately or to ensure that workers can access the rights that do
exist further institutionalizes this divide.

The invisibilization concept provides a lens to analyze homework in
Australia and India. While workers’ objective conditions differ with
respect to regulation and recognition in the supply chain, they both expe-
rience levels of invisibilization. Invisibilization and homework link gen-
der inequalities, job devaluation, whether workers identify collectively or
not, a lack of social and legal protections, a lack of capacity to access any
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protections, and issues in sustaining work and income. Homeworkers are
spatially and relationally situated beyond the recognition of the corpora-
tion, the responsibility of the state, and, in some instances, the activities of
unions, NGOs, and others. They therefore remain invisible, marginalized,
and largely unorganized.

Homeworkers are a gender-segmented, regulation-distant workforce
that undertakes informal work to survive. They therefore experience vari-
ous levels of invisibilization that make a significant gender gap inevitable.
Visibilization would require the same actors, state, business, and civil
society to promote representation and rights through policies, regula-
tion, and monitoring. Business would need to give attention to women
worker’s reproductive needs alongside meeting their economic priorities.
Homeworkers’ collective agency could have the potential to challenge the
social relations and discourses of capitalism and patriarchy that maintain
gender, race, and class inequalities, but currently, the conditions that cre-
ate invisibilization present substantial barriers to this occurring.
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CHAPTER 12

Policy Ecologies, Gender, Work,
and Regulation Distance in Film and TV
Production

Amanda Coles and Kate MacNeill

The prevalence of screen technology in the twenty-first century has trig-
gered an unprecedented demand for screen-based content. The screen-
based production sector is widely framed as an important employment
driver in the creative economy, a popular discursive framing for a post-
industrial economic development strategy. The screen-based production
sector produces goods that have both economic and social value. We live
in a highly mediated screen-based world, and screen-based content is a
crucial form of storytelling. Stories are a means by which we share our
personal and collective experiences as a society. The content that fills our
screens not only reflects our social world, but also shapes it. Yet the vast
amount of film and television content we consume on screens, both large
and small, is determined by a small fraction of the population. A few
white men dominate the key creative roles that define the stories we see
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on our screens. The issue of gender inequality in the film and television
production industry is thus both an employment equity issue and one of
sociocultural significance.

The screen-based production sector presents an interesting, and
seemingly paradoxical, case study to examine gender inequality and the
regulation of work. The organization of work and labor markets in the
screen-based production sector is prototypical of precarious employment.
Labor and employment regulations, primarily framed around the standard
employment relationship, are notoriously ineffective in industries marked
by precarity.! Thus, under the model of this edited volume, the screen-
based production sector can be understood to fall in the market-proximate
category. The significance of this is that deeply gendered industry norms,
values, and the practices of key powerbrokers and decision makers play a
determining role in the systemic advantage that men have in key creative
decision-making roles, which in turn shape the content on our screens.

Yet content produced by the screen-based production sector is highly
regulated. Governments across Western industrial democracies view film
and television content as a merit good that holds significant social and
cultural value in the development of national identities. Public access
to, and consumption of, film and television content is framed as a site
of civic activity where representation matters. Consequently, as Grant
and Wood observe, “virtually every country regulates entry to its mar-
ket by broadcasters and imposes public-service obligations on them to
ensure a socially balanced mix of diverse programming.”? This takes the
form of defining film and television content by national attachments,
as, “Canadian” or “Australian,” for example, under the rationale of
ensuring the representation of a diversity of voices on domestic screens.
Thus, while the organization of work and labor markets is market proxi-
mate, the regulation proximity of the sector, in relation to the political
emphasis on its sociocultural relationship to nationhood, citizenship,
and representation, is high.

Domestic content regulations, incentives, and investments for the film
and television production industry serve two functions: first, they create
screen space for domestic stories in a global political economy of content
production and distribution dominated by US content; and second, they
serve as important industrial development instruments to ensure compara-
tively undercapitalized domestic screen sectors have the capacity to tell sto-
ries in domestic and international markets. Importantly, domestic content
regulations largely define the nationality of the content by the nationality
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of the workers who make the content. Thus content regulations and other
policy instruments in the cultural policy portfolio function as a form of
labor market regulation for the screen-based production industry.

We advance two main arguments in this chapter. First, we posit a need to
conceptualize forms of labor market regulation more broadly to understand
how the larger policy ecology of a sector shapes work and employment rela-
tions. Such an approach allows us to analyze and understand the complex
forces that affect labor markets and the behavior of capital. By analyzing a
sector’s policy ecology—the intersections between multiple policy domains,
such as industrial, social, labour and cultural policy, for example, in relation
to their formation, application, impact and mobility>—we are able to gain
a more complete understanding of how the regulatory environment inter-
acts with industry norms and practices to impact the gendered dimensions
of work and labor markets. This then enables us to identify new and/or
non-traditional policy and regulatory mechanisms to address gender equal-
ity at an industrial scale. Following from this, we argue that the sociocultural
objectives of diversity and representation in cultural policy portfolios pres-
ent an important policy lever to advance gender equality in the screen-based
production sector.

The case study, which we use to illustrate the argument, focuses on the
Canadian film and television production industry. Canada is an exemplar
case study for two key reasons. First, Canada has long viewed the regulation
of its domestic film and television production industry as a tool of nation-
building and, due to its geographic, economic, and social proximity to the
United States, as a tool of national defense.* Second, the film and televi-
sion production regulatory framework in Canada is similar to protectionist
approaches in European Union (EU) nations and other Western industri-
alized countries, including Australia and New Zealand, which support the
production, distribution, and exhibition of domestic content. Analysis of
the film and television production industry in Canada thereby provides a
means by which we can understand the issue of gender inequality to be a
matter of national public interest that is international in its manifestation.

This analysis is based on two sets of primary data. First, the general
data on labor market and occupational segmentation are drawn from the
membership data of the five major unions that represent the full range of
off- and on-screen talent in the Canadian independent film and television
production sector. Both the Canadian domestic production and foreign-
service production sectors in Canada are highly unionized, and an analysis
of the union membership data thus provides an accurate snapshot of the
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deeply gendered nature of the work. The second data source, on industry
norms, values, and practices, is based on a thematic analysis of interviews
with 18 Canadian directors—7 men and 11 women—all members of the
Directors Guild of Canada (DGC), the professional body representing
directors across Canada.

A focus on directors illustrates the regulatory paradox. Directors are key
decision makers, with a broad influence over the entire production pro-
cess, and thus shape the stories on our screens. Directors also require an
advanced understanding of the business end of “the biz.” Directors must
develop networks and relationships with industry gatekeepers and execu-
tives in a complex, hierarchical, and risk-averse industry. The hiring of direc-
tors is a key element in the risk management strategies of broadcasters,
studios, and financiers. Moreover, directors are core to the key creative posi-
tions on which the regulatory framework for screen-based content is based.
Consequently, an analysis of directors allows for an examination of the key
factors that underpin systemic gender discrimination across the industry.

The next section establishes the sharply gendered aspects of labor mar-
ket and occupational segmentation in the Canadian independent film and
television production sector, paying particular attention to the career path-
ways into the directing profession. This is followed by an analysis of how
the organization of work in independent production interacts with the dis-
course of risk as a justification for the gendered division of labor in relation
to financing, networks, and hiring. The chapter then turns to the regula-
tory paradox in an examination of the ways in which work and employment
relations, and regulation of the content under cultural policy frameworks,
present barriers and opportunities for industrial change. In the final sec-
tion, we present an overview of recent developments in Australia and the
United Kingdom to illustrate the ways in which a broader conceptualiza-
tion of the regulation of work and labor markets in relation to the overall
policy ecology of a sector presents alternative policy instruments through
which the power of the state can be exercised in advancing gender equality.

LABOR MARKET SEGMENTATION IN FILM AND TELEVISION
PrODUCTION

In discourses on the creative economy, the film and television production
sector is looked to as a key driver of employment and future economic
growth for the twenty-first century.® According to the Canadian Media
Producers Association (CMPA), the total volume of film and television
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production in Canada in 2014-15 reached $7.1 billion in production vol-
ume, generated $3.2 billion in export value, and produced 148,500 full-
time cquivalent jobs.¢

In terms of the schema of this book, the film and television indus-
try is situated in the mixed occupational category at a sectoral level. The
workforce composition includes both men and women across the indus-
try. However, a distinctly gendered division of labor emerges between and
within occupational categories. As Fig. 12.1 shows, in oft-screen occupa-
tions, women are overwhelmingly concentrated in occupations that are
traditionally considered to be “women’s work,” such as wardrobe, hair,
makeup, script, accounting, and the production office. Men dominate
technical off-screen positions such as camera, grip, lighting, sound, con-
struction, and special effects. There are a number of occupations that fall
within the equity zone of 40-60 percent for both genders. These include
production managers, the art department, assistant directors, props, and
set decoration, although all these areas are still male dominated.
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0% . ; .
Female dominated Male dominated Mixed gender
occupations occupations occupations
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Fig. 12.1 Oft-screen workforce composition by gender, Canadian independent
film and television production sector
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Opverall, the off-screen workforce in the Canadian film and television
production industry is 66 percent male and 34 percent female. These broad
workforce demographics are mirrored in other major English-language
production markets. A 2014 report by the Department of Culture, Media
and Sport in the United Kingdom shows that the film and television sec-
tor is male dominated, with a gender divide of 64 percent men, 36 per-
cent women.” Follows’ gender-based analysis of the key creative positions
in feature films shot and released in the United Kingdom between 2009
and 2013 drills down into the gendered division of labor in more detail.
Similar to the Canadian data, Follows demonstrates that women are over-
represented in makeup, wardrobe, casting, and production; conversely,
editorial, visual effects, animation, camera, electrical, sound, special effects,
and transportation arc all male dominated.® According to 2011 Census
data from the Australian Bureau of Statistics, 64 percent of the workforce
in film and video production is male and 36 percent is female. In post-pro-
duction, the gender gap widens to 71 percent male and 29 percent female.’

The issue of gender inequality in the film and television production
industry becomes more pronounced in an examination of career progres-
sion. A gender analysis of the multiple occupational pipelines that lead to
directing illustrates two important points about male advantage in key
creative roles. First, a gender balance of men and women within depart-
ments is more prevalent in entry-level positions. Second, as with other
occupations and industries, men progress up decision-making levels and
income brackets at much higher rates than women.

Research from the Directors Guild of America provides a window into
multiple occupations that feed into directing. Of the 611 directors who
directed episodic television for the first time between the 2009-10 and
2014-15 seasons, 28 percent had previously directed in other genres;
26 percent were writers/producers; 20 percent were performers; 8 per-
cent were cinematographers/camera operators; 8 percent were assistant
directors, unit production managers, and second unit directors; 5 percent
were editors; and 6 percent were “other crew.”!0

In Canada, as in the United States, each of these feeder occupations
into the directing professional is male dominated. Figure 12.2 illustrates
the degree to which the camera, assistant director, and editing depart-
ments, as key occupational pathways into directing, advantage men in
leadership positions.

Screenwriting and performing are two major occupational pathways
into directing, and evidence again demonstrates male privilege in these
highly competitive occupations. Compared with their male counterparts,
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female Canadian screenwriters have fewer screen credits, earn less on aver-
age per contract, and have shorter careers than their male counterparts.!!
Importantly, Coutanche and Davis observe that male screenwriters enjoy
a privileged position in labor markets, holding more positions “that allow
for control over the overall creative and production aspects of screen-based
writing in Canada.”!? Similarly, data from both the Union des Artistes
and Alliance of Canadian Cinema, Television and Radio Artists show that
female performers have fewer work opportunities than men and earn con-
siderably less than men on average, and that male performers’ careers last
longer than those of their female colleagues.!?

The outcome of male privilege within career paths is a labor market
in which men dominate key creative positions—namely, writer, cinema-
tographer, production designer, editor, composer, lead performers, and
director. Consequently, we must understand that gender inequality in the
director’s chair is a consequence of systemic inequality across the film and
television production sector as a whole ecosystem. Yet even when women
do make it into key creative positions, they face additional barriers. The
discourse of risk is embedded within industry norms and values and exer-
cised by industry powerbrokers and gatekeepers. The discourse of risk is
used to rationalize and justify the privilege men enjoy at the top reaches
of the industry. In order to understand this logic, it is necessary to under-
stand the role risk plays in key aspects of the industry, namely the market
for film and television content, the structure of the independent produc-
tion model, project financing, and the decision to invest in key creative
positions, of which the director is at the center.

Risk AND Risk MITIGATION: INDEPENDENT PRODUCTION

The film and television industry is a high-risk commercial undertaking. By
design, each product is unique, and it is nearly impossible to determine in
advance what the ingredients are for commercial success. Yet if commer-
cial success is achieved, cultural products such as film and television can
yield very high rewards."* One of the means by which capital attempts to
mitigate risk is through the independent production model.

In 2014-15, independent production accounted for 79 percent of
the total volume of film and television production in Canada.!® Under
the independent production model, a range of small- and medium-sized
enterprises (SMEs), or independent production companies, produce film
and television projects. These companies are set up as single-cycle corpo-
rations or “onec-offs” that endure only for the duration of the project.'®
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The independent production model allows broadcasters and motion pic-
ture studios to divest themselves of some of the risk and uncertainty
inherent in making film and television content by commissioning work
from independent producers through license fees, which only constitute
a fraction of the total project financing. The remainder of the project
capital must then be accrued through a mix of public and other private
investors in a complex financing landscape. Data presented below clearly
indicate that project financing is by no means gender blind. A growing
body of evidence clearly shows that female directors, writers, and cin-
ematographers face protracted barriers in relation to project financing.

Risky BUSINESS: GENDER AND FINANCING

The issue of financing is critical to understanding questions around the
regulation of work, as the state plays a major role in supporting what is
clearly an uneven playing field for women in key creative positions. The
Canadian film and television production sector is highly subsidized by sig-
nificant public expenditures through federal and provincial film and televi-
sion tax credits as well as funding bodies, namely the Canada Media Fund
(CMF) and Telefilm Canada. According to the CMPA, public sources
(including federal and provincial departments, agencies and programs,
as well as public broadcaster license fees) accounted for 48 percent of
total financing of Canadian theatrical production and 54 percent of total
financing of Canadian television production in 2013-14.17

Male directors in Canada have disproportionate access to public and pri-
vate financing and larger production budgets. To illustrate, male directors
held 84 percent of the 293 directing engagements on 29 television series sup-
ported by public investments through the CMF in 2012-13. A closer look
at the data reveals that male directors held 100 percent of the directing roles
on 17 of the 29 series. Nearly one-quarter of those television series—7 out
of 29—employed no female writers or directors. Not one of these television
series employed a single female cinematographer.!® The situation in feature
film production is even worse. In 2013-14, of the 91 feature films supported
by Telefilm Canada, men held 83 percent of the directing credits, 78 percent
of the writing credits, and 88 percent of the cinematography credits."”

In 2013-14, Telefilm Canada invested $63,323,534 in feature-length
films. Two-thirds of that funding ($42,036,218) was allocated to 21
feature films with a budget of over $1 million. Men held 96 percent of
the directing credits on the feature films with budgets over $1 million.
A single female director held only 1 of the 26 directing credits on the
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feature films that had budgets of over $1 million.?* Female directors
fared slightly better when the budgets dropped. In 2013-14, Telefilm
Canada also supported 70 feature films with budgets under $1 million,
which were allocated one-third of the total production funding, for an
average of just over $300,000 per project. Women held 16 of the 77 of
the directing jobs (21 percent) on films with budgets under $1 million.?!

To summarize, male directors work more often, and with much larger
production budgets, than female directors. The size of the budget is a
significant factor for two key reasons. First, higher-budget films are more
attractive to international financiers, and second, they prove “more effec-
tive in terms of leveraging public financing to secure private investment.”??
Thus access to financing and budget size are a reasonable proxy to estimate
the international reach and profile of Canadian stories told by Canadian
directing talent. The barriers faced by female directors in the Canadian
film and television industry are indicative of the structural obstacles female
directors face in financing internationally.

Across the four major categories of film and television content—short films,
independent narrative films, episodic television, and major studio features—
the inverse relationship between budget size and the presence of female direc-
tors is what Smith and colleagues refer to as the “fiscal cliff.”?? In 2015, Smith
and colleagues compared the participation of female directors at the top 10
international short film festivals** with narrative features at the Sundance Film
Festival, US episodic television in the 201415 scason, and 1300 top-gross-
ing films over 13 years (Fig. 12.3).2° Left to right, each category represents a
rise in project budgets and reputational prestige, and earnings for directors.

It is important to understand that there is no business case that sup-
ports gender discrimination as an effective approach to risk management.
A 2008 study by Martha Lauzen for the Women’s Media Centre con-
cludes, “Overall, when women and men filmmakers have similar budgets
for their films, the resulting box office grosses are also similar. In other
words, the sex of filmmakers does not determine box office grosses.”?¢

Paradoxically, not only is gender discrimination an unjustifiable ratio-
nale as a risk management strategy, but evidence suggests it is a particu-
larly éneffective business strategy. Industry finance and distribution body
Slated analyzed the commercial performance of 1591 US feature films
between 2010 and 2015. The study was conclusive in its findings that,
despite having far fewer work opportunities and much smaller budgets,
films produced, written by, or starring women vyielded higher returns
on investments on average.?” Furthermore, greater diversity behind the
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