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Preface

This volume on federalism and foreign relations in twelve federal coun-
tries is the fifth contribution to a series of practical books on federalism be-
ing published as a part of the Global Dialogue on Federalism program.
The objective of this Global Dialogue is to engage experts from around the
world in comparative conversations and debates about core themes and is-
sues of federalism. One of the related goals is to build an international net-
work that enables practitioners, students, scholars, and others to learn
from one another, share best practices, and enhance their understanding
of the prospects as well as the problems of federalism as a mode of gover-
nance in today’s world, especially in relation to democracy, freedom, pros-
perity, and peace.

The Global Dialogue is a cooperative program created and conducted
jointly by the Forum of Federations and the International Association of
Centers for Federal Studies (iacfs). The Forum is an international net-
work on federalism that seeks to strengthen democratic governance by
promoting dialogue on, and understanding of, the values, practices, prin-
ciples, and possibilities of federalism. The iacfs is an association of cen-
tres and institutes throughout the world that maintain a research and
teaching focus on political systems that have federal features.

The work of the Forum of Federations and the iacfs is part of a
broader endeavour to build and strengthen democracy through federal-
ism when and where appropriate. As a mode of governance that seeks to
combine self-rule for regional and minority interests with shared rule for
general and common purposes, federalism is necessarily of interest to ad-
vocates of democracy. This is particularly true in a world in which the vast
majority of nation-states are multinational, multilingual, multireligious,
and/or multicultural. Indeed, there has been a tremendous upsurge of in-
terest in federalism since the emergence of a new wave of democratization
in the late 1980s. This worldwide interest in federalism is linked directly to
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movements promoting greater democracy and decentralization and to the
simultaneous trends toward globalization and regionalization evident
throughout today’s world.

Given the dominance of statist ideologies during the past two centuries,
however, federalism has often been viewed as a stepchild less worthy of at-
tention and cultivation than the seemingly natural children of modern
nationalism. Consequently, although there is a long history of federal-
democratic experience in a few countries, such as Australia, Canada,
Switzerland, and the United States, there is little practical experience with
democratic federalism in most countries, and there are problematic expe-
riences in a number of fledgling federal democracies. In turn, there is a
paucity of accessible literature and information on comparative federalism
and a dearth of intellectual capital available for investment in research and
teaching about the many varieties of federalism worldwide.

 This series of books, being published as one important product of the
Global Dialogue program, seeks to create informational capital and to fill
gaps in our comparative knowledge by providing as balanced a view as pos-
sible of theories and practices of federalism in various countries around
the world. The series does so by exploring comparative and contrasting
theoretical and practical perspectives, with each volume focusing on a par-
ticular aspect of federalism through the examples of selected countries
that reflect federalism’s diversity, including its strengths and weaknesses.

Our aim is to produce books that are accessible to interested citizens, po-
litical leaders, government practitioners, and students and faculty in insti-
tutions of higher education. Each chapter in this volume, therefore, seeks
to provide an overview of its country’s arrangements, institutions, and
practices regarding foreign relations, especially the international activities
of constituent governments, in a way that covers all relevant, important in-
formation without overwhelming detail. In doing so, each chapter also
provides some analysis of the rationales and workings of federalism and
foreign relations while indicating how well or poorly each country’s for-
eign affairs arrangements and institutions function in relation to its Consti-
tution and its society. Foreign relations are a crucial function of all
national governments, but in many federal countries there are constituent
governments that represent nations within the nation as well as other eth-
nic, religious, and linguistic groups that desire expression on the world
stage. With advancing globalization, moreover, along with free-market eco-
nomic policies, every constituent government as well as many local govern-
ments need to compete in the global economy and also to cooperate with
comparable regional and local governments in their immediate neigh-
bourhoods on numerous housekeeping matters of mutual concern.

The first volume, Constitutional Origins, Structure, and Change in Federal
Countries (2005), began the series with an exploration of the constitu-
tional systems of twelve federal countries. The second volume, Distribution
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of Powers and Responsibilities in Federal Countries (2006), examines the vari-
ous practices and dimensions of power distribution in eleven federal
countries. The third volume, Legislative, Executive, and Judicial Governance
in Federal Countries (2006), examines the dynamics and interactions of the
multiple legislatures, executives, and courts that operate in federations.
The fourth volume, The Practice of Fiscal Federalism: Comparative Perspectives
(2007), examines fiscal structures, practices, and issues in twelve federa-
tions. Future volumes will be devoted to local government and metropoli-
tan regions, diversity and unity in federal countries, intergovernmental
relations, and other important themes, with a somewhat different mix of
countries being represented in each volume. The Global Dialogue pro-
gram also produces a booklet series that provides an entry point to each
corresponding book by highlighting the insights, key issues, and items of
international interest that arose at the country and international round-
tables. In keeping with their educative and accessible format, each booklet
also includes a glossary of country-specific terminology. The correspond-
ing booklet to this volume is available; indeed, the more limited scope of
the booklet allows it to be published quickly, in multiple languages, and to
be reproduced as changes in the federal countries warrant.

The conceptual framework of the Global Dialogue program can be
found in the first volume, Constitutional Origins, Structure, and Change in Fed-
eral Countries, edited by John Kincaid and G. Alan Tarr. The key idea of the
Global Dialogue is to draw on the wealth of others’ experiences in order to
learn from one another. The program entails a comparative exploration of
a dozen core themes in federal governance. Through a series of themed
roundtables, participants representing diverse viewpoints in a representa-
tive and diverse sample of federal countries search for new insights and so-
lutions. The new information emanating from the roundtables is used to
produce comparative materials for worldwide distribution.

Each theme’s exploration entails a multistage process. First, a “theme co-
ordinator” is chosen, who makes use of the most current research on the
theme to create an internationally comprehensive set of questions cover-
ing institutional provisions and how they work in practice. This set of ques-
tions, or “theme template,” is the foundation of the program, as it guides
the dialogue at the roundtables and forms the outline for the theme’s
book. The theme coordinator also selects a representative sample of fed-
eral countries and recommends, for each featured country, a “country co-
ordinator” -- each of who is the author of a country chapter in the volume. 

Next, each country coordinator invites a select and diverse group of ex-
pert practitioners and scholars to participate in a roundtable in his or her
country, guided by the theme template. The goal is to create the most ac-
curate picture of the theme in each country by inviting experts with diverse
viewpoints and experiences who are prepared to share with and learn from
others in a nonpoliticized environment.
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At the end of the day, each coordinator is equipped to write a short arti-
cle that reflects the highlights of the dialogue from each country roundta-
ble. The booklet articles are generated from such exchanges.

Once each country has held its roundtable, representatives of the coun-
tries gather at an international roundtable. These representatives are ex-
perts who share their varied experiences and perspectives, as well as the
knowledge gained from each country’s roundtable, to identify commonali-
ties and differences and to generate new insights.

To ensure that the knowledge gained at these events does not end with
only those who participated in them, the final stage integrates the reflec-
tions from the country roundtables and new insights from the interna-
tional event into book chapters, thus building on the progress already
made and creating opportunities to use the material for further events.
The chapters reflect the fact that their authors were able to explore the
theme from a global vantage point, resulting in a more informed, compar-
ative analysis of the topic.

Given the extent of the Global Dialogue program, we have many people
and institutions to thank. Special appreciation is owed to the editor of this
book, Hans J. Michelmann of the University of Saskatchewan, for his invalu-
able help in organizing and launching this volume. Appreciation is due, as
well, to Desneiges Gauthier, a student at the University of Saskatchewan, who
helped edit chapters, and to Jodi Bruhn, a translator and editor based in
Ottawa, who assisted with chapter editing. Thanks are due also to all the par-
ticipants in the twelve country roundtables and in the international roundta-
ble, whose input helped to shape the content of this volume’s chapters. 

We wish to thank, in addition, colleagues who read and critiqued drafts of
the chapters contained in this book: Chadwick F. Alger, Ohio State Univer-
sity, United States; Luis Ortega Alvarez, Universidad de Catilla-La Mancha,
Spain; Arthur Benz, Fern Universität in Hagen, Germany; Chan Huan
Chiang, Universiti Sains Malaysia; Howard Cody, Univeresity of Maine,
United States; Timothy J. Conlan, George Mason University, United States;
Maureen A. Covell, Simon Fraser University, Canada; Frank Delmartino,
Katholieke Universiteit Leuven, Belgium; Thomas Fleiner, Université de
Fribourg, Switzerland; Enric Fossas, Letrado del Tribunal Constitucional,
Spain; Bede Harris, University of Canberra, Australia; Heidi H. Hobbs, North
Carolina State University, United States; Rakesh Hooja, hcm Rajasthan State
Institute of Public Administration, India; Sumitrra K. Jain, University of
Delhi, India; Nicolas Lagasse, Université Libre de Bruxelles, Belgium; Jan-
Erik Lane, University of Geneva, Switzerland; Jean Leclair, Université de
Montréal, Canada; Akhtar Majeed, Hamdard University, India; Suresh
Narayanan, Universiti Sains Malaysia; Phang Siew Nooi, Universiti Malaya,
Malaysia; Horst Risse, Bundesrat, Germany; Cheryl A. Saunders, University of
Melbourne, Australia; Sandeep Shastri, International Academy for Creative
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Teaching, India; Nico Steytler, University of the Western Cape, South Africa;
and Kosie de Villiers, University of Stellenbosch Business School, South Africa.
The assistance of these individuals is greatly appreciated, although they are, of
course, not responsible for any deficiencies in the chapters.

We also thank our colleagues and associates at the Forum of Federations
and at the International Association of Centers for Federal Studies. The pro-
gram and the present book could not exist without their assistance and ex-
pertise. We wish to acknowledge the work of the entire Forum of Federations
staff and, in particular, the Global Dialogue staff for technical support:
Rupak Chattopadhyay, senior director, global programs; Rhonda Dumas,
program assistant; Abigail Ostien Karos, former program manager; Libby
Johnston, support officer, global programs; and Chandra Pasma, former
program manager. Special appreciation is owed to Raoul Blindenbacher, for-
mer vice president of the Forum, who played crucial roles in helping to
launch and then guide the Global Dialogue on Federalism program. For
their work on behalf of this volume at the Robert B. and Helen S. Meyner
Center for the Study of State and Local Government at Lafayette College,
Easton, Pennsylvania, thanks are due also to Brandon M. Benjamin and
David A. Stamm, former undergraduate excel scholars; Jason C. Pang, stu-
dent; and Terry A. Cooper, administrative assistant. Finally, we thank the staff
at McGill-Queen’s University Press for all their assistance in producing the
volume and working with us to ensure the success of this fifth book in the
Global Dialogue series.

On behalf of the Global Dialogue Editorial Board
John Kincaid, senior editor
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Introduction

h a n s  j .  m i c h e l m a n n

Foreign policy has traditionally been the responsibility of national govern-
ments. In countries with a unitary government, this state of affairs is rela-
tively unproblematic because most powers belong to, and most public
policy is conducted by, the national government. In federal countries, how-
ever, constitutional powers and responsibility for the conduct of public pol-
icy are shared between the federal government and the constituent units
(e.g., states, provinces, and cantons), with each order responsible for a set
of functions. But in federal countries, too, foreign policy has traditionally
been considered the constitutional responsibility of the national govern-
ment because the representation of a country’s general collective interests,
especially in matters of high politics such as diplomacy, defence, and na-
tional security, was seen as transcending the division of powers due to the
need to present a common front toward foreign states.

That is not to say that constituent units of federal countries have not in the
past undertaken international activities. With some exceptions, these were
mostly interactions with neighbouring polities involving practical matters such
as cooperation in transportation, flood and pollution control, and even the
sharing of services – matters of low politics, conducted primarily in a very lim-
ited geographical context. Over time, the scope and nature of “constituent-
unit foreign relations,” the term used in this book to refer to all aspects of
constituent units’ engagement with the world beyond their countries’ borders,
have grown as the volume of international transactions of all kinds (e.g., in for-
eign direct and portfolio investment, foreign trade, tourism, and illegal migra-
tion) has dramatically increased and greatly affected the exercise of constituent
governments’ constitutional responsibilities. The chapter on the United States
discusses clearly how these developments have affected that country’s foreign
relations, an experience that is mirrored to various degrees elsewhere. In other
words, the dramatic increase in international transactions in recent decades,
commonly referred to as “globalization,” has prompted constituent units to be-
come players, even if minor players, on the international stage.
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Globalization has not, of course, had a uniform impact on all federa-
tions, nor has the reaction to it been similar in each country. The nature of
the foreign relations in which constituent units have engaged, as well as
their scope and intensity, vary considerably across and, for that matter,
within the twelve countries discussed in this book. Those familiar with the
series of which this book is a part, “A Global Dialogue on Federalism,” will
know that each book in the series includes chapters on Australia, Canada,
Germany, Switzerland, and the United States. To these are added other
federal countries for a total of twelve in this book. The additional countries
are chosen to maximize the variability of factors relevant to an understand-
ing of the book’s theme: in our case, foreign relations in federal countries.
This introduction is meant to provide an overview of the most important
factors and thus to provide a preview of the most important themes dis-
cussed in the country chapters.

The geographical setting of each country is one of these factors. The core
countries are situated in Europe and North America, and of course, there is
Australia. India and Malaysia are Asian federations. The inclusion of South
Africa and Argentina means that all inhabited continents are represented in
this volume. Three additional European countries, Austria, Belgium, and
Spain – all three European Union (eu) member states with features of spe-
cial interest to the theme of this book – complete the group of twelve.

But representing all continents is not an end in itself. Each continent
provides a setting that is relevant to the theme of the book. For example,
including South Africa helps to focus attention on the special challenges
posed for “constituent diplomacy,” as John Kincaid has called the interna-
tional activities of constituent units, in an environment of economic under-
development. This holds true also for Malaysia and India. India, moreover,
is adjacent to countries with which relations have often been troubled, with
all that this means for constituent-unit foreign relations. Argentina is a
member of the Southern Common Market, mercosur, and its experience
in that context allows for comparisons with the experiences of constituent
units of eu member states. Also, in comparison with Australia, which has
no contiguous neighbouring countries, Germany and most other Euro-
pean countries have numerous neighbours, and they are all without excep-
tion members of a large number of regional organizations that involve
them in a web of relations with numerous European polities.

In Europe regional location blends into political factors because the five
European federal countries considered in the following chapters, Austria,
Belgium, Germany, Spain, and Switzerland, are either members of or, in
the case of Switzerland, closely affiliated with the eu. Dense intra-eu politi-
cal and economic relations are a distinguishing feature of eu membership
and engage constituent units in a multitude of relations with its institutions
and with their counterparts in, as well as the national governments of, its
member states.
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Exploring the geographical setting of the twelve countries, then, intro-
duces factors that affect constituent-unit foreign relations, and these are
discussed in the country chapters that follow. But there are other factors
that affect foreign relations in federal countries. Ethnicity and culture are
important in some countries. Quebec in Canada, Catalonia and the
Basque Country in Spain, and Belgium’s communities and regions are
among the most active constituent units internationally, as they seek not
only to serve their economic interests, as do all other constituent units, but
also to create and maintain strong links with ethnically or linguistically re-
lated communities abroad. In most cases, such activities are not politically
charged because they help to forge strong human links across interna-
tional frontiers. But at times, they have been used to serve, or have been
interpreted as serving, separatist goals and have thus become highly con-
troversial at home.

The twelve countries in this book also vary significantly in terms of eco-
nomic development. Among them are some of the richest countries in the
world; these boast developed economies and strong private sectors that fos-
ter interaction with partners worldwide and with constituent governments
that have the experience and the financial resources to make promoting the
economic interests of their citizens a major part of their foreign relations.
Others among them are developing countries without such resources, with
less sophisticated economies, and with constituent governments that are in-
experienced and just beginning cautiously to engage in foreign relations.

Equally important in understanding constituent-unit foreign relations
are political factors. For example, among the group of twelve countries are
four long-established federations, Australia, Canada, Switzerland, and the
United States, in which the relationship between the constituent and fed-
eral governments in foreign policy and foreign relations has evolved gradu-
ally, and not always harmoniously, over time as conditions have changed.
These continuing adjustments were and are politically charged processes,
as indeed they were in Belgium, where the present federal constitution
came into effect only in 1993 and where relations between the federal and
constituent governments in the field of foreign relations had to be funda-
mentally rethought and recalibrated, and then adjusted again by way of a
number of agreements in the light of subsequent experience. In India the
complex partisan relationships between the states and the Union govern-
ment, as well as the reliance of national authorities on political support
from regional power brokers to maintain office, allow some state political
leaders a say in decisions about India’s role in the world, even though
states are not constitutionally granted foreign relations powers, even over
matters under their jurisdiction. In Malaysia the dominance of an authori-
tarian national government rules out practically any meaningful foreign re-
lations role for the states. In all countries, partisan politics affects the
conduct of foreign relations, as it does other public policy sectors.
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Of crucial importance in understanding constituent-unit foreign rela-
tions is the constitutional context in which they are conducted. For exam-
ple, the Indian and Malaysian constitutions explicitly assign the federal
government powers over foreign policy and make no reference to any role
for constituent units. In others, such as Canada and Australia, the courts
have defined the responsibilities of the two orders of government over
time, although court rulings have also been important in other countries
in clarifying and adjusting the division of powers between the federal and
constituent governments in their conduct of foreign policy and foreign re-
lations. At the other end of the spectrum are countries whose constitutions
assign them explicit powers over foreign relations, among them Austria,
Germany, and Switzerland. It should come as no surprise that the manage-
ment and conduct of foreign relations in these different settings is strongly
affected by this allocation of powers.

The assignment of powers to make and implement treaties is a central
feature of the constitutional context of foreign relations. The constituent
units of one group, including those in Belgium, Germany, and Switzerland,
have been assigned treaty-making powers in their areas of jurisdiction, with
the Belgian regions and communities enjoying the broadest powers among
the twelve federations; other constituent units, including the Canadian
and Spanish, have been assigned none. Clearly, when both the federal and
constituent governments have the right to make such binding agreements,
there must be close consultation between the two so that a country’s en-
gagement with the world is not fraught with confusion and contradictions.
In some countries, constituent units have been accorded the right to be
consulted on treaties under negotiation by their federal government.
Moreover, even in countries where the national government is assigned the
lion’s share of, or exclusive, treaty-making powers, the implementation of
the resulting agreements is often the responsibility of constituent govern-
ments because the agreements affect matters over which they have jurisdic-
tion. Hence it is clearly expedient for the national government to take into
account their views and interests so that implementation does not become
a contentious domestic matter with possibly negative consequences for re-
lations with foreign partners.

Thus federal countries must have a well-functioning system of intergovern-
mental relations to ensure that the constituent and federal governments act
in reasonable harmony when engaging their partners abroad, whether nego-
tiating treaties and less formal agreements or cooperatively managing the
day-to-day interactions with these partners at home and abroad. The man-
agement of these intergovernmental relations takes on surprisingly different
forms in the twelve federations. For example, in Australia judicial interpreta-
tion has given the Commonwealth (federal) government powers to imple-
ment treaties even in areas under state jurisdiction if the states balk at doing
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so; thus consultation structures and processes have been created in an at-
tempt to forestall the need for such heavy-handedness. The German and
Belgian governments have developed highly complex structures and proce-
dures to manage intergovernmental relations. eu member states have had to
develop efficient and flexible structures to manage the very intense interac-
tions between federal and constituent governments in their relations with
eu institutions. Governments in India, Argentina, and South Africa are
working on the development of consultation procedures as provinces and
states gradually become more engaged in foreign relations. In the United
States consultation between states and the federal government is minimal,
and some observers have expressed concern that the absence of an institu-
tionalized system of intergovernmental relations hurts the country’s pursuit
of its international interests because the two orders of government do not
sufficiently coordinate their actions.

What then of constituent diplomacy? As suggested earlier, economic mo-
tivations are central for understanding such activities. They include activi-
ties such as travel abroad by political leaders and government officials to
promote exports and tourism and to seek foreign investment. Some Cana-
dian provinces, Spanish autonomous communities, and us states, for ex-
ample, have set up offices abroad to promote commercial ties. Constituent
units also seek to be consulted on or to participate in international trade
negotiations. They may seek foreign investment through domestic mea-
sures such as offering infrastructure enhancements and tax breaks. They
meet regularly with their counterparts at home and abroad to exchange in-
formation and to establish means of pursuing common interests.

More altruistic motives can also play a role. Constituent governments
have expertise in policy fields such as education and healthcare delivery
that is not found in the public services of many national governments; thus
they can undertake aid projects in less developed countries to transmit
such expertise, often as agents of their federal government or its agencies.
Such aid can also build government capacity through training public ser-
vants and providing policy advice. Many constituent governments engage
in cultural diplomacy to showcase their cultural institutions, thus helping
to establish an international profile that can serve a number of purposes.
As discussed earlier, some also seek to build and maintain ties with polities
that are linguistically and culturally similar to their own.

Politicians, while engaged in promoting the interests of their constituent
units abroad, can enhance their political profile at home, and partisan po-
litical considerations may well play a role in such constituent diplomacy.
These are matters of minor importance even if they may raise objections at
home. Overtly political actions that stray into the realm of foreign policy are
much more controversial. Constituent-unit politicians have been known to
make statements, even while abroad, on politically charged foreign policy
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issues – to the consternation of federal governments. Although such prac-
tices are rare elsewhere, us states have sometimes become involved in sym-
bolic or much more aggressive actions that seek to put the spotlight on what
domestic lobby groups consider objectionable governmental practices in
foreign countries. More generally, the economic, ethnic, cultural, and other
interests of one or more constituent units may well clash from time to time
with the interests of the country as articulated by the national government.

The conduct and management of foreign relations are sure to become
increasingly important in the governance of federal countries in order to
avoid such conflicts and, more significantly, to ensure that constituent and
federal governments cooperate to maximize the interests of their citizens
as their well-being becomes more and more dependent on fruitful interac-
tion with other countries in an ever more complex international environ-
ment. In other words, foreign relations in federal countries is a subject well
worth studying both because it will continue to be an important part of the
literature on federalism and because policymakers will benefit from learn-
ing about the experience of federal countries in this regard. It is with these
two goals in mind that the following country chapters have been written.
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Republic of Argentina

e d ua r d o  i g l e s i a s ,  w i t h  f e d e r i c o  
m e r k e  a n d  va l e r i a  i g l e s i a s

Argentina has one of the most complex and well-developed federal systems
in the Southern Hemisphere.1 This chapter analyzes the participation of
constituent governments in shaping Argentina’s international relations
and also examines the direct international actions of provinces in such
diverse policy fields as infrastructure, energy, natural resources, foreign
trade, international cooperation, and tourism. Three questions are ad-
dressed in particular. First, what characteristics of the politico-institutional
context promote provincial involvement in international activities? Sec-
ond, what incentives encourage provinces to become engaged in interna-
tional relations? Third, what constraints limit the international activities of
the provinces?

The main conclusion is that since the return of democracy in 1983 and
the constitutional reforms of 1994, Argentine federalism has taken on an
international dimension in its structure and functioning, and the prov-
inces have become involved in foreign relations to different degrees and in
different ways. Size, location, level of development, and political will are
some of the key variables that differentiate provinces in their degree of
participation in foreign relations. Whereas some of the provinces have de-
veloped a relatively successful strategy, shortages of institutional memory,
financial resources, and expertise remain obstacles for other provinces.
Furthermore, the weakness of coordination mechanisms between the fed-
eral and provincial governments in some cases limits effectiveness. Al-
though much still needs to be done, there are signs that present efforts are
leading to greater effectiveness and efficiency.

th e  n at i o n a l  s e t t i n g

Following the definitive return of democracy in 1983, federalism pro-
gressed from “dual” or “competitive” federalism to a more cooperative,
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consensus-based federal arrangement. This new scheme opened a horizon
of opportunities for provinces as a result of the end of the Cold War and
the deepening of globalization. Provinces ceased to think and act locally
and started to look beyond Argentina’s borders, taking into account the
new regional and global scenarios. The constitutional reform of 1994 sig-
nalled a more flexible and formal approach to international relations, al-
lowing provinces to enter into international agreements provided these do
not compromise national foreign policy. Since then, provinces have taken
significant steps to make full use of their room to manoeuvre. Although
this move toward “internationalization” has led to progress for the prov-
inces, the overall process has been affected by Argentina’s economic and
political development. Moreover, the size and location of each province
have shaped its international outlook and the degree to which it has be-
come active on the international stage. In order to have a better idea of
this overall situation, it is necessary first to outline some basic geographic
and economic features relevant to understanding the dynamics of federal-
ism in Argentina.

Argentina is located at the southern tip of South America and has a total
surface area of 2,331,900 square miles, including the Malvinas Islands, is-
lands of the South Atlantic, and portions of continental Antarctica. With a
total population reaching 40.3 million people in 2007, the country is 2,290
miles in length and shares 5,825 miles of borders with Bolivia, Brazil, Chile,
Paraguay, and Uruguay. Argentina’s gross domestic product (gdp) in 2007
was us$245.6 billion, making it the third-largest economy in Latin America
after Brazil and Mexico. Following the economic turmoil of 2001–02, output
began to recover in the second quarter of 2002. Real gdp increased by 8.8%
in 2003, exceeding the most optimistic predictions, and increased by 9% in
2004. In 2005 the economy continued to grow at a rate of 9%. A similar
growth rate was predicted for 2006, which would mean an accumulated eco-
nomic expansion of 36% from 2003 to 2006.2 By 2007 the unemployment
rate was down to 8.9% – considerably lower than the 24.1% reached in the
second quarter of 2002. Also, the poverty rate fell to 31% of the population
– a rate that is still considered very high compared with the level of social
equity that formerly characterized the country.

In terms of population density, economic development, and interna-
tional outreach, Argentina displays important regional contrasts. This has
obvious implications for foreign relations because widely differing regions
put forward different agendas for international relations. The majority of
Argentina’s population and economic activity is concentrated in less than
one-fifth of its territory – an area including the federal district of Buenos
Aires (Ciudad Autónoma de Buenos Aires) and the provinces of Buenos
Aires, Córdoba, and Santa Fe. As a whole, this area contains 63% of the
Argentine population, with the federal district and the province of Buenos
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Aires alone accounting for 45.9% of the total, followed by Córdoba with
8.6%, and Santa Fe with 8.3%. Argentina has three international cities:
Buenos Aires, Rosario, and Córdoba. Mendoza and Tucumán play a sec-
ondary role. As the centre of political and economic power, Buenos Aires
has a weight all its own. With its 11.5 million inhabitants, the capital city
and the greater Buenos Aires area are at the centre of national life. Yet in
terms of agricultural development, industry, and manufactured products,
Rosario and Córdoba have also traditionally been considered major cities.

Following this pattern, the economic performance of the Argentine
provinces also shows remarkable contrasts. In 2005, for example, Buenos
Aires, Chubut, Mendoza, and Santa Cruz accounted for 48% of private in-
vestments.3 There is also great divergence among the productive structures
within each province – and hence also in the development and exploitation
of natural resources. This divergence is reflected in the high concentration
of exports in a small group of provinces. In 2005 Buenos Aires, Santa Fe,
and Córdoba accounted for 71% of total Argentine exports; Chubut,
Catamarca, Mendoza, and Neuquén represented only 12%. There are also
discrepancies between provinces in terms of their export markets. The
Mercado Común del Sur (mercosur) and the North American Trade
Agreement (nafta) are the largest markets for products from Buenos
Aires, whereas the European Union (eu) and Asia represent the most im-
portant markets for Santa Fe. Most exports from Córdoba are concen-
trated in the eu, nafta, and Asian markets.4

r e g i o n a l  a n d  g l o b a l  c o n t e x t  o f  
t h e  n at i o n a l  s e t t i n g

Latin America and mercosur

Regional integration in the Southern Cone gained momentum in the
1980s and 1990s. The restoration of civilian governments in Argentina
and Brazil, the adoption of broadly similar economic approaches, and the
advancement of trade agreements have led to a remarkable improvement
in bilateral relations. Overall, there seems to be a correlation between the
reestablishment of democracy, the initial steps toward regional economic
integration, and the parallel “desecuritization”5 of relations between
Argentina, Brazil, and Chile.

In 1991 Argentina, Brazil, Paraguay, and Uruguay founded the southern
common market, mercosur, which functioned as a common market (in-
volving the free circulation of goods, services, and factors of production)
until 1995. Since then, it has also functioned as a customs union with a
common external tariff. Under the “four-plus-one scheme,” mercosur
has two associated partners: Bolivia and Chile. In 2006 Venezuela formally
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applied to become the first full member to join mercosur since its estab-
lishment. Currently, Argentina’s gross domestic product accounts for
about 20% of the combined gdp of mercosur member states, second af-
ter Brazil and ahead of Uruguay and Paraguay.

mercosur is basically an intergovernmental structure without suprana-
tional institutions. As such, it lacks a fully institutionalized common for-
eign policy. Most problems that have arisen within the regional bloc have
generally been solved by the members’ presidents. This is why Argentine
provinces have been striving for greater input on the decisions of a bloc
that, on many occasions, has had a direct impact on their affairs. Early in
2000 provincial representatives began attending meetings of the Consulta-
tive Council for Civil Society, organized by Argentina’s Ministry of Foreign
Affairs. Some active provinces have sought to be consulted on the nation’s
decisions concerning mercosur rather than to be merely informed of
them. This situation created pressure to establish more institutionalized
participation within mercosur’s structure, leading to the creation of the
Consultative Forum of Municipalities, Federal States, Provinces, and De-
partments. Established in December 2004, this forum is intended to serve
as the central representative body for constituent governments. It comple-
ments another parallel and older structure, the Red de Mercociudades
(Merco-Cities Network). According to Article 1 of Resolution 41 of 2004,
the forum aims to “stimulate dialogue and cooperation among authorities
at the municipal, state, provincial, and departmental level of mercosur’s
member states.” Further, it is mandated to “put forward measures aimed at
coordinating policies that promote well being and improve the quality of
life of those people inhabiting the municipalities, federal states, provinces,
and departments of the region, as well as tabling recommendations
through the Common Market Group.”6

The forum was incorporated into the regional structure in March 2007
during mercosur’s Presidential Summit, held in Rio de Janeiro, and in
September the Grupo Mercado Comun (mercosur’s executive agency)
approved the internal regulations of the forum. The available evidence
suggests that in its first stage of operations, the forum has offered a venue
for sharing experience and discussing common challenges.

Another interesting aspect of provincial regional and transborder relations
is the federal-unitary government dimension. Although Argentina is a federal
country, it is surrounded, with the exception of Brazil, by neighbours with
unitary governments: Uruguay, Paraguay, Chile, and Bolivia. The lack of
decision-making powers with respect to the foreign relations of subnational
governments in these countries sometimes acts as a disincentive for Argentine
provinces to try to establish regional arrangements. Thus in Argentina the
usual way to resolve border issues is to look to the national government to
deal with its unitary neighbours. Moreover, provinces with mercosur-related
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problems – with the exception of problems involving the Brazilian states –
have made their voices heard mainly in national capitals. These observations
demonstrate that the centralized pattern of decision making in foreign policy
has generally been reproduced at the regional level.

th e  c o n s t i t u t i o n a l  s e t t i n g

The Argentine Constitution spells out the powers and jurisdiction of the
various orders of government. Originally written in 1853, it was reformed
most recently in 1994. Foreign affairs and defence fall within the domain
of the national government. Article 121 states that the provinces reserve
for themselves all those powers that are not delegated to the federal gov-
ernment. This clause is similar to the Tenth Amendment of the United
States Constitution in that, like the states, the provinces retain all powers
that have not been expressly relinquished to the federal government.

Legislative powers are assigned to two houses of Congress: the national
Chamber of Deputies and the Senate. The Chamber of Deputies is com-
posed of representatives who are directly elected for a term of four years
and who may be reelected. Although this chamber is not a provincial rep-
resentative body, federalism still exerts an influence on its composition
and dynamics. Crucially, each province is entitled to at least five deputies –
a provision that takes into account the relative weakness of the less popu-
lous provinces. For its part, the Senate is a federal chamber representing
the provinces that compose the federation. The Senate is composed of
three senators from each province as well as three from the city of Buenos
Aires. Contrary to the Canadian model, in which senators are not elected
but chosen by the federal executive branch, Argentine senators are
elected. Two seats are allocated to the winning party; the remaining one
goes to the runner-up. Senators hold office for a term of six years and are
entitled to indefinite reelection.

Although the allocation of powers among the executive, judicial, and
legislative branches is balanced in the constitutional framework, foreign af-
fairs, finances, and defence are centralized for the most part in the hands
of the president. In this sense, the executive enjoys a high degree of auton-
omy in devising and proclaiming Argentina’s foreign policy. The Ministry
of Foreign Affairs has traditionally served as the gatekeeper of Argentina’s
international relations. With its body of professionals, the ministry has al-
ways had a voice in making foreign policy. In this sense, it has not only im-
plemented the president’s vision on foreign policy but has also helped to
shape the president’s perceptions and orientation in world affairs.

In addition, the president is the commander-in-chief of the armed forces
and thus has the overall task of organizing and deploying those forces.
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Since the return of democracy in 1983, the executive has tried first to re-
capture and then to consolidate civilian control of the armed forces. Draw-
ing on these constitutional powers, the president is able to lead major
defence initiatives.7

Every international treaty approved by Congress subsequently becomes
part of federal law.8 Contrary to the Canadian model – which gives each
province the power to decide whether to apply an international treaty af-
fecting one or more of its areas of jurisdiction – Argentine provinces must
both respect and implement international treaties. When a provincial law
contravenes an international treaty ratified by Argentina, the Supreme
Court invokes an extraordinary judicial mechanism by which to ensure ef-
fective implementation of the treaty. Likewise, when a province violates a
right recognized by an international treaty, its inhabitants are entitled to
appeal to the judicial system for a recurso de amparo, a kind of injunction or
expedited legal action against the province.

Although Congress does not conduct the everyday implementation of
foreign policy, it has power over a number of limited yet crucial matters
that can affect long-term policies. For example, senators retain the ability
to influence foreign policy, and intergovernmental bargaining can play a
role. Also, if Congress is to approve international treaties and decisions
affecting war or peace as well as the conduct of trade, there is at least a
formal possibility that provinces opposing an international treaty, for
instance, can have a voice through their senators. Further, in the realm of
economics, Congress can settle the payment of the nation’s foreign and
domestic debts. It is also responsible for regulating trade with foreign na-
tions. In the area of defence, Congress is responsible for securing the in-
tegrity of the national boundaries, for determining provincial boundaries,
and for creating new provinces. The most important power of Congress
with respect to foreign relations is that after the executive has signed an in-
ternational treaty, Congress is charged with “approving or rejecting treaties
concluded with other nations and international organizations, and accords
with the Holy See.” It is further charged with “approving treaties of integra-
tion that delegate powers and jurisdiction to supranational organizations
under reciprocal and equal conditions and that respect the democratic or-
der and human rights.”9 This is a matter of central relevance in a system in
which treaties and accords have a status higher than that of domestic laws.
Yet the reality is much more complex. Interests and alliances are rarely
built along provincial lines and are usually subjected to party politics, ideo-
logical cleavages, or short-term, electoral-based political bargaining.

The constitutional reform of 1994 involving Article 124 introduced a
number of changes aimed at strengthening federalism in the area of inter-
national relations. Article 124 reads as follows:
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The provinces are empowered to set up regions for economic and social develop-
ment and to establish entities for the fulfillment of their purposes, and they are also
empowered, with the knowledge of Congress, to enter into international agree-
ments provided they are consistent with the national foreign policy and do not affect
the powers delegated to the Federal Government or the public credit of the Nation.
The City of Buenos Aires shall have a regime which is to be established to that effect.

The provinces have the original dominion over the natural resources existing in
their territory.10

This article empowers provinces to set up regions for the sake of economic
and social development11 and even to enter into international agreements
– provided they do not contravene national foreign policy or affect either
the powers delegated to the federal government or the public credit of the
nation. Article 124 also establishes that natural resources belong to the
provinces. This feature is crucial to understanding the international activi-
ties of the provinces because, as a result, they have a strong say in invest-
ment, regulation, and infrastructure development in the energy sector, a
sector with important international ramifications.

Environmental law is held under concurrent jurisdiction; when exercis-
ing their powers in this regard, therefore, the provinces must take into ac-
count international treaties signed by Argentina.

Some experts argue that the 1994 reforms represent a qualitative ad-
vance for Argentine federalism. They also point out that, in essence, the
new Constitution “incorporated” existing practices that had already been
implemented by provincial governments. Some analysts cite as evidence
the case of Crecenea Litoral, a region created by Salta and San Juan in
1985. Others point out that the provincial constitutions of Salta and San
Juan, among others, contained articles on provincial international activi-
ties well before the 1994 reform.

Ultimately, both the text of the Constitution and its interpretation have
raised a controversial yet unresolved question: specifically, how and to what
extent should the federal government legally control the actions of prov-
inces in the international arena to avoid contradictions or incompatibili-
ties between national foreign policy and provincial actions? The lines of
debate usually revolve around three additional and contentious questions.

First, is it mandatory to regulate Article 124?12 If so, who should regulate
it? On the one hand, a group of provincial representatives and constitution-
alists argues that there is no need to regulate Article 124 because such regu-
lation might diminish provincial power. Existing provincial experience in
international affairs has proved the redundancy of the attempt to regulate
Article 124 in order to ensure that the provinces can be active in the inter-
national arena. A more moderate group also opposes formal regulation of
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Article 124 but urges the establishment of general guidelines on provincial
international relations to avoid potential problems of incompatibility with
national policy. On the other hand, there is a group that argues for “the
need [formally] to regulate Article 124 in order to safeguard the right of
the provinces to enter into international agreements, and to establish very
clearly those areas of action that do not comprise the foreign policy or the
public credit of the nation as a whole.” For this last group, Congress serves
as the ultimate representative of the provinces and, as such, is entitled to
legislate on this matter.13 Although the lines of division are not straightfor-
ward, it is possible to surmise that advocates for more regulation would re-
strict the provinces’ range of movement, whereas advocates of the status quo
would seek to maintain it.

The second question is whether provinces should be entitled to sign
treaties or agreements. Here, some constitutional experts have proposed a
conceptual distinction between treaties and agreements, concluding that
provinces are entitled to sign only agreements.14 Others argue that in prac-
tice there is no difference between an international treaty and an agree-
ment, so long as these are limited to specific subjects and do not conflict
with the standing of the nation.15

The third question is how to interpret the meaning of the “knowledge”
of Congress. Some scholars and officials hold that “knowledge” by no
means implies “approval” in Congress. They argue that Congress should
not decide on provincial competences set out in the national Constitution.
Another group contests this position, explaining that if the provinces
merely provide information to the federal government on international
treaties they conclude, this does not suffice to ensure the unity necessary
for conducting foreign policy.

In any case, the reform of the national Constitution in 1994 created a
momentum whereby many provinces saw an opportunity to introduce re-
forms of their constitutions on the basis of those made in the federal docu-
ment. After providing a detailed analysis of each constitution, a recent
study16 has concluded that the reform process initiated in 1994 marks a
growing inclusion of international issues in provincial agendas, particularly
issues related to trade, integration, and international cooperation.

The inclusion of references to international matters in the recently re-
formed provincial constitutions varies considerably. Some provinces (e.g.,
Salta and San Luis) advocate Latin American integration, whereas others
(e.g., Neuquén and San Juan) include the United Nations (un) Universal
Declaration of Human Rights in their provincial constitutions. Still others
(e.g., Formosa and Chubut) make reference to Argentina’s sovereign
claim to the Malvinas Islands. Most important, the majority of provincial
constitutions (e.g., La Rioja, Catamarca, Córdoba, Jujuy, La Pampa, and
Río Negro) explicitly state their aim to actively influence the formulation
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of international policy. Yet matching words with deeds is a challenge some
provinces still have to face, especially because most of these reforms have
been implemented only recently.

i n t e r g o v e r n m e n t a l  r e l at i o n s  
i n  f o r e i g n  a f f a i r s

The Nation-Provinces Relationship and Foreign Policy

Traditionally, local ruling elites in Argentina have perceived foreign policy
as a task of the federal government. In addition, diplomacy and interna-
tional relations have been considered closely related to matters of “high
politics” such as national security and the conclusion of political alliances
with foreign nations. Therefore, the federal government has been highly
skeptical of decentralizing aspects of national foreign policy. The implicit
working assumption has been that definition of the “national interest” is a
task reserved for the federal government. This has left little room for what
have been considered merely parochial or regional interests.

Four processes – empirically interrelated yet analytically distinct – have
eroded this centralizing tendency. First, there is a progressive internalization
of “the international” by the local orders of government. This means that
provinces are increasingly aware of their need to deal with global trends –
and, in particular, with regional and neighbouring countries’ policies – in
terms of their impacts on the constituent units. This awareness has translated
into more “internationalized” constitutions and the development of new
competences for dealing with international issues within the executive
branches of the provinces. The second process is that of region building.
Provinces have pressed forward in constituting regions in order to combine
their resources for engaging in international activities. This phenomenon is
addressed below in the discussion of regional and interregional relations.
Third, transformations have occurred within the Ministry of Foreign Affairs
itself, demonstrating its aim to “federalize” foreign policy. Fourth, as dis-
cussed earlier, the reformed national Constitution authorizes the provinces
to sign international agreements. Occurring in the constituent, regional, and
federal arenas, these four transformations present new possibilities for a bet-
ter, substantive articulation of Argentine federalism in international relations.

The Institutional Capabilities of Argentine Provinces

The past decade witnessed an expansion of local capabilities in foreign af-
fairs. That said, this expansion has varied considerably among the prov-
inces.17 Although a national survey suggests that most provinces have
offices that deal to some degree with international matters, very few (e.g.,
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Ciudad Autonoma de Buenos Aires, San Juan, Santa Fe, and Corrientes)
maintain an agency that deals exclusively with international relations. An-
other noteworthy aspect is that although provincial agencies in charge of
international policies are situated at different official levels – secretariats,
undersecretariats, general directions, directions, areas, and so on – the fo-
cus is largely on foreign trade at all levels. As in Buenos Aires, Chaco, Salta,
and La Pampa, most international agencies operate within the ministries
of production. Others are either attached directly to the governor’s office
(e.g., Corrientes) or are folded into other ministries (e.g., Mendoza and
Formosa). One final trend is that national agencies that had traditionally
focused on the domestic aspects of tourism, the environment, and infra-
structure have increasingly begun to deal with them as aspects also of inter-
national and transborder affairs.

Provincial officials tend to agree that, beyond the level of institutional
development, the political to-and-fro associated with local elections further
conditions the activism of the provinces in international affairs. A change
of administration may imply adjustments to institutional structures in gen-
eral and to the agencies in charge of international affairs in particular.

Finally, it should be mentioned that Argentina possesses no legal asym-
metries in relations between the federal and the constituent governments
that would lead to variations in provincial activity in foreign affairs.

Coordination Mechanisms between the National and Local Governments

Since 1992 the Ministry of Foreign Affairs has dealt with issues related to
international trade through its secretary of trade and international eco-
nomic relations. In addition, the ministry was charged with coordinating
the foreign policy efforts and actions of the municipalities, provinces, and
national authorities. These new roles prompted a need for heightened
coordination between the the Ministry of Foreign Affairs and the provinces
– not only in commerce-related matters but also with respect to legal ex-
pertise, political affairs, and diplomatic support.

Today, the ministry has a Directorate of Federal Affairs that works as a
formal nexus with the provinces and municipalities. In particular, this
agency is responsible for (1) advising provinces on matters related to inter-
national agreements; (2) helping provinces to organize official trips and
trade missions abroad; (3) providing provinces with support in establish-
ing strategic partnerships and in twinning with other constituent units
abroad; (4) assisting regions in legal, trade, and diplomatic matters; and
(5) articulating the shared interests of the nation and provinces in regulat-
ing relations with neighbouring countries.

Recently, the Ministry of Foreign Affairs implemented a number of pro-
grams, such as Cancillería en el Interior (2004), Interior: Prioridad para
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Exteriores (2004), and Programa de Federalización de Comercio Exterior
(2006). These programs had a twofold objective: to “bring the ministry
closer to the provinces” and to “bring the provinces closer to the ministry.”
To further these aims, the ministry took several innovative actions. First, it
invited provincial officials to engage in meetings with officials of different
ministries so that the former could deepen their knowledge of how inter-
national affairs are managed by the federal government. Second, the min-
istry organized several workshops in the provinces to provide updated
information on foreign trade development and to listen to the demands of
local officials. The workshops also seek to help provinces to promote their
exports and gather commercial intelligence. Finally, in a few cases, diplo-
mats were assigned to certain provinces.

Today, when provinces engage in foreign trade activities, they coordi-
nate their efforts with, and receive the support of, various national agen-
cies. To provide some examples: one such agency is Fundación Exportar, a
mixed public-private agency for the promotion of trade that operates with
the support of the Ministry of Foreign Affairs. Fundación Exportar helps
provinces and local producers to fund stands at trade fairs and to deal with
general logistics in foreign countries. Provinces also rely on the support of
Argentine embassies and consulates abroad, especially in organizing their
governors’ trips and short-term missions. Another important support is the
Consejo Federal de Inversiones (Federal Council of Investment, or cfi), a
regional development agency created by the Argentine provinces and the
federal capital city in 1959. Broadly, the cfi acts as a “macro-coordinator”
among provinces as well as between provinces and national agencies. The
cfi coordinates and finances trade missions abroad, performs commercial
intelligence tasks, and provides technical assistance for the formation and
functioning of regions.

The Ministry of Foreign Affairs also has a website, the aim of which is to
strengthen the involvement of the municipalities in international affairs.18

The underlying idea is to bring local governments closer to the federal
government and thereby to link efforts among municipalities, provinces,
nongovernmental organizations (ngos), businesses, and the federal gov-
ernment. More ambitiously, the program seeks to promote culture, tour-
ism, and other services offered by local governments as well as to twin
Argentine cities both with others in the mercosur area and with some in
third countries. In advancing these aims, the ministry has committed itself
to producing background research on the municipalities and provinces.
The ministry is also poised to make agreements with provinces and munic-
ipalities so that these can enjoy a greater say and active participation in is-
sues that affect foreign policy. Building on this ongoing initiative, the
Ministry of Foreign Affairs signed an agreement as recently as July 2006
with the Federación Argentina de Municipios (Argentine Federation of
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Municipalities) to promote local governments’ exports. With this agree-
ment, the ministry committed itself to providing the technical and institu-
tional support necessary for improved international outreach – mainly in
the sectors of economic development, culture, and tourism.

All these coordination efforts represent an important advance in Argen-
tina’s federal form of governance. Yet there is a general understanding that
better coordination is needed – not only between the national and provin-
cial governments but also among the provinces and between provinces and
municipalities. Principally, four factors seem to hinder the harmonization
and coordination of activities: (1) the perception of a lack of a national,
strategic, long-term plan for how best to project the regions and provinces
into the international arena; (2) the scarcity of financial resources, which
sometimes forces programs to end and/or prevents the establishment of
new ones; (3) the existence of asymmetries in information on “who does
what” among the three orders of government (i.e., nation, provinces, mu-
nicipalities); and (4) the lack of expertise in international affairs, espe-
cially in small provinces.

Provincial officials usually mention a number of measures that could be
taken to alleviate some of these deficits. The most salient are: (1) strengthen-
ing institutions to avoid a “personalist” policymaking style (i.e., the identifi-
cation of key policies with individual officers); (2) resolving other important
related domestic issues, such as the revenue-sharing tax system known as co-
participación, which causes friction between the national government and the
provinces and also among the provinces; and (3) increasing the number of
visits of national officials and diplomats to the provinces.

Transborder Relations

Most Argentine provinces have long maintained close relationships with ad-
jacent constituent governments in neighbouring countries. In some cases,
these relationships started well before the country gained its independence
in 1816, and they were encouraged by complementary economic activities,
shared idiosyncrasies, and (with the exception of Brazil) a common lan-
guage. Compared with the long distances that separate some provinces from
Buenos Aires, physical proximity inevitably contributed to frequent interac-
tion. This pattern obtained particularly in cases where the constituent units
shared similar origins, as seen between some of the northern Argentine
provinces and the unitary states of Bolivia, Chile, and Paraguay.

The resolution of pending boundary disputes in the 1980s and 1990s con-
tributed to the adoption of a more cooperative view on the integration of
transborder regions. Nowadays, with the greater volume and speed of cross-
boundary movements of products, people, and pollutants, the border poses
new challenges for the provinces. Issues include the facilitation of trade,
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construction of roads and bridges, sharing of natural resources, and inter-
connection of electric systems and communications.19 Nevertheless, the
shared experiences of provincial and national officials have made it evident
that each part of the frontier entails its own characteristics and problems.

The Committee of Integration (formerly known as the Frontier Commit-
tee) is the formal body for dealing with transborder issues and is coordi-
nated by the Ministry of Foreign Affairs. Basically, it consists of regular
meetings in which national and provincial (and in some cases, municipal)
authorities on both sides of the frontier negotiate on various aspects of the
movement of people and goods into their areas of jurisdiction. Initially,
the main attendees were governors, provincial officials, representatives
from the different ministries of foreign affairs, and officials working in bor-
der services such as customs, immigration, health, transport, and police. In
past years, new actors have gained access to these meetings. Whether rep-
resentatives of tourism, transport, ports, mining, agriculture, or trade,
these new actors come principally from the private sector and civil society.

Argentina has three committees of integration with Bolivia, one with
Brazil, seven with Chile, six with Paraguay, and a similar mechanism with
Uruguay, known as codefro. Both provincial and national officials note
that, from time to time, the borders raise some complex issues on the bilat-
eral agenda. Nevertheless, in most cases, there are no major conflicts. In
fact, there are significant areas of cooperation on frontier corridors, min-
ing, shared hydro resources, trade, and cultural activities. One of the few
important pending problems on the frontier is the regular (and frequently
abusive) use by neighbouring communities of free public health facilities
located in Argentina.

As mentioned earlier, an important aspect in analyzing provincial trans-
border relations is whether neighbouring countries are unitary or federal.
Generally, when provinces in north-eastern Argentina deal with transborder
issues with their counterpart Brazilian states, the negotiation is of a “constituent-
constituent government” type. But when Argentine provinces discuss com-
mon issues with the neighbouring communities of unitary states (i.e., Chile,
Paraguay, Uruguay, and Bolivia), the case is quite different. Very often, the
provinces end up dealing with national agencies due to the limited decision-
making power of the lower-level governments of these countries.

The Provinces and International Organizations

The economic obligations assumed by the national government in interna-
tional forums affect the country as a whole. In other words, if Argentina
agrees to lower trade barriers for certain products in a World Trade Organi-
zation (wto) negotiation (or any other trade negotiation), provincial poli-
cies must adapt accordingly. Despite this requirement, formal participation
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by the provinces in wto negotiations is practically nonexistent. In the Doha
Round of these negotiations, the provincial representatives were not part of
the negotiation team, although there had been provincial representation in
trade negotiations with the United States. At most, economically powerful
provinces exporting key products – such as grains, meat, sugar, textiles, and
automobiles – may have exerted influence in compiling the positive and
negative lists used at the national level to identify which products and ser-
vices will be subject to liberalization. Similarly, no formal agreement or rule
enables the provinces to engage directly in negotiations with international
organizations, although some provinces have demonstrated a willingness to
get involved in some way. An alternative venue for interacting with interna-
tional organizations is the signing of cooperation agreements. One of the
many examples of this practice is the agreement signed by the provinces of
Chubut, Rio Negro, and Santa Cruz with the un Global Environment Facil-
ity Trust Fund regarding the prevention of sea contamination and the man-
agement of maritime biodiversity.

Since the 1950s Argentina has maintained relationships with international
financial institutions (ifis) such as the Inter-American Development Bank
(iadb) and the World Bank. Not until the 1990s did IFIs begin to lend
money to Argentine provinces as part of a broader development strategy for
developing countries.20 The autonomy of provinces in contracting credits
with ifis remains quite limited, however, and varies according to the type of
credit in question. The national government is the ultimate legal authority
entrusted with approving or rejecting credit projects that the provinces pres-
ent; once a project is in progress, moreover, the national government moni-
tors and evaluates its continuation. Within this legal framework, the provinces
can by no means acquire loans from ifis without gaining prior and explicit
consent from the federal government. A similar control mechanism applies
when provinces issue bonds for sale in international financial markets. Even
the bonds’ guarantees must be approved by the national government.

d o m e s t i c  a n d  i n t e r n at i o n a l  m a n i f e s t at i o n s  
o f  c o n s t i t u e n t  d i p l o m ac y

The Argentine Provinces in Foreign Affairs

Since the 1990s the provinces have become increasingly aware of their un-
derexploited potential to go abroad. Provinces have engaged in interna-
tional activities for various case-specific reasons. Some preliminary studies
have identified a number of factors that might explain why some provinces
are more active than others.21 Three of the principal factors are as follows.

First, international engagement depends on political will as well as on the
institutional capacity to establish and maintain stable international ties.
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Some provinces have stable, institutionalized apparatuses that have proven
efficient in fostering their international objectives; others have relied more
heavily on the vision and will of their governors in adopting international
strategies. Increasingly, governors have shown interest in foreign affairs – an
interest that extends beyond transborder relations to the organization of of-
ficial business trips abroad. Governors increasingly regard such trips as a
means to establish or strengthen direct contacts with foreign national and
constituent governments as well as with technical cooperation agencies.

Second, there is the geopolitical location of each province. As noted
above, Argentina borders on five countries – four of them unitary and one
federal. Sixteen of a total of twenty-three Argentine provinces are border
provinces. The country’s geography puts complex issues such as immigra-
tion, cross-border infrastructure, security, sanitation, and the fishing and
sharing of rivers on the agendas of neighbouring constituent governments
on both sides of the border.

A third factor influencing provincial activity internationally is econom-
ics. Overall, sound evidence shows that the smaller and poorer the prov-
ince, the less active it will be in international affairs. Larger and wealthier
provinces – particularly those with more mature productive structures and
more abundant natural resources – regard export promotion as a key de-
velopment issue. As the chief nodal points of the so-called Region Centro,
the cities of Rosario and Córdoba, for instance, have invested substantial fi-
nancial and human resources in strengthening their trade position vis-à-vis
other world regions and especially Asia.

On this count, the pattern seems to be that provinces having (1) strong
political will and institutional capacity, (2) at least one international bor-
der, and (3) economic strength show more pronounced activism in inter-
national relations.

Regional and Interregional Relations

The dynamics of provincial activism in international affairs cannot be un-
derstood fully without considering regional and interregional arrange-
ments with local government units in neighbouring countries.22 At the first
level is the previously mentioned Committee of Integration, a mechanism
for helping border provinces to manage their bilateral relationships with
neighbouring provinces and localities.

Operating at a second level is the formation and operation of regions. As
mentioned earlier, the national Constitution entitles the provinces to sign
agreements in order to establish regions with the primary objective of
promoting economic and social development. In practice, the formation
of regions involves the implementation of common policies by member
provinces in diverse areas such as trade, public services, transport, national
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parks, and environment. In many cases, Argentine regions create their own
institutional structures. The effectiveness of regional policies in the inter-
national arena varies greatly from region to region and also changes
through time. But one clear advantage for provinces of forming regions is
the consolidation of a “critical mass” not only to facilitate trips abroad that
promote trade, tourism, and investment but also to make demands of the
national government from a better position.

Aside from the autonomous city of Buenos Aires (which has a special re-
gime) and the province of Buenos Aires, the provinces are grouped into
five regions. Each region presents different particularities in terms both of
its formation and institutional development and of its international objec-
tives and strategies. As early as 1984, the provinces of Chaco, Corrientes,
Formosa, Misiones, and Santa Fe endorsed the Resistencia Declaration.
This declaration formed the basis of the Regional Commission for Foreign
Trade of the Litoral-Northeast Region (crecenea-Litoral, or nea). In
1988 Cuyo (a region comprising the provinces of La Rioja, Mendoza, San
Juan, and San Luis) signed the Treaty of Economic Integration of the
Nuevo Cuyo, with the main objective of consolidating as a bloc. Interna-
tional actions are an important aspect of the treaty. Among its priorities are
(1) the opening of corridors to the Pacific via Chile, (2) the development of
communication and transportation, (3) the attraction of international capi-
tal and financing, (4) the promotion of foreign trade, and (5) the enhance-
ment of shared infrastructure with Chile.23 A third region was formed by
the provinces of the Northwest (Salta, Jujuy, Tucumán, Catamarca, and
Santiago del Estero), which signed the Constituent Act of the Northwest
Region (Region del Noroeste Argentino, or noa). Although most coordi-
nated actions of noa appear to be domestic, functions such as the promo-
tion of tourism and the construction of transborder infrastructure (mainly
roads and energy) are important for provincial foreign relations.

In 1996 the provinces of Tierra del Fuego, Santa Cruz, Chubut, La
Pampa, Rio Negro, and Neuquen created the Patagonian Region. Most of
Patagonia’s international actions as a region promote tourism. Among the
most important have been the creation of the regional office Patagonia
Turistica and the negotiation of integrated tourism itineraries with neigh-
bouring regions in Chile. Following the general trend, the provinces of
Córdoba and Santa Fe formed the Region Centro (Centre Region) in
1998; Entre Ríos then joined this region in 1999. Trade, particularly
within mercosur and with Asia via Chile, is a key priority for the Centre
Region. Another crucial aim is to develop bi-oceanic corridors.

At a third level are what are commonly called “macro-regions,” based
on regional agreements between contiguous constituent units. One case is
the region of Norte Grande, which was joined by those of nea and noa.
These regions formed a subregion within mercosur called the Zona de
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Integracion del Centro Oeste Sudamericano (zicosur). zicosur also in-
cludes the Brazilian states of Mato Grosso, Mato Grosso do Sul, and
Parana; the Chilean northern regions of Tarapacá, Antofagasta, and Ata-
cama; the Bolivian departments of Potosi and Tarija; the southern regions
of Peru; and Paraguay.

In essence, zicosur is a common economic, commercial, and cultural
project that involves quite ambitious objectives. These are (1) develop-
ment of multimodal bi-oceanic corridors; (2) articulation of a subregional
project of transport, communications, and logistics; (3) integration of en-
ergy supplies; (4) connection of integrated tourist itineraries; (5) ex-
change of technologic and scientific resources; and (6) incorporation of
value added to the available natural resources. zicosur is considered by
some to be an alternative project to the metropolitan axis of Buenos Aires,
San Paolo (Brazil), and Santiago (Chile). The participants saw it as fitting
their economic needs better than mercosur as a whole. One of their
greatest motivations to join this zone was that it would allow them to gain
access to the Pacific through Chilean ports.

The other macro-regional unit is Crecenea Litoral-Codesul, which in-
cludes the north-eastern provinces of Argentina (nea) and the Brazilian
states of Rio Grande do Sul, Parana, and Santa Catarina. With mainly trade
objectives, this interregional agreement was institutionalized in 1998 with
the signing of the Protocolo Regional Fronterizo 23 (Regional Border Pro-
tocol 23). In practice, however, the vitality of Crecenea Litoral-Codesul has
not remained constant over the years. At the very beginning, this macro-
region initiated relations with countries such as Chile, Paraguay, and Uru-
guay, as well as with the European Union. A relatively long period of
inaction followed, enduring until 2005, when governors apparently de-
cided to relaunch the project with more modest objectives, such as the or-
ganization of common trade-promotion activities.

The International Ramifications of Local Policies

The involvement of Argentine provinces in international affairs seems to
follow a policy-specific pattern. The provinces do not have their own for-
eign policies; instead, there are international ramifications of autonomous
territorial policies. Overall, the provinces play a marginal role when for-
eign policy decisions are made. Yet this pattern is more apparent in “high”
politics than in “low” political areas such as the environment and develop-
ment of infrastructure. More important, negotiations with neighbouring
countries on matters affecting border provinces usually rely on close pro-
vincial involvement. In this context, each policy area differs in the degree
of coordination between the various orders of government as well as in the
nature of federal-local interaction (e.g., formal vs informal agreements
and use of bureaucratic vs political channels).
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The use and management of natural resources – rivers, fisheries, oil and
gas fields, hydroelectric projects, ecosystems, and so on – is a policy area
with significant international dimensions. It has already been noted that
the provinces enjoy control over natural resources. This control both jus-
tifies and legitimates their participation in the national government’s
negotiations on natural resources with other countries, particularly neigh-
bouring countries. For the national government, the need to combine
provincial interests with its more embracing international relations poses
significant challenges. The case of native forests illustrates the conflict be-
tween (provincial) interests and (international) commitments. Argentina
has 33 million hectares of native forests, but in the past decade the expan-
sion of agriculture, driven largely by the boom in the growth of transgenic
soy, has led to the destruction of nearly 300,000 hectares a year, even in
protected areas.24 A crucial case is Salta, rich in native forests, which has
authorized logging in formerly protected areas. On the one hand, there is
a provincial interest in furthering its development by encouraging agricul-
ture. On the other hand, there is a national (constitutional) commitment
to making sustainable use of the environment, although there are difficul-
ties in enforcing this commitment. As a result, relatively weak enforce-
ment powers can lead to a rather ambiguous policy. Notwithstanding this,
Argentina formally adheres to the Convention on the International Trade
in Endangered Species of Wild Fauna and Flora, the Convention on
Biological Diversity, and the Kyoto Protocol on reduction of greenhouse
gas emissions.

Straddling Argentina and Chile, the binational mining project of Pascua
Lama provides an example of provincial participation in border issues.
With Pascua Lama, the province of San Juan was directly involved not only
in promoting the mining initiative but also in bilateral negotiations with
Chile and in the attendant environmental evaluation process. Another ex-
ample is provided by the hydroelectric project of Garabi, located between
Argentina and Brazil. This initiative relies on active participation by the
provinces of Corrientes and Misiones both in technical matters (e.g., as-
sessment of environmental impact) and in political ones (e.g., measuring
effects on the provincial power system).25 Perhaps the most prominent
case of cross-border internationalization has been the construction of cel-
lulose plants in Fray Bentos. Although these plants are located in Uruguay,
they share a river with Argentina. Building the plants initially provoked
criticism and opposition in the province of Entre Rios – particularly in the
neighbouring city of Gualeguaychu – and this reaction was later incorpo-
rated in the position taken by the national government. One final promi-
nent example is the national law on hydrocarbons, locally known as Ley
Corta. In the debate surrounding this law, the Organizacion Federal de
Estados Productores de Hidrocarburos (Federal Organization of the
Hydrocarbon-Producing States, or ofephi) played a major role in building a
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consensus with the national government on key elements such as the rec-
ognition of dominion, exploitation, and foreign investment.

A second major local policy area with international implications is infra-
structure. Infrastructure endeavours are considered a fundamental tool for
local and regional development, especially for regions distant from Buenos
Aires. This explains the strong demands of provinces and regions that the
national government provide works of cross-border infrastructure that will
allow cheaper and more direct access to neighbouring countries. Building
a multimodal transport system that consolidates bi-oceanic corridors from
the Atlantic (Argentina) to the Pacific (Chile) is a top priority, one that
also benefits Brazil, Uruguay, Paraguay, and Bolivia. A further strategic aim
for the Northern Region in particular is to build roads to Bolivia and Para-
guay, partner countries in zicosur. Even though border regions share the
sense that as many corridors as possible should be opened, each province
obviously lobbies for the implementation of those projects planned for its
own territory. A similar attitude may be observed for the construction of
routes linking Argentina and Chile through the Andes and the resulting
access to the Pacific Ocean.

The provinces are also very active in the national definition of priorities
within the Iniciativa para la Integración de la Infraestructura Regional
Suramericana (Initiative for Integration of the South American Infrastruc-
ture, or iirsa). Broadly, iirsa aims to promote the development of trans-
port, energy, and communication infrastructure in twelve South American
countries in order to integrate them as a region. Currently, 135 potential
projects involve Argentine provinces; these projects involve varied pro-
cesses such as integration in the energy sector, systems of multimodal trans-
port, and border-crossing facilities.26

For much of Argentina’s history, a federally conceived foreign policy on
culture has not been a priority. This has meant that Argentina has not
taken advantage of the opportunity to fully exploit its consistently strong
soft-power status in the region. Provinces have usually relied on their own
strategies and resources to give culture a place in their foreign-outreach
programs. A typical pattern has been to link culture with tourism. Argen-
tina is known in the world mainly for its expansive and diverse landscapes,
its high-quality food, its tango dance and sports, and its rich provincial tra-
ditions in local dances, regional foods, and historical sites. Thus provinces
or regions have typically developed their own business plans in line with
the areas in which they excel. Patagonia, for instance, is known worldwide
for its wilderness and whale-watching attractions as well as for its lakes and
mountains. Through the years, this region has developed its own interna-
tional identity, to the point where many people are aware or have heard of
Patagonia without knowing much about it.
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In recent years, tourism has proved one of the most dynamic sectors in
the Argentine economy. The country’s federal character contributes to the
development of regional economies that promote private and interna-
tional investments. In 2004 tourism accounted for more than 4% of gdp.
Increasingly aware of the role that tourism might play in regional econo-
mies, the federal government promulgated a national law on tourism to es-
tablish the Consejo Federal de Turismo (Federal Council of Tourism).
Thought to be mainly a consultative body, this council is integrated by rep-
resentatives of each province plus the city of Buenos Aires.

Foreign Trade

International trade policy has always been an area of provincial concern.
With varying degrees of success, the provinces have struggled to have a say
both in general trade policy and in specific international negotiations. The
general pattern of influence in policy decisions is the following: the more
geographically concentrated and horizontally integrated the economic sec-
tor at stake in a given international negotiation, the more voice (and lobby-
ing power) the private actors will have. In these circumstances, the role of
the provinces appears to be more that of a supporter of private demands
than that of a relevant decider of the national stance. This was the case
with the sugar negotiations, for example, involving mercosur and the
northern provinces.27

As for cases in which provinces are directly involved in trade, these are
concentrated mainly in commercial promotion. Among the most common
actions are the following: assistance to small and medium-sized companies
for participation in international trade fairs and exhibitions, organization
of trade missions led by governors and joined by businesspeople, coordina-
tion of training courses for local businesses interested in exporting, and
signing international agreements that promote the exchange of certain
goods. It is also important to mention that in some cases when provinces
organize trips abroad, the promotion of trade is not the only issue on the
agenda. Usually, the governors organize meetings with local authorities
and companies to attract foreign investment and promote tourism.

The provinces do not generally have representative offices abroad, al-
though there are a few exceptions. One is the province of Mendoza, which
opened two offices – one in San Paolo, the other in Brussels – through Pro-
Mendoza, the province’s trade-promotion agency. The main purpose of
these offices is to develop commercial intelligence and to promote the ex-
port of local goods such as wine, juice, fruit, and other agricultural prod-
ucts in its two most important export markets: Brazil and the eu.
Authorities of ProMendoza have explained that their offices work in close
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contact with the network of Argentine embassies. In 2005 and with similar
objectives, Entre Rios reopened its Economic Promotion Agency in Brazil,
which represents its most important export market. Due to the high costs
of maintaining offices abroad, however, such cases are rare.28 When orga-
nizing trade missions or acquiring market information, provincial officials
typically rely on the assistance of Argentine embassies and consulates. On
some occasions, they also work with the Federal Council of Investment.

Overseas Technical Assistance and International Cooperation

Argentine provinces undertake relations with foreign partners on behalf of
the national government by providing overseas technical assistance. In the
early 1990s Argentina advanced from being a net beneficiary to being a
dual beneficiary and donor. As a donor through the Argentine Fund for
International Cooperation (fo-ar), Argentina has undertaken more than
3,558 actions since 1992. The provinces have actively participated mainly
in sending local experts abroad. According to information provided by
some provinces’ webpages, most of these projects are related to technical
affairs such as engineering, environment, and agriculture, among others.
To cite just two examples, the province of Córdoba arranged a visit of Ar-
gentine engineers to El Salvador in order to provide technical assistance in
managing waste water. Similarly, the city of Buenos Aires has facilitated vis-
its by technicians to Guatemala, Honduras, Panama, Paraguay, Cuba, El
Salvador, the Dominican Republic, Costa Rica, Nicaragua, and Uruguay.

In addition to providing technical assistance, the provinces are also di-
rect recipients of international cooperation. This can take the forms of
multilateral, bilateral, or decentralized cooperation. International cooper-
ation usually involves actions like hiring experts, training, and purchasing
equipment. Multilateral agencies working with the provinces include the
un Food and Agriculture Organization, the European Union, the Organi-
zation of American States, and the United Nations Development Program
(undp). To provide an example, the undp, together with the Committee
of Provinces comprising the Consejo Argentino para las Relaciones Inter-
nacionales (cari), implemented a nationwide project that surveys and an-
alyzes the international actions developed by Argentine provinces in the
areas of infrastructure, trade, natural resources, and cooperation.

Cities, Municipalities, and Twinning Initiatives

Most of the international activities of cities and municipalities involve twin-
ning and partnership agreements. It is still uncommon to see local govern-
ments organize trips abroad, sign international treaties, or open offices
abroad. Perhaps the Ciudad Autonoma de Buenos Aires is one of the few
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exceptions, and this might be due not only to the special regime granted
Buenos Aires by the national Constitution but also to its economic leverage.

Twinning initiatives that establish sister-cities have traditionally worked in
a highly decentralized, nonpatterned manner. The randomness of this pro-
cedure has contributed to some of these initiatives becoming partnerships
solely on paper, whereas others have achieved a high level of cooperation.

In response to the growing yet somewhat inarticulated interest in part-
nering with foreign cities, the Directorate of Federal Affairs is poised to
formalize the whole process and thereby to make it more coherent and ef-
fective. For instance, it encourages provinces and municipalities to con-
duct thorough research in order to conclude whether a partnership with a
target city will offer concerete benefits. The directorate has also estab-
lished a ten-step scheme for proceeding with partnerships or twinning
agreements. Beginning with the identification of a potential partner, the
scheme proceeds through an exchange of notes of intention supervised by
the Ministry of Foreign Affairs and concludes with the signing of the part-
nership and ratification by local legislatures.

Although twinning and partnerships are not new tools, provinces and
municipalities have only recently begun to notice their potential. The di-
rectorate has undertaken substantial efforts to convince the provinces that
it seeks to help them achieve effective partnerships rather than to block
their international activities. A small yet significant step toward this goal
has been its publication, on a website, of the complete list of partnerships
signed by provinces and cities.29 Whereas this information was hard to ob-
tain even for the provinces, its provision by the directorate marks substan-
tial progress. In this vein, the Committee of Provinces of cari, together
with a number of the provinces and the Federal Council of Investment, has
implemented a joint program to digitize all lower-level international agree-
ments, including city partnerships.

Argentine cities have 336 partnerships with forty foreign counterparts.
Italy is the preferred partner country, with 32% of total partnerships. This
is mainly for historical reasons (migration to Argentina) and because of
political incentives. Italian regions, which have been leaders in the interna-
tionalization of subnational units, have found in Argentina (this is where
history comes in) a country very receptive to further joint interests. Follow-
ing Italy are Spain (29%), the United States (25%), and Brazil (23%).
These four countries account for almost 55% of the total partnerships, fol-
lowed by Chile (20%), China (13%), Russia (11%), Uruguay (9%), Israel
(9%), and Paraguay (7%). This pattern can be understood in terms of his-
tory (Spain, Italy, and Israel), power (the United States, Russia, and
China), and proximity (Brazil, Chile, Uruguay, and Paraguay). As a result,
countries in Africa, Asia, and the Middle East are rarely considered in the
search for a partner.
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Buenos Aires, Córdoba, Santa Fe, and the capital city account for 78% of
total partnerships, reflecting that these are the most internationalized ar-
eas of the country. Most agreements are not signed by the provinces as a
whole but by municipalities such as Rosario (Province of Santa Fe), Córdo-
ba, and La Matanza (Province of Buenos Aires).

c o n c l u s i o n

Briefly, the responses to four questions summarize the essence of this chapter.
First, what are the characteristics of the politico-institutional context that

promote provincial involvement in international activities? Of primary im-
portance is the return of democracy in 1983, which enabled the recon-
struction of a more cooperative, consensus-based federal arrangement. At
the same time, regional integration in Latin America created a climate and
incentives for provinces to look abroad and thus to explore how interna-
tional engagement could serve their local needs and interests. The consti-
tutional reform of 1994 introduced important changes to Argentine
federalism, changes that affected the country’s international relations. Fi-
nally, more recently, the Ministry of Foreign Affairs gave provinces and mu-
nicipalities more latitude in policy planning, particularly in matters related
to trade.

Second, what are the incentives for provinces to become engaged in in-
ternational relations? Provincial international engagement depends on po-
litical will. Governors and executive authorities must have an international
vision and a strong interest in establishing direct contacts with foreign na-
tional and constituent governments as well as with agencies that provide
technical cooperation. Economic incentives are also crucial. Evidence
shows that the smaller and poorer the province, the less active it will be in
international affairs. By comparison, larger and wealthier provinces regard
the promotion of exports as a key issue for economic development. Fur-
thermore, the geopolitical location of each province matters. Issues such as
immigration, developing cross-border infrastructure, providing security
and sanitation, and sharing riparian resources offer strong incentives for
constituent governments on both sides of an international border to coop-
erate and to develop common management strategies. Finally, the exploi-
tation of natural resources affects the incentive stucture too. The
Argentine Constitution assigns provinces ownership of their natural re-
sources. Hence they have a strong say in investment, regulation, and infra-
structure development in the energy sector, a sector that has important
international ramifications.

Third, what constraints limit the international activities of the provinces?
Four can be mentioned. First, elections are a factor that conditions provin-
cial activism in international affairs. Changes of governments sometimes
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bring changes in institutional structures, putting institutional memory at
risk. Second, the scarcity of financial resources on some occasions forces an
end to programs. Third, the shortage of expertise in international affairs dis-
courages forward-looking thinking and planning. Fourth, within the na-
tional government, the weakness of coordination mechanisms in some of
the key policy areas with important international ramifications limits effec-
tiveness. The problem, a lack of information on “who does what” among the
three orders of government, has not yet been completely solved.

Fourth, what are the relevant emerging prospects and trends? In the
near future, provincial international activities will grow in number and va-
riety. Currently active provinces will develop a profile as international play-
ers as they gain experience and are encouraged by positive results. Smaller
provinces will progressively develop international strategies and actions of
their own. Also, policy sectors traditionally considered domestic will have
more (and new) international ramifications. Policy sectors such as cultural
affairs, energy, the environment, tourism, and infrastructure will probably
have a greater international profile. Finally, perhaps the medium term will
see the consolidation of some regions and macro-regions as alternative
(and complementary) integration projects for smaller provinces.
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Commonwealth of Australia

a n n e  tw o m e y

Power over foreign affairs in Australia has been affected by Australia’s colo-
nial background.1 Even after the Commonwealth of Australia was estab-
lished in 1901 by the federation of Australian colonies, the treaty power was
retained by the British government. It was later devolved upon the Common-
wealth government. Although most states have overseas offices and enter
into international arrangements concerning trade and exchanges of infor-
mation and skills, they do not have international personality and play only a
minor role in foreign affairs. Instead, the Commonwealth holds the key ex-
ecutive and legislative powers over foreign affairs. Once the Commonwealth
enters into a treaty, it obtains the power to legislate to implement it, regard-
less of whether the treaty’s subject matter falls within an area of traditional
state jurisdiction. For this reason, the states have focused their attention on
reforming the treaty-making process. Significant reforms were made in
1996, enhancing consultation, transparency, and accountability, but there is
still room for improvement.

Australia has a largely homogenous population of 21,104,400 people2

and has, for some decades, supported a policy of multiculturalism. Three-
quarters of Australia’s population were born in Australia. Of those born
overseas, 24% came from the United Kingdom, 9% from New Zealand,
5% from Italy, and 4% each from China and Vietnam. Australia’s indige-
nous people comprise just over 2% of the population.3

Although Australia’s land mass is large, much of it is inhospitable desert.
Australia is one of the most urbanized countries in the world, with three-
quarters of the population living in urban areas, primarily on the eastern
seaboard. New South Wales is the most populous state, with 6.8 million in-
habitants; Tasmania is the least populous, with 482,000 inhabitants.4

Australia has the thirteenth-largest economy in the world.5 Its gross do-
mestic product (gdp) per capita in 2006 was estimated at us$35,311. Its
main exports come from mining and agriculture. As a middle-ranking
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nation with an efficient economy, Australia actively supports trade liberal-
ization through the World Trade Organization (wto).6

Australia is a federation comprising six states – New South Wales,
Queensland, South Australia, Tasmania, Victoria, and Western Australia
– as well as a number of self-governing and non-self-governing territo-
ries. Each state was a self-governing colony of the British Empire with its
own legislature and government prior to federation in 1901. After fed-
eration, state governments and legislatures continued to operate, and
state constitutions were preserved by Section 106 of the Common-
wealth Constitution.

There are ten territories that fall under the constitutional responsibility
of the Commonwealth government. Both the Northern Territory and the
Australian Capital Territory (an area ceded by New South Wales to the
Commonwealth for the establishment of the national capital, Canberra)
are self-governing territories with their own legislatures and executives.
One of Australia’s seven external territories, the Australian Antarctic Terri-
tory, forms part of Antarctica.

r e g i o n a l  c o n t e x t

Border Issues

Australia, as an island nation, does not directly share borders with other
nations (except in relation to the Australian Antarctic Territory). However,
boundary issues have arisen in two contexts. First, there have been lengthy
negotiations with Indonesia, Papua New Guinea, and more recently East
Timor about the maritime boundaries to the north of Australia.7 Maritime
boundary delimitations have also been negotiated with New Zealand, the
Solomon Islands, and France.

Second, Australia has had problems with smugglers transporting asylum
seekers by boat from Indonesia to Australia. Australia has removed from its
migration zone certain Australian islands (i.e., islands to the north of Aus-
tralia, some of which form part of the states of Queensland and Western
Australia). “Unlawful noncitizens” who arrive on these islands cannot ap-
ply for visas for permanent residence and can be held offshore in deten-
tion while claims for refugee status are determined.

Regional Trade and Cultural Relationships

Australia has three main regional relationships. First, it has a close relation-
ship with New Zealand. Australia and New Zealand entered into a Closer
Economic Relations Trade Agreement in March 1983 to remove trade bar-
riers between the two nations. The Commonwealth and most states have
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enacted cooperative legislation concerning the recognition of regulatory
standards adopted in New Zealand regarding goods and occupations.8

The 1973 Trans-Tasman Travel Arrangement permits Australian and
New Zealand citizens to enter, live, and work in either country without ap-
plying to the authorities. Since 2001 New Zealanders have been granted a
Special Category Visa upon entering Australia. In June 2005, 449,000 New
Zealand citizens were living in Australia.

Second, Australia is also a leading power in the South Pacific. It focuses
much of its aid on the South Pacific9 and has provided nations such as the
Solomon Islands, Papua New Guinea, Tonga, and East Timor with police
and military assistance where needed, as well as other forms of aid and in-
vestment. Australia is a member of the Pacific Islands Forum, which is the
region’s principal institution for cooperation in trade and economic is-
sues, good governance, and security.

Third, Australia is engaged in the Asian region. Australia’s closest neigh-
bour is Indonesia, which has 223 million people. The primary Asian
regional organization is the Association of South-East Asian Nations
(asean), established in 1967. Australia has not been admitted as a mem-
ber of asean but has, since 1974, been a “dialogue partner” of asean.
Annual meetings are held between asean members and its dialogue part-
ners. Australia and New Zealand are currently negotiating a free trade
agreement with asean. Australia already has free trade agreements with
Singapore and Thailand, and it is negotiating one with Malaysia. Australia
also has strong educational links with this area.

In 2005 Australia also participated in the first East Asia Summit. This is a
forum for dialogue to advance closer regional integration on economic
and strategic issues. Australia’s participation in this summit was accepted
by asean members only after Australia acceded to asean’s Treaty of Amity
and Co-operation.10

Defence and Security Relationships

Australia’s main security alliance is the anzus alliance with the United States.
It is also a member of the Five Power Defence Arrangement, which facilitates
defence cooperation with Malaysia, Singapore, New Zealand, and the United
Kingdom. Australia was heavily involved in the negotiation of the Treaty of
Rarotonga, which created a South Pacific Nuclear Free Zone in 1986.

Although not a member of asean, Australia participates in the asean
Regional Forum, which was established in 1994. The forum comprises
twenty-five countries in the Asia Pacific region, including the ten asean
members and the ten dialogue partners. It is the principal forum for secu-
rity dialogue in Asia. It deals with such matters as regional antiterrorism ef-
forts and disaster relief cooperation.
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Participation in International Organizations

Australia participates in two areas of economic cooperation. To its east,
Australia is a member of Asia-Pacific Economic Co-operation (apec),
which was established in 1989. Its aims are trade and investment liberalisa-
tion, business facilitation, and economic and technical cooperation. To its
west, Australia participates in the equivalent, but less well-known, Indian
Ocean Rim Association for Regional Co-operation, which was established
in 1997. Australia is also an active member of many international organiza-
tions, including the United Nations, the Organization for Economic Coop-
eration and Development (oecd), the Commonwealth of Nations, and as
noted above, the wto.

th e  c o n s t i t u t i o n a l  s e t t i n g

The Development of Australia’s Foreign Affairs Powers11

The Commonwealth of Australia came into being on 1 January 1901. Prior
to federation, the six Australian colonies were self-governing with respect
to local matters,12 but foreign policy was still regarded as an imperial mat-
ter and was controlled by the British government. The Australian colonies
had no power to declare war, appoint diplomatic representatives, or enter
into treaties on their own behalf (although after 1877 they could accede to
commercial treaties entered into by the United Kingdom). They were not
regarded as having an international personality.

Federation, in 1901, did not transform the Australian colonies into a
sovereign nation. It merely joined six colonies into one larger federated
colony.13 Political foreign policy was still conducted by the British govern-
ment. The Constitution contained no express power to make treaties or
any provision giving them binding effect. Instead, in Section 51(xxix), the
Commonwealth Parliament was authorized to make laws with respect to
“external affairs.” The word “external” was used to encompass relations
within the empire as well as relations with foreign countries.14

After the First World War, the relationship between the United Kingdom
and its dominions gradually changed. Australia became a member of both
the League of Nations and the International Labour Organization (ilo),
with full voting rights. It began, hesitantly, to develop its own foreign policy.
At the Imperial Conferences of 1923 and 1926, the empire recognized the
power of the dominions, including the Commonwealth of Australia, to enter
into treaties on their own behalf. The Statute of Westminster 1931 increased
Commonwealth legislative power by allowing the Commonwealth Parlia-
ment to make laws with extraterritorial effect and laws that amended or re-
pealed British laws that had previously applied by paramount force. It did
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not deal with the Commonwealth’s executive power, and no formal change
was made to the Commonwealth Constitution. Courts have, therefore, been
obliged to give an expanded interpretation of the executive power in Sec-
tion 61 of the Constitution in order to accommodate a treaty-making power
that did not exist at federation.15 The power to declare war was first exer-
cised by Australia in 1941, and Australia’s first diplomatic representatives
were appointed in 1940.

As this history shows, most powers in relation to foreign affairs were not
made exercisable in Australia until well after federation and therefore de-
volved upon the Commonwealth rather than the states. The absence of any
formal constitutional amendment effecting this change has meant that the
Constitution has had to be reinterpreted by the courts to conform to real-
ity. Although this has led to disputes about the extent of the Common-
wealth’s power, particularly in relation to the enactment of legislation that
impinges on traditional areas of state jurisdiction, there is a general accep-
tance in Australia that the primary role in foreign affairs belongs to the
Commonwealth.

Foreign Affairs and Commonwealth Executive Power

The power to enter into treaties, appoint diplomatic representatives, and
generally conduct foreign policy is now recognized as finding its source in
Section 61 of the Constitution, which makes the executive power of the
Commonwealth exercisable by the governor general.16 The governor gen-
eral’s role is purely formal in this regard and is analogous to that of the
queen in the United Kingdom. The governor general acts on the advice of
Commonwealth ministers. In practice, executive power lies with the Cabi-
net, which undertakes major policy decisions.

Treaties are not self-executing in Australia. They must be implemented
by legislation before they are binding under Australian law. Although there
may be legitimate expectations, recognized by administrative law, that the
Commonwealth government will take its treaty obligations into account
when making administrative decisions, treaties do not have the force of law
in Australia unless implemented by Commonwealth or state legislation.17

Foreign Affairs and Commonwealth Legislative Powers

The Commonwealth has a range of legislative powers to deal with external
matters. Section 51 of the Constitution confers upon the Commonwealth
Parliament the power to make laws with respect to various subjects, includ-
ing trade and commerce with other countries, defence, external fisheries,
naturalization and aliens, foreign corporations, immigration and emigra-
tion, and external affairs.
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In addition, under Section 51(xxxvii), state parliaments may refer mat-
ters to the Commonwealth Parliament, giving it power to legislate in rela-
tion to them. This mechanism was used to deal with the mutual recognition
of standards and qualifications in New Zealand and Australia. Further, un-
der Section 51(xxxviii), the Commonwealth may exercise, at the request of
state parliaments, any power that at the time of federation could be exer-
cised only by the Westminster Parliament. This has been used to deal with
Commonwealth and state powers with respect to the territorial sea.18

Defence Powers

Section 69 of the Constitution required that, after federation, state public-
service departments concerning naval and military defence be transferred
to the Commonwealth. This occurred on 1 March 1901. From that point,
the states lost all power and involvement in defence matters. Section 114
of the Constitution prohibits the states from raising or maintaining any na-
val or military force without the consent of the Commonwealth Parlia-
ment. No such consent has ever been given.

Each state has its own police force but does not have any military or de-
fence personnel. In accordance with an intergovernmental agreement, the
state police forces and the Commonwealth armed forces hold regular joint
training exercises focused on dealing with potential terrorist threats or
civil disorder. Section 119 of the Constitution provides that the Common-
wealth “shall protect every State against invasion and, on the application of
the Executive Government of the State, against domestic violence.”

The Commonwealth’s power to legislate with respect to naval and mili-
tary defence in Section 51(vi) of the Constitution has been held by the
High Court to expand in times of war and contract in times of peace.19

The High Court has recently interpreted it widely to support antiterrorism
laws, despite its being implemented in a time of peace.20

Section 68 of the Constitution vests control of naval and military forces
in the governor general, a civilian, who acts on the advice of Common-
wealth ministers. If the governor general dies or is otherwise absent or un-
available, the most senior state governor performs the governor general’s
functions as administrator of the Commonwealth. Accordingly, from time
to time, the titular control of the armed forces is vested in a state governor
(albeit while acting in a Commonwealth capacity). Defence decisions are
still made by the Commonwealth government.

The External Affairs Power

The external affairs power in Section 51(xxix) has proved to be one of the
most controversial powers in the Commonwealth Constitution. This is in
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part the consequence of the way the federal system was established in Aus-
tralia. The Constitution does not reserve specific subjects of legislative
power for the states. Instead, it lists the legislative powers of the Common-
wealth with respect to specific subjects. Most of these legislative powers are
concurrent rather than exclusive. State constitutions confer plenary legisla-
tive power on state parliaments, subject to any express or implied prohibi-
tions in the Commonwealth Constitution. Section 109 provides that where
there is an inconsistency, the Commonwealth law prevails and the state law
is ineffective to the extent of the inconsistency.

Early judicial attempts to read Commonwealth powers narrowly so that
they would not impinge on matters impliedly reserved for the states (such
as agriculture, land management, internal trade, and the criminal law)
were overturned by the High Court in 1920.21 Since then, Commonwealth
legislative power has been read broadly, and it is regarded as constitutional
heresy to treat traditional areas of state legislative activity as reserved for
the states.

Can the “external affairs” power be used to implement treaties on sub-
jects that are “internal” to Australia and fall within traditional areas of state
jurisdiction? This question remained unsettled until 1983, when the High
Court held that once a bona fide treaty has been entered into by Australia,
the Commonwealth Parliament has the power to legislate to implement
the treaty obligations, subject to any express or implied constitutional pro-
hibitions.22 The court was not prepared to draw distinctions based on
whether a matter was domestic in nature or of international concern.

In a series of subsequent cases, the High Court developed and refined the
limits of the external affairs power with respect to treaty implementation. It
is not necessary that the whole of a treaty be implemented. Legislation that
partially implements a treaty will be supported by Section 51(xxix) but not if
the implementation is so selective as to deny the law the character of a mea-
sure that implements the treaty and not if, in combination with other provi-
sions, the law is substantially inconsistent with the treaty.23 The treaty itself
must impose sufficiently precise obligations, rather than mere aspirations
that could be implemented by a variety of possibly contradictory measures.24

The means chosen by the Commonwealth Parliament to implement the
treaty must be “reasonably capable of being considered appropriate and
adapted to implementing the treaty.”25 This is sometimes interpreted as re-
quiring reasonable proportionality between the object of the treaty and the
means used to implement it. If a Commonwealth law is unnecessarily wide in
its purported implementation of a treaty, it may be struck down.

The effect of the High Court’s interpretation of Section 51(xxix) is that
the Commonwealth government, by entering into a treaty, may increase
the scope of its power to legislate in relation to any subject, as long as its
legislation implements the treaty. The Commonwealth may also have the
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power to legislate to implement the recommendations of international
bodies or to legislate with respect to matters of international concern.26

The consequence has been that through the ratification of treaties, the
Commonwealth Parliament has gained new powers to enact laws with re-
spect to human rights, industrial matters, environmental protection, and
land management.

The High Court has also interpreted the external affairs power widely
with respect to nontreaty matters. In 1991 it held that Section 51(xxix)
supports legislation with respect to persons, places, matters, and things
that are geographically external to Australia.27 It therefore supports legisla-
tion on subjects such as crimes that occur outside Australia and external
petroleum exploration, regardless of the validity of any treaty on the sub-
ject.28 A challenge to the breadth of this interpretation recently attracted
some support, but a majority of the High Court upheld the broad “geo-
graphical externality” interpretation.29

State Foreign Affairs Powers

The states do not have an international personality30 and cannot enter into
treaties on their own behalf.31 The extent of their powers to enter into
agreements of less than treaty status and to participate in international af-
fairs remains uncertain.32 As a matter of theory, some observers would
deny that the states have any such power,33 but as a matter of practice,
states do from time to time enter into memoranda of understanding and
other agreements of less than treaty status with national or subnational
governments. The most internationally active states are those, such as
Queensland and Western Australia, that are trying to expand their export
markets and that are therefore seeking cooperation with foreign govern-
ments as well as business.

The types of international agreements that states enter into tend to con-
cern matters in which the states have particular expertise. States have en-
tered into memoranda of understanding with neighbouring countries and
subnational governments on subjects such as training on bushfire preven-
tion, preservation of flora and fauna, and cooperation in academic and ap-
plied research. For example, states such as Western Australia with expertise
in agriculture in dry climates and desertification have entered into agree-
ments with countries that have similar climates.34 States have also entered
into agreements concerning areas of trade, industry, and technology where
they are seeking to develop markets or expertise. For example, in 2007 the
Queensland government entered into an agreement with the us state of
South Carolina on cooperative development in biotechnology.35

In many cases, agreements may be overseen by state governments and
signed by a state premier, but they are actually made between agencies or
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institutions at a lower level. See, for example, the following agreements in
which the Queensland government participated in 2007: a memorandum
of understanding between the Queensland Mater Hospital and the Central
Java Department of Health, which provides for cooperation in health ad-
ministration and the exchange and training of staff; an accord between the
Queensland Department of Primary Industries and Fisheries and the Uni-
versity of KwaZulu-Natal, South Africa, for exchanges of information and
expertise; and an agreement for cooperation in international research be-
tween the Queensland Climate Change Centre of Excellence and the
Walker Institute for Climate System Research at the University of Reading
in the United Kingdom.36

In most cases, such agreements are not legally enforceable and merely
require states or their institutions to make best endeavours or to open ave-
nues for future projects. In some cases, the agreements are contractual in
nature and are enforceable as a matter of private law. In other cases, the
status of these agreements remains unclear.37

Some foreign relationships relate to the geographical location of the ju-
risdiction concerned. For example, the Northern Territory entered into a
memorandum of understanding with Indonesia on economic develop-
ment cooperation in 1992 because of its proximity to Indonesia. It later
entered into memoranda of cooperation with the Indonesian province of
East Kalimantan in 2000 and with the province of Bali in 2001. These
agreements pave the way for increased cooperation on infrastructure de-
velopment, mining, transportation, agriculture, tourism, education, indus-
try, fishery management, and communications.

In 1995 the Northern Territory entered into another major memoran-
dum of understanding with the Philippines. The Northern Territory now
participates as a development partner with one of the asean Growth Ar-
eas, being invited to meetings of senior officials on trade matters. These
agreements have resulted in exchange visits of government delegations, in-
creased trade opportunities, including access to key trade exhibitions, and
the promotion of joint projects in areas such as air and sea linkages and ed-
ucational exchanges between universities. Even though the Northern Ter-
ritory does not have the status of a state, it is still a self-governing territory
with its own legislature and executive, and its efforts to interact with neigh-
bouring countries have been rewarded with a degree of international rec-
ognition and significant trade advantages.

The Constitution does not deny the states legislative powers with respect
to external affairs. States often legislate to give effect to treaties. Before en-
tering into a treaty, the Commonwealth and the states sometimes agree
that it will be implemented by state legislation because the states have the
most appropriate institutions or mechanisms to do so. However, if a state
law is inconsistent with a valid Commonwealth law, the Commonwealth law
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prevails under Section 109 of the Constitution. Further, if state legislation
attempted to confer treaty-making powers upon the state executive, the va-
lidity of such legislation would be highly questionable.38

Some doubts existed in the past about whether the Australian states
have the power to legislate with extraterritorial effect. The High Court ac-
cepted that the states have such a power but required that there be a con-
nection or nexus between a law with extraterritorial effect and the state
that enacts it.39 In 1986 this was confirmed by Section 2(1) of the Austra-
lia Acts 1986 (Cth) and (uk), which declares that the states have such a
power but maintains the need for a nexus.40 State laws with extraterritorial
effect most commonly apply in other states but have in the past applied to
offshore waters or to sailors on ships outside the state that have been regis-
tered in the state.41

Section 2(2) of the Australia Acts declares that the legislative powers of
each state include those that the Westminster Parliament might have exer-
cised in relation to the state before the enactment of the Australia Acts.
This was intended to remove any remaining colonial constraints on state
legislative power. The Commonwealth, however, was concerned that this
provision might be used by the states to support claims to exercise powers
associated with national sovereignty. After a great deal of negotiation, a
proviso was added to Section 2(2) that “nothing in this subsection confers
on a State any capacity that the State did not have immediately before the
commencement of this Act to engage in relations with countries outside
Australia.” This proviso leaves open whether or not the states have such
powers. It simply clarifies that Section 2(2) does not enlarge such powers if
they already exist.

i n t e r g o v e r n m e n t a l  r e l at i o n s  i n  f o r e i g n  
a f f a i r s

Consultation with the States on Treaty Making

Consultation with the states, prior to the Commonwealth entering into
treaties that affected the states, was undertaken as a matter of course
throughout most of the twentieth century.42 Consultation tended to occur
through existing federal-state ministerial councils, such as the Standing
Committee of Attorneys-General and the Council of Nature Conservation
Ministers.43 The Commonwealth would not ratify treaties concerning sub-
jects of traditional state jurisdiction until all the states agreed. This resulted
in a low rate of ratification of ilo conventions and human rights treaties.44

In October 1977 the Commonwealth and the states agreed on a set of
principles for treaty making. These principles provide for: consultation with
states early in treaty negotiations, consultation regarding the implementation
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of treaties, a first option to the states to legislate to implement treaties within
areas of state jurisdiction, the representation of states in delegations to inter-
national conferences, and the inclusion of federal clauses in treaties in ap-
propriate cases.45

More formal guidelines, known as the Principles and Procedures for
Commonwealth-State Consultation on Treaties, were adopted at a pre-
miers’ conference in June 1982. These were revised in 1991 and again in
1996 following reforms to the treaty-making system. On each occasion, the
revised Principles and Procedures were adopted by an intergovernmental
forum, formerly known as the Premiers’ Conference and now known as
the Council of Australian Governments, which comprises the heads of gov-
ernment of the states, territories, and Commonwealth.

Initially, the Principles and Procedures merely required the Common-
wealth to provide information on proposed treaty action to the state pre-
miers’ departments. Substantive discussions were left to ministerial
councils. The Principles and Procedures provided that the Commonwealth
should take into account state views in formulating Australian policy in
treaty negotiations and, in appropriate cases, should include state repre-
sentatives in delegations to international conferences and treaty negotia-
tions. On numerous occasions, state representatives have attended treaty
negotiations of significance to the states.46 For those negotiations that they
are able to attend, the states agree among themselves on who will repre-
sent them. The states pay the costs of their own representatives.

The Principles and Procedures expressly state that the purpose of inclusion
of state representatives on delegations “is not to speak for Australia, but to en-
sure that the states and territories are well informed on treaty matters and are
always in a position to put a point of view to the Commonwealth.”47 However,
states do make valuable contributions to treaty negotiations, particularly
when the negotiations concern subjects that fall within their expertise.

In July 1991 a Special Premiers’ Conference agreed to establish a Stand-
ing Committee on Treaties (scot) and to revise the Principles and Proce-
dures. The revised version was adopted in 1992. It provided that scot
would comprise senior officials from the Commonwealth, states, and terri-
tories and would meet at least twice a year to:

• identify treaty and other international negotiations of particular sensitiv-
ity or importance to the states and propose an appropriate mechanism
for state involvement in the negotiation process;

• monitor and report on the implementation of particular treaties where
implementation of the treaty has strategic implications, including signifi-
cant cross-portfolio interests, for states; and

• coordinate as required the process for nominating state representation
on delegations where such representation is appropriate.48
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The Commonwealth secretariat for scot is based in the Department of
the Prime Minister and Cabinet. However, it also includes representatives
of both the Department of Foreign Affairs and Trade and the Common-
wealth Attorney-General’s Department. Representatives of other Com-
monwealth departments (such as those concerning the environment,
agriculture, and transport) attend when necessary.

At first, in practice, scot did not prove to be an effective consultation
mechanism. Rather, it was a clearing house for information and facilitated
little discussion of matters such as the implementation of treaties. The
states remained unhappy about the level of consultation on treaties.49

The 1996 Treaty Reforms

Unease about the lack of accountability in treaty making grew in the early
1990s.50 The subject was referred to the Commonwealth Parliament’s Sen-
ate Legal and Constitutional References Committee, which in 1995 pro-
duced a unanimous report, Trick or Treaty? It recommended major reforms
to the treaty-making system,51 most of which were later adopted. The states
joined together to make a unanimous submission to the Senate committee.
They argued for:

• greater transparency – through the publication of treaty-impact state-
ments showing the benefits and costs of entering into a treaty;

• greater consultation – through improvements to the functioning of scot;
• greater political accountability – through the establishment of a Treaties

Council comprising the heads of government of the Commonwealth,
states, and territories to deal with sensitive treaty issues at the political
level; and

• greater involvement of the Commonwealth Parliament – through the
formation of a parliamentary committee to monitor and review the
treaty-making process and, most controversially, by giving each house of
the Commonwealth Parliament a power to veto a treaty or propose reser-
vations to it.52

The states did not seek a direct veto over treaties because they knew this
was unachievable. Instead, they sought Commonwealth parliamentary in-
volvement so that if a treaty were objectionable to the states, they would
have a reasonable chance of convincing the Senate (which is usually not
controlled by the government) to reject it.

In 1996 the Commonwealth agreed to publish treaty-impact statements,
which it called national-interest analyses. It also agreed to set up a database
of treaties to which Australia is a party and to provide greater information on
treaties to the public. The Commonwealth agreed to improve consultation
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with the states through scot, including the provision of a schedule every
three months that lists current and forthcoming treaty negotiations and mat-
ters under consideration for ratification.

The Commonwealth also agreed to establish a Treaties Council consist-
ing of the prime minister, state premiers, and territory chief ministers. The
revised Principles and Procedures (adopted by the Council of Australian
Governments in June 1996) state that the Treaties Council is to meet at
least once a year and that its role is to consider treaties of importance to
the states, either of its own volition or when these are referred to it by any
jurisdiction. However, since 1996 the Treaties Council has met only once,
in November 1997. States have sought to refer treaties to it on a number of
occasions,53 but the Commonwealth has refused to convene it. The Trea-
ties Council is generally regarded as a failure.

On the subject of parliamentary scrutiny, the Commonwealth agreed to
establish a Joint Standing Committee on Treaties (jscot). This parliamen-
tary committee has now been operating for eleven years. Each treaty is ta-
bled in Parliament at least fifteen (or in some cases, twenty) parliamentary
sitting days before ratification. The treaty and its national-interest analysis
is then subject to scrutiny by jscot, which can call for public submissions
and can hold public hearings before issuing its report. Although jscot is
controlled by government members, it has often been critical of govern-
ment consultation with the states and others, and it has caused and policed
improvements to the consultation process.54 It has tended, however, to fo-
cus on procedural problems rather than on substantive policy concerns.
The committee has only once recommended against ratification of a
treaty,55 and its recommendation was accepted by Parliament. Whereas
some have criticised jscot’s effectiveness,56 others have praised its role in
publicizing information about treaties and treaty negotiations.57

As for a parliamentary power of veto over the ratification of treaties, the
Commonwealth decided to defer consideration of this recommendation. It
determined that the other reforms should first be given a chance to oper-
ate, as this might resolve concerns about treaty making without the need to
take this further step. After a review of the treaty-making process in 1999,
the Commonwealth decided that no further reforms were required.58 A
minor change in the treaty-tabling practice was made in 2000: the consul-
tation period between tabling and ratifying treaties of major political, eco-
nomic, or social significance was increased from fifteen to twenty sitting
days (which is approximately eight weeks).

States and Treaty Implementation

Given the uncertainty about the scope of the external affairs power prior
to 1983, the Commonwealth tended to take a cautious approach to the
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implementation of treaties. Where a treaty affected areas of state legisla-
tion, the Commonwealth would ratify the treaty only if the states supported
ratification or if state laws were otherwise already consistent with the treaty.
The Commonwealth regarded the states as under an “honourable obliga-
tion not to amend the law so as to infringe the convention save after con-
sultation with the Commonwealth.”59

Treaties ratified by Australia have often been implemented by the
states.60 This was due not only to uncertainty about the scope of the exter-
nal affairs power but also to administrative efficiency and convenience. Ex-
isting state bodies and systems were used to implement treaties rather than
duplicate them at the Commonwealth level.61

In some cases, states went further in treaty implementation than the Com-
monwealth chose to go itself. The Commonwealth Parliament amended the
Racial Discrimination Act 1975 (Cth) in 1983 to make it clear that the Com-
monwealth law was not intended to override state legislation on racial dis-
crimination that furthered the objects of the Convention on the Elimination
of All Forms of Racial Discrimination (cerd) and was capable of operating
concurrently with the Commonwealth law.62

The 1982 version of the Principles and Procedures contemplated the in-
clusion of federal clauses in treaties63 and gave states the first opportunity
to implement treaty obligations by their own legislation where treaties
would affect traditional areas of state responsibility. In 1983 the Hawke La-
bor Government rejected the use of federal clauses. It favoured the making
of a short federal statement upon ratification. It also rejected the notion
that the Commonwealth should legislate to implement treaties only once
states had failed to do so. Although the Commonwealth agreed to consider
relying on state legislation, it reasserted its power to legislate to implement
treaties when it so chose.

The Commonwealth has often asserted that any laws inconsistent with a
treaty must be amended before the treaty is ratified.64 In practice, this is not
always the case. Inadequate consultation with states on the meaning and ef-
fect of treaty obligations may mean that inconsistent state laws are not identi-
fied. Further, many treaties, especially those concerning human rights,65 are
not expressly implemented by legislation. The Commonwealth relies on the
absence of conflicting state or Commonwealth laws. This can give rise to dif-
ficulties. First, states must be aware of all existing treaty obligations when en-
acting laws in the future, although this is a Herculean task for which they are
not resourced. Second, the interpretation of treaty provisions changes over
time, so a law that was consistent with a treaty at the time the treaty was rati-
fied may later be considered in breach of the treaty as reinterpreted. Where
a state law is identified as being inconsistent with Australia’s treaty obliga-
tions, the state may not necessarily agree to amend it. The Commonwealth
may then choose to legislate to override the state law.
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For example, in March 1994 the United Nations (un) Human Rights
Committee published its view, in Toonen v Australia, that Australia was in
breach of its obligations under the International Covenant on Civil and Po-
litical Rights (iccpr). The offending law was a Tasmanian law that made it a
criminal offence to have sexual intercourse with any person “against the or-
der of nature,” including consensual homosexual intercourse. The un Hu-
man Rights Committee concluded that this state law breached the right to
privacy under the iccpr.66 As the Tasmanian government refused to repeal
its law, the Commonwealth Parliament enacted the Human Rights (Sexual
Conduct) Act 1994 (Cth), which nullified the effectiveness of the Tasma-
nian law, rather than implementing the right to privacy in the iccpr. After
an unsuccessful legal skirmish,67 Tasmania eventually repealed its law.68

The Toonen case arose because Australia had ratified the First Optional
Protocol to the iccpr, allowing complaints to be taken by individuals to
the un Human Rights Committee. This placed states in a vulnerable posi-
tion when complaints were made about the application of state laws. The
states have no standing in the hearing of such complaints; only the views of
the Commonwealth and the complainant are heard. In Toonen, although
the Commonwealth did include some Tasmanian representations in its
general submission to the committee, the Commonwealth agreed with the
complainant on most significant points, such as admissibility, despite Tas-
manian protests.69

The Commonwealth has not always legislated to override state laws that
conflict with treaty obligations. State and territory laws concerning the im-
prisonment of children were alleged to breach Australia’s obligations un-
der the Convention on the Rights of the Child,70 but the Commonwealth
took no action. In 1999 the Commonwealth contended that the plans of
New South Wales to open a medically supervised drug-injection centre
breached Commonwealth obligations under narcotic drugs treaties. The
International Narcotics Control Board was also critical of the proposal.
The state disagreed, producing opinions of eminent international lawyers
that the state’s proposal was consistent with Australia’s treaty obligations
and indicating that it would challenge the validity of any Commonwealth
legislation to block its proposals. The Commonwealth retreated, and the
centre opened in 2001 for a medically supervised trial, which has since
been extended.71

State Concerns with the Current System

States have long been concerned about the impact upon them of the Com-
monwealth’s ratification of treaties. The subject matter of the most contro-
versial treaties has changed over time from resource issues in the 1970s to
environmental protection in the 1980s, human rights and industrial
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relations in the 1990s, and free trade agreements in the 2000s. All have
had important impacts on state laws and policies.

At a seminar in March 2006 to mark the tenth anniversary of the 1996
reforms to the treaty-making process, state representatives accepted that
the reforms had greatly improved the process. Subsequent experience had
also led to improvements. For example, the problems that occurred during
the negotiation of the Australia-United States Free Trade Agreement have
not been repeated in more recent free trade negotiations.72

However, the states still have some concerns. First, the states want all
consultation to take place initially through the premier or the premier’s
department in order to ensure a “whole of government” approach from
each state. Second, states want to be consulted earlier and to receive drafts
of the national-interest analysis earlier in the negotiations rather than at
the time the treaty is tabled and ready for ratification. Draft national-inter-
est analyses would help the states to identify the potential effects of treaties
on them and allow states to raise matters of importance during the negoti-
ation phase. Third, the states want the Treaties Council to be convened
when they wish to refer matters to it. They also want a permanent secretar-
iat to be established for the Treaties Council.73 Finally, the states want
greater consultation about the proposed implementation of treaties. They
are particularly concerned about how the different free trade agreements
are to be given effect by the states and about whose responsibility it is to
identify and rectify inconsistencies with treaty obligations.

d o m e s t i c  a n d  i n t e r n at i o n a l  m a n i f e s t at i o n s  
o f  s t at e  g o v e r n m e n t  d i p l o m ac y

State Bureaucracy and Foreign Affairs

States do not have government departments dedicated to foreign affairs.
The subject of foreign affairs is usually dealt with initially by the intergov-
ernmental relations area of the premier’s department in each state and
then by the department that deals with the substantive subject matter, such
as the environment. There are no available figures as to the money and re-
sources dedicated to dealing with foreign affairs matters, as they may be
dealt with by any number of government departments and agencies as well
as by officials such as the Crown solicitor and parliamentary counsel.

Due to their more limited resources, states pick and choose the subjects
to which they will devote their resources according to their particular inter-
ests. The states usually agree among themselves in advance on which state
will take the lead in relation to a particular treaty or will seek to send a del-
egate to a negotiation session. Party-political differences rarely affect state
cooperation on such matters, particularly at the officials’ level.
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State and Commonwealth Interaction over Foreign Affairs

Most interaction between the Commonwealth and the states concerning
treaties occurs among officials. Political involvement tends to occur only
when action is needed to resolve a deadlock or when a treaty is particularly
politically sensitive. Despite the failure of the Treaties Council, state minis-
ters may still be involved in briefings on the negotiation of treaty issues but
on an ad hoc, unstructured basis. Premiers and state ministers of trade and
procurement were briefed on the negotiation of the Australia-United
States Free Trade Agreement, as it had a significant impact on state laws as
well as state government procurement.

The Commonwealth also seeks state assistance to prepare reports for in-
ternational bodies on the implementation of particular treaties (such as
the iccpr and the cerd) in Australia. States may be affected as well by the
findings of international dispute-resolution bodies.

State governments tend to cooperate with the Commonwealth’s Depart-
ment of Foreign Affairs and Trade (dfat) concerning international mat-
ters. Overseas visits of state officials, ministers, and members of Parliament
are arranged in cooperation with dfat, and guidelines are issued to state
governments about official contact with foreign states.74 Policies concern-
ing foreign aid and cultural matters are primarily developed by the Com-
monwealth through its agencies. States tend to cooperate with these
policies,75 although they occasionally fund their own programs. States are
sometimes called upon to provide police or medical personnel to neigh-
bouring countries in response to emergencies. For example, in June 2006
Victoria sent twenty-three police officers to East Timor, in addition to the
forty to sixty Victorian officers serving in international deployment forces
in the Solomon Islands, Jordan, and elsewhere.76 Other states also sent sig-
nificant numbers of police officers to East Timor and the Solomon Islands.
South Australia provided medical and evacuation support to East Timor
and sent medical personnel to Banda Aceh after the Boxing Day tsunami
of 2004.77

dfat has an office in each state capital. These offices deal primarily with
passport issues but also provide a liaison with state ministers, parliamentar-
ians, and officials.78 On the whole, interaction between the Common-
wealth and the states regarding foreign affairs occurs through the central
areas of dfat in Canberra and through the Department of the Prime Min-
ister and Cabinet.

State Parliaments and Foreign Affairs

State parliaments do not often become involved in foreign affairs. The
most common involvement is through speeches made during the general
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debate at the adjournment of each sitting day, which may be on any sub-
ject. Members of Parliament then sometimes speak on foreign matters that
are of particular significance to ethnic groups within their electorates or
on topical matters of public affairs. Motions of condolence are often
passed in response to international tragedies such as the Boxing Day tsu-
nami or the London bombings of 2005.79 Such speeches or debates tend
not to be noticed outside the state parliament, although on rare occasions
they may give rise to a diplomatic controversy, such as a resolution of the
New South Wales Parliament commemorating the Armenian genocide of
1915–18.80 State parliaments also occasionally discuss international mat-
ters that have a more direct impact on state policies, such as climate
change and the attraction of skilled workers from overseas.81

Members of state parliaments also take study tours abroad through the
Commonwealth Parliamentary Association.82 Sometimes parliamentary
committees travel overseas to collect information for particular inquiries.
Delegations of parliamentarians have also visited sister-states. These trips
tend to come to prominence not because of state involvement in foreign
policy but because of allegations of wasted taxpayers’ money. Occasionally,
delegations of state parliamentarians are invited by foreign governments to
visit their countries for diplomatic reasons. For example, after a delegation
of South Australian parliamentarians was invited to Taiwan by the Taiwan-
ese government, the South Australian House of Assembly passed a motion
supporting the maintenance of the status quo with respect to the relation-
ship between Taiwan and its neighbours. The parliamentarians noted
Australia’s “one China policy” and saw their visit as an unofficial means to
develop economic and cultural contact between Australia and Taiwan.83

Issues concerning treaties sometimes come before state parliaments.
From 1974 to 1977 Queensland had a Treaties Commission, which advised
the Queensland Parliament concerning treaties. It ceased to operate in
1977 when the Commonwealth’s Principles and Procedures on treaty con-
sultation came into effect. In 2001 the Queensland premier agreed to ta-
ble in Parliament communications from jscot about a proposed treaty
action as well as national-interest analyses.84 The Queensland Parliament
also considered establishing a treaties committee but decided against this,
as it can refer treaty matters to existing committees once they have been ta-
bled in Parliament.85

In Victoria a parliamentary committee was established in 1996 to deal
with federal-state relations. Its first report was International Treaty Making
and the Role of the States, which recommended greater state parliamentary
scrutiny of treaties.86 The committee was later abolished after a change of
government, and no treaties committee was established. Its recommenda-
tion that treaties be tabled in the Victoria Parliament was followed until
2001, after which it lapsed.87
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State Policies and Foreign Affairs

From time to time, state government policies, or indeed the views of state
political leaders, have interfered with Australian foreign policy. The for-
mer Queensland premier Sir Joh Bjelke-Petersen tended to make state-
ments about foreign policy matters, either to annoy the Commonwealth or
to protect Queensland’s trade interests, or both. Examples include Queen-
sland’s support for South Africa’s former apartheid regime, support for
recognition of Taiwan, and threats to deny coal licences to Japanese com-
panies because of agricultural trade issues.88 State “nuclear-free” policies
have previously led to attempts to prevent nuclear-powered United States
naval vessels from docking in state ports.89 In November 2006 state attor-
neys general signed the Fremantle Declaration in support of a fair trial for
an Australian detainee at Guantanamo Bay.

The states have also been active on climate change and the establish-
ment of an emissions trading system due to the Commonwealth’s previous
refusal to ratify the Kyoto Protocol of the United Nations Framework Con-
vention on Climate Change. The states have consulted with like-minded
subnational entities, such as the us state of California, in preparing their
response to climate-change issues. Victoria, New South Wales, and South
Australia entered into a Declaration of the Federated States and Regional
Governments on Climate Change in 2005 with other subnational states in-
cluding California, Quebec, Bavaria, Scotland, Catalonia, and Sao Paulo.
The newly formed Council for the Australian Federation, comprised of
state premiers, agreed on 13 October 2006 to develop a dialogue between
constituent governments in Australia and the United States on policies to
address climate change.

State premiers and ministers travel overseas from time to time at govern-
ment cost. Such trips often involve the announcement of an overseas con-
tract, or a policy to acquire technology or infrastructure (such as trains or
water-recycling technology) from the visited country, or a cooperation
agreement. For example, in 2005 the Queensland premier opened the Aus-
tralian International School in Sharjah, United Arab Emirates, which is
staffed by Queensland teachers and teaches the Queensland government
curriculum. Ministers may also take part in fact-finding missions, attend
conferences, or lead trade delegations abroad, such as the bio 2007 bio-
technology fair in Boston. In some cases, states will cooperate and agree not
to compete with each other for particular contracts or international
events.90 In other cases, the states do compete against each other, especially
in relation to trade and commercial matters, such as securing the head of-
fice of an international corporation or an international sporting event.

Municipal governments have become involved, through the Common-
wealth Local Government Forum Pacific Project, in international local
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government development projects that provide technical support in Papua
New Guinea, Fiji, Kiribati, and Vanuatu. Many local councils are also
closely involved in East Timor through the East Timor Friendship Rela-
tionship Program. Its aim is to build capacity through skills development
and material aid. Activities include the provision of teachers and project
workers, the creation of scholarships, the training and exchange of person-
nel, study tours, and the provision of material aid, such as education mate-
rials, medical equipment, and sewing machines, as well as financial
support. The lord mayors of Sydney and Melbourne also attended the C40
Large Cities Climate Summit in New York in May 2007, and the lord may-
ors of the Australian state capitals all met with the prime minister in 2007
to discuss climate-change concerns. Some local councils remain nuclear-
free zones,91 although their resolutions tend to note their limited powers
and responsibilities with regard to the subject and are directed at objecting
to the storage and transportation of nuclear or radioactive materials in the
municipality, except when used for medical or technological purposes.92

Their focus tends to be local rather than international.
On the whole, foreign policy issues rank quite low on the list of matters

that concern the states and voters in state elections. When global issues
such as climate change and terrorism are raised during state elections, the
focus tends to be on what the state government itself can do to deal with
them. There is generally no expectation that states will have any diplomatic
role in dealing with international problems. Domestic matters such as
health, transport, education, and law and order are the primary concerns
of state ministers and the electorate. The greatest controversy about state
involvement in foreign affairs usually arises in relation to the costs of over-
seas travel by ministers and accusations that they should instead be at
home dealing with local problems.

Official Representation of States Overseas

Prior to federation, the Australian colonies were represented in the United
Kingdom by agents-general. Some states continue that representation to-
day.93 Agents-general are accorded a level of consular status94 due to the
longstanding independent relationship between the states and the United
Kingdom. State representatives in other countries are not granted diplo-
matic status.95 In 1972–73 New South Wales had ninety staff in the office
of its agent-general, Queensland had thirty-four, and Western Australia had
thirty.96 The size and nature of state representation in London has since
been reduced drastically. Tasmania and New South Wales abolished their
offices altogether. Other states now use their agents-general as representa-
tives in Europe as well as the United Kingdom.
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States have also long had trade and tourism representation abroad.97

The first formal overseas state office was opened by New South Wales in
New York City in 1958, with offices following in Tokyo and other loca-
tions.98 The level of representation, and its location around the world, has
waxed and waned over time depending on economic and political condi-
tions.99 In some cases, formal state offices are established and staffed with
state public servants. In others, local people are asked to represent state in-
terests when they arise, or services are bought from the Commonwealth’s
Austrade on an ongoing or case-by-case basis. It is therefore extremely diffi-
cult to make meaningful comparisons of the extent and cost of state repre-
sentation abroad.100

State overseas offices fill a number of functions, including promoting
the state as a tourist destination, promoting it as a location for business
headquarters or holding conferences and special events, promoting state
exports and culture (such as music and literature), seeking foreign invest-
ment, developing collaboration between institutions, universities, and cor-
porations, attracting skilled migrants, and promoting trade. Although
there are not great cultural differences between the states, sometimes
states will attempt to promote a particular identity. For example, Queen-
sland has promoted itself as the “Smart State” in concert with efforts to
build up its biotechnology sector.

According to available information, in 2006 the overseas representation
of Australian states was as follows:

New South Wales: trade – none; tourism – Auckland, Los Angeles, Lon-
don, Tokyo, Hong Kong, and Singapore.

Queensland: trade – London, Los Angeles, Beijing, Shanghai, Guangzhou,
Hong Kong, Taipei, Tokyo, Osaka, Riyadh, Abu Dhabi, Seoul, Jakarta,
and Bangalore; tourism – Munich, London, Auckland, Los Angeles,
Taipei, Hong Kong, Shanghai, Singapore, Tokyo, and Seoul.

South Australia: trade – London, Dubai, Hong Kong, Jinan, Shanghai, and
Singapore; tourism – Singapore, Hong Kong, Germany, United King-
dom, France, Italy, Japan, New Zealand, and the United States.

Tasmania: trade – none; tourism – London, Toronto, and Auckland.
Victoria: trade – London, Dubai, Frankfurt, Chicago, New York, San Fran-

cisco, Bangalore, Hong Kong, Nanjing, Shanghai, and Tokyo; tourism –
London, Frankfurt, Hong Kong, Shanghai, Singapore, Tokyo, Auckland,
and Los Angeles.

Western Australia: trade – London, Shanghai, Hangzhou, Mumbai, Chen-
nai, Jakarta, Tokyo, Kobe, Kuala Lumpur, Dubai, Seoul, Taipei, Bangkok,
and Los Angeles; tourism – Shanghai, Munich, Tokyo, Seoul, Auckland,
Singapore, and London.
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The wide variation in level of representation is largely explained by eco-
nomic factors. Some states with strong export growth need to seek new
markets, while those with more established markets do not. New South
Wales, for example, decided it was more efficient to run regular trade mis-
sions and purchase services from Austrade than to have its own permanent
representation abroad.

Sister-State Relationships

The states have formed “sister-state” relationships with a number of other sub-
national jurisdictions. These relationships are often formalized by a memo-
randum of understanding that provides the framework for cultural,
educational, sporting, and youth exchanges or for trade and business rela-
tionships. In some cases, the relationships have ceased to be active. According
to available information, in 2006 these relationships included the following:

New South Wales: Guangdong Province, China; Tokyo Metropolitan Gov-
ernment, Japan; California, United States; Special Territory of Jakarta,
Indonesia; and Seoul, South Korea.

Queensland: Saitama Prefecture, Japan; Kyonggi Province, South Korea;
Province of Central Java, Indonesia; Municipality of Shanghai, China;
and South Carolina, United States.

South Australia: Okayama Prefecture, Japan; Chungcheong Province,
South Korea; and Shandong Province, China.

Tasmania: Fujian Province, China.
Victoria: Aichi Prefecture, Japan; Busan Metropolitan City, South Korea;

Jiangsu Province, China; and Scotland, United Kingdom.
Western Australia: Hyogo Prefecture, Japan; Zhejiang Province, China;

East Java Province, Indonesia; and Tuscany Region, Italy.

In addition, there are many sister-city relationships throughout Austra-
lia. For example, Sydney has the following sister-cities: San Francisco,
Nagoya, Wellington, Portsmouth, Guangzhou, and Florence.

c o n c l u s i o n

Australia’s states have little involvement in foreign affairs. Their interests, how-
ever, may be seriously affected by Commonwealth foreign activity. In particu-
lar, the ratification of a treaty by Australia can result in the Commonwealth
Parliament gaining additional powers to legislate in traditional state areas. The
states, therefore, have sought to ensure that their interests are represented in
treaty making. Great steps were made in the transparency and accountability
of the treaty-making system in 1996, but there is still room for improvement.
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The underlying complaint of the states is that Commonwealth bureau-
crats treat consultation as a tiresome procedure and do not make a genu-
ine effort to use state involvement and expertise to improve both the
treaty-making process and its outcomes. Although the procedural reforms
protect state interests, attitudinal reform would be in the interests of the
whole of Australia.
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Republic of Austria

a n d r e a s  k i e f e r

Austria’s federal Constitutional Act (Bundes-Verfassungsgesetz, or B-vg)
of 1920 – considerably amended in 1929 and more than ninety times
thereafter1 – established Austria in Article 1 as a democratic republic and
in Article 2 as a federal country “consisting of the autonomous Länder2 of
Burgenland,3 Carinthia, Lower Austria, Upper Austria, Salzburg, Styria, Ty-
rol, Vorarlberg, and Vienna.” The B-vg grants equal powers to all Länder.

The Länder engage in relations with neighbouring regions through bilat-
eral and multilateral cooperation agreements. Since the late 1980s the
Länder have entered into numerous associations and regional networks;
they now participate in regional bodies of the European Union (eu) and
the Council of Europe (coe), namely the Committee of the Regions (cor)
and the Congress of Local and Regional Authorities (clrae), both estab-
lished in 1994. The Länder, rather small compared to other Europen re-
gions, therefore pursue a policy of networking and of having allies when
they are needed for political support.

Both federal external and European relations occur in a highly developed
structure. The name change of the federal Ministry for Foreign Affairs to the
Ministry for European and International Affairs in 2007 demonstrates the
increasing importance of Austria’s membership in the European Union and
demonstrates that European affairs are no longer seen as strictly interna-
tional. The Länder and municipalities, moreover, share in Austria’s financial
contribution to the eu,4 and because they are affected by eu legislation, the
Länder participate in eu lawmaking, in regulating and implementing bodies
such as the Council of Ministers, and in comitology within the Austrian dele-
gation and within consultative bodies such as the cor.

a u s t r i a  at  a  g l a n c e

On 1 January 2007 Austria had 8,298,923 residents.5 It shares borders with
eight other countries. Only 37.4% of its territory (31,355.16 of 83,871.13 km²)
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can be permanently inhabited. The Austrian population is rather homogenous,
although at 9.4%, it has the second-highest percentage of foreign residents in
the eu. The four largest groups are from Serbia/Montenegro (140,000 per-
sons), Turkey (114,000), Germany (104,000), and Bosnia and Herzegovina
(88,000). The official language is German, which, according to the 2001 cen-
sus, is spoken by 88.6% of the population, although officially recognized mi-
nority languages such as Croatian (1.6%), Hungarian (0.5%), and Slovenian
(0.3%) are also spoken in parts of the country.6 For cross-border cooperation
by the Länder in Euro-regions and especially in multilateral forums, English is
increasingly becoming the working language.

In 2006 gross domestic product (gdp) per capita amounted to approxi-
mately €31,060 (us$42,293);7 total gdp constituted 2.3% of the eu-25’s
gdp. In 2004 gdp per capita ranged from €20,100 (us$27,160) in Burgen-
land to €31,800 (us$42,960) in Salzburg; in Vienna, the capital, it was
€40,300 (us$54,450). Rates of economic growth in recent years have been
stable, with 2.4% growth in 2006. Länder bordering on the new eu member
states show higher rates of economic growth than the western Länder, whose
economies are oriented toward Germany and Italy. The Austrian Institute
for Economic Research expects real gdp growth from 2007 to 2011 to be
2.5% annually, slightly higher than the 2.3% expected for the Euro-area.8

Foreign trade figures for 2005 show that the Austrian economy depends
more on exports than do the economies of the other member states of the
eu. Approximately 84% of its trade is with eu countries.9

External relations of the Länder complement federal foreign policy. The
latter often does not cover all competences, fields of action, or interests of
the Länder. With their long traditions and identities as former duchies or
principalities in the Austro-Hungarian Empire, the Länder have always
practised cross-border cooperation. Salzburg, for example, became a part
of Austria only in 1805. Since the beginning of the thirteenth century, it
had been an independent principality ruled by prince-archbishops and
had therefore developed its own diplomatic tradition.10

As a small country, Austria depends on good relations with its neighbours
and the international community. A year after it declared permanent neutral-
ity on 26 October 1955, Austria became a member of both the United Nations
(un) and the Council of Europe. Together with other partners, it co-founded
the European Free Trade Association (efta) in 1960. After joining the eu in
1995, it held the presidency for two six-month terms in 1998 and 2006.11

the constitutional setting for foreign relations

The Constitutional and Legal Framework

Article 10 of the B-vg assigns the external political and economic repre-
sentation of Austria to the federation. The federal order also holds the
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treaty-making power, although it must consult with the Länder before con-
cluding international treaties that the Länder would be required to imple-
ment. The views of the Länder, however, are not binding. Only if the
federation concludes treaties on matters within the jurisdiction of the
Länder is the approval of the Federal Council, the second chamber of
the federal Parliament, required (B-vg, Art. 50). The Federal Council is
composed of members in proportion to the number of inhabitants in the
Länder elected by their parliaments (Landtage). As will be explained below,
the role of the Länder in Austria’s eu policy is much stronger than it is in
foreign policy generally.

A 1988 amendment to the B-vg12 grants the Länder treaty-making
power. Article 16 enables the Länder to conclude international treaties with
neighbouring countries or other constituent units in matters falling within
their autonomous spheres of action. The procedures require the respec-
tive Land government to inform the federal government before the start of
negotiations. Federal approval must then be obtained prior to conclusion
of the treaty. On request of the federal government, a Land must terminate
negotiations of a particular treaty. Finally, according to Article 66 of the
B-vg, the federal president can delegate the power to sign an international
treaty to a Land government but only where such a treaty does not amend
or complement existing laws. Not surprisingly, then, the Länder have not
yet made use of the new provision.

In addition to this type of limited treaty-making power, Article 9, para-
graph 2, of the B-vg could possibly serve as a basis for cross-border and
transnational activities as well as for the creation of attendant institutions.
Designed for Austria’s participation in the activities of intergovernmental
organizations, this provision states that federal powers can be transferred
to intergovernmental organizations and their authorities after approval by
Parliament. The activities of foreign authorities in Austria or the activities
of Austrian authorities in foreign countries must be regulated in the same
way. As the wording is clearly “federal,” there is dispute about whether – in
view of recent developments in Europe – it can be applied also to the Län-
der. The (first) additional protocol to the Madrid Convention, which came
into force for Austria on 18 June 2004, further developed possibilities for
cross-border cooperation by providing for the establishment of cross-
border institutions (with or without legal personality) and in Article 4 for
the establishment of a public law entity “if the national law allows it.” But it
is doubtful that this would be the case. Thus the Länder have very limited
power to conclude agreements that establish transnational public law insti-
tutions. The European Outline Convention on Transfrontier Co-operation
between Territorial Communities or Authorities of the Council of Europe
entered into force in Austria on 19 January 1983 and served as the basis
for bilateral agreements with Italy in 1993 and Slovakia in 2003.
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Flexibility and Pragmatism: Agreements and Memoranda of Understanding 
as Subjects of Civil Law

Thus limited in developing external relations as part of their official activ-
ity, the Länder have done so as subjects of civil law instead. The federation,
Länder, and municipalities can exercise their powers as public authorities
to enact laws or other generally binding regulations or can exercise execu-
tive or judicial powers by issuing general executive decrees, individual ad-
ministrative rulings, or court judgments. Alternately, they can act as “quasi”
private persons; in other words, they can act as subjects of the civil law, or
the so-called Privatwirtschaftverwaltung.

This second kind of exercise of power is of great importance for cross-
border and transnational activities. Because many such activities can be
considered economic, social, or cultural, they can be undertaken by re-
gional or local authorities acting through the instrumentality of civil law.
Accordingly, many memoranda of understanding, cooperation agree-
ments, and so on used in cross-border and interregional activities of both
Länder and local authorities are based on Article 17 of the B-vg. Although
these agreements are not legally binding, they nonetheless express the sig-
natories’ commitment to implement common projects. These cases do not
require the supervision or approval of the federation. As no registration
takes place, the number of these agreements is not documented centrally.

The importance of Article 17 for activities of both the national govern-
ment and the Länder was demonstrated recently in the coalition agreement
of the Austrian federal government sworn in on 11 January 2007. The gov-
ernment clearly stated that the content of Article 17 shall be retained un-
changed throughout the constitutional reform process foreseen for the
2007–10 legislative period.

r o l e  a n d  s t at u s  o f  t h e  l ä n d e r  w i t h i n  t h e  eu

Role in Forming and Implementing eu Policy

The Länder actively promoted Austrian membership in what was then
known as the European Communities (ec). On 13 November 1987 the
Land Governors’ Conference (Landeshauptleutekonferenz) requested
that the federal government immediately submit an application for mem-
bership. In the run-up to Austria’s entry into the European Economic Area
(eea) and the eu, the Länder – in a development similar to that of Ger-
many – demanded that their rights to be informed of and to participate in
European integration matters be entrenched in the federal Constitution.13

This demand was met by the involvement of the Länder from 1989 on in
the Council for Matters of Integration Policy. In 1992 an amendment was
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made to Article 16 of the B-vg that introduced information and participa-
tion rights of the Länder in developing Austria’s eu policy. To specify the
implementation of the new provisions, two treaties pursuant to Article 15
of the B-vg14 were concluded on 12 March 1992: one between the federa-
tion and the nine Länder and another among the nine Länder. The 1994
amendment to the B-vg took account of Austria’s imminent entry into the
eu. A new section entitled “The European Union” established the neces-
sary provisions in Article 23 of the B-vg, replacing and specifying those in-
troduced in Article 16 in 1992.

With the coming into effect of the Maastricht Treaty in 1994, several eu
member states introduced constitutionally or legally granted participa-
tion rights for their regions. Negotiation of the Maastricht Treaty (con-
cluded on 7 February 1992) led Germany to introduce Article 23 into its
Basic Law as well as a new law detailing the cooperation of the federation
and Länder in eu matters. Coincidentally, the article of the German Basic
Law that served as a model for Austria and the corresponding article of
the B-vg have the same number.

Under the new Article 23 of the B-vg, the federal government must in-
form the Länder without delay of all projects in the eu framework that af-
fect their autonomous competences or are otherwise of interest to them; it
must also allow the Länder to present their views within reasonable time. In
return, the Länder have established coordination mechanisms to allow a
swift response. Conferences of Länder experts prepare opinions that are
presented to the federal chancellery, the Ministry for European and Inter-
national Affairs, and if applicable, the responsible federal ministry via a li-
aison office located in Vienna (Verbindungsstelle der Bundesländer, or
vst).15 If the Länder present a uniform position (einheitliche Stellungnahme –
as opposed to the nonbinding common position, see below) on an eu proj-
ect that falls within their competence, the federation is bound by that posi-
tion in negotiations and voting in the eu. It may deviate from the agreed
position only for compelling foreign and integration policy reasons.

Previously, the Länder enjoyed the right only to express an opinion when
international treaties affected their autonomous jurisdiction. The federal
government was not obliged to heed a unified view of the Länder. This new
requirement, therefore, brought a considerable increase both in the role
of the Länder and in their position vis-à-vis the federal government. How-
ever, it should not be forgotten that the Länder did not gain new compe-
tences but only participation rights as a compensation for transfers of some
of their sovereign powers to the eu.

From the introduction of this measure in 1992 to December 2007, the
Länder passed seventy uniform positions. These dealt with such diverse
matters as the acquisition of property, the draft guidelines on voting rights
for eu citizens in municipalities, the European Commission’s green paper
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on tourism, specific aspects of eu entry negotiations with Hungary, and as-
sociation talks with Turkey. In 2005 the Länder adopted positions on three
eu initiatives: (1) a proposal for a directive on access to justice in environ-
mental matters; (2) the draft eu Commission decision adopting the list of
sites of European Community importance for the Atlantic biogeographical
region, with direct impact on development plans and infrastructure proj-
ects in the Länder; and (3) the proposal for a directive on services in the In-
ternal Market. In negotiations for the General Agreement on Trade in
Services (gats), the eu represents the member states in the World Trade
Organization (wto). The Länder adopted several resolutions seeking to
exempt from gats the opening of markets for services of general interest
that are often provided by constituent units, such as water, health, educa-
tion audiovisual services, urban transport, and social services. The federa-
tion respected the binding character of the uniform opinions and
defended the Länder positions in the eu. The Länder also introduced these
positions in the deliberations of the cor and in networks of European re-
gional and local authorities.

Because the autonomous legislative powers of the Länder are weak, eu
legislation affects them only in part while also affecting the federation. Be-
cause the Austrian distribution of powers is highly fragmented, eu legisla-
tion often requires implementation by both the federation and the Länder
– each within its sphere of legislation. As a result, the Länder often issue
common positions (gemeinsame Stellungnahmen) that have no binding char-
acter. In 2005, 2006, and 2007 they adopted forty-nine common positions
that were then generally respected by the federal government.

The reason for this high level of cooperation with the federal government
is the strong executive dimension of Austrian federalism. This dimension is
characterized both by the Länder’s own extensive executive functions and by
those transferred from the federal government to the Länder in the context
of what is called indirect federal administration (mittelbare Bundesverwaltung)
as outlined in Article 102 of the B–vg, whereby Land governments adminis-
ter federal laws in the Länder. The Länder are responsible for implementing
federal law in areas such as craftsmanship and trade, railway transportation,
aviation and shipping, certain areas of environmental protection, health,
and water. Further, the Länder have to implement legislation pursuant to fed-
eral framework laws – for instance, in land reform, provision of electricity,
hospitals and nursing homes, and the organization of compulsory schooling.
Many of these policies have an international dimension because they must
take into account international agreements or eu norms. These responsibili-
ties as well as the strong identities of the Länder are reasons for their partici-
pation in international and European affairs.

Similarly, the Länder are bound by Article 23 of the B-vg to take the nec-
essary measures within their autonomous jurisdictions to transpose and
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implement eu legislation. Should a Land fail to comply expeditiously with
this obligation, implementation of eu laws temporarily becomes the re-
sponsibility of the federation – but only after a European court has found
Austria guilty of failing to implement the legislation. The competence falls
back to the respective Land once it has passed the required law. Only once
(in 2002) has the federation had to act on behalf of a Land, when Carin-
thia failed to incorporate eu labour-protection regulations into its Land
staff codes.16

Länder as Subjects and Objects of European Court Proceedings

Besides introducing and defending Länder policy preferences, the federa-
tion defends the positions of the Länder in infringement procedures. In
2005 the European Commission held Austria responsible for failing to im-
plement 24 of 1,635 directives; 11 of these fell within the jurisdiction of
the federation, while 13 fell within the jurisdictions of both the Länder and
the federation.17 Over the years, the majority of directives affecting the
Länder have dealt with nature and wildlife protection, the environment,
and ski guides. Conversely, in the case of unlawful action or neglect by eu
institutions in matters of Land legislation, the federal government – at the
request of a Land – is obliged by Article 10 of the agreement concluded be-
tween the federation and the Länder in 1992 to press for appropriate legal
remedies before the European Court of Justice (ecj) –- that is, if no other
Land vetoes the action and no compelling integration or foreign policy
reasons are claimed by the federation. The Constitutional Court would de-
cide whether this was claimed rightly. No Land has thus far initiated a legal
action. The costs of the proceedings are to be borne by the Länder that
have demanded legal action.

In recent judgments, however, the eu courts have regarded not only mem-
ber states but also constituent governments as capable of acting in court on
matters falling within their legislative responsibility. On 5 October 2005 the
Court of First Instance ruled against certain legal provisions issued by Upper
Austria prohibiting the cultivation and planting of genetically modified
organisms as well as the breeding and release of transgenic animals for the
purposes of hunting and fishing.18 These provisions were held not to comply
with provisions of the treaty establishing the European Community and gov-
erning the eu’s Internal Market.19 More relevant than the result, however,
was the court’s acknowledgment of Upper Austria as a directly concerned
legislator exercising powers granted to it by the Austrian constitutional
system. This trailblazing decision forms the basis for Länder and regions to
defend their own jurisdictions in European courts and constitutes an ap-
proach to a new role for the regions before European courts. If the domestic
constitutional system assigns legislative competence to the regions, action by
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the regions against a negative decision pursuant to eu provisions governing
the Internal Market is now admissible.20

f e d e r at i o n – l ä n d e r  r e l at i o n s  
i n  f o r e i g n  a f f a i r s

The federation’s relations with the Länder are managed by all federal min-
istries acting within their particular jurisdictions. There are no federal liai-
son officers or offices for discussing current domestic or foreign policy
issues with the Länder. The newly appointed secretary of state for eu-region
policy and administrative reforms in the federal chancellery deals largely
with the Länder in these matters but holds no cross-cutting jurisdiction for
general political relations with the Länder. If issues need to be discussed,
the Länder invite the federal chancellor and/or ministers concerned to at-
tend the Land Governors’ Conference. For fundamental questions of Aus-
tria’s eu and foreign policy and Austria’s defence policy, the Council for
European and Foreign Affairs and the National Security Council serve as
contacts. The federation also includes representatives of bordering Länder
in all bilateral commissions with neighbouring countries. Both the Land
Governors’ Conference and the Conference of the Presidents of the Land-
tage present the positions of the Länder to the federal government.

Since Austria became an eu member in 1995, European affairs and in-
tegration policy have become European domestic policy, and Länder par-
ticipation has become a daily routine. With the increase in eu activities,
the Länder and federal ministries have established working relations that
did not previously exist with much intensity, if at all. The B-vg provides a
flexible framework, and Article 22 states the rationale: “All authorities of
the federation, the Länder and the municipalities are bound within the
framework of their legal sphere of competence to render each other mu-
tual assistance.” Disputes over foreign policy rarely occur because the fed-
eration shares information with the Länder and involves them in a timely
manner. This procedure leads to a general consensus on Austrian priori-
ties in this field.

Implementation of both bilateral treaties and multilateral ones such as
European charters is often a Land responsibility. Within their autonomous
spheres of competence, the Länder are constitutionally bound to take all
measures necessary to implement international treaties. Should a Land fail
to comply punctually with this obligation, the legislative competence for
taking these measures passes to the federation – without the requirement
for a court ruling or arbitration. That said, any legislative measure the fed-
eration takes pursuant to this provision becomes invalid as soon as the
Land involved takes the required action. This stipulation of Article 16 of
the B-vg applies only to non-eu matters.
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Land Roles in International Negotiations and Organizations

When the federation negotiates international agreements, the Länder exer-
cise most of their influence in the preparatory phases that shape Austria’s
position. The Länder nominate 42 politicians and 197 civil servants as joint
representatives21 for Austrian delegations in the eu, the coe, and the most
important international organizations. These delegates must make it clear
that they act on behalf of all nine Länder. To that end, they must seek a
mandate and instructions for their activities and negotiations before meet-
ings. They must also provide the relevant meeting documents and informa-
tion to the other Länder and report back after the meetings.

As for representation in major international forums such as United
Nations agencies, the Länder nominate joint representatives for bodies deal-
ing with matters of Länder relevance (e.g., the World Health Organization
(who) Charter on transport, environment, and health). In addition, joint
representatives participate in the un Environment Program (unep), and
Länder develop their own strategies to implement the un’s Millennium
Goals domestically. Within the Council of Europe, Land ministers sit in min-
isterial conferences such as those for regional planning (Conférence Euro-
péenne des Ministres responsables de l’Amenagement du Terrritoire, or
cemat), local authorities, and the environment. Civil servants – often the
sole representatives of Austria – also attend meetings of the Steering Com-
mittee on Local and Regional Democracy (cdlr) and its subgroups, com-
mittees for the protection of animals in agriculture, the Berne Convention
on the conservation of European wildlife and natural habitats, the Pan-
European Ecological Network, the European Landscape Convention, and
various other committees. But the majority of the 22 politicians and 173 civil
servants are appointed to eu bodies, committees, and working parties.

Involvement of Länder in Austrian External Affairs and Defence

Between 1989 and 2001 the Länder participated in the Council for Matters
of the Austrian Integration Policy, which dealt with eu matters only. The
Council for Matters of Austrian Integration and Foreign Policy and the Na-
tional Security Council were established in 2001, replacing the former
Council for Foreign Affairs and the Council for (European) Integration.
This reorganization enhanced involvement of the Länder and allowed their
eu experience since 1995 to be taken into account. The Länder send two
representatives of the Land Governors’ Conference and two representa-
tives of their Landtage to the Council for Matters of Austrian Integration
and Foreign Policy. The council advises the federal government on fun-
damental questions of foreign policy that have not been reserved for the
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National Security Council. The latter advises the federal government on all
fundamental matters of foreign, security, and defence policy. A representa-
tive of the chair of the Land Governors’ Conference must sit on the council
as an advisory member. If the council deals with issues touching on the in-
terests of a Land, the respective Land governor must also be invited.

Are the various Länder permitted to engage in foreign relations with
other countries independently? The policy is quite ambiguous here. In
2002 the Federal Council discussed whether a formal coordination of Län-
der foreign activities with the federal government should take place. Benita
Ferrero-Waldner, the foreign minister at the time, stated that no such insti-
tutional coordination existed; instead, Land governments and federal ser-
vices held ad hoc meetings when appropriate. As a reaction to a public
debate caused by several visits – neither clearly private nor clearly official –
of the governor of Carinthia to Libya and Iraq, Ferrero-Waldner addressed
the Land Governors’ Conference. She renewed an earlier offer to use the
knowledge and experience of the diplomatic service abroad for visits of
Land representatives abroad. On 6 March 2002 the conference took note
that governors would inform the federal Ministry for Foreign Affairs of po-
litical visits abroad and, if required, would make use of the support offered.
In practice, Austria’s embassies and consulates are frequently asked to pre-
pare official visits of Land politicians and delegations.

Joint Initiatives and Projects

Beyond official missions abroad, the federation and Länder often imple-
ment common projects abroad or joint projects with an international di-
mension, among them the Austrian School and the Colegio Viena in
Guatemala City, Austrian libraries and cultural institutes, and development
projects in countries in Asia, Africa, and South America. Directly after the
Indian Ocean tsunami of 2004, Austria provided €5.7 million (us$7.7 mil-
lion) in humanitarian aid, and the federal government, Länder, and munic-
ipalities prepared a reconstruction program and provided €50 million
(us$67.5 million) over three years. The federation contributed €34 mil-
lion (us$45.8 million), the Länder €10 million (us$13.5 million), and the
cities and municipalities €6 million (us$8.1 million) for projects like na-
tional reconciliation, recovery, tourism, and infrastructure.

A further example of joint international projects is the Reconciliation
Fund, involving reparations for an estimated 150,000 persons pressed into
forced labour during the Second World War. On 24 October 2000 bilateral
agreements were signed with Belarus, Poland, the Czech Republic, Ukraine,
and Hungary,22 as well as an executive agreement with the United States.
By the end of 2003 the fund included contributions from the federation
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totalling €268.9 million (us$363.3 million), from the Länder totalling
€36.3 million (us$49 million), and from the Austrian private sector totalling
€133.8 million (us$180.8 million), as well as funds from other donors.23

From 1985 onward, Austrian cities, Länder, and the federal government
opposed a decision of the minister-presidents of the German Länder in 1979
to build a nuclear reprocessing plant in eastern Bavaria. They passed resolu-
tions against this project and made representations to German administra-
tors, arguing that the safety of the citizens was not guaranteed. On 22 July
1998 Austrians presented their concerns at a public hearing in Bavaria.
Members of Land governments and parliaments, mayors and municipal
councillors, and even the federal minister for the environment defended the
Austrian position. After the death in autumn 1989 of the main political pro-
moter of the plant, the minister-president of Bavaria, Franz-Josef Strauss, the
operating company withdrew the project.24 Similarly, Land governments and
Landtage adopted resolutions against nuclear plants in the Czech Republic
(Temelin and Dukovany), the Slovak Republic (Bohunice and Mochovce),
Slovenia (Krsko), and Bulgaria (Kosloduy), asking the federal government
to introduce them at the European level. This Austrian antinuclear activity
led to considerable tensions with these countries.25

d o m e s t i c  a n d  i n t e r n at i o n a l  m a n i f e s t at i o n s  
o f  l ä n d e r  d i p l o m ac y

Size affects external relations. Austria, as a small country, and the Länder, as
small polities, depend on coexistence, cooperation, and mutual exchange
with their neighbours and with partners that have similar interests. Länder ex-
ternal relations occur in bilateral, multilateral, and institutional contexts as
well as in the framework of Austria’s federal foreign policy. The German and
Swiss term “kleine Aussenpolitik” (minor foreign policy) is not used in Austria.

Foreign and European affairs of a political as opposed to functional na-
ture are the governors’ responsibility. They receive ambassadors, pay offi-
cial visits to other countries, and represent their Länder both politically and
legally. In most Länder, matters such as visits of international dignitaries
and general partnership agreements are the responsibility of protocol of-
fices. European affairs offices manage institutional involvement in the cor
and the clrae as well as in interregional associations. Integrated into the
general staffs or the legal and constitutional services of the administration,
these offices deal with cross-cutting issues.26

Foreign and external activities of the Länder are well documented in the
annual report on Austrian federalism published by the Innsbruck-based In-
stitute for Federalism, in the annual foreign policy report of the federal
Ministry for European and International Affairs, and in many publications
of the Länder themselves.27 All these provide a good overview of external
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activities of the Länder, including official visits abroad. Budget data and hu-
man resources, however, are not specfied, as foreign activities also occur in
the portfolios of the ministers for culture, economy, tourism, agriculture,
youth, and most others too. All Länder and the federation have agencies to
promote investment and/or exports.28 Subsidies for foreign investments in
the Länder are limited due to the Internal Market and the state-aid regime
of the eu. The Länder, therefore, focus their economic development strate-
gies on establishing research clusters, adjusting their educational priorities
to take account of the needs of the economy, and offering affordable land
with rail, road, and air connections. Because of the party composition of
governments and the Landtage, external activities are carried out mainly by
politicians of the two largest political parties, the Sozialdemokratische
Partei Österreichs (spö) and the Österreichische Volkspartei (övp). In the
Land parliaments, the spö and the övp have 183 and 168 seats, respec-
tively, or 78.3% of the total of 448. The Land governments are led by four
spö governors, four övp governors, and one Alliance for the Future of
Austria (Bündnis Zukunft Österreich, or bzö) governor. From 2000 to
2005 Land politicians conducted 273 official visits to 49 countries. The ma-
jority of these visits (180) were to 18 eu countries – not counting institu-
tional activities in the cor, plenaries and committee meetings in Brussels,
and clrae activities. The federal president also invites Land representa-
tives to join delegations on state visits. Examples since 2000 have included
the governors of Burgenland (to Germany and Iran), Salzburg (China and
India), Tyrol (India), and Upper Austria (Germany).

In practice, the official foreign activities of legislators are generally lim-
ited to acting as speakers and chairpersons of the European and integra-
tion committees of the Landtage. The annual conferences of the presidents
of the constituent-unit parliaments of Germany, Austria, South Tyrol (It-
aly), and the German Community in Belgium have become valued forums.
Some regional parliaments have organized study visits – many to Brussels
but also to other parts of Europe. The European Affairs Commission of the
Landtag of Upper Austria, for example, visited 25 of 27 eu member states
and therefore developed European contacts and knowledge of Europe’s af-
fairs. All political parties participate. Landtage, particularly opposition par-
ties, sometimes raise issues like the cost of official visits abroad, the
composition of the delegations, and actual achievements of the objectives
of the missions.

The Länder, regardless of their size or budget situations, also engage in
bilateral cooperation with other regions or countries. This happens in
partnerships not only with neighbouring regions but also with regions and
sovereign states far from Austria, although their competence to enter into
formal state treaties is limited to neighbouring states. The following exam-
ples, by no means exhaustive, demonstrate the geographic scope and the
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nature of the agreements made by virtue of Article 17 of the B-vg:
Salzburg and the Republic of Slovenia (common declaration of the gover-
nor and the minister-president of Slovenia, 1992), Salzburg and the Chi-
nese province of Hainan (partnership agreement, 2000), Upper Austria
and the Western Cape province of South Africa (agreement, 1995), Upper
Austria and Israel (memorandum of understanding, 2004), and Styrian co-
operation projects with thirty-five countries. Cooperation by Länder with
constituent units of the Russian Federation is documented on the website
of the Austrian embassy in Moscow.29 Of the thirty-six agreements con-
cluded between the Russian Federation and Austria,30 several areas – such
as tourism, culture, science, technology, and health – affect the jurisdiction
of the Länder.

After bilateral cooperation and partnership agreements, the Länder’s in-
volvement since the 1970s in so-called “working communities” (Arbeitsge-
meinschaft, or arge) has marked a period of growing international activity.
arge alp (1972), arge Alpen Adria (1978), and arge Donauländer
(1990) were established with active participation by the Länder. The driv-
ing force behind these communities was the practice of the principle of
subsidiarity, the will to find solutions for common problems without involv-
ing the national governments, and the will to present common proposals
to them. These working communities also run projects with a people-to-
people approach, including family activities and sports events such as the
arge alp Trophy, which unites figure skaters from the ten member re-
gions of Austria, Germany, Switzerland, and Italy. A particularly successful
network was established in 1972 when the governments of Baden-
Württemberg and Bavaria in Germany, the Swiss cantons Appenzell-
Außerrhoden, Appenzell-Innerrhoden, St Gallen, Schaffhausen, Thurgau,
and Zürich, the Austrian Land Vorarlberg, and the duchy Liechtenstein
founded the International Conference of Lake Constance (Bodenseekon-
ferenz) to protect and develop the lake area in an environmentally friendly
fashion for human use.31

Vienna has developed its own external-relations policy to promote the
establishment of centrope: an organization involving three Austrian Län-
der and regions from the Czech Republic, the Slovak Republic, and Hun-
gary. As the seat of several international organizations (e.g., un and opec)
and their agencies (e.g., the eu’s Fundamental Rights Agency, or fra), Vi-
enna enjoys special support from the federation. Together with the Vienna
Chamber of Commerce, the Land and city run the Vienna Business
Agency, which maintains representative offices for the promotion of com-
merce and tourism in Brussels, Hong Kong, and Tokyo.

Since Austrian accession to the eu, the Länder and municipalities have
joined the federal government in cross-border cooperation programs with
neighbouring countries. Between 1998 and 2002 Austria seconded experts
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from federal and Land administrations to help implement approximately
160 twinning partnerships with regions and cities in the Czech Republic,
Hungary, Slovakia, and Slovenia.

Regions with Legislative Powers, Euro-Regions, and Others

eu regions with legislative powers have established two networks through
which to pursue their interests – espcially in institutional matters but also in
improved lawmaking, subsidiarity, the safeguarding of regional spheres of
legislation, access to European courts, and regional democracy and auton-
omy. These networks are the Conference of the European Regional Legis-
lative Parliaments (calre), founded 1997 in Asturias, Spain, and the
Conference of Presidents of Regions with Legislative Powers (regleg), es-
tablished in Barcelona in November 2000. Only 8 of the 27 eu member
states – Austria, Belgium, Finland, Germany, Italy, Portugal, Spain, and the
United Kingdom – have regions with legislative powers (there are 74 such re-
gions in total).32 All nine Austrian Länder participate in the two networks.

Beginning in 1995, cross-border Euro-regions composed of local authori-
ties have been established in Upper Austria, Salzburg, Tyrol, and Vorarlberg
with significant support from the Länder. Legally nonbinding development
strategies – for example, concerning transport, health, infrastructure, and
sports facilities – are being implemented with financial support from the eu,
Germany, Austria, and the Länder. The fall of the Iron Curtain finally brought
new opportunities for the eastern Länder to cooperate with their neighbours
in the fields of infrastructure, economic development, tourism, and so on. In
2003 Burgenland, Lower Austria, and Vienna joined Bratislava (in Slovakia),
Trnava and Brno (in the Czech Republic), and Györ and Sopron (in Hun-
gary) in signing the founding document to create a new Euro-region.

In addition to associations with a broad mandate, there are also net-
works or associations of regions with a narrower focus – for example, or-
ganic farming. In Austria 8% of farming is organic. With the highest rate
in the eu, followed by Finland with 6%, it is only natural for Upper Austria,
Salzburg, Burgenland, Styria, Carinthia, Tyrol, and Lower Austria to en-
gage actively in a European network of gmo-Free Regions.33 It comprises
forty regions from six countries. These Land activities complement the po-
sition of the federal government. The federation and the Länder share the
cost of the required national co-financing for eu subsidies for agriculture
at an average ratio of 60:40.

Other significant pan-European regional associations with Austrian
membership are the Council of European Municipalities and Regions
(cemr), the Association of European Border Regions (aebr), the Assem-
bly of European Viticultural Regions (arev), and the Airport Regions
Conference (arc).
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th e  eu:  a  n e w  k i n d  o f  d o m e s t i c  p o l i t i c s

Due to their experiences in interregional associations and networks, the
Länder were well prepared for Austria’s eu membership. eu politics have
become regular matters of domestic politics wherever Länder competencies
are affected. Depending on different Land constitutional settings, Landtage
discuss eu affairs in their eu committees and pass the legislation required
for transposition of eu directives. In general, however, foreign and Euro-
pean affairs are the domains of the executives.

Participation in Austrian Delegations and the Council of Ministers

Article 23d, paragraph 3, of the B-vg implements Article 203 of the Treaty
Establishing the European Community (tec)34 in Austria. In matters of
Land legislation, the federation can transfer participation in the creation
of an opinion in the eu to a representative named by the Länder. Due to
swift coordination mechanisms between the federation and the Länder and
the possibility of Land participation in all preparatory interministerial
meetings, political representatives of the Länder have rarely participated in
meetings of the Council of Ministers. The federation generally feeds Land
positions into the official Austrian position. Here, it should not be forgot-
ten that the autonomous legislative competences of the Länder are re-
flected not in a single Council of Minsters committee but only as small
elements in several of them. Early participation of Land representatives in
preparatory meetings has therefore proven to be more effective than sin-
gle appearances at the council’s meetings, where the coordinated position
of the member nation-state has to be presented.35

The agreement concluded between the federation and the Länder on
12 March 1992 calls for Land politicians or officials to be included as rep-
resentatives in the Austrian delegations. For instance, one or two Land
presidents have participated in ministerial meetings on eu membership
negotiations and were able to influence the Austrian delegation’s position
in important areas such as transalpine transport and secondary residences.
At the same time, Land representatives were able credibly to explain the
Austrian position and negotiation results to their people before the refer-
endum on eu membership of 12 June 1994.

For the 2000 Intergovernmental Conference on institutional reform of
the eu (Treaty of Nice), the Länder successfully introduced their positions
via the federal government as well as via the interregional networks. The
treaty extends majority voting to a series of additional areas, whereby Aus-
tria – supporting the extension in principle – managed to have unani-
mous voting retained in particularly sensitive areas touching on Land
competences such as water management, land use, choice of energy,
strategic transport policy, and some environmental questions. Austria is a
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nuclear-free country. This position is shared by the federation, the Länder,
and the municipalities and is also defended on the international scene.

The governors of Salzburg and Vorarlberg were nominated to partici-
pate in the 1996 and the 2000 Intergovernmental Conferences and to pre-
pare the Austrian position domestically. Only Austria, Belgium, and
Germany include representatives of the constituent states in these delega-
tions. On the civil service side, the representative of the Länder in Austria’s
permanent representation to the eu is nominated for all European Coun-
cil meetings and participates as a member of the Austrian delegation.

Presence of the Länder in Brussels

The Länder are entitled to second staff – at their own expense – to Austria’s
Permanent Representation to the eu in Brussels. Two officers from the staff
of the Vienna-based liaison office of the Länder work there permanently, with
diplomatic status. Their full integration opens early access to nearly all docu-
ments that pass from the Permanent Representation to the national capital.
Thus the Länder receive documents and briefings from their representative
in the Permanent Representation, from the Ministry for European and In-
ternational Affairs, and from their own offices. Between 1992 and 1995,
eight of the nine Länder established liaison offices to the European Union in
Brussels to collect information and lobby primarily the European Commis-
sion and the European Parliament for specific projects and policies and for
secondments of staff and student internships. Due to the small size of these
offices (one to five people), each Land focuses on specific topics and devel-
ops expertise on these topics, which is then shared among the Länder.

Cross-border cooperation between Austrian Tyrol and the autonomous
provinces of Bolzano/Südtirol and Trento in Italy provided the motive for
establishing a shared liaison office of the Europaregion Tyrol in Brussels in
1995. Although Tyrol ran the office together with the chambers of com-
merce of the Italian partners, the Italian government considered this an il-
legal act of regional foreign policy and launched proceedings at the
Constitutional Court. In 1997 the court found that cooperation proce-
dures had been ignored, but it also underlined that, according to the prin-
ciple of subsidiarity, the state could not permanently hinder offices of this
kind. In the meantime, a 1996 Italian law permitted all regions to establish
liaison offices in Brussels.

The Committee of the Regions (cor)

The cor is the eu counterpart of the clrae and became operational in
1994. Because approximately three-quarters of eu legislation is implemented
by local or regional governments, local and regional representatives need a
voice in developing eu laws. The 344 cor members work in six committees,
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and preparatory work is done in the 27 national delegations and four politi-
cal groups. The nine Länder nominate one member and one alternate each;
local authorities nominate three.36 In 1994, following the German model,
the Länder decided to nominate Land governors as members of the cor. Al-
ternate members include deputy governors, presidents of regional parlia-
ments, and members of government or Parliament. From 1995 until 2007
Austrian members drafted 21 of 744 opinions adopted by the cor, or
2.82%.37 Given that the cor is merely advisory, with neither the European
Commission nor the European Council being bound by its opinions, it is not
always certain how effective in fact the involvement of the Länder can be.

An Enhanced Status for Regions

In general, European states have been very reluctant to acknowledge the
autonomous activities of regional authorities. However, both eu regional
policy and the eu program interreg have encouraged them, and future
options of territorial cooperation will foster interregional cooperation in a
way that member states alone would not have promoted or permitted. Nor
would bilateral cooperation alone have achieved such cooperation. Euro-
pean legislation provides the basis for concrete actions across and beyond
borders. Effective 1 August 2007, the European Grouping for Territorial
Cooperation (egtc) will enhance this basis by providing a formal cross-
border legal structure for the cooperation of member states, Länder or re-
gions, local authorities, bodies governed by public law, and the associations
of those bodies.38 By spring 2008, however, Austria had not passed the re-
quired domestic legislation, while all others had done so.

In the seven years from 2007 to 2013, eu regional policy will provide
€308 billion (us$416.1 billion) for projects stimulating interregional coop-
eration. That is approximately 36% of the eu budget. The new Objective 3,
on “European territorial cooperation,” is funded to the extent of
€7.75 billion (us$10.5 billion), or 2.4% of the eu budget. Its three compo-
nents of cross-border cooperation, transnational cooperation, and interre-
gional cooperation will result in a doubling of eu funds, as these initiatives
must be co-financed by national and mostly regional contributions.

Presently, the Länder participate in two transnational programs (for-
merly interreg iii B): Central, Adriatic, Danubian, and South-Eastern
European Space (cadses) and Alpine Space (a program for spatial devel-
opment in the Alpine region of several adjacent countries).39

c o u n c i l  o f  e u r o p e  

Analogous to the eu scheme but without a specific legal basis, the Länder
participate in Austrian delegations to both ministerial conferences and
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bodies of the Council of Europe (coe) such as the Steering Committee for
Local and Regional Democracy (cdlr). The Land and local authorities
also appoint representatives to the clrae.

The Congress of Local and Regional Authorities of Europe 

The coe was the first European institution to set up a body for matters con-
cerning the regions and local authorities. It began in 1952 with a parlia-
mentary committee for local and regional questions, followed by a
committee for local affairs established in 1954. In 1957 the Conference of
Local and Regional Authorities was established. But the establishment of
the Congress of Local and Regional Authorities of Europe (clrae) as a
consultative body in the Council of Europe in 1994 marked a break-
through. Its 315 full and 315 substitute members work in a Chamber of
Regions and a Chamber of Local Authorities. As directly elected local and
regional politicians, members represent the 200,000 local and regional au-
thorities of the Council of Europe’s member states. The Länder have three
members and three substitute members. In 2007 these represented Tyrol,
Lower Austria, Vienna and Carinthia, Upper Austria, and Salzburg.

Because the clrae established a working group for regions with legisla-
tive powers, it can consider the specific situation of these components bet-
ter than can the cor. The mandate and composition of this working group
are updated and renewed every two years. It addresses, among other
things, the role of second chambers of national parliaments as representa-
tive bodies for the regions/Länder, and it promotes a European charter on
regional democracy.

“Proxy Representation”

In 2000 Austrian foreign policy was confronted with extremely difficult
and unusual conditions arising from bilateral sanctions imposed by the
other fourteen eu member states.40 These sanctions aimed to undermine
the formation of a federal government composed of ministers from the
Christian Democratic övp and the right-wing populist Freiheitliche Partei
Österreichs (fpö) after elections on 3 October 1999. On 31 January 2000,
after consultations with the other governments, Portugal announced that
the fourteen eu member states would not promote or accept any bilateral
official contacts at the political level with an Austrian government integrat-
ing the fpö. There would be no support in favour of Austrian candidates
seeking positions in international organizations, and Austrian ambassadors
in eu capitals would be received only at a technical level. Belgium, for ex-
ample, completely froze military cooperation with Austria. The mayor of
Brussels acted to exclude Austrian Länder from a tourism trade fair, the
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Belgian foreign minister called for a boycott on vacations in Austria, and
the French Community placed a ban on school visits there. France can-
celled all events that could have had a public effect in the 2000 bilateral
program of military cooperation. Individual school and student-exchange
programs with France and Belgium were cancelled. Cultural, educational,
and scientific cooperation were also affected – especially in Belgium and
France but also in Luxembourg and the Netherlands.

Due to its isolation, Austria had difficulty safeguarding its interests in the
eu and farther afield. It was also difficult to maintain a degree of objectivity
in foreign public opinion, although the federal government immediately is-
sued a clear commitment to Europe’s common values and obligations when
it took office on 4 February 2000. Austrian federal president Thomas Klestil
appealed to the European Parliament on 12 April, asking it “not to lose sight
of the principles of objectivity and fairness”41 and to find a way out of the
current situation. The president of the European Parliament, Nicole Fon-
taine, expressed the hope “that Austria can once again become a full partner
in our Union.”42 This statement, later described as a misunderstanding, was
regarded in Austria as a deliberate provocation.

Although the opposition in the federal Parliament rejected motions
against the sanctions, the Land Governors’ Conference, representing the
three major parties – övp, spö, and fpö – issued a joint declaration on
17 May 2000 expressly supporting diplomatic and political efforts by the
federal government to lift the sanctions. The Länder supported these efforts
through their own contributions at the regional level. Thus the regional par-
liaments of Carinthia, Styria, Tyrol, Salzburg, Vorarlberg, and Upper Austria
adopted resolutions demanding that their respective Land governments
actively work for the lifting of what they described as unjustified and undem-
ocratically imposed sanctions. A number of German Länder adopted a no-
ticeably independent and friendly attitude toward Austria in 2000.

The Belgian federal government avoided bilateral political contacts with
members of the Austrian federal government, reducing all contact to a tech-
nical level. The Länder then used their political contacts established in the
cor, the Assembly of European Regions (aer), and the networks of regions
with legislative powers (regleg and calre) to break the ice and attempt
to explain the situation to their regional Belgian counterparts. Michael
Häupl, governor of Vienna, met Elio di Rupo, the Walloon minister-
president on 5 April 2000. Salzburg’s governor, Franz Schausberger, was the
first senior övp politician to meet officially with the Flemish minister-
president, Patrick Dewael, on 11 April 2000. Governor Wendelin Weingart-
ner of Tyrol met with the minister-president of Belgium’s German
Community on 12 April and 5 August 2000. Finally, following the re-
commendations of “Three Wise Men,”43 the sanctions were lifted on
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12 September 2000. This cleared the path for a normalization of relations
with the other partner countries and led to a new legal procedure in the eu
Treaty. The eu Reform Treaty agreed on 19 October 2007 slightly amended
the provisions of Article 7, which foresees a mechanism to deal with as-
sumed violations of European values. This is to avoid unilateral political
measures without transparent and structured procedures. Austria contrib-
uted painfully to the creation of a legal framework for the eu, whose mem-
ber states have finally learned their lesson. Although the sanctions were felt
to be unjust by most Austrians, with opinion polls showing dissatifaction
with the eu, the fpö could not take advantage in elections. It fell from
26.9% of the vote in 1999 to 10% in 2002 and 11% in 2006.

c o n c l u s i o n

To recapitulate, the foreign relations activities of the Länder are frequently
based on the flexible Article 17 of the B-vg. This provision has also served
as the basis for implementing common projects, although unclear legal
provisions sometimes cause obstacles. Success in interregional cooperation
is a function not mainly of size but also of priorities and integration into
the relevant networks, as well as of the presence of political and administra-
tive structures capable of swift action. Internal intergovernmental and ex-
ternal international activities helped the Länder to achieve their policy
objectives. In addition to political cooperation, Land economic missions
are often supported by the Austrian embassies and consulates as well as by
the Austrian trade commissioners. Recent examples are missions of Salz-
burg’s minister for economy and tourism to Kuban and Sochi, Russia, and
of his Upper Austrian counterpart to Shandong, China, as well as missions
of Viennese politicians and representatives of enterprises to Dubai and a
delegation of Styria to Dubai and Qatar, all in autumn 2007. Success and
cost effectiveness are difficult to evaluate. As economic missions always
take place on proposals from economic actors and in close cooperation
with the Austrian trade commissioners, and as missions occur repeatedly,
the aims seem to be achieved. The same holds true for tourism promotion.

The participation scheme set up for Austria’s eu membership marked a
compensation for the Länder – not a gain of autonomous powers. Participa-
tion of senior Land politicians in the cor has improved the knowledge and
skills of both politicians and civil servants in dealing with eu issues, in es-
tablishing and maintaining networks of like-minded regions, and in pre-
senting Europe to the citizenry.

Since 1995 eu politics have increasingly become domestic politics, and the
term “Europäische Innenpolitik” (European domestic policy) has been intro-
duced. Both övp and spö politicians understand themselves as pro-European,
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and this attitude is shared by the representative bodies of the municipalities,
employers, and employees.44 With the exeption of transalpine transit traffic of
heavy weights governed by eu legislation, international and/or eu issues do
not affect Land or municipal elections, and they have played a minor role in
the federal arena. The discussion of whether to hold a referendum about the
eu Reform Treaty, which is strongly demanded by the fpö and the bzö and by
the country’s largest newspaper, may be cooled down by the next federal elec-
tion, scheduled for 2010. On attaining participation rights, the Länder have
used their possibilities by presenting proposals and positions to be incorpo-
rated into Austria’s European policies. Although there is no constitutional
provision for involvement of the Länder in the Council of Europe, the federa-
tion and the Länder have established a practice analogous to the one used in
the eu framework.

Institutional involvement in the eu and financial incentives provided by
the eu’s regional policy have created the contacts, capacities, and struc-
tures necessary for enhanced foreign relations for the Länder. Cooperation
of the federation and the Länder in European and foreign affairs has im-
proved since eu membership, just as the Länder have gained significant ex-
perience and professionalism through membership.

eu regions, as well as regions and local authorities in neighbouring coun-
tries, can expect to gain new impetus from the European Grouping for Terri-
torial Cooperation (egtc), which began operation in August 2007
(although most member states or their regions had not yet adopted the re-
quired national legislation). The egtc will both facilitate cooperation and
help to establish structures with cross-border legal personalities. In the
Council of Europe, member states are also negotiating a legal instrument to
facilitate interregional and cross-border cooperation in their sphere.

Although membership in the Council of Europe and the eu is limited to
member states, federal countries have gradually involved their regions in
organizing delegations and preparing European-level legislation on mat-
ters affecting subnational government. Together with the federal countries
of Belgium and Germany, Austria has contributed its share to establishing
the participation of regions in European bodies as a normal procedure.

External activities of the Länder are an important element of Austrian
federalism, and the federation does support them. Maintaining the key
provision in the federal Constitution (Article 17) in the current constitu-
tional reform shows that there is a consenus between the federation, the
Länder, and the municipalities on external relations and activities both
within and beyond the European Union and the Council of Europe. It also
has proved useful to include such actors as entrepreneurs, universities, re-
search institutes, and sports and cultural activists in foreign missions. This
ensures that travelling does not just serve as end in itself but also achieves
broader policy objectives.
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n o t e s
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ately below the country and endowed with political self-government. On the role of 
the aer, consult Lisbeth Weihe-Lindeborg, Zum regionalen System: Stellenwert der Ver-
sammlung der Regionen Europas (Marburg: Tectum Verlag, 2005).

3  Burgenland became part of Austria after a referendum in 1921.
4 § 9 para 3 of the Financial Equalization Act (Finanzausgleichsgesetz) of 2008, in 

Bundesgesetzblatt [Federal law gazette], part 1, no. 103 (2007), 5, governs the shar-
ing of the costs of Austria’s eu membership between the federation, Länder, and 
municipalities.

5 Details from the website of the federal statistical service, Statistik Austria: http://
www.statistik.gv.at/web_de/statistiken/bevoelkerung/bevoelkerungsstand_jahres-
_und_quartalswerte/bevoelkerung_zu_jahres-_quartalsanfang/022497.html (ac-
cessed 23 May 2007).

6 A provision of the Basic Law (Staatsgrundgesetz) of 1867 –- “On the General Rights 
of Nationals in the Kingdoms and Länder Represented in the Council of the Realm” – 
grants the use of these languages. This law from the period of the Austro-Hungarian 
Empire was transposed to the republican era and granted constitutional status.

7 See Statistik Austria at http://www.statistik.gv.at/web_de/static/volkswirtschaftliche_ 
gesamtrechnung_hauptgroessen_019505.pdf (accessed 5 July 2007).

8 Österreichisches Institut für Wirtschaftsforschung, “Monatsbericht” [Monthly re-
port], February 2007, 121–3, http://www.wifo.ac.at/wwa/jsp/in-
dex.jsp?fid=23923&id=28261&typeid=8&display_mode=2 (accessed 15 October 
2007). 

9 See Statistik Austria at http://www.statistik.at/web_de/services/
wirtschaftsatlas_oesterreich/aussenhandel/index.html; and Austrian Chamber of 
Commerce at http://wko.at/statistik (both accesed 31 January 2007).

10 Johann Kolmbauer, Von Konsuln und Gesandten: Die Geschichte der Diplomatie in Salz-
burg, Sonderpublikationen Nr 116 der Schriftenreihe des Landespressebüros (Salz-
burg: Land Salzburg, 1998).

11 For a concise discussion of Austria’s way into the eu with special attention to the 
role of the Länder, see Andreas Kiefer, “Aspekte der Europapolitik Österreichs,” in 
Martina Haedrich and Karl Schmitt, eds, Schillerhausgespräche 1999, 135–70 (Ber-
lin: Schriftenreihe des Hellmuth-Loening-Zentrums für Staatswissenschaften Jena, 
Band 10, 2000).

12 See Bundesgesetzblatt [Federal law gazette], no. 685 (1988), 4495–6.
13 Resolutions of the Land Governors’ Conferences of 8 June 1990 and 23 November 

1990.
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14 Article 15a of the B-vg enables the federation and the Länder to conclude agree-
ments among themselves about matters within their respective spheres of compe-
tence. The principles of international law concerning treaties apply to these 
agreements.

15 The liaison office of the Länder was established in 1951. It serves as the technical 
platform for coordination of the Länder and as a mouthpiece vis-à-vis the federal 
government in domestic and international matters.

16 173. Verordnung: Schutz von Bediensteten des Landes Kärnten sowie der Gemein-
den und Gemeindeverbände dieses Landes gegen Gefährdung durch biologische 
Arbeitsstoffe, in Bundesgesetzblatt [Federal law gazette], part 2, no. 173 (2002), 701. 
See also Gerhard Hörmanseder, “Probleme der eg-Richtlinienumsetzung aus Län-
dersicht,” in Kärntner Verwaltungsakademie, ed., 4. Klagenfurter Legistik-Gespräche, 
133–50 (Klagenfurt: K-Verlag, 2007).

17 Institut für Föderalismus, ed., 30. Bericht über den Föderalismus in Österreich (Wien: 
Braumüller Verlag, 2005), 117.

18 Judgement of the eu Court of First Instance (Fourth Chamber) of 5 October 2005, 
Joined Cases T 366/03 and T 235/04, Land Oberösterreich and Republic of 
Austria versus Commission of the European Communities. The question of the 
admissibility of the action brought by Oberösterreich is dealt with in paragraphs 
25 to 30.

19 The judgment referred to Article 95, paragraph 5, of the Treaty Establishing the 
European Community (tec), consolidated version published in the Official Journal 
of the European Union, C 321, 20 December 2006, 1–331.

20 Institut für Föderalismus, ed., 30. Bericht über den Föderalismus in Österreich, 112.
21 A full list of the representatives (Gemeinsame Ländervertreter) is provided annually by 

the liaison office of the Länder and communicated to the federation, in addition to 
the immediate communication of individual nominations.

22 The Russian Federation signed the agreement on 27 November 2000.
23 See http://www.versoehnungsfonds.at (accessed 21 December 2006).
24 The movement against the nuclear reprocessing plant in Wackersdorf is docu-

mented at http://www.plage.cc/de/history/history2.shtml (accessed 15 October 
2007).

25 Consult http://www.anti.atom.at (accessed 15 October 2007) for documentation 
of activities especially concerning the Czech Republic.

26 Peter Bußjäger and Andreas Rosner, Mitwirken und Mitgestalten – Europa und die 
österreichischen Länder (Wien: Braumüller Verlag, 2005).

27 The federal legal framework and some practices of Salzburg are documented in 
Roland Floimair, ed., Die regionale Außenpolitik des Landes Salzburg (Salzburg: Salz-
burg Dokumentationen 108, 1993).

28 All Länder agencies are listed on the website of the federal Austrian Business 
Agency (aba): http://www.aba.gv.at/de/pages/714D3–227F2.html (accessed 
15 October 2007).
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29 See the list of cooperation agreements at http://www.aussenministerium.at/
view.php3?f_id=5302&lng=de&version= (accessed 15 October 2007).

30 A full German-language list of these agreements – as well as of bilateral agreements 
with almost all countries – can be found at http://www.bmeia.gv.at.

31 See http://www.bodenseekonferenz.org.
32 Descriptions and analysis of the two networks of regions with legislative powers and 

their activities are published in German in the Jahrbuch des Föderalismus for 2004, 
2005, and 2006, edited by Europäisches Zentrum für Föderalismus-Forschung 
(Baden-Baden: Nomos). For the English version, see Andreas Kiefer, “The Contribu-
tion of the Regions with Legislative Competences to the European Constitutional 
Process,” in Institute of the Regions of Europe, ed., Occasional Papers 2/2007: The eu-
Constitutional Treaty and the Regions of Europe, 165–206 (Salzburg: edition pm, 2007).

33 This is a network of regions that want to remain free of genetically modified organ-
isms (gmos), established in 2003; see http://genet.iskra.net/en (accessed 30 Sep-
tember 2007).

34 Article 203 of the Treaty Establishing the European Community (tec) reads: “The 
Council shall consist of a representative of each Member State at ministerial level, 
authorised to commit the government of that Member State.” See Official Journal of 
the European Union, C 325, 24 December 2002, 136.

35 Recent developments in Spain, Italy, and the United Kingdom also seek to involve 
the regions both in the domestic process and in these states’ delegations to the 
Council of Ministers and its preparatory bodies. For details, see also Committee of 
the Regions (cor), ed., Procedures for Local and Regional Authority Participation in Eu-
ropean Policy Making in the Member States (Luxemburg: Office for Official Publica-
tions of the European Communities, 2005).

36 For the composition of the Austrian delegation, consult the website of the Commit-
tee of the Regions (cor) at http://www.cor.europa.eu/en/presentation/
national_delegations.htm# (accessed 15 October 2007).

37 Andreas Kiefer, “Aktivitäten der Länder in europäischen Institutionen, Verbänden 
und Netzwerken,” in Stefan Hammer and Peter Bussjäger, eds, Außenbeziehungen im 
Bundesstaat, 69–85 (Wien: Schriftenreihe des Instituts für Föderalismus, Band 105, 
2007).

38 Official Journal of the European Union, L 210, 31 July 2006, 19.
39  Participating countries and regions/Länder, objectives, and priorities can be found 

at http://www.cadses.net/en/programme.html and at http://www.alpine-space.eu 
(both accessed 25 March 2008).

40 See in-depth analysis, documentation, and views of observers from all over the 
world in Erhard Busek and Martin Schauer, eds, Eine europäische Erregung: Die “Sank-
tionen” der Vierzehn gegen Österreich im Jahr 2000: Analysen und Kommentare (Vienna: 
Böhlau, 2003).

41 Minutes of the debate in the European Parliament on 12 April 2000, published in 
English at http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//
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TEXT+CRE+20000412+ITEM-009+DOC+XML+V0//EN&language=EN (ac-
cessed 11 August 2008). The statement of Mr Klestil appears in paragaph 12 of 
his speech.

42 Ibid. The statement of Ms Fontaine appears in paragraph 8 of her closing speech.
43 In July 2000, on request of the governments of the fourteen eu member states, 

the president of the European Court of Human Rights invited Jochen Frowein, 
a German expert in international law, Martti Ahtisaari, former president of Fin-
land, and Marcelino Oreja, former foreign minister of Spain, to edit a report about 
the situation in Austria. On 8 September 2000 the report was presented to the 
French president, Jacques Chirac, who then chaired the European Council.

44 On its website, the övp calls itself “Europapartei”; see http://www.oevp.at. And the 
spö has the Austrian flag and the eu stars in its logo; see http://www.spoe.at.
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Kingdom of Belgium

p e t e r  b u r s e n s  a n d  f r a n ç o i s e  
m a s s a r t - p i é r a r d

Belgium was created in 1830 as a unitary state when the southern part of
the United Kingdom of the Low Countries (Verenigd Koninkrijk der Ned-
erlanden) seceded from the northern part. Substantial federalization be-
gan only in 1970 and culminated in the 1993 Constitution, which officially
declared Belgium a federal state. The country’s short federal history means
that foreign policy up to 1993 was almost exclusively a policy of the na-
tional government.

This chapter will discuss the national and international settings of the
Belgian federation’s foreign relations, as well as its constitutional and po-
litical features. It is followed by an examination of Belgium’s bilateral and
multilateral relations. The ensuing discussion of the constitutional set-
ting of Belgian foreign relations argues that the evolution of Belgium’s
foreign policymaking was predominantly domestically driven and re-
sulted in a competitive form of federalism. However, intergovernmental
relations among the constituent units and the federal government sug-
gest that despite the very strong competences accorded the Communities
and Regions, the concrete implementation of foreign relations is of a
cooperative kind and approached cautiously. The penultimate section
discusses the means used by Belgium’s constituent units to represent
their interests abroad.

Belgium is a relatively small but densely populated country. Its 10.5 mil-
lion inhabitants are unequally distributed throughout the country’s three
Regions. Almost 60% live in Flanders, approximately 30% live in Wallonia,
and approximately 10% live in the Capital Region of Brussels (Région de
Bruxelles-Capitale or Brussels Hoofdstedelijk Gewest). Exact figures on
language use in the various parts of Belgium are unavailable because such
questions cannot be asked in censuses. However, estimates are that linguis-
tic composition follows the distribution of the population throughout the
Regions quite closely: 60% of Belgians are Dutch-speaking and 40% are
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French-speaking, while over 90% of inhabitants of the Capital Region are
French-speaking.1 In addition, about 1% of Belgians speak German as
their mother tongue. German speakers are concentrated in the country’s
east near the German border.

Article 1 of the 1993 Constitution states, “Belgium is a federal State com-
posed of Communities and Regions.” It is composed of six different con-
stituent units. According to Articles 2 and 3, these entities are the French
Community (Communauté française de Belgique), the Flemish Commu-
nity (Vlaamse Gemeenschap), the German Community (Deutschsprachige
Gemeinschaft), the Walloon Region (Région wallonne), the Flemish Re-
gion (Vlaams Gewest), and the Capital Region of Brussels. Thus Belgium
has a double federal structure comprised of two types of constituent units.
Regions, created for economic reasons because of demands by Wallonia,
were granted competences tied directly to territorial space. These include
transport, road works, employment policy, industrial policy (economic de-
velopment), environmental policy, spatial and structural planning, agricul-
ture, housing policy, and trade. Communities, demanded by Flanders for
linguistic and cultural reasons, are responsible for education, personalized
services, preventive healthcare, culture, media, and use of language (“les
matières personnalisables”). The divergent Walloon and Flemish concerns
were reconciled through this compromise of establishing the two types of
constituent units.

Today, these two types each manage their own sphere of competences
and coexist on the same territory. In addition, Communities do not have a
fixed territorial base, meaning that Community authorities have jurisdic-
tion in more than one Region. An obvious example is the organization and
financing of Dutch-speaking activities and initiatives in the Capital Region
of Brussels.2 In the Flemish part of the country, Community and Region
were fused. According to Article 137 of the 1993 Constitution, the Flemish
Region’s competences are exercised by the council (later called parlia-
ment) and the government of the Flemish Community. However, the orga-
nization of foreign relations is what makes Belgian federalism most
remarkable, as Regions and Communities enjoy full foreign relations pow-
ers for the sectors they govern domestically.

th e  r e g i o n a l  a n d  g l o b a l  c o n t e x t  o f  b e l g i a n  
f o r e i g n  r e l at i o n s

Belgium borders on the Netherlands to the north, Germany to the east, and
Luxembourg and France to the south. Regions and Communities have close
ties with neighbouring countries whose inhabitants speak the same lan-
guages. The resulting cooperation agreements nevertheless diverge depend-
ing on the initiating constituent unit and the willingness of international
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partners to do business with it. The most noteworthy example is Flanders,
which enjoys a language union (Taalunie) with the Netherlands as well as
with Suriname. (South Africa has associate status.)3 While the Taalunie is rel-
evant only for Dutch-speaking Flanders, the treaty itself was concluded by
the Kingdom of Belgium because it stems from 1980, well before the birth of
the new federal Constitution and the accompanying regionalization of for-
eign relations competences. The Taalunie fosters the development of com-
mon dictionaries and rules of grammar but leaves both parties discretion
over their own linguistic, cultural, and educational policies. Although the
Taalunie serves as a major example of the external activities of Flanders, it
does not play a role in the broader institutional discussion. For its part, the
German Community prefers international contacts with German-speaking
constituent units such as the German and Austrian Länder. Overall, these
positive relationships between Belgian constituent units and neighbouring
states reflect the friendly ties between those states and the Belgian federation
as a whole.

The French Community of Belgium concentrates its bilateral and multi-
lateral relations on the Francophonie as an international organization and
on its member states. It is one of the prinicpal contributors to this organi-
zation. Belgium does not participate in the funding of the Organisation in-
ternationale de la Francophonie (oif), even though it is a member of the
Conference at the Summit of Chiefs of States and Governments, which
comprises countries that share the French language.4

Belgium has always been an enthusiastic supporter of international co-
operation and regional integration, even long before external relations be-
came a concurrent power. Two major examples are the Benelux and the
European Union. The Benelux is a regional cooperation framework involv-
ing Belgium, the Netherlands, and Luxembourg. Still existing today, it be-
gan in 1944 and can be considered a forerunner or even laboratory for the
later process of European integration. In 1952 Belgium became a found-
ing member of the European Coal and Steel Community (ecsc). From
that point on, Belgium has been one of the most prominent supporters of
European integration, often initiating – and without exception joining –
the consecutive European treaties: the Treaties of Rome, the Single Euro-
pean Act, and the consecutive Treaties of Maastricht, of Amsterdam, and of
Nice. It also subscribed early to eu-related policy coordination such as the
Schengen Agreements on the free movement of citizens between eu mem-
bers. In addition, Belgium enjoys no opt-outs, meaning that it participates
fully in all eu policy areas. It was a founding member of the Economic and
Monetary Union (emu) and also ratified the draft of the – later rejected –
European Constitution in 2005.

While international cooperation within its regional sphere is undoubt-
edly at the heart of Belgium’s foreign policy, cooperation on a wider scale
– including the global – has always been part of its external relations. A list
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of international memberships makes this clear. In addition to its Benelux
and eu memberships, Belgium is a member of numerous international or-
ganizations, such as the Organization for Economic Cooperation and De-
velopment (oecd), World Trade Organization (wto), United Nations
(un) and its specialized agencies, International Labour Organization
(ilo), International Monetary Fund (imf), and International Organiza-
tion for Migration (iom). In addition, Belgium is a member of regional
and global security organizations, such as the North Atlantic Treaty Orga-
nization (nato), Interpol, and the Organization for Security and Coopera-
tion in Europe (osce).5

Not only the federal government but also the constituent units themselves
ratify and honour treaties or agreements of international organizations on
matters falling within the domestic competences of the constituent units.
The basic treaties of the European Union (e.g., Maastricht, Amsterdam, and
Nice) are major examples of such “mixed” treaties. The constituent units,
while striving to work in concert with the federation as a whole, demand sub-
stantial impact on the formation of Belgian preferences in international or-
ganizations covering policies that fall within their powers. In some cases,
Regions and Communities can even be associate or full members of organi-
zations. One example is the World Tourist Organization; membership of Bel-
gium’s constitutent units is only logical here, tourism being an exclusively
regional competence. In most international organizations that make deci-
sions touching on (nonexclusive) regional competences, Regions and Com-
munities are not formally represented but are required to work through the
Belgian delegation. An example is the World Health Organization (who),
which deals with issues that sometimes fall under the jurisdiction of both the
federal and the constituent governments. In addition, Regions from time to
time finance projects and programs of un agencies and global and regional
organizations such as the wto, the oecd, and the Council of Europe. Some
organizations are very relevant for Belgium’s constituent units. un institu-
tions such as the ilo, who, unaids, and some environmental agencies are
a few examples. The oecd and the Council of Europe are also significant
partners. Through sponsorship of particular programs, constituent units
gain international influence by “buying themselves in.” Examples include
explicit Flemish sponsorship of certain operational programs of unaids
and the who. Finally, it should be repeated that, for the French Community
of Belgium, the oif (called La Francophonie since 2005) is a very important
multilateral partner.

th e  c o n s t i t u t i o n a l  s e t t i n g

Article 167 of the Constitution (as amended in 1993) introduced the prin-
ciple of alignment between internal and external competences. This al-
lowed Hugues Dumont to write, “Belgian constituent units have received
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treaty-making power in matters under their exclusive jurisdiction.”6 In-
deed, according to Article 167, the king (i.e., the federal government)
conducts Belgium’s international relations “without prejudicing the com-
petency of the Communities and the Regions to deal with international co-
operation, including the conclusion of treaties, for the fields that fall
within their competences in conformity with the Constitution or by virtue
of the latter.” The same article also stipulates that “the governments of the
Communities and the Regions as defined in Article 121 each conclude, for
those areas that concern them, the treaties that fall within the realm of
their Council’s [i.e., Parliament’s] competency.” Hence, as is the case, of
course, for treaties concluded by the federal government alone, these trea-
ties will take effect only after they have received the approval of the parlia-
ment concerned. This provision clearly goes beyond what can be found in
other federal countries. In Belgium, the federal government cannot over-
ride competences that belong to the constituent units.7

From a comparative perspective, this feature makes the Belgian organi-
zation of jurisdictions unique. Constituent units are sovereign within the
limits of their competences. They are under no form of political tutelage
by the federal government in jurisdictions belonging to them alone, in-
cluding the international aspects of those jurisdictions. At the same time,
however, Article 167 is accompanied by a series of mechanisms providing
for information, cooperation, and substitution to ensure the coherence of
Belgium’s overall foreign policy. These accompanying measures are not re-
dundant because competences – and therefore also their international ele-
ments – are shared by the constituent units and the federal government.
The federal government is exclusively responsible for defence and security
policy, whereas trade policy is partly federal and partly regional. Constitu-
ent units and the federal government also share development policy, al-
though this is slated to become a regional matter (a plan that is still
contested). Furthermore, most eu policies fall under both federal and re-
gional jurisdiction in the Belgian federation.

The constitutional reform of 1988 introduced the in foro interno, in foro ex-
terno principle for Community competences, which refers to the right of the
constituent Communities to create foreign policy for those competences
that they have been constitutionally granted domestically,8 including such
policy matters as language, culture, and education. The 1993 constitutional
reform expanded this principle to apply to the competences of the constitu-
ent Regions. This principle follows from the crucial feature of Belgian feder-
alism: the absence of a hierarchy of legal norms, meaning that federal laws
and regional decrees stand on an equal footing and cannot overrule each
other. The lack of a hierarchy of norms between the federal and constituent
units implies – at least theoretically – that each order must both make and
implement international policies falling within its jurisdiction.
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Currently, residual powers belong to the federal government. However,
it is envisaged by the Constitution that they will be transferred to the con-
stituent units once the competences of the federal government are clearly
and restrictively listed in the Constitution and the “special law” – Article
35(2) of the loi speciale.9 By opting for such a solution, the Belgian federa-
tion commits itself to the federal philosophy of subsidiarity.10 This not only
brings legal certainty and security into the system but also enables each
constituent unit to deal with those fields of international relations for
which it has received exclusive domestic competency. Concretely, the fed-
eral government lost the privilege of exclusively representing constituent
units abroad with respect to a substantial number of policy fields. There
are, for example, no longer federal culture or education ministers. Conse-
quently, unlike most other federal governments, the Belgian federal gov-
ernment cannot always play the role of gatekeeper between domestic and
international political arenas. On the contrary, Belgian constituent units
enjoy fully legitimate and legal direct access to the international stage.

i n t e r g o v e r n m e n t a l  r e l at i o n s

Although the in foro interno, in foro externo principle looks very simple in the-
ory, its implementation is quite complex. First, international partners need
to be informed of the peculiarities of the Belgian system. Above all, they
need to be persuaded that international agreements in policy domains such
as education and the environment must also be concluded with several con-
stituent governments rather than with the Belgian federal government
alone. Second, distinctions must be made to identify policy issues that fall
exclusively within the jurisdiction of the constituent units, of the federal
government, or of both concurrently. Culture, for example, falls exclusively
in the jurisdiction of the Communities, whereas some parts of environmen-
tal policy are a federal matter and other parts are a matter of the Regions.
Exclusive domestic powers lead to exclusive international competences.
The Flemish and the French Communities, for instance, can conclude cul-
tural agreements with other states in their own right. But competences are
not clearly divided for the negotiation of many treaties, as well as for repre-
sentation in most multilateral organizations. As the example of eu policy
coordination below illustrates, extensive mechanisms and arrangements
with respect to representation had to be installed to ensure that the federa-
tion could come up with one representative and a single position.

The authors of the Constitution were already aware of potential coordi-
nation problems. The 1993 Constitution therefore lists three limitations to
the in foro interno, in foro externo principle. The first is the substitution mech-
anism described in Article 169. This stipulates that if a Region or a Com-
munity does not live up to an international or eu commitment and is
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convicted by an international court such as the European Court of Justice,
the federal government can act as a substitute for the constituent unit (but
not the other way around) in order to comply with that commitment. The
substitution mechanism has never been used; hence the necessary accom-
panying executive measures have not yet been established. Those opposed
to the mechanism argue that it contravenes the absence of a hierarchy of
norms. In times of incongruent coalitions (different political parties in
power nationally and in one or more constituent units), the chances that
the substitution principle will ever be used are even slimmer. It is politically
unacceptable for a regional government to be overruled by a federal gov-
ernment (partly) composed of different political parties.

The second constitutional limitation is the provision that regional for-
eign policy cannot contradict the broad orientations of the commonly
agreed foreign policy of the Belgian federation. When, for instance, the
federation takes part in an international embargo against a particular state,
a Region government – even though chiefly responsible for trade policy –
will not export weapons or even dual-use goods (i.e., goods that have both
military and civilian application, such as computer components) to that
state. Finally, Regions and Communities are obliged to inform federal offi-
cials of any foreign agreements and activities. The Flemish government,
for instance, must report to the federal government agreements on educa-
tion made with the Netherlands.

Despite these limitations, the foreign relations aspirations of Belgium’s
regions paved the way for a heightened involvement of regional authorities
in multilateral organizations. The European Union is the most obvious in-
stitution. Belgian Regions and Communities take the lead in promoting a
“Europe of the Regions.” They are very active both in informal networks
and in formal European bodies representing regional interests.11 Bel-
gium’s constituent-unit prime ministers, for instance, have a seat in the
eu’s Committee of the Regions. Other organizations dealing with issues
that often fall within regional jurisdictions soon followed suit. These in-
clude the United Nations Educational, Scientific and Cultural Organiza-
tion’s (unesco) International Convention against Doping in Sport and its
Convention on the Protection and Promotion of the Diversity of Cultural
Expressions; the French Community of the Belgium delegation within the
Belgian Representation was actively involved in the genesis of both. This il-
lustrates that the external affairs component of Belgian federalism has set
new procedural standards for the multilateral involvement of constituent
units, and it has also created international attention for issues playing out
on the subnational level.

Nonetheless, constitutional provisions caused a major institutional misfit
in relations between Belgium and the European Union. The absence of a
hierarchy of legal norms created a situation in which Belgium’s constituent



Kingdom of Belgium 99

units would be individually responsible for implementing and applying eu
legislation without having been extensively involved in the eu’s legislative
process. This was unacceptable to the constituent units. Yet the solution
chosen was not to change the Constitution but to develop a strategy to in-
troduce some changes to the Treaty Establishing the European Union
(teu, or Treaty of Maastricht).

Before 1992, Article 146 of the Treaty on the European Community stip-
ulated that the Council of Ministers of the European Community could be
composed solely of national government representatives. Anxious to se-
cure their domestic constitutional prerogatives, constituent units from
Germany and Belgium mobilized during the 1991 Intergovernmental Con-
ference (igc) to change this rule to their advantage. During the igc, these
constituent units forced the Belgian and German delegations to obtain a
revision of the disputed article. However, they succeeded only partly. In re-
turn for the right to have regional representatives in the Council of Minis-
ters, the French delegation demanded and obtained the guarantee that
each representative, setting aside any domestic affiliations, would have to
bind the entire member state and not only one part of it. The main signifi-
cance of the new Article 203 of the teu lies, therefore, in the access to the
Council of Ministers meetings it has created for constituent-unit ministers.
In this sense, the article is innovative; it acknowledges that federal execu-
tives of member states are not necessarily the most competent negotiating
partners in the European arena. Nevertheless, each member-state repre-
sentative in the Council of Ministers is still considered a unitary actor in
the sense of representing a single, united policy position of the member
state as a whole – regardless of the constitutional status enjoyed by the rep-
resentative domestically. In this respect, the European institutional order
affirms a traditional principle of international law by requiring that mem-
ber states act as unitary actors internationally.

At the same time, Article 203 of the teu generated substantial conse-
quences for the domestic organization of eu policymaking in federal states.
It forced national governments to instal coordination mechanisms that
would ensure elaboration of a single national position to be negotiated in
the Council of Ministers. In this regard, the European level defines Euro-
pean competences as ones shared by federal and constituent units within
the domestic constellations. The challenge to comply with this definition is
of course much bigger for federal than for unitary member states. For Bel-
gium, it required reconciliation between the domestic in foro interno, in foro
externo logic and the European rationale of dealing formally only with the
member state as a whole. In 1994 this balancing exercise resulted in the
conclusion of a cooperation agreement on eu policymaking, which was
amended following the recent state reform of 2003. This cooperation
agreement describes (1) how Belgium organizes its internal coordination in
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order to secure the articulation of a single position in the European arena
and (2) how the Belgian representative is appointed to European bodies.

Turning to the details of the agreement, the most important body in the
coordination process is the Directorate of European Affairs (dea) within the
Federal Public Service Foreign Affairs. This unit organizes coordination
meetings with representatives of a wide range of federal and regional execu-
tive agencies. Crucially, this federal body needs to reach a consensus in order
to back specific negotiation positions. If no consensus is reached, a similar
exercise occurs at the Inter-Ministerial Conference for Foreign Policy
(cipe), composed of the ministers themselves; if necessary, it occurs again in
the Concertation Committee (cc), composed of the government leaders. In
practice, however, consensus is nearly always reached at the sectoral, or dea,
level; only a handful of cases have been discussed at interministerial meet-
ings, and almost no cases have been discussed at the highest political level.
Recent exceptions include the eu’s Financial Perspectives 2007–2013 and
the eu’s Services Directive. The 1994–2003 cooperation agreement also
makes the Federal Public Service Foreign Affairs a crucial player because it
hosts the coordination meetings. Meetings are prepared and chaired by fed-
eral administrative and political officials. Despite the in foro interno, in foro
externo principle, then, the federal government’s role in European policy-
making remains fairly substantial – although its nature has changed consid-
erably. By incorporating representatives from the Regions and Communities
and granting them the same formal position, the Directorate of European
Affairs is no longer exclusively a body of the national government; it has be-
come a cooperative intergovernmental agency set within a constitutionally
established competitive federal system.12

Beyond establishing a coordination mechanism through which to define
a joint position, the 1994 cooperation agreement also outlines a system for
determining who will represent this position in the European arena. When
the Council of Ministers discusses matters belonging exclusively to the Bel-
gian national government, the Belgian delegation is composed solely of
representatives from the federal government. When it discusses issues in-
volving the competences of constituent units, Belgium is represented by a
delegation led by one of the Regions or Communities (following a rotation
system). When the Council of Ministers deals with competences shared by
the federal and constituent governments, the delegation is also mixed but
is led by the level holding the greatest share of the competences.

To summarize, Belgium has experienced two evolutions over the past de-
cades. On the one hand, a large number of competences have been trans-
ferred to the eu; on the other, reform of the Belgian state has led to
constituent units gaining a substantial portfolio of policy competences, in-
cluding foreign relations. Few other states have undergone such extensive
reforms. Within a relatively short time, Belgium was transformed from a
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unitary state into a full-fledged federation – a process that can be seen as
an attempt better to reflect Belgium’s political and cultural heterogeneity.
Yet at the same time, Belgium became intensively involved in and support-
ive of the process of European integration. Today, it participates fully in all
policy areas, including the Monetary Union and the emerging common se-
curity and defence policy. Belgium’s integration into the eu can be consid-
ered an attempt to create policymaking venues that increase the territorial
scope of market exchange. In sum, this combination of federalization and
European integration has resulted in a far-reaching, complex system of
multilevel governance that satisfies two seemingly contradictory consider-
ations: coping with internal heterogeneity on the one hand and reaping
the benefits of an expanded economic market on the other.

Somewhat different coordinating mechanisms and arrangements have
been established in other policy sectors. As there is no hierarchy in rela-
tions between the federal government, the Communities, and the Regions,
coordination structures have been put in place to ensure that foreign pol-
icy remains coherent. First among these has been a Concertation Commit-
tee, established to bring together the senior prime ministers of the federal,
Region, and Community governments. The aim of the Concertation Com-
mittee is to avert political conflicts and, when necessary, to resolve them. It
hosts some fifteen interministerial conferences, including the Inter-
Ministerial Conference on Foreign Policy – the sole conference for which
there is a legal provision.13 The cipe adopts its decisions by consensus,
meaning that each party has the right of veto. The cipe’s secretariat is run
by Services for Relations with the Federated Authorities, within the the
Federal Public Service Foreign Affairs.14 To ensure that Belgian foreign
policy remains coherent, a pragmatic solution has been adopted; it consists
of cooperation agreements between the federal government and the con-
stituent units. These cooperation agreements broadly frame the appli-
cation of Belgium’s external relations by involving the various bodies
concerned. Belgian foreign affairs are regulated by several cooperation
agreements and practices.

Constitutionally empowering its constituent units with a foreign policy
power, the Belgian federal government has little choice but to authorize or
even encourage its constituent units to adopt cooperation agreements
among themselves. Sometimes the federal government is not even in-
volved; the cooperation agreement on regional commercial attachés con-
cluded on 31 December 1993 by the Flemish Region, the Walloon Region,
and the Brussels Capital Region is a clear case in which the federal govern-
ment is left out completely. Despite this, regional commercial attachés and
delegates are to be located, wherever possible, in Belgium’s consulates and
diplomatic representations abroad. According to the December 1993
agreement, “The Belgian Regions undertake to provide for collaboration
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with the assistance of their commercial attachés in countries or groups of
countries where a Region does not have its own attaché.” The agreement
even stipulates that commercial attachés operating in a country or group
of countries where the other two Regions involved are not represented
must spend at least 25% of their available work time benefiting those two
Regions. Thus the organization of external trade not only forced the three
Regions to cooperate in day-to-day commercial representation abroad; it
also triggered a profound integration of the Communities’ and Regions’
international relations services.

Other features also make a cooperative setting necessary. For instance,
one finds hardly any place in Belgium where citizens from all three Com-
munities come together. Very relevant in this respect is the absence of po-
litical parties organized at the federal level, although power in Belgium is
reputed to be party-based. Above all, the international – and especially Eu-
ropean Union – requirement to speak with a single voice steers Belgium in
the direction of cooperative federalism.

Despite – or some would say because of – the centrifugal nature of Bel-
gian federalism, the principles outlined above require a counterbalance to
ensure that the constitutional requirement for a coherent foreign policy is
met. It can be argued, especially in foreign relations, that the practical or-
ganization of Belgian federalism exemplifies cooperative federalism of a
special kind, a kind not always applied to the same degree in practice, of-
ten depending on whether the foreign relations at stake are bilateral or
multilateral. Where multilateral relations are concerned, the constituent
units’ autonomy appears to be reduced due to the more official nature of
multilateral relations. This makes the federal government more intent on
staying in charge, which leads to a more difficult organization within the
federal system. Multilateral relations require the various orders of govern-
ment to coordinate their views in order to determine a single Belgian posi-
tion. They also require the foreign partners involved to accept the
domestic organization of international relations. In addition, the approach
differs depending on whether the negotiations involve the European
Union or other multilateral international organizations. For the eu, all
policies are coordinated by the Federal Public Service Foreign Affairs; all
levels concerned assemble to establish Belgium’s position before going to
the eu’s Council of Ministers.

For other international organizations, there is no specific structure that
prepares negotiations within the Federal Public Service Foreign Affairs.
The presence of Belgium’s constituent units on the multilateral stage is of
particular interest because it is exceptional. Arrangements for representa-
tion in organizations such as unesco, the oecd, and the Council of Eu-
rope were drawn up between the constituent units and the federal
government.16 Constituent units also take part in the work of the wto in
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the fields of agriculture and services and in monitoring the different agree-
ments. An item of particular interest is the oif, where the diplomatic au-
thority of Belgium’s French Community is engaged to the maximum. For
the summit meetings of heads of state and government held since 1986,
Belgium’s French Community, which includes representatives of the Wal-
loon Region, sends its own delegation and has its own seat, while the Bel-
gian federation also has its own representative. This is a case not of joint
but of double representation. The two delegations, however, operate
jointly based on a distribution of tasks. The federal delegation intervenes
with respect to global political issues, while the delegation of the French
Community deals with issues of international cooperation falling within its
internal competences.

The alignment of internal and external competences can function only
because other principles of Belgian federalism support this feature, as do
both external and domestic developments. On the one hand, there is an in-
crease in international activity; on the other, there is the ongoing political
decentralization in Belgium. The very extensive powers attributed to the
constituent units demand that they participate actively in national reforms
and in negotiating international agreements that directly concern them.

The application of the principle of the alignment of competences guar-
antees the constituent units substantial powers. As Renaud Dehousse has
rightly stated, “accepting the claims of the federal level with respect to ex-
clusive external competences for the federal level would for the constitu-
ent units come down to the acceptance of federal interference in their own
exclusive competences.”16 This would endanger the very existence of the
constituent units and, by extension, of the Belgian federal system and im-
pede the efficient conduct of international relations by the constituent units. At
the same time, the Belgian organization of foreign relations also quite
clearly demonstrates that alignment of external and internal competences
requires a substantial degree of federal comity (or Bundestreue; that is, a
commitment by both parties to cooperate) to make Belgian foreign rela-
tions effective and credible. The Belgian organization of foreign relations
grants the constituent units more foreign competences than are granted
their counterparts in any other federation. In Belgium constituent units
are involved not only in the implementation of treaties and agreements
but in their negotiation as well.

Yet there are limits to the application of the in foro interno, in foro externo
principle. Constituent units do not participate in foreign security policy-
making. International diplomacy also involves the ius tractatis (the right to
conclude treaties) and the ius legationis (the right to be representated
abroad). These limit the foreign relations of constituent units.

In 1993 the constituent units obtained an “exclusive” right, by virtue of
the constitutional revision, to conclude treaties (ius tractatis). The special
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law of 5 May 1993 establishes the rules of negotiating, concluding, accept-
ing, and ratifying treaties falling within the exclusive competences of the
federated entities. These rules are also relevant for mixed treaties, namely
agreements covering competences that are shared by the federal and
constituent-unit governments. Such treaties are subject to a ratification
procedure in all parliaments. In this respect, as Eric Philippart has argued,
constituent units have the capacity to exercise a right of refusal; that is,
they enjoy the right of veto even respecting a treaty that only partially in-
volves their own powers.17 Thus constituent units sometimes take on the
role of veto players, disputing issues that might damage their interests or
threaten their values. One prominent example was the Flemish refusal to
ratify the draft treaty establishing a European constitution as long as there
was no agreement on how to involve regional parliaments in the envisaged
system of ex ante scrutiny of eu laws by national parliaments.

Diverging preferences make it difficult to define the “Belgian” national
interest that lies at the heart of any foreign policy decision. They may also
stimulate centrifugal tendencies arising from the frustration of those who
feel badly represented by the federation. They could induce constituent
units to seek alternative, direct channels to defend their interests interna-
tionally, thereby bypassing the federal government. The federal govern-
ment, however, does well to take into account the interests and sensibilities
of constituent units and to establish coordination mechanisms that allow
constituent units to join in the policymaking process. One example is the
Coordination Committee on International and European Environmental
Policy. Because the regional and federal governments share environmental
powers, this coordination body seeks to involve all governments in the pol-
icymaking process leading up to European and other multilateral negotia-
tions in this field.

Despite the substantial powers of the constituent units, the ius legationis is
the responsibility of the Belgian federation, thus ensuring the coherence of
Belgian representation abroad. However, the constituent units enjoy at least
some diplomatic representation as a result of what has become known as the
principle of “the unity of the diplomatic post.” As far as possible, delegates of
the constituent units are invited to participate in Belgian diplomatic mis-
sions, which are the responsibility of the federal government. Regional rep-
resentatives, called attachés, are instructed by their Region or Community
authorities but are placed under the diplomatic – not functional – authority
of the heads of missions, including both embassies and permanent represen-
tations to multilateral organizations with diplomatic status. In 2006 the mis-
sions of Wallonia-Brussels were located in France, Switzerland, the eu, the
Czech Republic, Quebec, Tunisia, Senegal, the Democratic Republic of
Congo, Vietnam, Germany, Morocco, Poland, Romania, Algeria, and Chili.
These missions are mostly also accredited with neighbouring countries and
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international organizations. For example, the mission in Warsaw has also re-
ceived accreditation from Estonia, Latvia, and Lithuania, while the mission
in France has also received accreditation from the oecd, unesco, and the
Organisation internationale de la Francophonie.18

A comprehensive cooperation agreement between the federal govern-
ment and the Communities and Regions establishes how the constituent
units are represented externally. There are plans to review this coopera-
tion agreement in order to allow constituent units to participate in interna-
tional negotiations on issues for which they have exclusive or partial
competences; such a review, however, would not change the practice that
they act under the authority of the ambassador or permanent representa-
tive. The agreement on representation of the Kingdom of Belgium at the
eu Council of Ministers will probably serve as the template for arrange-
ments governing the participation of constituent units’ representatives in
diplomatic meetings abroad. In addition, the idea of establishing “com-
mon delegations” – as is already the case with the Belgian delegation to
unesco – is also gaining support. Such a system would have mutual advan-
tages. The federal diplomacy would be put at the service of constituent
units to defend their interests, while the latter would provide federal diplo-
mats with knowledge of regional issues.

Despite the many efforts to ensure that regional representation in for-
eign policymaking functions smoothly, some deficiencies have already ap-
peared in practice in four different cases. First, the Flemish Community
opposes application of the Convention of the Council of Europe on the
Rights of Minorities because it believes that this agreement directly affects
its interests and its very identity. Although Belgium signed the convention
because its contents affect federal as well as Community competences, it
cannot be ratified unless all Communities assent. Second, some political
parties resist implementing the transfer of development-cooperation pol-
icy to the Communities and Regions because it is considered to be a com-
ponent of foreign affairs. Third, differing views on the export of arms
forced the federal Parliament to pass a 2003 law regionalizing control over
the import, export, and transit of arms. Granting the Regions power over
arms-trade policies was the only way out of severe differences of opinion
within the federal government. Whereas Walloon parties supported the
largely Walloon-based arms industry, Flemish parties in the federal govern-
ment coalition refused to approve arms-export licences for countries in-
volved in armed conflicts. Despite this solution, disputes still occur,
particularly when a Region’s decisions regarding the arms trade conflict
with the overall foreign policy interests of the Belgian federation. A final
example involved a foreign affairs minister who condemned a decision
made by a constituent unit (within its own jurisdiction) because it was con-
trary to Belgian foreign policy on the weapons trade.
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It is important to note that the overall process of granting the regions
more powers has been driven almost exclusively by the domestic political
agendas of the major political parties and the two major language commu-
nities. The formation of the Belgian federal state reflects the political, cul-
tural, and economic diversity of the Belgian polity rather than a response
to European or broader international pressures. Consecutive Belgian state
reforms granted competences to Regions and Communities because this
fits with the overall logic of state reform – not because European integra-
tion had prompted it.

That said, two crucial remarks should be added. First, although the princi-
ple of granting Regions and Communities more competences was domesti-
cally driven, the European context sometimes provided additional arguments
for this transfer of powers. The almost complete regionalization of agricul-
ture policy, for instance, was motivated in part by the changing nature of the
European Common Agriculture Policy. It was argued that the European shift
to more attention for rural development, animal welfare, and environmental
aspects of agriculture policy supported a domestic transfer of powers to the
Regions because these were already responsible for spatial planning and envi-
ronmental regulation. Second, the practical organization of the external and
European dimensions of internal policies had to be implemented against the
background of eu requirements. Procedures of preference formation and
representation rules could not be elaborated without taking into account the
European principle requiring a unitary position from member states on the
one hand and the opportunities for regional representation on the other. In
short, although the formal, autonomous status of Regions and Communities
has predominantly been the result of a domestic agenda, it was to some ex-
tent reinforced and shaped by European integration.

Overall, the organization of external relations in the Belgian federation
is built upon an inductive, pragmatic approach leading to a dynamic elabo-
ration of the system. Many features are built on real situations and formal-
ized by legal arrangements afterwards. This also explains why the external
powers of constituent units have evolved progressively – an observation
that applies to all dimensions of foreign policy, including the transfer of
treaty-making and representational powers. Because the law follows the
facts, legal arrangements constantly adapt both to the daily evolving situa-
tions and to the demands of those seeking in general more regional auton-
omy and in particular more autonomy in external relations. In addition,
changes to the statutes and regulations of international organizations can
trigger new arrangements with respect to the rules governing internal Bel-
gian foreign policy agreements. The new powers of Regions and Commu-
nities are reflected in their new, autonomous conduct on the international
scene and in international organizations.
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c o m m u n i t i e s  a n d  r e g i o n s  a b r o a d :  
d o m e s t i c  a n d  i n t e r n at i o n a l  m a n i f e s t at i o n s

In general, the external relations of Belgium’s constituent units have devel-
oped along two lines. First, since 1970 and especially since 1993, foreign
partners have become more numerous and diverse. Belgian Regions and
Communities now have partners on all continents; they have targeted
many regions, formed interregional associations, and engaged themselves
directly with sovereign states as well as with intergovernmental and supra-
national organizations. Second, Belgian Regions and Communities have
dramatically expanded the scope of their foreign actions. These now cover
policy areas such as foreign trade and foreign cultural relations – areas that
once had been managed solely by the national government.

Flemish foreign relations are directed by a single minister, a single ad-
ministration (Internationaal Vlaanderen), and a small number of agencies
dealing with international cooperation (Vlaams Agentschap voor Interna-
tionale Samenwerking), tourism (Toerisme Vlaanderen), and trade (Flan-
ders Investment and Trade, or fit). In 2007 a total of 495 full-time
equivalent (fte) people were employed in the foreign services of Flanders
(as part of the approximately 40,000 civil servants of the Flemish adminis-
tration).19 In 2007 the total Flemish budget for external relations was
us$219,788,352, or €163,533,000, 0.74% of the total budget of the Flem-
ish Community. In more detail, us$10,277,568 (€7,647,000) was spent on
promotion (tourism marketing) and us$29,033,088 (€21,602,000) on
support for foreign economic investment in Flanders.20 Administrative and
executive actions are scrutinized by a single parliamentary assembly
(Vlaams Parlement) in its committee on foreign relations, European af-
fairs, international cooperation, and tourism.

Flanders is represented abroad by nine official representatives of the
Flemish government (in Berlin, Geneva, the Hague, London, Paris, Preto-
ria, Vienna, Warsaw, and Washington, dc). The Belgian Permanent Repre-
sentation to the eu hosts ten attachés of the Flemish Community, who
cover nearly all eu policies that touch upon Flemish competences. These
representatives are perceived as an important tool for Flemish external re-
lations. In recent years, their number has steadily increased, and their ac-
tivities figure prominently in the policy programs of the Flemish foreign
affairs minister.21 In addition, Flanders Investment and Trade has envoys in
more than eighty locations worldwide, and Tourism Flanders has eleven
foreign offices.22 Six agricultural and fisheries envoys also promote Flem-
ish products abroad. Further, Flanders engages in technical assistance pro-
grams (i.e., financial support for infrastructure projects and scholarships
in developing countries), support for democratization and peace-building
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programs, initiatives of organizations such as the Council of Europe, and
emergency and humanitarian aid in cases of natural disasters.

The French-speaking part of Belgium waited until 1996 to pass a cooper-
ation agreement between the French Community of Belgium and the Wal-
loon Region. This reform, which came into effect only in 1998, is limited to
closer ties in international relations between the Commissariat général aux
Relations internationales de la Communauté Française (cgri) and the Di-
rection générale des Relations internationales de la Région Wallonie (dri).
Since 1996 four additional cooperation agreements have been signed by
the French Community, the Walloon Region, and the Brussels Capital Re-
gion’s French Community Commission (Commission communautaire fran-
çaise de la Région de Bruxelles-Capitale, or cocof). These agreements
have reorganized international relations to ensure optimal visibility of the
Wallonia-Brussels Community (L’entité administrative dénommée Espace
international Wallonie-Bruxelles) internationally. This latter body brings to-
gether the international relations services (cgri-dri), the Association for
the Promotion of Educational Training Abroad (Association pour la pro-
motion de l’éducation et de la formation à létranger, or apefe), and the
Walloon Agency for Export and Foreign Investment (Agence wallonne à
l’Exportation et aux Investissements étrangers, or awex). The efforts of the
different entities, however, are still directed in a different manner toward
different countries. The French Community has, for example, concluded
more bilateral agreements with countries of northern, central, and eastern
Europe than with Arab countries and other countries of the South. In con-
trast, the Walloon Region has turned more toward countries of the South
and countries of central and eastern Europe.

The cgri-dri on a daily basis administers the different agreements
signed by the three governments (French Community, Walloon Region,
and Brussels Capital Region’s French Community Commission). Many of
these agreements are co-signed; some involve only one of these three
bodies. In 2004 the number of bilateral agreements administered by the
cgri-dri amounted to 67 for the French Community, 50 for the Walloon
Region, and 12 in the case of the Brussels Capital Region’s French Commu-
nity Commission, or 129 agreements in total.23 The total budget allocated
to international relations in 2003 differed sightly for the constituent units:
0.33% for the French Community, 0.3% for the Brussels Capital Region,
and 0.28% for the Walloon Region. This compares to 0.38% for Flanders
and 3.1% for the federal government, if we exclude from the total budget
the interest on national debt (or 2.05% if it is included). In absolute terms,
the cgri-dri budget amounts to us$71.6 million (€61 million), and the
apefe budget is us$12.4 million (€10.6 million).24

The organization supports a large network of representatives abroad:
sixteen Wallonia-Brussels delegations; seven Wallonia-Brussels offices in
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southern countries managed jointly with the apefe; a representation office
in Baton Rouge, Louisiana; lecturers and French teachers posted to Euro-
pean states and Israel under cgri contract; and language lecturers and as-
sistants posted in several bilateral partners within the eu. The cgri-dri
jointly manages Wallonia-Brussels bilateral relations for the three constitu-
ent units of the Walloon Region, the French Community of Belgium, and
the Brussels Capital Region’s French Community Commission.25

In terms of personnel, the cgri-dri administration employs 392 indi-
viduals (59 of whom are lecturers and trainers). To this should be added
16 persons employed by the apefe, as well as the so-called coopérants, vol-
unteers sent to countries in the South. The number of shared economic
and commercial attachés is quite high: 105 posts (about 30 of whom are
shared with the Brussels Capital Region and the Flemish Region). In addi-
tion to this, the cgri-dri administers 26 diplomatic representatives as-
signed to 15 posts. Among those are the delegates officially accredited with
individual international organizations (such as unesco and the oecd in
Paris) and those accredited with all the international organizations repre-
sented in Geneva. In addition, in Lousiana, two cultural centres have been
created as well as an education office.26 Since 2004 the Walloon functions
of external trade and attraction of foreign investment – until then man-
aged by distinct departments – have been merged within awex. In total,
more than 450 individuals (in Belgium as well as abroad) work to promote
Walloon exports. When the merger occurred, the economic and commer-
cial attachés were also made responsible for attracting investment. awex
provides logistic or financial support, subsidizes participation in interna-
tional trade shows, assists in attracting business from outside of the eu, and
provides commercial information. Training activities (for youth and execu-
tives) are also supported.27

The consolidation of the administration of francophone Belgium rein-
forces the bipolar character of the Belgian federation. At the same time, it
has caused a certain asymmetry between the North and South in managing
foreign relations. Whereas in Flanders foreign relations are dealt with by
one department, the situation in the Wallonia-Brussels Community is
much more complicated. This asymmetry adds to the complexity of
Belgium’s federal system and makes it difficult for foreigners to deal with
Belgian agencies. The asymmetrical organization of the Communities and
Regions in the North and South only adds to the difficulty of grasping how
Belgian federalism functions in terms of competences, responsibility, and
representation. That is why a new cooperation agreement signed on the
20 March 2008 expects to create a general administration named
Wallonie-Bruxelles International (wbi). This concerns the Walloon
Region, the French Community of Belgium, and the Brussels Capital Re-
gion’s French Community Commission.28
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Belgium’s population is small, and its cities, in international comparative
perspective, are even smaller. With about one million inhabitants, Brussels
is by far the largest city. Although it cannot be regarded as a major urban
setting, Brussels is a very international city. It hosts most European institu-
tions as well as nato political headquarters, along with numourous perma-
nent missions to these organizations of states from all over the world as
well as numerous public and private representatives. The city itself is not
an international player. However, as the city (nineteen municipalities) com-
prises the territory of the Brussels Region, there is, of course, a “Brussels”
foreign policy. This Brussels’ regional foreign policy aims to safeguard the
city’s international status. As indicated above, it does so in close coopera-
tion with the Walloon Region and the French Community (also called the
“Wallonia–Brussels Community”) in order to take best advantage of the re-
sulting synergies.

c o n c l u s i o n

Compared to their counterparts in other federal countries, Belgian constituent
units have a high degree of autonomy in their conduct of foreign relations,
with some analysts even detecting elements of a confederal relationship be-
tween them and the federal government in this policy sector. Whatever the
chararacterization of the relationship, one can argue that it is sui generis,
combining elements of competition and cooperation that are central fea-
tures of Belgian federalism. Cooperation is essential both for the daily prac-
tice of foreign relations and for guaranteeing the coherence of the Belgian
federation’s foreign policy. In other words, despite the dualistic nature of
Belgian federalism in constitutional terms, the conduct of Belgian foreign
relations can be characterized in terms of cooperative federalism because
practical arrangements have been devised to ensure that the country’s for-
eign policy remains coherent by virtue of the coordinating role of the fed-
eral government. In that light, proposals to transfer additional foreign
relations powers to the constituent units have met resistance from the fed-
eral government, which argues that substantial areas of foreign relations
(such as development cooperation) have traditionally belonged solely to the
federal foreign services.

The future formal organization of Belgium’s foreign relations will de-
pend on the overall process of institutional reform. Since the latter is a dy-
namic process, precise predictions are hard to make and can become
outdated very quickly. Given that the constituent units already enjoy a high
level of constitutional autonomy in foreign relations, one can quite safely
say that the limits of regional autonomy have been more or less reached.
Except in the contested issue of cooperation with developing countries,
the status quo is likely to remain in place. One cannot imagine that matters
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of security or defence will become regional competences; rather, they will
sooner or later be transferred to the eu. Enlargement of regional foreign
competences might occur only with respect to the external aspects of po-
tentially new regional competences, congruent with the in foro interno, in
foro externo principle. Possible examples include science policy and aspects
of the justice portfolio. If such transfers occur, the conduct of foreign rela-
tions in these fields will also have to be subject to practical cooperation as
in other fields in order to ensure coherent Belgian positions when neces-
sary in both bilateral and multilateral relations.
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Canada

a n d r é  l e c o u r s

The relationship between Canadian federalism and foreign policy is signif-
icant for at least three reasons: (1) the provinces play an important role in
treaty implementation, which means that there are typically intergovern-
mental relations surrounding treaty negotiations; (2) the international ac-
tion of some provinces is quite developed and includes the presence of
offices abroad, conducting formal visits and missions, and signing interna-
tional agreements; and (3) the claims of Quebec for an increased interna-
tional role pose a serious dilemma for the federal government, even to the
point of presenting implications for national unity. Overall, Canadian
provinces are active beyond the country’s borders, albeit to different de-
grees and for different reasons, and they are generally keen to present
their input when the federal government takes a position internationally
on matters that fall, at least partially, within provincial jurisdiction, espe-
cially Quebec. This raises two major issues for Canadian federalism when it
comes to international relations: to what extent should intergovernmental
consultation be formalized, and how should the federal government re-
spond to Quebec’s claims for an increased role in foreign affairs?

c o u n t r y  c h a r ac t e r i s t i c s  

Canada is a vast federal country (9,984,670 km2) of 31,612,897 people.1

This population is concentrated in the South, especially in the large urban
centres of Toronto, Montreal, Vancouver, Ottawa, and Calgary. Linguistic
and cultural diversity has always been a defining trait of Canadian society.
The country, officially bilingual since 1969, is composed of approximately
76% English speakers and 24% French speakers. Historically, the Catholi-
cism of francophones clashed with the Protestantism of most anglophones,
but a decline in religious practice, especially in Quebec, where franco-
phones are concentrated, has considerably lessened the importance of this
religious division. There is a strong nationalist movement in Quebec that
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has translated, since the 1960s, into demands for increased autonomy or
outright independence. Political claims that Quebec forms a nation find
very strong support in Quebec society, which means that Canada may be
called a multinational federation. In addition, Canada has an Aboriginal
population making up approximately 3% of the country’s total population
and comprising many different historical groups that also call themselves
nations and are recognized as such by the federal government. Diversity in
Canada is also noticeable in its multiple communities stemming from im-
migration (e.g., Italian, Greek, and Chinese). These communities are for-
mally acknowledged through a multiculturalism policy.2

The Canadian federation is composed of ten provinces.3 There are great
variations among these constituent units. In terms of population, Ontario
leads the way (12,160,282), followed by Quebec (7,546,131) and Alberta
(3,290,350). At the other extreme are Prince Edward Island (135,851),
Newfoundland (505,469), and New Brunswick (729,997).4 From an eco-
nomic perspective, Alberta, rich in oil, and Ontario, with its strong industrial
sector (e.g., the automobile industry), are the two wealthiest provinces, with
a nominal gross domestic product (gdp) per capita of us$48,288 and
us$36,029 respectively. They are followed by two western provinces: Sas-
katchewan ($32,817) and British Columbia ($31,292). At the other end are
three small Atlantic provinces where seasonal economic activities such as
fishing are important sectors of the economy: Prince Edward Island
($25,099), New Brunswick ($26,701), and Nova Scotia ($27,579).5

The population and economic discrepancies go some way toward ex-
plaining the uneven level of international activity across provinces. Overall,
bigger and wealthier provinces (Quebec, Alberta, and to a lesser degree,
Ontario) have been the most active internationally and the most interested
in having input into positions voiced by Canada internationally about mat-
ters that fall into provincial jurisdiction. Meanwhile, the smallest and poor-
est provinces (Prince Edward Island, Nova Scotia, Newfoundland, and
Manitoba) have been less active, with the exception of New Brunswick,
which has developed an important international dimension.

More important than size and wealth for explaining the development of
international relations in some provinces are political factors. Despite being
in the middle of the pack in terms of gdp per capita, Quebec is by far the
most active of the Canadian provinces internationally; in fact, it has, along
with the Belgian communities and regions, the most developed interna-
tional relations of any federated or regional unit in the world. This is be-
cause nationalism leads Quebec to take the expression of its identity and
the promotion of its interests abroad. Alberta is the second most active
province. This can be explained chiefly by the province’s sentiment of alien-
ation, which features a distrust of the federal government as a defender of
Albertan interests. There is no such distrust in Ontario, which explains why,
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despite the province’s size and wealth, the Ontario government has done
little internationally. In sum, provinces comfortable with the federal govern-
ment speaking for all of Canada on the various subjects of international
affairs, especially Ontario, tend to have only a modest international dimen-
sion themselves.

r e g i o n a l  a n d  g l o b a l  c o n t e x t  
o f  n at i o n a l  s e t t i n g

The international role of provinces is an important question in Canada be-
cause the country has always been very active internationally. Until the
1930s Canada’s international action was bound by its dominion status in
the British Empire, which meant that the country’s foreign policy needed
to follow that of the United Kingdom. When Canada became a fully sover-
eign international actor, its foreign policy and international involvement
made it a classic middle power. Canadian governments have been quite ac-
tive in world diplomacy, putting to good use a positive international repu-
tation and strong relationships with the major powers to exercise an
influence disproportionate to its size and military capabilities. At the cen-
tre of this positive reputation is the role played by Canada in establishing
United Nations (un) peacekeeping missions6 and in participating in sev-
eral of these missions thereafter. This stake in peacekeeping and in the
United Nations as a privileged forum for world diplomacy and conflict pre-
vention is part of a larger Canadian focus on multilateralism. Canadian
governments have invested in a wide array of international organizations
such as the World Trade Organization (wto), the World Health Organiza-
tion (who), and various un agencies, such as the United Nations Educa-
tional, Scientific and Cultural Organization (unesco) and the United
Nations Conference on Trade and Development (unctad). Also, Can-
ada’s French and British heritage means that the country is a member of
both the Commonwealth of Nations and La Francophonie.

Canada’s most important foreign relationship is with its southern neigh-
bour, the United States. This relationship has been peaceful for almost two
centuries, and there are connections of all types between the two coun-
tries. Thousands of Canadians and Americans cross the border every day
for business and tourism. American popular culture (particularly music
and movies) is omnipresent in Canada, but many Canadian artists have be-
come stars in the United States as well. From a political perspective, shar-
ing this long border necessarily involves some degree of cooperation
between the two countries. For example, after the attacks of 11 September
2001 in New York City and Washington, dc, the Bush administration made
border control a high priority and put pressure on Canada to monitor
transborder movement more closely than ever.7 The American “war on
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terror” is therefore impacting Canada-us relations. Border control is
mostly the exclusive purview of the federal government, although Que-
bec’s formal powers in immigrant selection represent a form of control
over population movement.8 In addition, Canadian provinces have their
own direct relations with bordering American states, as demonstrated by
the many agreements on various topics that exist between the two.

Indeed, provinces have a major stake in many transborder issues. This is
the case for environment and resource management, where provincial
voices are being heard. For example, the Great Lakes Conference of the
International Joint Commission on Boundary Water Management involves
not only the federal minister of environment but also its Ontario counter-
part.9 A recent American plan to steer polluted water from North Dakota
into Lake Winnipeg has raised much concern in the Manitoba government
and worried other provinces as well.10 In the field of energy, the National
Energy Board of Canada, which regulates the exportation of oil, natural
gas, and electricity, coexists with energy boards in Alberta and Ontario that
are also responsible for the movement of such resources.11

Diplomatically, the two countries have enjoyed a strong relationship
based on common commitments to democracy, human rights, economic
prosperity, and security despite differences on foreign policy (for example,
Canada did not support the us war in Vietnam and, more recently, in
Iraq). Canada and the United States are members of many of the same in-
ternational and regional organizations, including the North Atlantic
Treaty Organization (nato), the Organization of American States (oas),
and the G8. They are also partners in the North American Aerospace De-
fense Command (norad).

The Canada-United States relationship in the context of these organiza-
tions has few implications for the provinces. Provincial governments do not
seek to have a say in military and defence issues. In contrast, the Canada-
United States Free-Trade Agreement (custa), signed in 1988, which
became the North American Free Trade Agreement (nafta) with the in-
clusion of Mexico in 1994, has been full of consequences for the provinces.
Free trade with the United States reduced the ability of the federal govern-
ment to regulate commercial flows, as rigid protectionist measures were no
longer options. As a result, Canada-us trade increased at the expense of in-
terprovincial trade. By 2004 four-fifths of Canada’s exports went to the
United States, while two-thirds of its imports came from that country.12 On-
tario is most dependent on the American market, with approximately 90%
of its exports going to the United States. It is followed by Alberta, New
Brunswick, Prince Edward Island, and Quebec, all with more than 80% of
their exports going to the United States. Even provinces that export pro-
portionally less to the United States still rely heavily on that market (e.g.,
British Columbia, with approximately 65%).13 In this context of a greater
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importance acquired by the American market, provinces have developed in-
ternational operations, if only to help companies take advantage of new op-
portunities and attract new investment. The global trend toward the
liberalization of trade and the free movement of capital has meant that these
operations have sometimes acquired a scope beyond the United States.

A more specific consequence of nafta for provinces derives from the
potential disputes over the extent and limits of free trade. Here, the con-
flict over softwood lumber is a good example. Canada complained for
years that the United States imposed illegal duties on incoming softwood
lumber, while the us government justified this practice by arguing that the
industry was unfairly subsidized in Canada. nafta arbitration panels
found mostly in favour of the Canadian position, but both countries
sought a negotiated solution to the conflict. Four provinces were directly
affected by this dispute because they have significant softwood lumber in-
dustries: British Columbia, Quebec, Ontario, and New Brunswick. Of the
four, British Columbia had the most at stake because 60% of Canada’s soft-
wood exports come from that province. In this context, the bc govern-
ment requested, and was granted, a “major role” in shaping the Canadian
position vis-à-vis the United States while at the same time acting directly in
the United States to bring American policy in line with its interests.14 The
other affected provinces were also allowed to offer their input. In the
spring of 2006 the Canadian and American governments came to a settle-
ment that was supported by all provincial governments involved. The inter-
governmental consultation that occurred during these Canada-United
States negotiations was genuine and effective enough to gain the support
of the provinces, although the industry in British Columbia was split on
the settlement.15 As such, this consultation could serve as a template for
federal-provincial contacts in the context of future international negotia-
tions affecting the provinces.

th e  c o n s t i t u t i o n a l  s e t t i n g

Canadian federalism was the product of a compromise. In the 1860s proj-
ects of political unions involving primarily the two units of the Province of
Canada (Canada East, populated by a majority of French-speaking Catho-
lics; and Canada West, composed primarily of English-speaking Protestants)
as well as New Brunswick and Nova Scotia surfaced as a result of economic,
military, and political imperatives (the instability deriving from the arrange-
ments of the 1840 Act of Union). These projects involved discussions over
the specific form of a new state. French Canadian leaders advocated a fed-
eral model because they felt it offered the political autonomy necessary for
the preservation of their distinct culture, language, and traditional social
structure. English Canadian elites favoured a unitary state, which they saw
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as stronger and more resilient. In the end, Canada was created as a federa-
tion in 1867. It was originally a fairly centralized federation that included
the provinces of Ontario, Quebec, New Brunswick, and Nova Scotia. Powers
over the most important matters of late nineteenth-century public policy
were attributed to the federal government: banking, currency, national de-
fence, transportation, and trade and commerce.16 The federal government
was also given the power “to make laws for the peace, order and good gov-
ernment of Canada,” except in domains explicitly under provincial jurisdic-
tion. Provinces oversaw such matters as civil and property rights, municipal
institutions, and local works.17 This constitutional arrangement meant that
provinces would have authority regarding healthcare and social welfare
when these matters became fields of public policy.

Contrary to the constitutional documents of most federations, the Brit-
ish North America (bna) Act of 1867 did not specifically assign power over
international relations to the federal government. Only Section 132
touched on this issue. It specified that Parliament and the Government of
Canada were empowered to perform “the Obligations of Canada or any
Province thereof, as part of the British Empire, towards Foreign Countries,
arising under Treaties between the Empire and such Foreign Countries.”
This section, however, has fallen into disuse since the 1931 Statute of West-
minster gave the dominions formal legislative independence from the
United Kingdom and enabled Canada to sign treaties of its own. Power
over defence, however, constitutionally rests with the federal government
in virtue of Section 91(7). Constitutional changes, including the major re-
form of 1982, have not altered jurisdiction over international relations. In
short, there is nothing in the Canadian Constitution empowering prov-
inces in international relations, nor is there anything preventing them
from developing international activities such as striking agreements with
foreign governments on matters falling within their own jurisdiction.

In the context of such a silence, courts have been instrumental in speci-
fying the constitutional setting for international relations, at least with re-
spect to the implementation of treaties. After Canada formally acquired its
international personality in the 1930s, the federal government assumed
the treaty-making powers formerly exercised by the British government.18

The extent to which Canada’s division of power presented a limit on the
federal government’s ability to implement treaties was tackled in three
judgments from the Judicial Committee of the Privy Council (jcpc) in
London (the ultimate court of appeal for Canada until this responsibility
was given to the Canadian Supreme Court in 1949).

In the Aeronautics reference, the jcpc had no difficulty confirming the
validity of the Aeronautics Act because it was drafted for the purpose of ful-
filling Canada’s obligations stemming from a 1922 convention ratified in
the context of the British Empire.19 Therefore, Section 132 applied. Lord



Canada 121

Sankey, who delivered the Privy Council judgment, also made the argu-
ment that air regulation “was a matter of such general concern to the
whole body politic of Canada that it could be brought under Parliament’s
power of making laws for the peace, order and good government of Can-
ada.”20 This logic was maintained by Viscount Dunedin in the Regulation
and Control of Radio Communication in Canada reference,21 which dealt with
the 1927 Radio Telegraph Convention ratified by the Canadian govern-
ment. In this case, the jcpc rejected Quebec’s argument that the imple-
mentation of international treaties was subject to the division of power of
Sections 91 and 92 of the bna Act and found instead that this power rested
exclusively with the Canadian Parliament.22 But then, in the 1937 Labour
Conventions case, the Privy Council, speaking through Lord Atkin, judged
that the federal government alone could not enact the labour conventions
stemming from Canada’s membership in the International Labour Organi-
zation (ilo).23 Lord Atkin found that treaty implementation was not a new
matter (as argued in Regulation and Control of Radio Communication)
but that it was tied to Sections 91 and 92. Consequently, the logic of the
judgment was that if a “treaty dealt with a subject that was normally under
section 92, then legislation giving effect to it could be enacted only by the
provincial legislatures.”24

The Labour Conventions reference is still the dominant jurisprudence on
treaty implementation in Canada. Provinces, particularly Quebec, still re-
fer to the 1937 case to defend the constitutionality of their role in treaty
implementation.25 In fact, Quebec’s politicians typically argue that the
constitutional division of power should apply not only to the implementa-
tion of treaties but also to their negotiation and even their making.26 This
argument is not reflected in current jurisprudence, and most constitu-
tional experts do not find it convincing.27 Moreover, in international law,
responsibility for implementing a treaty falls to the federal government be-
cause it is the only government in Canada endowed with an international
legal personality. Nevertheless, the notion that domestic powers should be
extended onto the international scene, including in the act of treaty mak-
ing, forms the basis of Quebec’s political claims for an increased interna-
tional role as represented by the so-called Gérin-Lajoie doctrine. In a 1965
speech, then Quebec education minister Paul Gérin-Lajoie suggested
there was “no reason for separating the implementation of an interna-
tional treaty from its making. These are simply two steps of one process.”28

Disputes over the constitutional possibilities of provincial input into treaty
making focus on the interpretation of the formal division of power between
the orders of government. This is due partly to the fact that provincial gov-
ernments do not participate in policymaking within federal institutions. In
theory, the Senate serves as the house for territorial representation, but be-
cause its members are appointed by the federal government rather than
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elected or appointed by provincial governments, it does not perform that
function. Thus provinces play no formal role in crafting Canadian foreign
policy. This constitutes an incentive for them to seek input into treaty mak-
ing and to develop their own international presence.

i n t e r g o v e r n m e n t a l  r e l at i o n s  
i n  f o r e i g n  a f f a i r s

The crafting and implementation of foreign policy in Canada are not
guided by formal political arrangements between the federal and provin-
cial governments insofar as there is not one intergovernmental forum
specifically dedicated to international relations. Therefore, the federal gov-
ernment and the provinces do not routinely meet to discuss external af-
fairs. Rather, intergovernmental relations about foreign policy develop
when specific questions relating to issues of provincial jurisdiction become
the focus of international negotiations. As just discussed, the implemen-
tation of treaties whose subject matter falls within provincial jurisdiction
requires the participation of provincial governments. Beyond treaty imple-
mentation, the constitutional division of power is also central to determin-
ing the role of provinces in shaping Canadian foreign policy. Of course,
the federal government does not consult provincial governments when de-
ciding on the structure of its diplomatic relations with foreign states or its
stance on traditional issues of war and peace, security, and defence; these
matters lie within the exclusive jurisdiction of the federal government. For
example, the Canadian government’s policy of promoting an international
ban on land mines was developed without any input from provinces. At the
same time, the federal government can be sensitive to public opinion in
specific provinces, sometimes expressed by their governments, before de-
ciding on foreign policy. In areas of provincial jurisdiction, however, the
federal government must consult the provinces, which leads to the estab-
lishment of intergovernmental networks.

Consultation surrounding the implementation of treaties or the definition
of Canadian positions on matters of provincial jurisdiction takes place within
sectoral intergovernmental forums. These forums may take different forms
and have various degrees of formal institutionalization. Typically, discussions
of international issues occur in yearly meetings of federal and provincial
ministers. In some instances, mechanisms of coordination for the purpose,
for example, of treaty implementation are supported by a formal intergov-
ernmental agreement. In the area of labour, the us-Canada agreement that
accompanied custa opened the way for ad hoc intergovernmental meet-
ings when international treaties (paralleling other free trade agreements)
were negotiated by Canada. In 2005, however, this practice was formalized
through “a new Canadian intergovernmental agreement, a framework that
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establishes a federal-provincial-territorial mechanism for the implementa-
tion and operation of international labour-cooperation agreement.”29 In the
field of environment, the Canadian Council of Ministers of the Environment
(ccme), which typically meets once a year, is the forum for discussing inter-
national environmental issues or events. For example, in a June 2005 meet-
ing, the ministers committed to working together to prepare for the United
Nations Climate Change Conference held in Montreal later that year.30 In-
tergovernmental relations around the international dimensions of agricul-
ture,31 such as improving foreign-market access for Canadian products, are
not stipulated in a distinct agreement but rather written into a larger inter-
governmental framework, the Agriculture Policy Framework.

The extent of intergovernmental relations around an international issue
involving provincial jurisdiction depends greatly on its salience. In high-
profile international negotiations, or negotiations of treaties whose impli-
cations raise serious concern for provinces, intergovernmental consulta-
tion and coordination may be quite extensive. A few examples follow.

In trade, the federal government did not start consulting provinces until
the mid-1970s because, until then, international negotiations focused
mainly on tariffs, an area of federal jurisdiction.32 For example, the 1965
Canada-United States Automotive Products Agreement (Autopact) allow-
ing for duty-free exchanges of motor vehicles and their parts was negoti-
ated without any input from Ontario, although this province had serious
stakes in the agreement due to its large automobile industry.33 With the
General Agreement on Tariffs and Trade (gatt) Tokyo round of trade ne-
gotiations, however, nontariff barriers such as subsidies were on the table,
and provincial governments wanted input. The federal government re-
acted by creating a federal-provincial committee of deputy ministers and,
in 1977, by setting up a Canadian Coordinator for Trade Negotiations of-
fice that could channel provincial (and industrial) perspectives.34

Negotiations in the mid-1980s over custa were even more consequen-
tial for the provinces, and a political decision was made at the November
1985 First Ministers’ Conference that provinces would be full participants
in the process.35 For the provinces, full participation meant having input
into defining the Canadian position, preferably through formal representa-
tion on the negotiating team and oversight of the federal negotiator.36 The
federal government refused to give provinces a formal presence in the ne-
gotiations. Instead, the federal and provincial governments agreed to a
compromise: first ministers would meet every three months to discuss the
negotiations; designated ministers would meet frequently; the federal gov-
ernment would consult the provinces while setting the mandate of the chief
negotiator; a Continuing Committee on Trade Negotiations (cctn) would
be created; and the federal government would obtain the views of provinces
before accepting any agreement.37 Opinions differed on the genuine
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consultative nature of these mechanisms. Provincial representatives com-
plained that their views found their way into the federal position only when
it suited the federal government.38 What is certain is that these consultation
mechanisms did not translate into unanimous provincial support for free
trade; Manitoba, and especially Ontario, remained opposed until the end.
In the face of this opposition, the federal government was careful to craft
the language of the treaty in a way that would minimize its apparent en-
croachment on provincial jurisdiction.39 At the same time, the intergovern-
mental relations behind the free trade negotiations highlighted that most
provinces backed the agreement, which proved a major asset for the federal
government to sell the accord politically.40 Overall, Canadian federalism
was not a major obstacle to signing and implementing custa.

Subsequent international trade negotiations have been accompanied by
similar consultation and information-sharing mechanisms.41 In trade, as in
other fields where both federal and provincial governments are active, this is
the easiest course for the federal government, although it has at least three
other options.42 The first, which is quite limiting, is to sign treaties only in ar-
eas of exclusive federal jurisdiction. The second, dangerous for its potential
repercussion for the federal government, is to make a constitutional argu-
ment for federal supremacy in the courts. The third is to challenge the prov-
inces to make such an argument against that supremacy. This last course was
chosen by Jean Chrétien’s government on the Kyoto Protocol.

Intergovernmental relations in the field of environment have been
collaborative rather than conflictual, primarily because the federal govern-
ment has let provinces implement national standards. The 1998 Canada-
wide Accord on Environmental Harmonization embodied this cooperative
attitude.43 Initial intergovernmental relations accompanying the federal
government’s participation in the negotiations on the Kyoto Protocol
proved harmonious. Three developments made them acrimonious.44 First,
in 1997 Prime Minister Chrétien presented a Canadian position that lacked
provincial support. Second, in 2001 the United States announced it would
not ratify Kyoto. This led some provinces, most importantly Alberta, to feel
the protocol “would place Canadian business at a competitive disadvan-
tage.”45 Finally, in 2002 Chrétien announced at the September World Sum-
mit on Sustainable Development that Parliament would ratify Kyoto in the
coming months. For Chrétien, who had announced his retirement from
politics, the ratification of Kyoto seemed to be a foremost objective tied to
his legacy as prime minister of Canada, and he was determined not to let
the provinces block or even slow down the process.46 This determination
angered many provincial governments, which issued a joint condemna-
tion.47 Moreover, Alberta’s premier, Ralph Klein, openly speculated about a
judicial challenge to the constitutionality of Kyoto’s implementation.
Despite this provincial opposition, the federal government proceeded with
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ratification. The Kyoto case suggests that the constitutional parameter of
provincial involvement in the implementation of treaties whose subjects fall
at least partially within the jurisdiction of provinces (in the case of the envi-
ronment, both orders of government can claim to have constitutional au-
thority) gives way to the power politics of intergovernmental relations when
it comes to ratification.

In the international politics of culture, the consequence of federalism
boils down to the relationship, often tense, between the federal and Que-
bec governments. The process leading to the adoption in 2005 of the Uni-
versal Convention on Cultural Diversity, which was spearheaded by the
Canadian government, provides a good example of the dynamics at play.
In 1998 the federal government called a meeting in Ottawa of the Interna-
tional Network on Cultural Policy, an informal forum where states discuss
issues relating to cultural diversity. These and subsequent discussions cen-
tred on the notion of crafting a legal instrument for protecting cultural in-
dustries. Federal Heritage Minister Sheila Copps invited her Quebec
counterpart, Culture Minister Louise Beaudoin, to attend but with no
right to speak. In response, Quebec chose not to attend. In 1999 France
invited both Quebec and Canadian ministers to discuss the issue of cul-
tural diversity. This time, Canada refused to attend. This episode shows
the deeply political nature of the relationship between the federal and
Quebec governments when it comes to a theme like culture in interna-
tional relations. For then heritage minister Sheila Copps, assuming leader-
ship in an international project on culture allowed for a strengthening of
the relationship with France, which seemed to favour Quebec as an inter-
locutor for this type of topic.48 Quebec politicians involved in this process
felt that they were able to have more influence through their networks in
France than through domestic intergovernmental mechanisms.49 They ar-
gue, for example, that the federal government did not take into account
Quebec’s comments on the proposed convention before sending the Ca-
nadian recommendation to unesco.50 They also cite the federal govern-
ment’s refusal to press for arbitration mechanisms to be built into the
declaration (as Quebec wished) in deploring Quebec’s lack of input on
the Canadian position.51

On 5 May 2006 the newly elected federal Conservative government
signed an agreement with the Quebec government to establish the prov-
ince’s formal position with regards to unesco. This agreement constitutes
a response to Quebec’s claim that the province needs to be in a position to
promote its language and culture internationally. Most important, the
agreement stipulates that Quebec will have a permanent representative
within the Canadian delegation at unesco in Paris and that the federal
government will consult the Quebec government before taking a formal
position in the context of unesco’s work.
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th e  d o m e s t i c  a n d  i n t e r n at i o n a l  
m a n i f e s t at i o n s  o f  c o n s t i t u e n t  d i p l o m ac y

Canadian federalism also intersects with the international arena through
the international activities of provinces. The conduct by provincial govern-
ments of international relations, a phenomenon sometimes called “paradi-
plomacy,”52 takes many forms, such as the presence of offices abroad,
foreign visits and missions (often with business angles), technical coopera-
tion, and cultural exchanges and partnerships. Overall, the federal govern-
ment accepts this aspect of provincial international relations. Traditional
“high politcs” topics are typically not discussed by provincial governments
when they go abroad, and the federal government prefers to keep it that
way. The international activities of provincial governments do not make
the news in most provinces; only in Quebec, and to a lesser extent Alberta,
are these activities reported widely. International affairs more generally are
typically not big discussion items in provincial politics, although there are
some notable exceptions (the signing of the free trade agreement with the
United States and, more recently, the participation of Canada’s army in
military operations in Afghanistan).

The international action of Canadian provinces is not new, and its develop-
ment is closely linked to changes in federalism. During the first decades fol-
lowing Canada’s foundation, provincial governments sought, with some
success, to decentralize the federal system. During that time, Quebec sent its
first representative to Paris.53 Offices were subsequently opened in Belgium,
the United Kingdom, and the United States.54 When national leadership was
needed in the context of the First World War, the financial crisis of the 1930s,
and then the Second World War, the federal government reestablished its
prominence vis-à-vis the provinces. Quebec’s Belgian and British offices were
closed during the Great Depression, in 1933 and 1935 respectively. The next
thirty years or so were the heyday of the federal government, as the construc-
tion of the Canadian welfare-state through various national social programs
consolidated its dominant role within the federal system. In this period, Que-
bec virtually stopped its international efforts,55 while the other provinces had
yet to develop an international presence. In the 1960s the Quiet Revolution
in Quebec led to the formation of Parti libéral du Québec (plq) govern-
ments that looked to decentralize Canadian federalism and secure the formal
recognition of the province’s distinctiveness. The Parti québécois (pq), cre-
ated in 1968, sought Quebec’s independence. In this strongly nationalist con-
text, the Quebec government developed clear international ambitions. It
specified, through a 1961 law, the responsibilities of foreign representatives
sent to Paris, London, Brussels, New York, Tokyo, and Mexico City.56 A 1967
law established a department of intergovernmental affairs whose activities in-
cluded coordination of the province’s international activities.
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In the case of Ontario, the development of an interest in foreign affairs
in the late 1970s and early 1980s was largely the product of concerns over
American protectionist measures and the environmental consequences of
American industries located close to the border.57 Although Ontario’s in-
ternational efforts have been strongly oriented toward the United States,
it forged, starting in the late 1980s, a partner relationship with the
four regions forming the Four Motors of Europe (Rhône-Alpes, Baden-
Württemberg, Lombardy, and Catalonia). For the province’s Liberal gov-
ernment, association with the Four Motors aimed to promote Ontario as
a prime jurisdiction for doing business in North America. In this context,
offices were opened in Stuttgart and Milan.58

The development of international action by Alberta in the late 1970s
also centred on the United States and was spurred by its conflictual rela-
tionship with the federal government, particularly over energy. In the con-
text of price control under the National Energy Program, the Alberta
government felt that Ottawa did not defend the province’s interests in a
satisfactory manner and that it therefore needed to have its voice heard in
the United States, primarily to communicate that Alberta was dissociating
itself from the federal approach to energy.59 Alberta also invested signifi-
cantly in developing a presence in Asia, most notably through “twinning”
programs with regional governments in Kokkaido (Japan), Kangwondo
(South Korea), and Heilongjiang (China).60

Since the 1960s, nationalist pressures stemming from Quebec as well as
decentralist positions taken by other provincial governments (most notably
Alberta) have served to decentralize the Canadian federation. This politi-
cal dynamic is important for understanding both the intergovernmental
relations of foreign affairs in Canada and the international action of the
provinces. Facing decentralist pressures on many policy fronts, the federal
government has been reluctant to surrender power in the international re-
lations area to provinces, particularly Quebec (the Liberal Party of Canada
being much more reluctant than the Conservative Party). Nevertheless,
provincial governments such as those in Quebec, Alberta, Ontario, and
New Brunswick have established an international presence through, at a
minimum, foreign offices, official visits abroad, and cross-border coopera-
tion with American states.

In the case of most provinces, the impetus for this international activity is
primarily functional. In this context, it serves to further economic interests
through the facilitation of exports and the attraction of foreign investment
as well as to share information, and sometimes coordinate policy, with neigh-
bouring us states. From a transborder perspective, these motivations for
transnational relations have led to the creation of general coordination bod-
ies (such as the Conference of the New England Governors and the Eastern
Canadian Premiers), economic and trade-oriented organizations (e.g., the
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Pacific Northwest Economic Region, or pnwer), and sectoral forums
(such as the meetings of the Tri-National Agricultural Accord).61 Alberta
has developed a more political dimension in its external activities, with, for
example, Premier Ralph Klein making high-profile visits to Washington,
dc, in 2001 and 2004 to discuss energy issues and cattle trade with the
George W. Bush administration.62 Quebec stands out among all the prov-
inces for the scope, ambition, and multidimensional nature of its interna-
tional activities. In addition to having signed international economic and
technical-cooperation agreements, Quebec has been active internationally
in the field of culture, specifically to promote the French language, and it
has developed political relationships with a variety of foreign governments,
most notably with France.

Let us now look at the contemporary international activities of all the
Canadian provinces. Quebec clearly stands out for the extent and the
scope of its international action as well as for the resources allocated to this
action by the provincial government. Perhaps most significantly, Quebec’s
international activities have a definite political dimension insofar as the de-
velopment of international agency represents for Quebec’s political lead-
ers a way to make a statement about the existence of a nation and the
power of its government.

Quebec has signed several hundred international agreements since
1964 with both states and regional governments from every continent.63

These agreements cover virtually all the fields in which the Quebec govern-
ment is involved domestically: agriculture, economic development, cul-
ture, social services, transportation, and so on. Institutionally, Quebec’s
international activities are crafted and supervised by a government depart-
ment dedicated to international relations, the Ministère des relations inter-
nationales (mri), which had a budget of us$95,217,018 (0.2% of the
province’s total budget) in 2005.64 Quebec has international representa-
tion in more than twenty-five countries: it boasts seven “general delega-
tions” (Brussels, London, Paris, Mexico City, Munich, New York City, and
Tokyo), five “delegations” (Boston, Chicago, Atlanta, Los Angeles, and
Rome), as well as more than a dozen smaller units, including immigration
and tourism offices.65 In the summer of 2006 Quebec announced it was
opening offices in India and Brazil, bolstering its presence in Japan and
China, and upgrading its Washington, dc, tourist office to a more political
role.66 All in all, Quebec posts more than 250 people abroad.

Ever since the Quiet Revolution, Quebec governments have argued that
the province’s constitutionally specified powers should extend to the inter-
national area (the so-called Gérin-Lajoie doctrine). Of foremost concern
to these governments has been the promotion of the French language and
culture. In turn, this emphasis determines the types of international part-
ners favoured by Quebec. In bilateral relations, France is the province’s
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crucial partner, while a great number of cooperation agreements with de-
veloping countries have been signed with French-speaking Africa. From a
multilateral perspective, Quebec focuses its efforts on La Francophonie,67

an international organization whose members share a connection to the
French language. The Quebec government has been able to participate in
La Francophonie because the organization accepts membership from
constituent-unit governments. As a result, Canada, Quebec, and New
Brunswick are all members. For the Quebec government, this arrangement
represents a source of inspiration for negotiating a distinct autonomous
status among all provinces in the area of international relations.

Why is Quebec the only province to seek such status? For Quebec’s poli-
ticians, having the opportunity to speak and act internationally is a natural
implication of Quebec’s nationhood. All the province’s parties – the seces-
sionist pq, the federalist plq, and the autonomist Action démocratique du
Quebec (adq) – seek an increased international role for Quebec.

The pq ties this issue to its larger objective of independence, arguing that
Canadian federalism does not allow Quebec sufficient international expres-
sion. The province’s 2001–04 strategic plan for international relations,
drafted under a pq government, criticized the “anachronistic character” of
the federal government’s position on the actors of international relations
(favouring states at the expense of substate governments) and dissociated
Quebec from the federal objective of furthering Canadian culture, suggest-
ing that this mission involves the negation of Quebec’s own culture.68 This
attitude of dissociation from Canadian foreign policy explains the high vol-
ume of bilateral agreements and relationships involving Quebec and for-
eign governments. In the year or so preceding the 1995 referendum on
sovereignty, the pq government’s international efforts involved particularly
high stakes as it became focused on attempting to secure international rec-
ognition following an eventual “yes” majority.69 More generally, Quebec’s
diplomacy puts a lot of emphasis on image – that is, on promoting a positive
view of Quebec abroad. Since the 1995 referendum, the pq has made cen-
tral to its argument for independence the idea that full sovereignty over for-
eign affairs is crucial in an era of globalization, primarily because of the
multiplication of international institutions and negotiations. Quebec, it is
argued, needs to be fully sovereign to assume a formal position in these fo-
rums in order to effectively defend its interests and present its positions,
many of which are said to be distinct from Canada’s.70

The plq, although not seeking independence, adopts a similar reason-
ing centred on globalization when arguing for increased powers in interna-
tional relations.71 After his victory in the 2003 Quebec election, the
Liberal premier, Jean Charest, repeatedly signalled his desire for a formal-
ization and expansion of Quebec’s autonomy on aspects of international
relations touching upon the province’s domestic powers. He called for an
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asymmetrical arrangement with Ottawa. A document signed by Quebec
Minister of International Relations Monique Gagnon-Tremblay and issued
in October 2005 formally states that Quebec “intends to claim its full con-
stitutional rights on the international stage as a logical extension of its ini-
tiatives within the Canadian federation, while fully respecting Canada’s
foreign policy.”72 The document concludes by summarizing Quebec’s
claims for an increased role in foreign affairs in five points: (1) full mem-
bership in Canadian delegations with the right to appoint its representa-
tives, (2) access to all information and a role in defining the Canadian
position prior to international negotiations, (3) the right to speak at inter-
national organizations and conferences on matters falling within Quebec’s
jurisdiction, (4) recognition of a right of Quebec to consent before Can-
ada signs a treaty in such matters, and (5) the right to present its position
when Canada appears before international arbitration bodies if Quebec
considers its interests to be at stake.73 In contrast to the pq, however, the
plq government has emphasized l’action concertée in foreign policy – that is,
its desire to collaborate with the federal government.74

The adq, which jumped from third-party status to official opposition in
the 2007 provincial election, also supports an increased role for Quebec
internationally.75

Claims for a voice in international conferences and organizations are
less present in the other provinces, whose international relations focus on
trade and the management of common issues with adjacent American
states. There are, however, many differences among these nine provinces
in their specific approaches to international affairs, the partners they fa-
vour, and the institutional importance they give to international relations.

Next to Quebec, Alberta is the most active province in international rela-
tions. In Alberta responsibility for foreign affairs lies with an international
relations unit nested within the government’s Department of International
and Intergovernmental Relations. In 2005 this unit had a budget of
us$1,540,425, which is 0.009% of the provincial budget.76 Whereas iden-
tity, culture, and language are central to Quebec’s rationale for developing
an international presence, Alberta’s international relations unit presents
its international role as one of defending the province’s interests abroad.77

Alberta views its relationship with the United States as the most vital. The
United States is Alberta’s most important foreign market (90% of its ex-
ports abroad go there), and it accounts for two-thirds of foreign invest-
ment in the province and for 60% of foreign tourists.78 There are also
historical ties to the United States stemming from emigration to the prov-
ince.79 The result is strong bilateral relationships with close to a half-dozen
American states and the presence of an Alberta office in Washington, dc.
The establishment in March 2005 of this three-person office, located in
the Canadian embassy, reflected the growing importance for Alberta of
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continental issues such as energy and cattle trade. In addition to this heavy
investment in the relationship with the United States, Alberta looks
strongly toward the Asia-Pacific region, primarily for economic opportuni-
ties. From a more cultural perspective, the province has built a special rela-
tionship with Ukraine (over 250,000 Albertans have a Ukrainian heritage)
and an Advisory Council on Alberta-Ukraine Relations exists to support
the government’s action in this respect.

Another active province internationally is New Brunswick. Similar to Al-
berta, this Atlantic province features the Department of Intergovernmen-
tal and International Relations80 and explicitly signals its desire to be an
international actor.81 In 2003 New Brunswick released its first-ever interna-
tional relations plan, entitled Prospering in a Global Community: New Bruns-
wick’s International Strategy, which was followed by a progress report issued
in January 2006. New Brunswick’s international action follows seven strate-
gic sectors: investment and trade, aimed at boosting job creation and eco-
nomic growth; immigration, where the objective is to attract people to New
Brunswick and facilitate their integration; innovation and education,
which involves bolstering the number of foreign students in New Bruns-
wick’s universities; international development; international environmen-
tal stewardship; image and reputation, with a focus on promoting the
province’s business-friendly environment; and international competencies
– that is, sensitizing New Brunswickers to global realities.82 New Brunswick
has been very aggressive in seeking foreign investment, as it must compete
with wealthier states and provinces. The province’s linguistic duality is cen-
tral to its international strategy; for example, New Brunswick seeks to open
business opportunities in, and attract immigrants from, francophone
countries. Moreover, the province has a formal Francophonie Action Plan,
“which outlines New Brunswick’s interests and potential for growth as a
partner in this important multilateral organization.”83

After Alberta and New Brunswick, the importance of foreign affairs in
Canada’s provinces goes down one notch. Ontario, although Canada’s big-
gest province, has developed only a modest international presence, which
is primarily driven by economic interests. By the early 1990s Ontario
boasted seventeen international offices, but these were closed in 1993 for
financial reasons. Three “International Marketing Centres” were opened
in 2003 (Shangai, Munich, and New York) and then four more in 2005
(Tokyo, London, Los Angeles, and New Dehli).84 In a pattern similar to Al-
berta and New Brunswick but different from Quebec, Ontario explicitly
seeks the collaboration of the federal government when it comes to its for-
eign representation – for example, in physically placing its centres within
Canadian embassies and in hoping to cash in on the Canada “brand.”85

The bureaucratic unit responsible for overseeing Ontario’s international
relations is the Office of International Relations and Protocol, which is
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part of the Ministry of Intergovernmental Affairs.86 The Ministry of Eco-
nomic Development and Trade also assumes a function of “marketing On-
tario to the world as a preferred business location.”87

In British Columbia an International Relations Section within the Inter-
governmental Relations Secretariat is responsible for the province’s for-
eign affairs.88 British Columbia’s international relations are less developed
than Ontario’s, focusing primarily on bilateral relationships and multilat-
eral forums with north-western us states. However, the British Columbia
government was a vocal opponent of Canada’s participation in two major
international schemes: continental free trade and the Multilateral Agree-
ment on Investment (mai). There is also a strong Asian dimension to the
province’s international interests, as demonstrated by a formal Asia-Pacific
initiative, overseen by the minister of economic development.

The remaining provinces have very modest international relations. In
Manitoba there is a small unit for Canada-us and International Relations
within the Department of Intergovernmental Affairs and Trade.89 In Sas-
katchewan there is an International Relations Branch within the Depart-
ment of Government Relations, whose budget in 2005 was us$723,330, or
0.01% of the province’s total budget.90 In both provinces, cross-border re-
lations represent the bulk of international action. Saskatchewan once had
offices abroad (London, New York, Minneapolis, and Hong Kong), but
these were closed in the 1990s.91 The province’s energy reserves have
sparked some interest from the United States; in February 2005 Premier
Lorne Calvert met with the us vice president, Dick Cheney, to discuss oil,
gas, and uranium opportunities in the province. For Nova Scotia, New-
foundland, and Prince Edward Island, foreign affairs are understood pri-
marily as contacts with New England states through bilateral relationships
and multilateral forums such as the Conference of New England Gover-
nors and Eastern Canadian Premiers. Collective efforts at fostering busi-
ness opportunities in New England also feature trade missions conducted
by Team Canada Atlantic, a 1998 initiative supported by a permanent sec-
retariat established in Moncton, New Brunswick. The institutional situa-
tion of foreign affairs in these three Atlantic provinces is indicative of its
minor political importance, as the relationship with New England states
is an extension of intergovernmental relations.92 In Newfoundland re-
sponsibility for this relationship is assumed by an intergovernmental af-
fairs secretariat, with no specific foreign affairs section, nested within the
Executive Council. The structure is similar in Prince Edward Island, where
this responsibility is exercised by an Intergovernmental Affairs Division
within the Executive Council Office. In Nova Scotia there is a Regional Re-
lations Division within the Department of Intergovernmental Relations
that coordinates the province’s relationship with both Atlantic Canada
and New England.
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It is also worth mentioning that some Canadian cities have also devel-
oped an international dimension. This is particularly the case for Mon-
treal, which can count on Montréal International, an agency supported by
the municipal, provincial, and federal governments as well as by private
companies, to promote the city’s international profile.93 Other major cities
have had more targeted international action. For example, Vancouver is a
key partner of the Vancouver Organizing Committee (vanoc), which is in
charge of staging the 2010 Winter Games. Meanwhile, Toronto is oversee-
ing the work of the Toronto 2015 World Expo Corporation, which is exam-
ining the possibility of a bid for the 2015 World Exposition.

Finally, Aboriginals have often used the international realm to put pres-
sure on federal and provincial governments about what they consider to be
breaches of their ancestral rights (e.g., the development of energy-related
projects on land claimed by Aboriginal groups). This has sometimes in-
volved formal appeals to the United Nations.

c o n c l u s i o n

Federalism shapes Canada’s interactions with the outside world in many
different ways. Perhaps most important, the federal government is re-
quired to secure the consent of the provinces for the implementation of in-
ternational treaties whose subject matter falls within provincial jurisdiction
(e.g., custa and Kyoto). This means that the federal government has a
strong incentive to consult provincial governments before signing such
treaties, especially if its provisions are expected to affect the provinces sig-
nificantly. Even in cases of international negotiations not directed toward
the signing of a treaty (e.g., Canada-us negotiations over softwood lum-
ber), provincial governments are likely to attempt to shape Canada’s posi-
tion if they feel their interests are at stake.

The impact of federalism on Canada’s international presence is also felt
through the international action of provinces. The extent of this action is
uneven, although at a minimum all provinces have developed relations with
neighbouring us states to manage common resources and problems as well
as to boost economic exchanges and attract investment. Alberta has been a
particularly noticeable provincial player in the relationship with the United
States, having a special interest in issues high on the American agenda such
as oil. This being said, the province with the most developed international
relations is Quebec. Through its Ministère des relations internationales,
Quebec has signed hundreds of agreements with foreign governments in ad-
dition to having established a formal presence in several countries. National-
ism in Quebec means that the provincial government is continually seeking
to develop its role as the primary agent of foreign representation for Quebec
society and to establish itself as the main promoter of its interests abroad.94
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The process of crafting Canada’s international relations within the fed-
eral context faces at least two serious questions.

First, what should be the extent of the formalization of the mechanisms
for provincial consultation prior to the federal government taking a posi-
tion internationally in areas of provincial jurisdiction? Such formalization
is most important in the area of human rights, where provinces have input
in the drafting of the Canadian position and are asked for their consent
before signing and ratification.95 Canada has much to gain from keeping
the provinces happy when it negotiates and signs international agreements
in areas of provincial jurisdiction because it makes implementation much
less problematic. In the case of Kyoto, for example, provincial opposition
to the protocol means that implementation is difficult and conflictual. At
the same time, formalized and binding consultation mechanisms might
take away from the ability of the federal government to adjust its position
as negotiations unfold.

Second, what should be the federal government’s response to Quebec’s
claims for a greater role in foreign affairs? These claims are far-reaching,
ranging from a right to speak at conferences on topics that affect Quebec’s
constitutionally specified powers to the opportunity to appear before inter-
national arbitration bodies to present its position. Such claims also seem to
enjoy strong support among the Quebec population. The potential upside
for the federal government reacting positively to at least some of these
claims is larger than the substance of these questions. The role that Que-
bec could play in international relations has become a major issue in the
province over the past few years, with the pq arguing that only indepen-
dence will allow Quebec to defend its interests and promote its identity
abroad. In this context, an accommodation of Quebec’s claims in this area
could weaken an argument for independence. Such accommodation, how-
ever, will not be easy because many view it as a threat to national unity, ar-
guing that it represents a slippery slope toward independence. Moreover,
several politicians and commentators are worried about the coherence of
Canada abroad if there is a formalization of Quebec’s international role
and about the message it would send about the nature of the Canadian na-
tion.96 This being said, Prime Minister Stephen Harper made good on an
election promise97 by specifying a role for Quebec with respect to unesco
activities, placing the agreement explicitly within the perspective of an
“open” and “asymmetrical” federalism. Asymmetry is a controversial con-
cept in Canada because it is viewed by many as undermining Canadian
unity by compromising the capacity of the Canadian government to act
and by propelling Quebec toward secession.

Thus the issue of provincial involvement in international relations goes
beyond the crafting of intergovernmental relations and institutional ar-
rangements. Rather, it plays into the connection between federalism and
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national unity and how the former can be conceived to secure the latter.
Because notions of federalism and nationhood are always evolving and
questioned in Canada, it is unlikely that a definitive solution could be
found. It is more probable that the issues stemming from the connection
between federalism and international relations will require continuing
management by federal and provincial politicians and civil servants.
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The Federal Republic of Germany

r u d o l f  h r b e k

Traditionally, foreign relations have been considered the prerogative of na-
tional executives. However, increasingly in federal countries, constituent
units, in Germany the Länder, have become involved in foreign relations.
This is even more the case for Germany because, due to Germany’s posi-
tion in central Europe, the majority of Länder have foreign countries as im-
mediate neighbours and because Germany has strong international
economic and cultural ties. As a result, Länder participate actively in some
aspects of foreign relations, particularly in Germany-European Union (eu)
relations. eu matters do not belong to the field of foreign relations in a
strict sense because they involve the whole range of public policies. Com-
petences in most of these fields are shared between the eu and its member
states, among them Germany as a founding member. Given that some of
these policy fields fall under the exclusive competence of the Länder or af-
fect their interests, both the federation and the Länder are involved in eu
governance domestically and in Brussels.

This chapter provides an overview of how the conduct of foreign rela-
tions, including Germany’s relations with the eu, is organized and func-
tions in the Federal Republic of Germany (frg), examining the roles of
both the federation and the Länder. Despite occasional disputes between
them about (1) the threat to a consistent German foreign policy posed by
Länder activities and ambitions and (2) the right of the Länder to engage in
foreign relations, the two sides have found a workable balance in their day-
to-today relations in this policy sector.

c o u n t r y  c h a r ac t e r i s t i c s

With 82.5 million inhabitants, the frg is the most populous European coun-
try. The proportion of inhabitants of non-German origin is 8.9%. By far, the
biggest non-German ethnic group, at 1.9 million, is of Turkish origin;
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approximately 40% of foreigners are from eu member states. Linguistically,
Germany is homogeneous, and German is the only official language. There
are small minorities with a distinct culture and language – the Frisians in the
North-West, the Sorbs and Wends (of Slavic origin) in the Centre East; and
the German-speaking Danes on the northern border with Denmark. But
there are no separatist, not even ethnic nationalist, tendencies.

The level of social development is remarkably high. With a literacy rate
of 99%, 85% of Germans have a secondary-school degree, 21% a univer-
sity degree, and 2.1% a postgraduate degree. The gross domestic product
(gdp) in 2005 amounted to us$2.85 trillion, or us$34,580 per capita.
The unemployment rate in August 2007 was 8.8%.

Germany’s economy shows features typical for developed western Euro-
pean societies. The primary sector has been shrinking steadily, from 22.1%
in 1950 to 9.1% in 1970 and to only 2.5% in 2003; the services sector grew
from 33.2% in 1950 to 41.5% in 1970 and to 66.4% in 2003; and the sec-
ondary sector fell from 49.4% at its peak in 1970 to only 31.1% in 2003.
Germany lacks natural resources and is thus highly dependent on imports,
especially of oil and gas.

Germany’s economy is export-oriented. In 2005 exports stood at
us$998.6 billion and imports at us$794.7 billion. One out of five jobs de-
pends on exports. Membership in the eu, and especially in the Internal
Market, is of particular importance, as two-thirds of German exports go to
other eu countries. The eu’s eastern enlargement in 2004 (with eight for-
mer Communist countries, plus Cyprus and Malta, joining) and 2007 (Bul-
garia and Romania becoming members) has in this context been especially
beneficial for Germany (and Austria). Another aspect of integration at the
European and global levels for Germany’s economy is direct investment.
Major target countries for German capital are the eu member states and
the United States; the bulk of foreign investment in Germany comes from
eu member states, the United States, and Switzerland.

The frg’s constituent units are the Länder.1 There are sixteen Länder,
compared to eleven before reunification, among them three city-states,
Berlin, Hamburg, and Bremen. The Länder differ in size, from 404 km2

(Bremen) to 70.548 km2 (Bavaria), and in population, from 0.66 million
(Bremen) to 18 million (Nordrhein-Westphalen). Furthermore, the Länder
differ in their economic strength and performance. In 2005, gdp ranged
from us$23,200 per capita in Mecklenburg-Vorpommern to us$58,425 in
Hamburg; the unemployment rate in early 2007 ranged from 5.6% (Baden-
Württemberg) to 19.2% (Mecklenburg-Vorpommern). There are disparities
in economic strength and prosperity, especially between the East (the five so-
called New Länder) and West, but also between the North and South, with
the most prosperous Länder, Baden-Württemberg, Bavaria, and Hessen,
being situated in the South.
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The frg belongs to the group of middle powers. Due to its economic
strength, however, Germany does belong to the major economic players.
The country sees itself primarily as an integral part of the eu and not only
in economic terms. Membership in the eu is the major feature of the coun-
try’s international role, regionally in Europe (not only eu Europe) and
globally.2 The impact of globalization on Germany is very strong.3

g e r m a n y  i n  t h e  wo r l d

Geographically, Germany is situated in central Europe. In terms of eco-
nomic development, one group of neighbouring countries – Denmark,
the Netherlands, Belgium, Luxembourg, France, Switzerland, and Austria
– has a standard of living very similar to that of Germany. Except for Swit-
zerland, all belong to the eu and its Internal Market, which features a high
degree of economic integration and close cooperation in a large number
of policy fields. In 2005 and 2006 there was an increase in immigration of
Germans into Austria and Switzerland, countries that offered better la-
bour opportunities.

Poland and the Czech Republic, however, lag behind considerably.
These disparities cause problems, especially in border regions; the provi-
sion of low-cost goods and services by the two countries is perceived as un-
fair competition. Disparities can, however, offer opportunities for division
of labour and complementary economic structures that could benefit both
sides. Furthermore, disparities attract investments by German firms in
their eastern neighbours, which have lower wages combined with remark-
ably well-qualified workers. Lastly, disparities can lead to migration into
German areas, intensifying problems in the German labour market with its
relatively high unemployment in some parts of the country, as is particu-
larly the case along the border with Poland. This explains the special provi-
sions in the accession treaties of central and eastern European states, with
the eu postponing the right of free movement of labour from these coun-
tries into Germany for a period of seven years.

The historic legacy of the two world wars and the Holocaust, as well as that
of the banishment of ethnic Germans from former German territories at the
end of the Second World War, have always been a disturbing factor in Ger-
many’s relations with its neighbours. These legacies seem to have been over-
come vis-à-vis the neighbours in the West (including Denmark), primarily as
a result of the western European integration process, beginning with the
Coal and Steel Community in 1951–52, continuing with the establishment
of the European Economic Community in 1957, and extending through the
subsequent creation of the eu as the major framework for joint problem
solving. They have not yet been overcome vis-à-vis Poland and the Czech Re-
public; they come to life periodically and generate tensions and conflicts or
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are a disturbing factor for good neighbourly relations. As concerns Poland,
there is an additional factor. In the former German South-West territories
(Silesia) live some 173,000 people of German origin, with distinct cultural
and linguistic traditions, who look toward the western neighbour expecting
closer links that will strengthen their position inside Poland. Although this
has nothing to do with separatist tendencies, Polish authorities in Warsaw
observe such activities and attitudes in these (border) areas with irritation
and distrust.

Linguistic similarities are favourable for communication and coopera-
tion with Austria and the German-speaking Swiss cantons; the same applies
to the German Community in Belgium, with approximately 70,000 inhab-
itants in the area around Eupen. The German language is still well known
among some parts of the French population in Alsace and its capital, Stras-
bourg, and there is a relatively large number of people in Denmark and
the Netherlands who have a good command of German, a language not
too different from their own.

It is not only the Internal Market that is a major factor in the (economic)
relations of Germany with her neighbours. Switzerland, although not a
member of the eu, has the de facto status of an “associated” partner by vir-
tue of a series of bilateral agreements in various policy fields. There is also
the Monetary Union with the Euro as a common currency, which has the
Benelux countries as well as France, Austria, and Germany as members,
whereas Denmark, Poland, the Czech Republic, and Switzerland – also im-
mediate neighbours – have stayed outside for various reasons. Also, the so-
called Schengen Agreements, in connection with the more comprehensive
project to establish an Area of Freedom, Security and Justice in the eu,
have created a framework in which Germany, together with her neigh-
bours, cooperates very intensely on domestic and judicial matters, includ-
ing sensitive issues such as immigration, control of eu-external borders,
and combating organized international crime and terrorism.

The Länder participate in a relatively large number of cross-border, interre-
gional cooperation projects.4 Some of them are well developed and date back
to the 1960s and 1970s, such as the Upper-Rhine-Valley cooperation project,
which includes Swiss cantons, the German Land Baden-Württemberg, and
French regions. A more recent example, initiated after the end of the Cold
War in the 1990s, is the Baltic Sea Cooperation, whose members are German
coastal Länder and bigger cities and subnational territorial entities of varying
legal status in countries around the Baltic Sea, namely Sweden, Finland, the
three Baltic states, and Poland.5 In the management of common resources
such as rivers, especially the Rhine, and lakes (Lake of Constance),6 coopera-
tion and coordination on matters such as ecological concerns are well devel-
oped. The eu has set up a special program, interreg, to encourage and
support cross-border cooperation.7
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With its strong, outward-looking, and export-oriented economy, global-
ization is especially important for Germany. German enterprises, although
strong in particular sectors, are confronted with growing international
competition, which has led them to intensify their activities and efforts
worldwide. They are supported by the federal government through its
“economic diplomacy.” When the chancellor or ministers pay state visits,
they are accompanied by (sometimes large) delegations with chief execu-
tives as representatives of companies. This applies as well to the Länder,
with their powers in the field of economic development. Länder premiers
(or economic ministers) engage in marketing activities in the global mar-
ket, as does the federal government. Even though the respective Länder ac-
tivities are pursued by private-sector economic development agencies
(Wirtschaftsfördergesellschaften), they enjoy the active support of the Länder.

th e  c o n s t i t u t i o n a l  s e t t i n g

To properly understand the character and features of Germany’s federal
system, one has to bear in mind that the reestablishment of the German
state after the Second World War was initiated from below. The Allied Pow-
ers in their respective occupational zones established Länder as territorial
entities, each with its own constitution, directly elected parliament, an ex-
ecutive (“government”) accountable to this parliament, and its own court
system. When the three Western Allies decided in summer 1948 to further
stabilize the political situation by establishing a West German state on the
territory of the three zones they administered, they called upon the Ger-
man authorities in the already existing Länder to prepare a constitution
and demanded that its provisions, among others, introduce a federal struc-
ture. The institution set up to draft the new constitution was not a directly
elected constituent assembly but was composed of representatives of the
Land parliaments, selected following party strength. Hence the founding
fathers came from the Länder.

This helps to explain why the new constitution, or Basic Law as it came
to be known, which entered into force in May 1949, stipulates as a general
rule that “the exercise of state powers and the discharge of state functions
is a matter for the Länder” but with an important additional provision: “ex-
cept as otherwise provided or permitted by this Basic Law” (Article 30).
What does this mean for the conduct of foreign relations?

The Constitution gives the federal government the predominant role in
foreign relations, but the Länder are also given a role.8 The key clause on
foreign relations is Article 32, composed of three paragraphs.9 Paragraph 1
states: “Relations with foreign states shall be conducted by the Federation.”
But paragraph 2 adds: “Before the conclusion of a treaty affecting the spe-
cial circumstances of a Land, that Land shall be consulted in a timely
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fashion.” This means that, although the federation possesses the power to
make treaties, it has to cooperate with the Land or Länder in such cases. The
third paragraph reads: “Insofar as the Länder have power to legislate, they
may conclude treaties with foreign states with the consent of the federal
government.” Hence the treaty-making power is not monopolized by the
federation. The Constitution extends this power to the Länder10 if these
have power to legislate in the relevant policy field. This means that the Län-
der can pursue initiatives in the field of external relations, although they
need the explicit consent of the federal government. This again requires
mutual cooperation and coordination between the Länder and the federa-
tion. However, Article 32 lacks clarity. Its provisions do not answer the fol-
lowing two major questions that may arise in the practical conduct of
foreign relations:

• Is the Federation authorized to conclude a treaty on matters under Land
jurisdiction?

• Are the Länder obliged to implement treaties concluded by the federa-
tion in areas of their exclusive jurisdiction?

The federation and the Länder do not agree on the resolution of these is-
sues. Both sides agreed to disagree in principle, but in 1957 they con-
cluded a special agreement, the so-called Lindauer Abkommen, designed
to give guidelines for cooperation in the day-to-day conduct of foreign af-
fairs. The major function of this agreement was to be the avoidance of con-
flicts between the federal government and the Länder.11 Therefore, the
agreement stipulates that when treaties with foreign states are under prep-
aration, the Länder should be given the earliest possible opportunity to
raise their concerns and demands. The agreement provides for the estab-
lishment of a special institution composed of Land representatives, which
functions as a communication partner with the Federal Foreign Office or
other federal ministries involved in preparing international treaties. Both
sides seem, on the basis of this special agreement, to have been able to
come to terms with each other without conflicts. There had been an at-
tempt in the context of considerations on amendments and reforms of the
Basic Law in the mid-1970s to find a constitutional solution, but eventually
both sides agreed on – and seemed to be satisfied with – the status quo,
even though the legality of the procedure remains in question. These rules
and procedures reflect the consensus-based interactions typical between
the federation and the Länder in accordance with the constitutional princi-
ple of federal comity or loyalty (Bundestreue). This principle, developed and
introduced by the Federal Constitutional Court, obliges the federation and
the Länder to consider and respect the concerns of the other partner when
conducting their affairs.12 Observers as well as participants agree that this



148 Rudolf Hrbek

principle has been honoured in the conduct of relations between the two
orders of government; this applies to the field of foreign relations as well.
In other words, both sides have demonstrated their willingness to conduct
a fair and balanced relationship.

As opposed to the general provisions on foreign relations – an area
much broader than foreign policy, understood as “high politics” – that af-
fect a large number of policy fields and therefore give the Länder a role,
defence is a matter for the federation exclusively.

The Länder have the duty to participate actively in governing the federa-
tion in large part because the Land governments constitute the member-
ship of the upper house, the Bundesrat. Article 50 of the Basic Law reads:
“The Länder shall participate through the Bundesrat in the legislation and
administration of the Federation and in matters concerning the European
Union.” Article 51, paragraph 2, states: “Each Land shall have at least three
votes; Länder with more than two million inhabitants shall have four, Länder
with more than six million inhabitants five, and Länder with more than
seven million inhabitants six votes.” Article 51, paragraph 3, stipulates that
“the votes of each Land may be cast only as a unit.” This provision causes
problems when there are coalition governments in which one partner is
part of the federal (coalition) government and the other coalition partner
is the opposition party in the federal arena. Coalition agreements usually
observe the following rule in such a case: at the demand of one partner, the
Land will abstain in the Bundesrat; this has the effect of a negative vote. Ac-
cording to Article 50 of the Basic Law, international treaties dealing with
political relations between Germany and foreign states require the explicit
assent of the Bundesrat, which is thus involved in exercising the treaty-
making power of the federation. Whereas in most Bundesrat committees the
Land governments are represented by civil servants, the committees respon-
sible for foreign policy and defence normally meet at the ministerial level,
sometimes at the level of the heads of Land governments. As opposed to
other committees, the latter two meet only occasionally; “high politics” is-
sues remain more or less the exclusive domain of the federal government.

In addition to the conduct of foreign relations as traditionally under-
stood, eu matters often become part of the political agenda. Although eu
policy is not “foreign policy” in the traditional sense, it is also not “domes-
tic” policy. It involves both the federation and the Länder and thus requires
provisions that take into account their respective rights and regulate their
cooperation.13 It was only after the ratification of the Treaty of Maastricht
in 1992 that very detailed provisions in this regard were included in the
Basic Law (Article 23). There is a Bundesrat committee on eu matters that
meets frequently because of its heavy workload, given the large amount of
eu legislation requiring implementation by the member states. This means
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in practice the Land governments because it is the Länder that are responsi-
ble for implementing federal legislation.

The new regulations – Article 23 of the Basic Law (called the “Europe
Article”), supplemented by the Law on the Cooperation of Federation and
Länder in Affairs of the European Union (hereafter Law on Cooperation)
and by a special agreement between the federal and Land governments –
strengthen the position of the Länder in dealing with eu matters. The new
regulations provide the following:

• The duty of the federal government to maintain existing practice is con-
firmed: “The Federal government shall keep the Bundestag and the
Bundesrat informed, comprehensively and at the earliest possible time”
(Article 23, para. 2).

• Detailed and complex provisions oblige the federal government to ob-
serve Bundesrat opinions on eu matters. The general rule is that the fed-
eral government allows sufficient time for the Bundesrat to present its views
on matters that touch on the interests of the Länder. “Sufficient time”
means enough time for the Bundesrat’s view to be adequately considered
in eu-level negotiations. If the proposed eu measure is in an area of fed-
eral competence, the federal government is required merely “to take into
account” the Bundesrat’s view. By contrast, Bundesrat views must be “deci-
sively” taken into account if the eu measure falls within Land competence.
The federal-Land agreement stipulates that in case of disagreement, the
two sides should continue in their efforts to reach a compromise. If that
fails, and the Bundesrat confirms its view by a two-thirds majority vote, the
federal government must comply with the Bundesrat’s view.

• There are provisions that allow Land representatives direct participation
in negotiations of the eu Council of Ministers and its committees. To this
end, the Bundesrat nominates Land representatives who then, on a case-
by-case basis, are part of the German delegation in eu negotiations.
While such cooperation in and of itself is noncontroversial, transferring
the lead role in negotiations to Land representatives can become a very
sensitive and controversial question because the new provisions of 1992
ruled that this would occur whenever the matter under consideration
“centrally affects exclusive legislative competences of the Länder.” In
practice, however, the federation and the Länder always come to an
agreement on how to proceed in individual cases.

Last but not least, an agreement between the federation and the Länder
authorizes Länder to set up their own representative offices in Brussels with
the official label “representation” (Vertretung). In this context, one should
mention that although this is not part of the domestic constitutional
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setting, the Länder are also represented at the eu level in an institutional-
ized way in the Committee of the Regions, established by the Treaty of
Maastricht. This institution, whose functions are only advisory, is designed
to give representatives from regional or local entities formal access to eu
decision making.

The implementation of all these provisions and arrangements requires
coordination between the Länder and the federal government. The two
sides did not agree on the efficiency of these arrangements in the pursuit
of German interests. In the debate on reforming German federalism,
which intensified with the establishment of a special commission in late
2003, the federal government made efforts to reduce some of the rights of
the Länder to deal with eu matters. The Länder, however, insisted on main-
taining their status and role.14 The reform package, which was passed with
the necessary two-thirds majorities in both the Bundestag and the Bundesrat
in summer 2006, did not reduce the role of the Länder in this area but re-
placed the very vague provision with a clarification specifying that such del-
egation of functions (to have the lead role in negotiations in the eu
Council) to Länder representatives is to be restricted to three policy fields:
education, culture, and broadcasting. The Länder have argued that their
constitutional status requires that when eu matters centrally affect their ex-
clusive legislative competences, they must be given the role of representing
Germany in the respective eu body.

Another provision (Article 24, 1a) was introduced in connection with
the new Article 23 of the Basic Law. It reads: “In so far as the Länder are
competent to exercise state powers and to perform state functions, they
may, with the consent of the federal government, transfer sovereign pow-
ers to transfrontier institutions in neighbouring regions.” This provision,
introduced into the Basic Law in 1992, has never been used.

The constitutional setting described in this section sets the legal frame-
work for the relations between the federation and the Länder in the con-
duct of foreign relations. These provisions, however, represent only a
formal and, in many respects, not clearly enough defined framework. It is,
therefore, necessary to look at the interaction between the federation and
the Länder in foreign relations as it takes place in practice.

i n t e r g o v e r n m e n t a l  r e l at i o n s

The working relations between the two orders of government in the field of
foreign relations, including eu matters, have become intense and routin-
ized. The following analysis deals with and distinguishes between intergov-
ernmental relations in both dimensions – foreign relations in the
traditional sense and eu matters – because there is a basic difference. In for-
eign relations, especially with respect to treaty making, intergovernmental
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relations are, on the whole, noncontentious; the two sides have established
cooperative relations. In contrast with the noncontroversial fields of de-
fence and foreign policy (i.e., those involving non-eu matters), eu matters
have become the battlefield, with the federal government and the Länder as
adversaries; here intergovernmental relations are conflictual.

As concerns foreign policy, the Lindauer Abkommen, mentioned ear-
lier, serves as the formal basis and framework of these interactions when-
ever an international treaty is to be concluded by the federation. In
accordance with the terms of the agreement, the Länder have established a
permanent body of Land representatives – senior civil servants – to com-
municate with the Federal Foreign Office or other federal ministries, de-
pending on the policy area in question, and there has always been an
intense exchange of views when treaties have been negotiated. One aspect
of these communication relations is the exchange of information; the
other is de facto participation of the Länder in conducting foreign rela-
tions. There is general agreement that intensive participation by the Län-
der in the preparatory phase of treaty making has been essential for the
effective implementation and execution of obligations imposed by interna-
tional treaties because, as mentioned earlier, the Länder are primarily re-
sponsible for implementation.

Both sides have managed to come to terms with each other in all practi-
cal cases involving Länder and federation treaty making because, thus far,
there have been no winners or losers. Both sides have disagreed since the
outset on the proper interpretation of Article 32, but both sides have
viewed the Lindauer Abkommen as equivalent to a memorandum of un-
derstanding on cooperation in practice, leaving basic constitutional ques-
tions open and unresolved. Interestingly, during attempts at constitutional
reform, neither side has pushed for a reformulation of the provisions in
Article 32 so that procedures can be regulated legally. This is a further in-
dicator that the status quo of a cooperative relationship has become recog-
nized by both sides as acceptable and functional.

Organization and management of the interaction between federation and
Länder at the national level are primarily the concern of the Federal Foreign
Office. When sectoral fields are at stake, the respective federal ministry is in-
volved, but the Federal Foreign Office always has a coordinating role. In cases
of high politics or when issues of national concern appear on the agenda, co-
ordinating functions are performed by the Office of the Chancellor.

The organization of interaction within and among Länder is primarily
the responsibility of the offices of premiers (Staatskanzleien or Staatsministe-
rien). Each Land, furthermore, has an official representation in Berlin.
This office deals primarily with federal issues and eu matters; its mandate
and function are to bring to bear the respective Land’s interests and points
of view. If sectoral policies appear on the agenda, the respective Land
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ministry will become involved in interactions with representatives of the
federal government. Smaller and weaker Länder, with less administrative
capacity, are less active than larger and stronger Länder in this respect. An
essential feature of German federalism has always been horizontal cooper-
ation and coordination among the Länder. There are regular meetings of
the heads of governments (Ministerpräsidenten-Konferenzen), and there are
regular meetings of Land ministers responsible for particular policy fields,
including eu affairs (Europaminister-Konferenz). Issues of foreign relations
and eu matters regularly appear on the agendas of these meetings.

The whole network of institutions set up for the day-to-day functioning
of “cooperative federalism” serves as a framework for the participation of
the Länder in foreign relations. Hundreds of committees to foster commu-
nication and cooperation between the federation and the Länder have
been established primarily at the civil-servant level to deal with individual
projects and specific questions and issues because many of them have for-
eign relations dimensions. The interaction takes place not only at the bu-
reaucratic day-to-day level but also at the highest political – that is, the
ministerial – level and, if necessary, between the chancellor on the one
hand and the premiers of the Länder on the other. Because Land premiers
are also party leaders and representatives, party political considerations
can play a role. This is particularly the case if the Land politician belongs to
a party that is in opposition in the federal arena.

These interactions involve not only individual Land but also groups of
Länder, depending on the nature of the policy field and the different ways
Länder are affected. The political weight of the Länder may be another fac-
tor; larger and stronger Länder are usually more interested and engaged in
foreign relations. As discussed earlier, party political considerations can
also play a role.

There are repeated examples demonstrating that the federal government
is eager to have Länder take an active role on particular issues or in special
contexts such as the participation of Land ministers in the federal republic’s
delegation to the Organization for Security and Cooperation in Europe
(osce), the delegation of Germany to the International Monetary Fund
(imf), and the inclusion of Länder in the language-promotion framework of
the United Nations Educational, Scientific and Cultural Organization
(unesco). In these cases, the federal government calls upon the Bundesrat to
nominate a representative of the Länder. Furthermore, Länder play an active
role in the bilateral relations between Germany and France in the field of cul-
ture. The German representative in this field has, from the very beginning, al-
ways been a Land premier. These examples demonstrate that Länder are
becoming involved more intensively, especially in fields under their exclusive
jurisdiction or where implementation is their responsibility. All these cases of
intense cooperation also demonstrate a division of labour. The federal
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government has always dominated, but the coordination with the Länder, ei-
ther with all, a group, or an individual Land, has functioned well and is thus
in line with the general pattern of “cooperative federalism.”

On eu matters, intergovernmental relations are different. The two sides
disagree not only on the extent of Land participation, seen as a constitu-
tional issue, but also on how the practical involvement of the Länder has af-
fected the promotion of German interests and concerns in the eu context.
However, the two sides have managed to come to terms with each other,
and the conflict has concentrated largely on how to define the formal rules
(in Article 23 of the Basic Law plus complementary provisions) for their
behaviour and cooperation. In the context of attempts (from 2003 to
2006) to reform German federalism, the federal government tried to
weaken substantially the role of the Länder through a reform of Article 23;
however, the Länder insisted on maintaining or even strengthening their
role. The solution found in the reform package of summer 2006 can be
seen as a clarification, leaving the Länder’s role untouched.

As earlier discussed, one institutionalized framework for this participation
of the Länder is the Bundesrat. First, the committee for eu matters actively
represents and promotes special concerns and interests of the Länder in Eu-
ropean Union issues as a whole vis-à-vis the federal government. Second,
most other committees in charge of particular policy fields have become in-
volved in eu matters because the bulk of eu legislation needs to be trans-
formed into domestic legislation. Furthermore, the federal government is
obliged to fully inform the Länder, in a timely fashion, on all eu issues and to
take into account Bundesrat opinions in eu Council negotiations in Brussels.
These opinions – which amount to approximately 150 per year – are pre-
pared in the respective Bundesrat committees, and the Bundesrat plenary de-
cides finally (and formally). There are cases where a Bundesrat opinion may
be very welcome for the federal government because, in the Council negoti-
ations, it can refer to the pressure exerted at the domestic level, which the
government cannot ignore, especially if a piece of European legislation sub-
sequently needs the support of the Bundesrat (its majority) and of the Länder
in the implementation phase.

The participation of the Länder in European Union matters has, how-
ever, again and again given rise to complaints and criticism from both
sides. Article 23 of the Basic Law sets the constitutional basis and frame-
work, but the federation and the Länder do not agree on the effects of Län-
der participation in this field. The federal government has very sharply
criticized the role of the Länder and the provisions in Article 23. Its major
argument has been that the involvement and participation of the Länder in
decision making on eu matters on the basis of the provisions in Article 23
would have, and in fact has had, negative effects on pursuing interests and
concerns of the federal republic for the following reasons:



154 Rudolf Hrbek

• The internal coordination between the federal government and the
Länder, but among the Länder as well, has been cumbersome and time-
consuming.

• Agreements on the position to be followed in eu Council meetings arrived
at in these coordination processes have prevented the federal government
from successful bargaining in the Council because bargaining requires
flexibility and the ability to react immediately in the course of negotiation
processes, especially if package-deal solutions have to be found.

• The Länder are unable to influence issues at an early stage, a precondi-
tion for successful participation.

• The Länder, furthermore, are not capable of engaging successfully in at-
tempts to bring about coalitions and alliances among member states,
which have become more important since the number of qualified ma-
jority decisions in the eu has grown.15 

• There are, as a consequence of the Länder presence in Brussels, too
many German voices. This has proven to be counterproductive.

• In the implementation of European legislation in Germany, the Länder
are responsible for frequent delays.

• In this context, the Länder must be made co-responsible when eu author-
ities impose a fine on Germany in cases of noncompliance with the obli-
gation to implement eu decisions properly and in a timely fashion.

• Similarly, the Länder must be made co-responsible when Germany violates
the fiscal criteria set forth in the Monetary Union’s Stability and Growth
Pact, particularly the provision that deficits not exceed 3% of gdp.

To deal with these issues, the federal government has demanded the fol-
lowing changes in the discussions on the reform of German federalism.
German representation in the eu has to be the sole responsibility of the
federal government. This means that only members of the federal govern-
ment should be authorized to negotiate in eu bodies. Coordination with
the Länder should take place and be managed domestically in advance.
Procedural provisions in Article 23 of the Basic Law should, therefore, be
altered. Implementation of European legislation should be the sole re-
sponsibility of the federation.

In response to the federal government’s criticisms, the Länder put for-
ward fundamental arguments related to the very character of Germany’s
federal system. The Länder, given their constitutional status, are constituent
parts of the federal republic. As such, they have the right to participate in
federal legislation. If Land-related functions are to be transferred to the
eu, the Länder must participate accordingly. The Bundesrat has the status of
a federal body; as such, it represents the interest not of a single Land but of
the Länder as a whole. The federal government does not have a monopoly
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in defining Germany’s interests; the Länder are entitled to define these
interests from their perspective also. Both sides, the federal government
and the Länder, are obliged to adhere to the principle of federal comity
(Bundestreue) – that is, to properly take into account the interests and con-
cerns of the other side. Given that eu affairs no longer belong to the area
of “foreign policy,” the federal government cannot claim preferential sta-
tus or dominance. The Länder have insisted that their participation on the
basis of Article 23 has never led to disadvantages for Germany. Deficiencies
in the coordination processes can be attributed to unsatisfactory communi-
cation between the federal government on the one hand and the Länder or
the Bundesrat on the other, primarily caused by poor (or even nonexistent)
coordination between the various departments of the federal government.

Given this state of affairs, the Länder, during the debate on reforming
German federalism in 2003–04, put forward two reform options ranging
from the demand for sole responsibility in all areas in their legislative do-
main, as is the case in Belgium, to the more moderate option, sometimes
referred to as the “status quo plus,” in which Article 23 would be main-
tained but its wording made more precise. Such modifications would have
to be made in the Law on Cooperation and in the complementary agree-
ment between the federal and Land governments.

It quickly became clear that only the second option could be the basis
for an agreement. Toward this end, the Länder argued in favour of main-
taining Article 23 and strengthening their position especially in areas of
their exclusive competence. They also indicated that some of the points
under discussion could be dealt with at a level below that of constitutional
law, namely in the Law on Cooperation and its attendant agreement. Fi-
nally, they suggested improvements in the conduct of day-to-day European
business. Such measures were to include, among others, an upgrading of
the Länder representations in Brussels so that the heads of these offices
should as early as possible become involved in cooperation and coor-
dination processes between the federal government and the Länder. It was
also suggested that some representatives of the Länder participate in
coreper16 and that Länder representatives should be included in the Per-
manent Representation of the Federal Republic in Brussels, the mission of
Germany to the eu. Further proposals and demands of the Länder were re-
lated to the participation of Länder in intergovernmental conferences
and/or in future constitutional conventions. Such participation has al-
ready been shown to work well.

The key issue concerning Land participation in eu matters has to do
with the special bargaining and negotiation context of eu Council meet-
ings. These negotiations have a give-and-take pattern during which a new
situation requiring an immediate and flexible response may arise, which in
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most cases can and will not be identical with the position agreed to in the
preparatory coordination efforts between the federal government and the
Länder. The federal government, therefore, demanded that the Länder ap-
point a representative authorized to give the opinion of the Länder as a
whole, whereas otherwise the federal government representative would act
without being able to take into account the position of the Länder. Because
the position of such a representative, in the view of the majority of the Län-
der, would be rather precarious, they were not willing to accept such a pro-
cedure. The solution, finally arrived at in the first stage of the reform of
German federalism in summer 2006, was that the right of the Länder to
represent Germany in Council meetings is, in the future, to be restricted to
the three areas that belong to the exclusive competences of the Länder: ed-
ucation, culture, and broadcasting. In all other cases, Germany will be rep-
resented solely by a member of the federal government, and coordination
with the Länder will have to occur in advance. The new formula provides
greater clarity; however, it will not prevent all conflicts between the federal
government and the Länder.

The 2006 reform package also included an agreement on federation-
Land cost sharing. The agreement contained:

• a new paragraph (6) in Article 104a of the Basic Law dealing with inter-
nal cost sharing between the federation and the Länder in cases of viola-
tions of international or European commitments. (The federation has to
bear 15% of the burden, and the Länder 85%; the latter’s share is to be
divided so that 35% is borne by all and the remainder by the Länder re-
sponsible for the costs.)

• a new paragraph (5) in Article 109 of the Basic Law relating to the obli-
gation for fiscal and budgetary discipline in the framework of the eu’s
Monetary Union. The new clause declares the federation and the Länder
to be jointly responsible for adhering to these convergence criteria. In
case of sanctions from the European Union, 65% of the burden is the
federation’s, and the Länder are responsible for the remaining 35%, with
(as in the previous case) all the Länder jointly contributing 35% of their
burden and 65% being paid by the Länder responsible for violating the
European rule.

It will be interesting to see how the new rules work and whether both
sides will really recognize them as an improvement, making the relation-
ship between the federation and the Länder in eu matters less conflictual.
The need for cooperation and mutual respect, in accordance with the
principle of Bundestreue, will continue to require that both sides draw on
their experience in dealing with each other.
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l ä n d e r  a s  a c t o r s  i n  f o r e i g n  r e l at i o n s  
a n d  eu p o l i t i c s

The Länder do not conduct foreign policy in its traditional sense, but they
are actors in external relations and, as a consequence of European integra-
tion, in eu politics. The senior representative of each Land is its premier.
That ambassadors to the Federal Republic of Germany pay inaugural visits
to all Land premiers is an indication of both the Länder’s constitutional sta-
tus and their status as actors in foreign relations. There are no foreign min-
istries in the Länder. External relations are managed in the central offices
of premiers. These have only a very small budget for foreign activities; the
bulk of financial resources spent by the Länder for their international activ-
ities are included in other budgets, such as those for cultural activities and
economic promotion. There is no grand design for the foreign relations
activities of the Länder; rather, they are conducted on an ad hoc basis in re-
sponse to particular situations and in relation to particular interests. A
broad spectrum of such activities can be identified.17

The first of these are treaties that individual Länder have concluded with
foreign states in accordance with Article 32, paragraph 3, of the Basic Law.
As earlier discussed, such treaties require the explicit approval of the fed-
eral government, which has the right, taking into account the political in-
terests of Germany as defined by the federal government, to approve or
disapprove. Such a case has not arisen. This is not surprising given the
fields in which these treaties have been concluded. A compilation of these
treaties18 covering 1949 to 1993 identifies the following fields: coopera-
tion in general; administrative cooperation in border areas; police cooper-
ation; hunting and fishing; water, waterworks, and dikes; traffic, road
construction, and maintenance of bridges and roads; environmental pro-
tection and conservation of nature; science, education, and culture; and
health. Because treaties in these fields deal with very practical problems
and tasks, and because they have not negatively affected national political
interests, the federal government’s approval was obtained easily.

The number of such treaties is (at first glance) surprisingly low: 144 trea-
ties from 1949 to 2004. The author of the compilation identifies the follow-
ing four major reasons for the low number of treaties concluded by Länder:19

• The Länder lack many legislative powers because the federation has mo-
nopolized resort to concurrent powers.

• Most western European regions, as potential treaty partners, are not au-
thorized to conclude international treaties. Belgian regions and commu-
nities, with their vast legislative powers, have become more visible and
active in this respect.
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• Since eu legislation has expanded, covering an ever-broader field of pol-
icies, there is little functional need to have additional treaties.

• As concerns practical issues in border areas, municipalities have become
very active; hence no Land treaties are required.

In addition, the author tries to explain the obviously low interest of the
Länder in concluding international treaties. He argues that Land govern-
ments no longer perceive international treaties as a means to represent the
Länder. The situation with respect to the eu is of course different.

A comparative look at the Länder shows that only 5 (out of 16) have been
relatively active, concluding 119 of the total of 144 treaties: Rheinland-Pfalz
(with 44) and Baden-Wuerttemberg (30) lead this group, followed by Saar-
land (18), Nordrhein-Westfalen (15), and Bavaria (12). This picture – at
first sight, unexpected and astonishing – can be explained by referring to
specific administrative traditions and experiences that differ among the
Länder for various reasons. Furthermore, to get the approval of the federal
government is seen as time-consuming and complicated. The Länder, there-
fore, prefer to find an understanding or to bring about an agreement below
the treaty level with foreign states or constituent units, including regions.

In this second dimension of autonomous Land activities fall joint decla-
rations, memoranda, protocols, and the like, which are not binding legally
and, therefore, do not require formal approval by the federal government.
They are signed by the Land premier or by a Land minister and a represen-
tative either of the foreign state or of the region in a foreign state. They
deal with a whole range of policy fields, such as cross-border and inter-
regional cooperation; promotion of economic development, trade, and
tourism; cooperation in education, research, and culture; and even devel-
opment aid. Some recent examples include a joint declaration of the gov-
ernments of Bavaria and Quebec (May 2003), a memorandum between
the Hamburg Ministry of Education and its counterpart in China (Septem-
ber 2002), a cooperation agreement between Rheinland-Pfalz and the Re-
public of Rwanda (May 2002), and a joint declaration on cooperation in
research and culture of Sachsen-Anhalt and Israel (October 1997). All
these correspond to the general foreign policy outlook and orientation of
the federal government.

Such written agreements may have political substance, even if formu-
lated only in rather general terms, such as a joint declaration on coopera-
tion between Bavaria and the Republic of Serbia (March 2001) and a
similar document between Saxony and the Czech Republic (December
1992). Again, these have been in line with the foreign policy orientation of
the federal government either in mentioning that good and close relations
should be strengthened and extended to all areas of common interest or
in simply emphasizing good neighbourly relations.
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Other activities that also fall within the second dimension are public or
publicized political statements of Land politicians, primarily premiers
whose party is at the time not a government party in the federal arena.
Their actions form part of an opposition strategy, and they are designed to
make publicly known those positions that the respective opposition party
or politician wants to use in the competition among parties domestically.
This, however, means that the respective actor is primarily to be perceived
as an (opposition) party representative and not so much as a Land repre-
sentative; he or she uses the office only for such purposes.

Examples include meetings (and accompanying statements) of Christian
Democratic premiers with the then Christian Democrat Austrian chancellor,
Wolfgang Schuessel, who had been “sanctioned” by the Social Democrat-led
federal government (and governments of other eu member states) for hav-
ing formed a coalition with the populist Freiheitliche Partei Österreichs
(fpö), led by Jörg Haider,20 and criticism by Christian Democrat premiers
of Chancellor Gerhard Schroeder’s eu enlargement policy concerning Tur-
key. These are, however, exceptions, and they fall primarily in the field not
of intergovernmental relations but of party competition.

The normal pattern of such activities involves public speeches by mem-
bers of Land governments, especially premiers, when abroad. They travel
to foreign countries, sometimes with relatively large delegations that in-
clude representatives of enterprises and other private organizations lo-
cated in their Land. On such occasions, Land politicians sometimes make
statements related to foreign policy issues. During the preparations for
such “state visits,” Land officials contact their federal counterparts; during
the visit, the German ambassador accompanies the representative of the
Land, and upon the delegation’s return, there is always an official report to
the Federal Foreign Office. Only in very rare cases has the federal govern-
ment perceived public statements by Land representatives to be challenges
to the diplomatic representation of Germany in a foreign country.

However, Land representatives are politicians, not experienced diplo-
mats, and if a political statement of a Land representative does not com-
port with the position adopted by the federal government, or if a statement
is made before the German government’s “official” view has been ex-
pressed, such an activity may have an impact on German foreign policy. A
precommitment by a Land or a group of Länder or by a plurality of German
voices abroad may be confusing and negatively affect a uniform represen-
tation of German interests in foreign countries. One cannot argue that
such public statements are illegal, but the federal government would pre-
fer a code of conduct between the federal government and the Länder as a
means to avoid conflicts of this nature. The latter do not see a need for
such a formalized agreement. They claim that they carefully observe the
principle of Bundestreue and that their representatives have the democratic
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mandate for political activities of this kind. A statement made by the pre-
mier of a large Land in a smaller foreign country – for example, in the
Balkans – might be perceived as an authoritative German voice. Autono-
mous Land activities in foreign relations, therefore, can generate problems
from time to time. As in the past, this would be an exception to the well-
respected rule that Land politicians abroad should be in agreement with
the foreign policy of the federal government.

Autonomous activities of the Länder play a much greater role in the con-
text of eu politics and decision making. The provisions in Article 23 of the
Basic Law, discussed above, stipulate the rules and procedures for Land
participation in dealing with eu matters. But there are, beyond this frame-
work, autonomous Land activities. In the mid-1980s all Länder began to es-
tablish representations to the European Union in Brussels.21 Initially, they
were called information offices, but they have since been formally up-
graded to official representations. Their functions are diverse. They collect
and pass on information about all aspects of eu affairs; they promote the
economic interests of their Land and assist firms or other organizations in
the development of projects in which eu institutions play a role; they per-
form representational functions; and they are an important forum for dis-
cussion and thus are essential parts of networking activities of the Länder.
These activities can be considered lobbying. Over the years, the Land rep-
resentations have been recognized as influential actors in the larger Brus-
sels arena. Given that they represent the diversity of the German federal
state in many respects, the choir of all Land voices does not always sound
harmonious. When it comes to the special interests of individual Länder,
they behave like competitors. The federal government, especially the Per-
manent Representation at the eu, is not always very happy with this variety
of voices, but, pragmatically, it recognizes their presence and activities in
Brussels as an established fact.

A further aspect of such networking is the membership of Länder in
European-wide associations of constituent units such as the Assembly of
the European Regions (aer)22 and the more ambitious group Regions
with Legislative Powers (regleg), which affiliates constituent units that
have their own legislative powers within different eu member states. In ad-
dition to German Länder, the members include Austrian Länder, Belgian re-
gions, Spanish autonomous communities, and Scotland.23 The Committee
of the Regions, established by the Treaty of Maastricht, offers institutional-
ized access to the decision-making system of the eu. This relatively new in-
stitution, however, has only advisory functions; therefore, it plays only a
marginal role in autonomous Land activities within the eu system.24

Furthermore, Länder, represented by ministers and civil servants, actively
participate in a large number of cross-border cooperation schemes. The
federal government is not involved in such activities, and the Länder enjoy
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considerable latitude to set up and further develop such links and forms of
cooperation, already referred to above. There are a large number of these
regional cooperation schemes, and they are organized both bilaterally and
multilaterally. Civil-society organizations participate as well. Interregional
cooperation has developed and intensified because the number of issues
of common concern to the participating partners has grown considerably.
Policy sectors addressed in such contexts include regional planning, infra-
structure development, tourism, cultural relations, education (including
language training), environmental protection, and other issues of practical
concern. Because this cooperation is seen as fruitful, Länder have contin-
ued to take initiatives to establish, strengthen, and further develop such
links. Responsibility for cooperation projects lies with the respective minis-
try, and such projects are but one aspect of a Land’s policy in this field.
Multiple-field coordination is done in the Land premier’s office, where
one division with only a few civil servants is responsible for all the Land’s
external relations, of which cross-border and interregional cooperation is
only one element. Such autonomous Land activities are seen as unprob-
lematic as far as relations with the federation are concerned, and there are
many instances of Land activities supporting the federal government’s po-
litical initiatives. Thus Länder have organized and carried out training pro-
grams for civil servants in the new eu member states in central and eastern
Europe (e.g., Baden-Württemberg in Hungary).

In addition to cross-border regional cooperation, there are bi- and mul-
tilateral cooperative relations between Länder and regions in countries with
which Germany does not share a common border. One such cooperation
scheme is the Four Motors network that affiliates Baden-Württemberg in
Germany, Catalonia in Spain, Lombardy in Italy, and Rhône-Alpes in
France.25 Such schemes normally focus on particular policy areas. The
Four Motors network focuses on high technology and postsecondary edu-
cation. It is noteworthy that the Canadian province of Ontario has entered
into a partnership with this network. These functionally focused activities
do not involve foreign relations in the traditional sense; therefore, they do
not create problems for relations between the Länder and the federation.
In this context, one should note that there are a number of activities that
have only symbolic value.

There is another field in which the Länder are international actors. Most
Land governments engage in marketing activities worldwide, thus paying
tribute to the emergence and existence of a global market. It is primarily
the larger and economically stronger Länder that are very active in this re-
spect. When premiers pay state visits to other continents and countries,
their delegations are composed of representatives of the larger export-
oriented enterprises. Such state visits, therefore, partly have the character
of promotional tours. Furthermore, Länder that can afford such measures
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have set up or supported the establishment of offices and independent
agencies abroad (sometimes called “German House,” as in Singapore and
Cairo) designed to help primarily small and medium-sized enterprises to
establish themselves abroad. Such activities do not generate conflicts with
the federal government.

Land parliaments have been trying to play a role in external relations, too.
Delegations of Land parliamentarians visit parliaments – national and/or re-
gional assemblies – in other countries, and they have tried to build up a net-
work of regional parliamentary assemblies with the goal of strengthening
their role and visibility.26 The results, however, have been very modest be-
cause, clearly, the administrative and executive branches of government
have an advantage over legislatures in the conduct of foreign relations.

Autonomous Land activities in the field of external relations need to com-
ply with provisions of the legal setting, be it German constitutional law or eu
treaty law. When, for example, in the 1950s a Land government tried to
launch a referendum against nuclear armament of German troops, the Fed-
eral Constitutional Court – called upon by the federal government – ruled
this initiative to be illegal because it interfered with the exclusive foreign pol-
icy responsibilities assigned to the federation. The same applies, logically, to
similar local or municipal initiatives. To take a different field, economic sanc-
tions against a foreign country can be enacted neither by a Land – let alone a
municipal government – nor even by the federal government because trade
policy, with its various instruments, has long since been an ec/eu responsi-
bility. In its efforts to promote a Land’s economic development, the Land
government has to observe the very rigid competition-policy regime of the
eu, which does not allow direct subsidies in any form.

To deal here with what can be called “municipal diplomacy” would go
far beyond this chapter’s scope and would require an explanation of the
status and role of local government – on the basis of the constitutional
principle of local self-administration (Article 28 of the Basic Law) – in the
framework of Germany’s federal system. This is a very complex issue, as are
activities of municipalities in the broad field of external relations. Within
the realm of their competences, they can conclude agreements with public
authorities in foreign countries (primarily in areas close to borders) in or-
der to pursue specific functional goals (such as in the fields of traffic, envi-
ronment, education, and culture). Thus they have acquired the role of
actors in external relations.

There exist thousands of municipal-twinning agreements, which have a
political function as well, and it is primarily in this field that municipalities
appear in the international arena. As concerns the European Union, which
affects local politics in many respects, municipalities have become active in
lobbying in Brussels via their own representations (either of a larger city or
of associations of local entities), similar to the ones of the Länder.
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c o n c l u s i o n

Both the federation and the Länder play a role in the conduct of foreign
relations. The Constitution gives the federal government the predomi-
nant role; this has been recognized by the Länder, and political practice
confirms this pattern. But the Länder, possessing exclusive juridiction in a
number of policy fields and the right to participate in the legislation and
administration of the federation through their membership in the
Bundesrat, as well as in matters concerning the eu, are entitled and autho-
rized to play a role as well. The term “the open federal state” (Der offene
Bundesstaat)27 tries to draw attention to factors, trends, and developments
that affect the character of the federal system, especially in the fields of
foreign policy and external relations. Article 32 of the Basic Law, comple-
mented by provisions of the Lindauer Abkommen, impart a spirit of mu-
tual cooperation and coordination in relations between the two orders of
government. The experience of the past decades shows that these provi-
sions have, in general, worked well and that both sides have managed suc-
cessfully to use their respective powers and to cooperate effectively.

But foreign relations do not involve just the negotiation of legally bind-
ing treaties. Länder are active in other capacities, too. There are fields of
foreign relations in which the Länder (i.e., the heads of Land governments)
participate as political actors. Whenever Land politicians perform as (polit-
ical) players in these fields, they are to be perceived as party representa-
tives competing with the federal government, which is composed of rival
parties. It is in this dimension of foreign relations that the federation and
the Länder occasionally – and only when party politics is the dominant fac-
tor – clash, the federal government arguing that Land activities, especially
autonomous activities, are a threat to a consistent foreign policy and
Germany’s capacity to perform successfully on the international stage. In
response, the Länder insist on their right to engage in foreign relations.
This exchange of arguments shows that it will remain a challenge for both
sides to find a proper balance in day-to-day relations between the two or-
ders of government. Both are, however, committed to the constitutional
principle of federal comity, and observers conclude that this principle has
never been in real danger.

A special case is the role that the federal government and the Länder play
in eu matters. The Land role has expanded considerably to encompass
most policy fields during the past twenty years. Länder have acquired the
role of very influential, efficient, and highly recognized (institutional) ac-
tors in the Brussels arena and at the domestic level as well when eu issues
appear on the policy agenda. The exercise of their rights of participation
requires prior coordination between both orders of government, although
they occasionally disagree on how such coordination should function and



164 Rudolf Hrbek

on how it affects efficiency in the pursuit of German interests. The 2006
constitutional reforms had as their goal the clarification of the respective
responsibilities of both sides. One cannot expect, however, that the new
procedures will rule out disagreements at all times. It will remain a chal-
lenge for the two orders of government to find a proper balance within the
pattern of cooperative federalism characterizing intergovernmental rela-
tions in Germany.

n o t e s

I wish to acknowledge the contribution of all participants in the national roundta-
ble on this project in Tübingen, 12 May 2006. I am especially grateful for the many 
examples given primarily by the practitioners, who provided illustrations that were 
particularly helpful in my quest to better understand the conduct of foreign rela-
tions in the frg, including the problems that occasionally arise within Germany’s 
“cooperative federalism.”

1 Hans-Georg Wehling, ed., Die deutschen Länder: Geschichte, Politik, Wirtschaft (Op-
laden: Leske & Budrich, 2000).

2 Rudolf Hrbek and Wolfgang Wessels, eds., eg-Mitgliedschaft: Ein vitales Interesse der 
Bundesrepublik Deutschland? (Bonn: Europa Union Verlag, 1984); Wolfgang Wessels 
and Udo Diedrichs, eds, Die neue Europäische Union: Im vitalen Interesse Deutschlands? 
Studie zu Kosten und Nutzen der Europäischen Union für die Bundesrepublik Deutschland 
(Berlin: Europäische Bewegung Deutschland, Europa-Union Deutschland, 2006).

3 Rudolf Hrbek, “The Effects of Global and Continental Integration on Cooperation 
and Competition in German Federalism,” in Harvey Lazar, Hamish Telford, and 
Ronald L. Watts, eds, The Impact of Global and Regional Integration on Federal Systems: A 
Comparative Analysis, 329–71 (Montreal and Kingston: McGill-Queen’s University 
Press, 2003).

4 Bernd Groß and Peter Schmitt-Egner, Europas kooperierende Regionen: Rahmenbedin-
gungen und Praxis transnationaler Zusammenarbeit deutscher Grenzregionen in Europa 
(Baden-Baden: Nomos, 1994), gives an overview of such projects. The authors ana-
lyzed fourteen such cooperation projects with 214 territorial units and private-law 
organizations as participants.

5 Thomas Pfannkuch, “Ostseekooperation: Ein Phänomen, das seinesgleichen in Eu-
ropa sucht,” in Europäisches Zentrum für Föderalismus-Forschung Tübingen, ed., 
Jahrbuch des Föderalismus 2001: Föderalismus, Subsidiarität und Regionen in Europa, 
379–91 (Baden-Baden: Nomos, 2001).

6 Roland Scherer and Klaus Dieter Schnell, “Die Stärke schwacher Netzwerke – Ent-
wicklung und aktuelle Situation der grenzübergreifenden Zusammenarbeit in der 
regio Bodensee,” in Europäisches Zentrum für Föderalismus-Forschung Tübin-
gen, ed., Jahrbuch des Föderalismus 2002: Föderalismus, Subsidiarität und Regionen in 
Europa, 502–18 (Baden-Baden: Nomos, 2002).



Federal Republic of Germany 165

7 Wolfgang Petzold, “Kooperation ohne Grenzen: Die eu-Gemeinschaftsinitiative 
interreg iii,” in Europäisches Zentrum für Föderalismus-Forschung Tübingen, 
ed., Jahrbuch des Föderalismus 2003: Föderalismus, Subsidiarität und Regionen in Europa, 
407–19 (Baden-Baden: Nomos, 2003).

8 Gernot Biehler, Auswärtige Gewalt: Auswirkungen auswärtiger Interessen im innerstaatli-
chen Recht (Tübingen: Mohr, 2005); Kai Hailbronner, Rüdiger Wolfrum, Luzius 
Wildhuber, and Theo Öhlinger, “Kontrolle der auswärtigen Gewalt,” in Veröffentlic-
hungen der Vereinigung der Deutschen Staatsrechtslehrer, vol. 56, 7–158 (Berlin: Walter 
de Gruyter, 1997); Hans-Jürgen Papier, “Abschluss völkerrechtlicher Verträge und 
Föderalismus: Lindauer Abkommen,” in Wolfgang Knippel, ed., Verfassungsgerichts-
barkeit im Land Brandenburg: Festgabe zum 10–jährigen Bestehen des Verfassungsgerichts 
des Landes Brandenburg, 91–101 (Baden-Baden: Nomos, 2003).

9 Hans D. Jarras, “Art. 32,” in Hans D. Jarras and Bodo Pieroth, eds, Grundgesetz für 
die Bundesrepublik Deutschland: Kommentar, 8th ed., 582–8 (München: Beck, 2006); 
Bernhard Kempen, “Art. 32,” in Hermann von Mangoldt, Friedrich Klein, and 
Christian Starck, eds, Kommentar zum Grundgesetz, 5th ed., vol. 2, 735–78 
(München: Vahlen, 2005).

10 Matthias Niedobitek, “Rechtliche Probleme für die Außenbeziehungen von Re-
gionen, dargestellt am deutschen Beispiel,” in Rudolf Hrbek, ed., Außenbeziehungen 
von Regionen in Europa und der Welt: External Relations of Regions in Europe and the 
World, 17–31 (Baden-Baden: Nomos, 2003).

11 Bardo Fassbender, Der offene Bundesstaat: Studien zur auswaertigen Gewalt und zur 
Voelkerrechts-Subjektivitaet bundesstaatlicher Teilstaaten in Europa (Tuebingen: Mohr, 
2007), deals comprehensively with this agreement as well.

12 Hans-Jochen Vogel, “Die bundesstaatliche Ordnung des Grundgesetzes,” in Ernst 
Benda, Werner Maihofer, and Hans-Jochen Vogel, eds, Handbuch des Verfassung-
srechts der Bundesrepublik Deutschland, 805–62 (Berlin and New York: Walter de 
Gruyter, 1984), esp. 824–7; Hartmut Bauer, Die Bundestreue: Zugleich ein Beitrag zur 
Dogmatik des Bundesstaatsrechts und zur Rechtsverhältnislehre (Tübingen: Mohr, 1992).

13 Rudolf Hrbek, “The Effects of eu Integration on German Federalism,” in Charlie 
Jeffery, ed., Recasting German Federalism: The Legacies of Unification, 217–33 (London 
and New York: Pinter, 1999).

14 Rudolf Hrbek, “Der deutsche Bundesstaat in der eu: Die Mitwirkung der 
deutschen Länder in eu-Angelegenheiten als Gegenstand der Föderalismus-
Reform,” in Charlotte Gaitanides, Stefan Kadelbach, and Gil Carlos Rodriguez 
Iglesias, eds, Europa und seine Verfassung: Festschrift für Manfred Zuleeg, 256–73 
(Baden-Baden: Nomos, 2005).

15 The eu Council, composed of member-state representatives, takes unanimous deci-
sions only in a small number of cases of particular saliency for the member states 
(such as social and welfare policies and tax matters). In the majority of cases, which 
have increased in number as a result of treaty reforms since the mid-1980s, the 
Council decides by qualified majority. In this procedure, the votes of the member 
states are weighted based on demographic and economic considerations (e.g., 



166 Rudolf Hrbek

Germany and France have 29 votes each, Belgium and Portugal 12 each, and Malta 
3). The total number of votes is 321, and the threshold for qualified majority vot-
ing is 232 (72.3%) and a majority of the twenty-five member states.

16 This is the Committee of Permanent Representatives of the member states, which 
is entrusted to deal with all eu matters and either prepare decisions to be taken 
in formal eu Council meetings (always at ministerial level) or decide on behalf of 
the Council.

17 Karl Greißing, “Die Außenbeziehungen der deutschen Länder: Das Beispiel 
Baden-Württemberg,” in Rudolf Hrbek, ed., Außenbeziehungen von Regionen in Eu-
ropa und der Welt: External Relations of Regions in Europe and the World, 53–68 (Baden-
Baden: Nomos, 2003); Hans-Mayer, “Die Beziehungen Bayerns zu Ländern und 
Staaten Mittel-, Ost- und Südosteuropas,” in Europäisches Zentrum für Föderalismus-
Forschung Tübingen, ed., Jahrbuch des Föderalismus 2005: Föderalismus, Subsidiarität 
und Regionen in Europa, 587–96 (Baden-Baden: Nomos, 2005).

18 Ulrich Beyerlin and Yves Lejeune, Sammlung der internationalen Vereinbarungen der 
Länder der Bun desrepublik Deutschland (Berlin: Springer, 1994). Fassbender, Der 
offene Bundesstaat, updates (through 2004) the compilation of such treaties con-
cluded by the Länder.

19 Fassbender, Der offene Bundesstaat.
20 See the chapter on Austria in this volume.
21 Martin Große Hüttmann and Michèle Knodt, “Diplomatie mit Lokalkolorit: Die 

Vertretungen der deutschen Länder in Brüssel und ihre Aufgaben im eu-
Entscheidungsprozess,” in Europäisches Zentrum für Föderalismus-Forschung 
Tübingen, ed., Jahrbuch des Föderalismus 2006: Föderalismus, Subsidiarität und 
Regionen in Europa, 595–605 (Baden-Baden: Nomos, 2006).

22 See note 4.
23 Andreas Kiefer, “Informelle effektive interregionale Regierungszusammenarbeit: 

regleg – Die Konferenz der Präsidenten von Regionen mit Gesetzgebungsbef-
ugnissen und ihre Beiträge zur Europäischen Verfassungsdiskussion 2000–2003,” 
in Europäisches Zentrum für Föderalismus-Forschung Tübingen, ed., Jahrbuch des 
Föderalismus 2004: Föderalismus, Subsidiarität und Regionen in Europa, 398–412 
(Baden-Baden: Nomos, 2004).

24 Thomas Wiedmann, “Der Ausschuss der Regionen nach dem Vertrag von Amster-
dam,” Europarecht 1 (1999): 49–86; Annegret Eppler, “Der Ausschuss der Regionen 
im Jahr 2004 – Zukünftiger Mittelpunkt eines ‘Netzwerks’ zwischen eu-
Institutionen und Regionen?” in Europäisches Zentrum für Föderalismus-
Forschung Tübingen, ed., Jahrbuch des Föderalismus 2005: Föderalismus, Subsidiarität 
und Regionen in Europa, 620–31 (Baden-Baden: Nomos, 2005).

25 Petra Zimmermann-Steinhart, “Interregionale Kooperationen am Beispiel der 
Initiative ‘Vier Motoren für Europa,’” in Rudolf Hrbek, ed., Außenbeziehungen von 
Regionen in Europa und der Welt: External Relations of Regions in Europe and the World, 
69–82 (Baden-Baden: Nomos, 2003).



Federal Republic of Germany 167

26 Peter Straub and Rudolf Hrbek, eds, Die europapolitische Rolle der Landes-und Re-
gionalparlamente in der eu (Baden-Baden: Nomos, 1998); Andreas Kiefer, “Gesetzge-
bende Regionalparlamente und ihr europäischer Verband: Die calre,” in 
Europäisches Zentrum für Föderalismus-Forschung Tübingen, ed., Jahrbuch des 
Föderalismus 2006: Föderalismus, Subsidiarität und Regionen in Europa, 606–29 
(Baden-Baden: Nomos, 2006).

27 Fassbender, Der offene Bundesstaat.





Republic of India

a m i t a b h  m at t o o  a n d  h a p p y m o n  j ac o b

The Constitution of India gives the Union government in New Delhi virtu-
ally exclusive jurisdiction over foreign and defence policy. Prior to India’s
independence in August 1947, foreign relations and defence were man-
aged by the British colonial government. Indian political leaders played
virtually no direct role in the conceptualization, formulation, and conduct
of foreign policy. However, the Imperial Civil Service, which was bifurcated
into the Indian Administrative Service and the Indian Foreign Service
shortly after independence, provided a sense of continuity, especially in
terms of procedures, if not always in policy.

In practice, the central government has exercised strong control over In-
dia’s external relations since the Constitution came into force in 1950. The
constituent states have, with some notable exceptions, played little role in
the formulation or implementation of the country’s foreign relations. How-
ever, this centralized control has begun to weaken over about the past de-
cade. A variety of factors are responsible, and this gentle erosion of central
authority, de facto if not de jure, is likely to continue in the future. This grad-
ual loosening of the centralized control over foreign relations, of course, is
not always a conscious or voluntary act by the Union government. By focus-
ing on the roles of the states, this chapter provides an understanding of
how federalism affects foreign relations in India by examining how the for-
mulation and practice of India’s foreign relations are changing.1

India is a union of twenty-eight states and seven centrally administered
Union Territories. It has a land area of 490,048 square miles (788,656
km2) and a coastline of more than 4,500 miles (7,200 km), with the Indian
Ocean to the south, the Arabian Sea to the west, and the Bay of Bengal to
the east. India borders Pakistan in the west; China, Nepal, and Bhutan in
the northeast; and Bangladesh and Myanmar in the east. It had a popula-
tion in 2006 of about 1,129,866,154 people, of whom 75% lived in rural
areas. It is the world’s seventh-largest country by geographical area and the
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second most populous country. With a gross domestic product (gdp) in
2006 of us$806 billion and gdp per capita of us$730,2 it was the second
fastest growing large economy in the world. India’s labour force was esti-
mated to be 496 million. Around 9% of Indians are unemployed, while
25% are estimated to live below the poverty line. India’s literacy rate is
59.5%, the male rate being 70% and the female rate 48%. As reported in
the 2001 census, Hindus constitute 80.5% of the population, Muslims
13.4%, Christians 2.3%, and Sikhs 1.9%. There are strong regional dispar-
ities among the states, particularly economically and educationally.

th e  r e g i o n a l  a n d  g l o b a l  s e t t i n g s

India’s geopolitical status in the South Asia region is one of natural pre-
dominance. Its geography, economy, military power, and population make
it the most influential country in a region that is weighed down by inter-
state and intrastate conflicts, economic underdevelopment, and a colonial
legacy. India’s cultural predominance in the region also arises from the
fact that prior to independence, two of the subcontinent’s powerful na-
tions, Pakistan and Bangladesh, were part of British India. In many ways,
the extent of cultural affinity that India shares with the rest of the subconti-
nent (Pakistan, Bangladesh, and Nepal) is often greater than the cultural
affinity that the north Indian states share with those in the south of India.

The country has long-lasting conflicts with some of its neighbours. Most
significant among them is the one with Pakistan, involving more than fifty
years of clashes over Kashmir and other, smaller bilateral issues. India also
has bilateral irritants with Bangladesh, including the sharing of water re-
sources and illegal immigration from Bangladesh to India. There is limited
transborder migration within the region and little migration between Paki-
stan and India. Migrants (mostly illegal) come from Bangladesh into India,
and India has an open border with Nepal. India has also been a host to refu-
gees from Sri Lanka, Bhutan, Tibet, and Myanmar. Although cross-cutting
ethnic and religious affinities would suggest considerable movements of peo-
ple and transport linkages within the region, and even though these existed
before 1947 when the subcontinent was partitioned between India and Paki-
stan, the existing political realities have ensured that there is now limited
movement. There are traditional transportation routes in the South Asia re-
gion, but they are little used. The governments in the South Asia region are
now negotiating to open many of those traditional routes. Lack of such phys-
ical links among the countries of the South Asia region has ensured that
there is no unified economy in the region. Legal trade between India, Paki-
stan, and Bangladesh is much lower than its potential. Trade with Nepal is fa-
cilitated by open borders.
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There have been some common initiatives for regional cooperation. For
example, the Agreement on South Asian Free Trade Area (safta) was
signed by all seven member states of the South Asian Association for Re-
gional Cooperation (saarc) during the Twelfth saarc Summit, held in Is-
lamabad in January 2004. The agreement came into force on 1 January
2006. Along with safta, saarc strives to bring about cooperation among
its members in the fields of agriculture, rural development, science and
technology, culture, health, population control, narcotics control, and an-
titerrorism. A free trade agreement between Sri Lanka and India has also
been signed to increase trade between the two countries. There are also
other cooperation initiatives. The Kunming initiative, for instance, envis-
ages integrating Yunan Province in China, Myanmar, India’s northeast,
Bangladesh, Bhutan, and Nepal into one unit of mutually benefiting com-
munication networks, trading links, and transportation arteries, along with
links to the outside world.

India has also been an active member of the Bay of Bengal Initiative for
Multi-Sectoral Technical and Economic Cooperation (bimstec), a re-
gional organization involving Bangladesh, India, Myanmar, Sri Lanka,
Thailand, Bhutan, and Nepal that works toward greater regional coopera-
tion. It has endorsed a plan for a free trade pact by 2017. The three most
advanced countries of the area – India, Sri Lanka, and Thailand – are com-
mitted to trade liberalization by 2012. Further development of most of
these organizations and initiatives has been hampered by bilateral issues.

Like all South Asia states, India does not share its military powers with
any regional organizations, nor has India ever entered into a military alli-
ance with another country.

i n d i a ’ s  f o r e i g n  p o l i c y

Independent India’s foreign policymakers had to deal with a host of chal-
lenges: partition of the country and creation of a hostile Pakistan, extreme
poverty, military weakness, underdevelopment, backwardness in the core
sectors of industry, and simmering regional and religious tensions. India’s
policy toward its neighbours – especially in terms of defining its boundar-
ies – mimicked British colonial policy. New Delhi also pursued an indepen-
dent approach to foreign policy by choosing to remain nonaligned in the
rivalry between the Eastern and Western blocs during the early years of the
Cold War. A key characteristic, however, has been the centralization of for-
eign policy decisions as envisioned in India’s Constitution, with New Delhi
providing little space for states.

Jawaharlal Nehru, India’s first prime minister, was the most influential
thinker on foreign policy. Virtually single-handedly, he defined the main
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contours of India’s foreign policy in the first decades after Independence.
His control of foreign and defence policy played an important role in
strengthening the control of the Union government over the country’s for-
eign and defence policymaking. Nehruvian ideas had a lasting impact on the
country’s foreign policy. Nehru’s grand strategy rested on two pillars: self-
reliance and nonalignment. As India was a militarily and economically weak
state, he believed it was important to avoid entrapment in Cold War rivalries
while simultaneously becoming self-reliant internally. Nehru’s nonalignment
was, however, far from neutrality. India was active in the movement for disar-
mament, in decolonization, and in the campaign for more equitable interna-
tional economic development. Nehru sought to make Indian foreign policy
adopt the role almost of being the conscience of the world.

The limits of Nehruvian “idealism” were demonstrated by India’s mili-
tary defeat during the Sino-Indian war of 1962. Gradually, even while the
Nehruvian legacy survived in many other ways, the reality of power politics
injected itself into Indian policymaking. It was Nehru’s daughter, Indira
Gandhi, who became prime minister after Nehru’s death. She conducted
India’s first nuclear test in 1974, intervened in East Pakistan to help create
Bangladesh, and established a close relationship with the former Soviet
Union. It was not, however, until 1998 that realpolitik became the defining
feature of India’s foreign policy. The dominating influence of Nehru and
then Indira Gandhi meant that there was limited space for other leaders
and even less for individual states to intervene in foreign policy issues.

The watershed in India’s foreign policy came in May 1998, when – defy-
ing traditional assumptions, analytical predictions, and international opin-
ion – New Delhi conducted a series of nuclear-bomb tests. This was the
beginning of what has been widely described as a new phase of realism in
India’s foreign policy. This decision was, however, taken in secret by Prime
Minister Atal Behari Vajpayee and his closest advisers and without the
knowledge of even the Cabinet, let alone leaders from the states.

Despite this new phase, India’s fundamental foreign policy goals had not
changed very much. These objectives formed the bedrock of India’s en-
gagement with the outside world. It was primarily India’s search for secu-
rity and stability in South Asia and its quest to influence international
politics – beyond the immediate neighbourhood – through its growing
“hard” and “soft” power that formed the mainstay of New Delhi’s foreign
policy. Faced with the necessity of an accelerated and multifaceted engage-
ment with the outside world, India also sought to retain the autonomy to
make decisions on key issues of national interest without capitulating to in-
ternational pressure or being crushed by globalization. This was most strik-
ingly evident in India’s position in multilateral trade talks as well as in New
Delhi’s unwillingness to support the us-led war in Iraq or to let Indian sol-
diers be deployed there as part of the multinational force.
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th e  c o n s t i t u t i o n a l  s e t t i n g

The Constitution of India came into effect on 26 January 1950. Federal-
ism, secularism, popular sovereignty, fundamental rights, directive princi-
ples of state policy (guidelines in the Constitution to the government of
the day on certain things to do and achieve that are, nonetheless, not en-
forceable), judicial independence, and a cabinet form of government are
the basic principles enshrined in the Constitution. Even though federalism
is one of the basic features of the Constitution, the word “federalism” is not
mentioned in the document. Article 1(1) of the Constitution calls the
country “a union of states.” Each of India’s twenty-eight constituent states
has its own legislature (some of them have both upper and lower houses),
executive, and judiciary. India’s Parliament has two houses: Lok Sabha
(lower house) and Rajya Sabha (upper house, or council of states). Be-
cause the upper house consists of the representatives of the states and the
Union Territories, besides those nominated by the president of India,
states can influence legislative proceedings on foreign and defence policy
by raising and discussing such issues.

That the Union government has ultimate authority over the foreign rela-
tions of the country is evident from the fact that even if a majority of states,
theoretically speaking, oppose a particular foreign policy, the Union gov-
ernment is not constitutionally bound to take this opposition into account.

The states have policing powers within their own territory and do not
possess anything akin to an organized military apart from the state police,
whose senior officers are selected, trained, and called to its service by the
central government. Although Parliament has the authority to make deci-
sions regarding foreign and defence policy, in practice the Union Cabinet
makes the actual decisions. Parliament can discuss these decisions, review
them, and vote against them. If the decisions of the Cabinet were over-
turned not only would they be reversed but, because of the conventions of
parliamentary government, the government would fall. This never hap-
pens because the central Cabinet enjoys the support of the majority in Par-
liament. Parliament also has various committees on foreign and defence
policy, but their powers are merely recommendatory and not enforceable.
Such committees are comprised of members from both houses, although
the majority are from the lower house. The permanent civil service in the
foreign office is drawn from the Indian Foreign Service (ifs). Its officials
are specially recruited through a federally appointed body, the Union Pub-
lic Service Commission (upsc), and their cadre management is with the
central government.

On balance, India has a strong central government.3 The centralizing fea-
tures of the Constitution are evident from the following powers of the Union
government: it has major taxation powers; it has the power to reorganize the
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states through an act of Parliament, a power it has exercised in the past; state
governors, who are appointed by the central government, have the power to
delay consent to legislation passed by a state legislature; state governors can
play a role in the formation of state governments, and the central govern-
ment is vested with the power to dismiss state governments by virtue of
Article 356;4 and Parliament can override legislation passed by the states,
citing national interests.

Legislative powers under the Constitution are divided into three lists un-
der Article 246 of its seventh schedule, namely the Union list, the state list,
and the concurrent list. Only the central government has the authority to
pass legislation on items listed under the Union list. State governments
make laws on items listed under the state list. The concurrent list contains
items on which both the state and Union governments can enact legisla-
tion. However, in the event of a conflict between a state and the centre on
any item under the concurrent list, the writ of the central government pre-
vails. The central government, not the state governments, holds the residu-
ary power. The following powers are all unambiguously part of the Union
list and thus outside the jurisdiction of state governments: defence of In-
dia; matters regarding naval, military, and air forces and other forces of the
country; deployment of any armed force of the country in any state as an
aid to civil power; delimitation of cantonment areas; foreign affairs and all
matters that bring India into relation with any foreign power; diplomatic,
consular, and trade representation; the United Nations; participation in in-
ternational conferences, associations, and other bodies and implementing
decisions made thereof; entry into treaties and agreements with foreign
countries; implementation of treaties, agreements, and conventions with
foreign countries; war and peace; foreign jurisdiction; extradition and ad-
mission, immigration and expulsion, passports and visas; and foreign
loans. As regards trade and commerce, not only international trade but
even interstate trade are the subject matter of the Union government.
Treaties with foreign governments can be concluded only by the Union
government, and more important, it does not need to have the treaties rat-
ified by Parliament. Parliament may discuss any treaty or agreement en-
tered into by the executive but may not affect its finality or enforceability.
The Constitution, then, gives the central government in New Delhi virtu-
ally exclusive jurisdiction over foreign and defence policy. The states have,
with some notable exceptions, played little role in formulating or imple-
menting the country’s foreign relations.

The Indian government’s order of business, in allocating functions to
each ministry, invariably contains the rider that anything to do with interna-
tional relations and foreign affairs is not to be dealt with by the concerned
ministry but by the central Ministry of External Affairs. As regards the bu-
reaucracy, whether working in the central government or in governments of
the various states, its members are forbidden to interact with any multilateral
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or bilateral agency without the formal knowledge and consent of the con-
cerned agency of the central government. In fact, even for private compa-
nies, the maximum extent of foreign direct investment (fdi) and the degree
of foreign ownership permissible in different categories of private compa-
nies are limited by laws of the Union government.

c e n t r e  v e r s u s  s t at e s

Despite a strong central government, the relationship between India’s
states and the central government has been an evolving one. This process
of evolution has gone through various phases of cooperation and confron-
tation. The period until the late 1960s was characterized by extreme cen-
tralization. It was in 1967, three years after the death of Jawaharlal Nehru,
that one-party rule in India started breaking down. The rise of regional
parties in the 1970s and 1980s led to demands for the transfer of more
powers to the states. The Union government relented by appointing the
Sarkaria Commission to review centre-state relations in 1983.

The rise of regional parties to power at the centre had to wait until the
general elections of 1989, which saw the establishment of the National
Front coalition government led by Vishwanath Pratap Singh. Singh set up
the long-awaited Inter-State Council in 1990, a forum for which provision
had already been made in the Constitution. Even the Congress govern-
ment that succeeded the National Front government had to depend on re-
gional parties to gain and remain in power. This became a regular feature
after the formation of the United Front government in 1996. In other
words, ever since the 1989 general elections, no single party has won a ma-
jority in Parliament. Whereas in the 1989 election, 27 regional parties
gained seats, 43 did so in the 1991 election. Many of these small parties’
agendas are limited to highlighting only state-specific issues.

The demand for decentralization by the states is further augmented by
two factors that play themselves out in the Indian political arena: the move-
ment for local governance (through panchayati raj5 and urban local bodies,
namely municipalities) and demands for further reorganization of India’s
states. The movement for local governance is enshrined in the 73rd and
74th Amendments to the Constitution, which were passed by Parliament in
1992. These call for further decentralization of state power to local elected
bodies, although this provision is not implemented by many Indian states.
The movement for further reorganization of states based on regional iden-
tities has already seen results in the recent creation of an additional three
states. All these factors appear to have strengthened regional forces asking
for more and more decentralization of political power and resources. Al-
though this renegotiation of centre-state relations had no direct implication
for foreign relations, it did pave the way for the new assertiveness that the
Indian states are showing today vis-à-vis the country’s foreign policymaking.
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i n t e r g o v e r n m e n t a l  r e l at i o n s  
i n  f o r e i g n  a f f a i r s

The centralized control of foreign and defence policy long exercised by
the Union government has begun to weaken over the past decade or so.
There are four interrelated reasons for this growing influence of constitu-
ent units on foreign relations. First, the special constitutional status given
to some states (as in the case of Jammu and Kashmir) may give the states’
political leadership a voice in the country’s foreign policymaking. Second,
the political weight of a leader of a particular state can also influence for-
eign policymaking, albeit in an informal manner. Third, coalition govern-
ments at the centre have provided space for state governments and leaders
to exercise greater say on foreign policy issues because coalition Union
governments are formed by regional parties, many of which are based ex-
clusively in one state. Finally, although the Constitution has not undergone
change, the forces of globalization have created new practices and possibil-
ities that have already given the states a greater role and will continue to do
so in the future. This is especially evident in the case of foreign economic
policymaking. Many international financial agencies and institutions, for
instance, are negotiating directly with the state governments in India.

These trends suggest that this gradual erosion of central authority, de
facto if not de jure, is likely to continue over the next decade. The loosening
of centralized control of foreign policy is not a conscious or voluntary act
by the Union government but a result of the convergence of a number of
factors. However, it is necessary here to point out that (1) the central gov-
ernment is not constitutionally bound to consult states on matters of for-
eign policy, (2) the states do not have any place in foreign policymaking
meetings or during negotiations of international treaties and other agree-
ments, and (3) there is not yet any formal structure to consult states on
matters of foreign and defence policy. If any state has a concern in this re-
gard, it is usually taken up at the highest political level (the chief minister
conveying it to the prime minister). No bureaucratic mechanism exists to
channel any such concerns. Rarely are any meetings called even at the po-
litical level to discuss foreign policy matters with states. The exceptions are
when the prime minister meets with the chief ministers of states to discuss
their concerns regarding foreign economic policies. States do not have of-
fices or representatives abroad to pursue foreign policy, economic policy,
or even cultural policy. Foreign missions setting up consulates in various
parts of India need to liaise with and obtain clearance from the Union gov-
ernment, not from the state governments. It is for the central government
to interact with state governments in this regard.

As the Constitution is clear about the centralized control of foreign and
defence policymaking, it is necessary to look for evidence outside the
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constitutional framework to see whether the states have been able to influ-
ence such decisions through extraconstitutional means and practices. The
following sections look at how globalization and coalition politics have af-
fected the making of India’s foreign economic policy and how border
states and the political weight of state leaders have affected India’s foreign
and security policy.

d o m e s t i c  a n d  i n t e r n at i o n a l  m a n i f e s t at i o n s  
o f  c o n s t i t u e n t  d i p l o m ac y

The 1990s were of great importance for centre-state relations in foreign
policy. The ninth general election to Parliament saw a coalition govern-
ment come to power, with regional parties, some even single-state parties,
playing decisive roles in forming and running the government in New
Delhi. This meant political decentralization. The years that followed also
witnessed an unprecedented phase of liberalization leading to the opening
up of the Indian economy. India’s experiment with globalization and priva-
tization meant the gradual abolition of the autarkic “permit-licence raj,”
characterized by bureaucratic red tape, that had been typical of the Indian
economy since independence. This translated into economic decentraliza-
tion. As Lloyd I. Rudolph and Susanne Hobber Rudolph point out, “eco-
nomic liberalization, the dismantling of the ‘permit-license raj’ and an
increasing reliance on markets, proved to be an enabling factor for the
emergence of the federal market economy.”6 The coming together of
these two factors forced a redefinition of centre-state relations in an un-
precedented manner. The earlier decades had been characterized by
constitutional rigidity, whereas the new era ushered in creative and accom-
modative federalism. In short, economic liberalization and coalition poli-
tics in the country provided the space for the states to confidently
participate in the nation’s foreign economic policymaking, which earlier
had been the exclusive role of the central government.

The states’ new role in foreign economic policymaking is demonstrated
by the fact that many international financial agencies and institutions, for
instance, are directly negotiating with state governments. Independent dis-
cussions and negotiations are held between international agencies and or-
ganizations – such as the World Bank, the Asian Development Bank,
unicef, and the United Nations Development Program (undp) – and the
various state governments, even though the state governments require per-
mission from the centre to conclude agreements reached in this fashion. If
these organizations wish to approach the various state governments, they
must do so through the Ministry of External Affairs and the Department of
Economic Affairs of the Ministry of Finance. However, if the states approach
them, they can do so independently, but a memorandum of understanding
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(mou) would require the approval of the Union government. This means
that the central government does have the wherewithal to control such ne-
gotiations if it wants to do so.

However, on many occasions, the central government is constrained
from controlling such activities due to the compulsions of coalition poli-
tics. The states of Andhra Pradesh and Maharashtra, among others, have
World Trade Organization (wto) departments to deal with wto-related is-
sues, and their functioning has been rated innovative. With the southern
Indian states becoming the hubs of software development and focal points
for foreign investment, the Union government has to consider their policy
preferences in making foreign economic policy. Moreover, with the com-
petition for fdi increasing among the states, top state officials often travel
abroad to negotiate terms and conditions for such investment with the or-
ganizations concerned. Antiglobalization movements in various parts of
the country too have exhibited the power to influence the terms and con-
ditions of investment and production in particular regions.

Political and economic structural changes have led the states to become
increasingly involved in the world economy. State officials have signed a
range of agreements with foreign economic institutions for purposes of col-
laboration and financial borrowing. There have been visits abroad by state
leaders as well as visits of influential political and corporate leaders such as
Bill Clinton, Bill Gates, George W. Bush, Yoshiro Mori, and Li Peng to vari-
ous state capitals. No longer can the central government’s prerogative or
acts of favoritism determine the destination of fdi. Not only do the states
understand that the central government is no longer an all-powerful entity
that can bail them out of any financial problems, but they also understand
that they need to compete with each other to get investment if they are to
survive in the era of economic globalization. State representatives under-
take missions abroad to advertise to the world that attractive investment op-
portunities exist in their states and that the states provide infrastructural
support such as roads and low-cost power, capital and interest subsidies, and
a stronger enforcement of law and order. Sometimes incentives take the
form of special economic zones, software technology parks, reformed la-
bour policies that permit downsizing and more flexible hiring and dismissal
practices, tax concessions such as tax-free zones, and more relaxed environ-
mental laws. As early as 1993, this new activism of the states was demon-
strated by a deal struck between the Government of Maharashtra and the
Enron Corporation to build a 2000–megawatt power plant, with the govern-
ment of India providing financial guarantees to Enron. This was the first
agreement of its kind in the history of independent India.

As the states established their standing among the country’s important
economic actors, the state chief ministers became the new role models of
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the new India’s economic strength and development. State leaders such as
Chandrababu Naidu (former Andhra Pradesh chief minister), S.M.
Krishna (former Karnataka chief minister), and to some extent,
Buddhadeb Bhattacharjee (presently West Bengal’s chief minister) tran-
scended their traditional role –- which had been limited essentially to
maintaining law and order and managing the state – to aggressively woo in-
vestment and capital. It was Naidu who started off this process by negotiat-
ing with the World Bank for a loan. Some chief ministers have even
participated in the World Economic Forum meetings in Davos, Switzer-
land. Naidu has visited many foreign capitals to woo investment. In August
2002, for example, he visited Singapore to attract investments in the Spe-
cial Economic Zone set up in Vishakapatanam in Andhra Pradesh.

In subsequent years, many state governments signed agreements with in-
ternational economic institutions and aid agencies such as the Asian Devel-
opment Bank and the World Bank. This is in addition to the many deals
that various states struck with multinational companies. Important also are
the negotiations conducted by state governments with foreign firms and
governments to set up “smart cities” in the high-tech area in their states in
order to promote international collaboration and attract investment. Re-
cently, the Government of Kerala negotiated with a Dubai-based firm to set
up such a smart city in Cochin. It is pertinent to note that in all these initia-
tives by the states, the Union government tried to facilitate only due to co-
alition pressures and because these initiatives were seen as part of its
overall economic-development vision.

There have also been differences of opinion between the Union govern-
ment and the states on a variety of issues. One of the major issues of con-
cern for many states was the signing by the central government of the wto
agreement. Many states claimed that by signing the wto agreement on
agriculture, for example, the Union government had in fact usurped the
states’ power over agricultural policy. Some state governments took “the goi
[government of India] to court demanding a reinstatement of the consti-
tutionally mandated division of powers between the central and state gov-
ernments, in which agriculture is categorized as a subject.”7 In another
instance of confrontation between states and the central government, the
Government of Chhattisgarh opposed the Union government’s plans to
sell a publicly owned enterprise to a private firm, the Bharat Aluminum
Company (balco). The state government approached the Supreme
Court, but it ruled in favour of the central government. Such aggressive ac-
tions by state governments have forced the Union government to consult
with them, as did Atal Behari Vajpayee, who held a meeting of state chief
ministers in 2001 to discuss with them their concerns regarding the wto
and its impact on agriculture.8
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th e  l i m i t s  o f  s t at e s ’  f o r e i g n  
e c o n o m i c  d i p l o m ac y

The new activism of the states has not been without the imposition of many
constraints and limits by the various central governments that have come
to power. Rob Jenkins, having looked closely at what has become known as
foreign economic diplomacy, argues that the newfound activism of the
states has not been very successful. Jenkins claims that states’ encounters
with external actors “do not constitute ‘foreign economic policy’ so much
as domestic policies with implications for the possibility of transacting busi-
ness with transnational capital and international financial institutions.”9

Jenkins points out that the central government has not been particularly
accommodating of state participation in the decision-making process in the
country’s foreign economic policy. He writes that “the general trend is the
ability of central government officials responsible for the implementation of
trade policy to remain substantially impervious to the entreaties of state gov-
ernments representing key trade-affected constituencies.”10 This has been
amply evidenced in the fact that the central government, heedless of re-
peated requests from many states, did not raise tariffs on certain imported
commodities despite evidence that their import had an adverse impact on
domestic agricultural producers. Jenkins also points out that the Govern-
ment of India has not even included the states in the discussions under the
wto-mandated Trade Policy Review Mechanism (tprm), in which the
states’ involvement would have served them well.11 The wto does not pro-
vide any mechanism that allows states to influence agreements signed with
the Union government. Furthermore, the complexities of the behind-the-
scene politics of most international financial organizations are well beyond
the reach and understanding of the state governments. Most of the wto
cells established by state governments have not been able to contribute
much to the states’ involvement in decision making about foreign economic
policy12 – this despite the fact that the central government has encouraged
the states to set up such bodies.13 One of the reasons for this is that these
cells are often headed by civil servants who are reluctant to undertake initia-
tives on their own; a second is that their agenda has been limited. A cursory
glance at the objectives of the Andhra Pradesh wto cell, for example, dem-
onstrates that there is nothing radical in its action program.14

Moreover, the central bureaucracy has not been very positive about the
states’ participation in the decision-making process of the country’s foreign
economic policy even as the political leadership seems to be more open and
encouraging. In fact, the central bureaucracy does everything to ensure
that the states do not bypass the interests and influence of the Union gov-
ernment when negotiating with international organizations and agencies.
Even though politically there may be a willingness to demonstrate greater
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flexibility, the bureaucracy is unwilling to share turf or to change the status
quo. In any case, structural problems inhibit states from taking loans from
international organizations, agencies, and states because the central govern-
ment often has a decisive say in such transactions. A good example is World
Bank loans. These always identify the central government as the principal
borrower even when the loan is to go to a state government. The central bu-
reaucracy, more often without the explicit consent of the political leader-
ship, also tries to place legal impediments in the way of independent state
negotiations with international organizations. Therefore, organizations
asked to provide loans almost always try to negotiate with the central gov-
ernment before finalizing the agreement with a particular state. Jenkins
puts it well: “Through the considerable leverage it possesses with foreign
agencies, the Government of India is able to influence the shape of states’
multilaterally funded assistance packages even before the draft pro-
grammes are brought to state governments themselves.”15

Be that as it may, it is now widely recognized that there is increasing collab-
oration and consultation between the Union government and states on mat-
ters of economic diplomacy. On the one hand, the central government
recognizes that it is better to be understanding of the demands of states be-
cause the stability of the central government in the era of coalition politics
depends much on the regional parties. The outlook and attitudes of the pol-
iticians at the centre also have changed regarding how far they should ac-
commodate regional views. Today’s political leadership draws its power from
the regional parties and has a thorough understanding of the demands and
aspirations of the country’s regions. What perhaps has not changed is the
central bureaucracy. The real managers of power in the Union government,
the bureaucrats, do not like to delegate their power to the states, especially
in the absence of clear legislation requiring them to do so.

b o r d e r  s t at e s  a n d  f e d e r a l  r e l at i o n s

India’s border states have special problems, two of which are dealing with il-
legal migration and cross-border terrorism. Because of these problems, they
have negotiated special treatment with or have behaved differently from
other states vis-à-vis the central government. Debates and arguments about il-
legal migration from Nepal and Bangladesh have been especially strong in
India’s north-eastern states. Rafiq Dossani and Srinidhi Vijayakumar point
out that, “as the state parties have increased their voice in government, they
have demanded an increased role in controlling migration into their states.
Nowhere is the ambiguity of federal jurisdiction more apparent than in the
case of border patrol. In West Bengal, the state police and the Border Secu-
rity Force [a centrally-controlled paramilitary force] often work together to
control the movement of migrants and goods from Bangladesh.”16
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Although the legal power over border control and regulation lies with
the Union government, it is often not in a position to carry these out effec-
tively without the cooperation of the state governments. This has
prompted the central government to delegate powers to them. In one such
instance, L.K. Advani, the then Union home minister, asked the states to
take the necessary steps to stop illegal migrants.17 In another instance, the
West Bengal government opposed a move by Maharashtra and the central
government to expel some alleged illegal Bangladeshi migrants through
the territory of West Bengal.18

The border states have also had to deal with cross-border terrorism.
States like Jammu and Kashmir have designed their own ways to do so
and have at least sometimes come into conflict with the central govern-
ment. The disbanding of the Special Operations Group (sog) by the
Mufti Mohammad Sayeed government in Jammu and Kashmir, opposed
by the central government, is such an instance. Although sog was a state-
run organization and therefore operated by virtue of the policing powers
of Jammu and Kashmir state, the Union government had definite inter-
ests in the matter because it affected the country’s internal security. The
Mufti government also had adopted a “healing touch” approach to the
Kashmir problem and had decided to release from confinement many
persons accused of indulging in acts of militancy despite the central gov-
ernment’s displeasure.

In the recent past, Sayeed was also able to have an impact on India’s
policy toward Pakistan. Sayeed is widely regarded as the architect, al-
though indirectly, of several confidence-building measures that were in-
troduced between the two countries. These include the resumption of the
Srinagar-Muzaffarabad bus service across the volatile line of control that
divides Jammu and Kashmir between India and Pakistan, as well as the un-
precedented collaboration between Islamabad and New Delhi after the
devastating earthquake in Jammu and Kashmir in fall 2005. Since then, a
large number of initiatives vis-à-vis Pakistan have been undertaken in
Jammu and Kashmir. The Poonch-Rawalkot bus service has already begun,
and bus services are proposed between Kargil and Skardu in Pakistan-
administered Kashmir and between Jammu and Sialkot, also in that part
of Kashmir. There have been many debates in the Jammu and Kashmir
Legislative Assembly on the role of Pakistan in sponsoring terrorism in
the state. For example, in March 2000, speaking in the state assembly, the
then chief minister, Dr Farooq Abdullah, stated that “Pakistan was bent
upon destabilizing peace in India. He said he had requested the us Presi-
dent, Mr. Bill Clinton, that he should tell Islamabad, during his ensuing
visit, that it should stop exporting terrorists to Jammu and Kashmir. He
said that Mr. Clinton should assert his authority and force Pakistan to end
its 10–year-long proxy war which had resulted in the death of several
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thousand people in the State. Dr. Abdullah said the usa should declare
Pakistan a terrorist state and impose sanctions against it.”19

The political weight of a particular state leader can also influence foreign
policymaking, albeit informally. This is illustrated by the example of Am-
rinder Singh, the chief minister of Punjab, who reached out to Pakistan’s
Punjab on the basis of a shared cultural tradition, Punjabiyat. This policy re-
ceived considerable popular support in Indian Punjab. Another such in-
stance occurred in 1964 when the Kashmiri leader, Sheikh Abdullah, went
to Pakistan as Prime Minister Nehru’s emissary, where he is believed to have
even worked out an understanding with President Ayub Khan. This under-
standing, however, was not translated into action because Nehru passed
away while the sheikh was still in Pakistan. Similarly, political heavyweights
from the southern state of Tamil Nadu have been able to exercise consider-
able influence on New Delhi’s policy toward Sri Lanka. Indeed, the Tamil
Nadu legislature has often in the past passed resolutions on the situation of
Tamils in Sri Lanka. On 17 August 2006 the Tamil Nadu Assembly con-
demned attacks on Tamils in northern Sri Lanka by government forces.
When Sri Lanka criticized the resolution, Tamil Nadu’s chief minister, M.K.
Karunanidi, retorted that “if Tamils condemning the killing of their Tamil
brethren was dubbed a mistake, then they [Tamil Nadu Assembly] would
continue to commit it.”20 Again, in December 2006, the Tamil Nadu Assem-
bly resolved that “this house is deeply concerned about the travails of the
Tamils in Sri Lanka because of lack of protection to life and property. We re-
quest the central government to take necessary steps to alleviate the situa-
tion to the satisfaction of all concerned.”21

The forces of regional integration in South Asia have also created oppor-
tunities for states to play a role. After the chief minister of Sikkim, Pawan
Chamling, set up a study group that strongly recommended the opening of
the route, pressure from the Government of Sikkim helped to speed up
the opening of the traditional trade links between Sikkim and China across
the Nathula Pass, which was closed in the 1960s. Similarly, West Bengal has
supported the Bay of Bengal Initiative for Multi-Sectoral Technical and
Economic Cooperation (bimstec), which links South Asia to South East
Asia and seeks to create a Bay of Bengal economic community. This would
have the potential to make Kolkata (the capital of West Bengal) once again
the hub of trade and commerce, as it had been until the early years of the
twentieth century.

The Kunming initiative, discussed earlier, will undoubtedly require re-
moving existing bilateral irritants between India and its neighbours. In-
deed, linking the northeast of the country with the neighbouring countries
would be extremely beneficial for that region, as it would benefit from a
sea link as well as trade links with the rest of the region. River-water man-
agement, border management, and energy production in the region also
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require regional collaboration between India, Nepal, and Bangladesh. As
far-fetched as many of these developments may be, that there is thinking
along these lines is of great significance.

Indeed, the Union government is considering many more such trade
and other links, which will strengthen the country’s regional engagements
and enable the states to have more say in the establishment and manage-
ment of the country’s trade and links with neighbouring countries. The
following are some of them. Integrated check points (icps) are being ne-
gotiated with Nepal, along with upgrading of highways and train links be-
tween the two countries. Border links with Bhutan, Bangladesh, and
Myanmar are also being pursued seriously.22 Given the importance that
successive Indian governments have attributed to neighbourhood diplo-
macy over the past few years, it is likely that most of these initiatives will see
the light of day. What needs to be noted here is that such links with the
neighbouring states will certainly increase the role of the Indian states in
policy formulation vis-à-vis their foreign neighbours. However, all these
links first have to be approved by the Union government.

It is worth considering what would happen if India gave more freedom
to its states to engage the international arena in the same manner as, for
example, Canadian provinces, Belgian regions and communities, Swiss
cantons, or even us states. Can India take the risk of allowing such free-
dom? If not, why not? Such counterfactual analysis could provide a clue
about the health of India’s recent federalism. When the Indian National
Congress was the dominant party in Indian politics, a period referred to by
many as the “Congress system,” giving Indian states more freedom to en-
gage the international arena may not have made much of a difference be-
cause the centralized Congress party’s high command would not have let
the state governments exercise such powers in the first place. However, the
state of affairs is different in today’s coalition era, when states are vying to
influence Indian foreign policy, including foreign economic policy. Re-
gional parties and their leaders, without whose support no Union govern-
ment can today be formed or sustained, have certainly used such
constitutional provisions to influence the country’s policies toward its
neighbours, and state governments have independently negotiated with
foreign governments and firms regarding fdi, joint business ventures,23

border trade, border patrolling, people-to-people engagements, and mat-
ters regarding the Indian diaspora.24

States have also been more vocal about expressing their foreign and de-
fence policy preferences to the central government.

However, it may not be in the larger interests of the country and its
unity to allow a great deal of freedom to its states given their wide-ranging
and at times conflicting interests. A strong central government may be
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necessary to hold together a country that has great diversity and consti-
tutes a subcontinent. It should be said that India is still in the process of
state building and consolidation. There are regions and subnationalities
in the country that have not yet fully accepted the unity of the country.
Under such circumstances, it might be rash to grant constituent units
such freedoms. Despite the moderately increasing role of the states in de-
cision making on foreign policy, it is curious that there is hardly any dis-
cussion of the need to give a greater role to the state governments in the
country’s foreign relations.

c o n c l u s i o n

The Constitution of India gives the Union government virtually exclusive ju-
risdiction over matters of foreign and defence policy. In practice, too, the
central government has exercised strong control over India’s external rela-
tions since the Constitution came into force in 1950. Even before then,
there were very marked centralizing tendencies due particularly to the Brit-
ish tradition of a strong central government that did not permit state gov-
ernments to get involved in defence and external affairs during the period
of British rule. Although the states have virtually no direct constitutional ju-
risdiction over foreign relations, in practice the emerging reality is some-
what different. Since the early 1990s there has been a gradual weakening of
the central government’s tight grip on the country’s foreign relations.

This is being made possible by a variety of factors despite the absence of
constitutional change. First, the special constitutional status given to some
states, such as Jammu and Kashmir, seems to have accorded their political
leadership a voice in the foreign policymaking of the country. Second, the
political weight of a leader of a particular state has also influenced foreign
policymaking in many cases. Third, coalition politics and its ramifications
at the centre have provided space for state governments and leaders to ex-
ercise greater say on foreign policy issues. Finally, opportunities provided
by opening the Indian economy to globalization have created new prac-
tices and possibilities that have given the constituent units a greater role.
In fact, the happy coincidence of the opening of India’s economy and the
arrival of coalition politics in India in the early 1990s paved the way for an
increased state role in making the country’s foreign and defence policy.

The slow and indirect but steady change that the country is witnessing in
its foreign policy formulation is widely welcomed. A diverse, plural country
such as India must allow change in its style of policy formulation so that it
is really in tune with its heterogeneity. A more consultative, organic, and
creative style of foreign policy would be more in line with the needs of the
people and could become the basis of a real national consensus.
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f r a n c i s  k o k  wa h  l o h

Globalization has made economic issues ever more central to foreign rela-
tions and foreign policy. In most federal countries, formal or informal re-
structuring of federal-state relations has occurred to accommodate the
enhanced roles of constituent units in foreign trade and foreign invest-
ment. However, no formal restructuring of these relations has occurred in
Malaysia. The scope of new, informal intergovernmental arrangements
that link the states to foreign policymaking has also been limited.

There are several reasons why Malaysia’s states play such limited roles
in foreign affairs, notwithstanding globalization. First, the Constitution
clearly favours the central over the state governments. Second, the political
process has been dominated by a single political party, the Barisan Na-
sional (bn) coalition, which has held power at the centre for fifty years, fa-
cilitating bn control uninterruptedly over most of the constituent states.
Only three of the thirteen states have been governed by the opposition
and, except in one case, only for short periods. This domination coincides
with the increased role of the executive in decision making. In turn, cen-
tralization has been legitimized in terms of the need to combat subversion
and terrorism – once associated with communists, nowadays with extremist
Muslims – and to preserve ethno-religious harmony in multiethnic, multi-
religious Malaysia. In pursuit of the latter, the New Economic Policy (nep),
an affirmative-action policy that discriminates in favour of the Malays and
Indigenous peoples, was launched in 1971, further contributing to the ex-
pansion and consolidation of the bn government. Consequently, although
it maintains a formal federal and parliamentary structure, Malaysia has
been described as a “semidemocratic” country, a “statist democracy,” and a
“centralized unitary system with federal features.” That said, conflicts and
tensions in intergovernmental relations have occurred from time to time.

This chapter traces changes in Malaysia’s foreign relations, which culmi-
nated in the adoption of an economic foreign policy in 1985. It then dis-
cusses how this change in policy had an impact on interdepartmental
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relations at the centre and on intergovernmental relations as well, without,
however, resulting in formal restructuring. The constraints and inefficien-
cies arising from a centralized federalism in an era of globalization are
then investigated and evaluated via two examples of state-led efforts,
namely to promote Penang as a regional hub of the global information
and communication technology (ict) industries and to develop the cross-
border Association of South-East Asian Nations (asean) Growth Areas,
particularly in East Malaysia.

m a l ay s i a :  a n  o v e r v i e w

At independence in 1957, the Federation of Malaya, a former British col-
ony, comprised the eleven states of the Malayan peninsula. In 1963 the fed-
eration was expanded to include Singapore, along with Sabah and Sarawak
in northern Borneo, and was renamed the Federation of Malaysia. Due to
various disagreements, Singapore withdrew from the federation in 1965.
Today, Malaysia comprises the eleven peninsular states of West Malaysia, the
states of Sabah and Sarawak in East Malaysia, and three federal territories
(Kuala Lumpur, Putra Jaya, and Labuan).

Malaysia’s multiethnic society comprises 25 million people. Malays con-
stitute the major ethnic group, most residing in the peninsula. The largest
Native group in Sabah is the Kadazandusun, while Dayaks predominate in
Sarawak. Malays, Kadazandusuns, Dayaks, and the members of other
smaller Indigenous communities are categorized as bumiputeras (sons of
the soil) and account for 65% of the population. The two principal non-
bumiputera groups are the Chinese (about 26%) and Indians (about 8%),
who immigrated to Malaysia during colonialism. Linguistic, cultural, and
religious differences distinguish the ethnic groups from one another.
Malays are invariably Muslim; Chinese are predominantly Buddhist or
Taoist; and Indians are mostly Hindu, with smaller numbers of Muslims
and Sikhs. About half the Natives of Sabah and Sarawak are Christian, and
another one-third are Muslim.

Due to a consociational arrangement among the three major ethnic-
based political parties that formed the Alliance coalition at independence,
Malay was adopted as the national language; the Malay sultans were ac-
knowledged as the heads of state and Islam as the official religion; and
“special rights” were reserved for Malays in land allocation, bureaucratic
appointments, and scholarship awards. In exchange, non-Malays were of-
fered citizenship and allowed to practise, study, and promote their lan-
guages, cultures, and religions. Except for a brief period during 1969–71,
following ethnic riots in Kuala Lumpur, Malaysia has maintained political
stability and enjoyed economic growth. It has been moving up the Human
Development Index (hdi) of the United Nations Development Program
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(undp) since the 1990s. In 2004 it ranked number 59, putting it among
the top medium hdi-ranking countries. According to official estimates,
gross domestic product (gdp) per capita in 2005 was approximately
us$10,300. That year access rates to education were 96% for primary
schools, 85% for secondary schools, and 30% for tertiary-level institutions.
The infant mortality rate (per 1,000 live births) was only 5.8%, while the
absolute poverty rate was down to 5.7% (in 2004).1

Beginning from the early 1970s, Malaysia embarked on a policy of
export-oriented industrialization (eoi), which emphasizes electrical and
electronic components, textiles and garments, and resource-based indus-
tries. eoi resulted in increased foreign exchange earnings and employ-
ment opportunities. Following a recession in the mid-1980s, the Malaysian
government identified the private sector as the new engine of growth
and promoted economic deregulation, liberalization, and privatization in
keeping with global neo-liberal trends. The result was a spectacular in-
crease in foreign direct investment (fdi), especially from the East Asian
countries, which promoted steady economic growth with low inflation un-
til a regional financial crisis occurred in 1997–98.2

In response to the crisis, Malaysia introduced a package of initiatives in
1998 that included pegging the Malaysian ringgit to the us dollar and in-
troducing currency controls. Beginning in 2002, currency controls were
eased, and in 2005 they were lifted completely. During that latter year, the
ringgit was also depegged. Consequently, fdi again flowed in (increasing
from us$2.473 billion in 2003 to $4.624 billion in 2004 and to $6.06 bil-
lion in 2006), thus underlining growing confidence in Malaysia as an in-
vestment destination.3 Meanwhile, due to the earlier growth and the
current growth, the structure of the Malaysian economy was transformed
from one dependent on raw materials (e.g., tin ore, natural rubber, palm
oil, and tropical timber) to one based on eoi, the export of petroleum and
natural gas discovered in the early 1970s, and services. All told, Malaysia
possesses strong economic fundamentals and is regarded as East Asia’s
“fifth tiger,” or a second-generation Newly Industrialized Country (nic).

Following the 1969 ethnic riots, various measures were introduced to re-
strict political participation and to resolve ethnic conflict. As mentioned,
the affirmative-action nep was adopted in 1971. It sought to eradicate ru-
ral Malay poverty and to restructure the ethnic division of labour. Accord-
ingly, the state intervened in the economy in unprecedented ways. It
established statutory bodies and public corporations and appointed bu-
miputeras to head them. Bumiputera individuals and companies were also
given preferential treatment in the awarding of government contracts, li-
cences, and loans. Special education institutions catering exclusively to
young bumiputeras were created, while ethnic quotas were introduced to in-
crease their intake into the universities and their receipt of scholarships.
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The goal was to create a bumiputera commercial and industrial community
as a means to reduce inequalities and thereby foster national unity.

No doubt, interethnic inequalities have been reduced since the 1970s.
However, because of the emergence of “money politics” and nepotism re-
lated to the expansion of the public sector, intraethnic inequalities have
also increased, especially within the Malay community.4 Regional inequali-
ties have also widened. According to the Ninth Malaysia Plan (2006–10),
whereas the overall rate of poverty in peninsular Malaysia was 3.6% in
2004, it was 23% in Sabah, 15.4% in Terengganu, 10.6% in Kelantan, and
7.5% in Sarawak. Hence the nep’s results have been mixed. More impor-
tant for this study, implementation and monitoring of the nep required
the expansion of the public sector and tight control by the central authori-
ties, measures that have had an impact on federal-state relations.

th e  r e g i o n a l  a n d  g l o b a l  c o n t e x t

By constitutional design, foreign relations and foreign policymaking fall
under the purview of the federal government. In the early decades after in-
dependence, Malaysia’s role in international relations was quite inconse-
quential. During the leadership of the first prime minister, Tunku Abdul
Rahman (1957–69), which coincided with the height of the Cold War,
Malaysia adopted a pro-West, anticommunist stance. Under the second
prime minister, Tun Abdul Razak Hussein (1969–76), the policy shifted to
one of nonalignment, neutrality, and peaceful coexistence. Like the United
States, which pushed for rapprochement with China, Malaysia, too, estab-
lished diplomatic relations with Beijing. Under the auspices of asean, Tun
Razak led an initiative to declare Southeast Asia a Zone of Peace, Freedom,
and Neutrality (zopfan). These foreign policy orientations were consoli-
dated under the third prime minister, Tun Hussein Onn (1976–81).

However, major changes in foreign policy occurred under the fourth
prime minister, Tun Dr Mahathir Mohamad (1981–2003). First, Malaysia be-
gan to prioritize its relations with asean partners, the Organization of the
Islamic Conference (oic), and the Non-Aligned Movement (nam). Second,
while developing these ties, a new assertive role with regard to regionalism
and South-South cooperation was discerned as well. This new assertive role
coincided with a shift from traditional geo-political diplomacy to geo-
economic considerations.5 As shown below, these changes were in response
to economic globalization, which had been spurred by the end of the Cold
War on the one hand and by the rise of political Islam globally on the other.

Kuala Lumpur pushed for a number of changes within asean during
the 1980s and 1990s, among them drawing Vietnam, Laos, Cambodia, and
Myanmar into the group. It further promoted the asean Free Trade Area
as a means to engage with globalization. Mahathir also pushed for closer
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ties with Japan, China, and South Korea, initially via his proposal to form
an East Asia Economic Community and later by setting up the asean Plus
Three grouping.

Beginning from the 1980s, Malaysia also reached out to Muslim countries
partly in response to Islamic resurgence in the oic countries as well as in
Malaysia. The plight of Muslims in war-torn Palestine and Afghanistan and
also in nearby Cambodia, southern Thailand, and southern Philippines,
where they were discriminated against as minorities, was especially high-
lighted. Malaysia also deployed officers as part of the un Protection Force
(unprofor) in Bosnia-Herzegovina and hosted a meeting of the oic to dis-
cuss the role of unprofor in 1995. Such initiatives shored up Mahathir’s
credentials as a leader among the heads of Islamic countries.6

In fact, Mahathir’s ties with Islamic countries were also economically mo-
tivated. He courted the oil-rich Arab countries in order to finance the es-
tablishment of the International Islamic University and other development
projects in Malaysia. Regarding the oic as a somewhat cumbersome group-
ing, Mahathir supported the Turkish initiative to establish the Developing
Eight (or D-8), which comprises more-developed oic countries, in order
to promote economic and technical cooperation. Hence the symbolic and
economic interests converged.

Involvement in nam was useful for promoting common stances in multi-
lateral trade negotiations such as the Uruguay Round of talks, the United
Nations Conference on Trade and Development (unctad), and meetings
of the World Trade Organization (wto). However, nam was too unwieldy
when it came to promoting trade, education, and technical cooperation.
Consequently, Malaysia pushed for the formation of the Group of 15,
which comprises the more economically dynamic nam countries.7

Apart from these initiatives, Malaysia also established bilateral relations
with many developing countries for the first time, all with an eye to promot-
ing investment and commerce. In this regard, Malaysian companies in-
vested in forestry in Guyana and Papua New Guinea, infrastructure projects
in South Africa and Uruguay, power generation plants in Kazakhstan and
Cambodia, and oil-field development in Iran and Vietnam.8 The corollary
to these trade and investment ties was the Malaysian Technical Cooperation
Programme (mtcp), under which auspices Malaysia provided human re-
source development aid to about eighty developing countries.9

This stance in foreign policy continued under the fifth prime minister,
Datuk Seri Abdullah Badawi. Until 2006 Malaysia chaired both the oic
and nam. In December 2006 Kuala Lumpur hosted the first Asian Summit,
which brought together the asean 10, China, Japan, and Korea, as well as
India, Australia, and New Zealand. Nowadays, Malaysia is considered a
champion of the developing countries and is dubbed a “middle-range
power” in international relations.
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However, Malaysia’s championing of the South did not imply shunning
the developed countries, which would have proven disastrous economi-
cally. Its new thrust toward geo-economic considerations included consoli-
dating its ties with the developed countries too. Malaysia’s new Foreign
Economic Policy, enunciated for the first time in 1985, identified three
principal objectives: to expand its markets with the United States, Japan,
and the European Union (eu); to look for new markets for Malaysian ex-
porters; and to encourage South-South cooperation.10

th e  c o n s t i t u t i o n a l  s e t t i n g  a n d  
s e m i d e m o c r at i c  p o l i t i c a l  p r o c e s s

Article 74 of the federal Constitution is explicit about the federal govern-
ment’s preeminence in foreign relations. The ninth schedule further de-
tails the distribution of legislative powers and responsibilities between the
federal and state governments. Apart from foreign affairs, defence, inter-
nal security, and law and order, the purview of the federal government
includes trade, commerce and industry, physical development like com-
munication and transport, and human development (e.g., education,
health, and medicine). By contrast, the state governments’ purview is re-
stricted to areas like lands and mines, Muslim affairs and customs, Native
laws and customs, agriculture and forestry, local government and public
services, burial grounds, markets and fairs, and licensing cinemas and the-
atres. The concurrent list covers social welfare, scholarships, town and
country planning, drainage and irrigation, housing, culture and sports,
and public health.11

Apart from the federal bias in the constitutional design, the political pro-
cess wherein the Barisan Nasional coalition has controlled the federal
Parliament and most of the state assemblies uninterruptedly since indepen-
dence further ensures the states’ compliance with federal priorities. Hence
the federal government has been able to dictate the pace and direction of
development in the constituent states via its control of development funds
(as provided for under the Constitution),12 even when state governments
are held by the opposition parties, as in Kelantan state (1990 till today),
Terengganu state (1999–2004), and Sabah state (1985–94). Additionally,
the federal executive may invoke party discipline and removal of the menteri
besar (chief minister) of any constituent state that challenges the preroga-
tives of the centre.13 With the abolition of local government elections in the
early 1970s, the bn federal government’s reach penetrated even deeper
through appointments of its functionaries to municipal, town, district, and
local authorities. With privatization of public utilities, beginning from the
late 1980s, these local and municipal authorities have been charged largely
with monitoring local development planning (especially building activities),
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petty business licensing, and maintenance of local authority properties.
Their roles being largely inconsequential in scope politically speaking, it fol-
lows that they hardly ever play any role in foreign affairs.

The federal executive has further consolidated power at the expense of
the legislature, the judiciary, and civil society generally through the use of
the Internal Security Act (which allows for detention without trial) and
other coercive laws like the Official Secrets Act and the Printing Presses
and Publications Act that actually circumscribe civil liberties and political
rights enshrined in the Constitution. In short, the government resorts to
“coercive legalism,” which is why researchers have described Malaysia as a
semidemocracy or a statist democracy. Hence, by constitutional design and
a process dominated by a strong executive, Malaysia’s federalism has
evolved into a centralized one.14 To some observers, Malaysia might better
be described as a centralized unitary state with some federal features. It is
therefore not surprising that foreign affairs, even under increasing global-
ization, remain the prerogative of the central government. The constituent
states (let alone local authorities) have virtually no say on foreign affairs
even when they are drawn into economic, social, and cultural relations
with foreign third parties.

Moreover, decision making on foreign policy and security matters, as
well as on foreign trade and investments, is not only a federal prerogative
but also a particularly elitist federal-executive affair. It has been noted that
“debates on foreign policy in the Malaysian Parliament have been gener-
ally scanty and sparse.”15 Likewise, the media controlled by the govern-
ment and bn parties do not foster debate on foreign policymaking or,
indeed, on policymaking generally.16 Hence, contrary to the more pluralis-
tic process in Western democracies, the foreign policymaking process in
Malaysia is a top-down one dominated by the prime minister and an elitist
group within the Cabinet, who are assisted by a specialized group of ad-
ministrative elites in the Ministry of Foreign Affairs. That said, it is not sug-
gested that the idiosyncracies of the prime ministers have prevailed.
Rather, as Joseph Liow recently emphasized, foreign policymaking is deter-
mined by the preferences of the prime minister as well as by international
exigencies and domestic contingencies.17 The external exigencies in par-
ticular have contributed to a more assertive foreign policy anchored in
geo-economic considerations.

Although the shift carried Mahathir’s imprint, two other agencies were
increasingly consulted as this shift occurred. One, the Economic Planning
Unit (epu), is attached to the Prime Minister’s Department and is the cen-
tral planning agency responsible for formulating policies, strategies, and
programs for economic development of the country, especially the prepa-
ration of five-year plans. Its input on foreign economic policymaking is cru-
cial. The other, the Institute of Strategic and International Studies (isis), a
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think-tank, was established with a government grant in 1983. It was tasked
with conducting policy-oriented research in the realm of strategic and in-
ternational relations. These, then, were the main actors in the develop-
ment of a new economic foreign policy beginning in 1985.

Beginning from 1990, other stakeholders like the Malaysian Business
Council (mbc)18 became involved in foreign policymaking. mbc members
frequently accompanied Mahathir on his overseas trips to look for invest-
ment opportunities. Over time, other government agencies, semigovern-
mental bodies, and even nongovernmental organizations (ngos) were
drawn into the web of foreign policymaking during Mahathir’s tenure,
without, however, playing any direct role in the process.

i n t e r g o v e r n m e n t a l  r e l at i o n s  t h r o u g h  
i n c r e a s e d  i n t e r d e pa r t m e n t a l  c o n s u l t at i o n s

The organizational structure and role of the Ministry of Foreign Affairs, of-
ten referred to as Wisma Putra in reference to the building it occupies, also
changed with the adoption of an economic foreign policy. Promoting
trade and investment, educational and technical exchanges, and active in-
volvement in various international forums became integral parts of con-
ducting diplomacy.19 Since many of these nontraditional diplomatic
activities come under the purview of other ministries and departments, in-
terdepartmental meetings become an important feature of policymaking
in Wisma Putra. It is only because of such increased interdepartmental
consultations, especially in the realm of economic and investment matters,
that the constituent states began to be drawn into foreign policymaking, al-
beit indirectly.

Whenever Wisma Putra performs the role of lead agency on a matter in-
volving other government agencies like the epu and isis, or perhaps the
mbc and other interested ngos, consultations with these bodies are con-
ducted prior to submitting the recommendations to the secretary general of
Wisma Putra, who then forwards them to the foreign minister. Once ap-
proved, the resolutions are moved downward to the Wisma Putra division re-
sponsible for execution. The foreign minister subsequently briefs the prime
minister either immediately or during the weekly Cabinet ministers’ meeting.

Not infrequently, the lead agency, especially concerning foreign eco-
nomic policy, is no longer located in Wisma Putra. For instance, the lead
agency for the mtcp is the epu. Its section on external assistance acts as
the mtcp secretariat. Given that the principal function of the mtcp per-
tains to education and training, the Training Division of the Public Ser-
vices Department and the Ministry of Education are also consulted; so too
are the directors of various training institutes and universities. Meanwhile,
Wisma Putra, acting as gatekeeper, is responsible via its embassies for
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disseminating information from the mtcp and for collecting and forward-
ing applications and project proposals from the many developing coun-
tries to the epu. Once the decisions on the applications have been made,
the mtcp’s assistance is offered via Wisma Putra.20

Hence the constituent states are drawn into the web of foreign policy-
making indirectly. As clarified, this development is not due to any new
initiative on the part of Wisma Putra. Rather, it results from increased in-
terdepartmental consultations involving Wisma Putra with other federal
government agencies. For instance, during negotiations with the wto, the
Department of Trade in the Ministry of International Trade and Industry
(miti) consults with the state governments (and the corporate sector).
Likewise, in deliberations about foreign investments, the Malaysian Indus-
trial Development Authority (mida) of miti consults with the state devel-
opment authorities.

Foreign trade missions to woo investors to Malaysia and also to seek in-
vestment opportunities, particularly in developing countries, are now com-
monplace. Often led by the federal minister, and sometimes by the prime
minister, these missions, conducted by miti, include local industrialists
and entrepreneurs as well as state government leaders and officials. Some
state governments, such as those of Penang, Selangor, Sabah, and Sarawak,
occasionally organize their own trade missions. Invariably, these missions
are conducted with the cooperation of miti. To date, no state government
has established its own offices abroad, conceivably because they are expen-
sive to maintain but also perhaps because the states might not be allowed,
legally speaking, to utilize public funds to do that. In any event, the states
depend on mida, which has established offices abroad – initially in the
United States, Europe, and Japan, later in other Asian capitals, and even in
Johannesburg and Dubai – to sell themselves as investment centres. It is
also miti’s Department of asean Economic Cooperation that functions as
the lead agency on the asean Free Trade Agreement (fta), and it is the
epu, which is the lead agency for the asean Growth Areas, that draws in
the states for consultations, not Wisma Putra.

In the case of illegal immigration, it is the Department of National Secu-
rity (involving the home affairs, defence, and foreign ministries) that over-
sees the problem. In this regard, it consults with the chief ministers and
menteri besars,21 who head their respective state security committees. There
are also occasions when the state governments (and business and civil soci-
ety groups) are invited to participate in closed-door meetings on global
and security issues organized by isis. However, unlike in some countries,
state governments rarely ever comment on foreign policy matters, even in
support of federal government stances, let alone in opposition to them.22

As the shift to a more economic-oriented foreign policy occurs, existing or
new federal lead agencies are identified to oversee new concerns. However,
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because state governments do not become involved in foreign policy mat-
ters, it is simply particular departments, units, or officers that are identified
or assigned to work with the federal lead agencies, often on an ad hoc basis,
or as more often is the case, as an add-on to existing functions.

The above shows that, at best, the state governments play rather passive
and limited roles in foreign economic policymaking. This is also true vis-
à-vis socio-cultural foreign affairs. For instance, in the 1980s and early
1990s a few municipal authorities like Georgetown (in Penang) twinned
with sister-cities elsewhere – in this case with Adelaide, Medan, and Xiamen
– and began to establish cultural, educational, sports, and trade ties with
them. Ostensibly on the ground that the local authorities might be held lia-
ble under common law for not fulfilling provisions contained in the memo-
randa of understanding (mous) signed with their foreign counterparts, the
local authorities were advised by Wisma Putra not to formalize those ties, an
argument that might have carried additional weight especially following the
1997–98 regional financial crisis when the country, generally, was strapped
for funds. Apparently, the substantive question of whether local authorities
have a legal basis to sign mous with foreign counterparts was not raised di-
rectly; the issue was certainly not debated openly.23 In any event, many of
these twinning arrangements persist and the exchanges continue, although
the former hype surrounding them appears to have been muted.

As well, it appears that the seemingly innocuous effort of the Penang
Heritage Trust, an ngo, in collaboration with the Penang state govern-
ment to have the historic city of Georgetown listed as a United Nations Ed-
ucational, Scientific and Cultural Organization (unesco) World Heritage
site has also come under the scrutiny of federal authorities. Belatedly, the
federal Ministry of Culture, Heritage and the Arts has suggested that the
ngo and the Penang authorities work in cooperation with counterparts in
Malacca, another historic city, as well as with ministry officials, to seek a
joint listing as “Straits Settlements twin sites” instead of seeking a separate
listing. To persuade the Penang ngo and authorities, the ministry offered
to provide federal funds and expertise for restoration and remedial mea-
sures to prevent the deterioration of heritage buildings, which is a require-
ment for unesco listing.24

All told, therefore, the roles of the state and local authorities in foreign
economic and even socio-cultural policymaking remain indirect and very
limited, notwithstanding their being drawn into the web of foreign affairs
following globalization. Although they are consulted, their suggestions are
seldom given the serious attention they deserve. Consequently, conflict has
occasionally occurred between the federal and state governments. That said,
these conflicts do not raise questions of competing jurisdictions. On no oc-
casion have any of the state governments demanded that the foreign policy-
making process be revamped so that the states can play increased roles. In
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this regard, all but one (i.e., Kelantan) of the state governments currently
belongs to the bn ruling coalition. There have been demands by opposition
parties and critical ngos for amendments to one or another constitutional
provision on several occasions. Invariably, these demands have been rejec-
ted, often on the basis that they have “hidden ethno-religious agendas” that
might generate conflict; this is so even when the intent might be to preserve
civil liberties or to deepen democratic practices.25 In any event, there has
been no demand by the states, opposition parties, or ngos for comprehen-
sive constitutional reform, even though the Malaysian Constitution is fifty
years old.

Instead, the focus of the state governments has been on improving federal
bureaucratic procedures by removing some of the many rules and condi-
tions, control points, and layers of approvals or by countering the nonaction,
delay, and corruption that currently characterize their dealings with the fed-
eral authorities. Alternatively, on the basis of personal relations with federal
leaders, the chief minister might seek “special considerations” in order to ex-
pedite specific requests within the existing framework.26 Apparently, the
states consider it fruitful to make gains in this manner, rather than demand-
ing constitutional reform. In the early 1990s several opposition leaders call-
ing for greater autonomy for Sabah were detained without trial on the
ground of fostering secession,27 and on other occasions bn state leaders who
questioned bn federal leaders have been put into political limbo.

m a n i f e s t at i o n s  o f  i n t e r g o v e r n m e n t a l  
e n g a g e m e n t :  s c o p e  o f  t h e  p r o b l e m s

In this section, two different but related issues in foreign relations during
Mahathir’s tenure are discussed as examples of the tight rein kept by the
national government over the state governments: the Penang state govern-
ment’s attempt to promote itself as the regional hub for the global ict in-
dustries; and joint efforts by the federal and several state governments to
promote the so-called asean Growth Areas. These cases highlight how the
constituent states have been drawn into foreign relations, defined broadly,
yet are not able to play meaningful roles in resolving problems occasioned
by foreign relations due to the centralized federal system. Consequently,
the inefficiencies of centralized federalism emerge, while tensions in inter-
governmental relations fester.

Promoting Penang as a Regional Hub of the Global ict Industries

The Penang state government was the first to embark on export-oriented
industrialization in a comprehensive manner during the early 1970s.
Under the auspices of the predecessor to the Foreign Investment Act, a
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federal law, it set up free trade zones (ftzs) that offered multinational cor-
porations (mncs) tax incentives to invest in the island. A statutory body,
the Penang Development Corporation (pdc), was established and put in
charge of planning, implementing, and monitoring development in the
state, especially in the ftzs.28 A special relationship between the then long-
standing Penang chief minister and the federal executives (first Abdul
Razak, then Hussein Onn, followed by Mahathir Mohamad) promoted
good relations between the state and federal governments (both belonging
to the bn coalition) and facilitated ties between the pdc and various fed-
eral agencies, especially mida, responsible for approving foreign direct in-
vestments (FDIs). The special relationship also facilitated Treasury and
epu approval of various incentives and exemptions granted to the mncs
under the Foreign Investment Act.29

By the 1990s Penang had already built up impressive manufacturing
capabilities for producing electrical machinery and for assembling and
testing various electronic products. Hence it desired to attract high value-
added ict investments to transform Penang into a regional ict hub.
However, this goal has proven difficult. The major problem relates to de-
veloping the necessary technological capability. Apparently, the Penang
government is keen to adopt the strategies undertaken by the Singapore
government; this means encouraging the mncs to bring successive waves of
new technologies into their subsidiary operations, thereby inducing tech-
nological capabilities among local subcontracting firms, promoting the
adoption of new technologies among the local small and medium-sized en-
terprises (smes), and advancing technical manpower training programs.
These strategies require sustained government intervention.30

In 1990 a new chief minister was appointed in Penang. Aware of the
need for government intervention, he has undertaken measures to main-
tain Penang’s competitive edge in the ict industries. The task of attracting
a new round of fdis has been given to InvestPenang, a pdc subsidiary cre-
ated in 2001. Like the pdc previously, it regularly conducts trade missions
overseas, sometimes led by the chief minister, to attract investors. In the
past, these missions visited the United States, Great Britain, Europe, Japan,
Korea, and Taiwan regularly. Recently, China, India, and eastern Europe
have been included in the itineraries. As evidenced by the wide scope of
FDIs in Penang, these missions have been fruitful.31 However, attracting
more value-added fdis in the current competitive environment has proven
more difficult.

Nowadays, it is InvestPenang that helps these investors to apply to mida for
approvals and to the Ministry of Finance for tax incentives. Seeking these ap-
provals from federal authorities results in delays and has hampered Penang’s
competitiveness because competitors like China, India, and Vietnam, apart
from Singapore and Thailand, have reportedly decentralized decision making
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with regard to these matters.32 Due to a labour shortage, it has also become
necessary to import foreign workers, necessitating an additional approval
from the Immigration Department of the Ministry of Home Affairs.33

Another initiative undertaken by the Penang government in 1989 was to
establish the Penang Skills Development Centre (psdc), with the collabo-
ration of industry and the local public university. Setting up the psdc was
no mean achievement because human resource development falls under
the purview of the federal authorities, specifically the Ministry of Educa-
tion, the Ministry of Higher Education, and the Ministry of Human Re-
sources. This means that the psdc receives no federal funding. Yet the
psdc has trained about 2,400 students to date, most of whom have been
absorbed into the electronics and electrical industries in Penang.34

However, the level of support required cannot be met by the Penang
government alone. Federal support is critical not only to produce skilled
workers and to attract FDIs but also to promote global marketing and
branding, as well as research and development. Yet the latter has not been
forthcoming for several reasons, the most important being the federal gov-
ernment’s own development of Cyberjaya, touted to become a “world-class
ict hub” connected to the Multimedia Super Corridor (msc), which in
turn is linked to the new administrative capital of Putrajaya, the new Kuala
Lumpur International Airport, and the new Kuala Lumpur City Centre,
where the major Malaysian corporations are located. By 2006 about 1,621
companies had registered in Cyberjaya, allowing them to take advantage of
the incentives offered to msc-status companies. Several major Penang-
based mncs like Intel and Motorola have also registered in Cyberjaya. It
was only after much lobbying by the Penang government that the msc’s
“roll-out program” was extended to Penang-based companies, allowing
them to enjoy the same incentives. By 2005 there were about sixty such
companies based in Penang, lagging far behind Cyberjaya.

In spite of Penang’s headstart and initial advantages in the ict indus-
tries, it is clear that Cyberjaya will emerge as a more important regional
ict hub. The domination of the federal over the state authorities in the
area of foreign ict investments, the federal government’s enormous finan-
cial outlay for Cyberjaya, and the close connections between the federal de-
partments and the msc authority ensure this outcome. More likely, Penang
will consolidate as a regional manufacturing centre for the ict hardware
supply chain, apart from being an extension of the msc via its roll-out pro-
gram. Even here, the Penang government continues to face obstacles.35

A case in point is the proposal by a Penang government unit, the Collabor-
ative Resource and Research Centre (crrc), to the federal government that
called for revising the scheme of incentives offered to the mncs. The crrc
argued that it should no longer be based on the volume of products ex-
ported; rather, it should encourage higher value-added production activities.
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One proposal was that the mncs should be offered incentives for retraining
the workforce (as in Singapore and Taiwan) to encourage the mncs to relo-
cate product research and development activities to Penang. Under the aus-
pices of the crrc, several rounds of dialogue between the mncs and various
federal agencies were held with no progress made. Related attempts to work
with the local public university to introduce new courses in order to meet the
needs of industry have not been encouraging either, not least because
higher education and human resource development come under the pur-
view of federal bodies. Consequently, the mncs and the Penang government
complain that the overly centralized federal system is compromising Pen-
ang’s competitiveness, not only vis-à-vis Cyberjaya but vis-à-vis its foreign com-
petitors too.36 Here, then, is a case of how the centralized federal system
constrains the ability of state governments like Penang to respond to the
needs of the global ict industries adequately, in the process threatening
Penang’s competitiveness.

Promoting the asean Growth Areas in Cross-Border Regions

The notion of asean Growth Areas is based on transborder economic coop-
eration at the subregional level. Compared to the proposed asean Free
Trade Area, a Growth Area would be a looser arrangement requiring fewer
trade-barrier adjustments on the part of three to four, rather than all ten,
asean countries. Presumably, the Growth Areas should be more easily real-
ized than the asean fta. The focus of this section is on the Indonesia-
Malaysia-Thailand Growth Triangle (imt-gt), proposed by Malaysia in 1991,
and on the Brunei-Indonesia-Malaysia-Philippines East asean Growth Area
(bimp-eaga), proposed by the president of the Philippines, Fidel Ramos,
and launched in 1994.37

Far from the capital cities, it was hoped that joint efforts could promote
economic development in asean’s subregional border areas, which are
rich in resources. As well, it was hoped that economic integration would be
accelerated and that security and stability in the transborder regions would
be enhanced.

Central to the success of the Growth Areas is the role of the private sec-
tor as the engine of growth, while the public sector facilitates the effort
through infrastructure development. Coordination is at the level of the
asean Ministers Meeting (mm), which convenes annually, and at the Se-
nior Officials Meeting (som), which convenes once or twice a year. The
Asian Development Bank (adb) was appointed to conduct investigative
studies into the viability of the proposal and to identify policies, programs,
and projects. Based on the adb studies, joint working groups involving the
subregional authorities (the federal/central officials of participating coun-
tries) and business communities were set up, and countries were identified
to take charge of each working group.
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The adb completed its study of the imt-gt in 1994. The proposal in-
cluded new forms of government cooperation at the subregional level in-
volving joint policy formulation and consultation and collaboration on
transport and communications, agriculture and fisheries, trade investment
and labour mobility, and tourism.

A major goal was to develop the Seamless Songkhla-Penang-Medan
(sspm) Economic Corridor. To achieve this goal, a “land bridge” consist-
ing of six major components – namely oil and gas pipelines; road, rail, and
sea links; and electricity interconnection – was proposed. Major infrastruc-
ture projects such as the development of ports, highways, railways, and
ferry services were identified. In-situ development projects were geared to-
ward developing the imt-gt into a “regional hypermarket” that would ne-
cessitate harmonization of customs, immigrations, and quarantine (ciq)
requirements and the creation of “special trade zones” incorporating bor-
der towns, among other initiatives. Tourism development was to be pro-
moted by the tourist associations acting jointly to market the region as a
common destination. A final goal was to link up to the hinterland of the
sspm Economic Corridor via agriculture and fisheries projects.

In Malaysia’s case, an imt-gt Liaison Secretariat was established in Alor
Setar, Kedah, following a meeting of the chief minister of Penang and the
menteri besars of the other three northern peninsular states. The secretariat,
headed by an official from the Economic Planning Unit (epu) in the Prime
Minister’s Office, liaises with the economic planning units of the concerned
states (upen). In the initial stages, there appeared to be much interest in
the imt-gt on the part of the federal authorities, perhaps because the es-
tablishment of the Growth Area coincided with Mahathir’s foreign policy
notion of “prosper-thy-neighbour.” If the imt-gt proves successful, the
Muslim-majority population in the two strife-ridden regions of southern
Thailand and northern Sumatera would be helped as well. Success could
also stem illegal immigration into Malaysia. However, the 1997–98 regional
financial crisis caused most plans to be scuttled as Thailand and Indonesia
refocused their attention at the national level. Meanwhile, public security in
southern Thailand and in Acheh worsened due to the insurgencies there.
Since the December 2004 tsunami, rehabilitation of Acheh, rather than re-
alizing the imt-gt, has been the focus of Jakarta’s attention in the region.
For its part, Malaysia has also refocused attention on the problem of forced
migration from Indonesia and Thailand.

The bimp-eaga38 has made more progress than the imt-gt. As for the lat-
ter, the adb proposed that governments provide the policy framework, build
the necessary infrastructure, and facilitate the freer movement of people,
goods, and services in the bimp-eaga. A bimp-eaga Facilitation Centre
comprising one minister and one senior official from each country was set
up. In turn, country secretariats linked the centre to working-group clusters
in each country. As for the imt-gt, the bimp-eaga national secretariat in
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Malaysia was run by an epu unit located in Kota Kinabalu, Sabah. An East
asean Business Council (eabc) comprising business associations in the sub-
region was also established. As it turned out, it was the eabc, with the sup-
port of the subregional authorities, that pushed hardest for the realization of
the eaga.

Some gains were made during 1994–97, noticeably in liberalizing air
and sea transport policies, which resulted in the establishment of new
commercial sea and air routes between Indonesia, the Philippines, and
Malaysia. Within the area, tariff charges on long-distance calls were redu-
ced, while the travel tax was waived. However, due to the 1997–98 finan-
cial crisis, there was little progress in promoting manufacturing.

The most significant gains were in tourism and trade: eaga-wide trade
fairs, tour exchanges, sports events, and investment in hotels. Significantly,
many of these projects drew from special funds made available by the states
rather than by the federal government. Even so, the 1997–98 financial cri-
sis caused major plans to be shelved. It was only in November 2001 at the
Seventh asean Summit that a decision was taken to revitalize the Growth
Areas, and the adb was asked to conduct a follow-up study.

It was obvious from the earlier experience that the push for the eaga
had come from the respective subregional authorities – in Malaysia’s case,
the Sarawak and especially Sabah state governments – and from their pri-
vate sector counterparts. Based on such observances, one researcher con-
cluded that although “central government control and decision making
appear crucial to the ebb and flow of regional cooperation, a certain
degree of independence is nevertheless necessary for enhancing socio-
economic results. A decentralization of authority would ensure that sub-
units are able to gear to changes in the economic environment and seek to
adjust accordingly. The leadership of the sub-region may also be more
aware of the specific needs of the varied constituents in their locality.”39

Yet when the bimp-eaga Facilitation Centre was established in August
2003 in Kota Kinabalu, it was made responsible to the asean governments
in the capital cities rather than to the constituent governments. In this re-
gard, many researchers have commented that asean regional cooperation
is readily supported only when it coincides with national interests. In other
words, there was the usual fear that one’s country might not benefit equita-
bly from specific eaga projects even though these projects might be sup-
ported by one’s own subregional authorities. Hence, in Malaysia’s case, the
chain of control flowed from the national eaga secretariat down to the
state eaga coordinators in the Sabah and Sarawak governments. The im-
plementation of eaga-wide programs, projects, and activities in Malaysia
was also coordinated by the national secretariat. These vertical links within
Malaysia were clearly evident, less so the horizontal links between Sabah
and Sarawak with their subregional counterparts. Paradoxically, this might
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work out for the better because the eaga’s success has necessitated greater
intervention by the central governments, especially in promoting the de-
velopment of land, sea, and air linkages and other social infrastructure, as
well as in helping to attract non-asean foreign investors to participate in
the eaga. However, the sustainability and further promotion of the eaga
requires that initiatives ultimately be passed down to the subregional level.

c o n c l u s i o n

During the tenure of Mahathir Mohamad as prime minister, Malaysia
championed the South and prioritized relations with asean, the oic, and
nam at the expense of the Commonwealth and the West. However, its new
Foreign Economic Policy of 1985 highlighted the importance of consoli-
dating its economic ties with the United States, the eu, and Japan while
promoting regional economic cooperation and seeking out new markets
in the South. A more assertive foreign policy anchored in geo-economic
considerations was henceforth discernible. This shift coincided with the
end of the Cold War, which facilitated economic globalization, which in
turn was considered to have been responsible for Malaysia’s recession in
the mid-1980s and, later, for the 1997–98 financial crisis.

After adopting a more economic-oriented foreign policy, the organiza-
tional structure and role of Wisma Putra changed to include nontraditional
diplomatic activities, particularly the promotion of trade and foreign invest-
ments and educational and technical exchanges. Given that many of these
activities came under the purview of other ministries and departments, in-
terdepartmental meetings became an important feature of policymaking in
Wisma Putra. Through consultation with the other ministries and depart-
ments like miti, mida, and the epu or with the semigovernment think-tank
isis, the states were drawn into foreign policymaking, albeit indirectly. Due
to the constitutional design of a centralized federal system, as well as a polit-
ical process dominated by a single ruling party for fifty years, the state gov-
ernments still play rather limited and passive roles. As well, central control
is considered necessary for implementing and monitoring the New Eco-
nomic Policy (nep). Given the circumstances, no formal restructuring of
federal-state relations has occurred, nor have there been sustained pres-
sures by the states to usher in a more cooperative federalism.

This is not to say that no conflicts of interests have arisen in federal-state
relations since the federal government adopted a more assertive and geo-
economic-oriented foreign policy. This chapter has discussed how the Pen-
ang state government was unable to transform the state into a regional hub
of the global ict industries because of the federal government’s own plan
to develop Cyberjaya and the msc on the one hand and because of
Penang’s inability to overcome various federal bureaucratic obstacles and
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inefficiencies on the other. The chapter has also demonstrated that, de-
spite a desire on the part of the state governments in the border regions to
promote the asean Growth Areas, there has been limited progress. The
regional financial crisis of 1997–98 and the worsening security situation in
neighbouring Thailand, Indonesia, and the Philippines are partly to
blame. However, it also appears that the federal government via the epu is
keen to maintain control of the entire project. Consequently, horizontal
linkages between the Sabah and Sarawak state governments and their sub-
regional counterparts remain very limited in scope.

The overall lack of change in federal-state relations in a multiethnic de-
veloping country like Malaysia is not surprising. In fact, much centraliza-
tion of power has occurred not only in terms of federal-state relations but
also in terms of the relationship between the federal executive and the two
other branches – indeed, between the state and civil society generally. A
major theme arising from previous research in developing countries is the
so-called issue of the “democratic trade-off” – that is, the idea that democ-
racy is usually sacrificed for the sake of development. In Malaysia this ap-
pears to be the case. Although parliamentary rule has persisted and the
formal structures of a federal system have been adopted, Malaysia is better
characterized as a semidemocracy or a statist democracy and as a central-
ized unitary system with federal features. Recent globalization has accentu-
ated the tensions in intergovernmental relations. Although nowadays there
is more consultation with the constituent states, their involvement remains
limited and indirect via increased interdepartmental consultation between
the Ministry of Foreign Affairs and other ministries, resulting no doubt in a
certain amount of inefficiency on the part of the federal authorities. How-
ever, if Malaysia continues to register respectable economic growth and if
there are no sustained pressures from either the constituent states or civil
society to redress the situation, executive dominance and centralized fed-
eralism will persist, with foreign affairs largely determined by a small group
of political elites at the centre.
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South Africa

c h r i s t i n a  m u r r ay  a n d  
s a l i m  a .  n a k h j ava n i 1

Emerging in 1994 from decades of international isolation and eager to sur-
mount the socio-economic legacy of apartheid, South Africa’s new provinces
and municipalities were as enthusiastic about the possibility of foreign rela-
tions as the national government. However, the extent to which the constitu-
ent governments can engage in foreign relations is far from clear, and the
national government’s response to international initiatives by provinces and
municipalities varies from indulgence to disapproval. The conduct of inter-
national relations affecting matters of concurrent competence underscores
the uncertainty about the roles of provinces and municipalities in interna-
tional relations. In particular, the constitutional framework intended to se-
cure a provincial voice in international relations is not being used effectively.
Indeed, with the notable exception of environmental matters, the national
government seldom consults with provinces on international matters relat-
ing to their competences. Thus South Africa’s international relations take
place in a system that is but partially formed and characterized by more ques-
tions than answers, few established practices, and perhaps more uncertainty
than is found in many older federal countries.

In practice, this means that although provincial and municipal officials
may travel abroad and host foreign visitors (usually in the interest of devel-
oping trade links), enter twinning agreements, and receive international
development aid, these activities remain haphazard. The national govern-
ment has successfully asserted control of the most important international
relations matter, development aid, and only the wealthiest province, Gau-
teng, has foreign trade offices.

th e  c o u n t r y,  p e o p l e ,  a n d  p r o v i n c e s

South Africa’s transition from apartheid to democracy in 1994 changed both
domestic politics and the country’s relationship to the rest of the world. Most
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significantly on the domestic front, the extension of the franchise to all adult
South Africans and a commitment to constitutionalism were entrenched in
an interim constitution and then in the “final” Constitution of 1996. The
constitutional settlement also divided the country into provinces and munici-
palities with protected powers. At the same time, South Africa engaged con-
structively with the regional and international organizations of which it is now
a full member, such as the Southern African Development Community
(sadc), the Organization of African Unity (now the African Union), the
Commonwealth of Nations, and the United Nations (un). The country also
seized the opportunities for international trade arising from the abundance
of international goodwill created by the peaceful transition to democracy.

South Africa’s political history is one of the separation of white people and
black people by a white elite and the deliberate neglect of the needs of black
people.2 This meant that, when the interim constitution was negotiated in
1993, the primary concern was to unite the country across colour lines. The
nine provinces were not intended to have distinct ethnic identities, nor were
they to have significant autonomy. South Africa is accordingly best described
as a weak federal system. Some refer to it as a quasi federation. The bitter leg-
acy of “separate development” – manifested through the proliferation of eth-
nically distinct “homelands” – accounts, at least in part, for strongly
centralizing tendencies in South Africa’s federal structure.

In practice, the dominance of the national sphere of government in-
scribed in the Constitution is compounded by the dominance of the na-
tional party of liberation, the African National Congress (anc), which
commands more than 70% of the vote in the National Assembly and con-
trols all nine provinces. During the drafting of the Constitution, the anc
did not favour the creation of provinces, and the prospect of their consoli-
dation into purely administrative “regions” was once again mooted within
party structures in 2006.3

There remain significant differences in the racial composition of South
Africa’s nine provinces. In seven, black South Africans make up over 75%
of the national population4 of 47.9 million people,5 but in the two others,
the “coloured” (i.e., mixed-race) population, constitutes the majority. Lin-
guistic diversity provides a second dimension of difference. English is the
first language of only 8.2% of the population, and it is one of eleven official
languages, but it can be considered the de facto national auxiliary lan-
guage. IsiZulu is the most widely spoken home language (23.8%), followed
closely by IsiXhosa (17.6%). Other languages are spoken by much smaller
numbers. Language use varies across provinces.6 However, the divisions
between black, coloured, Indian, and white still dominate politics, while
differences in language use and ethnicity play little role.

South Africa’s nine provinces differ enormously in terms of territorial size
and population density. Just 1.8% of the people live in the largest province,
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the Northern Cape, while Gauteng, the smallest province, comprises only
1.4% of the surface area but is the second most populous province with
19.7% of the population.7

Overall, South Africa’s gross domestic product (gdp) is us$201 billion,8

or us$11,417 per capita.9 Provincial development levels and gdp contribu-
tions vary substantially. Gauteng is by far the greatest contributor to gdp, ac-
counting for 33% of the national total. The Northern Cape accounts for a
mere 2.4%.10 Six major cities contribute 55% of the country’s gdp.11

Foreign trade amounts to about 50% of gdp, indicating strong integra-
tion into the world economy.12 Just over 27% represents export revenue,13

mostly supplied from the primary sector (i.e., minerals, commodities, and
agriculture).14 Although manufacturing represented only 19% of total mer-
chandise exports in 1993, this figure rose to about 33% in 2000. There has
been a corresponding decline in the share of mineral exports.15 Foreign di-
rect investment accounts for around 2% of gdp.16

s o u t h  a f r i c a  i n  i t s  i n t e r n at i o n a l  c o n t e x t

South Africa was isolated economically and politically during most of its
apartheid years. Although the United Nations condemned South Africa’s
racial policies in 1946 and forty-six countries cut arms links in 1963, the
major powers would not condone South Africa’s expulsion from the un.
Thus from 1974, a frustrated General Assembly simply rejected the creden-
tials of the South African delegation, effectively excluding its participation.
An opec oil embargo was imposed in 1973. Private disinvestment started
during the 1960s and peaked in 1985 when a state of emergency was im-
posed in many parts of the country.17 In some countries, including the
United States and Canada, constituent governments engaged in antiapart-
heid disinvestment.18 In 1977 the un Security Council banned arms sales
to South Africa – the first mandatory sanctions against a full un member.19

However, South Africa remained the tenth-largest arms producer in
1994.20 Perceived as a us ally against communism, South Africa’s interna-
tional isolation was never absolute.21

South Africa is bordered by Namibia, Botswana, Zimbabwe, Mozambique,
and Swaziland. It also surrounds Lesotho. Under apartheid, South Africa
had a strained relationship with its neighbours – the “frontline states” – in-
cluding Angola and Zambia, which openly supported South African libera-
tion movements against the apartheid regime. As community links across
these borders have always been close and many languages are shared, it is
unsurprising that struggles for independence in the region strengthened
transborder links. For example, in the 1970s displaced people from the Mo-
zambican civil war – a conflict fuelled by the apartheid government – found
refuge in Mpumalanga and Limpopo in South Africa. In the postapartheid
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era, South Africa’s regional relationships are completely different and its
cross-border military activities have been limited to a 1998 intervention to
restore law and order in Lesotho, at the request of sadc.22

South Africa’s strong role in Africa is similar to that of India in Asia and
Brazil in South America.23 It aligns itself with developed liberal states like
Sweden, Norway, and Canada24 but seeks, generally successfully, to repre-
sent the South, aiming to bridge the North and South divide while press-
ing a southern agenda. It is broadly acknowledged to be an “emerging”
middle power – a “good citizen” that punches above its weight in the inter-
national arena and with international standing above countries with com-
parable development indicators.25

Political factors linked to its transition to liberal democracy have contrib-
uted to South Africa’s rapid integration into the international community,
but “hard” factors such as its economic and development status have
played a role too. It has 40% of Africa’s gross national income, its trade
surplus dominates Africa, and it is the major source for foreign direct in-
vestment in Africa, with a threefold increase from us$1 billion in 1996 to
us$3.4 billion in 2001.26 Its gdp per capita in 2004 exceeded that of its
poorest neighbour, Lesotho, by a factor of seven, and that of Namibia by
160%, falling just shy of Botswana.27 It is also the highest-ranking Sub-
Saharan country in the un Human Development Index (hdi),28 ranked
121st in the 2006 report (with an hdi of 0.653).29 The South African liter-
acy rate of 86% outranks that of most sadc countries.30

Since the end of apartheid, South Africa has forged significant commer-
cial and trade links with neighbours in sadc and farther north. It enjoys a
favourable sadc trade balance, with exports accounting for us$2.45 bil-
lion of us$2.95 billion in total trade.31 South African businesses and joint
ventures have been active in acquiring interests in African countries and
are responsible for the national railway in Cameroon and for airports serv-
ing seven African capitals. A subsidiary of the national electricity supplier is
responsible for state electricity utilities in Tanzania, Rwanda, Malawi, and
Zanzibar while managing power plants in six nations from Zimbabwe to
Morocco. South African businesses have controlling shares in Telecom
Lesotho and provide cellular services in six African nations.32 Retail stores
have also crossed borders.33 This corporate expansion makes South Africa
the single biggest source of foreign direct investment (fdi) in southern
Africa, pouring more money into the sadc region since 1994 than Britain
and the United States combined.34

South Africa’s economic strength makes it an influential member of
both the African Union (au) and sadc.35 The fifty-three-member au aims
to create a peaceful, democratic, and developed African continent with an
effective common market. sadc aims to achieve a regional peace and secu-
rity community with an integrated regional economy, and it is working
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toward a free trade zone with common external tariffs and no internal tar-
iffs by 2012. Both institutions enjoy the support of government and the
business community and are seen as contributors to stability and economic
development in Africa.

Aside from a good road network and the ubiquity of cellular phones
among the urban poor and rich alike, transport and communications in-
frastructure in South Africa still bears the divisive imprint of the apartheid
era. Commuter links, for example, were designed to ferry black workers to
and from white centres of industry on working days only. Travel by bus
remains the most affordable and popular mode of transborder public
transport. The railroad operation is the largest in southern Africa, with
31,700 kilometres of single rail track. However, the only operational trans-
border rail route is between Pretoria and Maputo, Mozambique. The na-
tional airport agency manages three international and six national airports
and projects 30% growth per year in the air transport market to 2030.36

The so-called “low-cost” airline market has also taken root, and although
most travel is internal, transborder flights are increasingly available to the
middle class.

In 2001 South Africa had 52 land border posts, over a total border dis-
tance of 3,500 kilometres, of which 19 were open for the movement of
commercial goods. There were 10 air border posts and 8 sea border posts.
Borders are considered porous, and besides illegal immigration, cross-
border criminal activity includes a flow of illegal weapons, drugs, dia-
monds, and stolen vehicles.37

After the transition to democracy, it was feared that South Africa would
be overwhelmed with migrants and refugees alike, aggravating the acute
skills shortages of its neighbours. Accordingly, from 1994 to 2000, restric-
tive immigration policies sought to circumvent any “threat” to the new pol-
ity through mass migration from southern Africa.38 Census data indicate
that these fears did not materialize.39 However, recent research by the
Southern African Migration Project suggests that mass-skills migration to
South Africa may be on the horizon, as “skills acquisition” dominates the
domestic regulatory agenda and as the economic and political situation of
neighbouring countries – especially Zimbabwe and the Democratic Repub-
lic of Congo – continues to deteriorate.40

A 2001–02 migration survey indicated that almost half the migrants
from South Africa’s neighbours came from Lesotho, and 28% from
Swaziland.41 Causes are complex and interwoven, but general reasons in-
clude cross-border trading, poor economic conditions in the countries of
origin (including unemployment, low wages, expensive consumer goods,
and the low value of local currencies), employment opportunities in South
Africa, and border penetrability.42 Notably, any immigrant absorption
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burden is likely to fall not on the poorer frontier provinces but on tiny,
highly urbanized Gauteng. With a median annual income of us$3,404 for
working-age adults, Gauteng remains attractive to economic migrants de-
spite its 25.8% unemployment rate.

South Africa and its neighbours have a generally good record of coopera-
tion on environmental conservation and sustainable development, parti-
cularly through the promotion of eco-tourism. The region includes five
transfrontier parks and conservation areas, crossing parts of four provinces.43

These areas are governed by bilateral or multilateral treaties, and in one case
they provide an implementing role for the provincial authorities of KwaZulu-
Natal. The mountainous border of Lesotho and KwaZulu-Natal includes the
most significant water catchments for the region, and two bilateral civil engi-
neering projects supply water to major industrial and population centres in
Gauteng while generating hydroelectric power for Lesotho.44

Finally, South Africa is significantly involved in peacekeeping operations
in Africa, with troops in Burundi and the Democratic Republic of Congo
under un command and in Sudan as part of the au peacekeeping effort.

Despite the country’s increasing political and economic integration in
the international community, the role of South Africa’s provinces in inter-
national relations is often underestimated. In practice, provinces and mu-
nicipalities have interacted enthusiastically with foreign counterparts in a
number of different areas. Nico Steytler observes that “the South African
provinces are slowly but surely pushing open the door to the international
community.”45 As discussed below, most foreign relations of provinces are
modest at present. But the seven frontier provinces are increasingly in-
volved in what John Kincaid has called cross-border “housekeeping.”46

That South Africa’s borders cut across ethnic and linguistic communities
suggests that these arrangements are likely to expand, perhaps including
cultural links in the future.47 In addition, as provinces and the national
government come to understand the role of provinces more clearly, prov-
inces are also likely to be more directly involved in international relations
driven by the national government.

c o n s t i t u t i o n a l  s e t t i n g

Under the South African Constitution, provinces and municipalities have
only those powers that are expressly stipulated. They fall into three catego-
ries: (1) so-called “concurrent,” or “Schedule 4,” powers that provinces
and municipalities share with the national government; (2) exclusive pro-
vincial and municipal powers in Schedule 5; and (3) a limited number of
other constitutional powers. All other powers vest in the national govern-
ment. Both the national government and the provinces have legislative
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authority over the concurrent powers, but the national government’s
power to override provincial legislation and municipal bylaws is strong. In
case of conflict, provincial legislation prevails over national law unless the
national law deals with a matter that provinces cannot effectively regulate
on their own or if it is necessary for “national security,” “economic unity”
and the common market, the promotion of equal opportunity and equal
access to government services, or the protection of the environment.48

Such legislation must operate uniformly across the country. In areas of
concurrent and exclusive provincial competence alike, national legislation
can trump provincial initiatives if necessary, inter alia, to maintain national
security, economic unity, and “essential national standards” or to “prevent
unreasonable action taken by a province which is prejudicial to another
province or the country as a whole.”49

Enumerated provincial powers do not include international relations,
treaty making, foreign policy, or the like. Thus the prevailing understand-
ing is that these matters are entirely and exclusively a national concern.
The Constitution seems to support this view with respect to treaty making
because Section 231(1) states that “[t]he negotiating and signing of all in-
ternational agreements is the responsibility of the national executive.”50

However, this apparently unambiguous statement of national control of in-
ternational agreements is undercut immediately by the requirement in the
following subsection that international agreements be approved by both
houses of Parliament. Hence an international agreement can be vetoed by
the vote of five of the nine provincial delegations in the National Council
of Provinces (ncop), the second chamber of the national Parliament.51

This power is considerable, as it extends to matters that fall outside the
usual competence of provinces and is greater than the power that the
ncop has over national legislation.

The collective power of South Africa’s provinces to veto international
agreements in the ncop is limited in only one way: agreements of a “tech-
nical, administrative or executive nature” and agreements that “[do] not
require either ratification or accession” must be tabled in Parliament but
need not be approved by Parliament and so, presumably, cannot be vetoed
by the ncop. The Constitution does not define “technical, administrative,
or executive” agreements; the executive defines these as agreements that
are departmentally specific or politically insignificant or that carry no fi-
nancial or domestic legal consequences.52 In law, the only authoritative in-
terpretation of what agreements fall under this provision lies with the
Constitutional Court. In the absence of judicial determination, because
Parliament has the inherent power to control its own procedure, it is re-
sponsible for deciding whether specific agreements require Parliament’s
approval.53 In practice, the executive arrogates to itself the power to make
a determination of which procedure to invoke in Parliament, leaving
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the decision to the substantive department negotiating the agreement
in consultation with legal advisers from the ministries of justice and for-
eign affairs.54

The constitutional framework also anticipates a role for provinces in in-
ternational relations. For instance, chapter 3 of the Constitution sets out
principles of cooperative government applicable to relations among the
three spheres of government and requires consultation “on matters of
common interest” and coordination of “actions and legislation.”55 The na-
tional government and provinces share concurrent jurisdiction on matters
such as trade, the environment, and agriculture, all of which are frequent
subjects of international agreements. Although Section 231 might reserve
the right to sign international agreements for the national government,
the requirement of cooperative government clearly requires provinces to
be consulted. This is a “soft” requirement. Although provinces can insist
that they be consulted, and there is some indication that courts would en-
force this right,56 they cannot insist that their views be accepted. Moreover,
the constitutional provisions that give the national government prece-
dence in protecting national security, the economic unity of the country,
“the common market in respect of the mobility of goods, services, capital
and labour,” and the environment57 suggest that the Constitution contem-
plates the dominance of national policies.

The requirement of consultation is not a mere constitutional gesture. The
Constitution anticipates that provinces will implement not only provincial
but also national legislation that falls within concurrent areas. If provinces
are to implement the laws that result from international agreements, it is ob-
vious that they should be involved in the preceding negotiations. Despite
this, an examination of current practice indicates that provinces have – and
expect – little involvement in international negotiations.

Precisely which agreements may be entered into on the sole prerogative
of provincial and local governments remains contentious.58 The Manual on
Executive Acts of the President of the Republic of South Africa states that “[p]rov-
inces may not enter into agreements governed by international law except
as agents of the National Executive.” But, it adds, “[t]hey may of course
conclude contracts with foreign companies or constituent unit entities.”59

This approach seems right. It assumes that when provinces (or municipali-
ties) enter agreements with counterparts in other countries, they do not
have the capacity to bind the state under international law and are not con-
cluding international agreements per se. Of course, the principles of coop-
erative government set out in the Constitution apply here too. Just as the
national government must, in principle, consult with provinces when en-
gaging in international relations on matters of concurrent jurisdiction,
provinces must, in principle, keep the national government abreast of
their international activities.
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There are two areas in which the limits on provincial engagement in in-
ternational relations are clear: international borrowing and defence. First,
the Constitution permits provinces and municipalities to take out loans “in
accordance with national legislation,”60 but national law enacted pursuent
to these provisions prohibits international borrowing by provinces or mu-
nicipalities.61 Second, with two exceptions, full responsibility for defence
vests in the national government.62 The exceptions relate, first, to the use
of the defence force “in cooperation with the police service” in defence of
the country and in fulfilment of an international obligation; and second,
to a declaration of “a state of national defence.” In these circumstances,
both houses of Parliament must be informed and, in the second case, must
approve the declaration.

Finally, provinces have some involvement with policing. For instance,
they can monitor the effectiveness of policing, but the Constitution gives
the National Executive ultimate authority over all policing; thus the na-
tional government is responsible for international policing activities.63

Under the Constitution, then, the most significant provincial involve-
ment in international relations will be, first, their engagement and conclu-
sion of agreements with constituent units in other countries and, second,
their participation as partners in a system of multisphere government,
deeply implicated in the exercise of concurrent powers. However, as shown
below, national, provincial, and municipal officials and politicians are con-
fused about the legitimate and appropriate roles of different spheres of
government in foreign relations. First, the national government has not
developed an understanding of the constitutional framework within which
provinces and municipalities may engage in international relations. Sec-
ond, with very limited exceptions, national departments do not engage the
provinces in the development of international relationships and agree-
ments in matters that affect the provinces directly. Third, the provinces do
not exercise their right to review international agreements in the ncop.

i n t e r g o v e r n m e n t a l  r e l at i o n s  
i n  f o r e i g n  a f f a i r s

Intergovernmental relations in South Africa have developed rapidly over the
past fourteen years. However, the assumption that international relations are
a national prerogative has meant that foreign affairs matters are not often
raised in the “mainstream” intergovernmental forums such as meetings of
ministers and of officials serving particular portfolios. With the notable
exception of environmental matters, the national government seldom con-
sults with provinces on international matters relating to provincial compe-
tences and frowns upon uncoordinated foreign ventures by provincial and
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municipal governments. Moreover, as the agendas of intergovernmental fora
are determined and dominated by the national government, the provinces
rarely use them to raise issues related to their international activities.

The first clear manifestation of these realities was the production of a
policy framework on municipal international relations in 1998 by the na-
tional Department of Provincial and Local Government (dplg). The
framework was intended to help all spheres of government develop
“sound, efficient and effective” municipal international relations programs
that support both “internal developmental priorities” as well as South Af-
rica’s “approach to foreign relations.”64 As early as 1997, the self-defined
role of the dplg extended to “managing,” “coordinating and facilitating”
the conduct of municipal international relations, the establishment of
learning networks between municipalities, and the encouragement of “af-
fordable and beneficial” twinning arrangements.65

In addition, and consistent with the centre’s intention of controlling
these matters, provinces have been encouraged (perhaps instructed) to set
up units to deal with international relations. All provincial governments
now include a small, dedicated directorate for “intergovernmental rela-
tions,” “international relations,” and/or “protocol,” typically within the im-
mediate Office of the Premier or the larger Department of the Premier,
comprising up to seven staff members.66 Each either has a separate budget
or depends on the overarching office or department for budget manage-
ment. These units act as provincial “points of entry” for the national gov-
ernment. Otherwise, their role seems to be limited. Provincial officials may
see their role as including the management of development grants from
foreign sources, but this is not always the case. Although about seven out of
nine donors approach provinces first, provinces are now instructed to di-
rect these donors to the National Treasury.67 Sometimes fairly detailed pro-
grams are developed before this happens, but the current policy is that no
formal agreements may be concluded without the National Treasury’s ap-
proval, and provinces appear to adhere to this requirement.

The system has both benefits and drawbacks. Once the National Treasury
approves an agreement, lawyers in the Department of Justice and the Depart-
ment of Foreign Affairs (dfa) ensure compliance with domestic and interna-
tional law. The president then signs a Presidential Minute authorizing the
relevant national minister, under domestic law, to conclude an “international
agreement.” The National Treasury is responsible for meeting increasingly
stringent donor accounting and reporting requirements attached to official
development assistance under all “international agreements.” This system is
intended to allow the national government to ensure that national and
broader regional development priorities68 are addressed properly and that
the benefits of donor largesse are distributed equitably. Curtailed provincial
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autonomy to pursue development priorities is an intended consequence,
given the Treasury’s practice of meeting annually with potential donors to
identify areas for new agreements.

The national government has attempted to ensure coordination of pro-
vincial and municipal international relations through the establishment of
International Relations Coordinating Groups for each sphere.69 These
bodies bring together the key national departments (i.e., the provincial
and local governments, Treasury, and dfa) with constituent-unit interna-
tional relations practitioners and the South African Local Government As-
sociation, an organization established under the Constitution to represent
municipalities. Assertions that better coordination is needed are not un-
founded. For instance, although the national policy is for officials to visit
Taiwan when visiting the People’s Republic of China, the flow of South
African municipal officials to Chinese sister-cities shows little awareness of
foreign policy directives. Also, without proper diplomatic notice, local del-
egations attempting to enter the Palestinian territories have had their pass-
ports confiscated at Israeli border posts. Nevertheless, provincial and
municipal governments complain of inadequate support from the dfa.
This could be a result of the dfa’s view that constituent governments
should really not engage in international relations at all, although it is
more likely caused by the allocation of responsibility for provincial and
municipal international relations in the dfa to relatively low-ranking offi-
cials and by the dfa’s own limited capacity.

The efforts of the national government to supervise the international ac-
tivities of provinces and municipalities have not been matched by a con-
comitant willingness to consult with provinces on international matters
that affect the areas over which provinces have competence. The obvious
forums for such consultation are the Minmecs. These are regular meetings
of the national minister and provincial executive council members (mecs)
held in each area of concurrent responsibility, including the environment,
health, agriculture, and trade.70 Clearly, many matters relating to interna-
tional relations arise in fields of concurrent responsibility, yet all available
evidence suggests that – with one notable exception – national depart-
ments make little effort to consult with their provincial counterparts on in-
ternational matters. This is partly explained by the limited capacity of
provincial governments to engage on these matters, although as provincial
capacity strengthens, practices may change. However, the firmly held idea
that international relations are beyond provincial concern contributes at
least equally to this approach.

The exception is the environment, where intergovernmental practice
emerges as a source of best practice. The main reason for this seems to be
that a number of provinces, but most notably KwaZulu-Natal, have sophis-
tication in this area that is not matched in the national sphere. The
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provinces are, in short, essential to the effective implementation of inter-
national environmental arrangements.

The ncop should provide provincial checks and balances on interna-
tional agreements that engage the concurrent competences of the prov-
inces. While the threat of an ncop veto has not yet encouraged a more
cooperative attitude from the National Executive, this may change as the
ncop’s perception of its role develops. Currently, international agree-
ments are tabled at the ncop without comment, even when they involve
key provincial interests such as health.71 What discussion there may be re-
lates to general national issues, not to specific provincial interests.

Several factors strengthen the hand of the national government over
provincial and municipal international relations. First, as noted above,
there is constitutional uncertainty concerning the allocation of responsibil-
ity for international relations. Second, the anc’s control of every province
and most municipalities, together with the very limited capacity of most of
the provinces and municipalities, has meant that there has been little resis-
tance to national supervision and ready acquiescence to assertions that na-
tional (and nationally determined) priorities must underpin all decisions.
Third, in discussions of appropriate roles and relationships in matters of
international relations, the national government’s rhetorical justifiers – ra-
tionalization and efficiency – go unchallenged. An additional justifier –
risk of diplomatic incident – is readily deployed by the Department of
Foreign Affairs.

d o m e s t i c  a n d  i n t e r n at i o n a l  m a n i f e s t at i o n s  
o f  d i p l o m ac y  b y  p r o v i n c e s  a n d  m u n i c i pa l i t i e s

As noted in the introduction, in the first years after the 1994 elections,
South Africa’s nine provinces as well as many of its municipalities stumbled
enthusiastically into international relations, excited by the sudden interest
paid to them by the international community. At the same time, they had
little understanding of their overall role in South Africa’s new constitu-
tional framework and even less grasp of the full burden of their domestic
responsibilities. During this honeymoon period, many international agree-
ments were concluded by provinces and municipalities, but most focused
more on “trips, toasts and twinning,” as Steytler observes, than on substan-
tive projects. Despite good intentions, following initial visits and exchange
of cards, many arrangements became dormant.72

Now all provinces are demonstrating more systematic approaches to in-
ternational relations, promoted in part by national control over interna-
tional relations. As described above, the national government now insists
that most forms of development aid – the subject of many agreements –
be channelled through the National Treasury and that there be a clearly
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identified national liaison point in each province that benefits from devel-
opment aid. Provinces and municipalities seem to share the national gov-
ernment’s concern that their international ventures should contribute in
concrete ways to developmental priorities identified by the national gov-
ernment. To this end, in 2006 most provinces had already developed or
were in the process of developing some form of framework or policy within
which to conduct international relations.73

As noted earlier, provincial directorates for international relations serve
as liaisons between the national and provincial governments and are in-
tended to coordinate the international activities of all provincial depart-
ments and to interact with other bodies such as provincial agencies
responsible for trade. They are usually also specifically mandated to man-
age twinning agreements. There are some indications that, in some prov-
inces at least, the appointment of staff dedicated to managing international
relations is starting to bear fruit and, for instance, that dormant agree-
ments are being revived and exploited by provincial departments. Pro-
vincial international relations activities – whether mere travel or the
conclusion of arrangements – usually also require the approval of the rele-
vant provincial cabinet committee. Nonetheless, insiders acknowledge that
provincial line-function departments do engage overseas counterparts in
international relations without alerting either the relevant Cabinet commit-
tee or the international relations directorate, demonstrating a disregard
for harmonization with national or broader regional developmental objec-
tives. Expressing a sentiment that probably holds for all provinces, one pro-
vincial bureaucrat noted that “other departments have their own agendas.”
This may help to explain why the role of the directorates is at times limited
to arranging trips.

It is difficult to ascertain the budgets of the provincial directorates, but
generally they appear to be relatively small, and most international activities
are paid for by the line-function departments concerned. So, for example,
staff appointed to a directorate might facilitate international relations for a
provincial department of health, with that department carrying the costs.

Major cities, including Tshwane (Pretoria), Johannesburg, eThekwini
(Durban), Ekuhurleni (East Rand), and Mogale City (Krugersdorp), em-
ploy dedicated international relations personnel in small units that func-
tion as a protocol officer and an international media adviser to the mayor
while also advising line-function departments on the implementation of in-
ternational relations projects. Smaller municipalities do not deploy dedi-
cated staff. Municipal officials in major cities are aware of the need to
cooperate with national departments – especially the Treasury, which, as
indicated above, channels and monitors international development aid re-
ceived under “international agreements.”74 Although the more cosmopoli-
tan municipalities know how to leverage their international reputations,
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they demonstrate awareness of the policy directives of the national govern-
ment. As one municipal international relations officer commented, “there
is one national interest, implemented at local, provincial and national lev-
els.”75 It is also safe to assume that the national government occupies the
field where international relations are especially delicate.

There is no reliable information about the frequency with which provin-
cial and municipal politicians and bureaucrats travel abroad or how many
foreign delegations visit South Africa’s provinces and municipalities. Mem-
bers of provincial legislatures do occasionally visit their counterparts in
other countries, but any significant international parliamentary events are
hosted by the national Parliament. Provincial officials report meeting
many foreign delegations, and at least one province, KwaZulu-Natal, has
developed a framework for hosting international delegations.76 Trips
abroad by provincial and municipal politicians and officials are attracting
increased public scrutiny, leading to reduced travel. For instance, a 2005
parliamentary policy allows ncop committees to undertake only two trips
during each five-year term. The KwaZulu-Natal draft “Framework for Pro-
vincial International Relations” also discourages large delegations because
they are expensive, difficult to arrange, and “can easily create a wrong per-
ception with overseas hosts.”77

Delegations abroad vary in their composition and often include repre-
sentatives from business and the tourism industry. These participants are
usually expected to pay their own way. Anecdotally, municipal officials tend
to see themselves as informal “practitioners of goodwill”78 for South Africa
in their overseas engagements – although not as de jure representatives of
the state with powers to generate international obligations.79

Elections in South Africa are dominated by national parties and issues,
and very few specifically provincial or municipal issues are raised. More-
over, international issues play virtually no role in national elections. How-
ever, in speeches to the provincial legislatures and the ncop, provincial
politicians refer quite frequently to international issues, including develop-
ment aid, trade, culture, and sport. But such speeches present information
rather than debate provincial foreign relations policy. Provincial politi-
cians and ncop members alike see themselves more as implementers of
national policies for the provinces. Because the ncop is intended to “rep-
resent the provinces in the national sphere of government,”80 one might
expect delegates to raise matters concerning international relations that
have a direct impact on the provinces. Similarly, one might expect reports
of study tours abroad to comment on the relevance of the trip to the con-
cerns of South Africa’s provinces. Instead, debates and reports on interna-
tional matters are of a general nature and reflect the attempts of ncop
delegates to emulate their counterparts in the National Assembly rather
than to identify themselves as provincial representatives.
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As one might expect in a country struggling to provide adequate services
at home, South Africa’s provinces do not have significant engagements in
technical assistance or democratization projects abroad, nor do they pro-
vide financial aid to other governments or communities.

Trade and Development Aid: 
The International Focus of Provinces and Municipalities

The combination of the constitutional arrangement that binds provinces
to national policy on economic matters, the general lack of capacity of
provinces, and the current dominance of the anc means that provinces
(and municipalities) seek to conform to national economic policies in
their international endeavours and make little attempt to influence these
domestically. Although national economic policies and the demands of the
global economy are hotly debated, these debates do not have an obvious
provincial dimension.

All but one of the provinces have established independent agencies to rep-
resent their commercial interests.81 These agencies offer services both to
foreign investors seeking business opportunities in the provinces and to pro-
vincially based businesses seeking export or trade opportunities abroad.
However, not all of these agencies operate abroad, and the nature and ex-
tent of their operations vary. Only the Gauteng agency has its own dedicated
offices abroad, while the Western Cape has forged “strategic partnerships”
with the foreign offices of the national Department of Trade and Industry
(dti) and with South African embassies abroad. Other provincial agencies
undertake trade missions to foreign countries and participate in trade exhi-
bitions organized by the dti, but they do not maintain a permanent pres-
ence overseas. The agencies that do operate abroad are not accredited
diplomatic representatives of the provinces but private companies, incorpo-
rated in terms of the laws of South Africa or established by statute in South
Africa. They do not have the legal status or authority to bind provincial gov-
ernments to agreements with foreign entities but rather see themselves as
conduits for businesses in the province to enter key world markets.82

As might be expected, the most ambitious of these agencies is located in
Gauteng – the most economically productive province.83 The Gauteng Eco-
nomic Development Agency (geda) is a company registered as an associa-
tion not for gain.84 It is mandated to “implement and promote the economic
development policies” of Gauteng “in the areas of economic production, in-
vestment and trade.”85 geda has two foreign offices – in Sao Paolo, Brazil,
and in London, uk – as well as representation in San Jose, California. The
aim of these offices is to facilitate access for Gauteng-based companies to mar-
kets in South America, Europe, and the Silicon Valley. geda also has links
with the trade offices of a number of foreign countries and us states.86 In
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addition, it has undertaken a number of missions to other countries, includ-
ing Uruguay, Japan, the United States, and Nigeria. In contrast to the ap-
proach of most provincial politicians, geda expressly links its activities to
South Africa’s role as a strategic access point for other African markets.

The Western Cape Investment and Trade Promotion Agency (Wesgro)
offers a slightly different model. It is incorporated as a private and inde-
pendent company, entirely owned by the Western Cape government and
the City of Cape Town.87 It reports to the provincial member of the Execu-
tive Council (mec) for Economic Development and to the corresponding
portfolio in the Cape Town City Council. Like its counterparts in other
provinces, Wesgro’s primary task is the promotion of business in the prov-
ince. Both provincial and municipal politicians and officials participate in
its activities. Although Wesgro states that it operates with the provincial
context in mind, it takes its lead from national economic strategy and from
the national Department of Trade and Industry.

The agencies established to promote investment in the other provinces
are more modest in their activities. Most are intended to facilitate trade
and fixed direct investment opportunities both locally and internationally.
They conduct trade missions abroad and participate in trade fairs either at
the invitation of the dti or in their own right. The agencies of the Free
State and the Eastern Cape have a predominantly domestic focus. In the
Northern Cape the provincial Department of Economic Affairs itself pro-
motes international investment.88

Overseas trade missions often result in agreements between the provin-
cial agency and foreign entities to stimulate relationships between individ-
ual businesses and commercial interests. In those rare cases where such
“memoranda of understanding” have legal implications,89 it seems likely
that only the entity itself, as a juristic person with separate legal personality,
will be bound to that agreement.

As described above, the national government now manages most forms
of development aid, and provinces are required to direct most donors to
the National Treasury. Insistence that the national government control de-
velopment aid reached international headlines in 2002 when the national
government blocked a major un grant to KwaZulu-Natal for aids preven-
tion, care, and treatment. The national minister for health claimed that the
Global Fund had tried to bypass the national government by awarding
the grant to the province. The national government’s failure to approve
the grant led to its revocation.90 Available information does not establish
how the national government’s management of international development
aid since 2002 has affected the flow of aid to the provinces.

Accountability issues are raised both in the context of the provincial
entities intended to promote commerce and in respect to the use of devel-
opment aid. The universal problem with institutions intended to promote
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commerce is that they are rarely called to account, and in any event, it is
hard to measure their success. The problems with accountability for devel-
opment aid are just as acute. Where such aid is “off budget” and therefore
not considered in the routine auditing and accounting processes, there is
always a danger that it will not achieve its intended goals.91 The practice of
channelling such money through the National Treasury may ensure that it
is not mismanaged but does not require the provincial officials who spend
it to engage with the people of the province concerning its use.

Twinning and Other Agreements

In 2004, 53 of the 284 municipalities in South Africa were parties to for-
mal international relationships. However, only better-established munici-
palities have been able to form these relationships. In fact, just 13 of these
municipalities account for two-thirds of such relationships.92 The munici-
palities of Buffalo City, Johannesburg, and Cape Town together are respon-
sible for half.93

South Africans have learned, however, that it is difficult to realize the
promise of twinning. At least in part, this is due to inadequate capacity to
manage such relationships. At least thirty-five of the relationships entered
into by municipalities since 1988 have lapsed,94 and many more exist only
on paper.95 The experience in provinces is similar, and both provinces and
municipalities have realized that, for the energy expended on such
relationships to pay off, they need to be more focused. For instance, in
Mpumalanga, no new twinning agreements have been concluded since
2002, and the current approach is to activate those already in place. The
long lists of objectives found in these older agreements will also not be rep-
licated in the future. Instead, Mpumalanga officials say that future agree-
ments must be focused on matters that can secure real benefits. This view
is widely shared by provincial and municipal officials who claim that more
recent agreements are focused on development objectives.96

The medium-sized municipality of Buffalo City, in the Eastern Cape, is no-
table for its early efforts to engage in substantive international relations
aimed at attracting development assistance. The municipality has received
funding from Swedish and Dutch development agencies, coordinated
through twinning agreements with the cities of Gavle and Leiden, for train-
ing and capacity building for municipal councillors and officials, urban re-
newal, spatial development, disaster and environmental management, and
student exchanges.97 As a quick starter in the arena of international develop-
ment aid, Buffalo City experienced difficulty in channelling funds from over-
seas donors through the National Treasury’s database in 2004,98 although
national systems appear to be functioning more effectively at present.

As with most other cities, Cape Town municipal officials, finding that
symbolic and ceremonial relationships lack sustainability and cannot
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weather political change, have refocused their activities on development
projects. Current projects in Cape Town include local economic develop-
ment and hiv/aids projects funded by Monaco – in its capacity as a city
rather than a state, municipal officials note – as well as a partnership
between schools in Arcueil, France, and the historically “coloured” neigh-
bourhood of Athlone, in honour of the local anc activist Dulcie Septem-
ber, who died in exile in France.99

Although the South African Municipal International Relations (mir) Pol-
icy encompasses a broad range of international relationships, including links
that involve “local non-governmental organizations, community-based orga-
nizations or private associations,”100 municipal governments have emerged
as key facilitators in these agreements. This is because they are in a better po-
sition than members of civil society or business to access and develop organi-
zational resources needed to foster international urban relations.101

Unsurprisingly, then, much of the content of over three-quarters of these
agreements lies in the “soft” areas of citizen participation, exchange of infor-
mation and expertise, exchange of officials and politicians, and symbolic ex-
change. Only half the agreements include provisions directed at the “hard”
areas of business or industry and tourism.102 Indeed, participation by the
business community in these twinning agreements is limited.103

A 2005 study found that municipalities are often assisted by outside bod-
ies – usually national and provincial governments – in concluding their
agreements. Of 37 agreements reviewed, 21 were supported either by the
national Department of Foreign Affairs or by the national Department of
Provincial and Local Government Affairs. A further 8 were assisted by their
respective provincial Department of Provincial and Local Government Af-
fairs.104 Perhaps in keeping with the largely ceremonial rather than com-
mercial nature of these agreements, the national Department of Trade and
Industry assisted in only a handful of cases. Although cultural links rank
high in the priorities of these agreements, the national Department of Arts
and Culture does not seem to have been involved at all. Similarly, although
the environment is an area of concern in 41% of agreements and tourism
in 56%, the national Department of Environmental Affairs and Tourism
does not appear to have participated.

Regional development priorities, expressed in instruments such as the
Windhoek Declaration on South-South Relations,105 add weight to the na-
tional government’s encouragement of municipal and provincial interna-
tional relationships with their counterparts in the region – in Lesotho,
Mozambique, and Zimbabwe, for instance. These agreements are in-
creasing. Some flow from agreements between the national governments.
For instance, the Maputo Development Corridor agreement between
Mozambique and South Africa was the catalyst for an agreement between
the province of Maputo in Mozambique and Mpumalanga in South Africa.
Other transborder agreements in the region appear to have been driven by
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constituent governments themselves. Steytler provides the example of the
Trans-Limpopo Spatial Development Initiative, which includes Limpopo
province in South Africa and both the Bulawayo City Council and
Matabeleland South and Matabeleland North provinces in Zimbabwe. Its
goal is to foster cooperation in tourism, wildlife conservation, disease control,
and agriculture.106 Limpopo also has an agreement with the Mozambican
province of Gaza, and Mpumalanga has agreements with both Gaza and
Maputo. Municipalities – particularly those adjacent to South Africa’s bor-
ders – have also started to establish relations with their neighbours across the
border. Most of these concern general “twinning” matters, cooperation on
tourism and other business matters, and cultural links. But some are more
specific and seek cooperation on matters such as stock theft, the movement
of people, the use of shared resources such as water, and road building.107

Other municipal South-South twinning agreements extend beyond the
region, such as that between eThekwini in Durban and Mombasa in Kenya.
The idea of tripartite agreements is a yet more ambitious manifestation of
the same idea. These agreements would link a South African city, another
developing African city, and a developed city in the North.

Examples of particularly effective provincial and municipal international
relations arise in the areas of environmental conservation and sustainable
development, where transboundary thinking is an operational require-
ment and where the national government has consented to extensive con-
stituent-unit involvement. As noted above, South Africa is involved in a set
of ambitious regional initiatives to create transnational parks with five of its
neighbours. The provincial wildlife authorities in KwaZulu-Natal initiated
two such engagements with their cross-border counterparts. A memoran-
dum of understanding between the KwaZulu-Natal Nature Conservation
Services and the Lesotho Ministry of Environment, Gender and Youth Af-
fairs was a key stage in the establishment of the Maloti-Drakensberg Trans-
frontier Park through an agreement between the national government and
Lesotho. KwaZulu-Natal is now South Africa’s implementing agent and is
party to the “project agreement.” KwaZulu-Natal environmental authori-
ties have played a similar role in the development of the Lubombo Trans-
frontier Conservation and Resource Area, which, when fully established,
will span parts of South Africa, Mozambique, and Swaziland.

Informal International Relations

Perhaps the most significant foreign relations of South Africa’s provinces and
municipalities are informal and deal with cross-border “housekeeping.”108

Health officials in KwaZulu-Natal routinely spray malaria mosquitoes across
the border in Mozambique. They have commented that “South Africa’s
ability to control malaria will depend on the successes of its neighbours in
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combating mosquitoes.”109 Officials also report that residents of Lesotho ob-
tain heath services in neighbouring South African district hospitals by infor-
mal acquiescence, as identity documents are not routinely checked. Under
these circumstances, linkages between health authorities across the border are
essential. Officials also point to agreements related to firefighting between
Lesotho firefighting authorities and the Free State province in South Africa. It
is more difficult to establish the degree to which transborder migration is dealt
with informally, but it is likely that provincial offices of the national Depart-
ment of Home Affairs liaise with provincial officials on the matter.

South Africa’s Provinces and Municipalities in International Forums

Like the national government, South Africa’s provinces and municipalities
have been active in international organizations. All nine provincial legislatures
are members of the Commonwealth Parliamentary Association, and provinces
and municipalities are members of a variety of other international organiza-
tions, including the World Association of Major Metropolises (Johannesburg
is a member) and the International Council for Environmental Initiatives
(iclei). The South African Local Government Association (salga) is a
member of United Cities and Local Governments (uclg).110 salga, the na-
tional Department of Provincial and Local Government, and the national
Municipal Demarcation Board are among the South African members of the
Commonwealth Local Government Forum. The Western Cape is a partner in
a grouping of five regions – the others are Quebec (Canada), Shandong
(China), Bavaria (Germany), and Upper Austria – linked by an agreement fo-
cused on such areas of cooperation as tourism, agriculture, trade, health, and
education.111 Steytler suggests that the driving force behind this partnership
may be a shared desire for greater autonomy. It may also be a sense that a
small grouping like this can achieve concrete results.

Provinces also participate in international conferences. For instance, in
Montreal, Canada, in 2005 members of provincial environment ministries
were included in the South African delegation to the first joint Conference
of the Parties to the United Nations Framework Convention on Climate
Change and Meeting of the Parties to the Kyoto Protocol. Delegates from
the Western Cape took this opportunity to attend climate-change meetings
specifically for regions, convened by Quebec, as well as meetings of the
Steering Committee of Regions for Sustainable Development (nrg4sd),
where the Western Cape and the Basque Country hold the joint chair.112

c o n c l u s i o n

To a close observer of South African politics, the preceding description of
the international relations of South Africa’s municipalities and provinces
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contains few surprises. The most striking feature of these relations is the
degree of control asserted by the national government and the extent to
which the provinces and municipalities allow such control. Because most
people consider provinces and municipalities firmly subordinate to the na-
tional government and due to the very limited capacity of these constituent
governments, the national policy is seldom challenged. Instead, provinces
and municipalities are generally content to allow the national government
a considerable degree of say in their foreign relations (most obviously in
the area of overseas development aid) and to entrust international negotia-
tions to the national government, even on matters that fall squarely within
provincial and municipal jurisdictions.

However, globalization constantly exposes provinces and municipalities
to the attractions of international engagement, and those constituent units
that have greater capacity, including the larger metropolitan centres and
provinces such as the Western Cape and Gauteng, are responding. The
most obvious developments are the establishment of agencies to promote
the commercial interests of provinces and cities. It is likely that, if these
agencies become successful, constituent-unit international relations will in-
crease and expand to other issues. In addition, the excitement of the open-
ing of South Africa’s borders to its neighbours in the region at the end of
apartheid provokes a strong desire to engage in the region, and the na-
tional government is generally in support of such regional, South-South
relations. Regional international relations between South African munici-
palities and provinces and their counterparts in sadc are modest at the
moment but are likely to grow as the region stabilizes.

It is impossible to predict when, if ever, provinces will engage as partners
with the national government in international negotiations or demand
more autonomy in negotiations involving aid and other international links.
This depends both on political decisions concerning the future of the pro-
vincial system and on the role that provinces themselves assume. However,
it seems certain that both municipalities and provinces will respond to the
allure of international engagement in some way and gradually develop in-
creasing commercial and cultural links with the outside world.
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Kingdom of Spain

f r a n c i s c o  a l d e c o a  a n d  n o é  c o r n a g o

Although not formally a federal country, Spain, the so-called State of the Au-
tonomies, is a highly decentralized political system.1 Its uniqueness is largely
due to the complex territorial organization that was created during the post-
1975 transition to democracy, when Spain achieved a new and widely shared
legitimacy. After decades of dictatorship, the most influential political forces
agreed on the need to significantly decentralize political power in order to
contain separatist trends as well as to try to win the widest popular support
for the new democracy. As an outcome of this political climate, the framers
of the Spanish Constitution of 1978 established a quasi-federal system, albeit
with significant asymmetric features.2 Nonetheless, for more than two de-
cades, the Spanish political system has quite successfully managed the politi-
cal tensions between centralist forces and ethno-territorial demands. More
recently, however, the situation changed dramatically. A wave of new legal
reforms and political decisions is challenging the Spanish political model
and engendering significant political debate.

The Spanish Constitution stipulates that international relations are the
exclusive competence of the central government, but from the very first
moment, the new political system revealed a quite unexpected foreign di-
mension when regional governments tried to develop a presence abroad.
Reasons for this development are very diverse, depending on the different
specific cases, but in broad terms, it is the result of a more or less balanced
combination of both functional and symbolic concerns. For some regions,
such as Catalonia and the Basque Country, both governed by nationalists for
a prolonged period, developing a presence abroad was from the outset of
democracy very important because it made possible symbolic representation
of these regions as political entities differentiated from the rest of Spain.
Rarely spectacular in form and content, this international activism has, how-
ever, provoked considerable concern among more centralist political forces.
But generally, economic reasons are the most powerful motives for autono-
mous communities’ international activism. The impact of globalization and
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more specifically the effects of European integration have induced all subna-
tional governments, not only those with an ethno-nationalist profile, to look
abroad and to intensify international economic and political relations. As a
result of this trend, a combination of legal and intergovernmental mecha-
nisms has been created during the past decades to facilitate the necessary
policy learning among the different orders of government, with the aim of
assuring institutional stability and democratic legitimacy.3

c o u n t r y  o v e r v i e w

The Kingdom of Spain is formally a unitary yet decentralized state. Although
the 1978 Constitution emphasizes the indissoluble unity of the Spanish na-
tion, it also expresses the need to protect cultural diversity and the right to
territorial self-government. The Constitution does not specify the identity
and number of constituent units, but it does establish the distinction be-
tween the so-called nationalities and mere regions. Until very recently, it was
generally accepted that the nationalities were the Basque Country and
Catalonia, which already enjoyed autonomy during the Spanish Second Re-
public (1931–39), as well as Galicia, which came close to attaining this status
at the end of this period. But the situation has changed recently because
Article 1 of the new Statute of Autonomy of Andalusia, formally adopted in
2007, establishes that Andalusia is also a historic nationality. However, in
spite of the ambiguity of the constitutional text, between 1979 and 1983, sev-
enteen autonomous communities and two autonomous cities were created,
each with its own specific statute of autonomy.4 These are Andalusia,
Aragon, Asturias, the Basque Country, the Balearic Islands, the Canary
Islands, Cantabria, Castille-LaMancha, Castille-Leon, Catalonia, Extrema-
dura, Galicia, La Rioja, Madrid, Murcia, Navarre, Valencia, and two African
enclaves, the autonomous cities of Ceuta and Melilla.5

Each autonomous community has a parliament or legislative assembly,
elected by direct universal suffrage. The parliament elects the president of
the community, who later appoints the Regional Government Council.
Within the limits established by Articles 148 and 149 of the Spanish Consti-
tution, each autonomous community holds all the powers that are listed in
its own Statute of Autonomy and effectively transferred by the national
state in fields such as organization of the institutions of autonomous gov-
ernment, land-use planning, town planning, housing, public works, agri-
culture, fisheries, culture, economic development, and tourism, among
others. In the case of the Basque Country and Navarre, for historical rea-
sons, the powers are also extended to regulation and tax collection. The
communities wield legislative power in their areas of both exclusive and
shared authority. A delegate of the central government represents the
state’s central administration within each autonomous community.6
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Spain is a country of great cultural diversity that lacks a single and all-
embracing national identity. Although Spanish is the only official language
for the whole state, it shares its official status with others such as Catalan,
Basque, and Galician in their respective autonomous territories.7 In these
regions, significant parts of the population have developed a strong nation-
alist feeling that questions the idea of a fully coherent and unanimously
shared Spanish national identity. In addition, as a way to show refusal with
the proverbial Spanish rightist national patriotism that characterized
Francisco Franco’s dictatorship (1939–75), the Spanish left has usually
been quite sympathetic to ethno-national claims. But interestingly, the re-
sult of this pluralism has not been a growing social or political polarization
because even in those regions in which ethno-nationalist feelings are
widely shared, most of the population shows what has been called a dual
identity. According to a 2002 survey, 78% of Spain’s people define them-
selves in dual terms (e.g., Basque and Spanish, Catalan and Spanish,
Galician and Spanish, and Andalusian and Spanish) but only 22% as sim-
ply Spanish, Basque, Catalan, Galician, or Andalusian. Even in the Basque
Country, in which nationalist feelings are particularly salient, only around
25% of the people define themselves as simply Basque, against more than
40% who prefer to identify as both Basque and Spanish. As Luis Moreno
has rightly pointed out, the pervasiveness of this dual identity explains the
fact that Spanish citizens generally feel loyalty to both orders of govern-
ment without perceiving this dual loyalty as contradictory.8

More recently, however, the situation has changed considerably because
the political system established by the Constitution of 1978 is being widely
questioned, particularly by Basque and Catalan nationalists. In addition,
the two major political parties – the Socialist Party and the centre-right
Popular Party – have such different understandings of the issue that achiev-
ing consensus for any constitutional reform seems almost impossible. But
while resistance to constitutional reform is strong, changes have already
begun from below. In 2004, after the accession to power of President9 José
Luis Rodriguez-Zapatero with the conditional support of Catalan left-wing
nationalists, a new era of significant changes began. In 2005 the Basque
government proposed a new framework for bilateral relations between the
Basque Country and Spain, aiming to achieve a new, more loosely struc-
tured model of association, but the so-called Ibarretxe Plan was abruptly
turned down by the Spanish Parliament. The Basque case stands in con-
trast to the successful adoption of new statutes of autonomy in Andalusia,
Catalonia, and Valencia. Moreover, at present, various autonomous com-
munities, such as Aragon, the Balearic Islands, and the Canaries, are also
formally involved in their own reform processes.

In some political quarters, these statutory reforms are seen simply as an
opportunity for the autonomous communities to slightly increase their
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level of autonomy, but for ethno-nationalists, the current process could
open the way to full constitutional recognition of Spain as a plurinational
state, although this is much more controversial. The idea of a plurinational
state is certainly gaining recognition in some academic and political cir-
cles, not necessarily ethno-nationalist, as a way to renew the grammar of
the political legitimacy of Spain, but it also provokes resistance among
those who understand Spain as a unitary nation-state.10

Finally, in addition to the political and institutional context, and to un-
derstand the growing international activism of the Spanish regions, it is
worth noting Spain’s economic transformation over the past decades. Un-
til 1978 Spain was officially regarded as an underdeveloped country by
the Organization for Economic Cooperation and Development (oecd),
but in the short time since the restoration of democracy, it has acquired
the features of a middle power whose economic, political, and cultural
influence in the world is growing rapidly.11 With a population of around
44 million inhabitants12 and a gross domestic product (gdp) of more
than us$1.4 trillion in 2007,13 Spain is presently the eighth-largest econ-
omy in the world as well as one of the most dynamic within the European
Union (eu). According to a recent oecd survey,14 Spain has managed a
remarkable performance in terms of growth, employment, public fi-
nances, foreign trade, and inward and outward investment since the early
1990s. Spanish corporations have made a global name for themselves in
crucial sectors such as banking, textiles, energy, construction, and tele-
communications. This corporate international presence has added a new
economic dimension to Spanish foreign policy, advancing the interna-
tional position of Spain in the global market. But these favourable devel-
opments are threatened by weaker performances in the control of
inflation, competitiveness, household debt, external deficits, and territo-
rial economic imbalances. Another weakness of Spain’s economy lies in its
dependence on foreign supplies of energy. Because Spain produces less
than a quarter of its energy needs, access to secure supplies of energy
while keeping consumption in line with its Kyoto commitment is an im-
portant foreign policy priority. This is a major issue that has only recently
begun to attract the attention of the autonomous communities.

In addition to good economic performance, the positive effects of eu
membership have also facilitated the improvement of social welfare and
domestic political cohesiveness. The 2006 United Nations’ Human Devel-
opment Index, for instance, places Spain in nineteenth position, immedi-
ately after France, Italy, and the United Kingdom and before Germany.
However, Spain’s gdp per capita, now us$25,600, remains 7% below the
oecd average and more than 17% below that of the eu. Further, impor-
tant territorial inequalities exist among the autonomous communities. A
small group of regions have average incomes considerably above the eu
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average. This is the case for the Balearic Islands, the Basque Country,
Catalonia, La Rioja, Madrid, and Navarre, while others like Andalusia,
Extremadura, and Castille-La Mancha have significantly lower values. Eco-
nomic dynamism is also concentrated in some regions. Andalusia, the
Basque Country, Catalonia, Madrid, and Valencia produce more than 70%
of Spain’s gdp. These imbalances are at the base of the increasing competi-
tion among the autonomous communities, and they act as an incentive for
political mobilization at both the domestic and international levels.

s pa i n ’ s  c h a n g i n g  r o l e  i n  t h e  wo r l d

Since the transition to democracy, Spanish foreign policy has been charac-
terized by a firm determination to avoid direct involvement in armed con-
flict, as well as the will to make its diplomatic resources and negotiation
capabilities available to the service and promotion of international cooper-
ation. During the past decades, this peaceful approach to foreign policy –
only recently interrupted – greatly facilitated widespread acceptance of
Spain as a legitimate member of the democratic world, but it contrasts sig-
nificantly with the long historical tradition of war and conquest that char-
acterizes Spain’s imperial past from its early beginnings to its final decline.

In 1898, after the Spanish-American War and the consequent loss of
Cuba, Puerto Rico, and the Philippines, Spain’s international ambitions
declined dramatically. Absorbed first by domestic problems and later by a
long civil war, Spain remained formally neutral during both the First World
War and, albeit more disputably, the Second World War. After Franco’s vic-
tory in 1939, the Republican government in exile was quickly disappointed
in its expectations of obtaining the international support required to over-
turn Franco’s regime. But for more than a decade, Spain experienced al-
most total international isolation. Both the Soviet Union and the United
States, as well as their allies, rejected Franco’s dictatorship and promoted
the diplomatic isolation of Spain, even exclusion from United Nations
(un) membership. Only Argentina offered limited support in the early
years of the Franco regime. During this period, both the Basque and Cata-
lan governments in exile enjoyed a certain degree of international legiti-
macy, although in practice they lacked any substantial political influence.
After many previous failed attempts, Spain became a member of the un in
1956, and in 1969 Spain was even elected, somewhat unexpectedly, as a
nonpermanent member of the un Security Council. But the diverse efforts
employed by the regime to obtain international recognition usually failed.
However, the ideological climate of the Cold War and Franco’s resolute an-
ticommunism facilitated escape from this isolation. In 1953 a bilateral mil-
itary treaty with the United States set the stage for a long and tedious
process of gaining diplomatic recognition across the world.
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After Franco’s death in 1975, Spain’s transition to democracy was widely
celebrated around the world, but for many years its foreign policy re-
mained particularly discreet. The adaptation of Spanish foreign policy to
the standards of Western democracies was even characterized by continuity
more than renewal. In this context, only the rapid signing and ratification
of some of the most important international legal agreements on human
rights in 1979, the establishment of diplomatic relations with the Soviet
Union in 1977 and with Israel in 1986, and membership in nato in 1981
and in the European Communities in 1986 marked a long awaited break
with the past. With the exception of the somewhat controversial process of
gaining membership in nato, these achievements were widely supported
by the main political parties, and it can be said that for more than three de-
cades, the successive centrist, socialist, and centre-right governments gen-
erally formulated and implemented Spanish foreign policy in a climate of
national consensus.

In this context, the leading role of Spain in both the Central American
and Middle East peace processes in the 1980s as well as the institutionaliza-
tion of both the Iberoamerican Summits and Euro-Mediterranean Confer-
ences by the early 1990s fulfilled Spain’s international ambitions in record
time. But surprisingly, most of the international priorities of the new demo-
cratic Spain look almost the same as those that for many years characterized
the Franco dictatorship’s international efforts: deeper participation in Euro-
pean integration; commitment to Western security schemes under the lead-
ership of the United States; and special attention to economic and political
developments in Latin America and, to a lesser extent, in the Arab states.15

Nonetheless, the Popular Party’s second period in office, under the lead-
ership of Jose María Aznar, led to changes in Spanish foreign policy that re-
sulted in the breaking of the so-called national consensus in foreign policy.
Aznar’s alleged ambition was to achieve international visibility and influ-
ence for Spain, which would correspond to its increasing economic weight
and cultural presence around the world, through the adoption of a more
active and aggressive international role. His staunch alignment with Presi-
dent George W. Bush and Prime Minister Tony Blair in the global “war on
terror” and more specifically in the 2003 invasion of Iraq, in contrast with
the more moderate position adopted by Germany and France, among oth-
ers, provoked massive street demonstrations. Later, in March 2004, the
tragic train bombings in Madrid three days before the Spanish elections,
and the immediate decision by the newly elected President Zapatero to
withdraw Spanish troops from Iraq, brought Spanish foreign policy into
the international spotlight. The new socialist government adopted a new
foreign policy discourse under the rubric of the so-called Alliance of
the Civilizations, a global invitation to promote intercultural dialogue
launched by Zapatero and the Turkish premier, Recep Tayyip Erdogan,
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which immediately received the support of the un’s secretary general, Kofi
Annan. However, as discussed below, the most significant source of renewal
for Spanish foreign policy has been eu membership.

th e  s p e c i a l  r e l e va n c e  o f  t h e  e u r o p e a n  c o n t e x t

As in other policy domains, the most important force behind the transfor-
mation of Spanish foreign policy has been Spain’s membership in the eu.
Of course, the way that this influence has worked has varied, depending on
both the successive stages in the integration process and the changing do-
mestic economic and political factors. But in broad terms, it can be said
that the eu and to a lesser extent the Council of Europe have provided in-
ternational legitimacy and credibility to Spanish foreign policy efforts,
helping to promote its national interests, particularly with respect to the
relationship with its Atlantic partners and with Latin American, eastern
European, and Mediterranean countries, thus maximizing its economic,
political, and cultural influence.16

The implications of eu membership have been even more decisive for
the internationalization of the autonomous communities. The initial ero-
sion of regional governments’ authority across Europe as a result of inte-
gration soon provoked the political mobilization of regional elites in
Spain, as it did in countries like Austria, Belgium, and Germany. This sub-
national mobilization has facilitated the establishment of both formal and
informal mechanisms for regional participation in the eu’s political pro-
cess, creating the basis for policy learning and domestic administrative ad-
aptation in member states. There have been three milestones in the eu’s
political recognition of the regions: first, the 1994 creation of the Commit-
tee of the Regions with a consultative role on issues such as territorial and
social cohesion, education and culture, public health, transport, and infra-
structure; second, the recruitment of regional authorities as partners in
implementing European policies; and third, the provision that member
states can be represented in the Council of Ministers by ministers of their
respective regional governments.17 As this chapter shows below, the politi-
cal debate about the establishment of this policy was particularly intense in
Spain because the autonomous communities have always considered gain-
ing access to European institutional resources and decision-making proce-
dures their international priority.

eu membership has been a particularly important source of revenue for
Spanish regions and municipalities. As the largest net beneficiary of Euro-
pean structural and cohesion funds in absolute terms, Spain received more
than us$72.5 billion – that is, more than 25% of total net eu subsidies –
from 2000 to 2006. Due to the most recent eu enlargement, however,
Spain will eventually become a net contributor to the eu budget and will



248 Francisco Aldecoa and Noé Cornago

thus lose one of the driving forces behind its economic success. This sce-
nario is causing increasing concern among regional elites, but in the
meantime European programs have provided strong incentives for autono-
mous communities to participate in activities across Europe and beyond.

The eu’s important domestic implications for Spain contrast with
nato’s weak impact on the Spanish political system. Spanish participation
in the Western alliance has been largely irrelevant in shaping the autono-
mous communities’ international role. Although the accomplishment of
Spanish nato membership was preceded by significant popular opposition
– particularly in the Basque Country – the Constitution explicitly reserves
military and defence powers to the national government, and none of the
autonomous communities has ever questioned this seriously. Occasionally,
however, there has been some controversy between the central government
and some autonomous communities about the utilization of American
military bases in Spain, particularly during the Iraq and Afghanistan wars.
In addition, in the context of the “war on terror,” some autonomous com-
munities that have their own autonomous police forces, such as Navarre,
Catalonia, and especially the Basque Country, have explored, albeit without
success, the possibility of participating in cross-border operations in the
framework of Interpol cooperation. More recently, other issues with impli-
cations for security, illegal immigration, and organized crime have given
rise to increasing concern in some autonomous communities, especially in
Andalusia and the Canaries.

th e  c h a n g i n g  c o n s t i t u t i o n a l  s e t t i n g

The Spanish quasi-federal political system is not a fully accomplished polit-
ical project but an evolving reality. The Spanish transition to democracy
produced a constitutional arrangement that allows each of the regions sub-
sequently to decide its own model of autonomy within Spain. Once a stat-
ute of autonomy is enforced, the fulfilment of its provisions is subject to
continuous negotiation between the constituent government and the cen-
tral government in order to determine the specific terms and character
of the devolution process. In this context, therefore, the international role
of the State of the Autonomies is certainly an issue open to negotiation. Of
course, the Constitution of 1978 establishes the base in this regard, as do,
more modestly, the statutes of autonomy, but the final model is far from
being built because its construction is evolutionary by nature.

The Constitution of 1978 does not refer explicitly to any foreign activity
of the autonomous communities. Rather, it establishes very concisely and
without further explanation that the domain of “international relations” is
an exclusive power of the state (Art. 149.1.3). The state also has exclusive
power over foreign and defence policy (Art. 97), foreign representation
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and diplomacy (Arts 56.1. and 63.1), treaty making (Arts 93, 94, and 96),
and many other domains, such as nationality, migration, status of aliens,
asylum, foreign trade, currency and monetary policies, customs, public
health measures, air space, flag shipping, and licensing of aircraft (Art.
149.1). However, in contrast with other countries where federal institu-
tions have power to implement foreign policy domestically regardless of
the division of powers, the Spanish model requires the cooperation of the
autonomous communities to implement any foreign policy measure or in-
ternational law (including European law) that affects regional powers. In
addition, in accordance with the evolving jurisprudence of the Constitu-
tional Court, the autonomous governments are entitled to become en-
gaged internationally insofar as this serves the management of the foreign
aspects of their own areas of jurisdiction. However, to understand the
Spanish political process, it is important to note that, in contrast with fed-
eral countries such as Germany and Austria, Spain’s constitutional system
does not provide for the effective representation of the autonomous com-
munities at the national level. Although there is a territorial chamber, the
Senate, it lacks clout and is basically irrelevant in the decision-making pro-
cess. Consequently, reform of the lower house is one of the most important
constitutional issues.18

In addition to the constitutional provisions, the legal framework for the
autonomous communities’ foreign relations also depends on the specific
provisions contained in the different statutes of autonomy.19 For purposes
of clarity, four types of provisions can be identified here:

1 Some statutes include the right of the autonomous communities to be
informed about international treaties signed by the central government
when they could have binding implications for them. This is the case of
Andalusia (Art. 240), Aragon (Arts 41 and 97), Asturias (Art. 34.3),
Balearic Islands (Art. 102), Basque Country (Art. 20.5), Canary Islands
(Art. 37.1), Catalonia (Arts 187 and 191), Madrid (Art. 33.1), Murcia
(Art. 12.2), Navarre (Art. 68), and Valencia (Arts 22 and 62). In con-
trast, the issue is ignored in the statutes of Galicia, Cantabria, La Rioja,
Castilla-La Mancha, Castilla León, and Extremadura.

2 Some statutes also recognize the right of autonomous communities to
ask the central government to enter into international negotiations on
matters affecting their interests or concern: Andalusia (Arts 240 to 243),
Aragon (Art. 97), Balearic Islands (Art. 102), Basque Country (Art. 6.5),
Cantabria (Art. 6), Castille-La Mancha (Art. 7), Castille-Leon (Art. 6),
Catalonia (Arts 195 to 197), Extremadura (Art. 3.3), Galicia (Art. 7.2),
and Valencia (Art. 62). Some statues even allow for the possibility of par-
ticipation in international negotiations within the Spanish delegation:
Balearic Islands (Art. 102), Catalonia (Arts 185 to 187), and Valencia
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(Art. 62). In contrast, both are ignored in the statutes of La Rioja,
Murcia, Canary Islands, Madrid, and Navarre.

3 Other statutes of autonomy include measures to facilitate the implemen-
tation of international treaties and conventions in areas of a commu-
nity’s own jurisdiction: Andalusia (Arts 240 to 243), Aragon (Art. 97),
Asturias (Art. 12), Balearic Islands (Art. 102), Basque Country
(Art. 20.3), Canary Islands (Art. 37.2), Castille-La Mancha (Art. 34),
Castille-Leon (Art. 28.7), Catalonia (Arts 195 and 196), Extremadura
(Art. 9.1), Madrid (Art. 33.2), Murcia (Art. 12.2), Navarre (Art. 58.2),
and Valencia (Art. 62). The issue, however, is ignored in the cases of
Galicia, Cantabria, and La Rioja.

4 Finally, some statutes include special provisions on very diverse issues
such as the foreign promotion of culture or vernacular languages:
Andalusia (Art. 68), Catalonia (Arts 6, 50, and 127), and Galicia
(Art. 7.1); international contacts with overseas migrant communities: An-
dalusia (Art. 6), Asturias (Art. 8.3), Catalonia (Art. 13), Basque Country
(Art. 6.5), Extremadura (Art. 3.3), and Galicia (Art. 7); and foreign aid:
Andalusia (Arts 220 to 245), Catalonia (Art. 197), and Valencia (Art. 62).

However, beyond the formal provisions initially adopted, it has been ac-
tual practice and the evolving jurisprudence of the Constitutional Court
that has established what can be called the “constitutional framework” for
the foreign relations of the autonomous communities. Although the con-
tent of the statutes of autonomy differs, Constitutional Court decisions ap-
ply to all the constituent units, not only to those affected by each specific
case, because they create binding precedents.

The evolution of Constitutional Court jurisprudence on this issue has
been particularly relevant. The different judgments produced by the court
about the scope and limits of the international activities of the autono-
mous communities reveal very significant change across time. During the
1980s the court maintained a very restrictive position regarding the auton-
omous communities’ involvement in foreign relations. These initial judg-
ments display a restrictive interpretation of Article 149.1.3a of the Spanish
Constitution, which closes almost any avenue for constituent-unit involve-
ment in foreign affairs. Illustrative of this trend is Judgment 137/89, in
which the Constitutional Court considered illegal a simple joint communi-
cation signed by the Autonomous Government of Galicia’s Ministry of En-
vironmental Affairs and the Kingdom of Denmark’s General Directorate
for Environmental Affairs.

Subsequently, however, the Constitutional Court significantly changed
its position. This change was evident in Judgments 153/1989, 17/1991,
and 80/1993, but the most significant step in the new direction was taken
in Judgment 165/1994, when the court established, against the Spanish
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government’s claims, that the Basque Government Delegation in Brussels
could be considered official because relations with the eu could no longer
be considered “international.” Although controversy remains regarding
overseas offices established beyond the eu, this judgment, which was unan-
imously welcomed by the autonomous governments regardless of their po-
litical orientation, clarified the scope and limits of the autonomous
communities’ involvement in foreign affairs. Since then, it has become
widely accepted that the autonomous communities are entitled to develop
diverse international activities as far as these activities are instrumental for
the effective exercise of their own powers, are not invasive of the powers
that the Constitution assigns exclusively to the national government, and
neither affect the national government’s international responsibilities nor
create new obligations. Consequently, the involvement of autonomous
communities in international relations is in line with the constitutional
framework as long as it serves to better accomplish the functions assumed
by the autonomous communities resulting from the powers granted to
them by the statutes of autonomy.

The implementation of treaties is also an important issue. In strictly legal
terms, the Spanish Constitution does not explicitly include the implemen-
tation of treaties within the international relations domain; consequently,
it does not establish the power to implement treaties either for the central
government or for the autonomous communities. In contrast, various au-
tonomous communities include in their own constitutions some provisions
regarding the implementation of treaties in the areas of their own compe-
tence, including the possibility of adopting further legislation. However,
according to Constitutional Court jurisprudence, the most important as-
pect regarding this issue is not the distribution of powers but the idea that
both the central government and the autonomous communities are
obliged to comply with international treaties adopted by Spain. Otherwise,
noncompliance would affect the international responsibilities of Spain as a
whole. Consequently, in case of controversies regarding implementation
or lack of cooperation by the autonomous communities, the central gov-
ernment exercises its surveillance responsibilities through ordinary legal
mechanisms, not merely through its decree-making powers or through ad
hoc executive measures.

Certainly, the new Catalan Statute that came into effect in August 2006
opened a new era in this regard, adopting a much more ambitious ap-
proach to international issues that others will no doubt emulate. For this
reason, it deserves more attention. The 2006 statute establishes a bilateral
commission between Catalonia and the Spanish government, which,
among other tasks, will monitor both the participation of Catalonia in the
eu as well as central-government international action in any area under
Catalonia’s jurisdiction. This bilateral approach has always been sought by
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both Catalan and Basque nationalists, but its extension to other new stat-
utes seems unlikely. According to the new statute, Catalonia shall be in-
formed by the central government of eu treaty-reform initiatives (Art.
187). Moreover, the position taken by Catalonia shall be decisive for the
development of Spain’s position if it affects Spain’s exclusive powers and if
the European proposal or initiative could lead to especially important fi-
nancial or administrative consequences for Catalonia.

In other cases, this position is to be taken into account by the national
government (Arts 185 and 186). Catalonia can engage in foreign relations
and promote its interests in this area while respecting the powers of the
state in foreign affairs, and it may also establish offices abroad as well as
sign international collaboration agreements in areas falling within its pow-
ers (Arts 193 to 195). It must be informed in advance by the national gov-
ernment of the signing of treaties that could have any direct effects on its
powers, and it is entitled to forward its views to the central government.
Moreover, in the case of treaties having a direct effect on its exclusive pow-
ers, Catalonia may request to have its own representatives included in the
negotiating delegation (Arts 195 and 196).

Furthermore, according to the new statute, the central government shall
adopt, in coordination with the Government of Catalonia, the necessary
measures to carry out any international legal obligation that affects matters
under Catalonia’s jurisdiction (Art. 196). In addition, Catalonia shall pro-
mote cooperation and establish relations with the European regions with
which it shares economic, social, environmental, and cultural interests as
well as promote cooperation with other territories through development-
cooperation programs (Art. 197). In a provision that seems to take its in-
spiration from recent developments in Canada,20 the new statute estab-
lishes that Catalonia shall participate in international bodies in matters of
major interest, especially the United Nations Educational, Scientific and
Cultural Organization (unesco) and other cultural bodies “in the manner
established by the corresponding regulations” (Art. 198). Finally, the new
statute provides that Catalonia shall promote the international activities of
its social, cultural, and sporting organizations (Art. 200).21

The practical and legal scope of these provisions remains to be seen, but
the new Catalan statute has established a model for the new wave of statu-
tory reforms currently in progress. Although the new Catalan statute is al-
ready in force, the Spanish Constitutional Court is presently considering its
content, following a petition by the Popular Party alleging that the new
Catalan statute contains unconstitutional elements. However, it is interest-
ing to note that although the text manifests a clear desire for autonomy in
the international sphere, it also indicates a resolve for a renewed coopera-
tion with the Spanish government and emphasizes the importance of inter-
governmental mechanisms.
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m e c h a n i s m s  o f  i n t e r g o v e r n m e n t a l  
c o o p e r at i o n

The legal framework previously outlined neither assures autonomous com-
munities’ participation in the Spanish foreign policy process nor impedes
its implementation. To explore concrete possibilities in this regard, a num-
ber of intergovernmental mechanisms for collaboration have been estab-
lished in recent years. Of course, the likelihood of support for the central
government by the autonomous communities at critical moments has var-
ied significantly depending on political circumstances and changing elec-
toral results at both the national and constituent-unit levels. At the same
time, autonomous governments’ chances of increasing their international
profile with the support of the central government have always depended
on the windows of opportunity opened by diverse political developments.
As a result, for many years the real template for discussions about foreign
relations of the autonomous communities has been the eu and, more spe-
cifically, the controversy surrounding the place of regional governments in
the new European polity.

Spain’s membership in the eu since 1986 has significantly eroded the
distinction between domestic and foreign matters, thus challenging the con-
stitutional division of powers and existing domestic mechanisms for accom-
modating national differences. Despite the strong opposition of regional
elites, many areas that were previously under the jurisdiction of the constitu-
ent units have been transferred to the eu by the central government by vir-
tue of its exclusive foreign policy powers. This process eroded the legislative
powers of autonomous communities while simultaneously requiring their
collaboration in implementing eu legislation. The increasing concern about
this trend encouraged regional elites to mobilize their efforts to secure
greater participation in eu policymaking. Regional participation in the eu
has also become a common topic for political debate between centralist and
ethno-territorial forces during electoral campaigns. The Basque Country
and Catalonia have been the most active regions in this regard, but the issue
of direct participation in the eu decision-making process is a concern of ev-
ery autonomous community. As a result, some demands are widely shared
among them: first, participation in the elaboration of Spain’s position before
the eu Council of Ministers as well as in its working groups when the shared
or exclusive competences of the constituent units are directly affected; sec-
ond, co-management and co-decision in the distribution of the European
funds; third, official recognition and institutional support for the autono-
mous communities’ delegations in Brussels; and finally, direct access to the
European Court of Justice in matters of their own jurisdiction and concern.

However, due to the asymmetrical character of the Spanish political
system, attempts to institutionalize general standards have always been
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complicated by the tensions existing between the most powerful and influ-
ential autonomous communities and the rest. For instance, the Basque and
Catalan nationalists’ demand for the creation of distinct autonomic elec-
toral constituencies for European parliamentary elections, instead of the
current single country-wide constituency, is supported by Galicia and the
Canary Islands but rejected by the rest. This example shows that relations
among autonomous communities are becoming more competitive and
less cooperative.

In addition, in contrast with their Austrian, Belgian, and German coun-
terparts, successive Spanish governments have been reluctant to proceed
through legal reforms, preferring instead to establish informal mecha-
nisms for intergovernmental collaboration and consultation. However, the
model that finally emerged is largely the result, both in its formal and in-
formal profiles, of the lessons learned by the central government and the
regions from earlier failed attempts.

The most important intergovernmental mechanism has been the so-
called sectoral conferences. Departing from previous practice, the central
government in 1992 promoted the establishment of a series of thematic
multilateral conferences designed to foster intergovernmental coopera-
tion. These conferences are issue-specific – education, agriculture, educa-
tion, environment, culture, and health, among others – and always
constitute representatives of each autonomous community and the corre-
sponding central-government minister. Presently, only one of these confer-
ences, the Sectoral Conference Relating to European Union Affairs
(screu), which was later institutionalized by Law 2/1997, is explicitly in-
ternational, albeit only European, in scope, and it works in close collabora-
tion with the other issue-specific sectoral conferences. Whereas the screu
discusses general eu matters, specific issues are dealt with at the regular
meetings of the various sectoral conferences. The screu was established as
a forum for consultation between the central government and autono-
mous communities, with the aim to enhance regional participation in the
implementation, management, and monitoring of eu policies as well as to
facilitate the formulation of common positions on eu matters. Meeting at
least twice a year, it serves as a forum where the autonomous communities
can exchange views about their European concerns in close cooperation
with central-government representatives. In spite of its basically multilat-
eral character, the screu permits the establishment of bilateral coopera-
tive mechanisms so as to allow any single autonomous community to
participate in dealing with eu matters directly affecting its specific inter-
ests. Catalonia and the Basque Country have availed themselves of this pro-
cedure, although without substantial results.

Furthermore, Law 2/1997 allows for the participation of constituent-
unit representatives alongside central-government representatives in the
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complex network of eu working groups. Constituent-unit representatives
do not speak for the Spanish state but accompany central-government civil
servants and support the position previously agreed to by all autonomous
communities in the sectoral conference. Recently, thanks to the willingness
of the Zapatero government to advance in this direction, some sectoral
conferences have served as venues for intergovernmental information
sharing and consultation on international topics beyond those in the Euro-
pean domain, such as the Kyoto Protocol and some matters related to the
World Trade Organization (wto). In addition, although far from being
perfect, the screu experience will probably serve as a model for the future
creation of a Sectoral Conference for Foreign Affairs. In sum, although the
screu model is a modest achievement and its use has not produced tangi-
ble results, it has served as an avenue for developing experience in inter-
governmental policymaking for both the central government and the
autonomous communities.22

More recently, however, after the accession to power of President
Zapatero with the support of Catalan left-wing nationalists and in a context
of statuary reforms, new steps have been taken to recognize the interna-
tional relations of the autonomous communities. The most important is
without doubt the adoption in December 2004, within the framework of
the screu, of an agreement granting the autonomous communities direct
representation in the eu Council of Ministers on matters affecting their
powers. These are employment, social policy, education, culture, youth,
health, agriculture, fisheries, the environment, and consumer affairs. More-
over, the autonomous communities are allowed to designate two officials in
Spain’s Permanent Representation to the eu. The agreement also makes it
the responsibility of the relevant sectoral conferences to designate repre-
sentatives of the autonomous communities.

Almost two years after this mechanism was established, the first evalua-
tions are possible. The absence of any formal rule guiding the appoint-
ment of these representatives has provoked serious criticism. Diverse
procedures have been adopted by the different sectoral conferences.
Sometimes representatives have been appointed because of the length of
their personal experience. In other cases, the criterion has been the repre-
sentation of a sector of the population or the relevance of a particular issue
to a specific autonomous community. Political convenience has also played
a role. Even balloting has been employed. This absence of well-specified
criteria has engendered strong concerns in some autonomous communi-
ties while reinforcing the preference of the Basque and Catalan national-
ists to pursue special bilateral relations with the central government.
Although the system has many shortcomings, it has afforded the constitu-
ent units practice in direct participation in the eu Council of Ministers and
in Spain’s Permanent Representation.23
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Finally, two other initiatives adopted by Zapatero deserve attention. The
first was the launching in October 2004 of the Conference of Presidents.
Holding periodic multilateral meetings between the prime minister of the
national government and the premiers of constituent units has a long tradi-
tion in some federal countries like Canada, but the practice was completely
new to Spain. Even so, it was initially welcomed by different political parties
and the autonomous communities, although the Basque and Catalan nation-
alists were less than enthusiastic. The results have, however, been very poor.
Three meetings had been held by 2007, and none seemed to have been
fruitful. Many autonomous communities have complained that the meetings
lacked a serious agenda, especially in matters of substantial political interest.
The opposition also argues that they have served merely to increase
Zapatero’s public profile. But given the importance of similar initiatives else-
where, the Conference of Presidents could become a significant forum for
public discussion of relevant domestic and international matters.

The second and more modest initiative has been to invite presidents of
the autonomous communities on the Portuguese border, such as Galicia,
Castilla-Leon, Extremadura, and Andalusia, and those on the French bor-
der, such as the Basque Country, Navarre, Aragon, and Catalonia, to partic-
ipate, although merely as guests, in the periodic Spanish bilateral summits
with France and Portugal. This initiative has also been criticized by the
Basque and Catalan nationalists as mere political marketing intended to
promote the image of a central government sensitive to regional concerns,
but in the near future such participation could become more important.

th e  a u t o n o m o u s  c o m m u n i t i e s  o n  
t h e  wo r l d  s t a g e

In a country with a history as long as that of Spain, it is not difficult to find,
even in the most remote past, precedents for the current involvement of the
autonomous communities in foreign affairs. A simple reference to the King-
doms of Castilla, Aragon, or Navarre, among others, and even Al Andalus
long before the others, would remind us of the deep historical roots of the
plurality of voices existing in Spain. However, the most influential regions in
setting the pace for current autonomous communities’ international activ-
ism have been the Basque Country, Catalonia, and to a lesser extent,
Galicia.24 In addition to their equally ancient cultures and roots, the reason
for this influence is that in the nineteenth century these three regions devel-
oped a sense of national belonging that strongly differentiates them from
Spain. Later, during the interwar years from 1919 to 1938, the Basque,
Catalan, and Galician nationalist elites were particularly active in the interna-
tional field promoting the cause of national minorities across Europe and
beyond.25 During the Second Republic, the Spanish government tried to
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facilitate the accommodation of these regions through a devolution process.
The unfortunate outbreak of the Civil War in 1936 forced the recently cre-
ated autonomous governments of Catalonia and the Basque Country into
exile. During the decades that preceded the restoration of democracy, the
Basque Country and Catalonia were very active internationally. However, re-
source shortages as well as the international consolidation of Franco’s re-
gime kept them from obtaining strong or enduring foreign support.

Given these historical precedents, it is not surprising that after the transi-
tion to democracy, both the Basque Country26 and Catalonia27 were, from
the outset, particularly active internationally. In addition to their political
motivations, they are both wealthy regions with powerful economies. They
also share international borders with France and are located next to the
sea. For the Basque Country and Catalonia, developing a presence abroad
was from the outset very important because it made possible the symbolic
representation of their own cultural distinctiveness.28 Certainly, other au-
tonomous communities also have symbolic concerns. Andalusia, Galicia,
Extremadura, and the Canary Islands, among others, have found the pro-
motion of their distinctive cultures a valuable instrument for asserting
themselves politically and institutionally, both within and beyond Spain.
But it is indisputable that political symbolism is particularly important in
some regions. It is worth remarking, for instance, that only the Basque and,
less frequently, the Catalan governments officially use the expression
“diaspora” in dealing with their expatriate communities. Other autono-
mous communities with a sizable population living abroad, like Andalusia,
Asturias, the Canary Islands, and Extremadura, call them simply “commu-
nities abroad.” This difference, however, is based not solely on political
preferences but also on deep cultural reasons because Basque and Catalan
people living abroad frequently maintain a highly shared sense of belong-
ing to a distinctive collective identity. Particularly important is the Basque
case. Presently, nearly 200 organized Basque communities in twenty-two
countries maintain a dense network of relationships among themselves, re-
ceiving the institutional and economic support of the Basque govern-
ment.29 In the case of Catalonia, 116 foreign private entities are presently
officially recognized as Catalan Communities Abroad (cca).30 Finally,
Galicia has formally recognized 154 communities abroad, but according to
some registers, there are more than 400 such Galician communities.31

In addition to symbolic and cultural concerns, more functional motiva-
tions always drive autonomous communities’ foreign relations. Foreign
trade, international fairs, tourism, and foreign investment all apply in the
Spanish case, as they do elsewhere. Autonomous communities have, in ad-
dition, signed hundreds of international-collaboration agreements of dif-
ferent types with diverse partners: subnational governments all over the
world, central governments, international organizations, corporations, and
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international nongovernmental organizations (ngos). This practice was
quite controversial two decades ago but is widely accepted now so long as
the agreements respect certain conditions. First, such agreements cannot
incur international obligations that are binding on the Spanish state. Sec-
ond, they are not to affect Spanish foreign policy adversely. Third, as enti-
ties, autonomous communities entering into international agreements
cannot be considered subjects of international law.

Not all autonomous communities have established offices abroad, but all
seventeen communities have delegations in Brussels. At first, these offices
were established as private-law entities, but following a decision of the Con-
stitutional Court regarding the status of the Basque delegation in Brussels,
it is possible to establish official delegations abroad while also maintaining
other arrangements under the guise of private law. Presently, only the
Basque Country and Catalonia have established official delegations abroad.
As discussed earlier, in 1994 the Constitutional Court ruled against the
central government, holding that the Basque Government Delegation in
Brussels can be considered official because interactions with the eu can no
longer be seen as “international relations.” Although controversy remains
regarding the overseas offices established outside the eu, this judgment has
served to clarify the scope and limits of the autonomous communities’ in-
volvement in foreign affairs insofar as they do not seek to encroach upon
the central government’s exclusive domains.

In addition to their delegation in Brussels, all autonomous communities
maintain a more or less dense network of trade offices or business dele-
gates abroad to attract investment and to promote the international com-
petitiveness of their local economies. Enumerating them all would lead to
an expansive list, but as an illustration of this trend, it can be mentioned
that Andalusia maintains fourteen offices abroad through the so-called
extenda network; Aragon has a delegation in Brussels and ten business
centres; Asturias has a delegation in Brussels and ten business centres; the
Basque Country maintains official delegations in Brussels, Mexico, Caracas,
Bogotá, Santiago de Chile, Buenos Aires, New York, and Paris as well as
eleven business and trade centres through its spri network; the Canary Is-
lands has a delegation in Brussels and seven business and trade offices in
Miami, Caracas, Sao Paulo, Praia, Agadir, Nouakchott, and Dakar, consti-
tuting the proexca network; Catalonia has official delegations in Brussels,
Paris, and Perpignan as well as five cultural centres, two information
centres, and thirty-eight business and trade offices abroad through the so-
called copca; Extremadura maintains a delegation in Brussels and busi-
ness and trade offices in Lisbon, London, New York, Buenos Aires, and
Shangai; and the Community of Valencia has delegations in Brussels,
Prague, Warsaw, and Vienna as well as twenty-three trade offices abroad.
These networks are generally established through the initiative of the
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respective autonomous government, in partnership with chambers of in-
dustry and commerce, major regional business associations, universities,
and banking institutions, among other private-sector organizations. The es-
tablishment of these networks has not been particularly controversial. With
the exception of the Basque and Catalan official delegations, all these of-
fices abroad adopt various vehicles of private law to avoid controversy and
to facilitate more fruitful public and private partnerships.

In budgetary terms, the amount dedicated to international activities by
the various autonomous communities is proportional to their respective
economic strength but also determined by their international ambitions.
In terms of public expenditure, Andalusia, Catalonia, and the Basque
Country are particularly relevant. In 2006 Andalusia dedicated more than
us$93 million to its international program, including $88 million solely to
development aid. Also in 2006 Catalonia spent approximately us$84 mil-
lion, including $66 million for development aid, and directly employed
around 250 persons in the international field.32 In the same year, the
Basque Country spent us$70 million, including $50 million on develop-
ment aid, and employed fifty staff members.33

A salient feature of the autonomous communities’ international activism
in the economic field is its competitive character. Cooperation among dif-
ferent communities rarely happens, except when they participate with other
European regions in cross-border or interregional cooperation schemes.
This competition is accentuated because the most dynamic communities –
Catalonia, the Basque Country, and even Andalusia and the Canary Islands
– prefer bilateral rather than multilateral negotiations with the central gov-
ernment. Aggressive competition among the communities is also growing in
the field of business promotion and in the provision of incentives for
foreign investment, frequently provoking complaints because of alleged
violations of European competition law. Attempts to coordinate central-
government trade policy more closely with autonomous communities’ pro-
motional activities have failed so far. This is because business associations
and firms expect to obtain better treatment and more incentives when the
communities compete among themselves. Consequently, multilateral lobby-
ing of the central government has rarely been attempted by the autono-
mous communities, except in the case of more direct participation by the
autonomous communities in the eu decision-making processes. Autono-
mous communities’ international activities have generally been funded by
public resources, but more recently some autonomous communities, partic-
ularly Madrid and Catalonia, have entered into partnerships with private
firms having or seeking greater international exposure in a campaign to
compete aggressively on the international scene. For instance, through
close collaboration with the private sector, Catalonia mobilizes more than
us$350 million for business and trade promotion abroad.
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Another field in which autonomous communities are very active is cross-
border relations. Relationships of Galicia, Castilla-Leon, Extremadura, and
Andalusia with their various Portuguese counterparts are particularly ex-
tensive, as are relationships of the Basque Country, Navarre, Aragon, and
Catalonia with French departments. Although these initiatives are gener-
ally very pragmatic and technical in the case of the Basque Country and
Catalonia, and to a lesser extent Galicia, symbolic dimensions are also rele-
vant because in both cases recognizable cultural affinities exist across the
border. In addition to the existing bilateral agreements with France and
Portugal, the legal basis of autonomous communities’ involvement in
cross-border relations is the Council of Europe’s European Convention for
Transborder Cooperation. This legal framework has greatly facilitated the
establishment of transborder relations across Europe. However, the most
important driving force for such initiatives is currently the European
Union by virtue of programs like interreg, an initiative aimed at
strengthening economic and social cohesion as well as balanced develop-
ment in the eu by promoting cross-border, transnational, and interre-
gional cooperation. Actions in relation to the borders between member
states and between the eu and nonmember countries are therefore at the
heart of such initiatives, particularly in the context of successive eu en-
largements. The interreg initiatives are always co-financed by both the
eu and the member states. Although the specific projects proposed by lo-
cal and regional governments are submitted by the member states, the Eu-
ropean Commission makes a financial allocation to each of them. The
allocation is based primarily on border regions’ population but also on
other social indicators of the internal border areas of the eu, such as the
border regions between Spain and France and between Spain and Portugal.
But other priorities have been set for the so-called (in eu parlance) ultra-
peripheral regions like the Canary Islands, in the case of Spain, and the
French overseas territories. For the period 2000–06, interreg iii had a
budget of more than us$5 billion, of which the amount initially proposed
for Spain exceeded us$1 billion.34

Autonomous communities have also increasingly and innovatively be-
come involved in development aid. According to a recent oecd survey on
so-called “decentralized cooperation,” the Spanish autonomous communi-
ties are the world’s most active subnational units in this field. One-fifth of
Spain’s bilateral Official Development Assistance (oda) is provided by re-
gional governments (e.g., us$321 million in 2003), two-thirds of which is
provided by autonomous communities and one-third by local govern-
ments. Data for 2003 identify more than 1,800 initiatives in eighty-one re-
cipient countries, generally with the participation of ngos. The Spanish
Law on Development Cooperation of 1998 provides that Spanish local au-
thorities can conduct “decentralized cooperation activities consistent with
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the international cooperation instituted by the Spanish State.” This law
stipulates that the Ministry of Foreign Affairs is to coordinate such initia-
tives by local authorities. Various mechanisms have been established to en-
sure the coordination and coherence of aid provided by the central
administration and other actors. The Interterritorial Commission of Devel-
opment Cooperation is the most important of these. In recent years, there
has been a notable increase in development assistance from the autono-
mous communities, municipalities, and other local entities, to the extent
that they represent more than one-third of Spain’s nonreimbursable for-
eign aid. Nine of the seventeen autonomous communities have their own
annual or multiyear development cooperation plans. Five autonomous
communities, and some municipalities, have decided to earmark 0.7% of
their budgets for development assistance.35

Catalonia, the Basque Country, Andalusia, Madrid, and Valencia are the
most active in this field. In addition to offering funding for ngos, some au-
tonomous governments have established strong relationships with various
un agencies such as the undp, the unhcr, unitar, unesco, and
unifem.36 Contrary to the wishes of the central government, autonomous
communities’ involvement in foreign aid is rarely coordinated with na-
tional development aid programs. Their officials distrust the intentions of
the central government, and they try to maintain their own programs free
from the control and influence of the Spanish Agency for International
Cooperation. In this field, it is worth mentioning that in contrast to some
cases in the United States, the autonomous communities in Spain have
never attempted to apply economic sanctions as a form of political pres-
sure against foreign states or firms. However, they participate actively
through different technical programs in institutional and democratic ca-
pacity building in the developing world. This is the case with Catalonia’s
cooperation with the undp in Colombia in the field of peace education
and the Basque Country’s partnership with unitar in the field of new in-
formation technologies and local and regional governance.

However, the international activities of the autonomous communities
have generally not been impressive. Catalan and Basque efforts have gener-
ated resentment by the central government, but in most instances these
initiatives have been deliberately discreet to avoid direct conflict with the
Spanish government’s foreign policy. In some cases, close collaboration
among different orders of government has indeed been the best possible
recipe. The 1992 Barcelona Olympic Games demonstrated close collabora-
tion between the central and autonomous governments, resulting in a very
successful outcome for both parties. Only very few exceptions have created
serious political concern in Madrid, such as the failed attempt of the
Basque Parliament to host a meeting of the Kurdish Assembly in Exile in
1999, which strongly irritated the Turkish ambassador to Spain. The case
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immediately provoked a conflict over competences between the central
government and the Basque government that was later resolved when, as a
result of the political controversy, the Kurdish Assembly formally declined
to accept the Basque Parliament’s invitation. More recently, Catalonia’s de-
cision to open an office in Warsaw devoted to selective contracting of Pol-
ish workers at their place of origin provoked some controversy. Given that
legislation governing migration and aliens is an exclusive power of the
state, the central government has expressed its concern, asking that this fa-
cility be closed or reorganized.

Finally, in contrast with Canada, Australia, and the United States, where
the domestic implications of the wto have been highly controversial, the
implications for the constituent units of the new global trade regime re-
main almost completely ignored in the Spanish political debate. In a simi-
lar vein and in contrast with the cases of India, Argentina, and Brazil,
Spanish constituent governments have not been affected in any specific
form by the decisions of either the International Monetary Fund (imf) or
the World Bank.

In sum, until very recently, the international agenda of Spanish local and
regional governments was concentrated almost exclusively on the contro-
versies surrounding the eu integration process and the prominent atten-
tion devoted to development aid. They have addressed other international
issues only rarely. But it can be said that over the past decades, Spain’s con-
stituent units have been involved in a learning process. As a result, their
foreign relations are becoming more ambitious, more sophisticated, and
more effective.

c o n c l u s i o n

Although far from being exceptional in either form or content, the grow-
ing involvement of autonomous communities in foreign affairs is becom-
ing an important feature of the Spanish political system. The Constitution
indicates very clearly that international relations are the exclusive compe-
tence of the central government, but it seems that for both normative and
functional reasons, this position will be difficult to sustain. The evolving ju-
risprudence of the Constitutional Court has increasingly opened new
spaces for constituent-unit international activities. Moreover, a combina-
tion of legal and intergovernmental mechanisms has been created during
the past decades to facilitate the necessary policy learning and to assure
that these developments will not affect institutional stability and demo-
cratic legitimacy.

For some regions, developing a strong presence abroad has important
symbolic appeal. But economic motivations have been the most powerful
reasons behind autonomous communities’ international activism. The impact
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of globalization and, more specifically, the implications of European inte-
gration have propelled all subnational governments, not only those with an
ethno-nationalist profile, to intensify economic and political involvements
abroad. Unlike constituent units in federal countries such as Germany and
Belgium, Spain’s autonomous communities have neither the political influ-
ence nor the legal power to veto any central-government foreign policy de-
cisions, even when these fall within areas of their competence or affect their
crucial interests. Consequently, they can address such issues only through
intergovernmental coordination and institutional dialogue.

As in other European countries, constituent governments’ participation
in eu decision making has been at the heart of discussions over the foreign
relations of the autonomous communities and has been mooted as a
model for their international relations more generally. Spain’s member-
ship in the eu has significantly eroded the distinction between domestic
and foreign matters and has resulted in challenges to the constitutional
distribution of powers, thereby affecting previous attempts to accommo-
date territorial differences. Many powers previously held by autonomous
governments have been transferred to the eu by the Spanish government
by virtue of its exclusive powers over foreign policy. The increasing con-
cern about this trend has encouraged regional elites to secure greater par-
ticipation in eu matters. As a result of the learning process associated with
these developments, autonomous governments have also urged the estab-
lishment of intergovernmental mechanisms that allow them to participate
more or less directly in the foreign policy process, particularly when their
own powers are affected. The formal establishment of the Sectoral Confer-
ence Relating to European Affairs in 1997 is at present the most relevant
achievement, but new mechanisms are under development. Although for a
long time the central government was reluctant to accede to such develop-
ments, the conduct of international relations by the autonomous commu-
nities is becoming a more accepted feature of the Spanish political system.

n o t e s

1 Following the Spanish practice, we use the terms “Spain,” “State of the Autono-
mies,” or simply “state” as synonyms. “Central government” is equivalent to “fed-
eral government.” “Autonomous communities” is the name for Spain’s constituent 
units or regions. “Statutes of autonomy” is the term for the constituent units’ own 
formal constitutions, which were all negotiated and approved after the adoption 
of the 1978 democratic Constitution by virtue of its provisions for territorial self-
government.

2 As Luis Moreno has pointed out, Spain does not fully qualify as a federation, 
but certain features of the Spanish constitutional system lend support to its 
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quasi-federal nature: (1) Spain’s autonomic system combines both “self-rule” and 
“shared rule”; (2) Spain is a democracy where two orders of government – central 
and regional – enjoy constitutionally separate powers and representative parlia-
mentary institutions; (3) the Spanish Constitution is the source for the right of self-
government by the autonomous communities whereby the authority of the re-
gional layer is not a surrogate of the central government; (4) Spain is composed of 
seventeen autonomous communities, each and every one having democratic con-
stitutional statutes of autonomy for their internal organization; (5) Spain’s Consti-
tutional Court is the ultimate arbiter for the demarcation of concurrent powers 
and government competences; and (6) the Spanish Parliament is bicameral with a 
Senate envisaged as a “territorial upper chamber.” For the full elaboration of this 
argument, see Luis Moreno, The Federalization of Spain (London: Frank Cass, 2001).

3 Among the most relevant works, see Gurutz Jáuregui, Comunidades Autónomas y 
Relaciones Internacionales (Oñate: ivap/haee, 1989); Manuel Pérez González, 
Fernando Mariño, and Francisco Aldecoa, eds, La acción exterior y comunitaria de 
los Lánder, Regiones, Cantones y Comunidades Autónomas (Oñate: ivap/haee, 1994); 
Jose Luis Prados Cuerdo, La acción exterior de las comunidades autónomas: Teoría y 
práctica (Madrid: Escuela Diplomática, 1995); Jorge Pueyo Losa and Maria Teresa 
Ponte Iglesias, La actividad exterior y comunitaria de Galicia: La experiencia de otras co-
munidades autónomas (Santiago de Compostela: Fundación Alfredo Brañas, 1997); 
Pablo Perez Tremps, ed., La participación europea y la acción exterior de las Comunidades 
Autónomas (Madrid: Marcial Pons, 1998); Carlos Conde, La acción exterior de las Co-
munidades Autónomas: La institucionalización de gobiernos territoriales y la integración in-
ternacional (Madrid: Tecnos, 2000); José Manuel Sobrino Heredia, ed., La acción 
exterior de las Comunidades Autónomas (Santiago de Compostela: Fundación Galicia 
Europa, 2001); and Carlos Fernández Casadevante, La acción exterior de las comuni-
dades autónomas: Balance de una práctica consolidada (Madrid: Dilex, 2001).

4 For a basic but reflective overview of the Spanish constitutional system, see Shioban 
Harty, “Spain,” in Ann L. Griffiths and Karl Nerenberg, eds, Handbook of Federal 
Countries 2005, 324–42 (Montreal and Kingston: McGill-Queen’s University Press, 
2005); Enric Argullol and Xavier Bernadí, “Kingdom of Spain,” in Akhtar Majeed, 
Ronald L. Watts, and Douglas M. Brown, eds, Distribution of Powers and Responsibili-
ties in Federal Countries, 238–64 (Montreal and Kingston: McGill-Queen’s University 
Press, 2006); and Julio López-Laborda, Jorge Martínez-Vázquez, and Caralos 
Monasterio, “Kingdom of Spain,” in Anwar Shah, ed., The Practice of Fiscal Federal-
ism: Comparative Perspectives, 287–316 (Montreal and Kingston: McGill-Queen’s 
University Press, 2007).

5 Spain regards the small African enclaves of Ceuta and Melilla as integral parts of its 
national homeland, not as colonial possessions. They are surrounded by Morocco, 
which views the Spanish presence as a colonial residue and claims sovereignty. Both 
enclaves acquired a new prominence in the 1990s as a result of the dramatic in-
crease in illegal immigration from Africa and Asia. Spain also controls some tiny 
islets along the North African coast, including uninhabited Perejil, which was at the 
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centre of a serious diplomatic conflict in 2002 when Moroccan soldiers occupied it 
but were later removed by the Spanish army. However, these differences have not 
prevented the strengthening of relations between Morocco and Spain in recent 
years. In 2005 Spain and Morocco agreed to deploy extra troops to try to secure 
the borders.

6 In addition to the seventeen autonomous communities and two autonomous cities, 
Spain is also organized into fifty provinces. Provinces are responsible for coordinat-
ing local and central administration, but they also have their own fields of authority 
in areas such as judicial, economic, and technical assistance. Spain also has 8,092 
local governments or municipalities.

7 Approximately one-fourth of Spain’s population of 44 million are bilingual. Cata-
lan and its variations are spoken by 4.2 million in Catalonia, 2.1 million in Valen-
cia, and 0.2 million in the Balearic Islands; Basque is the language of 0.7 million in 
the Basque Country and 0.05 million in Navarre; and Galician is spoken by 2.3 mil-
lion Gallegos. See José Carlos Herreras, Lenguas y normalización en España (Madrid: 
Gredos, 2006).

8 For more elaboration, see Luis Moreno, “Federalization in Multinational Spain,” in 
Michael Burgess and John Pinder, eds, Multinational Federations, 86–107 (London: 
Routledge, 2007).

9 In Spain, the official title of the chief of government, or prime minister, is “presi-
dent of government.”

10 Enric Fossas has pointed out: “The main conditions for a political consensus in the 
current circumstances would basically be those which might contribute to ensuring 
a commitment between the nationalist minorities – Basque, Catalan, and Galician – 
and the Spanish nationalist majority. The idea of a plurinational state would be a so-
lution because the nationalist minorities would be obliged to clarify their political 
demands, articulating them in a constitutional project … while the latter should 
recognise without reservation the necessary accommodation within the State of the 
historical nationalities and guarantee their right to make use of real political capac-
ity for self-government.” See Enric Fossas, “Asymmetry and Plurinationality in 
Spain,” Universitat de Barcelona/Institut de Cìencies Politiques i Socials Working Papers, 
no. 167 (1999): 12. For contrasting positions on a plurinational Spain, see Fran-
cisco Javier Corcuera, “La articulación del Estado plurinacional desde el punto de 
vista constitucional,” Ebro: Revista aragonesista de pensamiento, no. 2 (2000): 67–81; 
and Ferran Requejo, “Federalismo plurinacional y Estado de las Autonomías,” Ebro: 
Revista aragonesista de pensamiento, nos 4–5 (2005): 99–108.

11 This brief economic overview is based on the very comprehensive insights in 
William Chislett, The Internationalization of the Spanish Economy (Madrid: Real 
Instituto Elcano, 2006).

12 In 2005 the autonomous communities’ shares of Spain’s population in decreasing 
order were Andalusia (7.9 million), Catalonia (7.1 million), Madrid (6 million), 
Valencia (4.8 million), Galicia (2.7 million), Castille and Leon (2.5 million), 
Basque Country (2.3 million), Canary Islands (1.95 million), Castille La Mancha 
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(1.93 million), Murcia (1.3 million), Aragon (1.2 million), Extremadura (1 mil-
lion), Asturias (1 million), Balearic Islands (1 million), Navarre (0.6 million), Can-
tabria (0.5 million), La Rioja (0.3 million), and finally, the small autonomous cities 
of Ceuta (0.075 million) and Melilla (0.065 million). See the website of the Span-
ish National Institute for Statistics (ine): http://www.ine.es (accessed 20 Decem-
ber 2007).

13 In 2005 the autonomous communities’ shares of Spanish gdp were Catalonia 
(18.6%), Madrid (17.7%), Andalusia (13.8%), Valencia (9.7%), Basque Country 
(6.1%), Galicia (5.1%), Castille and Leon (5.4%), Canary Islands (4%), Castille 
La Mancha (3.4%), Aragon (3.1%), Murcia (2.5%), Balearic Islands (2.5%), 
Asturias (2.2%), Extremadura (1.7%), Navarre (1.7%), Cantabria (1.3%), La 
Rioja (0.7%), and finally, the autonomous cities of Ceuta (0.1%) and Melilla 
(0.1%). See the website of the Spanish National Institute for Statistics (ine): 
http://www.ine.es (accessed 16 December 2007).

14 See oecd, Economic Survey of Spain (January 2007), http://www.oecd.org (accessed 
13 December 2007).

15 This was pointed out in, among others, Benny Pollack, The Paradox of Spanish For-
eign Policy (New York: St Martin’s Press, 1987).

16 For a thoughtful analysis, see José I. Torreblanca, “Ideas, Preferences and Institu-
tions: Explaining the Europeanization of Spanish Foreign Policy,” University of Oslo 
– arena Working Papers, no. 26 (2001): http://www.arena.uio.no/publications/
working-papers2001/papers/01_26.xml (accessed 13 December 2007).

17 See Frederik Fleurke and Rolf Willemse, “The European Union and the Autonomy 
of Sub-National Authorities: Towards an Analysis of Constraints and Opportunities 
in Sub-National Decision-Making,” Regional and Federal Studies 16, no. 1 (2006): 
83–98.

18 See Elise Roller, “Reforming the Spanish Senate: Mission Impossible?” West Euro-
pean Politics 25, no. 4 (2002): 69–92.

19 A comparative overview of the statutes of autonomy is available at the website of the 
Spanish Ministry for Public Administration: http://www.map.es/documentacion/
politica_autonomica/estado_autonomico/estatutos_materias.html (accessed 20 
December 2007).

20 In May 2006 the Canadian prime minister, Stephen Harper, and the Quebec pre-
mier, Jean Charest, signed an agreement between the two governments that will 
give Quebec an official representative in Canada’s unesco office in Paris.

21 The English version of the new statute is available on the Government of Catalonia 
website: http://gencat.net (accessed 20 December 2007).

22 A critical but thoughtful account is given by Elisa Roller, “Conflict and Cooperation 
in eu Policy-Making: The Case of Catalonia,” Perspectives on European Politics and 
Society 5, no. 1 (2004): 81–110.

23 According to the Spanish Ministry of Public Administration, in 2005 the pattern 
was as follows: Castilla-Leon participated five times in the eu Council of Ministers, 
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Catalonia four times, Andalusia and Madrid three times, Galicia and the Basque 
Country twice, and Asturias, Aragon, and Extremadura once. See http://www9 
.map.es/documentacion/politica_autonomica (accessed 10 December 2007).

24 See Caterina Garcia i Segura, “La participación de las comunidades autónomas es-
pañolas en las relaciones internacionales: Reflexiones sobre la presencia interna-
cional de las comunidades autónomas históricas: Cataluña, Galicia y el País Vasco,” 
in Tullo Vigevani, Walter Wanderley, and Marcelo Passini, eds, A Dimensão Subnacio-
nal e as Relações Internacionais, 211–49 (São Paulo: educ/Fundação Editora da 
unesp, 2002).
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and the First Basque Autonomous Government (1890–1939),” in Francisco Alde-
coa and Michael Keating, eds, Paradiplomacy in Action: The Foreign Relations of Subna-
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26 For a systematic account of the Basque Country’s international relations, see José 
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Swiss Confederation

d a n i e l  th ü r e r  a n d  m a l c o l m  m ac l a r e n

Switzerland was long renowned for insisting on independence and neutral-
ity in its foreign policy, being described as “an island in Europe.” The
forces that have shaped geo-politics in the past decades have not, however,
left Switzerland unaffected. The country is integrating itself ever more into
the wider world. The approach taken by all orders of government to for-
eign relations has been increasingly active and open, moving away from
isolationism and toward engagement. There is widespread official recogni-
tion that Switzerland will have to collaborate with other states and interna-
tional actors in order to meet new policy challenges, from environmental
threats to increasing migration.

As international collaboration increases, the domestic contestation of the
conduct and content of foreign relations can be expected to increase as well.
The forces of internationalization, multilateralism, and globalization1 – and
integration in Europe especially – pose challenges to the ability of the Swiss
political system to meet the country’s different concerns. Foreign relations
have become a topical and sensitive issue for each order of government – the
confederation (the national government) and the cantons and municipali-
ties (the constituent units) – as well as for the citizenry. Their conduct and
content directly concern Switzerland’s self-perception as a member of the
international community, as a democracy, and most important for our
purposes here, as a federation.2

Foreign relations are in principle a national matter. Switzerland being
Switzerland, however, powers in this policy area are also conferred on the
cantons and municipalities as well as on “the people” (das Volk). A federal
system, by allocating competences for the forming of opinion, decision mak-
ing, and implementation among orders of government, is intended to meet
the different political concerns in a country. Divided sovereignty in foreign
relations has the potential, however, to become a source of tension in a fed-
eration and an obstacle to international cooperation. Switzerland has
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avoided these fates so far. The confederation, cantons, and municipalities
have been considerate of each others’ competences and interests in their
dealings and have worked together to coordinate policy design and delivery.
Where necessary, new arrangements have been created and existing powers
modified. The question going forward is whether the relevant authorities
will continue to demonstrate the reciprocity that the Swiss federal system de-
mands and make use of the flexibility that it offers, especially if the country
joins the European Union (eu).

More generally, the conduct and content of foreign relations in
Switzerland are also important issues for the citizenry. Citizens are in this
regard little concerned with traditional concepts of federalism and more
concerned with the real effectiveness and ongoing democratic basis of gov-
ernment policies. As Switzerland engages ever more with the wider world,
the country’s political system may have to be reformed so that foreign rela-
tions do not give rise to serious citizen dissatisfaction.

th e  s i t uat i o n  o f  s w i t z e r l a n d  a n d  a  h i s t o r y  
o f  i t s  f o r e i g n  p o l i c y

To understand the conduct and content of foreign relations in Switzerland,
it is necessary to understand the domestic context. The country is above all
characterized by diversity. Switzerland is not a nation in the traditional,
ethnic-based sense; it is a Willensnation, crafted by the desire of its inhabit-
ants to live together peacefully in their diversity. This diversity motivated
the choice of political system upon the founding of the federal state in
1848 and has subsequently defined the politics of Switzerland, described as
one of “overcoming divisions, fragility and internal conflict.”3 This desire
and its institutional expressions must be renewed in keeping with changing
circumstances to ensure the country’s continuing success.

The nation’s 26 cantons and 2,867 municipalities reflect a mosaic of lan-
guages (officially German, French, and Italian; semiofficially Romansh), reli-
gions (largely and evenly Roman Catholic and Protestant), and more broadly,
cultures.4 These divides in the Swiss citizenry contribute to different political
concerns among the constituent units. The cantons (and municipalities) are,
moreover, the product of different historical processes. Some have enjoyed a
degree of sovereignty since the Middle Ages, while others were dependent on
powers inside or outside present-day Switzerland into the nineteenth century.
Finally, the cantons vary greatly in terms of territory, population, and econ-
omy; for example, the smallest canton in terms of territory (Basel-City) is
more populous and economically powerful than the largest (Grisons). Al-
though these differences among constituent units can cross-cut and offset
one another, they can also exacerbate one another. There are, for example,
clear fault lines in attitudes regarding integration in Europe between the
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smaller, rural, and conservative cantons (largely German-speaking) and the
bigger, urban, and progressive cantons (especially French-speaking). 

The country’s geographical situation has also defined the conduct and
content of foreign relations. In light of its relatively small area of 15.9 mil-
lion square miles and population of 7.3 million people as well as its loca-
tion in the centre of Europe, foreign policy has necessarily been made with
Switzerland’s larger neighbours in mind. This reality has had particular im-
portance for constituent units that border Germany, France, Italy, and
Austria due to natural social, economic, and environmental ties.

The diversity and location of Switzerland led in the past to foreign poli-
cymaking that emphasized the country’s sovereignty. Extensive freedom in
both external and internal decision making was considered necessary to
maintain the country’s identity. Although Switzerland was founded as a
federal state, an extensive foreign policy competence was accorded to the
confederation. The confederation was to shield the country from outside
threats and entanglements through the army and diplomacy so that the
country could attend domestically to its federal tradition. The cantons
were to enjoy broad competences in many policy areas in recognition of
their importance for Swiss citizens.

th e  r e g i o n a l  a n d  g l o b a l  c o n t e x t

Whereas the country’s size and location traditionally led to an isolationist
policy in matters of security and diplomacy, they have led in economic, cul-
tural, and environmental policy areas to a more cooperative approach in-
ternationally. This duality in Swiss foreign policy is manifested in Swiss
membership – or rather nonmembership – in various international inter-
governmental organizations (igos).5

To elaborate, a fear of foreign threats from and of entanglements with
other states led to a longstanding insistence on reciprocal noninterference
in internal affairs. Potential centrifugal influences in the federation from
culturally related neighbours were also to be minimized thereby.6 Indepen-
dence and neutrality became so integral to the country’s legal order, politi-
cal system, and sense of self that this policy has proven difficult to redefine
in recent decades. With the revision of the Federal Constitution in 1999,
however, Swiss foreign policy moved decisively from an exclusive concern
with safeguarding the country’s independence and welfare to broader con-
cerns with alleviating world poverty; promoting respect for human rights,
democracy, and the peaceful coexistence of nations; and preserving natu-
ral resources.7 These broader concerns are considered to contribute to,
not compromise, Swiss security.

Although Switzerland has sought to keep pace with the global geo-political
changes following the Cold War and to play a role internationally, it has also
sought to avoid being drawn into compromising military commitments. For
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example, although Switzerland signed onto the North Atlantic Treaty Orga-
nization’s Partnership for Peace in 1996 to promote peace and security, it
will withdraw if Swiss neutrality is threatened. Subsequent government pro-
posals to deploy fully armed Swiss peacekeepers on missions of the United
Nations and the Organization for Security and Cooperation in Europe as
well as to cooperate more closely in military training with other countries
provoked heated debate domestically and were only narrowly approved in a
popular referendum in 2001.

The historic insistence on independence and neutrality, which long kept
Switzerland out of many igos, has obscured the high degree of integration
(especially economic) that has actually occurred. In matters of “low” as op-
posed to “high” politics, realism regarding the situation of Switzerland has
demanded engagement by all orders of government with the wider world.
From a functional perspective, it is no accident that Switzerland is a major
international partner and player in economic and financial policy.8

Switzerland has an inherent interest in promoting free trade, as it is lo-
cated “at the crossroads of Europe” and is relatively poor in natural re-
sources. This engagement contributed to an enviable per capita gross
domestic product in 2007 of us$39,800. Likewise, cross-border environ-
mental cooperation is well developed; ecological and other concerns call
for joint management of internationally shared rivers and lakes.

This dualist approach to foreign policy and to membership in igos is
most obvious in Switzerland’s integration in Europe and in attitudes toward
joining the eu. Switzerland is surrounded by eu member states9 and is a
close political, cultural, and economic10 partner of the eu. Nonetheless,
Switzerland is not a member. Switzerland has dealt with the supranational
organization bilaterally, concluding a series of carefully negotiated agree-
ments on defined areas of common interest.11 Switzerland is a member of
the European Free Trade Agreement, but its voters rejected membership in
the European Economic Area (eea) in 1992, which would have enabled
Switzerland to participate in the Internal Market. This restrained integra-
tion in Europe in the form of traditional treaties concerned with trade and
not politics is believed to best protect the country’s freedom to act.

Swiss citizens, who have the last word on decisions about joining impor-
tant igos, continue to be wary about membership in igos and about inte-
gration in Europe in particular, many strongly preferring that the country
guard its distinctiveness and independence. Swiss citizens may be outward-
looking on an individual basis (e.g., trading globally, travelling widely, and
learning foreign languages eagerly), but they have been inward-looking in
referenda regarding international integration, repeatedly rejecting or ap-
proving by narrow margins foreign policy proposals of the confederation.
There has been a shift in their attitudes in the past years toward more in-
terest in and engagement with the wider world.12 Nonetheless, popular
perceptions of contemporary reality and the appropriate policy response
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can still diverge sharply from official perceptions. As the capture of the
largest share of the national vote in 2003 and 2007 by the isolationist Swiss
People’s Party (Schweizerische Volkspartei) demonstrated, the traditional
governing parties have been unable to make the case for a fundamental re-
orientation of foreign policy. There continues to be a widespread belief in
Switzerland as a politically unique country (Sonderfall). Popular support in
favour of international integration is accordingly not guaranteed but must
be fought for by governments each time anew.

th e  c o n s t i t u t i o n a l  s e t t i n g

The changed circumstances in which foreign relations are conducted were
partly responsible for the revision of the Federal Constitution in 1999. As
noted, Switzerland was founded as a federal state, and cantonal autonomy
remains the basis of the federation. Article 3 of the Constitution has not
been changed in the course of 150 years and 150 other partial revisions. It
reads: “The Cantons are sovereign insofar as their sovereignty is not lim-
ited by the Federal Constitution; they shall exercise all rights which are not
transferred to the Confederation.”

The Constitution accordingly sets out the competences of the different
orders of government. As also noted, an extensive foreign policy compe-
tence was exceptionally accorded to the confederation. Distinctions be-
tween foreign and domestic policy have, however, proven hard to maintain
in the face of prevailing geo-political forces; today, “[v]irtually all political
problems have a foreign policy dimension, whether with regard to their
content or to the decision-making process.”13 From the 1980s at the latest,
the danger that the cantons’ competences would be hollowed out through
the confederation’s competence to conclude treaties concerning matters
normally resting with the cantons became clear and pressing.14 For exam-
ple, the cantons feared (and continue to fear) that their competences in
taxation, public procurement, and business support would be circum-
scribed through the confederation’s extensive foreign policy competence
and the country’s international economic integration.15 They accordingly
began to exercise their rights in the federation more strongly, asserting
that they have, and should have, powers and identities of their own. They
demanded that their foreign policy role, particularly their participation in
the foreign relations of the confederation, be systematized and strength-
ened. The cantons were closely involved in the revision of the Federal Con-
stitution that ensued.

The new Constitution seeks to buttress the federal character of the coun-
try in the foreign policy area, as in others. The revision was concerned less
with the allocation of competences in the federation and more with inter-
governmental cooperation and the practical fulfilment of responsibilities.
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In the first paragraph of the section concerning authority over relations
with foreign countries, the new Constitution provides that foreign rela-
tions are a national matter (Art. 54, para. 1). Although this was effectively
the case prior to the revision, the 1874 text did not contain such an ex-
plicit statement. There is no list of all matters belonging to “foreign rela-
tions” in the Constitution, but Article 54, paragraph 2, gives an indication
of their breadth. One matter undoubtedly resting with the confederation
is defence. As elaborated in Article 185, the Federal Council16 is entitled to
take measures to secure the external security, independence, and neutral-
ity of Switzerland, including mobilizing the armed forces. Military matters
are effectively national; only traces of cantonal sovereignty in this regard
remain. In contrast, the cantons are primarily responsible for applying na-
tional law and enforcing law and order, and each canton maintains a po-
lice force. This traditional division of responsibilities for security between
orders of government seems increasingly anachronistic. Inner security
must to an extent be considered a military task today. Swiss security is
threatened not by other countries’ armed forces (particularly no longer by
its neighbours) but by machinations of nonstate groups and asymmetric
forms of fighting.

Despite the general rule that foreign relations are a national matter, the
cantons’ concerns about and openness to foreign relations are acknowl-
edged in the Constitution. Indeed, the cantons made their approval of Ar-
ticle 54, paragraph 1, contingent on provisions for a right of consideration
and, where appropriate, of participation in the confederation’s conduct of
foreign policy as well as for a certain leeway for their own foreign policy be-
ing included. The resultant power of the cantons regarding the conduct of
foreign relations is among the most extensive of subnational units any-
where. Specifically,

• Article 54, paragraph 3, states that the confederation is, in its foreign re-
lations, to take the competences of the cantons into consideration and to
protect their interests. The principle of cooperative federalism and exist-
ing practice already foresaw the participation of the cantons in the grosse
Aussenpolitik (the major foreign policy of the confederation). Nonethe-
less, the revised provision is a fundamental statement on the exercise of
the confederation’s power that informs the other provisions in the sec-
tion and marks a decisive shift from dual to cooperative federalism.

• Article 55 requires the participation of the cantons in foreign policy
decisions of the confederation that affect them. This implicitly in-
cludes those regarding the eu. In this circumstance, the confedera-
tion must inform the cantons fully and in a timely fashion and must
solicit their opinion. The cantons’ opinion is to be given particular
weight when their competences are concerned; indeed, the cantons
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are then entitled to participate in international negotiations in an ap-
propriate manner (Art. 55, para. 3). This participation is not to in-
hibit the confederation’s ability to conduct foreign policy.

• Article 56 allows the cantons to pursue their own relations abroad, a so-
called kleine Aussenpolitik, or minor foreign policy. Cantons can deal
directly with lower-ranking foreign authorities; in other cases, the rela-
tions of the cantons with foreign countries are to be17 intermediated by
the confederation. Cantons can also conclude treaties in conformity
with their internal competences. Any such treaty must not be contrary
to the laws and interests of the confederation and to the laws of other
cantons, and the signing canton must inform the confederation prior to
the treaty’s conclusion. Although the cantons were allowed to pursue a
kleine Aussenpolitik prior to 1999, this power was circumscribed.

Given this allocation of competences and these provisions for coopera-
tion, what procedures for decision making in foreign affairs and defence in
national institutions are foreseen in the Constitution? Foreign relations
are primarily the responsibility of the federal Department of Foreign
Affairs (eda),18 which is headed by the Swiss foreign minister. (Within
the eda, responsibility for coordinating the confederation’s European
policy rests with the Integration Office.) The Federal Council represents
Switzerland abroad, including in the negotiation of treaties. It nominates
and instructs the Swiss delegation, provides delegation members with sign-
ing authority, and is entitled to ratify the signed treaty (Art. 184).

The Federal Assembly for its part has the constitutional right only to ac-
cept or reject the treaty in question (Art. 166). The Federal Assembly and
its foreign affairs committees are otherwise entitled to participate in Swiss
foreign policymaking by virtue of rights to be informed and heard on the
entire range of matters in this policy area. Due to the growing importance
of foreign policy in government activities, the Federal Council has effec-
tively gained power at the expense of the Federal Assembly. This power
shift to the executive from the legislature appears to constitute a serious
loss of democracy in the political system.

Be that as it may, these participatory rights of the Federal Assembly do
not ensure constituent-government representation in foreign policymak-
ing in national legislative institutions. Members of the Council of States,
the second chamber of the Federal Assembly, are not under instruction
from cantonal governments but are popularly elected. As a result, cantonal
interests find expression at most in the Council of States generally. More
significant is the right that cantons have to be consulted regarding impor-
tant treaties, just as they do during the preparation of important legislation
or other substantial projects (Art. 147). The cantons can make their posi-
tion(s) in this framework clear.
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A special feature of the Swiss political system as regards the conduct of
foreign relations is that important decisions may be subject to a referen-
dum. Proposals to join organizations for collective security or suprana-
tional communities are automatically subject to a referendum. Certain
categories of treaties are subject to a referendum at the request of
50,000 eligible voters or eight cantons. The citizenry’s and the cantons’
role in the confederation’s foreign policymaking is thereby strength-
ened, especially in the case of the mandatory referendum, as it requires a
double majority of the people and the cantons for approval.

In the area of foreign policy, as in other policy areas, the confederation
largely delegates the implementation of its laws (including treaties that it
has concluded)19 to the cantons.20 The cantons must undertake in due
time the measures necessary to conform to international laws that concern
them,21 as they must do regarding national legislation.

The confederation is generally obligated to respect cantonal autonomy
and is in the present context obligated to leave the cantons with as much
leeway as possible and to take into account differences among them (Arts
47 and 46 respectively). The key role of the cantons is made clear by the
choice of the term implementation (Umsetzung) rather than execution
(Vollzug) in the Constitution, which foresees a policy-formation task and
not mere administration.

Whereas the cantons are subject to national lawmaking internationally,
the confederation is practically dependent on the cantons domestically.
Federal institutions do not generally have the means to implement foreign
policy; they must rely on cantonal cooperation. Swiss federalism functions
in this respect, as in others, primarily according to co-responsibility and di-
alogue. Constitutional principles such as Bundestreu (federal comity) affect
in turn the constituent governments’ propensity to implement treaties
concluded by the confederation.

i n t e r g o v e r n m e n t a l  r e l at i o n s  
i n  f o r e i g n  a f f a i r s

The constitutional articles prescribing the conduct of foreign relations
would be worth little more than the paper that they are written on without
complementary legislation, arrangements, and capacities. These structures
must in turn remain adaptable to changes wrought by prevailing geo-
political forces. Integration in Europe has in particular shaped relations
between the confederation, the cantons, and the municipalities, leading to
the modification of existing structures and to the creation of new ones.

Before these structures are examined, it must be emphasized that the
success of Swiss federalism depends not only on such “tangibles” but also
on “intangibles.” To be efficient and effective, the constitutional and legal
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provisions must be applied by each order of government in keeping with
the principles of subsidiarity22 and cooperative federalism,23 as well as with
mutual consideration and support.24 These principles constitute long-
standing ideals of the political system, but they have grown in importance
as cantonal autonomy has diminished. In short, without the esprit fédérale
(i.e., the internalization of these principles by the different orders of gov-
ernment in their interactions), federalism cannot succeed in meeting the
different concerns of the country.

Relations between the Confederation and the Cantons

The 1999 constitutional revision was accompanied by a legislative revision
in this policy area, namely the Federal Law on the Participation of the Can-
tons in the Foreign Policy of the Confederation (bgmk). This law provides
for intergovernmental cooperation in foreign relations, as codified in Arti-
cle 55 of the new Constitution. It attempts to balance interest in an effec-
tive and efficient foreign policy with respect for cantonal opinions and for
Swiss federalism more generally.

The second dimension of the foreign policy role of the cantons is com-
plemented by another formal, but nonconstitutional, arrangement. Article
56’s provisions regarding a kleine Aussenpolitik have been realized by inter-
national agreements that Switzerland, with the consent of the cantons, has
signed obligating countries to facilitate cross-border collaboration be-
tween their constituent territorial bodies, including granting them the
right to conclude agreements. The foundational international agreement
in this respect is the Madrid Agreement.25 In the Karlsruhe Agreement,
Switzerland, Germany, France, and Luxembourg went further, recognizing
territorial bodies’ right to conclude agreements without additional author-
ity or approval of other orders of government.26

Various institutional mechanisms have been developed to ensure effec-
tive cooperation between the confederation and the cantons as a whole.
These include the Confederation-Canton Contact Body, the Coordination
Commission, and the Conference of Cantonal Governments (CdC). Their
development has been spurred by the issue of Swiss integration in Europe.

As noted, the confederation is obligated to provide the cantons timely
information about any foreign policy plans it has that are of significance
for them. It sends the cantons a list of such plans every half-year, and the
cantons are entitled to request particulars. The Federalist Dialogue – a
regular meeting between a confederal delegation and cantonal repre-
sentatives – also plays an important role in meeting the confederation’s ob-
ligation to provide the cantons with information (and vice versa).

The confederation consults with the cantons prior to and during nego-
tiations in igos or with other states when the cantons are affected or
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sometimes on its own initiative. The way that the cantons participate in in-
ternational negotiations is determined by the confederation in widest pos-
sible agreement with the cantons. When cantonal representation in a Swiss
negotiations delegation is considered appropriate, the cantons propose
and the confederation decides the staffing (Art. 5 bgmk). Direction of the
delegation remains with the confederation, even if a cantonal representa-
tive is appointed its head.

The confederation and individual cantons can engage in foreign activi-
ties together – for example, when the activity in question affects only par-
ticular regions of the country. Since Swiss federalism is based on the
equality of the cantons, however, the confederation cannot exclude other
cantons in a comparable position that wish to join in.

Direct participation of the cantons in igos is little to nonexistent. Even
in the eu, the possibilities for cantons to formally influence supranational
decision making are limited. The cantons accordingly prefer membership
to bilateralism as an approach to Switzerland’s integration in Europe.
Membership would, they believe, open channels of influence for them at
the European level: the eu would be receptive to making provision for can-
tonal concerns, as it seeks to be closer to the citizens and to allow expres-
sion of national identities.

In short, the confederation and the cantons depend on one another for
the coming into being, approval, and implementation of treaties with the eu
or other countries. They must rely heavily on cooperative federalism work-
ing effectively. The reality of these intergovernmental relations is illustrated
by the history of the aforementioned Bilateral Agreements. In the context of
the Bilateral Agreements I, the confederation included cantonal representa-
tives in the negotiations delegations from the outset. Moreover, the cantons
were offered – and accepted – the possibility of accrediting a liaison officer
in the Integration Office of the confederation. In the context of the Bilateral
Agreements ii, the cantons closely followed the negotiations in Berne and
Brussels and engaged in consultations about them through the cdc. The
cantons then came out strongly in favour of the agreements, helping the
confederation to win parliamentary and public votes. Today, the confedera-
tion depends on the cantons for the practical (as well as legal) implementa-
tion of the Bilateral Agreements ii, especially as regards police cooperation.

Relations between the Cantons

The cantons have responded to the foreign policy challenge in keeping
with their interests and capabilities, individual and collective. Here, the
great differences in situation and size between the cantons come into play.

Individually, the cantons show varying degrees of interest in foreign
affairs, with many cantons long being little interested. Even today, the
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importance that they as a whole accord foreign affairs is limited; only a few
cantons have, for example, created a separate department of foreign af-
fairs headed by a senior civil servant (e.g., Vaud and Jura).

However strong their interests may be, actual engagement of the can-
tons in foreign policy is conditioned by their resources and capacities. Can-
tonal collaboration with the confederation in the framework of Article 55
typically occurs through special coordination units found in the cantonal
chancellery (Staatskanzlei). Herein lies potential for problems in intergov-
ernmental relations. The provision for extensive cantonal participation in
the confederation’s foreign policy risks preventing the confederation from
reacting quickly enough to developments internationally, especially if the
responsible cantonal personnel are not “up to speed.” The cantons must
support the confederation through competent and informed personnel as
well as through reliable structures for cooperation.

The cantons are constitutionally prohibited from entering joint agree-
ments if these are contrary to the rights of other cantons (Art. 48, para. 3).
Regardless, the tendency has been for the cantons to exercise their rights
to participate in the foreign policy decisions of the confederation collec-
tively due to their commonality of interests, the need for consensus, and
the resultant gains in efficiency and expertise.

The cantons coordinate their transborder activities within Switzerland in
various conferences. Foremost among these is the cdc. The cantons set up
the cdc in 1993 to develop common positions and present them to the
confederation, especially regarding European policy. They also wished
then, as now, to be considered real partners, co-responsible for Swiss for-
eign policy. At first, there was general skepticism about the cdc’s ability to
develop common positions. Foreign policy matters, especially integration
in Europe, can produce tensions between cantons due to the cantons’ of-
ten fundamentally divergent individual interests.

During the negotiation of the Bilateral Agreements ii, however, the
cdc demonstrated an ability to react quickly and to speak with one voice.
Since the CdC has become a successful lobbyist for the cantons and an
important dialogue partner of the confederation, attention has shifted to
the legitimacy of its role in the confederation’s foreign policy. The goals,
aims, and workings of the CdC have been defended by some as legally
consistent with the constitutional mandate of the cantonal governments
and as an efficient and effective institution of intercantonal collabora-
tion. In contrast, the emergence of an institution that is based on a con-
tractual agreement among cantonal governments, that operates largely
among them to the exclusion of cantonal assemblies, and that is little
known by the public as a pivotal player in a policy area already renowned
for thin popular bases has been criticized by others as democratically un-
supportable. This difference of opinion concerning the cdc’s legitimacy
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has taken concrete form in debates over making formal provision for the
cdc in the federation and over including more than just the cantonal
executives in its operation.

Relations between the Confederation, Cantons, and Municipalities

Two of every three Swiss live in an urban agglomeration, and six of the
eight largest agglomerations border on foreign countries. The increased
importance of the municipalities in the political life of Switzerland was for-
mally acknowledged in the revision of the Constitution. The new Article 50
makes the tripartite federation explicit. Paragraph 1 guarantees municipal
autonomy if a population centre is granted the status of a municipality by
cantonal law. The confederation is obligated to take into consideration the
effects of its activities on municipalities (para. 2) and in particular on cities
and agglomerations (para. 3). This obligation encompasses the confedera-
tion’s conduct of foreign relations.

The municipalities’ transborder cooperation has contributed to the
denser networks between Switzerland and other countries. Swiss cities and
communes have pursued public transport, sewage, and similar projects
with their neighbours on an administrative level and are positioning them-
selves internationally as places to live, work, and study. As with the cantons,
the growing number and range of the municipalities’ foreign activities are
explained largely by functional concerns. The transborder nature of con-
temporary public issues favours transborder cooperation in their manage-
ment, and global pressures demand that municipalities’ interests be
deliberately promoted abroad as well as at home.

This ganz kleine Aussenpolitik (very small foreign policy of the municipali-
ties) is also significant for the federation, especially as regards European
integration. Indeed, given the commonality of concerns and the require-
ment for close cooperation among orders of government, there is arguably
now one foreign policy and no longer three. The municipalities must be
careful not to exceed their authority. Just as they expect not to be unduly
hindered by the confederation and cantons, they must heed the laws and
interests of the federal and cantonal governments in their efforts at trans-
border cooperation.

c o n s t i t u e n t  g o v e r n m e n t  d i p l o m ac y

The cantonal governments have pursued their own foreign relations in di-
verse ways. Some cantonal governments appreciate the opportunities pro-
vided them by the Constitution and the confederation. These engage in
cross-border “housekeeping” and pursue economic interests internation-
ally rather than assert their cultural or political identity abroad.27 The
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cantons as a whole have not, however, made full use of their powers. The
primary aim of the cantons as regards foreign policy seems to be to main-
tain their influence in domestic policy. For their part, citizens show limited
interest and are little involved in their cantonal governments’ foreign activ-
ities, viewing such efforts generally with skepticism.28

Historical and Contemporary Context

As noted, the revision of the Constitution represented more a confirma-
tion of existing practice and doctrine than a reallocation of competences
in the area of foreign policy. The previous constitutional provision regard-
ing transborder cooperation by the cantons had been circumscribed.
(Such cooperation was to relate to a limited range of subject matters, and
any treaties resulting from it required the confederation’s approval.) In
practice, however, the cantons already had various possibilities for trans-
border cooperation, the confederation had adhered to a generous policy
in this regard, and the resultant cooperation had in some cases been many-
sided and intense. Nonetheless, the cantonal desire for an explicit, wider-
reaching foreign policy competence grew as cantonal autonomy dimin-
ished in other respects. This desire was fanned by the rejection of Swiss
membership in the eea in the 1992 referendum, which shifted the focus
to developing other forms of transborder cooperation.

Since the 1999 revision, the confederation has continued to give the can-
tons leeway in their direct dealings with foreign authorities, recognizing
that their concerns may be thereby better dealt with. The kleine Aussenpolitik
is considered to produce policy that is more custom-tailored than that de-
signed in Berne. Indeed, the confederation is active only in a few areas of
regional, cross-border cooperation. The eda tends to restrict itself to pro-
viding political assistance. It signs international treaties in the name of or
together with the cantons, strives for optimal framework conditions (e.g.,
through the conclusion of the Karlsruhe Agreement), supports projects
with bilateral and multilateral political instruments (e.g., the interreg-
Framework Credit),29 and meets with the foreign ministries of neighbour-
ing countries to facilitate information flow and dispute resolution.

Having said that, there are clear bounds to how active a foreign policy
role the confederation will allow the cantons. The confederation has made
little use of the possibility of delegating to the cantons the authority to con-
clude treaties with foreign states or of mandating a cantonal representative
to represent its interests at the European level when the discussions con-
cern the cantons. Cantonal representatives are not located in Swiss diplo-
matic missions, and the missions do not have officers responsible for
working with the country’s constituent governments.
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More significant, as the confederation is legally responsible internationally
for the treaties of the cantons, it must oversee them. Cantonal treaties once
had to be approved by the confederation. The cantons are now obligated
merely to inform the confederation prior to their conclusion (Art. 56, para.
2). The Federal Council retains the right, however, to raise objections to can-
tonal treaties.30 The protection of the interests of the confederation extends
beyond a ban on treaties that are contrary to the Constitution or federal law
to include the requirement for a “certain foreign policy appropriateness.”
The treaties are not to stand in the way of the interests of Switzerland as a
whole. They are to be limited to traditional functions, especially to matters of
local concern, and are not to attempt a grosse Aussenpolitik.

The foreign activities that the cantons undertake individually can be
competitive, in that some are zero-sum games (e.g., attracting particular
foreign enterprises and individuals to their jurisdictions).31 Governments
are also naturally concerned to outperform other cantons in any compari-
son lest their popularity suffer. Cantonal agreements may not, however, be
contrary to the law of other cantons (Art. 56, para. 2).

In terms of the permissible content of cantonal foreign activities, the
power to conduct foreign economic policy rests with the confederation. It
is founded upon the confederation’s general competence to make treaties
and to conduct foreign policy, and it includes competence for trade mea-
sures and economic sanctions. Concurrent cantonal powers exist only
within precise limits, which comprise supporting humanitarian organiza-
tions and assisting developing countries. Participation of the cantons in
the formulation of foreign economic policy, let alone formal participation
in related IGOs, is not foreseen. Constituent governments (collectively or
individually) must lobby the confederation to get their views heard on inter-
national commercial negotiations.32 Likewise, the legality of constituent-
government efforts to project influence internationally on normative
issues is highly doubtful. The aspirations expressed in the constitutions of
various cantons to contribute to understanding and cooperation among
peoples beyond their borders seem unobjectionable. When, however, such
efforts in concreto infringe an exclusive competence of the confederation,
they are forbidden, as the cantons are not to prejudice the relations of
Switzerland with foreign states.33

Domestic and International Manifestations

Some cantons, especially those bordering on foreign countries, highly
value the ability to pursue cross-border cooperation projects actively, in a
targeted manner, and with maximum flexibility. These cantons see the
kleine Aussenpolitik as a means not merely to solve problems but to realize
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common opportunities. Nonetheless, the cantons in general have far from
exhausted the extensive possibilities provided them by the Constitution
and the confederation of engaging in relations with international actors.
The conclusion of treaties and other official business of the cantons with
foreign jurisdictions takes place principally via the confederation. Given
that smaller and weaker cantons are less able to pursue an active foreign
policy, more telling is the priority that their representatives attach to this
policy area. The cantons as a whole are not concerned with the “wide
world.” For example, executive speeches and proclamations dealing di-
rectly with international political issues tend to be exceptional. The can-
tons do participate in European institutions, especially in the Assembly of
European Regions. Their foreign activities tend to focus, however, on re-
gional and cross-border themes, as manifested in the typical allocation of
competence for the conduct of such activities to the relevant domestic de-
partments (e.g., justice and economic development) rather than to a sepa-
rate department. Further, international agreements concluded by the
cantons remain few in number in absolute terms; represent a very small
share of cantonal laws; concern a limited range of matters, namely the liv-
ing and working environment; and are concluded almost exclusively with
neighbouring jurisdictions. Finally, although the cantons have the consti-
tutional opportunity to pursue foreign contacts, including official visits
and permanent representatives, their governments have made little to no
use of this opportunity. Swiss cantons as such are, for example, not repre-
sented abroad.

Although the cantons have not made full use of their powers to pursue a
kleine Aussenpolitik, their exercise of these powers does take many forms.
Unfortunately, it is not possible here to list all regional and cross-border or-
ganizations in which constituent governments participate34 or to detail all
their foreign activities.35 General remarks and some illustrations will be of-
fered instead.

The agreements of the cantons take a variety of forms, extending well
beyond the traditional international legal form of the treaty to include ev-
erything that is practically necessary for the fulfilment of responsibilities,
for collaboration, and for partnership. (Indeed, the legal status of some
constituent governments’ agreements with foreign jurisdictions is un-
clear.) The agreements can prescribe the rights and duties of the relevant
authorities or of private parties. As regards signatories, agreements may be
reached between governments or administrations. The subject matter can
be factual or organizational. Finally, the attributes themselves of individual
agreements may change over time.

In addition to collaboration foreseen in individual agreements con-
cluded by the cantons, considerable collaboration occurs within cross-
border government commissions and cross-border agencies set up by the
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confederation and foreign jurisdictions or by the cantons and foreign juris-
dictions, respectively. To be more specific:

• Joint government commissions exchange information and make rec-
ommendations to their respective national authorities. Two categories
of commission exist. Consultative commissions are based on interna-
tional agreements and deal with regional topics and relations between
neighbours in a border region. There are currently consultative com-
missions for the Geneva and the Upper Rhine regions. They have no
decision-making powers. The confederation in the form of the eda
provides administrative services. Special commissions are based on bi-
lateral treaties and deal with specific, clearly delineated tasks (such as
cultural exchanges and public-transport fare partnerships). They
meet as and when required. Around forty of these commissions exist
today, and the eda is a member of some.

• Within the cross-border agencies, the cantons pursue joint projects
and conduct a regular dialogue with the territorial authorities of
neighbouring states. Some agencies include parliamentary bodies.
Their primary concerns are matters for which the cantons are wholly
or partly responsible (e.g., transport, environmental protection, infra-
structure, and disaster relief). The eda is generally represented in
these agencies as an observer or a permanent guest. Cross-border
agencies have been created for the following regions: Upper Rhine,
Lake Constance, Grisons, Ticino, Valais, Lake Geneva, and Jura. The
International Lake Constance Conference is particularly noteworthy.
This border region, which comprises constituent units of Switzerland,
Germany, and Austria, as well as Liechtenstein, has long been engaged
in a broad and deep integration, and the extent of integration today
demonstrates the potential of the kleine Aussenpolitik.

The subject matter of constituent-government diplomacy differs accord-
ing to the level at which the diplomacy occurs. At the European level, the
cantons are part of wider efforts to develop a “Europe of the Regions,” a
governance arrangement that speaks to Swiss concepts of citizen proximity,
subsidiarity, and federalism. At the regional level, themes such as regional
planning, education, environment, and tourism constitute the focus of
representatives. At the cross-border level, matters include urban and rural
development, infrastructure, resource use, and interpersonal contacts.36

Some of these policy concerns are also cross-cutting (implicating differ-
ent orders of government), such as cultural and economic promotion. Pro-
motion of culture in Switzerland is entrusted largely to the cantons and
municipalities. Article 69, paragraph 1, states that culture is a cantonal
matter. The Constitution does, however, provide that the confederation
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may support cultural activities of nationwide interest beyond cantonal bor-
ders (Art. 69, para. 2). The public actors in Swiss cultural diplomacy com-
prise Pro Helvetia (the Arts Council of Switzerland), which works directly
with foreign partners; the eda, which supports cultural activities through
project funding as well as through its diplomatic missions and transport
facilities; the constituent units themselves, which facilitate international
partnerships; and related cantonal and municipal organizations like
universities and museums, which engage in their own cooperation.37 Al-
though cultural promotion by the constituent units gives expression to lo-
cal identity, these units are not seeking to achieve recognition abroad of
distinct “national” identity.

As noted, the power to conduct foreign economic policy rests with the
confederation. The constituent governments can nonetheless promote
themselves by various means as a place to do business. Within the leeway
granted them to implement the treaties of the confederation liberalizing
trade (e.g., the Bilateral Agreements), they can more or less proactively re-
move border obstacles for their citizens and the local economy, thereby en-
couraging the free movement of goods, services, capital, and people.
Further, they are entitled to enact laws and promulgate relations to attract
investment, enterprises, and individuals from abroad as expressions of
their longstanding authority over business support, taxation, and citizen-
ship. Finally, the cantons can and do undertake these activities on their
own as well as with national officials, the private sector, and nonprofit and
civic organizations.

The approaches of Basel-City and Zurich to foreign activities are illustra-
tive of those cantons pursuing an active foreign policy but not, as noted, of
all cantons.

• The canton of Basel-City cooperates above all with its neighbours in
various cross-border institutions. These institutions concern them-
selves with the local universities, regional planning, and transport,
among other policy areas. They bring together a mix of parliamentari-
ans, government leaders, municipal representatives, and administra-
tors, with or without the participation of private parties. The
cooperation that takes place varies from one institution to another, as
does the geographical range of the institutions.

• The canton of Zurich is of particular interest in this context for its for-
eign commercial strategy. The canton’s cross-border cooperation is
principally aimed at making the area more attractive for business and
for realizing mutual projects with neighbouring regions. (Zurich coop-
erates closely with Baden-Württemberg, jointly organizing annual con-
ferences for Swiss and German enterprises.) Cooperation with other
regions is intended to broaden perspectives, build contacts, and open
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doors for local business. (The canton is notably a member of the World
Cities Alliance.) Finally, the canton cooperates with other cantons and
local enterprises in the framework of the Greater Zurich Area ag, a
public-private partnership that promotes the eponymous economic
area abroad through offices in Germany, the United States, and Japan.

Public Participation and Public Attitudes

The foreign activities of cantons tend to be executive-driven. The participa-
tion of cantonal parliaments is limited, and these rarely discuss and pass
resolutions on international political issues. Indeed, members of cantonal
governments have been accused in this context of confusing themselves at
times with the cantons as a whole.

The way that foreign policy is conducted in the constituent units (and, as
noted, in the confederation) raises concerns about democracy in the polit-
ical system. Not only has there been a power shift to the executive from the
legislature, but there also seems to be a discrepancy between the actual in-
ternational cooperation of Swiss governments at all levels and the official
explanation of and the public participation in this cooperation. Govern-
ment representatives have been unable to engage citizens consistently in
foreign policy discussions and to convince them of the need to reorient the
policy itself.

Citizens are much attached to their cantons, but they attach little impor-
tance to their cantons’ foreign activities. When public debates on issues of
international relations do take place within cantons, they relate to particu-
lar local concerns that have an international dimension. Cantons (and mu-
nicipalities) have yet to arouse real interest among their citizens in their
foreign activities. Indeed, they must fight against the considerable public
perception that the additional effort and expense involved in transborder
cooperation is a waste of their taxes. When developing cooperation struc-
tures, authorities are accordingly advised to prioritize projects that the
public can appreciate and to maintain a sense of proportion and efficiency.

The changing circumstances in which foreign policy is conducted de-
mand greater accountability on the part of the bodies responsible. The for-
eign activities of Swiss governments are increasingly numerous and have
become increasingly important for the everyday life of citizens. Consider-
ations of effectiveness also advise greater accountability. As the head of the
department responsible for the foreign activities of Basel-City observed,
“[t]rans-border cooperation may be so important and good, but that is of lit-
tle use if it has a bad reputation in the media and the population.”38 Foreign
policy should no longer be treated as special among government compe-
tences but should be opened up like domestic policy through mechanisms
for public participation, transparency, and official justification.
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The preceding has in fact been perceived by some constituent-unit au-
thorities. They realize that the public must be convinced of the rationale
for and the goals of transborder cooperation and that it must be integrated
into and actively support related efforts. These authorities accordingly take
pains to explain why the government is engaging in transborder coopera-
tion and to include all parties affected, such as business and community or-
ganizations, in policymaking.

o u t l o o k

Swiss federalism attempts to strike a balance between self-rule and shared
rule. The constitutional revision of 1999 sought to counter a centralization
induced by Switzerland’s increasingly active and open foreign policy that
threatened to upset this balance. Above all, it provided the cantons with
more opportunities to participate in the confederation’s conduct of for-
eign relations. The tension in the early 1990s between the confederation
and the cantons regarding foreign policy seems to have been resolved for
the time being; intergovernmental relations are again working according
to the principle of cooperative federalism. The conduct and content of for-
eign relations are today contentious issues more in civil society; many citi-
zens feel they are not participating in and benefitting from the activities of
all three orders of government as they should be. Swiss foreign policy must
prove itself to be representative as well as coherent and effective.

To be more specific, foreign relations are a national matter in Switzerland.
The confederation, particularly the Federal Council, has the responsibility
for and leadership in their conduct. This mandate, however, is an “inte-
grated” mandate. A role for the cantons is foreseen in revised constitutional
provisions regarding relations with foreign countries. These provide for the
confederation to respect cantonal competences and interests, for the partici-
pation of the cantons in foreign policy decisions of the confederation, and
for relations between the cantons and foreign countries. The constitutional
provisions supplement the instruments traditionally available to the cantons
to influence domestic policymaking by the confederation.

The Federal Council has generally viewed self-rule and shared rule in
foreign relations as advantageous for both the confederation and the can-
tons. A recent Swiss foreign minister described this divided sovereignty in
the forming of opinion, decision making, and implementation as a win for
all Swiss citizens and a loss for none.39 For their part, the cantons believe
that their participation in the confederation’s foreign policy and their rela-
tions with foreign countries enhance democratic co-determination, the at-
tachment of citizens to their local authority, and the legitimacy of foreign
policy generally.
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If, as argued, prevailing forces have led to a reform of Swiss foreign rela-
tions in general, the country’s integration in Europe is doing so in particu-
lar. Switzerland’s relationship with the eu has been and will for the
foreseeable future remain the major concern of foreign policy. It could
have dramatic effects on Swiss federalism. In light of the confederation’s
comprehensive treaty-making competence, the broad scope of matters
concerned, and the eu’s own legislative and quasi-legislative power, inte-
gration in Europe again raises the specter of centralization in the Swiss fed-
eration. (Specifically, the cantons fear they will not be able to control
developments or to maintain their autonomy but will be reduced to the
role of administrators, taking instructions from Berne and Brussels. They
fear even more that cantonal competences may be transferred wholesale to
the confederation and the eu.) Accordingly, representatives of the cantons
argue that upon joining the eu, the institutional foundations of the Swiss
political system will have to be reformed to compensate the cantons for lost
policymaking leeway.

At all events, the success of Swiss federalism in coping with international-
ization, multilateralism, and globalization will depend in part on how well
the mechanisms for the conduct of foreign relations function. Federalism
cannot be allowed to interfere with Swiss governments’ ability to act inter-
nationally. In this policy area, as in others, tasks in the federation must be
executed efficiently and policies developed that meet the needs of the citi-
zenry. The relevant authorities are, at a minimum, called upon to show
pragmatism in the conduct of foreign relations. This means being open to
dealing with concerns in ways that may not strictly conform to existing laws
but that are functionally effective. (The benefits of sui generis rules or
gentlemen’s agreements in intergovernmental arrangements have, for
example, been demonstrated as regards constituent units’ cross-border
cooperation.) Foreign policy might then be made that is more appropriate
to the matters concerned and more expressive of citizens’ wishes.

Traditional concepts of federalism and the conventional way of conduct-
ing foreign relations in Switzerland are being challenged not only by the
pressure of practical problems and the popular concern for their solution
but also by a worrying power shift in government. As the country’s interna-
tional collaboration increases, so does the power of the executive and the
administration at the expense of the legislature and by extension the Volk.
Many Swiss accordingly feel that they are being deprived of their right to
form an independent opinion in foreign policy by elites and impersonal
forces. They express a widespread lack of trust in the country’s foreign pol-
icy mechanisms. This power shift and the popular concern with it have to be
addressed through a reform of prevalent concepts and institutions in order
to ensure the democratic legitimacy of governance in this policy area.
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4 According to the Federal Census of 2000, among the resident population of Swit-
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8.9% other languages, while 41.8% are Roman Catholics, 35.3% Protestants, 7.5% 
hold other religious affiliations, and 15.4% have no religious affiliation.

5 For a list of Swiss igo memberships, see http://www.ch.ch/behoerden/00328/
00337/index.html?lang=en (accessed 14 December 2006).

6 It was often said that the best foreign policy was no foreign policy at all, the so-
called keine Aussenpolitik.

7 As per Article 54, paragraph 2, of the Federal Constitution of Switzerland (hereaf-
ter “the Constitution”). All citations of legal provisions refer to the Constitution un-
less indicated otherwise. The Constitution was adopted by popular vote on 18 April 
1999 and entered into force on 1 January 2000. For an English version with amend-
ments to 2002, see http://www.admin.ch/org/polit/00083/index.html?lang=en 
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10 For example, more than two-thirds of Swiss exports are destined for the eu, and 
more than four-fifths of Swiss imports originate from the eu, Germany being the 
principal trading partner. Over 800,000 eu citizens live and work in Switzerland, 
and many more cross the borders of the country regularly.

11 In 1999 Switzerland and the eu concluded the Bilateral Agreements I, which pri-
marily regard matters of market access, and in 2004 they concluded the Bilateral 
Agreements ii, which primarily regard security and asylum policy, environment, 
statistics, and cultural affairs. The Swiss Federal Council confirmed this bilateral ap-
proach in its 2006 Report on Europe; see http://www.europa.admin.ch/europapol/
off/europa_2006/e/index.htm (accessed 14 December 2006). Nonetheless, the 
Swiss application to join the eu, filed in 1992, has not been formally withdrawn.
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15 Not to be overlooked is that by concluding treaties, and more specifically through 
membership in an igo, countries in principle agree to an ongoing development of 
their (and their constituent units’) international obligations, most notably through 
the legislative and judicial organs provided therein. Swiss cooperation in the frame-
work of the un Human Rights Committee has, for example, had a centralizing ef-
fect on cantonal procedural and administrative law.

16 The government of the confederation is comprised of a legislature and an execu-
tive. The legislature (Federal Assembly) is popularly elected and consists of two 
equal chambers. The National Council is elected from twenty-six constituencies 
corresponding to the cantons. Seats are divided according to population shares, 
with each canton having at least one member, resulting in a total of 200 members. 
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17 “Lower-ranking foreign authorities” are understood as offices of territorial bodies 
of a foreign country; direct dealings with the national government of a foreign 
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22 This principle is implicit in Article 42, paragraph 2, which states that the confeder-
ation is to exercise only those “tasks that require uniform enforcement.”
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between the confederation and the cantons and among the cantons themselves in 
the conduct of their affairs.

24 See Article 44, paragraph 2.
25 Formally, the European Framework Agreement on Transfrontier Co-operation be-
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admin.ch/eda/de/home/topics/intla/scoop/sclaw.html#0002 (in German, 
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of 23 January 1996; see http://www.eda.admin.ch/etc/medialib/downloads/
edazen/topics/scoop/sclaw.Par.0001.File.tmp/KarlsruherAbkommen.pdf 
(in German, accessed 12 March 2007).
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World, 74–96 (Montreal and Kingston: McGill-Queen’s University Press, 2003), 
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ings regarding the cantons, however, hold true also for the municipalities. Typically, 
Swiss municipalities have not been proactive in foreign relations; to the extent that 
municipal civil servants have taken up contact with colleagues abroad, it has been in 
an uncoordinated fashion; and such activities are dismissed by many inhabitants as 
“bureaucrats’ junkets.” See Daniel Kübler and Nico van der Heiden, “Warum Städte 
aussenpolitisch tätig werden,” Neue Zürcher Zeitung, 6 August 2007, 9.

http://www.eda.admin.ch/eda/de/home/topics/intla/scoop/sclaw.html#0002
http://www.eda.admin.ch/eda/de/home/topics/intla/scoop/sclaw.html#0002
http://www.eda.admin.ch/etc/medialib/downloads/edazen/topics/scoop/sclaw.Par.0001.File.tmp/KarlsruherAbkommen.pdf
http://www.eda.admin.ch/etc/medialib/downloads/edazen/topics/scoop/sclaw.Par.0001.File.tmp/KarlsruherAbkommen.pdf
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29 Since 1991 the cantons have participated in the Integration of the Regions in the 
European Area program of the European Commission, and since 1995 their partic-
ipation has been financed by the confederation. interreg supports cross-border 
cooperation in order to achieve a balanced development of the regions in Europe. 
Further, see http://www.interreg.ch/index_e.php?lang=e (accessed 26 August 
2007).

30 In such a case (or when another canton does the same), the Federal Assembly is to 
decide on the impugned treaty’s approval (Art. 172, para. 3). Since in Article 56, 
paragraph 1, treaties are considered cantonal law, they can also be subsequently 
abrogated by contrary treaties concluded by the confederation or by contrary 
national legislation passed in cognizance of the existing cantonal treaty.

31 International economic activities can also present opportunities for cantons to co-
operate with other cantons or with the confederation in order to enhance the activ-
ities’ effectiveness.

32 For example, various meetings regarding the ongoing negotiations on the World 
Trade Organization (wto) and the General Agreement on Trade in Services 
(gats) have been held within Switzerland. Participants included the confedera-
tion and CdC officials, who presented the cantons’ common position on the con-
federation’s offer in the negotiations. Decisions taken in the framework of the wto 
can be of special concern for individual cantons as well as of general collective con-
cern. Those cantons with, for example, an important agricultural sector lobby the 
confederation particularly hard to see that their interests are protected during any 
multilateral discussions about liberalizing agricultural trade.

33 Cantonal participation in the Organisation internationale de la Francophonie 
(oif) exemplifies the limits placed on cantonal foreign policy. The organization 
was originally intended to encourage cultural and technical cooperation among its 
members but has become increasingly political in its activities. The confederation 
alone among Swiss governments is a full member of the oif and represents the 
country at its various conferences. The confederation does, however, permit can-
tons to be associate members of the oif’s consultative institution, the Parliamen-
tary Assembly. At present, Geneva, Valais, and Vaud are associate members.

34 For a list, see the eda website: http://www.eda.admin.ch/eda/en/home/topics/
intla (accessed 14 February 2007).

35 Figures on the costs of these efforts cannot be provided because the respective bud-
get lines are lacking. In this respect, as in others, the distinction between external 
and internal policy has been blurred; many of these efforts are financed together 
with other expenditures.

36 Cantonal engagement in development cooperation is relatively rare and small in 
scale. For example, the canton of St Gall, in addition to pursuing a regional policy 
(vis-à-vis the Lake Constance and Alps regions), seeks to contribute to the establish-
ment of stable structures in eastern Europe. It has concluded cooperation agree-
ments with administrative authorities in Poland, Hungary, and the Czech Republic, 

http://www.interreg.ch/index_e.php?lang=e
http://www.eda.admin.ch/eda/en/home/topics/intla
http://www.eda.admin.ch/eda/en/home/topics/intla
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and in the framework of the eu-stability pact, it assists with a cooperation project 
with the Serbian education ministry.

37 These and other actors work together in Presence Switzerland, an organization 
that coordinates the presentation of the country around the world. Presence Swit-
zerland is mandated to convey knowledge about Switzerland, to create understand-
ing and empathy for Switzerland, and to highlight the diversity and attractiveness 
of Switzerland. Administrative responsibility for the organization lies with the secre-
tary of state in the eda, and the organization acts abroad primarily through Swiss 
missions.

38 Hans Martin Tschudi, “Chancen und Probleme regionaler Außenbeziehungen 
aus der Sicht der politischen Praxis,” in Rudolf Hrbek, ed., Aussenbeziehungen von 
Regionen in Europa und der Welt, 45–50 (Baden-Baden: Nomos, 2003), 49, our 
translation.

39 Joseph Deiss, “Federalism in Swiss Foreign Policy,” in Raoul Blindenbacher and 
Arnold Koller, eds, Federalism in a Changing World, 534–8 (Montreal and Kingston: 
McGill-Queen’s University Press, 2003), 536.





The United States of America

e a r l  h .  f r y

For most of the twentieth century, “international relations” were viewed by
many scholars as interactions among the leaders of national governments,
with the ultimate goal being to protect and enhance the interests of the
nation-state. Scholars such as Richard Neustadt and Graham Allison, how-
ever, were among the first to illustrate that this leadership actually consists
of many parts (e.g., executive, bureaucratic, legislative, and judicial) and
that each part may have differing priorities in the formulation and imple-
mentation of a nation’s foreign policy.1 Robert Keohane and Joseph Nye
went even further and questioned whether international relations should
even be considered the exclusive domain of national governments. They
began to refer to official exchanges between representatives of national gov-
ernments as “interstate interactions” and differentiated this activity from
“transgovernmental interactions,” which link subunits of different govern-
ments, and from “transnational interactions,” which involve cross-border
activities wherein at least one actor is not an agent of a government.2

Within this context, a country’s “foreign policy” will be defined here as em-
bracing “the goals that the nation’s officials seek to attain abroad, the values
that give rise to those objectives, and the means or instruments used to pursue
them,” while admitting that the national government consists of many parts
that may or may not be united in ascertaining what official priorities should be
pursued internationally.3 The cross-border activities sponsored by officials in
constituent governments such as states and cities in federations, which may be
considered a hybrid of Keohane and Nye’s transgovernmental and transna-
tional interactions, will be referred to as “foreign affairs” or “foreign relations.”

Over the past quarter-century, there has been a sharp acceleration in the
foreign relations of us state and municipal governments. This trend to-
ward greater international involvement is likely to continue as state and
municipal leaders act to protect the interests of their local populations in
an era of expanding globalization and rapid technology change. However,



United States of America 297

this accelerated engagement abroad will be hampered at times by the low
priority often accorded such programs, periodic budget crises, the lack of
institutionalization in many of these programs, and tenuous intergovern-
mental cooperation within the us federal system. The population of the
United States of America was 303.6 million in early 2008. The United
States ranks as the world’s third-largest nation-state in population and is
the fourth-largest in territory. Only the rudimentary elements of its federal
system are readily understood by its own population, namely a rather vague
division of government authority between one national government and
fifty state governments.4 In reality, in 2002 there were 87,576 distinct gov-
ernmental units within the us federal system, including 3,034 county and
19,429 municipal governments.

In political terms, only the state governments can formally share author-
ity with Washington, dc, because the Tenth Amendment to the Constitu-
tion stipulates that all power not explicitly delegated to the national
government is “reserved” to the states and the people. From its beginnings
as a relatively small nation with thirteen states sequestered along the Atlantic
seaboard, the United States grew immensely in territory through wise ex-
penditures such as the Louisiana and Alaska purchases, through explora-
tion and claiming of new lands to the west, and at times through the
threatened or actual use of military force, such as stripping Mexico of half
its land and then annexing it into the United States. Many people are un-
aware that the “fruits” of Manifest Destiny5 have also left Washington with
authority over Puerto Rico, the us Virgin Islands, Guam, American Samoa,
the Northern Mariana Islands, and a few other overseas possessions, such
as the controversial Guantanamo Bay in Cuba. In most instances, the
4.4 million residents of these commonwealths or territories or possessions
are either citizens or nationals of the United States. Puerto Rico, the us
Virgin Islands, and Guam each elect a delegate to the us House of Repre-
sentatives, but they have no formal vote in Congress, giving them the same
status as the delegate elected from the District of Columbia, home to the
nation’s capital. This vast assemblage of states, commonwealths, and terri-
tories stretches more than 9,400 miles from the us Virgin Islands in the
East to Guam in the West.

The us federal system is complicated even further by the presence of 562
federally recognized tribal governments, each exercising some degree of sov-
ereignty and autonomy and many being formally recognized as “domestic
dependent nations.”6 As Erich Steinman asserts, “tribal governments are
now visible and active as a category of government within the boundaries of
the United States,” even though “tribes have long been anomalies within
American governance.”7 The sovereignty of Native American tribal govern-
ments is also linked to foreign relations because the Jay Treaty of 1794,
signed between the United States and Great Britain, provides Native groups
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near the border with what is now Canada the free right of passage across the
boundary line established by Europeans who had settled in the New World
and encroached on Native lands. Some tribal units, such as the Mohawks on
the Akwesasne reserve near Montreal, Quebec, actually straddle the current
Canada-us border, and they insist on the right not only to cross the border
freely but also to transport goods for personal and community use without
undue interference from Canadian or us authorities. On the southern bor-
der, the Tohono O’odham occupy the second-biggest reservation in the
United States, larger than the state of Connecticut, and its boundaries strad-
dle the international border that was established with Mexico in 1853. Re-
cently, the way of life of this tribal group has been adversely affected by
illegal immigration and drug trafficking, which have sparked cross-border
frictions between the United States and Mexico.

Contemporary federalism rarely generates headlines in the United
States, unlike the situation in Canada, Spain, and several other federal or
quasi-federal nations. Nevertheless, the us system continues to evolve, and
intergovernmental tensions arise from time to time, in part because state
and even municipal governments are now exercising what they consider
their constitutional right to be engaged not only in domestic activities but
also increasingly in international affairs.8 This chapter highlights what
these constituent governments are doing and analyzes the overall implica-
tions of these activities on the us system of government. In effect, state and
local governments have significant leeway to engage in a wide array of in-
ternational activities, but some of these activities, combined with conten-
tious policies enacted by the national government, exacerbate
intergovernmental relations and challenge the overall effectiveness of the
us federal system.

us f e d e r a l i s m  i n  p e r s p e c t i v e

Is us federalism exceptional? To a certain extent it is, as emphasized by
Samuel Krislov: “American federalism emerges as exceptional, and not
only in its inception, inventiveness, and derivation. It has also been truly
exceptional in its emergent qualities, its ability to maintain itself, and to
transform and recreate itself as a system both legally and in fact.”9

Most exceptionally, the United States was the first nation-state to adopt a
federal system of government in 1787, even though confederations have
roots in ancient Greece and what today constitutes Switzerland. During the
period when the American revolutionaries were fighting the British for in-
dependence, the Articles of Confederation of 1781 was adopted as the
country’s original constitutional document. The new state governments
granted most authority to themselves, leaving the national government ex-
tremely weak and consisting of a unicameral legislature without functioning
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executive or judicial branches or the ability to raise most revenues without
the prior permission of the states. The Articles of Confederation was effec-
tive enough to carry the country through the Revolutionary War, but then
its decentralizing tendencies began to fragment the new nation into its con-
stituent parts, and unity was badly frayed. A sense of urgency over this frag-
mentation prompted many political leaders to gather in Philadelphia in the
late spring of 1787. Behind closed doors in Independence Hall, these dele-
gates from the states made the momentous decision to tear up the Articles
of Confederation and begin anew. From late May until mid-September, the
delegates pieced together a new constitution and then sent it to the states
for formal ratification by popularly elected conventions. The document
went into effect in March 1789 and succeeded in preserving the very fragile
union. The hallmarks of the new constitution were scrapping the confed-
eral system in favour of a federal system dividing authority between the na-
tional and state governments, a viable national government divided into
three branches with separation of powers and checks and balances in place
to ensure that no one branch would become predominant, and the estab-
lishment of a national economic system that frowned upon protectionism
by the state and local jurisdictions.

The Constitution of 1787 and the federal system it created suffered
through numerous tribulations as the decades passed. The War of 1812
was a miserable experience for the country, and only British magnanimity
allowed the United States to preserve its territory. The war was fought in
part because many members of Congress, backed by some officials in state
governments, wanted to bring British North America under us control. us
troops and state militias invaded what is now Canada, and the British retal-
iated by occupying Washington, dc, in August 1814, forcing President
James Madison to vacate the White House and run for his life.

A much more serious challenge to us unity and federalism occurred in
the late 1850s and early 1860s. Southern states were unhappy with devel-
opments in the north of the country and wanted to preserve their largely
agrarian system based on slavery. They proclaimed that states’ rights were
being trampled by Washington and decided to secede from the Union, an
action vehemently rejected by President Abraham Lincoln. The interna-
tional dimension was important to the confederacy because the British
were initially supportive of its goals, in part because they wanted continued
access to cheap raw materials provided by the southern states for British
textile mills, and in part because they perceived that a weakened and di-
vided United States would be in their own best interests. The North and
the South engaged in the bloodiest conflict in us history, with almost a mil-
lion soldiers and civilians killed during the Civil War period of 1861–65.

States’ rights would continue to be a major federalist issue through the
1960s, especially in the arena of civil and voting rights. Many proponents of
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states’ rights also worried that President Franklin D. Roosevelt’s New Deal
regime from 1933 to 1945 spelled the beginning of the end for true federal-
ism, insisting that Washington had taken control of most important govern-
ment functions and that federalism was beginning to exist in name only.
Decades later, in 1995, two moderate governors, Republican Michael Leavitt
of Utah and Democrat Ben Nelson of Nebraska, attempted to organize a
Conference of the States that would demand the strengthening of the Tenth
Amendment and push for a transfer of authority away from Washington and
toward the state capitals. The meeting was to be convened in Philadelphia
with each state represented by its governor and four legislators. This meeting
would have been the first full conference of the states to discuss constitutional
issues since the historic 1787 meeting in Philadelphia. Initially, momentum
seemed to be on the side of these governors because many leaders in the
states and even some in Washington were advocating a “devolution revolu-
tion.” However, both the left and the right on the political spectrum began to
have second thoughts after the announcement of the Philadelphia meeting,
and eventually the organizers had to scale back their expectations and agree
to a watered-down States’ Federalism Summit that met in Cincinnati in the
autumn of 1995.10 Critics worried that the proposed Philadelphia meeting,
which would bring together the fifty constituent state governments, could be
transformed into a constitutional convention resulting in major changes to
the Constitution, much as had occurred in 1787 when the Articles of Con-
federation was replaced by an entirely new document. Municipal government
representatives were also unhappy because they were not invited to join
the proceedings.

Today, most governors and state legislative leaders would agree with the
premise that Washington has usurped too much authority that should
rightfully belong to the states in education, health care, the environment,
regulation, control over the National Guard, and several other areas.11

They also continue to complain about the periodic preemption of state
laws and unfunded mandates in which Washington orders the state govern-
ments to do something without sufficient financial compensation to carry
out the mandates. In addition, they argue that the explosive issue of illegal
immigration is a federal responsibility but that state and local governments
are being saddled with most of the financial burden of educating and
providing medical care and other services to the estimated 12 million un-
documented immigrants residing in the country. One of the most vitriolic
rebukes by state officials of federal attempts to strip the states of constitu-
tional powers occurred during the summer of 2006 when a clause was
added at the last moment to the National Defense Authorization Act, sub-
sequently passed by the us Congress. This clause gave the president the au-
thority to control the National Guard in case of “a serious natural or
manmade disaster, accident, or catastrophe that occurs in the United
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States, its territories and possessions, or Puerto Rico.” This legislation
prompted a unanimous response from all fifty governors and the governor
of Puerto Rico condemning the clause and demanding it be removed.
However, even in the face of the united opposition of the governors, the
controversial legislation became law.

One final area of growing disagreement relates to what role state and lo-
cal governments can play in the domain of us foreign relations in an in-
creasingly complex and interdependent global setting.

th e  r e g i o n a l  a n d  g l o b a l  p r e s e n c e  
o f  t h e  u n i t e d  s t at e s

Since the end of the Cold War, the United States has been widely perceived
as the world’s only superpower. In the aftermath of national government
policies enacted after the horrific events of 11 September 2001, the per-
ception that many other nations have of the United States has become
more negative than at any other time over the past half-century. The Pew
Global Attitudes Project, which conducts periodic surveys in sixteen na-
tions, has found that residents of most countries have far more negative
attitudes than positive ones toward the United States. This growing anti-
Americanism reflects not just an antipathy toward the us government but
also a growing disenchantment with the American people themselves.

Over the past two centuries, American power has been used wisely and
unwisely at home and abroad, and the nation’s power base still remains
very formidable. In 2006 the us gross domestic product (gdp), represent-
ing the sum of the goods and services produced each year, reached
us$13.1 trillion, almost 2.5 times the size of the second-largest national
economy, Japan, and roughly equal to the output of the twenty-seven-
nation European Union.

The global presence of the United States is more pervasive than at any
time since the zenith of the British Empire. It is also complicated and con-
troversial. Naturally, the us government will quickly defend from an exter-
nal threat its own constituent parts from the us Virgin Islands to Guam.
However, treaty obligations also commit it to defending from external
threat many nations in Europe, the Middle East, Asia, Oceania, and North
and South America to the same extent that it would defend its own terri-
tory. This is referred to as a forward-defence obligation and is very costly in
money and personnel.

Regionally, the United States has entered into a free trade arrangement
with the two other major nations of North America: Canada and Mexico.
The North American Free Trade Agreement (nafta) represents the larg-
est free trade area in the world and brings together not only three national
governments but also approximately 100 states, provinces, districts, and
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territories in countries that all have federal systems. The United States is
also a recent signatory to the Central American Free Trade Area (cafta)
and a prime supporter of the Free Trade Area of the Americas (ftaa),
which, if ever enacted, would comprise all the nations in the Western
Hemisphere except for Cuba.

As will be discussed in greater detail later, officials in state and local gov-
ernments do not always agree with administrations in Washington over re-
gional and global policy initiatives. Several constituent governments have
pledged to uphold Kyoto Protocol standards even though the federal gov-
ernment has rejected this treaty. Scores of local governments have passed
resolutions opposed to us policies in Iraq and elsewhere in the world.
Some state and local governments are also implementing their own sanc-
tions against other nations, with the most recent cases targeted against
Sudan. Others now oppose certain parts of nafta and have concerns
about cafta. Constituent governments perceive at times that they suffer
the repercussions of a national government that is so actively involved glob-
ally, and now they also want the right to be engaged internationally, a pur-
suit that causes some dismay among officials in the nation’s capital. These
frictions involve the intersection of the global with the local, as well as dif-
fering perceptions concerning the distribution of authority within the con-
temporary us federal system and how one should differentiate between
“foreign policy” and “foreign affairs.”

th e  c o n s t i t u t i o n a l  s e t t i n g

At first glance, the commerce and supremacy clauses in the us Constitu-
tion appear to grant all important foreign policy and foreign relations
functions to the national government. Article 1, Section 8, stipulates that
Congress “shall regulate commerce with foreign nations …; declare
war …; make all laws which shall be necessary and proper for carrying into
execution the foregoing powers.” Section 10 adds that “No state should,
without the consent of Congress, lay any duty of tonnage, keep troops, or
ships of war in time of peace, enter into any agreement or compact with
another state, or with a foreign power, or engage in war, unless actually in-
vaded, or in such imminent danger as will not admit of delay.”

In Article 6, the supremacy clause was designed to permit the federal
government to act within its areas of jurisdiction without undue state gov-
ernment interference: “This constitution, and the laws of the United States
which shall be made in pursuance thereof, and all treaties made, or which
shall be made, under the authority of the United States, shall be supreme
law of the land; and the judges in every state shall be bound thereby, any-
thing in the constitution or laws of any state to the contrary notwithstand-
ing.” This clause was not widely used until the twentieth century, but in



United States of America 303

recent decades, bolstered by federal court decisions, it has been used by
the national government to strengthen federal control and to preempt cer-
tain state laws.

Twentieth-century interpretations of the Constitution by federal courts
have also reinforced national government control of foreign policy. Missouri
v. Holland (1920), Zschernig v. Miller (1968), and the Massachusetts-Vietnam
War controversy of 1970 are among the court cases that have strengthened
Washington’s control over major foreign and defence policy initiatives.12

In the current decade, the us Supreme Court ruled in Crosby v. National For-
eign Trade Council (2000) that the 1996 Burma law, passed by Massachusetts,
was unconstitutional. This law limited access to state procurement contracts
for any company that did business in Burma (Myanmar). The law was pat-
terned after several state and local government sanctions placed on South
Africa during the 1980s and was also similar to earlier sanctions imposed by a
few state and local governments on Nigeria, Indonesia, Cuba, and Northern
Ireland. The Supreme Court ruled that the federal government had already
implemented economic sanctions against Burma and, therefore, that the su-
premacy clause rendered the Massachusetts law null and void.

The Crosby decision does leave some manoeuvring room for state and lo-
cal governments. In the earlier Barclays Bank plc v. Franchise Tax Board
(1994) case, the Supreme Court ruled that states could impose their own
unitary tax formula on companies doing business in the United States as
well as other countries, so long as the national government was “silent” on
the issue.13 This implies that if the Bill Clinton administration (1993–
2001) had not moved to place restrictions on new investment activity in
Burma by us companies, perhaps the Massachusetts law might have been
constitutional. In addition, various constituent governments, including
Illinois, have or are in the process of placing sanctions on Sudan, arguing
that Washington has been “silent” on the issue or that their actions are dif-
ferent from what Massachusetts had done toward companies doing busi-
ness in Burma.14 Inevitably, the Supreme Court will be asked to decide
cases involving what actions can be taken by state and local governments
that have a direct effect on international relations.

Since 1994 the United States has entered into several international ac-
cords or agreements and has joined the World Trade Organization (wto),
nafta, cafta, and a variety of other international or regional trade orga-
nizations. Many state attorneys general have argued that federalism is be-
ing watered down by these us treaty or “pact” obligations and that
authority exercised by state and local governments is being eroded because
Washington can always invoke either the commerce clause or supremacy
clause to preempt activities by constituent governments.15 For example,
Chapter 11 in nafta provides companies in Canada, the United States,
and Mexico with right of establishment and national treatment guarantees
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in all three member countries. Methanex, a Canadian corporation, sued
the United States for us$970 million under Chapter 11 because California
banned the use of its product mtbe. This product, a fuel component of
gasoline, was phased out in California in 1999 and banned outright in
2004. California authorities claimed that mtbe was a suspected cause of
cancer and also that it contaminated ground waters. Methanex claimed
that California was discriminating against Canadian products because it
banned methanol that contained mtbe but did not ban ethanol, which was
primarily fabricated from us farm products. A nafta binational panel fi-
nally ruled in August 2005 against Methanex and ordered it to reimburse
the United States us$4 million for legal fees. Various other challenges to
state and provincial government actions in the three member countries are
now pending before nafta panels, and their policymaking latitude in a va-
riety of domains is now subject to scrutiny by these international panels.

Many state and local governments are also convinced that the wto ig-
nores the division of powers within federal systems and is eroding their
ability to govern. In a case initiated in 2003, the nation of Antigua and
Barbuda, with a population of 69,000 people, sought redress against the
United States before a wto tribunal because Utah and Hawaii do not al-
low any form of gambling. Antigua and Barbuda argued that this ban
discriminates against its companies, which run Internet gambling opera-
tions, and that under the General Agreement on Trade in Services
(gats), Washington must force its state governments to comply. The final
wto panel ruling recommended that Washington permit, at a minimum,
electronic betting on horse races, an action in clear violation of state reg-
ulations in Utah and Hawaii. In reaction to the gats decision, twenty-
nine state attorneys general sent a letter to the Office of the us Trade
Representative (ustr) in May 2005. It stated: “The prospect of [future]
wto challenges to [state-level gambling] prohibitions should alone be
sufficient to give U.S. negotiators enormous motivation to use the current
gats negotiations to secure a rule change that makes explicit the right of
a wto signatory to ban undesirable activity in a gats covered sector.”16

In effect, state and local government leaders fear that international
agreements entered into by the us government may eventually inhibit any-
thing they do that might be construed as restricting or distorting trade and
investment activity. This might include environmental regulations, labour
laws, preferences given to local contractors, and a host of other functions.
They insist that this may cripple the federal system and violates protections
provided to the states in the Tenth Amendment. Federal officials are usu-
ally sensitive to these concerns, but when push comes to shove, they can
preempt state and local government actions by invoking the supremacy
and commerce clauses, and the federal courts have usually supported the
national government’s authority to do so.
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In terms of the constitutional division of authority, as the world becomes
more globalized, the United States may become less federalized. The late
Daniel J. Elazar warned over two decades ago about the dangers of global-
ization for us state governments: “The threat to the states is not simply a
question of dramatics or imagery. It may be that, as the United States be-
comes more deeply entangled with the world, it is less likely to have the
time or the energy to exercise the self-restraint needed to maintain a do-
mestic system of noncentralization that requires a certain amount of time-
consuming bargaining and negotiation to make it function.”17 With this in
mind, the president of the National Conference of State Legislatures
warned at that organization’s 2005 annual meeting: “There is an effort
within the halls of Congress to centralize public policy decision-making
within the Washington Beltway. When Congress imposes a one-size-fits-all
approach to a policy problem, they fail to recognize the individualism and
uniqueness of each state, threatening the collective strength of the
states.”18 However, with state and some municipal governments becoming
more engaged internationally as a result of globalization, it is possible that
these activities could strengthen some aspects of federalism as all govern-
ments increasingly recognize the need to collaborate in order to maintain
America’s competitiveness. Nonetheless, there remains a strong tempta-
tion in Washington to strengthen centralized policy control in the face of
escalating international challenges.

i n t e r g o v e r n m e n t a l  r e l at i o n s  a n d  
us f o r e i g n  r e l at i o n s

Intergovernmental cooperation and coordination in foreign relations have
been sporadic among national, state, and local governments, even though a
number of intergovernmental groups exist to foster dialogue within the us
federal system. For example, the Office of the us Trade Representative is the
lead agency for the national government in its interaction with states over
trade policy, and it does meet with state officials infrequently through the In-
tergovernmental Policy Advisory Committee (igpac), which was established
by Congress in 1974. In his examination of igpac, Robert Stumberg con-
cluded that it was not viable, and officials at the ustr generally ignored or
did not act on the issues of major concern to state representatives.19 The
ustr also has an Office of Intergovernmental Affairs and Public Liaison,
which theoretically interacts with single points of contact in each state gov-
ernment when pertinent issues arise. However, federal officials rarely contact
these people, and as administrations change within states, the designees of-
ten leave government or are assigned to new duties that have little to do with
intergovernmental relations. From the national government’s standpoint,
whether under Democratic or Republican administrations, Washington
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is ascendant in all aspects of foreign policy and will ultimately make the final
decision. If state governments are unhappy with an action or pending deci-
sion, they are welcome to express their objections but preferably through
their states’ elected members in the us House of Representatives and the
us Senate.

State governments do coordinate at times with some of their own local
governments in an effort to set up programs that encourage small busi-
nesses to export, to convince business leaders to participate in interna-
tional trade missions, and to facilitate the attraction of foreign direct
investment (fdi). The attraction of fdi, however, is a very difficult issue in
terms both of state and local government cooperation and of cooperation
among state governments. State governments often walk on egg shells in
the fdi arena because they do not want to be perceived as favouring one
municipality in their state over others. As for state-to-state cooperation in
attracting fdi, it rarely occurs because fdi is perceived as a zero-sum game
with only one winner. Consequently, each state goes it alone in an effort to
attract direct investment from abroad, and this spawns bidding wars
among the states and even local communities, helping major foreign auto
companies in particular to reap hundreds of millions of dollars in incen-
tives. In one case, the executives of a German auto company and the Ger-
man chancellor actually requested that governors from south-eastern states
travel to Germany and, while there, present their final incentive packages
to the German automaker.20 This is a very serious game because the
United States has been the recipient of us$2.1 trillion in fdi, and foreign
investors control over us$16.3 trillion in us assets.21 More than 6 million
Americans also work for foreign-controlled companies on us soil, and
these subsidiaries of foreign corporations are much more likely to export
than are their American-owned counterparts and to pay higher hourly
wages. State and local governments distribute roughly us$50 billion in in-
centives to domestic and foreign-owned companies each year, and their
right to do so was upheld in a Supreme Court decision rendered in May
2006.22 Although the decision was a victory for states’ rights, it is regretta-
ble that so many incentives are handed out by these constituent govern-
ments because (1) in almost all cases, fdi will come to the United States
without any incentives so that foreign businesses can secure or expand
their positions in the world’s largest national market, (2) incentives invari-
ably favour one company over other companies in the same or related busi-
ness sectors, (3) incentives are given at the expense of taxpayers and
public-sponsored programs such as education, and (4) government incen-
tives clearly distort the market system, which most Americans consider to
be the hallmark of the us economy.

Those who work on state and municipal foreign relations progams
are able to gather occasionally in meetings sponsored by the National
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Governors’ Association, the Council of State Governments, the National
Conference of State Legislatures, the State International Development Or-
ganization, the National Association of Counties, the National League of
Cities, the us Conference of Mayors, and a few other organizations. Some
of these associations also have specialists who coordinate projects related
to international affairs and even sign contracts with foreign governments
to foster cross-border exchanges among constituent units. Most of these
programs are economic in nature, and these associations have provided
much-needed continuity, which compensates somewhat for the rapid turn-
over in personnel in individual states and municipalities. Some of these
state and municipal associations also attract the active participation of offi-
cials from us overseas commonwealths and territories. For example, the
Western Governors’ Association consists of eighteen states plus American
Samoa, Guam, and the Northern Mariana Islands, and the Southern
Governors’ Association includes fifteen states plus Puerto Rico and the us
Virgin Islands. A few of these associations also permit some of the Cana-
dian provinces to be associate members in an effort to spur greater cross-
border cooperation among constituent governments. The annual meeting
of the Council of State Governments was actually held in Quebec City in
1999, with the Quebec government providing significant financial and lo-
gistical support for the conference.

In foreign relations, intergovernmental cooperation and coordination
among national and constituent units has been modest at best and has sim-
ply not been a major priority of most government leaders. Without any
doubt, state governments are increasingly frustrated with Washington be-
cause international treaty or pact obligations are perceived as limiting the
exercise of state and local authority. Yet even in this contentious policy
area, the intergovernmental dialogue has been far from robust.

th e  d o m e s t i c  a n d  i n t e r n at i o n a l  
m a n i f e s t at i o n s  o f  s t at e  a n d  l o c a l  

g o v e r n m e n t  f o r e i g n  r e l at i o n s

Under the Articles of Confederation, several state governments engaged in
their own international diplomacy and maintained their own representa-
tion abroad. When the founders gathered in Philadelphia in 1787, they be-
gan the process of transformation from a confederation to a federation
and put an end to almost all state forays abroad.

However, we now fast-forward 221 years and find that most state govern-
ments and even some larger municipal governments are once again ac-
tively engaged in the international arena and claiming “competence” in
foreign relations.23 State governments currently operate approximately
230 offices abroad, and most governors lead state delegations abroad every
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year.24 In contrast, only four states had opened international offices in
1980 and none prior to the late 1960s.25 Perhaps the first governor to lead
an international mission in the post-Second World War period was Luther
Hodges of North Carolina, who directed such a mission to Europe in 1959
in search of fdi. A decade later, Virginia stationed a representative in
Brussels, hoping to cash in on the major economic revival under way in
western Europe. At the time, the us Department of Commerce had only
one person assigned to work full time on attracting inward fdi, and this
was considered insufficient by some state officials. As governor of Georgia
from 1971 to 1975, Jimmy Carter became perhaps the most active state
chief executive in foreign relations. He estimates that he spent nearly one-
fourth of his time as governor recruiting new direct investment and pro-
moting Georgia’s exports. He also visited about a dozen foreign countries
and directed the opening of state offices overseas.26

The initial thrust of states was to attract fdi. Attention then shifted grad-
ually to export promotion. Export activity expanded dramatically from the
mid-1980s to the mid-1990s, with most states doubling their export vol-
ume. Governor Tommy Thompson of Wisconsin proclaimed that gover-
nors had become “the trade ambassadors of the United States,” adding
that “the world has become smaller, so governors’ economic development
strategies have become more far-reaching. Now that economic opportuni-
ties are more international in scope, governors’ efforts must extend be-
yond state and national boundaries.”27 Thompson also observed that “the
federal government is so big it often does not get the job done on the is-
sues of trade, and governors need to be involved in expanding trade rela-
tionships with other countries.”28 He listed the basic tools governors can
use in promoting economic development at home and abroad as trade and
investment promotion, education and workforce training, innovation, and
infrastructure development and modernization.29

States are potentially powerful actors in the global economy, especially
in terms of facilitating the efforts of their resident companies to engage in
international commerce and in attracting hundreds of billions of dollars in
investment from around the world. In 2005 the World Bank provided an-
nual gdp estimates for 183 nations. In terms of the individual us states,
three would have ranked in 2005 among the 10 largest nations measured
by gdp, 14 among the top 25, 38 among the top 55, and all 50 states
among the largest 77 national economies in the world.

The growth in their own economic capacities is only one reason why many
state governments have decided to become so much more actively engaged
internationally over the past quarter-century. Traditionally, state officials
have viewed their purpose as enhancing and safeguarding the interests of
the people they represent. This effort, however, has become much more
complicated as a result of globalization and what the economist Joseph
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Schumpeter referred to as “creative destruction.” With reference to global-
ization, approximately 18 million us jobs are now tied to exporting, inward
fdi, and visits by foreign tourists, representing over 12% of employment in
the civilian sector. Each state wants its share of these jobs and desires that its
own business community will be globally competitive. State leaders also per-
ceive that value-added benefits are derived from setting up their own offices
abroad and sponsoring periodic international economic missions, rather
than being satisfied with allowing the more than 240 us embassies, consul-
ates, and diplomatic missions scattered around the world to promote the
states’ collective interests. In addition, many state and local leaders perceive
that Washington has botched opportunities to enhance international eco-
nomic linkages; thus they must take matters into their own hands. As an ex-
ample, 51 million foreign residents visited the United States in 2000. In
2003, 10 million fewer visitors came, even at a time when world tourism in
general had recovered from the traumas of 11 September 2001.30 Finally, in
2006 the number of foreign visitors equalled the levels of 2000, but in the
interim the us share of total international tourism revenues had fallen from
17.1% to 12.0%, a difference equating to roughly us$35 billion in lost reve-
nue in 2006 alone.31 Leaders in states and cities reliant on foreign tourism
for a healthy share of their revenues have blamed Washington for instituting
onerous visa policies and giving the perception that the welcome mat has
been removed for visitors residing outside the United States. Some states
and cities have reacted by advertising internationally and setting up special
programs catering to overseas visitors.

States and communities along the 49th parallel also marshalled their re-
sources in an effort to convince Washington not to impose new passport re-
quirements on both Canadians and Americans beginning in 2008. With
100 million two-way crossings each year along the Canada-us border, and
only two-fifths of Canadians and one-fifth of Americans holding passports,
border communities could lose hundreds of millions of dollars in revenue
annually if the passport requirement is implemented as planned under
provisions in the Western Hemisphere Travel Initiative (whti).32 The
same passport requirement for land travel between the United States and
Mexico will have a negative effect on San Diego, El Paso, and other cities
scattered along the 2,000–mile southern border.33 Sarcastically, some local
officials hint that the us Department of Homeland Security’s “war on ter-
ror” has now been extended to include a “war on tourism,” with border cit-
ies and states bearing the brunt of the financial consequences.

State governments also want to be on the right side of creative destruc-
tion. Each year in the United States, almost 600,000 new businesses are
created, but almost as many close their doors.34 In 2005, 55 million
Americans, or 40% of the workforce, either lost or left their jobs, but be-
cause it was a relatively good year economically, 57 million found jobs.35
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Silicon Valley can do exceedingly well in the era of creative destruction,
but Detroit, Newark, St Louis, and several other communities have strug-
gled to keep up. States understand that both domestic and global condi-
tions can affect how they will fare economically, and they have reacted
accordingly by becoming more involved internationally.

In 2002 state governments spent a record $190 million on their interna-
tional programs and assigned approximately 1,000 employees to work in
these programs, although both numbers represent a very small proportion
of overall government spending and employment.36 Typical programs in-
clude the sponsorship of “how to export” seminars for small businesses, ar-
ranging international economic missions heavily laden with local business
leaders, hosting foreign missions and visiting dignitaries, overseeing interna-
tional offices or coordinating with foreign nationals hired to represent the
state in various countries, and attracting fdi. Some states take advantage of
their geographic positions to emphasize relations with constituent govern-
ments in neighbouring countries. Texas has significant ties with some of the
states of Mexico, exemplified by George W. Bush’s relationship with Vicente
Fox when they were respectively governors of Texas and Guanajuato.37 New
York and Quebec officials have met annually over the past several years to
discuss border challenges and other issues of mutual interest. Some national
and regional organizations also emphasize cross-border cooperation with
Mexico and Canada such as the Border Governors’ Conference, the Border
Legislative Conference, the Council of Great Lakes Governors, the Confer-
ence of New England Governors and Eastern Canadian Premiers, and the
Pacific NorthWest Economic Region. Issues commonly discussed by these
groups include regional trade, investment, tourism, the environment, en-
ergy, infrastructure development, and security.

The challenges of globalization depicted in figure 12.1 indicate the in-
tersection of the local with the global and show why state and even local
governments are involved in what John Kincaid calls “constituent diplo-
macy,” even when they are simply fulfilling their traditional role of protect-
ing and enhancing the interests of the people whom they represent.38

During the 2001–02 legislative year, 886 bills and resolutions linked to
some aspect of foreign relations were introduced in state legislatures, and
306 were adopted. This type of activity is up dramatically from the begin-
ning of the 1990s.39

Governors may also be actively engaged abroad, meeting not only with
their counterparts in other countries but even occasionally with leaders of
national governments. In May 2006 President Vicente Fox came to the
United States for formal visits with governors in California, Washington,
and Utah. His visit with Governor Jon Huntsman Jr in sparsely populated
Utah was prompted by Huntsman’s meeting with Fox in Mexico City a year
earlier and by Huntsman’s willingness to sponsor a resolution passed by
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the Western Governors’ Association that supports a guest-worker program
with Mexico. Utah is also one of several states that allow undocumented
residents to attend public colleges and universities at in-state tuition rates
and that have issued special permits authorizing them to drive motor vehi-
cles. Governor Arnold Schwarzenegger of California has expressed reserva-
tions about Washington’s proposal to beef up us security along the
southern border by deploying National Guard troops, echoing Fox’s own
line of thinking. Mexico’s national government also recognizes that some
state governments are potential allies in convincing Washington to en-
dorse more pro-Mexico policies, especially in the area of immigration and
guest workers. This rationale helps to explain why Mexico operates forty-
seven consulates spread around the United States, far more than any other
nation. Not only do these consular officials serve the needs of the more
than 10 million Mexican citizens who live in the United States and send
us$20 billion in remittances back to their home country annually, but they
also lobby us state and local government officials on behalf of the Mexican
national government. In a similar vein, other foreign governments have al-
most 1,500 consular offices or honorary consuls to represent their inter-
ests outside of Washington, dc, and their duties include maintaining close
contacts with state and local governments.40

Some of the foreign relations issues discussed by state legislatures during
the current decade are focused on this rapid rise of immigrants in the
United States. This issue, above all, illustrates why, in an age of globalization,
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International decisions and events affecting governance in us states and cities
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state and local officials must be involved in foreign relations whether they
like it or not. The us Bureau of the Census estimates that at the end of 2004,
34.2 million residents of the United States were foreign-born, representing
12% of the us population. The peak level occurred in 1910, when 14.7% of
residents came from other countries. This then began a steady decline to
reach 4.8% in 1970, only to reverse and climb again to 8.7% in 1994 and to
12% a decade later. The most contentious issue is illegal immigration, with
most coming from Latin America, especially from Mexico. Currently, it is es-
timated that 10% of Mexico’s population resides in the United States, in-
cluding roughly 15% of Mexico’s overall labour force.41 Many of these
people are undocumented, and their number doubled during the 1990s.
State and local leaders want help from Washington to defray the significant
health, education, infrastructure, and other costs associated with this dra-
matic rise in undocumented immigrants, pointing out that immigration is
exclusively in the domain of the national government and that Washington
should ultimately bear the financial burden.

f e d e r a l i s m  a n d  us f o r e i g n  r e l at i o n s :  
a  f o c u s  o n  t h e  m a j o r  c h a l l e n g e s

Various challenges now confront federalism as it relates to us foreign affairs.
The first challenge is differentiating between foreign policy and foreign re-
lations. Washington has not been overly concerned about states engaging in
the international economy, establishing special relationships with other con-
stituent governments abroad and signing international accords, or even so-
lidifying international ties that go beyond the economic dimension.
However, the national government wants the states and cities to stay out of
foreign policy as defined at the beginning of this chapter. Incidents of
foreign policy include the unilateral sanctions brought by Massachusetts
against Burma and the current sanctions of Illinois against Sudan.

The growing mélange of international and domestic issues also provokes
intergovernmental tensions, such as when cities instruct their officials not
to assist federal officials in tracking down undocumented immigrants, even
though the Illegal Immigration Reform and Immigration Responsibility Act
of 1996 mandates such cooperation. More than 120 cities have enacted a
type of sanctuary policy that negates cooperation with federal authorities,
including New York City, Chicago, Miami, Los Angeles, Houston, and San
Francisco.42 Maywood, California, is one of these sanctuary cities for undoc-
umented immigrants. Maywood is a suburb of Los Angeles with 45,000 resi-
dents; 96% are Latino, over 50% are foreign-born, and roughly 35% are
purportedly undocumented.43 The city councils of San Francisco and
Berkeley (California), Madison (Wisconsin), and Burlington (Vermont)
have historically passed numerous resolutions that approve city sanctions
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against other countries, declare themselves nuclear-free zones, and oppose
various policies supported by administrations in Washington.44

Most of these resolutions are relatively innocuous, except when they at-
tempt to limit certain activities, such as a prohibition on any vehicle entering
city limits with nuclear-related material on board or any ship visiting their
ports that is equipped with nuclear weapons. In these rare cares, Washington
acts swiftly and requests federal court judges to nullify these policies, almost
always successfully. Various constituent governments have also been actively
involved in opposing us policy in Iraq and in voting to support Kyoto Pro-
tocol objectives. In a ballot measure presented to San Francisco’s voters in
November 2004, two-thirds supported bringing us troops home from Iraq.
In early 2006, forty-six Vermont towns passed resolutions demanding the
same thing, and they have been joined by numerous other cities and towns
across the nation.45 At the 2005 annual meeting of the us Conference of
Mayors, 168 mayors from cities in thirty-seven states committed their cities
to upholding Kyoto Protocol environmental standards. In a historic
meeting at the Port of Long Beach on the last day of July 2006, Governor
Schwarzenegger of California signed a bilateral environmental accord with
Prime Minister Tony Blair of Britain aimed at curbing emissions of green-
house gases within their two jurisdictions. Schwarzenegger complained that
the Republican administration in Washington “lacked leadership” on pro-
tecting the environment and said that it was time for California, the world’s
twelfth-largest source of greenhouse gases in 2005, to act to protect its own
interests.46 A month later, the California legislature imposed the most strin-
gent controls on carbon dioxide emissions in the United States, pledging to
cut such emissions by one-quarter by 2020. In August 2007 the Western
Climate Initiative was formalized, which commits six us western states and
the Canadian provinces of British Columbia and Manitoba to cutting green-
house gas emissions to 15% below 2005 levels by no later than 2020.47 This
international accord involving federated units in the United States and
Canada differs dramatically from the environmental policy positions of the
George W. Bush administration in Washington and the Stephen Harper
government in Ottawa.

The White House, of course, argues that foreign policy remains constitu-
tionally in the exclusive domain of the national government and that the
nation must speak with a unified voice on key foreign policy issues, even
though such unity is usually more of a myth than a reality in the institu-
tions of power within Washington’s celebrated Beltway.48 Some state and
local governments, citing what they consider to be the success of their sanc-
tions on companies doing business with South Africa during the apartheid
period, beg to differ. However, most business associations are squarely on
the side of Washington on this issue, claiming that both national and
constituent-government sanctions and related activities hinder the market
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system at home and abroad and end up hurting us companies and workers
more than the targeted countries. The National Foreign Trade Council
and its affiliate, usa Engage, have been the focal point for major compa-
nies to express their displeasure with any state or local government intru-
sion into the realm of foreign policy.

To place this issue in proper perspective, only a distinct minority of state
and local governments have actively engaged in foreign policy, whereas
most engage in foreign relations and use international engagement pri-
marily as a means to improve economic development within their state or
municipal boundaries. At the municipal level, many partner through Sister
Cities International or other groups or mechanisms to establish an interna-
tional voice.49 Sister Cities International, which was inspired by the vision
of President Dwight D. Eisenhower in 1956 and split off from the National
League of Cities in 1967, now helps to coordinate ties between almost
700 us municipalities and 1,750 foreign communities located in 134
countries.50 It remains a good entry point for many towns and cities that
are just getting their feet wet in terms of international engagement. Other
cities or groups of neighbouring cities provide even more ambitious mod-
els for pursuing foreign affairs. The city of San Antonio, Texas, has oper-
ated an international affairs department for a quarter-century and has
maintained an office in Japan for more than two decades. Its Casa San
Antonio Program has also established close working relations with constit-
uent government units in Mexico. The Greater Seattle Alliance is a public-
private sector partnership encouraging export and investment activity and
sponsoring periodic trade and investment missions abroad. The Kansas
City Gateway project is another public-private sector program that works to
build midcontinent commercial and transportation ties from Canada to
Mexico, with Kansas City serving as a us hub for North American ex-
changes. Both the National League of Cities and the us Conference of
Mayors have a variety of targeted programs to encourage these types of in-
ternational activities on the part of municipal governments.51 On the
whole, however, in a nation where four of every five people live in urban
settings, most us municipalities are not actively engaged in foreign affairs,
and even the largest cities are only modestly engaged.52

For the most part, the vast majority of constituent governments will be
able to find common ground on what constitutes foreign policy versus for-
eign relations, and state and local governments will continue to have tre-
mendous discretionary latitude within the realm of foreign affairs. For the
very few areas of disagreement that must still be resolved, either Congress
or the federal courts will act as the final arbiter, and they will overwhelm-
ingly tilt in favour of the national government’s position.

The second challenge is the perceived erosion of state powers as a result
of us international treaty and international accord obligations. As discussed
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previously, various state officials have argued that us commitments to the
wto, nafta, cafta, and other groupings of nations have stripped the
states of some of the authority guaranteed to them by the us Constitution.
This is especially the case in Chapter 11 of nafta, which may limit what
state governments can do to protect the environment and the health of
their citizens if such actions are construed by binational nafta panels as in-
hibiting or distorting North American trade and investment flows.

The third challenge is the dearth of intergovernmental cooperation in
coping with the effects of globalization and creative destruction. State gov-
ernment representatives complain that they need good data on export and
import activity at the local level but that Washington is actually cutting
back on data gathering instead of expanding it. The same officials add that
there is no effective dialogue with Washington over such issues as nafta’s
Chapter 11 and that inadequate consultation occurs with the states before
the national government commits itself to international treaties or ac-
cords. State leaders, who actively seek grants-in-aid and other financial in-
ducements from the national government, are beginning to think that
their states are treated as any other interest group that lobbies in Washing-
ton rather than as constituent units deemed to be co-equal with the na-
tional government in the us Constitution.53

The fourth challenge is for all orders of government to engage in more ef-
fective public-private sector collaboration. The United States is a major un-
derachiever in the export field, and most companies do not ship their
products abroad. State and municipal governments are best equipped to
work with small and medium-sized businesses locally and to establish world-
class infrastructures, including vastly improved public education systems,
that would assist these businesses in producing globally competitive goods
and services and then in beginning to export their production overseas.

The fifth challenge is common to all federal systems. Is federalism a plus
or a minus in coping with the exigencies of globalization and unprece-
dented technology change? Are unitary systems better equipped to react
quickly and uniformly to international conditions? In the United States
some states still engage in local protectionist practices that may alienate
foreign investors. These investors would also prefer to see one set of laws
governing business activity instead of fifty different state laws and one na-
tional law. States may also have widely different positions on key inter-
national issues. For example, some state governments might want price
controls on gasoline and more federal spending on alternative energy
sources. In contrast, major oil and gas producers such as Alaska and Texas
would oppose some of these actions. In a country with 304 million people
spread across the fourth-largest territorial expanse in the world, would an
enhanced role for state and municipal governments in foreign relations ac-
tually benefit the individual American citizen in the long run?
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The final challenge is for state governments to stop vacillating and finally
decide what level of commitment they are willing to provide to their inter-
national programs beyond the next budgetary cycle. It is impressive that
states now operate 230 offices abroad, compared to 4 in 1980. However,
in 2002 states operated 243 offices in thirty different countries. During
the administration of Governor Gray Davis, the predecessor to Arnold
Schwarzenegger, all twelve state offices overseas were closed, and even the
California Technology, Trade and Commerce Agency was disbanded. One
governor may be enthusiastic about international programs, whereas his or
her successor could care less about such involvement. Moreover, staffing
levels and funding for programs falling within the realm of foreign affairs
are insignificant in terms of overall state employment and expenditures.
Even more ominously, staff assigned to international programs often per-
ceive that they are the last hired and the first fired when states face periodic
budgetary problems. Most state programs have also failed to engage in any
serious long-range planning or to produce strategic papers focusing on
their individual state’s relationship to the regional and international econo-
mies, a situation that stands in stark contrast to the planning undertaken by
the major provincial governments in Canada. Most states also lack sophisti-
cated evaluation processes to ascertain the relative success or failure of their
international pursuits. Even the term “foreign office” is somewhat of a mis-
nomer because many states simply hire on a part-time or commission basis a
contractor in another country to represent their interests. Many of these lo-
cal contractors have full-time jobs elsewhere and work only occasionally to
promote state activities. Frankly, state governments may give lip service to
the notion of “thinking globally and acting locally,” but their journey into
the realm of us foreign relations has thus far been sporadic and largely de-
void of long-term vision and institutional continuity.

c o n c l u d i n g  o b s e r vat i o n s

Elazar argued that “the virtue of the federal system lies in its ability to de-
velop and maintain mechanisms vital to the perpetuation of the unique
combination of governmental strength, political flexibility, and individual
liberty that is the central concern of American politics.”54 This “virtue” will
be tested significantly in the decades ahead. Already, the phenomenon
known as “intermestic politics” is a fact of life in the United States. The
term refers to the growing overlap of the domestic and international, with
many policy decisions consisting of both dimensions.55 Furthermore, glo-
balization and unprecedented technology change have contributed to the
acceleration of creative destruction and to a proliferation of intermestic is-
sues. This rather volatile combination of forces means that governance in
states and municipalities is more difficult than ever.
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Globalization is here to stay and will intensify in the decades ahead. If it
does not, this will probably be due to some horrible war or other cataclys-
mic event or due to a return to 1930s-style rampant protectionism, all of
which would have dire consequences much worse than entrenched global-
ization. State and local government leaders must adjust to the changing
circumstances and be cognizant of the fact that all nations, including a su-
perpower, will be increasingly effected by decisions made and actions that
occur beyond the frontiers of their nation-state.

For their own sakes and for the long-term vitality of the nation, both
state and local governments should refrain from engaging in foreign pol-
icy, even though the number of times they have done so in the past has
been very limited. They have every right to object to the policies of
Washington, and this can be trumpeted through resolutions or initiatives.
They should also act boldly to convince officials elected from their states to
the us House of Representatives and the us Senate to overturn misguided
national policies and laws. Nevertheless, the nation does need to speak at
times with at least a somewhat unified voice on important issues in a very
complicated world, and this should be the prerogative of national govern-
ment leaders and institutions. In particular, the imposition of unilateral
sanctions on foreign countries, whether put into effect by national or con-
stituent governments, is rarely effective and tends to hurt the us business
community and workers more than the targeted country.

Even so, state and local government involvement in a wide range of for-
eign relations activities should be encouraged and will undoubtedly accel-
erate in the future. As nations become more vulnerable to what transpires
outside their frontiers, all orders of government will have to prepare to act
and react. For states and municipalities, the world outside the United
States contains almost 96% of global consumers and 75% of the global
production of goods and services. This must be the target for local private
companies, which provide most of the jobs in the United States and which
must produce globally competitive goods and services to maintain or ex-
pand their operations. Constituent governments should assist the efforts of
the private sector by providing a world-class infrastructure, a reasonable
regulatory environment, a high quality of life, and top-ranked primary, sec-
ondary, and postsecondary education institutions and research laborato-
ries. Helping to attract direct investment domestically and internationally,
without resorting to market-distorting incentives, is another worthy activity
for constituent governments. Providing basic information on how small
companies can begin to export, arranging periodic trade and investment
missions abroad, maintaining selective overseas offices or hiring contrac-
tors abroad, and other related activities are also worthwhile endeavours.

State and local governments desiring to be engaged internationally
must commit themselves to long-range programs providing institutional
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continuity that will successfully bridge changes in elected leadership. They
should also take better advantage of the expertise available through their
regional or national organizations such as the National Governors’ Associ-
ation, the Council of State Governments, the National League of Cities,
and the us Conference of Mayors. There are many areas where state and
local offices can work together and across state lines, with only the attrac-
tion of fdi remaining a widely perceived zero-sum game. Intergovernmen-
tal cooperation can be improved substantially, and public-private sector
collaboration must also be strengthened.

us constituent governments spent us$1.5 trillion from their own sources
in 2006 and also received transfers from the national government of
us$434 billion. Figuratively, only a few pennies of expenditures were de-
voted to international activities. Quebec, Ontario, Alberta, and to a lesser
extent British Columbia spend far more on their international programs,
devote many more people to these operations, and are far more sophisti-
cated in planning and strategizing than are their counterparts in the United
States. Of course, almost 40% of Canada’s gdp is linked to international
trade and investment activity, with more than 80% of all exports destined
for only one foreign market, the United States. America’s dependence on
the outside world for growth in gdp and for jobs is only a fraction of
Canada’s, which helps to explain, up to a point, why the international pro-
grams of the us states are less developed. However, this reliance on the in-
ternational economy to enhance the well-being of the citizens that the states
represent will continue to grow, and state and local governments must be
better prepared in the future to think globally, act locally, and stand up for
the integrity and vitality of the us system of federalism. 
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Conclusion

h a n s  j .  m i c h e l m a n n

The previous chapters demonstrate considerable diversity in the conduct
of constituent-unit foreign relations in twelve federal countries. This chap-
ter provides an overview and synthesis. Perforce, it cannot go into great de-
tail. The reader will have discovered or is invited to discover the richness of
the stories told in the previous country chapters to get a more complete
picture; it is part of the goal of this chapter to provide a guide to the essen-
tials and an overview of the range of foreign relations carried out by the
constituent units of the countries featured in this book.

These countries vary significantly in many important attributes: size,
wealth, ethnic composition, geographical context, history, constitutional
and legal provisions affecting the management of foreign relations, and
the extent of constituent-unit international activity. The latter varies from
active participation in an increasingly complex international environment
to an almost insignificant presence on the world stage.

Constituent units in the long-established federal countries have histori-
cally been involved in some form of foreign relations. Those adjacent to for-
eign countries have long been engaged in cross-border interactions with
neighbouring polities involving practical “housekeeping” matters, as John
Kincaid has labelled them, such as cooperation in transportation, flood and
pollution control, and even the sharing of services – matters of low politics
conducted primarily in a very limited geographic context. Of course, there
have also been a few more prominent instances of constituent units’ pres-
ence abroad; for example, some Canadian provinces and Australian states
have long had offices in London, but these manifestations of “constituent di-
plomacy,” also Kincaid’s term, have been very much the exception.

Practical cooperation across national borders continues to be important.
However, the scope and nature of constituent-government involvement with
other polities (primarily other constituent units but also from time to time
national governments), regional and international organizations, businesses,
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educational and cultural organizations, and so on have increased, although
very modestly in some countries, in most federations during the past four de-
cades. This has been due, among others factors to be explored below, to a
variety of constitutional and political developments. In recent decades, the
development of ever more sophisticated worldwide electronic communica-
tions has permitted increasingly efficient worldwide financial transactions
and personal and commercial communication. Faster and more efficient
transportation has allowed an ever increasing volume of goods and number
of people to travel long distances cheaply and efficiently. The common term
used collectively for these phenomena is “globalization,” and globalization
has accelerated the pace and broadened the scope of constituent-unit for-
eign relations. As Daniel Thürer and Malcolm MacLaren argue in their
chapter on Switzerland, nowadays no policy sector in Switzerland is not in
one way or another affected by international developments. This holds true,
of course, in other federations. Hence, in some countries, constituent gov-
ernments on an almost daily basis have to look beyond the borders of their
countries to carry out their responsibilities. However, this is less common in
other settings where the constituent units are rather less exposed to the
world. It is part of the goal of this chapter to examine why.

th e  d o m e s t i c  a n d  i n t e r n at i o n a l  s e t t i n g s  
o f c o n s t i t u e n t - u n i t  f o r e i g n  r e l at i o n s

Level of Economic Development

A first attempt to generalize, then, must examine the relationship between
the level of economic development and the extent of constituent-unit for-
eign relations, although doing this is not to suggest that economic factors
alone determine constituent-unit foreign relations. Such an examination
leads to the conclusion that there is a positive correlation between these
variables. The United States, Australia, Canada, Austria, Belgium, Germany,
Spain, and Switzerland – all of them among the most wealthy countries –
provide evidence of active constituent-unit foreign relations. In Argentina,
with an intermediate level of wealth, this scope and intensity have not been
attained to the same degree, and among the less developed countries –
India, South Africa, and especially Malaysia – constituent diplomacy is
considerably more limited, although developing gradually.

There is also considerable evidence that the direct relationship between
wealth and international activity holds among constituent units within
countries. Other variables can and do complicate the matter, and the cor-
relation is not perfect, but such a relationship is highly plausible: wealthy
countries and constituent units are usually more highly integrated into the
global economy and more active in constituent diplomacy than are those
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with lower levels of economic development. Thus the scope and intensity
of these constituent units’ international transactions are greater in areas
such as foreign trade, finance and investment, cultural exchanges, and in-
ternational tourism.

Ethnic and Cultural Factors

Ethnic and cultural factors play a strong role in constituent-unit foreign re-
lations in some countries. A prime example is Canada. There, Quebec,
with its majority French-speaking population, is by a considerable margin
the province most actively engaged in foreign relations. Its constituent di-
plomacy seeks to forge and strengthen relationships with francophone and
other communities abroad and to ensure a high profile for the province in-
ternationally. In the past, under separatist governments, Quebec has
sought to make a political statement about its potential to become an inde-
pendent country. In Spain it is the constituent units populated by ethnic
minorities, the Basque Country and Catalonia, that are most active in for-
eign relations. In the Basque case, this leads to close relations with the ad-
jacent Basque community in France. In both cases, it gives a higher profile
to the special nature of their regions and also builds relations with diaspo-
ras. Ethnicity also plays a part in the intensity and direction of constituent-
unit foreign relations in Belgium. Wallonia’s ties with France and those be-
tween Flanders and the Netherlands demonstrate the effects of such affin-
ity, as do Swiss cantons’ more intense relations with constituent units in
adjoining countries that share their language. Relations among constitu-
ent units in Germany and Austria are facilitated and strengthened by a
common language and culture. In Latin America, Argentine states’ rela-
tionships with adjacent Spanish-speaking countries are stronger than with
the Portuguese-language Brazilian states. In South Africa provinces’ rela-
tions with adjacent jurisdictions are facilitated if cultural groups straddle
the international border. In India common ethnicity in the past has on
very rare occasions facilitated a hesitant constituent diplomacy between In-
dian and Pakistani states where the Punjabi community straddles the bor-
der between them, although historical animosity has made constituent
diplomacy next to impossible. Thus ethnic affinity, in many instances rein-
forced by geographic proximity, affects the direction and intensity of con-
stituent-unit foreign relations. In some contexts, such as Quebec and
Catalonia, it also helps to strengthen a sense of national identity.

The Regional Context

The characteristics of the regional context in which a country is situated,
including the extent and strength of regional organization, help to shape
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constituent diplomacy because where regional organization is prevalent, it
involves constituent units in a network of cooperative relations with adja-
cent polities. “Region” denotes geographic proximity, an important con-
sideration in itself for foreign relations because the most intense
interactions, all things being equal, tend to be among neighbouring poli-
ties, if only because of the need to perform “housekeeping” functions dis-
cussed earlier. But these functions are only part of the story. For example,
Argentina’s provinces cooperate with neighbouring polities in projects to
develop regional transportation infrastructure. Also, “region” does not re-
fer only to immediate proximity. On a continent like Europe with a large
number of smaller countries, environmental protection can, and typically
does, involve more than just two countries, as does the management of in-
frastructure such as roads and railways. Regional organizations focus on
other functions as well. The Four Motors of Europe brings together con-
stituent units in Germany, France, Italy, and Spain to further cooperation
in science, research, education, and culture.

As the country chapters demonstrate, other regional organizations affili-
ate with constituent units in deliberations about and the pursuit of com-
mon political interests – for example, in the Assembly of European
Regions (aer) and in the networks of regions with legislative powers. The
interreg intiative in the European Union (eu) serves to further eco-
nomic and social cohesion among constituent units and provides substan-
tial funds matched by member states. The Council of Europe’s European
Convention for Trans-Border Cooperation has promoted cross-border co-
operation among constituent units. The chapters on the European coun-
tries, especially the Austrian chapter, demonstrate the large number of
regional organizations in which the European constituent units participate
and the broad scope, collectively, of these organizations’ mandates. In
North America, us states are affiliated with their constituent-unit counter-
parts in Mexico and Canada through regional organizations that treat sub-
jects such as regional trade, investment, and tourism. But these regional
organizations are not nearly as prevalent as those in Europe, nor are their
mandates as strong.

Regional organizations are less prevalent in the developing world, al-
though they are being established in eastern and northern South Africa un-
der the tutelage of the national government. In India there are hesitant
developments toward the creation of transborder regional organizations that
would affiliate constituent units in the country’s Northeast to develop re-
gional infrastructure and to promote economic growth, although great po-
tential for such cooperation does not yet exist along its borders with Pakistan
for political reasons. Finally, Malaysia is a member of a number of regional
organizations; however, these organizations are dominated by national gov-
ernments and involve state governments only in a very limited way.
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In developing countries, cooperation among constituent units lags con-
siderably behind that in the economically more developed countries. Rela-
tions with neighbouring polities are more intense in the developed
countries in Europe and North America than they are in Malaysia, India,
and South Africa because vibrant private sectors that help spur govern-
ments to undertake foreign relations are less advanced in these developing
countries and because they are situated in regions where neighbouring
countries are very poor. That these neighbouring countries are so poor,
even when compared with these three countries, creates some troubling
problems for constituent units. The relative prosperity of India and
Malaysia, as well as South Africa, attracts large numbers of economic mi-
grants to constituent units adjacent to the poorer neighbours. For South
African provinces, given the desperate economic and political plight of
neighbouring Zimbabwe, one can even speak of refugees. In turn, these
migrants and refugees give rise to attendant problems, such as resentment
among the host countries’ citizens that the newcomers are willing to work
for very low wages, problems of sanitation and accommodation, and so on.
Attempts to resolve these problems mean, among other things, negotiating
with the federal government for financial help that may be slow in coming.
In short, this puts public services under great stress.

All things being equal, in the wealthy federations the foreign relations be-
tween constituent units and other polities in their regions are more broad
and intense and not nearly as problematic, not only because of government
resources available to conduct foreign relations but also because private-
sector organizations on both sides of the border interact frequently and be-
cause citizens cross borders to engage in recreation, to shop, and in some
instances even to work. These private-sector interactions bring with them the
need for cooperation among governments of adjacent jurisdictions.

The Special Case of eu Member States

A “regional organization” in its broadest sense can be based on more than
geographic proximity and functionally delimited interactions among constit-
uent units. Notably, constituent diplomacy in eu member states is embed-
ded in a supranational organization, the eu, that is characterized by a high
degree of economic, political, and policy integration. This has had a major
impact on the foreign relations of Austrian, Belgian, German, Spanish, and
even Swiss constituent units. Relations between constituent units and federal
governments in all four eu states considered in this book have also been
strongly and uniquely affected by their membership in the eu and have ef-
fectively increased constituent units’ foreign relations roles in a manner not
found in other federal countries. It is necessary to remember here, as noted
in the relevant country chapters, that eu matters fall in a unique way between
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domestic and international matters in the sense that eu decisions and regu-
lations integrally bind member states into the eu system, creating a hybrid
system in which the distinction between the domestic and foreign is tran-
scended in a manner not found anywhere else. Still the constituent units’
relationships with the eu, and their interactions with their federal govern-
ments in this context, project their activities beyond national frontiers to
Brussels, the eu capital, and involve them intensively in collective decision
making with foreign national and constituent-unit governments.

Through participation in eu institutions and an increased role in devel-
oping their countries’ positions before eu deliberations take place, constit-
uent units are compensated for their loss to the supranational level of parts
of their domestic powers in the affected policy sectors, powers that were
(and continue to be) transferred during the integration process. When
this transfer of powers took place, national governments took on the role
of representing their countries’ interests vis-à-vis the eu; hence constituent
units lost any meaningful jurisdiction over these policy sectors. This prac-
tice was changed during the 1990s by the insistence of Belgian and Ger-
man constituent units that their national governments involve them in the
preparation of their countries’ positions on eu decisions and allow them
to participate directly in the eu decision-making process even to the point
of representing their countries in the Council of Ministers when matters
under their jurisdiction are considered. In Germany these changes were
brought about through a change in the country’s Constitution. Austrian
Länder benefited from these developments, which helped to prompt simi-
lar changes in their relationship with Vienna. Here also, these changes
were formalized through constitutional amendment. Spain’s constituent
units were the last to be granted consideration of their case for the right to
participate in eu decision making in Madrid and Brussels, but they too are
now actively engaged in both the national and supranational arenas.

After the decision-making powers affecting a policy sector are trans-
ferred to the eu, its policies become applicable to the member states.
These are implemented by the member states’ public services, especially
those of constituent governments because so many eu laws and regulations
fall into policy sectors under their jurisdiction. In carrying out these re-
sponsibilities, constituent governments develop further ties with European
institutions. On a regular basis, they must cooperate with the eu Commis-
sion, which is responsible, among other matters, for policing the imple-
mentation of eu law. They also serve on numerous advisory committees to
the commission and have representative offices in Brussels. What is more,
they are members of a body, the Committee of the Regions, that has
advisory functions vis-à-vis the eu institutions. In all these capacities,
constituent-government officials interact in a complex web of relations
with their counterparts’ officials as well as with officials and politicians of
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other member states. These developments constitute a significant and
unique role for constituent units on the international stage and, given the
transfer of jurisdiction to the supranational level, have attenuated and oth-
erwise transformed the constituent units’ relationship with their citizens in
ways not found in other settings.

Even Switzerland, which is not an eu member, has many bilateral agree-
ments with the eu; hence cantons are actively engaged in relations with
constituent units in eu member states. In comparison, the functions of
other essentially regional intergovernmental organizations (as opposed to
the supranational eu) – such as South America’s Southern Common Mar-
ket (mercosur), where constituent units collectively are only beginning
to play an advisory role, and the North American Free Trade Agreement
(nafta) – are more modest, and their impact on constituent units is con-
comitantly substantially lower.

The Impact of History

The past, of course, conditions the conduct of politics and government in
all countries. But history, particularly recent history, has had a special im-
pact on constituent diplomacy in some countries. In Argentina and Spain,
particularly, constituent-unit foreign relations must be seen in the context
of their countries’ recent past: in Spain the demise of the fascist dictator-
ship in 1975; and in Argentina the return of democracy in 1983 after a pe-
riod of military rule. These two countries only reengaged fully in the
international system after the stigma of dictatorship and the attendant iso-
lation had passed; thus a tradition of constituent-unit foreign relations is
not as established as it is in other federations.

The legacy of the Second World War has negatively affected relations
across the Polish-German border and, thus, relations between German Län-
der and their counterparts in that country. By comparison, the end of the
Cold War has encouraged relations between western European constituent
units and their counterparts in central and eastern European countries as
well as in Russia. Apartheid in South Africa made that country an interna-
tional pariah, which left it isolated in the world while most of its people re-
mained subject to a dictatorship. The overthrow of that system had major
repercussions. South Africa is now very active internationally, although de-
veloping a fully functioning federation with strong provinces that are politi-
cally more independent of the national government and thus more likely to
engage in foreign relations is still a work in progress. India’s postindepen-
dence legacy of import-substitution industrial development contributed to
its economic isolation, which began to disappear only with the implementa-
tion of liberal economic policies in the early 1990s, leading to the gradual
abolition of impediments to foreign trade and investment. Liberalization of
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economic policy has opened up the states to the world and to the hesitant
beginnings of participation in foreign relations.

As just discussed, the process of European integration, begun in 1951
with the establishment of the European Coal and Steel Community to help
overcome the legacy of the Second World War, and progressing to the es-
tablishment of the eu, has had significant implications for constituent di-
plomacy in its member states. Moreover, as some European country
chapters demonstrate, a constituent unit’s historical legacy as an indepen-
dent or quasi-independent political entity before, sometimes even well be-
fore, federation (e.g., Bavaria in Germany, Salzburg in Austria, and a
number of Spanish autonomous communities) has led to a sense of iden-
tity that often seeks to find expression in constituent diplomacy.

Dominant Political Parties

Partisan politics is pervasive in democratic countries, with the party system
playing a particularly strong role in the foreign relations of a number of
countries as a backdrop to the functioning of other factors affecting the
conduct of constituent-unit foreign relations. In Malaysia the dominance
of the Barisan Nasional coalition in the country’s politics, including in the
states, when added to the centralizing features of the Constitution, helps to
explain the tight control exercised from the centre and the almost com-
plete lack of international activity by the states. Similarly, in India the long-
time dominance of the Congress Party, together with a constitution that as-
signs only the Union government a role in foreign relations, once rein-
forced the almost complete lack of international activity by the states. It
was only after that party no longer had the votes to dominate Parliament
and after state politicians acquired the political clout to have some say in
national politics that the states became more involved in limited, primarily
economic foreign relations. In South Africa the dominance of the African
National Congress in the political life of the country and the resulting cen-
tralization of government has meant that the provinces play a limited role
in foreign relations. In the other countries not dominated by one party ei-
ther presently or in the recent past, party politics is a normal part of politi-
cal life. It has effects for the conduct of foreign relations without being a
primary factor.

th e  c o n s t i t u t i o n a l  s e t t i n g

Assignment of Foreign Relations Powers

Constitutions provide the legal framework for constituent diplomacy and
for the relations between constituent units and their federal government.
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The constitutions of one group of countries assign only the federal govern-
ment responsibility for foreign affairs and defence, either in a written con-
stitution or through court interpretation as in Canada and Australia,
without explicitly assigning constituent units any powers. The rest of the
members of this group are India, Malaysia, and Spain. However, as demon-
strated below, such a lack of powers does not necessarily impede constituent-
unit foreign relations.

The second group of countries encompasses those whose constitutions ex-
plicitly assign constituent units some powers over foreign relations: the
United States, Switzerland (since 1999), the Federal Republic of Germany,
Austria, Argentina, Belgium, and South Africa (through the constitutional
provision that the National Council of Provinces ratifies international agree-
ments). The degree of the constituent units’ empowerment in these coun-
tries varies considerably, ranging from making treaties in their areas of
jurisdiction without the tutelage of the federal government, as in Belgium, to
the authorization of Argentine provinces to sign agreements of limited
scope with foreign partners as long as these agreements do not conflict with
the national government’s powers over foreign policy.

Trends in the Assignment of Constituent-Unit Powers Is there evidence that
constituent units have been assigned greater foreign relations powers in
constitutions recently enacted than in those enacted in previous times?
Among the four oldest constitutions, the American, Australian, Canadian,
and Swiss (when initially enacted in 1848), three grant the federal govern-
ment, but not constituent units, powers over foreign relations; in the
United States, states are allowed to enter into agreements and compacts
with foreign powers with the assent of Congress, and at one time, through
their direct representation in the Senate, they could influence the conduct
of American foreign policy, although after 1913 senators were directly
elected and the ability of state governments to affect national policy dimin-
ished because senators could no longer be directly instructed by state gov-
ernments. In the constitutions that came into effect in the post-Second
World War period before the mid-1960s – Austria, Germany, India, and
Malaysia – constituent units are accorded foreign relations powers in the
first two countries but not in the other two. As for the most recently en-
acted constitutions – Spain, Argentina, South Africa, and Belgium – the
Belgian assigns such powers to constituent units, the broadest powers in all
twelve countries, while in South Africa provincial representation in the Na-
tional Council of Provinces means that provinces participate in the legisla-
tive approval of treaties. Neither in Spain nor in Argentina were such
powers explicitly granted to constituent units. Hence constituent units
were granted foreign relations powers by four of the eight constitutions en-
acted after the Second World War – two in the immediate postwar years
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and two in the period after 1965. There is, then, a slight trend toward an
increase in the assignment of foreign relations powers to constituent units
(one of four among the older federations and four of eight among those
established after the Second World War), although no positive trend is dis-
cernable when comparing the two periods after the Second World War.

Constituent units in five countries, then, were assigned foreign relations
powers when their constitutions were first enacted: the United States,
Austria, Germany, South Africa, and Belgium. Such powers were granted
to cantons by a 1999 constitutional amendment in Switzerland. Argentina’s
provinces, through a 1994 constitutional amendment, have been ac-
corded the power to make agreements with international partners,
although subject to some constraints. In Germany and Austria constitu-
tional amendments were made in the 1990s to allow constituent units en-
hanced participation in eu decision making both domestically and in
Brussels, thus enhancing their foreign relations powers. 

The role of Belgian constituent units in eu decision making was en-
hanced by a 1994 agreement through which constituent governments are
accorded the right to speak for Belgium in the Council of Ministers on
matters under their exclusive jurisdiction and to participate in the Belgian
delegation in matters of concurrent jurisdiction. Spain’s constitution ini-
tially provided the autonomous communities no legal basis to participate
in foreign policy. As is the case for their counterparts in the three other eu
member states, they have recently seen their powers increase in eu deci-
sion making, again both domestically and in Brussels. What is more, al-
though in the early years after 1978 the Constitutional Court rulings
allowed the autonomous communities almost no role in foreign affairs, a
subsequent judgment has loosened these restrictions significantly so that
they are now allowed to undertake international activities in their areas of
jurisdiction as long as these do not encroach on the powers of the national
government or create new obligations for it. Finally, a 1996 Australian
amendment to the agreements between the Commonwealth government
and the states on treaty making enhances their foreign relations role.
There has been no increase for constituent units in powers over foreign re-
lations in five countries: Canada, India, Malaysia, South Africa, and the
United States.

Thus, through the assignment of powers in constitutions enacted after
the Second World War (Austria, Belgium, Germany, and South Africa)
and/or through constitutional amendments or legal changes since then
(Argentina, Australia, Austria, Belgium, Germany, Spain, and Switzerland),
constituent units have been accorded foreign relations powers or in-
creased foreign relations powers in eight of the twelve countries. This is a
significant trend toward initial or further empowerment of constituent
units in foreign relations in the post-Second World War period.
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Constituent Units and Treaties

Assignment of Treaty-Making Powers Treaties and treaty making are at the
heart of much of the process of intergovernmental relations between con-
stituent units and their federal governments in the management of foreign
relations. The constitutions of only four of the twelve countries discussed
in this book explicitly grant constituent units powers to make treaties.
Those of Germany and Austria provide constituent units treaty-making
powers in areas of their exclusive jurisdiction. But in both countries federal
consent is required before a treaty is concluded.

In the case of Germany, there have been numerous such treaties, but all
of very limited importance, dealing with cross-border matters such as coop-
eration in management of the environment, in building and maintaining
physical infrastructure, and in education and culture. In Austria the Länder
have thus far concluded no treaties. However, in both countries the federal
government is required to consult the constituent units before concluding
treaties in policy fields under their jurisdiction: in Germany such treaties
include those that affect the constituent units’ particular interests, and in
Austria, more restrictively, they include those that must be implemented by
the constituent units. In Austria, if treaties are concluded by the federal
government in areas under Land jurisdiction, assent of the Federal
Council, in which Land parliaments are represented, must be sought. In
Germany the Bundesrat, which represents Land governments, must assent
to treaties, a significant constitutional feature in the conduct of German
foreign policy.

In Switzerland the confederation (federal government) is required to take
into account the cantons’ powers and interests and must provide for their
participation in treaty negotiations. The cantons may deal directly with for-
eign constituent polities and conclude treaties in areas of their jurisdiction,
provided that these are not contrary to the confederation’s laws and inter-
ests, and the confederation must be notified prior to the treaty’s conclusion.

Belgian constituent units have been accorded treaty-making powers,
without federal oversight, in the large number of fields of their exclusive
jurisdiction, and they participate with the federal government in areas of
concurrent jurisdiction. These very broad powers, the most extensive in
the twelve countries, are tempered somewhat by the requirement that con-
stituent-unit actions should not contradict the general orientation of Bel-
gian foreign policy and that the federal government should be informed of
any treaties that the constituent units are negotiating. As demonstrated be-
low, an elaborate system of consultation, found also in the other four mem-
bers of this group, is meant to help ensure that Belgium’s relations with
the world are not rendered incoherent.
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The country chapters show that constituent-unit powers to make treaties
are correlated with active constituent diplomacy. The exercise of such pow-
ers has the potential to lead to conflicts with federal governments because
these see it as their role to represent their countries abroad and because
the line between what is federal and what is constituent-unit territory is of-
ten difficult to draw. The following sections, including especially that on in-
tergovernmental relations, demonstrate what mechanisms have been
devised toward ensuring that interactions between constituent and federal
governments are managed peacefully and productively.

The Role of Upper Houses Each of the federations considered in this book
has a bicameral legislature and thus an upper house whose responsibilities
typically include the formal representation of constituent units in the fed-
eral government’s decision-making process. Do these upper houses give
constituent governments a role as participants in the formulation of na-
tional foreign policy, including treaty making, when such policy affects
their own foreign relations interests?

The short answer is that they are not given a great role, with three excep-
tions where constituent governments are represented either by the political
executive directly or by contingents of legislators. The absence of reliable
and effective links between the constituent governments and the represen-
tatives of constituent units in upper houses, because of the way that these
representatives are elected or appointed and because of partisan politics, of-
ten undermines this means of participation by constituent governments in
decision making on national foreign policy. The constituent-unit represen-
tatives in an upper house may reflect the views of constituent governments,
but there is no guarantee that they will. Hence, although upper houses have
committees on foreign relations, and even though in some countries the
upper house is called upon to ratify treaties, the positions they take are not
guaranteed to reflect those of constituent governments.

In Argentina, Australia, Switzerland, and the United States, members of
the upper house are directly elected; that is, constituent governments per
se are not represented, and members of the upper house can thus not be
held accountable by them. Partisan and other political considerations are
often more important than the representation of constituent governments,
and although members can choose to speak on their behalf, they will nor-
mally represent the interests of their constituent unit as they interpret
them – which may or may not accord with the position taken by constituent
governments. In Canada the Senate is not considered a body of regional
representation, primarily because its members are appointed by federal
governments and thus have no democratic legitimacy. Provincial govern-
ments, therefore, have no effective representation in that institution. In
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Malaysia a weak parliament very rarely considers international relations in
a system in which the conduct of these matters is monopolized by the exec-
utive. In India the states are directly represented in the upper house, and
Parliament votes on matters of foreign policy and defence, but govern-
ments have a parliamentary majority, which means that, although debates
and committee deliberations on these matters take place, it is the political
executive that makes final decisions in matters of foreign policy. In Spain
the upper house is weak and has no effective influence over foreign policy.

Only in Germany, Austria, and South Africa are constituent governments
represented in the upper house. The means of representation vary. In Germany
Land executives are represented and have an effective role in decision mak-
ing on foreign policy. Ratification of international treaties requires the con-
sent of the Bundesrat, and the importance of this role is demonstrated by
the participation of Land premiers in major deliberations on foreign policy.
South Africa’s provinces are represented in the National Council of Prov-
inces by delegations headed by their premiers and instructed by their legis-
latures, and with a simple majority, they can thwart ratification of treaties. In
Austria the Federal Council, composed of Land representatives elected by
their parliaments, must approve treaties only in areas of Land jurisdiction,
which means that they do not have as strong a role in national foreign poli-
cymaking as do their German counterparts. What is more, because they are
elected by their parliaments, there is no guarantee that the representatives
of any one Land will speak with one voice. It is only in Germany and South
Africa, then, that the constituent governments participate directly in for-
eign policymaking. The German Länder have taken full advantage of these
powers and have exercised their influence openly and repeatedly. The
South African provinces have been more reticent to exercise their powers
independently of their federal government because of the African National
Congress’s all-pervasive role in politics.

Treaty Negotiation Austrian, Belgian, German, and Swiss constituent govern-
ments, in addition to their right to make treaties in their areas of jurisdic-
tion, are accorded the right to be consulted about treaties made by their
federal governments. This right strengthens their treaty-making role. In
South Africa provinces have the right to be consulted by virtue of the consti-
tutional provisions for cooperative government.

But even if there are no explicit constitutional provisions for consulting
with constituent units on treaties in policy sectors under their exclusive or
concurrent jurisdiction, it is prudent for a federal government to engage
them meaningfully in the process of devising a national position on negoti-
ations or even in the negotiating process itself. This is so for practical rea-
sons. First, constituent governments have valuable expertise that is often
lacking in the federal public service. Second, each will know the special
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circumstances of its province, state, or canton, and thus collectively they
will be able to provide insights about how a treaty will affect the entire
country. Third, friction between the two orders of government that may
arise out of the implementation process is likely to be reduced or avoided
if constituent units have participated in the negotiating process both to
represent their interests and to gain a clearer understanding of the issues
and complexities involved.

Constituent units have good reason to press their federal governments
for participation in treaty making because treaties signed by federal gov-
ernments can whittle away or restrict the exercise of their powers. For ex-
ample, as the chapter on Switzerland demonstrates, this was a concern
shared by Swiss cantons, and it prompted the 1999 constitutional amend-
ment that accords the cantons a greater role in the foreign policy process.
It is a continuing concern of us states and Canadian provinces. Constitu-
ent governments in eu member states saw some of their powers erode
when these were transferred to the eu by their federal governments. These
issues, then, provide a strong rationale from the perspective of constituent
governments for well-functioning systems of intergovernmental relations
that can take their concerns into account when foreign policy decisions
that affect them are made by their federal governments.

Federal governments, by comparison, are inclined to be concerned
about the restrictions imposed on them in the management of national
foreign policy by the often cumbersome process that results from the need
to consult a large number of constituent governments and the need to ar-
rive at negotiating positions that represent a compromise among their var-
ious positions and interests. They are inclined to be concerned about an
inability to react expeditiously to an often rapidly changing international
environment, especially to quickly and decisively engage in the horse trad-
ing that characterizes international negotiations, and are also likely to have
some doubt about the experience of constituent-government officials. A
clear example of the clash between the perspectives of a federal govern-
ment and constituent units is the attempts by the German federal govern-
ment to bring about reforms of the process of intergovernmental relations
established in the early 1990s in order to give the Länder a greater role in
eu decision making both in Berlin and in Brussels. Such stresses and
strains are features as well of intergovernmental relations in other coun-
tries; for example, in Canada and the United States it is the constituent
units that are calling for a more elaborate and structured process of inter-
governmental relations, while the federal governments are unwilling to
cede them competences in this area.

Implementation of Treaties The foregoing discussion demonstrates that the
implementation of treaties is potentially a divisive issue because it may
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impose unwanted obligations on constituent governments and impinge on
or even erode their powers. How, then, can it be assured that obligations
that federal governments incur in signing treaties are carried out when im-
plementation falls to constituent units? Constitutional practice in this
regard ranges from legal compulsion of constituent governments to imple-
ment treaties, to constituent-government discretion in implementing
treaties signed by their federal government, to the right to refuse imple-
mentation. The following discussion will be summary, although it will high-
light some significant peculiarities.

In two countries, India and Malaysia, the national governments legislate
the states’ implementation of treaties. In another group, Argentina,
Austria, and Switzerland, constituent units are also required to implement
treaties. In the United States treaty obligations become binding on states.
In Australia, if after attempts at negotiation and persuasion states do not
implement treaties, the Commonwealth can pass laws to ensure they do so.
In South Africa provinces are constitutionally required to implement trea-
ties that affect provincial and concurrent jurisdiction. Spain’s Constitu-
tional Court has ruled that both the national and constituent governments
must comply with international treaties adopted by Spain, and in case of
partial or total noncompliance by autonomous communities, action can be
taken against them by the central government in the Constitutional Court
or the Council of State.

In three countries the practice is not as straightforward. In Germany the
question of implementation of treaties concluded in areas of exclusive Land
jurisdiction is legally unresolved. However, an agreement between the
federal government and the Länder in effect since 1957, the Lindauer
Abkommen, has been followed in regulating the interactions between the
two orders of government. As a result, major controversies have been
avoided. In Belgium, in a reversal of what happens in other federations, the
constituent-unit legislatures must ratify treaties negotiated by the national
government in their areas of jurisdiction or in areas of concurrent jurisdic-
tion; hence constituent units can refuse to implement such treaties. They
will, of course, implement treaties that they have negotiated themselves. Fi-
nally, in Canada it is the provinces’ responsibility to pass legislation to imple-
ment treaties whose subject matter is under their jurisdiction; they can thus
choose whether or not to implement. Nonimplementation has been largely
avoided by virtue of federal-provincial consultation, although in some in-
stances, notably in the dispute about implementation of the Kyoto Protocol
discussed in the Canadian chapter, relations can become fractious.

Other International Agreements Limiting the discussion to treaties would
give a restrictive view of commitments made by constituent governments
to foreign partners. Far outnumbering treaties is a range of agreements
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not subject to international law. What Thürer and MacLaren in their
chapter on Switzerland characterize as “gentlemen’s agreements” are
used by constituent units to establish and maintain relations in many pol-
icy fields – tourism, culture, cross-border “housekeeping,” promoting and
cooperating in economic development, and so on. The country chapters
demonstrate that such agreements are commonly used, although their
number and significance vary among the twelve countries. Their use
brings a degree of pragmatism and flexibility to the foreign relations of
constituent units and allows them to expand their range of actions beyond
what would occur if such relations in every instance required the lengthy
and tedious process of negotiating a treaty.

i n t e r g o v e r n m e n t a l  r e l at i o n s

Three patterns of intergovernmental relations can be distinguished among
eleven of the twelve countries: one in which the federal government con-
trols the process and constituent units are subordinate; one in which rela-
tions between the two orders of government are more evenly balanced,
although the federal government has the greater role and procedures are
only partly formalized; and one characterized by an elaborate and institu-
tionalized set of structures and regularized procedures in the relations be-
tween the federal government and the constituent units, where federal
government actions are circumscribed by constitutional or legal provisions
and the two partners are, at least in terms of intergovernmental relations,
on a more or less equal footing. Intergovernmental relations in Argentina,
India, Malaysia, and South Africa conform to the first pattern; in Canada
and Australia to the second; and in Austria, Belgium, Germany, and Swit-
zerland to the third. Spanish intergovernmental relations are moving in
the direction of the third pattern and hence are discussed in that context.
The United States does not fit any of these patterns well.

Group One: National-Government Dominance

The federal government has the preeminent role in intergovernmental re-
lations in the first group of countries. Contacts between constituent units
and the federal government on foreign relations, when they occur, are lim-
ited mostly to discussions of technical issues, provision of training and sup-
port by the federal government, and supervision of constituent units in
their international activities. Discussions rarely take place at the political
level, if at all. No specialized structures have been established for ongoing
consultation or negotiations between the two orders of government, al-
though in both Argentina and South Africa the federal government’s
foreign affairs ministry has a unit with responsibility to liaise with the
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provinces. Constituent units are engaged in foreign relations to only a very
limited degree, although in Argentina such activity is increasing.

Intergovernmental relations in Malaysia, whose states are not active in
foreign relations, are very limited in scope and conducted in the context of
a process dominated by the national government. Its ministries and agen-
cies from time to time consult the states on various matters, primarily for-
eign economic policy, but this consultation is initiated and controlled by
the central government and is conducted at the civil-service level.

Intergovernmental processes are somewhat more complex in India.
Chief ministers from both orders of government occasionally meet to dis-
cuss foreign economic policy, but no structures or processes for regular in-
teraction have been established. Federal civil servants maintain control of
the consultation process.

The South African system operates in a similarly top-down fashion. For-
eign relations are considered the prerogative of the national government.
It seldom consults with provinces on international matters relating to pro-
vincial competences, and these matters are infrequently raised, if at all, in
intergovernmental meetings at the political and senior-official levels.

In Argentina the federal government’s role is also preeminent. Within
the Ministry of Foreign Affairs, the Directorate of Federal Affairs interacts
with the provinces on the whole range of issues relevant to provinces’ for-
eign relations and provides training and assistance to their officials. It
helps to facilitate cooperation between provinces and goes further to in-
clude municipal governments as it seeks to engender cooperation among
the three orders of government in their engagement with the international
community. Intergovernmental relations are conducted almost exclusively
at the civil-service level.

Group Two: Loosely Structured Interaction, Federal Government in Leading Role

In Australia, Canada, and Spain consultation between the federal and con-
stituent governments is not constitutionally mandated, but structures and
practices have nonetheless developed to foster cooperation. With some ex-
ceptions, constituent units are not as engaged in foreign relations as those
in group three. The national government and constituent governments co-
operate in a loosely structured framework where the federal government is
in a senior position and can exercise a good deal of discretion in its inter-
actions with constituent units.

There is no single Canadian intergovernmental forum that regularly
brings together representatives of the federal and provincial governments.
There are annual federal-provincial ministerial meetings in the policy sec-
tors most affected by international relations, and depending on need,
periodic meetings occur between federal and provincial officials, as do
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contacts between their ministries. In other policy sectors, meetings are less
frequent. Provinces are consulted on matters affecting provincial jurisdic-
tion in policy-specific forums operating with varying degrees of institution-
alization and organizational support. In the negotiations of treaties of
greatest significance to provinces, federal officials consult with them, allow
them to participate in developing the Canadian position, and keep them
regularly informed during the negotiations. Provinces have urged the fed-
eral government to institutionalize these procedures more thoroughly and
to give the provinces a formal role in treaty negotiations, but there has
been no positive response so far. On a day-to-day basis, regular consulta-
tion takes place between federal ministries and provincial offices responsi-
ble for foreign affairs.

Australia’s intergovernmental relations in foreign affairs are somewhat
more structured. Consultation is institutionalized at the highest level
through a committee of senior Commonwealth and state officials from key
departments, including that of the prime minister. The committee meets at
least biannually. A formal statement of guidelines for Commonwealth-state
relations in the field has been approved by the heads of government. It
provides that states’ views be taken into account in formulating Australia’s
position in negotiations. The Commonwealth government regularly pro-
vides state governments with information about treaties and an evaluation
of their impact on Australia. State representatives frequently attend treaty
negotiations as observers when these involve issues important to them in
order to keep states informed and to provide information and advice to
Commonwealth negotiators. Day-to-day consultation is carried on between
the Commonwealth and the states through regular interactions between
departments at both levels responsible for individual policy sectors and
at the highest levels between the offices of the prime minister and the
state premiers.

The Spanish system of intergovernmental relations fits uneasily into this
classification scheme because it takes on two quite different forms. One is
geared toward Spanish participation in the eu, where relations between
the central and constituent governments are structured and frequent.
Consultation between constituent units and Madrid by civil servants is or-
ganized around “sectoral conferences.” Only one of these conferences,
that dealing with the eu, has an explicit foreign relations mandate, and
given the breadth of European policies, it works closely with other confer-
ences. Some of the latter, however, are beginning occasionally to discuss in-
ternational issues beyond the eu. What is more, intergovernmental
relations are complicated by the lack of a uniform relationship between
the central government and the autonomous communities, each having its
own constitutional agreement with Madrid; hence consultation on foreign
relations is often conducted bilaterally. But there are signs that a more
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uniform system could be developing based on the new statute to govern re-
lations between Madrid and Catalonia, which may well become a model for
a more systematized approach to intergovernmental relations.

Group Three: Highly Formalized Procedures, Strong Role for Constituent Units

Intergovernmental relations in the third group of countries are much
more structured and subject to formal agreements than in the countries in
groups one and two, and they often involve national and constituent gov-
ernment ministers, frequently at the head-of-government level. In each
country, a system of committees has been established where politicians
and/or public servants meet regularly. In each eu member state, the most
active and structured network is that dealing with eu policies. The constit-
uent units of all three eu countries in this group, although to a more lim-
ited degree in Switzerland, are more actively engaged in foreign relations
on a wider range of issues than those in other countries, making coopera-
tion between them and their federal governments a necessity.

Austrian intergovernmental relations operate at both the administrative
and political levels. Land governors and presidents of Land parliaments
meet regularly with their federal counterparts. Consultation between the
Länder and the federal government on fundamental questions of eu policy
and foreign policy is conducted in a number of councils dealing with Euro-
pean and foreign policy. The cooperation between the two orders of gov-
ernment on eu matters is intense and continuous. Länder participate in the
preparations for eu negotiations, and both Land politicians as well as
senior public servants serve as representatives of the Länder on Austrian
delegations to the eu, the Council of Europe, and other international or-
ganizations such as United Nations (un) agencies, where they speak on be-
half of all Länder and report back to them.

Belgium’s elaborate system of coordination is necessary to ensure a co-
herent foreign policy in a setting in which the constituent units have very
broad foreign relations powers. At the highest level, a coordinating-
committee structure brings together federal and constituent-unit heads of
government. Sectorally specific consensus-based interministerial confer-
ences include the statutorily established Inter-Ministerial Conference on
Foreign Policy. A series of cooperation agreements between the federal gov-
ernment and the constituent units regulates intergovernmental relations in
the formulation and implementation of Belgian foreign policy. The foreign
affairs ministry organizes the interaction between federal and constituent
officials in eu policy sectors, involving heads of government if necessary, so
that they can work toward consensus. Cooperation agreements among con-
stituent governments facilitate coordination on eu policies.
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The preparation of the Belgian position in other fields is not as formally
organized. It involves a coordinating committee, operated by the Ministry
of Foreign Affairs, whose sectoral subcommittees of federal and constituent-
unit civil servants work toward a consensus on foreign policy issues affect-
ing constituent-unit interests. A series of cooperation agreements between
the national and constituent governments institutionalizes cooperation
among them to work toward establishing coherent Belgian positions vis-
à-vis the world.

German intergovernmental relations regularly involve both politicians
and public servants. An agreement, the Lindauer Abkommen, regulates in-
teraction between the two orders of government on the disputed matter of
treaty making and implementation in policy sectors under Land jurisdic-
tion, leading to generally harmonious relations. Extensive interaction be-
tween the federation and Land governments takes place in the Bundestag’s
Committee on Foreign Policy, Defence and eu matters, which deals with,
among other issues, German policies toward the eu. Numerous committees
have been established primarily at the civil-service level, but if necessary
these involve political leaders to foster communication and cooperation in
that context. Länder participate in the federal government’s delegation to
the international organizations whose mandates affect their jurisdiction.
Participation by Land governments in eu decision making in Brussels,
which includes representing Germany on matters in their exclusive juris-
diction, is contentious because the federal government feels that their
participation has made representing the German position cumbersome,
inefficient, and less effective. The federal government’s attempts to reform
the process have not met with success. Organizing the day-to-day interaction
between the federal and Land governments is the responsibility of the Min-
istry of Foreign Affairs and may involve participation of the chancellor’s of-
fice and other ministries depending on the policy sectors involved. In the
Länder relevant ministries and the premier’s office deal with foreign affairs.
Each Land has a representative office in Berlin. At their frequent meetings,
the Land premiers regularly address eu matters and foreign relations.

Switzerland’s Federal Law on the Participation of the Cantons in the For-
eign Policy of the Confederation operationalizes the constitutional provi-
sion that there be intergovernmental cooperation in foreign relations. An
elaborate system of intergovernmental relations is mandated, and a system
of bodies that institutionalize confederation-canton relations as well as re-
lations among cantons has been set up to foster cooperation between the
confederation and the cantons and among the cantons. There is regular
consultation between the confederation and the cantons before the nego-
tiation of treaties with other states and with international organizations,
and cantonal representatives can participate in international negotiations
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as part of the Swiss delegation. Cantons wish to be seen as partners with the
federal government in making, and being co-responsible for, foreign pol-
icy. The confederation is also obligated to take into account the interests of
municipalities in the conduct of foreign relations.

The United States as a Special Case

Speaking of a system of us intergovernmental relations would be mislead-
ing because, as Earl Fry argues, communications between the states and the
federal government on foreign relations are intermittent at best. The few
federal agencies with responsibility for liaison with states infrequently inter-
act with them, in good part because the federal government views foreign
policy as its domain. If there is conflict, it is ultimately subject to resolution
on Washington’s terms. Here, then, is a pattern of intergovernmental rela-
tions unique among the twelve countries. As in the countries of group one,
there is a dominant federal government with the final say on all aspects of
foreign policy. But there is not even the loosely structured system of inter-
governmental relations that exists in Australia and Canada, let alone the
highly structured system characteristic of the countries in group three that
affords constituent units regular consultation and negotiation with their
federal governments and among themselves. Nonetheless, many states are
actively engaged in foreign relations. That such a system does not serve
states’ interests well is evident in their requests that there be a better devel-
oped system of intergovernmental relations so that there is systematic inter-
action with Washington. This objective is pursued for essentially the same
reasons that such systems have developed in other countries, namely the
protection of constituent-unit constitutional interests and the practical ben-
efits of cooperation on the world stage.

Intergovernmental Relations: An Assessment

What can be learned from this overview of intergovernmental relations in
the twelve countries? Among the countries with the least developed inter-
governmental structures are the lower-income cases: Argentina, India, Ma-
laysia, and South Africa. The common factor in all these cases is a strong
national government and a constitution that gives the predominant role in
foreign relations to the national government. In all countries a strong na-
tional government is seen as essential to economic development. At the
same time, constituent units generally do not yet have the expertise and fi-
nancial resources to become actively engaged in foreign relations. Hence
there is no great need for highly developed intergovernmental relations.

Another common factor in two cases, Malaysia and South Africa, is one-
party dominance. In Malaysia this reinforces the already strong centralization
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bias in the constitution. In South Africa such dominance overshadows consti-
tutional provisions for a more decentralized system of government and a
more federalized structure than have evolved in practice. Argentina’s states
are still finding their way in foreign relations – hence the federal govern-
ment’s central role – but they are becoming more active, and there are signs
that intergovernmental relations may well be developing toward a more de-
centralized system in which provinces will gain a greater role. In short, inter-
governmental relations in Argentina are highly centralized and less complex
than those in the other federations.

Intergovernmental relations in group two countries can in part be ex-
plained by the more limited degree of constituent diplomacy when com-
pared with that in group three, with the notable exception of the Canadian
province of Quebec and some Spanish autonomous communities. In these
countries’ constitutions, there is no explicit provision for constituent-unit
foreign relations or provision for participation in the foreign policy pro-
cess, although the three governments involve their constituent units in the
treaty-making process. Constituent units, when compared with those in
group one, have been longer established – in the case of Canada and Aus-
tralia, much longer – and have developed strong identities. They have
greater powers and function in less centralized constitutional and political
settings than do those countries in group one. Canada has always lacked
structured intergovernmental relations; thus the pattern in foreign rela-
tions is not unexpected. In Spain the lack of homogeneity in constitutional
arrangements between Madrid and the autonomous communities has
made the development of a highly structured system of intergovernmental
relations difficult.

The defining characteristic of group three is the dense network of insti-
tutionalized structures and processes for intergovernmental relations.
These can be explained mostly by the constitutional provisions that constit-
uent units be closely involved in formulating their countries’ relations with
international partners in policy sectors under their jurisdiction and that
they be engaged in treaty negotiations in their own right. The three eu
members are heavily engaged in the eu decision-making process and must
in that context cooperate with their federal governments in a highly struc-
tured system. In Austria, Germany, and Switzerland the pattern of intergov-
ernmental relations mirrors that in other policy sectors. However, in
Belgium, where on domestic matters the constituent units operate quite in-
dependently, the need to arrive at a common national position on foreign
policy matters requires a degree of structured relations equal to that in
Austria, Germany, and Switzerland. Intergovernmental relations regularly
involve not only senior public servants but also federal and constituent-
unit ministers, even up to the level of heads of government. In Austria,
Belgium, and Germany the most highly structured subsystem is that
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established to manage relations with the eu in order to ensure a coherent
national position in eu decision making.

The pattern of relations between the two orders of government in these
countries varies, with bilateral relations between federal ministries in
charge of policy sectors and constituent units being the norm in some set-
tings, whereas in others the foreign ministry plays a coordinating role. The
most highly formalized systems of intergovernmental relations also result
from constitutional and legal provisions entitling constituent units to be
consulted when their federal governments are involved in treaty negotia-
tions in their areas of jurisdiction. In all four countries, constituent units
regularly discuss common interests in conferences of constituent-unit
heads of government. The German and Belgian systems provide constitu-
ent units with arguably the strongest roles in intergovernmental relations
but for quite different reasons. In Germany Land governments are inte-
grated into national decision making through their membership in the
powerful Bundesrat, which helps to shape German foreign policy. In Bel-
gium the constituent governments’ strong domestic and concomitant
foreign relations powers give them a role equal to that of the federal gov-
ernment in intergovernmental relations.

c o n s t i t u e n t  d i p l o m ac y

The country chapters demonstrate the diversity of international activity un-
dertaken by constituent units and how the policy sectors for which they are
responsible are affected by developments and forces from beyond their na-
tional borders. Their reaction to these and, indeed, the actions they initiate
themselves vary for constitutional and legal, political, and economic reasons
as well as for reasons having to do with the features of their environment.
The chapters also demonstrate that constituent units are not all equally ac-
tive in constituent diplomacy; for example, Gauteng is by some measure the
most active province in South Africa, and Zürich is more engaged than
other Swiss cantons.

Even cities become engaged internationally. Twinning and sister-city
agreements with foreign cities are common in many countries and do
much to foster good will as well as allow partners to exchange experi-
ence in local government and to establish commercial ties. In some
cases, cities cooperate with their constituent units to engage in develop-
ment aid, as the chapters on Austria and Spain demonstrate. Australian
local councils have been active in areas such as providing skills training,
medical supplies, and financial aid to countries in the South Pacific.
Management of cross-border relations with neighbouring polities is part
of municipal diplomacy in Switzerland and elsewhere. The promotion
of economic interests abroad is an important feature of municipal
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diplomacy, especially in the United States and in cities such as Montreal
and Zürich.

If one set of activities is preeminent in constituent-unit foreign relations,
it is that centred on the promotion of economic interests. Such activities
constitute almost exclusively the very limited involvement of Malaysian
states in foreign relations, as they do for Indian states, and they are also at
the core of South African provinces’ foreign relations. The constituent
units of these countries are becoming engaged in the world only hesitantly.
The activities of Argentine states in promoting their economic interests are
of an order of magnitude higher than those of the former three, but the
Argentine states are becoming involved in other forms of constituent di-
plomacy only gradually. As for Australia, the United States, and Canada
(with the exception of Quebec), constituent-unit promotion of economic
interests is front and centre. Much the same can be said of the constituent
units of the remaining countries – Austria, Belgium, Germany, Spain, and
Switzerland – whose range of activities is also broader than that of practi-
cally all constituent units in the other countries. As argued earlier, the ex-
tensiveness and intensity of these activities are directly related in most
instances to the constituent units’ level of economic development.

The promotion of economic interests takes on a number of forms. The
attraction of foreign investment is typically a top priority. Improving infra-
structure to attract direct foreign investment is common in contexts as var-
ied as Indian, American, and Malaysian states, Swiss cantons, German
Länder, and Canadian provinces. American states compete with each other
to provide tax and other financial incentives, including direct subsidies, to
firms willing to invest in their jurisdictions, as do Canadian provinces.
Such competition also takes place across the us-Canada border. In the eu,
by comparison, competition regulations do not allow direct subsidies.
Export counselling for small and medium-sized firms is provided by
constituent units in most countries. Trade missions, led by heads of con-
stituent governments or other senior politicians, typically involving repre-
sentatives of the business sector, are a common form of constituent
diplomacy for Malaysian, Indian, and American states, Spanish autono-
mous communities, German Länder, Canadian provinces, and so on.
These missions are in most instances supported by federal foreign-service
officers stationed in the destination country. Many constituent units, al-
though not, for example, Swiss cantons, have representative offices abroad
to seek investments, attract foreign business, promote exports and tour-
ism, and seek economic intelligence – in short, to support the business
sector at home. Although some are run directly by the home government,
these offices are often operated in cooperation with private-sector organi-
zations or have been entrusted to specialized organizations that operate
on a contractual basis. Another option frequently pursued is to engage
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agents abroad. The establishment and maintenance of representative of-
fices is costly, and as the Canadian and American chapters demonstrate,
some constituent units close such offices when the costs of maintaining
them outweigh the perceived benefits. Hence they are normally main-
tained by only a subset of constituent units in individual countries. Only
some Canadian provinces have offices abroad, whereas maintaining such
offices is more common among Australian states and more common still
for German Länder, us states, and Spanish autonomous communities.
Belgian regions also have numerous offices and envoys in many parts of
the world. When such offices are operated directly by constituent govern-
ments, they frequently also perform functions such as the maintenance
and furthering of cultural and educational ties as well as direct liaison with
constituent units and occasionally even national governments. eu member-
state constituent-unit delegations in Brussels have responsibilities not only
for political representation but also for the promotion of economic inter-
ests through lobbying eu institutions, seeking economic intelligence, and
interacting with umbrella groups of European businesses.

One may ask why constituent units undertake such economic diplomacy
at all. The answer is that their governments are often not certain that their
interests are given as much attention by their federal governments as they
think they deserve, an attitude particularly prevalent in the United States.
However, most often the relationship between representatives of the two
orders of government is one of cooperation, with federal officials providing
logistical support and advice to constituent-government representatives
abroad. In Belgium and Canada such cooperation is visible because constit-
uent-government officials are often housed in their countries’ embassies.
Although relations among constituent units abroad are often characterized
by competition, as seen among American states and Australian states, there
is also cooperation – for example, when representatives of one constituent
unit make those of another aware of opportunities of which the former
cannot take advantage, as has occurred not infrequently among representa-
tives of Canadian provinces. Cooperation among constituent units housed
in Belgian embassies is institutionalized by an agreement that a region’s of-
ficials represent not only their own region’s interests but also those of other
regions when these regions are not represented in a particular embassy. As
for the overall picture, there is a strong argument to be made that the eco-
nomic interests of a country are furthered when constituent-unit represen-
tatives enhance and complement the federal presence abroad, in part
because there are more boots on the ground but also because constituent-
unit representatives are knowledgeable about the special needs and cir-
cumstances at home.

Constituent diplomacy is not limited to economic concerns. Active
participation in regional organizations is a striking feature of European
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federations’ constituent diplomacy. Leaving aside cooperation in the eu
setting, which is magnitudes greater in scope and depth than in other or-
ganizations, and focusing on regional organizations with less ambitious
goals, one tends to find a direct relationship between geographical prox-
imity and intensity of interaction as well as between the geographic extent
of a regional organization and the scope of its functions. Cooperation in
small regional contexts is intense and focused on practical concerns such
as education, tourism, and economic development, whereas the focus in
regional organizations having a wider geographic scope and greater het-
erogeneity among participating polities is less on practical matters and
more on abstract themes such as the Assembly of European Union’s em-
phasis on promotion of political dialogue and democracy as well as the
transfer of knowledge about best practices in governance. European con-
stituent units participate much more frequently in regional organizations
than do their counterparts elsewhere. They need to do so not only because
of geography (and thus the need to cooperate across national borders in
order to solve practical problems on a continent where countries are small
and borders are many) but also because, compared with other settings,
there exist in Europe many more regional organizations focusing on more
abstract and political themes.

As the country chapters demonstrate, constituent units also participate
in development projects. Among the most prominent examples are the
Spanish autonomous communities, which spend considerable sums on for-
eign aid and provide technical assistance to developing countries. Belgian
regions contribute to the development programs of un agencies and also
undertake their own projects. Typically, constituent units can send experts
to developing countries to train government officials and other govern-
ment employees. Thus some Canadian provinces have provided assistance
to strengthen governance in developing countries, such as the training of
Namibian municipal officials by provincial government experts from the
province of Saskatchewan. Argentina’s provinces have provided technical
assistance to less developed Latin American countries. Austrian Länder
have cooperated with federal and municipal governments to provide for-
eign aid, and German Länder have signed cooperation agreements with de-
veloping countries for the same purpose.

Given that constituent units are typically responsible for education and
culture, they have initiated and carried out a wide variety of projects and
programs in these fields with foreign partners. Quebec is among the few
constituent units that make culture and education their first international
priority. German Länder have signed numerous protocols on culture and
education with foreign polities, and a large number of the regional organi-
zations in Europe to which the five European federations belong have the
promotion of culture as one of their goals. eu constituent units also take
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the lead in representing their countries when culture and education are
on the Brussels agenda. Belgian and German constituent units share repre-
sentation with their federal governments in the United Nations Educa-
tional, Scientific and Cultural Organization (unesco), and the Quebec
government has recently been accorded status as a permanent member of
the Canadian delegation to that organization. The Taalunie involves lin-
guistic and cultural cooperation between the Belgian region of Flanders,
the Netherlands, Suriname, and South Africa.

International activities such as these by constituent units rarely lead to
conflicts with their federal governments. As is the case for the promotion
of economic interests, their activities enhance efforts by their federal gov-
ernments to provide development aid. Indeed, the Swiss confederation
and cantons cooperate formally in cultural promotion. The experience
and skills required to train public administrators in the developing coun-
tries are often found only in constituent-government agencies; training for
education or healthcare administration, for example, as well as for other
services with direct impacts on people’s lives, can typically be done only by
these agencies’ experts because federal governments do not deliver such
services. Not infrequently, the two orders of government cooperate in such
efforts, with the federal government helping to provide funding and the
constituent units providing expertise.

Constituent-unit politicians sometimes travel abroad for political reasons.
They may hope that the attention from press coverage of a trip abroad will
make them appear to be sophisticated statespersons, an asset at election
time, or they may have aspirations to hold federal office, especially in coun-
tries like Germany and the United States where politicians frequently make
the jump from constituent-unit to federal politics. Delegations of constituent-
unit parliamentarians attend international meetings with their counterparts
from other countries or visit sister-states. Such visits can build good will and
allow participants to broaden their horizons. They are also often strategically
targeted to complement efforts at economic promotion.

The country chapters demonstrate that matters of high politics are very
rare themes in constituent elections and are infrequently discussed in
constituent-unit legislatures. There are some exceptions. The Kyoto Proto-
col has been discussed in Canadian provincial legislatures, and a federal-
provincial dispute has arisen over its implementation. International coop-
eration on climate change has also engaged members of legislatures. More
dramatically, the India-Pakistan dispute over Kashmir has been addressed
in the Jammu-Kashmir legislature because of the ongoing conflict in that
state and the immediate danger it poses to citizens. But the themes in
constituent-unit elections and legislative debates are almost exclusively
more practical, tending to focus on citizens’ immediate concerns about
such matters as education, infrastructure, and taxation.
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Conflict between constituent and federal governments can occur.
There is always the conflict typical of everyday political life that differing
views on foreign relations will inevitably entail. Or interests may clash,
such as disagreements between some provincial governments and the
Canadian federal government over the negotiation of the North Ameri-
can Free Trade Agreement (nafta). As this example and the other coun-
try chapters demonstrate, it is impossible to isolate domestic policy from
foreign policy. Federal government foreign policy can have major impli-
cations for domestic policies within the constituent governments, even to
the extent of restricting constituent-unit powers, as shown in the Ameri-
can and Swiss chapters. Potential friction of this type is often forestalled
in the intergovernmental relations processes discussed earlier, although
the United States, in the absence of well-developed procedures and struc-
tures, appears to be an exception.

Occasionally, conflicts become more acute. They are often played out do-
mestically, but they can also be carried onto the international stage if parti-
san politics or domestic issues are projected abroad, as a number of
examples from the country chapters demonstrate. The us chapter discusses
instances when state governments have shown their disapproval of pariah
regimes – Burma, the Sudan, Nigeria, and Cuba, for instance – by threaten-
ing or even implementing financial sanctions against American firms
dealing with these countries. Such actions can clearly be considered inter-
ference in American foreign policy and have been outlawed by American
courts when the federal government has chosen to quash them by resort to
legal action. Serious disagreements arose in Belgium when regional deci-
sions about the arms trade were in conflict with Belgian foreign policy. As
the chapter on Spain relates, a controversial invitation for a visit by a delega-
tion of the Kurdish assembly in-exile to the Catalonian Parliament had to be
called off because of the predictably strong objections by the Turkish am-
bassador to Spain. Land premiers of parties in opposition in the German
federal government have made pronouncements on foreign policy, al-
though these can best be seen in the light of domestic party competition
rather than understood as direct interference in German foreign relations.
A dramatic example of domestic conflicts being carried onto the interna-
tional stage occurred when Quebec (at the time ruled by the separatist Parti
québécois), sought to demonstrate to its citizens and the world that it could
conduct its own foreign policy if it were to become independent by estab-
lishing a large network of offices abroad that were encouraged to make
contact with public officials and to put as much of a political slant on con-
stituent diplomacy as possible. It even attempted, with some success, to de-
velop a state-to-state relationship with France. German Land politicians
occasionally have made statements abroad that fall clearly in the domain of
foreign policy and embarrass Berlin. But such cases are exceptional.
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The challenge, then, in each federal country is to ensure that the foreign
relations of constituent units and the foreign policy articulated by their na-
tional governments do not clash. Both orders of government can contribute
to developing an effective foreign presence. Constituent-unit governments
have much relevant technical expertise and a detailed understanding of the
interests and concerns of private-sector actors who are or wish to become
engaged internationally. National governments can bring greater experi-
ence to bear in dealing with the international environment, and they can
wield greater political and economic clout than can individual or even
groups of constituent units. The cooperation of the two orders of govern-
ment requires consultation through durable and adequately conceptual-
ized institutions of intergovernmental relations, and it requires the
willingness to make compromises. Effective cooperation is essential as effec-
tive foreign relations become increasingly important in a highly interdepen-
dent world.
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