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1

Introduction to the international
arms trade

On 24 July 2007, a French government plane travelling from
Tripoli, Libya, carrying five Bulgarian nurses and one Palestinian
doctor landed in Sofia, Bulgaria. The healthcare workers had
served eight years in a Libyan prison after being sentenced to
death, accused and convicted of infecting children with HIV.
The release came after a deal was struck between Libya, the
European Union (EU) and France, signalling an improvement
in Libya’s ties with the international community. Although, at
the time, France and the EU denied any financial compensa-
tion had been given to encourage the prisoners’ release, one
week later France announced a major conventional weapons
sale to Libya, worth a total of $405 million. The arms deal,
the first between any western country and Libya since the EU
lifted restrictions on arms sales to Libya in 2004, consisted of
anti-tank missiles worth $230 million and radio communica-
tion equipment worth $175 million. Less than six months later,
Libyan leader Moammar Gadhafi visited France — his first trip
to the West since he renounced terrorism and nuclear weapons
— and announced a $14.7 billion deal for conventional weapons
and nuclear reactors. The deal included Rafale fighter aircraft,
military and attack helicopters, air defence radars, patrol boats
and armoured vehicles.

These arms deals, and their geo-political significance, likely
missed the attention of the majority of the world’s population.
While headlines describing the dire threats of weapons of mass
destruction (WMDs) often dominate the front page of daily papers,



conventional weapons deals often escape notice. But these weap-
ons cause a far more deadly and current threat — one responsible
for hundreds of thousands of deaths a year. Around the globe,
people’s lives are being irrevocably changed by the effects of guns,
tanks and missiles. The international trade in these weapons is a
multi-billion-dollar business engaged in by virtually every country
around the world.

While countries have participated in the conventional arms trade
for decades, attention to, and the effects of, conventional weapons
have been more intense since the end of the Cold War. The fall
of the Soviet Union and the end of a bi-polar world resulted in
the emergence of new kinds of warfare, namely the move from
inter-state to intra-state wars. These conflicts often rely solely
on conventional weapons. In many cases, small arms and light
weapons are the only weapons used by warring parties, including
government armies, paramilitaries, rebel forces and terrorists.
Since the early 199o0s, increased attention has been given to the
tools of this violence, not just the violence itself. Although some
criticisms have been levied at the conventional arms trade — many
of which we discuss in this book — others argue that the interna-
tional arms trade is a necessary part of many international security
frameworks and an important tool that can be used to create and
strengthen alliances, influence state behaviour and contribute to
economic stability.!

Still, the dangers and consequences of the conventional arms
trade touch every aspect of society — from political to military and
cultural to economic — yet, weapons of mass destruction still pre-
occupy the minds of policy makers and the general public. Further
complicating matters is the fact that conventional weapons are
essential to national security and are tools of national politics, with
legitimate military, police and even civilian uses. Thus, control-
ling conventional weapons is often more difficult than controlling
other classes of weapons.
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Main findings

This book describes the international conventional arms trade
and examines the impact of conventional weapons throughout the
world. These are weapons that range from guns to sophisticated
fighter aircraft and naval ships — in other words, the conventional
weapons of war. The book provides a basic understanding of the
myriad aspects of the international arms trade and illustrates why
people should be concerned with its details. It also explores how
the conventional weapons trade is relevant to any study of war and
modern conflict, and describes how the international arms trade
affects the lives and deaths of billions of people around the world.

The book provides historical and current perspectives on the
arms trade. We highlight the role of the United States, United
Kingdom, France, Russia and China - the five largest arms export-
ers in the world. These five countries are also the five permanent
members of the United Nations Security Council, and are respon-
sible for nearly 8o per cent of the entire international arms trade.
Thus, their role in the international arms trade is central to any
larger discussion of the nature and consequences of the conven-
tional arms trade, as well as efforts to control them. From their
export policies, or lack thereof, to the size of their trade, the five
largest arms exporters frame our examination of the global arms
trade. The largest arms recipients are also examined, as supply
alone does not drive the weapons trade. The demand for weapons
is driven by a variety of factors and any analysis of international
arms transfers must take the wants and needs of importing states
and non-state actors into account. Major arms purchasers have
seen weapons affect their overall economies, their national and
regional stability, and their military and political relationships.

This book provides a historical and conceptual context for the
arms trade and draws five main conclusions.

First, the supply of, and demand for, weapons, both legal and
illegal, have ebbed and flowed as new international crises emerge




and are resolved. Throughout history, the conventional arms trade
has been driven by conflicts — both hot and cold - from their
conception to their resolution. In fact, significant shifts in the
conventional arms trade are marked by major world events, such
as World Wars I and II, the Cold War, the 1991 Gulf War, and the
War on Terror. Moreover, national and international political and
economic issues more generally affect the international trade in
arms. Numerous factors, therefore, influence weapons supply and
demand.

Second, the control of, and trade in, conventional weapons
are more complicated than those of other weapons systems.
Unlike weapons of mass destruction, conventional arms are legiti-
mate tools of governments, militaries, police forces and civilians.
Indeed, Article 51 of the Charter of the United Nations recognizes
the inherent right of all states to individual or collective self-
defence and the right to manufacture, import, export, transfer and
retain conventional arms toward that end. Thus, regulating and
controlling the trade in conventional arms pose additional chal-
lenges for states and the international community.

Third, conventional arms are profitable. Conventional arms
transfer agreements worldwide were worth approximately $60
billion in 2007.2 This total only accounts for the legal trade in
arms. There is a thriving black market trade in arms, as well as
a robust grey market — those sales that fall in the blurry category
between the legal and illicit markets. Smaller, however, than the
international trade in oil and gas, valued at $1.7 trillion, or agricul-
tural products, valued at $852 billion, the international arms trade
is worth only half a percentage of all global trade.3 Nonetheless,
the arms trade has a significant influence on national and global
economies.

Fourth, in many cases, national security trumps human secur-
ity and arms transfers go unchecked. The resulting unrestrained
trade of conventional weapons leads to significant consequences.
From deaths and injuries, to the undermining of human security,



the uncontrolled conventional arms trade has put peacekeepers in
danger, diminished national and multinational business opportu-
nities, impeded the ability of humanitarian and relief organizations
to conduct their efforts, hampered sustainable development and,
overall, negatively affected global peace and security.

Fifth and finally, conventional arms controls are underdeveloped
and face significant challenges. One of the most immediate chal-
lenges is that some of the primary exporters have not supported
or participated in proposed and existing controls. Controlling con-
ventional arms involves multiple solutions with multiple actors in
multiple forums. Conventional weapons transfers occur simul-
taneously at individual, national, regional and global levels and,
therefore, require simultaneous responses at various levels.

Content and structure

Each chapter of this book highlights an aspect of the conventional
arms trade — from historical changes in the international arms
trade to its consequences and control options at a variety of levels.

Chapter 2 examines the arms trade throughout history.
Beginning the arms trade narrative at the dawn of western civiliza-
tion, the chapter links early weapons development, procurement
and trade to diplomatic efforts, imperial activities, domestic poli-
tics and private business. The chapter also discusses the role of
the arms trade in the post-World War I and Cold War eras, which
clearly reflected the global stand-off between the United States
and the Soviet Union. The end of the Cold War is examined at
length, as well as the post-Cold War period, which has led to a
dynamic conventional arms market capable of altering itself in
response to changing world events. The chapter highlights the
increased importance of dual-use technology — and that of the
commercial sector and the globalization of the defence industry,
including joint ventures and mergers, which have also compli-
cated the relationships between companies and countries. The



chapter reminds readers that the post-Cold War world has seen
the emergence of intra-state, rather than inter-state wars, which
has resulted in increased competition among arms exporters and
new markets becoming available to historical rivals. The chapter
also examines the 1991 Gulf War, which was a watershed event
leading to global efforts to rein in the international arms trade,
and yet led to increasing global weapons purchases, particularly
in the Middle East. Finally, the chapter describes the economic
conditions and international security concerns resulting from the
attacks of 11 September 2001, which have created new trends in
the international arms market, whereby the major arms importers
have shifted away from traditional Middle East customers toward
Asian customers, notably India and Pakistan.

Chapter 3 examines the big business of the international arms
trade, particularly through the legal supply and transfer of arms,
including five short case studies. It focuses on the politics and
economics associated with the arms trade and on the actual
mechanics of this global trade. The chapter reveals the various
issues related to the global transfer of arms, including production
of new weapons and stockpiling of weapons (and what happens
when those weapons become obsolete), and discusses the impact
of some arms transfer trends and technologies. The chapter
also examines how market trends influence competition and
cooperation between companies, countries and regions, and the
symbiotic relationship between technology development and the
trade in arms, as exemplified in national procurement strategies.
The chapter also focuses on the purchasers of weapons, examin-
ing changing trends among arms recipients. The chapter includes
a description of the bizarre world of arms shows, explains what
makes a sale legal or illicit, and looks at the peculiarities of the
legal small arms trade.

After a comprehensive look at the legal trade, chapter 4 focuses
on what we can and do know about the illicit arms trade. The

chapter highlights the highly profitable illicit trade in arms — both
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heavy conventional weapons and their spare parts — as well as the
significant small arms black market. It examines trends in the
illicit trade, and the variety of actors involved. The chapter also
describes the multiple ways weapons move from the legal to the
illicit market and explores issues related to the supply and demand
of weapons, using examples from recent international events.
It covers the shadowy world of arms brokers - the individuals
or companies that act as intermediaries to facilitate the trade in
weapons. Additionally, the chapter surveys the changes in arms
brokering since the end of the Cold War and the ways in which
arms brokers have had to adapt to the new paradigms of conflict
and weapons demand. Finally, the chapter explains how arms
brokers are able to manipulate legal networks for illegal purposes
and how governments often use the same networks and routes to
transport grey market arms.

Chapter 5 turns its attention to the effect these weapons have on
countries and societies and unpacks the varied consequences of
the arms trade utilizing the human security framework, including
the impacts on international peace, security and development. The
chapter demonstrates that, although the world remains focused
on the threat of weapons of mass destruction, conventional arms
are responsible for the majority of deaths and suffering in today’s
conflicts. Small arms, in particular, have played an important role
in the world’s bloodiest conflicts. The chapter discusses the direct,
indirect and consequential impact of the weapons trade, using
examples from every region of the world. The chapter describes
how the conventional arms trade — both legal and illicit — has
significant negative consequences, and highlights how these
weapons are used to kill people in countries experiencing conflict
and in countries at peace, and how conventional weapons contrib-
ute to cycles of violence, trapping communities in endless fighting
and bloodshed. The chapter concludes with an analysis of conven-
tional arms and terrorism.

Chapter 6 examines the various strategies for controlling the
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arms trade. The chapter highlights the numerous efforts to con-
trol the global trade in arms that have emerged over the years.
The chapter points out historical arms control efforts, such as
the Conventional Forces in Europe (CFE) Treaty, which focused
largely on limiting the numbers and types of weapons a state could
possess, as well as where they could be deployed. The chapter
then describes the evolution of current conventional arms control
strategies, which grew out of greater concerns about civil conflict,
genocide and other human rights abuses in the post-Cold War era.
In this section, the chapter examines a number of instruments
that have emerged to control the spread, circulation and misuse of
conventional weapons. The chapter describes the various global,
regional and national control measures that focus specifically
on conventional weaponry, paying particular attention to small
arms strategies, such as the UN Conventional Arms Register, the
Wassenaar Arrangement, and the UN Programme of Action on
Small Arms and Light Weapons. The chapter also highlights the
important role of nongovernmental organizations and their efforts
to facilitate stronger and more comprehensive measures for the
control of the international arms trade.

Finally, chapter 7 concludes the book with a more in-depth
discussion of the major findings. We also argue that, although we
now know more about the international arms trade, there is still
more work to do, more awareness to raise, and more attention to
focus on the issue.

Sources

This book draws heavily on news sources, United Nations
documents, analyses and data compiled by nongovernmental
organizations, author interviews and, when available, primary
source government data. However, a significant amount of infor-
mation on the conventional arms trade is not available to the public
in open sources. Governments often prefer to keep information on
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their arms exports and imports classified, in order to protect their
proprietary, political and strategic interests. As a result, analyses
of the international arms trade are often limited, particularly in
countries without a tradition of transparency and democracy. We
have tried to provide a comprehensive and international picture of
the arms trade, but ask the reader to take the data limitations into
consideration.
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The international arms trade in
historical perspective

From past to present

On 25 July 1969, US President Richard Nixon decided to make a
few remarks for reporters while on a refuelling layover in Guam.
Those remarks became known as the ‘Nixon Doctrine’ and ushered
in a new era in US foreign policy. Specifically, Nixon’s comments
suggested that internal security problems in Asia and elsewhere
should be handled internally, but the United States would provide
military and economic assistance to friendly regimes in order to
support them. With this statement, Nixon elevated arms transfers
to a prominent foreign policy position, promising to send arms
instead of troops as a way to wield force and exert influence in
third world countries without assuming the risks and costs associ-
ated with intervening directly. Little consideration was given at the
time to the fact that once weapons were transferred, the United
States would lose all control over how they were used or to whom
they would flow next. Although it has been suggested that Nixon
did not intend to make such a sweeping announcement on that
day in Guam, the new policy was born nonetheless. Soon there-
after, the United States went on a supply spree, sending billions
of dollars of weapons around the world, even into the hands of
despots and dictators.!

Indeed, the history of the global arms trade goes much further
back, before 1969 and the Nixon Doctrine. The international
arms trade, in fact, has a long and storied past. Politics, power,
economics and technology, among other things, have all affected



the ways in which, and the extent to which, governments, private
enterprises and various actors have engaged in the production and
diffusion of weapons. This chapter offers a historical overview
of the international arms trade, highlighting the evolution of the
trade in armaments over many centuries. Beginning with a discus-
sion of the early arms trade, the chapter then reviews the factors
that influenced the modern arms trade system. Several trends
evident in the international trade of arms are outlined, and recent
(post-Cold War) changes are explored. This chapter serves as a
foundation for the remainder of the book as the historical nature
of this subject is important for our understanding of the interna-
tional arms trade today.

The early arms trade

Although we have rather scant information about arms transfers
throughout history, we do know that weapons have long been an
important commodity. Thucydides wrote in The Peloponnesian
War about the importance of the trade in arms, supplies, ships and
men.? Later historical patterns show that fifteenth- and sixteenth-
century weapons production and transfers spread from Italy,
England and the Netherlands to Sweden, Germany and, later,
France, Russia and Spain. The spread of arms production tended
to follow the spread of capitalism, generally from Italy and north
European states to countries such as France, Russia and Spain,
and then to states like Portugal, the Ottoman Empire, Scotland,
Hungary, India, Japan, Poland and the Balkans, where manufac-
turers replicated foreign weapons.3

In the early to mid fifteenth century, Italy was the most notable
centre of arms production and transfers in the world. Centres of
production of secondary importance could be found during this
time in Germany and the Low Countries (present-day Benelux
countries). Italy was originally able to dominate the arms trade
because of its wide trading network, but by the middle of the
seventeenth century the Low Countries, Britain and Sweden had



taken over as the centres of weapons innovation and preduction.
In 1492, the town of Liége in the Low Countries declared neutral-
ity and disarmed. Because of its vast trading base, this resulted in
a boom to the arms industry and Liége supplied vast quantities of
arms to the Spanish and Dutch. However, the flow of arms from
Liege stopped in r797 when the town was annexed by the French
and a ban was placed on weapons exports.4

In the sixteenth century, England transformed from an arms
importer to an arms exporter for two reasons. First, a migration of
iron workers to England brought knowledge of arms production,
and, second, England was under economic pressure to make the
transformation. The dominant centre of cast-iron cannon produc-
tion had moved to Sweden where it stayed until the late eighteenth
century after Elizabeth I limited the production of guns to those
needed by the realm, resulting in a migration of skilled labour.s

In the first half of the seventeenth century, Suhl, Germany was
the only large gun manufacturer in central Europe, but political
differences and destruction during the Thirty Years’ War kept its
role in the arms trade minimal.

From 1422 to 1498, the kings of France established Tours as
an arms centre and encouraged workers in weapons produc-
tion to migrate there as a solution to French weapons shortages.
France experienced temporary success in arms production during
this period, but remained partially dependent on arms imports
through the seventeenth century.®

The production of arms was well established in Russia by the
mid sixteenth century, but the country remained a secondary pro-
ducer, and had to resort to importing large quantities of arms from
the West when arms production technology advanced in the early
seventeenth century. Recognizing the problem, Peter the Great
pushed for the improvement of Russia’s arms production technol-
ogy and output, and by 1720 Russia had become an exporter of
arms, remaining self-sufficient until new technological advances
occurred in the nineteenth century.”?



Spain encouraged the emigration of arms and foundry workers
in the 15705 to remedy its near-total dependence on imported artil-
lery. The country experienced some success, but was not able to
create a dominant modern armaments industry. The migration of
skilled workers and the accompanying diffusion of arms produc-
tion technology boosted the Swedish, Russian, French, Spanish
and Ottoman arms industries. However, only France, Russia and
Spain succeeded in developing significant, although far from
dominant, production, while Portugal and the Ottoman Empire
remained peripheral producers.®

The sixteenth to seventeenth centuries saw the spread of weap-
ons to Portugal, Ottoman Turkey, Scotland, Hungary, India, Japan,
Poland and the Balkans.® During the sixteenth century, Portugal,
Scotland and Hungary were peripheral producers, meaning they
had some arms production capacity, but mainly imported their
weapons. Despite its lack of production, Portugal, with its large
trade network, served to bring new weaponry to Asia and Africa.
Turkey, India, China and Japan were third-tier producers who
were able to imitate the arms developments of European states. By
the end of the sixteenth century, cannons were being produced in
China, Japan, Korea, India, Java, Burma and Afghanistan. Artillery
production developed in India in the late seventeenth century, and
Japan was casting its own firearms by the mid sixteenth century.”

A primary driver of the arms trade throughout this period,
particularly from 1560 to 1660, was the development of modern
war-making instruments — firearms, gunpowder and cannon. This
‘military revolution’ significantly enhanced the international trade
in arms. For nearly 200 years following the military revolution,
however, the arms trade was relatively stable.”” The period from
the late seventeenth century to the early nineteenth century saw
little change in the arms trade after the technological diffusion of
arms production during the previous period. The main reason for
this stability was the lack of technological innovation in arms pro-
duction during the period. While weapons continued to be traded,



no new centres of production arose from 1650 to 1850. This period
was a time of relative peace, and as a result innovation in weapons
production slowed, even if the spread of firearms continued.’
Ultimately, technological advances in armaments progressed
rather slowly until the ‘industrial revolution’ in the mid-18cos.

The advent of the industrial revolution brought metallurgi-
cal innovations and the development of steam power, which
improved the technological sophistication of weaponry. Moreover,
the industrial revolution enhanced the capitalist economic system
that dominated international trade. Weapons producers, like any
other manufacturer, took advantage of laissez-faire economics and
sold weapons to interested customers, no matter who or where
they might have been.’3 After the British government began pur-
chasing guns from the private firm of William Armstrong in 1854,
other British arms manufacturers began calling for open competi-
tion in 1862, which resulted in a crisis that led the government
to go back to using state arsenals to supply its arms but left the
private arms sector renewed. This resulted in British arms produ-
cers vigorously pursuing export sales. Many governments in this
period adopted the laissez-faire attitude of the industrial era and
entered the international arms market. A French law prohibiting
the exportation of weapons was repealed in 188s, allowing the
French arms industry, which had doubled in capacity from 1874
to 1883, to export its surplus weapons. The governments in states
with first-tier weapons production encouraged the exportation of
arms because they thought a greater military advantage could be
gained by maintaining their private weapons firms and research
development expertise.™

Up until World War I, therefore, the international arms trade
largely reflected the activities of private enterprise — private weap-
ons manufacturers and merchants. Because of the significant
death and destruction resulting from World War I, however,
these private actors were eventually labelled ‘merchants of death’
engaged in a ‘bloody business’.”s Private weapons firms were often



accused of inciting war with their irresponsible weapons sales.”®
During the last part of World War I, many members of the public
gave some credence to the theory that ‘only arms manufactur-
ers could expect to profit by continuance of the struggle and that
therefore only arms manufacturers could wish to prolong it'.”7
However, some argue that there was no evidence that arms manu-
facturers expected to profit from war, as they too were tired of the
restriction from foreign markets and the burdensome workload
that came with war. In fact, the post-WWI public enquiry into the
arms industry in Britain found no evidence of warmongering on
the part of arms manufacturers during the war.”® Studies of con-
flicts during the past two centuries show that the build-up of arms
does not necessarily lead to war, but that almost all wars through-
out this period have been preceded by an accumulation of arms by
one or more of the parties involved.'9 Nonetheless, some believed
that the main cause of World War I was the activities of the private
arms manufacturers. As a result, governments began to assert
control over the international trade in arms after World War [ (see
below). Government control, however, did not lead to a reduction
in weapons transfers.>° In fact, the arms trade flourished through-
out the twentieth century.

The arms trade in the twentieth century
Early in the twentieth century, some believed that private arms
sales were an ‘odious form of profiteering likely to cause war’.>*
During the period between World Wars I and II there was public
antagonism toward the arms trade and a feeling that the profit
from arms sales must be eliminated to preserve the peace. After
World War I, preparing for war went ‘out of fashion’, and stand-
ing armies were considered a threat to liberty.>> Also during this
period, a number of pamphlets and books began to appear depict-
ing arms sellers as evil men who only cared for profit, not people.
In Britain, this attitude led to calls for an enquiry, both from the
readers of these pamphlets and from Members of Parliament.»



Once governments assumed control of the arms trade process,
however, official and authorized weapons sales were viewed as a
‘laudable export achievement . . . necessary to preserve peace’.?
This shift in controlling actors is the first of four trends evident
throughout the modern arms trade period. The second trend is the
tremendous growth in the volume of weapons traded in the twen-
tieth century. A third trend demonstrates a shift in the number
and type of weapons suppliers, and a fourth trend shows a shift in
the location of arms recipients.

From private affair to government authority
The first major trend in the modern arms trade system was the
shift from private to government actors as the dominant play-
ers. Arms manufacturers were once solely responsible for the
promotion of their weapons, but, leading up to World War II,
governments became more directly involved in promoting arms
exports through government offices, agencies and publications.
Governments, for instance, began to increase support for weap-
ons manufacturers by making research and development funds
available for new and better weapons designs. Other govern-
ment support and control came by way of advisory personnel.
The United States, United Kingdom, France and even the Soviet
Union provided advisors to defence forces in foreign countries to
assist in the development of specific weapons systems that would
address their individual defensive requirements. This activity led
to the development of ‘package deals’ through which arms buyers
could purchase tailored defence systems developed precisely for
the country’s needs. Ultimately, these package deals allowed arms
sellers to make larger sales.>

Governments also involved themselves in the international
arms trade throughout the twentieth century by offering credit for
arms purchases and by offsetting the foreign exchange costs asso-
ciated with the financial transaction. The Soviet Union, United
States and France, in particular, offered credit programmes for



arms exports — most often involving large sums of money at little
to no interest. Similarly, offsetting the costs of foreign currency
exchange allowed governments to significantly enhance the pros-
pect of an arms deal (see chapter 3). Credit and offsets, therefore,
were a significant component of government involvement in and
control of weapons transfers.?¢

In addition to their direct support of weapons production and
arms sales, governments also began to develop and enforce laws
and procedures for regulating and licensing the trade in arma-
ments.”” Such procedures allowed governments to monitor and,
ultimately, exert control over where and to whom weapons were
exported. Governments and manufacturers, therefore, became
collaborators, with governments at the helm, during the twenti-
eth century, to facilitate the international trade in arms. Together
they developed, produced and exported arms, under government
direction. After all, politics play a key role in the arms trade (see
chapter 3). Weapons sales are an important tool of diplomacy and
often reflect government desires to ensure sovereignty, express
self-determination and enhance state protection, among other
rationales (which will be discussed below).?® Government author-
ity, therefore, continues to be an important aspect of international
weapons activities.

Growth in the arms trade

A second trend in the international arms trade that occurred
throughout most of the twentieth century, and particularly after
World War II, was the tremendous growth in the volume of arms
traded worldwide. In 1950, the value of global arms sales totalled
around $7 billion. By 1953, the total jumped to a record $2.0 billion,
demonstrating the rapid diffusion of weapons in the early Cold
War period. Global weapons sales peaked at $45 billion in 1982.
By the end of the Cold War in 1990, global arms sales fell to $30
billion, and continued to decline until later in the post-Cold War
period (as discussed in more detail below).29



To make sense of the growth in the arms trade, it is important
to explore the various reasons why states engage in weapons
production and sales. Three motivations are of particular impor-
tance — power, security and economy. Pearson refers to these
primary factors as ‘military ambition’, ‘threat perception’, and
‘economic wealth’.3° Others refer to ‘wealth’, ‘power’ and ‘war’3!
Although most analysts suggest that considerations of war and
peace - foreign policy and security — matter the most in determin-
ing whether, why and when states produce and export weapons,*
some argue that no one motivation has ‘absolute primacy over the
others’.33

A primary motivation throughout the history of the arms trade
is domestic consumption. States encouraged and supported the
production of armaments to supply their own military and police
forces for the purposes of national defence and internal order.
Weapons were exported primarily as an ‘afterthought’ for many
years, but soon arms sales came to be seen as important for
enhancing one’s power and security — as well as one’s economy.>+
The lack of a domestic market, however, also prompted arms
exports. Western and central European countries, for example,
once sold weapons to Russia, the Ottoman Empire, Romania,
Bulgaria, Serbia and Greece, because a small market existed at
home. Maintaining production capacity was important for the
supply of one’s domestic forces, but the domestic market would not
always suffice to keep the industry alive’s A stark reality for some
arms manufacturers was ‘export or perhaps die’ — and without an
arms industry, governments realized they would be dependent on
others for their national defence3® All of these reasons and more
have allowed the international arms trade to thrive.

Power and security are also important factors as weapons
have often been exported to support various foreign policy goals.
Weapons transfers serve to enhance the military capability of allies
and counter the capability of rivals.” Arms supplies to foreign
forces also work to minimize or avoid a direct military presence.



During the Cold War, the United States and Soviet Union trans-
ferred billions of dollars’ worth of weapons to their respective
client states to improve their own military and strategic positions.
Exporting arms to increase a government’s leverage and influence
over the recipient, or to counteract the capacity of real or potential
enemies, may not, however, always serve to do s0.3® Arms suppliers
cannot always control what recipients do with the weapons — nor
can they control whether and to whom the recipients re-export
the weapons. Suppliers also cannot predict political changes that
may have an impact on weapons deployment, use or transfer. The
United States provided more than half a billion dollars in arms to
Ethiopia over a twenty-year period, before political changes in the
country caused a switch in allegiance from the United States to the
Soviet Union. Similarly, the Soviet Union’s client state, Somalia,
experienced a change in regime that led it away from the Soviets
and back to the Americans.3

Certainly, recipients of arms transfers have their own power and
security concerns that motivate their weapons purchases. Those
who cannot, or who prefer not to, produce weapons must import
them for national defence and policing purposes.+°© Weapons
importers may or may not share their suppliers’ international
political perspectives when it comes to friends and foes or threats
and hazards. In many cases, weapons recipients have their own
agendas and concerns. Nonetheless, experts suggest that arms
transfers are best understood as ‘reciprocal, bargaining relations’
rather than ‘separate unilateral acts of supplying and receiving’.4!

Another aspect of power and security is the technological force
motivating weapons transfers. Advanced military equipment is
a symbol not only of power, but also of technological prestige as
there is most often a significant correlation between weapons
production and industrial power. One way in which technology is
transferred is via the arms trade. Krause, for example, describes
how ‘first-tier [weapons] suppliers’ develop the technological inno-
vations relevant for advanced weaponry, which are then transferred



to ‘second-tier suppliers’ who develop technological capacities as a
result. ‘Third-tier suppliers’ duplicate the designs of these existing
technologies, but do not benefit necessarily from the innovations
in the enhancement of technological capacity.4*> State desires for
technological capability, as well as desires to transfer and enhance
technological capacity, have influenced and facilitated the arms
trade as much as more strict concerns with power and security.

Economic motivations for engaging in the arms trade are per-
haps more varied. With the growth in technology and enhanced
sophistication of weaponry throughout the twentieth century, the
costs associated with producing weapons for domestic consump-
tion increased substantially. Due to increased costs in production
— and the significantly increased costs of research and develop-
ment — weapons-producing countries looked to arms exports to
offset expenses. The marketability of weapons then became an
issue as arms manufacturers found that they could not just develop
and produce weapons merely for a domestic market, based on
domestic military and other needs, but that they must develop and
produce weapons that serve the international market.3

In addition to a reduction in costs, there are other economic
issues that motivate weapons production and sales. Ownership
within the military industrial enterprise may vary from country
to country, but whether weapons-producing firms are privately or
state owned, arms exports certainly have contributed substantial
financial payoffs. Significant profits can be made by manufactur-
ing and selling weapons. The creation of wealth, therefore, has
also been a primary motivator for the arms trade. The overall eco-
nomic benefits are not, however, all that great, and weapons have
represented a small amount of overall exports for even the largest
exporters. In 1980, for example, arms comprised only 4-5 per
cent of the total amount of goods exported from the United States.
Nonetheless, domestic employment in the weapons industry has
often provided significant motivation for arms exports. Selling
weapons abroad, in other words, has sometimes meant keeping



jobs at home.#4 Finally, transferring arms to foreign forces may
allow for a reduction in domestic defence budgets. It is far more
costly to build up, deploy and maintain one’s own domestic forces
than to rely somewhat on the forces of foreign allies.4s Exporting
arms has, therefore, contributed to reduced costs at home in a
number of ways.

Growth in arms suppliers

A third trend in the twentieth-century arms trade was the growth
in the number of weapons producers and suppliers. The global
sources of weapons multiplied significantly throughout much
of the 1900s. A few weapons suppliers have, however, clearly
dominated the production of and international trade in arms.
The United States and the Soviet Union supplied the bulk of the
international arms market throughout the Cold War period, but
the UK, France and Germany — and later China — were also major
suppliers. From 1950 to 1990, the Soviet Union out-sold the
United States by a few billion dollars each year, with the exception
of 1963—5 and the early 1990s (see table 2.1).

The United Kingdom ranked third in terms of arms sales with
an average of $1 billion to $3 billion throughout 1950—go. China
sold a few hundred million dollars’ worth of weapons each year
until 1971 when it began to sell more than $1 billion to $2 billion
a year. By far, however, the Soviet Union and the United States
dominated the twentieth-century international arms trade.4°

Although only two weapons-producing countries cornered the

Table 2.1: US and Soviet Cold War arms sales

1950 1960 1970 1980 1990
Soviet Union  $3 billion  $6 billion $10 billion  $18 billion  $10 billion
United States  $1.6 billion  $6 billion $8.7 billion  $9.7 billion  $10.5 billion

Source: The SIPRI Arms Transfers Database at http://armstrade.sipri.org, last accessed
31 March 2009.



international arms market, numerous other suppliers emerged
throughout the twentieth century, and particularly during the Cold
War. Arms sales originating from secondary suppliers, located
primarily in the third world, rose steadily until the 1960s and then
jumped significantly in the 1970s. In the mid 1960s, third world
arms production increased from $6 million to $23 million, from
where it grew at a steady pace until another substantial increase
in 1972 when third world weapons production rose from $43 mil-
lion to $129 million. Countries such as India, Israel, South Africa,
Brazil, Taiwan, North Korea, Argentina, South Korea and Egypt
produced and exported weapons from 1950 to 1984. Although a
small part of the worldwide arms trade, such secondary suppli-
ers contributed significantly to the global supply of ammunition,
small arms, ships, armoured vehicles, missiles and aircraft.+” By
the end of the Cold War, forty-two countries maintained weapons
exports of some variety.+

Shift in weapons recipients
A final trend in the twentieth-century international arms trade was
the shift in recipients of arms transfers. For nearly seventy years,
the major suppliers of weapons sold their weapons primarily to
developed countries.#? Members of the North Atlantic Treaty
Organization (NATO), for example, transferred weapons mainly
within the alliance.s° By the 1970s, however, primary recipients
shifted to the third world, with the Far East, Indian subcontinent,
Middle East, North Africa, Sub-Saharan Africa and Latin America
emerging as major recipients of arms produced in the developed
and developing worlds.5' Between 1960 and 1980, third world
military spending quadrupled. Third world arms imports swelled
from $6.2 billion in 1969 to $15.5 billion in 1978.5* The Cold War
environment facilitated the influx of weapons to the third world as
the US—Soviet rivalry allowed arms recipients to play ‘one side off
against the other’.s

The Middle East, in particular, has received the major share of
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weapons exported since the 1970s, with the United States, Soviet
Union, United Kingdom and France providing the overwhelming
bulk of arms to the region.’ As oil prices rose in the 1970s and
Britain decided to leave the Persian Gulf region, a ‘massive infu-
sion of Western arms to both Iran and oil-rich Arabs’ resulted.ss
In 1977, Middle Eastern countries received 39 per cent of global
arms exports, with Africa receiving 17 per cent, Asia 11 per cent
and Latin America 6 per cent. The Cold War also played out in
the Middle East context. By the late 1g770s, iran, Saudi Arabia and
Israel were primary recipients of US weapons, while Syria, Iraq,
Libya and Egypt received the bulk of Soviet weapons.s®

The arms trade in a new era

These changing dynamics of the international arms trade through-
out the twentieth century laid the foundation for post-Cold War
arms trade activities. The supremacy of government authorities
came to be challenged by new, non-state actors in the post-Cold
War period; the volume of trade continued to ebb and flow; and
suppliers and recipients remained in flux. The practices put in
place throughout the twentieth century, however, affected how the
international arms trade evolved into the twenty-first century.

The end of the Cold War: a new arms trade
dynamic

The end of the Cold War marked a significant change in the
international arms trade. The days of two superpowers arming
their allies in proxy wars around the world came to an abrupt
end. Instead, the world witnessed the growing prevalence of intra-
state, rather than inter-state wars, which were based on internal
struggles for power, rather than battles between Soviet and US
ideologies and interests. These new wars resulted in increased
competition among arms exporters, as historical rivals could now
cater to the same markets. Business could now be dictated by




profit, rather than ideology, and the myriad civil wars that took
place in the aftermath of the Cold War, along with the numerous
countries that began to modernize their outdated Soviet arsenals,
meant that the arms trade was an extremely profitable business
during the early 199os. However, by the mid 1990s, several major
conflicts were ending and several economic crises were beginning
around the world, leading arms sales to decline and causing the
defence industry to adjust to new world realities. In addition, tradi-
tional major arms suppliers found their supremacy challenged by
emerging arms exporters, eager to break into the global market.

Post-Cold War trends

The geo-political changes that occurred at the end of the Cold War
spawned several trends in the global arms trade and subsequent
control regimes (for more on these control regimes, see chapter
6). In particular, three trends have emerged as most significant
for understanding the dynamics of the current international arms
trade system. First, global arms sales have fallen dramatically and
consistently since the end of the Cold War. According to SIPRI,
global arms sales between 1984 and 1988 averaged nearly $42 bil-
lion a year. In contrast, global arms sales dipped to approximately
$27 billion per year between 1989 and 1993, and continued to fall
throughout the 1990s.57 Between 1994 and 1998, arms sales aver-
aged approximately $22 billion a year.5® Global arms sales dropped
so low that, although arms sales generally increased each year
between 2001 and 2005, the average during those years was still
only $18.7 billion.’9 Currently, the trend is being reversed. New
arms sales agreements reached a new post-Cold War high at nearly
$60 billion in 2007, the highest in eight years.®° However, arms
deliveries decreased in 2007 from 2006 levels, due to significantly
fewer arms deliveries to China and the United Arab Emirates.
However, even with the downturn in the value of arms transferred
in 2007, worldwide arms transfer agreements increased over 29
per cent in the 2004~7 period, as compared to 2000-3.%"
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The downturn in global arms sales can be explained by several
factors. For the most part, the peaks and valleys in the international
arms trade since the end of the Cold War have been tied to global
economics and global and regional conflicts, rather than Cold War
proxy conflicts supported by the two superpowers. Conflicts such
as those in Afghanistan, Angola and throughout Central America
had been fuelled by large quantities of arms and, in turn, fuelled
global arms sales. With the conflicts’ conclusions, the same quan-
tities of arms were no longer regularly and reliably needed.

Furthermore, at the end of the Cold War many countries simply
did not need to purchase any more weapons, as their arsenals were
already saturated with purchases made during the Cold War.® In
1990, for example, the US Congressional Research Service (CRS)
reported that many countries continued to absorb the weapons
that were purchased in the late 1970s and early 1980s and simply
did not need to make large purchases of new conventional weap-
ons systems.®4 The same trend can be observed during the mid
199os when global arms sales reached a plateau, after most Middle
Eastern countries made sufficient arms purchases during the Gulf
crisis to meet their security needs for the foreseeable future.

In addition, the economic crises of the late 1990s also lowered
the global demand for weapons. For example, in the late 1990s
Chile expressed interest in receiving up to twenty-four F-16 fighter
jets from the United States. However, in 1998, the cost of copper
— one of Chile’s most profitable exports — dropped significantly in
response to the global economic crisis, and Chile could no longer
afford to make such an expensive purchase. The effects of the
widespread economic recession in the late 199os led to the can-
cellation of potential sales throughout Latin America, the Middle
East — where crude oil prices dropped significantly — and Asia, as
countries no longer had the resources for new major conventional
weapons.

Moreover, at the end of the Cold War, countries began to cut their
arms production, due in part to decreases in domestic demand.%4




In 1995, for example, the Stockholm International Peace Research
Institute (SIPRI) reported that Germany cut its arms procurement
more than any other European country and that its arms industry
cut production by nearly 50 per cent in the previous four years.%s
However, this trend began to reverse itself by the late 1990s and,
for many countries, arms production has had a resurgence, par-
ticularly since the events of 11 September 2001. (For more on the
effects of 11 September, see below.) After a dramatic fall in the
early 1990s, Russia has seen its arms production increase since
1998, when it began to increase its arms exports as well as domes-
tic procurement.®® Russia decided to kick-start its arms production
again after realizing that arms exports represented a potentially
lucrative avenue for acquiring hard currency.®”

A second trend that has developed in the international arms
market since the end of the Cold War is the rise of the United
States as the most dominant arms exporter in the world, despite
falling demand for weapons. This pattern marks a shift from a
bi-polar arms trade system to a unipolar one.®® During the Cold
War, the United States and Russia were the primary sources for
weapons around the world, as they armed their allies and sup-
ported proxy wars. With the conclusion of these conflicts, and the
dissolution of the Soviet Union, Soviet (and then Russian) arms
sales declined dramatically and the United States’ share of global
arms agreements grew considerably. In 1989, the Russian share
of global arms agreements was approximately 35%, while the
US share was approximately 22%. By 1991, new Russian agree-
ments were down to nearly 27%, while new US agreements had
increased to 39%. This trend was even more dramatic in 1992 and
1993, when Russian sales plummeted to 5% and 7% respectively,
while US agreements skyrocketed to 54% and 59% respectively.
Russia inherited 71% of the Soviet defence industry at the end
of the Cold War, but by the end of 1993 70% of these defence
companies were idle.®9 This reduction in capacity was evident
in the Russian share of the international arms trade as, by 1994,



Russian weapons made up only 3% of the global arms market.”®
Throughout the 1990s and early to mid 2000s, the United States
dominated the international arms market, and by 2003 the United
States was responsible for 53% of new arms transfer agreements.

As severe economic problems and political upheaval consumed
the Soviet Union and then Russia at the beginning of the 199o0s,
the United States took advantage of its former foe’s weaknesses
and began to pursue foreign military sales more deliberately, snap-
ping up the market share once firmly commanded by the Soviet
Union. Soviet weapons were also seen as less reliable and believed
to be technologically inferior to weapons produced by the United
States. In addition, countries worried about the availability of spare
parts due to the economic uncertainties at the time.” The United
States began to help modernize the forces of former Warsaw Pact
countries, such as Poland, and could also now arm both sides of
a conflict and proceeded to do so, selling arms to rivals such as
Egypt and Israel, Turkey and Greece, Armenia and Azerbaijan.
The United States took advantage of the numerous regional con-
flicts that occurred in the 199os to replenish the depleted arsenals
of countries around the world with US weapons. Countries in the
market for new weaponry often turned first to the United States, as
the quality and cachet of US weapons were unparalleled.

The United States has profitable dealings in every region of
the world. The continent with the smallest amount of US arms
transfers is Africa, where the largest US weapons recipients in
20006 were Ethiopia, Kenya, South Africa, Uganda and Botswana.
These countries totalled only $11 million in new Foreign Military
Sales (FMS — government-to-government sales) deliveries. In
the Americas, Chile, Canada, Colombia, Brazil and Venezuela
rounded out the major recipients of US FMS, receiving $606
million in arms deliveries in 20006, including weapons spe-
cifically designated for counter-narcotics programmes. The main
European recipients in 2006 were the Netherlands, Poland,
Greece, the United Kingdom and Italy with approximately $2.54



billion in arms deliveries, while in Asia, Australia, Taiwan, South
Korea, Japan and Singapore were the primary US trading partners,
receiving $4.21 billion in new arms deliveries.”

Although the totals to the rest of the world are impressive, the
Middle East remains the United States’ largest arms trading part-
ner. Since the 1991 Gulf War, the United States has made billions
of dollars’ worth of arms deals with the Middle East every year. The
top recipients in 2000, for example — Israel, Egypt, Saudi Arabia,
Kuwait and Oman - received $4.29 billion in new weapons deliv-
eries. Since 1999, Saudi Arabia alone has received over $15 billion
in US weapons. In July 2007, the Bush Administration announced
that members of the Gulf Cooperation Council — Saudi Arabia, the
United Arab Emirates, Kuwait, Qatar, Bahrain and Oman — would
receive approximately $20 billion worth of new US weapons deals.
Details of the sales have yet to be finalized, including the type and
amount of weapons, the timeframe for their delivery, and the exact
recipients of which specific systems.”

The United States sees even greater opportunity for increased
arms sales in the years to come. FMS agreements in 2006 were
$20.9 billion — nearly twice the 2005 total of $10.6 billion.7#
New arms deals with Pakistan, India and the Gulf States will
only cement these higher totals for years to come. Iraq has also
stimulated the US defence industry with significant heavy conven-
tional weapons purchases from the United States. In addition, as
the United States and other countries around the world worry in
earnest about the strategic threats of Iran and North Korea, world-
wide arms sales will also increase in the near future.

Although in some regions the United States was not the world’s
largest exporter, its forays into several different regions give it a
solid base around the world. The diversity of customers, coupled
with the perceived unreliability of Russian weapons, have ensured
US dominance in the global arms trade in the post-Cold War era.
Still, it is worth noting that many experts see Russia’s return as an
arms trade leader and that its success in gaining new arms orders,
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particularly from the developing world, and from countries that
had traditionally been western customers, reflects a re-emergence
of Russia’s position in the global arms trade.”s

A third post-Cold War trend in the international arms market
has been the elevation of economic considerations in arms export
decisions. In some cases, global economic recessions and the
disappearance of Cold War conflicts created tensions between
business and diplomatic interests. Regardless of how the inter-
national supply and demand for weapons have ebbed and flowed,
the defence industry has been anxious to keep supply lines open
and has encouraged governments to keep up arms production,
national procurement and exports.

The United States Office of Technology Assessment highlighted
this trend in 1991 in a report for the Senate Committee on Armed
Services and the House Commitiee on Government Operations:

the end of the Cold War and the accompanying decline in
defense spending have weakened the political foundation for
continuing arms transfers and enhanced the economic moti-
vations for international arms sales. Worldwide, the defense
industries face deep recession (and probably permanent adjust-
ment to much lower levels of production) brought on by a
general erosion of demand and continued strong overcapacity
of production.”®

As the deciding factor for choosing a weapons supplier switched
from ideology to cost, traditional allies and former recipients of
weapons could not necessarily be counted on to be reliable long-
term customers. Likewise, in pursuit of profit, countries began to
sell weapons to traditional allies as well as the potential enemies
of these allies. In desperate need of hard currency with the sudden
disappearance of economic support from the Soviet Union, many
former Soviet republics and satellites began to sell previously
restricted weapons to countries outside the former Soviet bloc.
Russia sold its stockpiles to anyone willing to pay the price, export-
ing MiG-29 fighter jets to China, Syria and Malaysia in the early




1990s77 and also selling significant quantities of weapons to Iran,
even though, throughout the 1980s, Iraq had been a significant ally
and customer. As described above, the United States began to sell
to former Soviet states, while other countries found that economic
considerations trumped national security issues. For example,
Israel sold weapons to China, even though China had previously
re-transferred Israeli technology to Arab countries.”® Although
many countries remained loyal customers of traditional suppliers,
and others still refused to sell weapons to stalwart enemies, for
the most part the end of the Cold War has seen more competition
between countries motivated by price, not political ideology.
National governments have also had to react to the pressures on
the defence industry since the end of the Cold War and to manipu-
late their foreign policies accordingly. While France, for example,
has consistently used profits from arms exports to fund domestic
weapons development and procurement,”? the United States and
Russia have had to learn to use arms exports to their economic
benefit. The two superpowers historically focused on domestic
arms production and procurement, using foreign arms sales pri-
marily to achieve diplomatic ends. Only since the end of the Cold
War have they viewed arms sales as a means to generate income.
In 1990, the Congressional Research Service revealed that
‘United States weapons systems have been built primarily for
the American armed services, with only secondary consideration
being given to foreign sales’.®® In 19935, however, US President
Bill Clinton released his Administration’s Conventional Arms
Transfer Policy, delivered through Presidential Decision Directive
(PDD) 34. For the most part, PDD 34 reiterated overarching
criteria for arms transfers that had been a part of US policy and
practice for decades® However, PDD 34 also stated that ‘the
impact on U.S. industry and the defence industrial base whether
the sale is approved or not’ would also be taken into account when
the US government considered a potential arms transfer.®? This
guideline, which had not been spelled out in previous US arms
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transfer policy, reflected the new perception of the arms trade as a
money-making industry in the post-Cold War economy.

Russian arms exports plummeted at the end of the Cold War,
but, as the country began to see the potential for arms sales to
contribute to the rebuilding of the economy, Russia stepped up
arms production in the late 199o0s, and began to reach out to
new and nontraditional purchasers. Russian arms exports have
steadily increased from $2 billion in sales in 1994 to $8 billion
in 2006.% Moreover, by 2005 Russia ranked second only to the
United States in weapons supplies to third world countries® and
indeed ranked first in arms transfers to the developing world in
the 20047 period.® Russia has repeatedly expanded into markets
in the Middle East, Asia and Africa, challenging the United States
in many regional arms markets.

The 1991 Gulf War: a watershed event for global

arms exports
The three trends that developed at the end of Cold War created
drastically new parameters for the international arms trade; how-
ever, the global arms market continued to evolve. The 1991 Gulf
War was a watershed event from which two important new pat-
terns emerged. The first (which will be discussed in chapter 6)
was the emergence of global efforts to rein in and better control
the international arms trade. Years of arms trading in secret had
allowed Saddam Hussein to build up his military by making
weapons purchases from many different countries. Without an
international transparency regime, the extent of these sales had
gone unnoticed and the size of Saddam’s arsenal was an unpleas-
ant surprise to an unsuspecting international community. The
second, which will be discussed here, was a reinvigoration of
global arms sales, particularly to the Middle East. The Gulf War
highlighted an interesting tension presented by the new shape of
the international arms trade, namely the problem of creating an
international control regime that prevents future Saddams from




amassing huge arsenals unbeknown to the rest of the interna-
tional community, while still allowing for countries to arm their
allies as quickly and effectively as possible in the case of conflict.

An ample supply of heavy conventional weapons acquired by
Saddam Hussein in the years and months prior to the August
1990 invasion of Kuwait, combined with the significant amount
of weaponry that remained in Iraq’s arsenals after the Iran-Iraq
war, allowed Saddam to instigate the conflict with confidence.
Between 1987 and 1990, Iraq purchased approximately $1o
billion of arms.?¢ Of this $10 billion in weaponry, $4 billion was
from the Soviet Union, $2.7 billion was from western Europe
(including France, the United Kingdom, Germany and ltaly),
and $615 million was from China.®” In addition, between 1985
and 1990, the United States licensed $i.5 billion in military
technology for export to Iraq. Iraq had already received half of
this amount when the United States imposed sanctions on it in
1990.8 No major arms exporter can escape blame for Saddam’s
well-stocked military.

In the immediate aftermath of the Gulf War, arms exporters
scrambled to help arm the Middle East. Despite the fact that the
region had just emerged from a deadly conflict which had been
facilitated by a secretive military build-up, many Middle Eastern
states still saw Saddam as a threat and were interested in acquiring
weapons to defend themselves against possible future aggression
from Iraq. In addition, the United States and its partners were
interested in both gaining allies in the Middle East, and making
them formidable opponents, by arming them sufficiently. These
increased arms sales were in part a form of military diplomacy.
These purchases by Middle Eastern states also reversed a decline
in arms transfers to developing countries that had begun at the
end of the Cold War.

The tension between restraining arms transfers in order to avoid
future Gulf wars, and the desire to arm allies in order to defend
national interests in the event of future Gulf wars, was most
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apparent in the US sale of advanced weaponry to Saudi Arabia.
In 1990 President Bush announced a $20 billion arms deal to
Saudi Arabia but, only a year later, fallout from the Gulf War
gave some US policy makers pause over authorizing such a large
arms transfer, and the sale was broken into several smaller sales,
with transfers of some of the more expensive weaponry reorgan-
ized or postponed indefinitely.?9 Still, Washington power players
supported increased sales of arms to the Middle East and then
Undersecretary of Defence Paul Wolfowitz was a strong advocate
of ensuring that the United States’ Middle Eastern allies received
the weaponry that they requested.9° Indeed, the United States
was the primary supplier of arms to the Middle East throughout
the 199o0s, making large sales to Bahrain, Egypt, Israel, Kuwait,
Oman, Saudi Arabia and the United Arab Emirates. Bill Hartung
reveals that ‘in the nine weeks from September 1992 until election
day, the Bush Administration announced over $20 million in new
overseas arms deals. In just two months, George Bush rushed
through the equivalent of a year’s worth of weapons exports.’s!
Russia, China and western Europe (France, Germany, Italy and
the United Kingdom) also maintained clients in the Middle East
during the same period, although to a much smaller extent.

Conlflicts fuelled arms exports throughout the 199os. Although
Africa was plagued by several inter-state and intra-state con-
flicts during the decade, these conflicts were mainly fought with
cheaper small arms and light weapons and, as a result, had little
overall effect on the global arms market. Although nearly $6.5
billion in military equipment was exported to Africa during the
19908,9% Africa made the lowest value of arms purchases in the
world, compared to all other regions. After the massive, post-Gulf
War military build-up, international arms exports began to decline
again, with global arms sales hitting a post-Cold War record low
of $18.3 billion in 1997. However, another major turn of events
would again reinvigorate and reshape the international arms
market.




The aftermath of 11 September 2001

The events of 11 September 2001 proved to be another defining
moment for the global arms trade because of the subsequent dras-
tic changes in economic conditions and the international security
landscape. Much like the 1991 Gulf War, 11 September 2001 led
to a resumption of major international arms sales. As explained
above, global arms sales tapered off during the late 19gos as the
last orders generated by the 1991 Gulf War were filled, and Asia
and Latin America experienced major economic crises. Total
arms sales reached new lows, with only $23.6 billion in new arms
agreements in 1997.9> However, the international security crisis
spawned by 11 September 2001 gave governments and defence
industries an impetus for new sales, and introduced new trading
partners. Since 11 September, countries such as India and Pakistan
have become lucrative arms purchasers, in some cases overshad-
owing purchases by the Middle East. New arms sales agreements
reached $48.7 billion in 2005, the largest amount of new arms
sales since 1992. In 2000, global arms agreements rose again to
nearly $55 billion and global arms deliveries increased from nearly
$32 billion in 2005 to over $34 billion in 2006.94

The United States has led the post-11 September arms extrava-
ganza, increasing its exports dramatically, as well as adjusting
its existing arms trade policy to fit what it considers to be a
new security environment. Traditional US arms export policy,
based on US legislation and regulations, executive orders and
Administration policy statements, states that US arms exports
should not undermine long-term security and stability, weaken
democratic movements, support military coups, escalate arms
races, exacerbate ongoing conflicts, cause arms build-ups in
unstable regions, or be used to commit human rights abuses.
The United States, however, has put these tenets on the back-
burner in order to give highest priority to countries which are
supporting US efforts in Afghanistan or Iraq and which assist in
the eradication of international terrorist networks. In some cases,



this new effort stands in stark contrast to previous arms export
decisions.

An analysis of twenty-five countries® that play strategic roles
in the United States’ global anti-terror operations finds that the
events of 11 September 2001 have dramatically increased US arms
sales to countries that have been repeatedly criticized by the US
State Department for human rights violations, lack of democracy
and even support of terrorism and that, in some cases, are weak
and failing states. Analysis of US government data on arms sales
to these twenty-five countries reveals that, in the first five years fol-
lowing 11 September 2001, total US arms sales (Foreign Military
Sales and Direct Commercial Sales) were worth four times more
than those concluded in the five years prior to 11 September 2001.
Moreover, these same countries received eighteen times more
total US military assistance (Foreign Military Financing and
International Military Education and Training) after 11 September
than they had before. Perhaps even more striking, 72 per cent of
the twenty-five countries received more military assistance and 64
per cent conducted more arms sales with the United States during
the five years after 11 September than during the entire period
between the end of the Cold War and 11 September 2001 (fiscal
years (FY) go-or1).9°

However, even as US military assistance to these countries is
on the rise, already poor human rights situations in some of them
have not improved, and have, in some cases, deteriorated still
turther. In 2006, the US State Department reported that ‘serious’,
‘grave,” or ‘significant’ abuses were committed by the government
or state security forces in more than half of these twenty-five
countries. For example, in the years since 11 September 2001,
Uzbekistan received nearly ten times the amount of military
assistance that it received prior to 11 September despite the fact
that the State Department has described the human rights situa-
tion in Uzbekistan as ‘very poor’ every year from 1993 until 2004,
and in 2005 and 20006 reported that the situation ‘continued to
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worsen’. Several countries now receiving increased quantities
of US military assistance have also undergone serious political
changes since 2001, and are in some cases quite unstable. In
20006 alone, Chad, Nepal and Thailand, all of which have enjoyed
increased US military assistance, experienced widespread political
upheaval and internal violence.

Countries besides the United States are also reaping the rewards
of the upturn in global arms sales since 2001. In 2006, Russia
increased its total arms agreements to $14.3 billion, from $7.3
billion in 2005. Although Russian arms sales fell to $10.4 billion
in 2007, Russia continues to demonstrate a resurgent arms trade
industry. Russia relies on China and India to purchase the bulk of
the weapons that it exports each year, though it is making inroads
into North Africa, the Middle East, Southeast Asia and Latin
America.” Western European arms suppliers have seen their
arms sales totals rise and fall based on large sales from single pur-
chasers. For example, the United Kingdom had a major military
procurement deal with Saudi Arabia, Germany enjoyed a large
submarine sale to Brazil, and France saw a significant jump in
its arms sales in 2005 - total sales increased to $8.4 billion (from
$2.2 billion in 2004), in part due to a $3.5 billion attack submarine
deal with India.o?

A changing international arms trade environment
The international arms market has had to adjust to the changing
international system. Major arms exporters and importers shift
with changes in the geo-political landscape. Although the coun-
tries of the Middle East continue to present lucrative opportunities
for arms sales, countries in South Asia — particularly India and
Pakistan — have now become leading arms importers. In the devel-
oping world between 2002 and 2005, for example, Asia was the
largest recipient of new arms agreements,% and India concluded
nearly 18 per cent of all new arms transfer agreements and was
the largest recipient of new arms agreements between 1998 and



2005."°° Pakistan claimed the top spot for new arms agreements
in 2006, concluding $5.1 billion in new arms purchases.™ In
2007, Pakistan ranked third in new agreements in the developing
world with another $4.2 billion.’°* Part of Asia’s dominance can
also be attributed to China. China has stepped up its role not only
as a major arms exporter, but also as an importer. Although China
primarily provides missiles and small arms to countries around
the globe, it was the third-largest developing-world recipient of
weapons between 2000 and 2007, behind only India and Saudi
Arabia.’*

Although Asia is playing an increasingly important role in
global arms purchases, during the period of 2003-6 the Near
East reclaimed its spot as the top arms-recipient region in the
developing world, accounting for $46.7 billion in new arms agree-
ments.”* The United States is the largest supplier to this region
and, in 2006, made new arms agreements with Israel for $1.2 bil-
lion, Saudi Arabia for $1.1 billion, Iraq for $920 million, Kuwait
for $390 million, and Egypt for $280 million, among others.’°s

As the international system has grown more interconnected,
the defence industry has had to adjust to the new market dynam-
ics presented by globalization. More joint ventures and mergers
have complicated the relationships between companies and
countries. When global arms sales dropped after the end of the
Cold War, the defence industry worldwide needed to consolidate
to survive. The 1990s saw a significant number of mergers and
acquisitions. In 1998, for example, the United States was left with
only four major arms contractors — Boeing, Lockheed Martin,
Northrop Grumman and Raytheon.*® The consolidation of the
defence industry is particularly remarkable since World War
IT. According to the US Government Accountability Office, the
number of companies producing aircraft fell from twenty-six to
seven between the end of the war and 1994, missile contractors
from twenty-two to nine, and tank producers from sixteen to
two."7 During this unprecedented consolidation, governments
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faced the new question of whether or not to allow foreign part-
ners in the mergers and acquisitions taking place.’*® Because the
defence industry is owned or supported by the government to
varying degrees, depending on the country, the degree to which
foreign companies were integrated into the domestic defence
industry varied from country to country. However, by the late
1990s, joint ventures had become the name of the game as close
allies saw the benefit of developing and using the same military
hardware, including lower research and development costs for
each individual company and country, as well as increased inter-
operability. One prominent example of these new joint ventures
is the F-35 Lightning II, known as the Joint Strike Fighter, a joint
venture that was first conceived in 1993.*°% Nine countries are cur-
rently involved in the development, production, testing, training
and operation phases of the fighter jet.”™®

In addition to the fluctuation of importers and exporters and
consolidation of the defence industry, the international arms
trade in the post-11 September era is also marked by the rise in
importance of dual-use (those items with both military and com-
mercial applications) and commercial technologies to the global
defence industry. A part of this turn toward dual-use technologies
has been rooted in the new global economy. Indeed, some saw the
military industrial complex as an impediment to economic vitality,
and believed that investment in dual-use items could spur greater
economic benefits for both the commercial and military sectors.™
Dunne and Surry found this trend to be crucial to explaining
recent changes in the global defence industry:

Many areas of technology that were once the preserve of the
military and security services, such as cryptography, now have
primarily commercial applications. In addition, the use of
standard commercial components is an increasing feature
of the arms industry: many components of major weapon
systems are commercial off-the-shelf-products, produced by
manufacturers that would not consider themselves part of the



arms industry. The major contractors have become increasingly
systems integrators, retaining the characteristics of defense
specialized firms.1'2

Although technology developed by the military was the most
cutting-edge between World War II and the 198os, since the end
of the Cold War technology developed in the commercial sector
has become essential to weapons development. After the Cold
War, the military suffered, with its technology quickly becoming
obsolete and overshadowed by civilian advances.” Advances in
military technology since the end of the Cold War have led to the
development of many high-technology weapons, but these new
weapons have come at a cost to older weapons systems. Many
weapons have become obsolete and production lines have closed.
In addition, the post-Cold War reliance on small arms and light
weapons in the majority of conflicts around the world has meant
that even the most advanced technology is not always necessary to
fight wars.

Conclusion

To put the global arms trade in perspective, the international
trade in oil and gas is valued at $1.7 trillion and the global trade
in agricultural products is valued at $852 billion."4 SIPRI puts the
value of the global arms trade at only 0.4 per cent of total world
trade.”s Still, as will be discussed in chapter 3, the arms trade
influences national and global economies and arms transfer deci-
sions. By 2007, conventional arms transfer agreements worldwide
amounted to nearly $60 billion. The international arms trade is
clearly big business and continues to reflect new security chal-
lenges. However, it is important to keep in mind that this total
only accounts for the legal trade in arms. The black market trade
in arms is robust, as is the grey market — those sales that fall in
the blurry category between the legal and illicit markets. Arms



are also transferred in the shadows, on the edge of these various
categories, through covert sales and operations. Details of these
markets, the types of sales that occur there, and the effects of these
sales on the international arms trade will be discussed further in
chapter 4.



3

The legal supply and transfer of
arms

In May 2007, representatives of the Royal Malaysian Air Force
(RMAF) travelled to the Irkutsk Aviation plant in Siberia for a
first glimpse of the Su-30MKM fighter aircraft they had ordered
in 2003. Until the Su-30 purchase (and with the exception of a
few, ageing Russian MiG-29s in its fleet), the RMAF had prima-
rily been a client of western arms suppliers. But, although several
manufacturers — including the United States — competed for the
chance to upgrade the RMAF’s fleet of combat aircraft, the RMAF
signed a contract for eighteen Russian-produced jets during an
August 2003 visit to Malaysia by Russian President Vladimir
Putin.!

Why did the Malaysian Air Force choose the Russian aircraft
after years of purchasing from other suppliers? The answer reflects
the complexities of the global legal arms trade. In this particular
instance, factors in play included the success that neighbour-
ing India had experienced with the same aircraft, a competitive
price, Malaysia’s interest in diversifying its defence suppliers,
and a Russian promise to train a Malaysian astronaut and send
him to the International Space Station. Like many arms sales, the
Malaysian Su-30 sale was a result of a variety of economic and
political considerations, which are explored in this chapter.

The international arms trade is big business, worth nearly $6o
billion a year in new arms sales agreements and $31 billion in
arms deliveries in 2007 alone.? This chapter explores the legal
arms trade — those sales that conform to international law and the
national laws of the countries involved in the transfer, including
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transshipment countries — by profiling major suppliers and recipi-
ents, sources of legally traded arms, and emerging trends. In
particular, the chapter examines how market trends influence
competition and cooperation between companies, countries and
regions, and the symbiotic relationship between technology devel-
opment and the trade in arms. The mechanics of the arms trade
— how weapons move from point of production or storage to the
end-user — is also discussed. Finally, the chapter highlights and
discusses the peculiarities of the small arms trade, a small but
pertinent sub-category of the conventional weapons trade, valued
at approximately $4 billion a year.

Why seek arms?

To understand fully the dynamics of the legal arms market, we
must first examine why countries, groups or individuals seek
arms, and why countries choose to sell them. Even though arms
sales have increased since 11 September 2001, the arrival of a
Democratic majority in the US Congress in January 2007 sparked
fears within the defence industry that Congress would pursue a
so-called ‘peace dividend’, which would channel funds away from
defence priorities and into other, non-defence-related initiatives.
Indeed, in May 2007, the head of the Boeing Company’s defence
unit went so far as to tell investors that pursuing a decrease in
defence spending ‘would be clearly the wrong thing to do with the
aging equipment we [the US military] have and also the different
threats that are out there that weren’t out there the last time a
peace dividend was achieved’.3

But Boeing need not worry just yet. No matter what the situa-
tion, there is always an opportunity to buy and sell weapons, the
constant dissatisfaction of the defence industry notwithstanding.
The Ferengi, a commerce-driven race inhabiting the fictional Star
Trek universe, has two rules — ‘war is good for business’ and ‘peace
is good for business’ — which accurately sum up the realities of the
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global arms market.# Since the beginning of time, countries have
sought weapons innovation to improve their military capacity.
Arms are sought by countries preparing for conflict, replenish-
ing supplies during conflict, rebuilding their armed forces after
conflict and for self-defence. Countries also continually look to
upgrade their existing systems or to modernize obsolete systems.
Militaries can always find some new weapon they cannot live with-
out, and governments are loath to admit their militaries are not the
best-equipped with the latest technology.

Arms are sought for all of these reasons, as well as for more
abstract ones, and thus the constant demand for weapons trans-
lates to a global arms production and export industry. With very
few exceptions, countries need to make foreign purchases in
order to fill all of their needs. While nearly all industrialized
countries produce some conventional weapons, the most desired
commodities, such as high-tech fighter jets, sophisticated counter-
insurgency equipment and state-of-the-art warships, are produced
by relatively few countries. As mentioned in chapter 2, the United
States has dominated international arms exports since the end of
the Cold War, though Russia is re-emerging as a dominant player.
France, the United Kingdom and China, as well as Germany and
Italy, round out the top tier of arms exporters and are responsible
for the majority of global arms sales.

So how do countries decide from which country they want to
purchase their foreign military equipment? Decisions as to what
supplier will be chosen to provide weapons usually depend on two
main factors: economics and politics.

Economics of the arms trade

Economic considerations encompass everything from the cost
of weapons to the influences of globalization. France finds — as
do many other exporters — that arms exports help the French
economy in three distinct and important ways: ‘competitiveness of




defence industries, reducing equipment unit cost, and on the for-
eign trade balance’s Yet, the global arms market does not operate
under traditional market economics. Speers and Baker describe
the post-Cold War arms market as ‘oligopolistic’, meaning that
many defence companies have cosy relationships with foreign
governments, making it exceptionally hard for new companies to
break into the market and true competition impossible. Moreover,
because governments are the major clients of the defence indus-
try, they play an enormous role in determining what weapons are
available to all customers, as well as the price of particular weapon
systems. Furthermore, as weapons exports are tightly controlled
by most governments, the defence industry is subject to the politi-
cal priorities of the host government, and therefore does not have
total control over business transactions.®

Even though the global arms market does not act like markets
for other goods, cost and other economic indicators do still vary
to a certain degree. The cost of a particular weapons system can
readily fluctuate based on a variety of factors, including currency
values, the modernity of the weapon purchased and offsets.

Changes in currency values can change the price of weapons
overnight. In June 2007, Rosoboronexport, the Russian state-
owned company responsible for the import and export of all
defence equipment, announced that it proposed negotiating all
defence contracts in euros, as opposed to rubles. Russian defence
manufacturers were keen to make the switch because the relative
instability of the Russian ruble vis-a-vis other world currencies
meant that it was no longer profitable for them to do business.
Moreover, many in the Russian defence industry favoured the
switch, as it had an added political bonus for Russian defence
companies. Avoiding American banks allowed Russian industry
to keep their transactions and incentives for arms suppliers secret
from US intelligence agencies.” The switch was proposed for two
major sales to India — 230 Su-30 MKI fighter jets worth over $4
billion, and a Vikramaditya aircraft carrier worth over $1.5 billion.
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When the deal was originally made in 2000, neither the Russians
nor the Indians expected such a fast appreciation for the ruble.
Without the switch to the euro, Russia would have to increase the
annual price indexation to make the sale profitable for the Russian
industry. In addition to the India sale, a Russian arms expert
said that unfavourable currency exchange rates had also frozen a
Russian sale to China for transport planes.®

Economic considerations for arms sales can also be based on
prices of other goods in the global market. If a country suddenly
loses cash on hand due to fluctuations in the prices of other
exports, weapons purchases may be postponed or cancelled. In
1997, then President Bill Clinton lifted a twenty-year-old prohibi-
tion on high-tech arms transfers to Latin America, and decided
that arms sales to the region would be considered on a case-by-case
basis. Although many thought this decision would yield a flood
of arms sales to Latin America, a global economic crisis derailed
many potential deals. For example, when the price of copper fell
in the late 1990s, Chile had to postpone a purchase of F-16s until
2003.9 Under Chile’s Reserved Copper Law, 10 per cent of copper
revenues are split equally by the three branches of the armed
forces to purchase equipment, meaning that, when the price of
copper falls, the military has less money with which to procure
defence equipment, and vice versa.!® Thus, when the price of
copper rose to a sixteen-year high in 2005, Chile went on a buying
spree and, in addition to buying new fighter jets, signed letters of
intent with the United Kingdom for three Type 23 frigates.”

Similarly, oil prices have historically influenced the arms-
purchasing habits of countries in the Middle East. When oil prices
fell in the late 1990s, many countries, most notably Saudi Arabia,
went into debt in order to cover the costs of outstanding weapons
contracts made in the boon after the end of the 1991 Gulf War.
When oil prices rose again in the early 20005, many Middle Eastern
countries were much more hesitant to enter into new contracts.™
However, arms sales did in fact increase. When oil revenues rose,




beginning in 1998 (from a low of $12 per barrel to a high of over
$50 per barrel in March 2005), Russian arms sales increased to
the region, particularly to Algeria, Iran, the United Arab Emirates
(UAE) and Yemen." In 2007, as oil neared $60 a barrel, analysts
anticipated that the UAE would spend up to 20 per cent of a poten-
tial $100 billion oil windfall on defence modernization.™

Offsets

Another economic factor in a country’s decision to choose a cer-
tain country and/or company as an arms supplier are offsets, or
‘industrial compensation required by a foreign government as a
condition of purchase of . . . defence articles and services’."s Offsets
can take the form of an item directly tied to the weapon, or goods
and services completely unrelated to the purchase. A 2003 New York
Times article revealed that, in exchange for weapons exports, the US
defence industry did everything from building shipyards for foreign
countries, to allowing foreign-made engines to be installed in US
helicopters, to purchasing Danish Christmas hams for employees.'

In 2005, the US Department of Commerce’s Bureau of
Commerce and Industry issued a report on offsets that found
offset demands are increasing around the world. Moreover, coun-
tries often choose a weapons manufacturer based on the value
and utility of the offset package. In some cases, offset values can
equal 100 per cent of the item that was actually sold, and some
reports place the value of offsets at up to 300 per cent of the origi-
nal defence article.”” For example, in 2005, the Swedish Company
Gripen approved an offset to Hungary valued at 110 per cent of the
cost of the fourteen Gripen fighters purchased by the Hungarian
Air Force. The offsets were exports of Hungarian products and
investment in Hungarian industry, particularly by the Swedish
companies Electrolux, Ericsson and Semecs.® In Europe, the
European Defence Industry is attempting to rein in offsets in
order to liberalize defence procurement to make sales more com-
petitive. However, until there is a global effort to minimize offset



agreements, they will continue to be attractive bonuses, if not
required additions, to any foreign weapons purchase.

Politics of the arms trade

Just as economic considerations fluctuate, political considera-
tions also play a major role in legal arms sales. Shifting political
alliances can quickly open and close doors between potential cus-
tomers and suppliers. During the 1970s, the United States sold
F-14 Tomcat fighter jets to Iran, but immediately ceased all sales to
Iran when the Shah was deposed by Islamic militants in 1979. The
legacy of those arms transfers continues as those planes remain
in the Iranian Air Force. Nearly thirty years later, in June 2007,
the United States Congress banned all sales of F-14 spare parts, to
avoid continued diversion of the parts to Iran. When the United
States and the West cut off arms sales to Iran, Russia stepped in
and discovered a lucrative and regular transfer partner. Similarly,
Russia benefited from a $325 million arms deal with Kuwait
when the United States refused to sell Kuwait the Stinger missile
launchers that it had requested.?

Arms sales are often used as tools of foreign policy. During
the Cold War, the United States and Soviet Union each filled the
defence needs of their allies. The Soviet Union was so eager to
cement favourable military relationships with its allies and fill
their arsenals with Soviet defence equipment that some analysts
estimate up to two-thirds of all Soviet arms exports were provided
either free or on credit.?° In addition to the Warsaw Pact countries,
the Soviet Union sold millions of dollars’ worth of arms to Central
American countries, many of which were involved in proxy civil
wars. For instance, before cutting off military exports at the end of
the 1980s, the Soviet Union supplied the Sandinistas in Nicaragua
with numerous helicopters and other arms to use against the
US-backed Contra rebels. By the first half of the decade, Soviet
arms exports to Nicaragua already totalled half a billion dollars.*



The end of the Cold War presented the opportunity for many
countries to expand their lists of traditional arms trading partners
and build new military and defence relationships. As former
Warsaw Pact members sought to join the European Union and the
North Atlantic Treaty Organization, they needed to replace their
outdated and crumbling Soviet fleets with western-manufactured
defence equipment. Several former Warsaw Pact countries have
updated their military hardware, after finally raising the cash
needed and making necessary political changes. In February
2007, Romania announced that it was looking to acquire four
dozen new fighter jets and was considering replacing its Russian
MiGs with US, Swedish or British aircraft. Poland also updated
its fleet of fighter jets with four dozen US-made F-16s, and the
Czech Republic turned to an Austrian subsidiary of US defence
giant General Dynamics for an order of armoured personnel car-
riers.>* All three of these countries had previously relied almost
exclusively on Soviet weapons systems.

According to a former senior US Department of State official,
the end of the Cold War has created new opportunities for arms
exporters. The Middle East has been particularly fluid in its loyal-
ties to arms producers. Prior to the 1991 Gulf War, Qatar bought
solely French weapons. However, after the war, Qatar switched to
US weaponry and is now a reliable US customer.?3 Similarly, the
UAE, which bought billions of dollars of US weaponry after the
1991 Gulf War, is now one of the top three importers of Russian
arms in the Middle East.?4

As detailed in chapter 2, in the initial aftermath of the 1991 Gulf
War a glut of weapons were sent to the Middle East, as countries
rebuilt their militaries in the wake of Saddam Hussein’s aggres-
sion. Following this binge, the region limited its arms purchases
for the next decade. Since 2007, however, the threat from Iran has
caused countries in the region to reassess their military power,
and purchases are likely to increase.?s Indeed, in May 2006,
US Air Force Lt General Jeffrey Kohler, who is in charge of US



government arms sales, told a Reuter’s interviewer that all of
Iran’s neighbours were ‘talking to the United States about ways to
bolster their defences’. Although Kohler admitted that France and
other countries might compete with the United States for these
arms sales, he believed the United States was well positioned to
win the sales, and that ‘most of the countries realize that a part-
nership with the U.S. is critical’ for dealing with the threats in
the region.2¢ In fact, according to Lockheed Martin, many Middle
Eastern countries, in addition to Japan, have expressed increased
interest in the Patriot Advanced Capability-3 (PAC-3) missile
because of perceived threats from Iran and North Korea.”

Interoperability

Another political justification for arms sales has been interoperabil-
ity. The US Department of Defense (DOD) defines interoperability
as: ‘the ability to operate in synergy in the execution of assigned
tasks’.?® Countries often seek to sell arms to countries they are
fighting alongside in order to ensure that everyone is familiar with
or using the same technology. While this sounds good in theory,
in practice interoperability is difficult to achieve even within a
single country’s armed forces, let alone multinational forces and
operations. Even when countries are using the same hardware,
differences in measurement systems can cause tremendous dif-
ficulties. For example, during the 1991 Gulf War, US and British
ammunition for the same weapon ~ the Mrog 155mm howitzer
machine gun — could not be interchanged between US and British
guns, as the propellant was measured in different metrics and cre-
ated a different firing table solution.2?

Building relationships post-9/11
Throughout history, arms sales have been used to influence state
behaviour, and that trend readily continues today. Military diplo-
macy — the practice of trading arms for influence over another
nation’s foreign and domestic policies — is a popular tool in many



countries’ foreign policy toolboxes. Craft highlights four elements
that are crucial for understanding when arms sales garner influ-
ence in a foreign country. First, the recipient must be dependent
on arms imports; second, the supplier must be either the sole sup-
plier, or one of very few, to the country in question (influence is
inversely related to the number of current or potential suppliers);
third, gifts and grants allow more influence than cash purchases;
and, fourth, arms sales are more likely to affect foreign policy
instead of domestic policy, and inter-state conflicts rather than
internal conflicts.’®

However, the reality is that using arms sales to encourage a
particular behaviour only works in very specific circumstances
and is otherwise very unlikely. For example, despite the billions
of dollars of military assistance it sends to Israel each year, the
United States does not have enough influence to control where
or how Israel uses US-provided weapons. For example, under US
export agreements, Israel is not permitted to use US-origin cluster
munitions in heavily populated civilian areas. However, in August
2000, the State Department began an investigation into the Israeli
Army’s use of US-produced cluster bombs in Lebanon during the
summer 2006 Israel-Hezbollah war. The preliminary results of
the State Department investigation reveal that Israel used cluster
munitions in populated civilian areas, which may constitute a
violation of the terms of the sale.?’

Even though military diplomacy is difficult to achieve, the
United States continues to use arms sales as a way to try to exert
influence, most recently as an incentive for countries to lend their
support to the US ‘war on terror’. As mentioned in chapter 2, the
global arms market was significantly altered after 11 September,
and the United States, in particular, has profited from the new
economic and security landscapes and has used support for the
US ‘global war on terrorism’ as a primary focus for new and grow-
ing arms sales.

A former senior State Department official claims that convincing



Pakistani President Pervez Musharraf to switch his allegiance
from the Taliban to the United States during the week after 11
September 2001 was the single most important post-11 September
event for the United States, and essential to US prosecution of
the war in Afghanistan. Although the United States had secured
basing rights with Uzbekistan, military commanders said the war
in Afghanistan would not have been possible without Pakistan’s
help and land rights. The official maintains that, for these reasons,
Pakistan deserves to be rewarded with arms sales.3?

The United States has readily obliged with increased military
assistance and weapons sales, not only to Pakistan but to many
other countries as well. In May 2007, the independent Center for
Public Integrity reported that the United States had increased its
total military aid by 50 per cent since 11 September 2001. In addi-
tion to Pakistan, billions of dollars of US military aid, often with
lax or little oversight, has gone to countries that have upped their
lobbying efforts and seek to be rewarded for their political and stra-
tegic alliance — such as Ethiopia, Indonesia and the Philippines.
Although it is too soon to tell if any of these post-11 September
arms sales will have long-term effects on the policies of current
US allies, the official we spoke to believes that courting these mili-
tary relationships is crucial to success of the US effort in Iraq and
Afghanistan, and globally.

Other countries have used the continuing war in Iraq as an
opportunity to develop or cement military relationships with
arms transfers. To demonstrate its support for US operations in
Iraq and to supplement its participation in the US-led coalition,
Hungary donated seventy-seven surplus tanks and millions of
rounds of ammunition to the fledgeling Iraqi Army.3* The transfer
curried favour with both the United States and Iraq and paved the
way for further arms sales to both countries.

Russia has also taken advantage of the post-11 September
landscape, increasing its defence sales to countries shunned by
the West as supporters of terrorism. Russia’s continued arms



transfers to Iran have infuriated the West, but Russia sees Iran as
an important and ‘untapped’ market for Russian arms exports and
has thus far been unwilling to halt weapons sales to the country.3s
To date, Russia has suffered few political or economic penalties
for maintaining its defence relationship with Iran. And, as long as
Iran remains isolated from the West, Russia has a virtual monop-
oly on sales to the alienated country.3®

The mechanics of the legal arms trade

Political and economic factors clearly influence decisions to trans-
fer arms, yet, once the decision has been made, how do weapons
move from country to country through legal channels? The answers
vary as each state has its own export and import policies and sys-
tems. Because there are no international arms trade controls (see
chapter 6), the technical aspects of the arms trade differ depend-
ing on the countries involved in the trade. Examining different
aspects of the arms trade from the five largest arms exporters — the
United States, Russia, the United Kingdom, France and China —
we can get a snapshot of the many ways in which the international
arms trade works.

The United States: maintaining a comprehensive and

multifaceted arms export system
As the world’s largest arms exporter, the United States maintains
one of the most complex and comprehensive arms export systems
in the world to deal with the volume and size of its arms sales.?”
Although US arms are exported through a variety of channels,
historically there are five main mechanisms — maintained by both
the DOD and the US Department of State — through which the
majority of US arms are transferred to other countries. Most arms
are transferred through two main programmes: US EMS or Direct
Commercial Sales (DCS), which are sales between US companies
and foreign recipients. Leases of military equipment, the transfer
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of excess defence items and emergency drawdowns of DOD stocks
are other traditional avenues for US arms to end up in the hands
of foreign buyers.

A vast array of legislation, regulations and presidential direc-
tives govern US arms export policy and sales. Executive Order
11958 delegates presidential authority for arms exports to the
DOD, Department of Commerce and Department of the Treasury,
but the President also has the prerogative to change arms export
policy through presidential directives. For example, during his
term, President Bill Clinton released PDD) 34, which enunciated
his conventional arms export policy, and most notably added com-
mercial concerns (‘[tthe impact on U.S. industry and the defence
industrial base’) to the list of criteria used to guide decision
making about arms exports.?® President George W. Bush used
his term to waive sanctions on numerous countries, most notably
India and Pakistan,’¥ which has legitimated billions of dollars in
arms sales to both countries. President Bush’'s Administration
also undertook comprehensive reviews of US arms export policy
and signed Defense Trade Cooperation treaties with the United
Kingdom and Australia.

Decisions for most US arms sales follow the Regulations out-
lined in the 19776 Arms Export Control Act (AECA) and the 1961
Foreign Assistance Act.#> The AECA delineates the President’s
arms sales authorities by creating limitations and restrictions
concerning the use of defence articles, prohibiting arms exports
to particular recipients, requiring the development of arms export
controls, and setting out mandatory Congressional reporting
requirements, such as advance notification to Congress for any
major arms sale.#' The Foreign Assistance Act (particularly sec-
tions 502, 503, 506 and 516) establishes the specific processes and
procedures through which the United States provides foreign aid,
including military assistance.

With a complex network of legislation, US arms transfers also
require specific regulations to implement the various standards




and laws. Thus, the International Traffic in Arms Regulations
(ITAR) regulates US transfers of defence items and services, as
identified in the US Munitions List (USML). The ITAR contains
rules and regulations for arms manufacturers and brokers, estab-
lishes penalties for violations of rules and requirements, and
explains the conditions that prohibit recipients from receiving
US defence items and services. The State Department, with input
from the DOD, determines what items should be on the USML.
Dual-use items are under the jurisdiction of the Department of
Commerce4° and Commerce Control List (CCL). With a very few
exceptions (namely, defence articles sold to Canada) all commer-
cial sales of items on the USML require an export licence issued
by the State Department. Small arms exports are handled in the
same way as other conventional arms. However, small arms
exports that fall under USML Category I and are over $1 million
also go through a Congressional notification process. In addition,
the State Department summarizes commercial sales of semi-
automatic weapons in the annual Congressional Budget
Justification for Foreign Operations.

By Presidential decree, various government agencies have a role
to play in the US arms trade. The State Department’s Directorate
of Defense Trade Controls (DDTC), within the Political-Military
Affairs Bureau, has primary responsibility for the administration
and regulation of US arms exports. The DDTC is in charge of the
registration of licensed arms manufacturers, brokers and exporters
and reviews licence application requests, which totalled more than
80,000 in FY 2007.4 The DDTC utilizes D-Trade, an Internet-
based licence application procedure, to handle the majority of its
licence requests. The DDTC also manages the State Department’s
end-use monitoring programme, known as Blue Lantern, which
includes both pre-licence checks and post-shipment verifications.
In FY 2007, the Blue Lantern programme initiated 705 end-use
checks, which marked a 15 per cent increase over FY 2006 totals.
Of the 634 Blue Lantern cases which concluded in FY 2007, 143,
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representing 23 per cent of all checks, received ‘unfavorable’
determinations.44

The DOD also has a key role in US arms exports. The DOD’s
largest role is to manage the US FMS programme. Through the
FMS programme, governments and international institutions
purchase US defence items and services directly from the US gov-
ernment — from existing DOD stocks or through DOD-awarded
contracts. FMS requests are also reviewed by the appropriate State
Department offices and other agencies. Additionally, Congress
must be notified of prospective FMS agreements. Golden Sentry is
the DOD’s end-use monitoring programme, which conducts pre-
sale, in-transit and post-transfer checks on sales and transfers.

The Commerce Department’s Bureau of Industry and Security
(BIS) is also responsible for the licensing and export of dual-use
items and technology at the same time that it emphasizes US
exports and international leadership in technology. With a seem-
ingly contradictory mission, BIS is responsible for controls over
satellites and other systems with both civil and military applica-
tions. Far fewer arms exports originate under BIS’s purview
than from the FMS or DCS programmes. In FY 2007, 19,512
export licence applications worth an estimated $52.6 billion
passed through BIS’s licensing officers — a 3 per cent increase in
applications from the previous year, and the largest number of
applications in over ten years. The BIS also has an investigatory
role and in FY 2007 achieved sixteen individual and business con-
victions and levied over $25.3 million in criminal fines for export
violations.*

US intelligence agencies collect information on diversions
or illegal transfers, and the Department of Justice and US
Attorneys handle court cases against violators of US arms export
laws. The shipment of US defence articles is monitored by
the Department of Homeland Security (DHS) Immigration and
Customs Enforcement agency (ICE), the agency’s largest investi-
gative unit. In FY 2007, the agency made 188 arrests and achieved




127 convictions.4® ICE investigations have successfully uncovered
plots to ship illegal weapons to China, Indonesia, Iran and Sri
Lanka, among many others, and have resulted in the successful
prosecution of companies and individuals that have violated the
AECA. Overall, ICE seeks ‘to prevent terrorist groups and hostile
nations from illegally obtaining US military products and sensitive
technology, including weapons of mass destruction (WMD) com-
ponents’.47 The CPI unit is specifically focused on preventing and
stopping arms export violations through inspection and interdic-
tion, investigations and outreach and international cooperation.
A unique way in which ICE operates is through ‘Project Shield
America’, a programme that works directly with US defence com-
panies and manufacturers. The programme is both a preventive
measure to teach companies about US export control policies and
help identify ways in which criminals or terrorists would try to
acquire US defence products and a way to ask for their assistance
in preventing illegal exports of their products. ICE has held more
than 16,000 industry outreach visits since 2001.43

Under US law, particularly the AECA, Congress develops arms
export legislation and oversees arms exports. Section 36 of the
AECA requires Congressional notification of potential arms sales
above a specified dollar value — depending on the type of weapon
and recipient of the sale, the threshold can range from $1 million
to $50 million. Then, the relevant Congressional Committees, in
both the House of Representatives and Senate, review the sale to
ensure it is in the US interest. Under the AECA, Congress can
formally oppose or block a sale through joint and veto-proof resolu-
tions of disapproval. Because this process is rife with bureaucracy,
Congress’s real power and authority on arms sales come in the
form of legislation and accountability, whereby Congress can
impose conditions on a sale or pass legislation on arms sales proc-
esses. Congress can also call members of the Administration to
testify in hearings and to defend publicly certain arms trade policy
decisions and explain specific arms sales. An informal notification
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process is also generally respected with the Administration and
Congress, whereby members are given the opportunity to review
the sale consultations and inquire about specific sale details.

Overall, this arrangement has worked well to prevent
Congress from protesting a sale, causing embarrassment to
the Administration. However, in December 2006, the Bush
Administration waived the informal process with Congress con-
cerning a $1 billion arms package for Pakistan, raising the ire of
many members of Congress. The House International Relations
Committee held a hearing in response and publicly rebuked the
Bush Administration’s decision to ignore the informal precedent.
Assistant Secretary of State for Political-Military Affairs, John
Hillen, admitted the intentional absence of the informal discus-
sions and said Congress was powerless to stop the sale, causing
tension between the Administration and Congress.

Since 2000, the United States has undertaken several attempts
to modify its arms export control system. In May 2000, the
Clinton Administration launched seventeen proposals under the
Defense Trade Security Initiative (DTSI). These proposals were
intended to streamline the arms export licensing process and
expedite exports to close US allies, particularly Australia, Japan
and NATO countries, as well as Sweden. Advocates of the pro-
posals hoped that the DTSI would enhance joint and cooperative
defence projects and allow US defence companies to work more
easily with their foreign counterparts. While some DTSI propos-
als have been implemented, others have not and reform advocates
have pushed to achieve greater changes. The Bush Administration
has sought waivers from existing legislation to allow licence-free
exports to Australia and the United Kingdom. Such attempts were
blocked by Congress, and, in the summer of 2007, the United
States announced it had reached defence cooperation treaties with
both countries that essentially side-stepped Congressional opposi-
tion. The treaties have been met with scepticism from the Senate,
which is responsible for ratifying them. Although a hearing was




held on the British treaty in May 2008, the Bush Administration
has yet to answer satisfactorily Senate concerns on treaty enforce-
ment and implementation, and, thus, the treaties have not yet
been ratified.

The Bush Administration also attempted overhauls of the US
export control system, and reorganized the State Department’s
Office of Defense Trade Controls — making it a directorate with
more licensing officers, more resources and updated technology.
The Bush Administration also conducted a review of US defence
controls in National Security Policy Directive 19 (NSPD-19). The
classified review met strong opposition from Republicans in
Congress and attempts were shelved in 2004. In spring 2007, the
arms-industry-based Coalition for Security and Competitiveness
introduced their new proposals for arms export reform. The indus-
try’s key argument is that process and procedural changes are
imperative in order to help the United States and its allies more
effectively fight the “War on Terror’. Their proposals repackage the
traditional mantra of ‘higher fences around fewer items’ — which
advocated removing items from the USML — and instead suggest
‘modernization’, ‘efficiency’, ‘predictability’ and ‘transparency’
changes for the US arms export system. These groups advocate
licence-free transfers and fast-tracking exports to close allies — all
proposals that have been blocked by Congress in the past.

As mentioned in chapter 2, one of the most significant changes
to US arms sales since 11 September 2001 has been the export
of US weapons to countries that have patterns of human rights
abuses and weakened democracy, and have supported terror-
ism. Now, the United States is also undermining traditional
arms export programmes, which are funded out of the Foreign
Operations budget and under State Department purview, in favour
of newly created programmes that avoid such restrictions. The US
government has created new counter-terrorism programmes that
are funded by the Pentagon and under the DOD’s oversight. Two
such programmes are the Regional Defense Counterterrorism
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Fellowship Programme (CTFP) and the ‘train and equip’ authority
in Section 1206 of the defence authorization bill. At its inception in
FY 2002, CTFP was to provide non-lethal anti-terrorism training
to US allies. In FY 2004, the CTFP was changed to include lethal
training. Although similar to the State Department’s International
Military Education and Training programme, CTFP does not con-
tain the same prohibitions on training of human rights abusers.
Training often precedes larger weapons deals and allows countries
to get their foot in the door of US defence companies, paving
the way for future collaboration. In 2006, the US government
established ‘train and equip’ authority, which allows the DOD to
train foreign militaries for counter-terrorism operations by using
$200 million to $300 million of its Operation and Maintenance
funds. This programme is not bound by legal restrictions on train-
ing and weapons recipients. These programmes are becoming
increasingly popular among new allies in the US ‘war on terror’.
Although legislators have been cautious about these new pro-
grammes, the Pentagon is eager to expand such programmes and
make them permanent.

Russia and an arms trade resurgence
While the United States arms trade system is quite developed
and complex, the Russian arms export control system is far less
so. When the Cold War ended and Russia inherited the Soviet
legacy of arms production and sales, the new government was
faced not only with maintaining or sustaining defence enterprises
and competing in an international arms market, but with creating
policies and procedures that would control the country’s trade in
international armaments. Although Russian arms sales initially
and substantially declined following the end of the Cold War,
Russia has re-emerged as a significant player in the international
arms trade. Now, nearly twenty years later, Russia has developed
conventional arms control capacities, but, according to the United
States and other western countries, the Russian government




continues to sell arms on the global market to questionable or
undesirable end-users such as Iran, Syria, Venezuela and China.

Control over arms export decisions in Russia has changed
hands frequently since the breakdown of the Soviet Union. First,
the government allowed the arms industry to control, coordinate
and manage arms exports while the government controlled export
licensing. That arrangement changed to state control of weapons
exports in 1997 when Presidential Decree #9077 created the state
arms company Rosvooruzhenie. 49 This organization too underwent
reorganization in 2000 with the issuing of Presidential Decree
#1834 establishing Rosoboronexport. Today, Rosoboronexport is
the most significant player in the Russian arms trade as it is the
only state-owned-and-operated agency that is allowed to import
and export military items, dual-use products, technologies and
services. In January 2007 the agency was made the sole exporter of
Russian arms by government statute. Debates about the role and
organization of Rosoboronexport have continued to rage, however,
as other industrial agencies have argued for a restructured arms
exporting process.>°

Russia has established various legal instruments in an effort
to control the arms trade process. In 1998, the Russian gov-
ernment adopted the Federal Law of the Russian Federation
on Military-Technical Cooperation of the Russian Federation
with Foreign States, which outlines legal arms exporting pro-
cedures. In December 2000, a presidential decree established
the Committee for Military—Technical Cooperation with Foreign
States, which became the primary arms export licensing authority.
The Ministry of Foreign Affairs, Ministry of Defence, Ministry of
Finance, Ministry of Economics, State Customs Service, Foreign
Intelligence Service and Federal Security Service are also involved
in the export licensing process. According to the Russian govern-
ment, the Federal Law applies to all relevant actors and any activity
involving export and import of military products, with the state-
owned trading company, Rosoboronexport, mediating military
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cooperation and transfers.* Moreover, Russia is a member of inter-
national organizations that seek to control the unrestrained spread
of conventional weaponry, such as the Wassenaar Arrangement
on Export Controls for Conventional Arms and Dual-Use Goods and
Technologies, and the Organisation of Security and Cooperation in
Europe, both of which have established criteria for and principles
on conventional weapons exports.s

Although Russia has expanded its arms export control system,
the country continues to export weapons to countries with ques-
tionable records. For example, Russia has historically supplied
major weapons systems to Iran, including tanks, air-to-air missiles
and combat aircraft. In 2005 and 2006, numerous weapons deals
were arranged between the two governments, whereby Russia
would transfer to Iran surface-to-air missile defence systems and
upgrades to tanks and aircraft, in addition to numerous small
arms and light weapons. Reportedly, some of these small arms
have been re-exported from Iran to Hamas and Hezbollah.5
Moreover, in 2005 Russia sold $238 million of spare parts for
fighter jets to China, and authorized China to re-export 150 jets,
worth $2.3 billion, to Pakistan.5+ In May 2007, Russia was working
on a contract to sell $2.2 billion of air defence weapons to Libya - a
country that has not purchased Russian weapons for over fifteen
years. As part of the deal, Russia plans to cancel Libyan debt in
exchange for cooperation in the areas of fuel, energy and nuclear
technology.ss

Russia is also interested in expanding its arms exports to Latin
America. The Russian government plans to open a helicopter
maintenance and training centre in Venezuela, which has already
purchased large quantities of helicopters from Russia. In August
2000, Russia sold twenty-four fighter aircraft to Venezuela and
plans to modernize aircraft previously delivered to the coun-
try. The 2006 deal also included 100,000 Kalashnikov rifles.s¢
Although Putin has refused to supply Syria with short-range bal-
listic missiles, Russia did cancel 73 per cent of Syria’s debt in 2005




and authorized the transfer of air defence missile systems. Syria
has provided Hezbollah with Russian-made weapons in the past,
leading Russia to announce in February 2007 that it will supervise
Syrian storage facilities to prevent the leakage of arms to terror-
ists. There are unconfirmed rumours, however, that Russia is
planning to sell modern anti-aircraft systems, MiG-29 fighter jets,
and surface-to-air missiles to Syria through Belarus.’” Ultimately,
Russian arms sales to Iran, Venezuela and Syria prompted the
United States to issue sanctions prohibiting Russian defence con-
tractors from doing business in the United States or working with
US companies.s

Although Russia does not perceive a problem with what they
consider to be legal and legitimate arms sales to countries such
as Iran, Venezuela, China and others, the United States and its
allies often do consider Russian weapons exports problematic. In
response to US sanctions on Rosoboronexport, President Putin
stated that Russia will not allow anyone to limit its arms sales.
He argued that ‘Russia has always adhered, does adhere and will
adhere to all international obligations in the sphere of military
cooperation, including the current regime of export control.”s®
Furthermore, Putin stated that ‘Any attempts to bind us with
other limits based on unilateral or political evaluations cannot and
will not be accepted by us.’®® Recent Russian arms exports have
increased tensions with the United States, as the two largest arms
exporters often compete directly for major weapons contracts —
and neither may necessarily agree with the other regarding the
security implications of particular arms deals.

Ultimately, Russia has made substantial progress in developing
an arms trade mechanism that governs the country’s legal weapons
exports and, ideally, prevents illicit transfers. A legal basis and rel-
evant institutions exist. The system is largely centralized, involving
primarily one state-owned and sanctioned arms exporter. Russian
authorities are more aware than ever before about arms control
requirements, although most export control activity in Russia has
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focused almost exclusively on preventing the spread of weapons of
mass destruction rather than on conventional arms.®

The United Kingdom: responding to arms trade

scandal
Since 1997, the United Kingdom has revamped its arms export
control system. Under the leadership of the Labour party, the
United Kingdom has developed new domestic policies governing
arms exports, as well as led international efforts to control the arms
trade. However, a 2006 arms trade scandal and a 2007 report on
British arms exports to human rights abusers has resulted in a
review of the UK’s current system and calls for major reform.

In the United Kingdom, arms exports are governed by the
Consolidated Criteria, which are based on the EU Code of Conduct
(see Appendix). The criteria describe the circumstances under
which arms exports are determined. UK arms exports are also
subject to a number of EU Regulations, notably the EC Dual-Use
Regulation, the EC Regulations on Products used for Capital
Punishment & Torture, and the Common Position on Brokering.%?
However, critics maintain that the systemn is weighted towards
favourable licence decisions, including advising defence compa-
nies of the likelihood of a licence, and permitting exports unless
a persuasive reason not to is provided.® In 2002, the UK govern-
ment passed the Export Control Act (ECA), which developed a
licensing process for arms trafficking and brokering. To facilitate
increasing arms exports, in September 2007, the Export Control
Organization (ECO) unveiled an electronic system for licence
applications for arms exports, known as SPIRE.%4

UK export licences for strategic goods are granted by the ECO
in the Europe and World Trade Directorate of the Department
for Business, Enterprise and Regulatory Reform (BERR). The
Secretary of State for BERR, through ECO, relies on the Foreign
and Commonwealth Office, the Ministry of Defence and, in certain
circumstances, the Department for International Development for




advice on determining arms exports.®s Her Majesty’'s Revenue
& Customs (HMRC) enforces the body of UK export control
legislation and undertakes enforcement actions and investiga-
tions in order to prosecute appropriate cases.®® The Quadripartite
Select Committee (QSC), which is composed of members of the
Defence, Foreign Affairs, International Development and Trade
& Industry Commiittees, examines the UK government’s expendi-
ture on, administration of and policy for the licensing of arms and
holds the government accountable for its decisions.®”

The Export Control Act 2002 came into force on 1 May 2004.
Prior to the ECA, UK arms exports were governed by the Import,
Export, and Custom Powers (Defence) Act of 1939, which had
been amended as the Import and Control Act 1990. The ECA out-
lines the UK government’s controls over the arms trade, including
establishing licensing procedures, requiring greater transparency
on arms exports for Parliament and developing punitive measures
for transfer violations. The ECA also clearly enunciates the criteria
used to determine whether to grant arms exports.®® Under the
ECA, there are two types of licences — standard and open. Open
licences have less publicly available information, for example with
regards to value, than the standard licence, making it difficult to
get a complete picture of the British arms trade.® The United
Kingdom also regulates dual-use items through the European
Union’s EC Dual-Use Regulation, first published in 2000.

Britain’s arms exports totalled $3.3 billion in deliveries and $3.1
billion in new agreements in 2006.7° However, many of those
transfers have been shrouded in controversy. Although Britain
maintains a list of embargoed countries — primarily those that are
embargoed under UN or EU guidelines — Britain has supplied
arms to countries its own government has described as ‘countries
of major concern’. These transfers have occurred during the same
period the United Kingdom is pushing an international Arms
Trade Treaty (see chapter 6). A 2006 investigation revealed that
Britain had exported weapons to nineteen of the twenty countries
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listed as ‘countries of major concern’ in the Foreign Office’s
annual human rights report. Only North Korea was denied arms
transfers, among a group of countries that includes Burma,
Uzbekistan, Indonesia and Sudan.®® Some of these countries are
under UN or EU arms embargoes; others are ‘zones of major
armed conflict’ or what the Red Cross defines as ‘hot spots’. Critics
of the transfers point to the lack of strong British brokering laws,
which have allowed weapons to be dumped around the world with
impunity.”?

Many critics have blamed the Defence Export Services
Organization (DESO) for the contradiction in British arms exports
and international control efforts. DESO, which was created in
1966 as the Defence Sales Organization, worked to market and
push UK arms exports abroad.”” DESO was part of the Ministry
of Defence, yet the staff was made up of civil servants and it was
led by a defence industry executive. Indeed, taxpayers funded the
organization, but the chief’s salary was supplemented by defence
companies.’ While DESO had been seen as instrumental in
expanding Britain’s role in the international arms market, it was
also criticized for letting profit trump foreign policy considera-
tions. With a focus purely on selling arms, DESO’s staff of 450
worked to ensure that British arms were chosen over other coun-
tries’ wares. For years, nongovernmental organizations repeatedly
called for the shut-down of DESO, and the Labour government
announced it was looking into cutting DESO as part of its overhaul
of arms export policy and cost-cutting measures.

The debate over DESO intensified in December 2006 when
the UK'’s Serious Fraud Office announced it was dropping an
investigation concerning corruption regarding a British arms
deal to Saudi Arabia. The investigation centred on BAE Systems
~ Britain’s largest defence company and the fourth-largest arms
producer in the world (see table 3.1). BAE was alleged to have
created a slush fund for Saudi royal family members in order to
cement an arms deal in the 1980s, an arms deal pushed by DESO




and the government of Margaret Thatcher. Although the bribery
investigation had been ongoing for two years, Prime Minister
Tony Blair announced the probe was dropped because of possible
harm to national security, claiming that Saudi Arabia would with-
draw cooperation and intelligence sharing in the war on terror.
The Saudis had threatened to cancel an order for seventy-two BAE
Eurofighter Typhoon jets worth £10 billion if the investigation was
not closed within ten days. Further, the Defence Industry Council
— composed of six British defence companies — urged the probe’s
end due to the potential loss of jobs that could come from the con-
cellation of the Eurofighter deal.

The Blair decision prompted worldwide criticism and action. In
the United States, Justice Department officials met with British
officials to discuss the case and a possible US probe, and offered
to help tighten British law. Moreover, the European Commission
announced plans to conduct its own investigation of the British
handling of the inquiry, and the Organization for Economic
Cooperation and Development’s (OECD) Working Group on
Bribery in International Business Transactions announced plans
to continue the investigation as it potentially violated an article
of the OECD Convention, of which Britain is a signatory.”s In

Table 3.1: Top 10 largest arms-producing companies 200476

Boeing (US)

Lockheed Martin (US)

Northrop Grumman (US)

BAE Systems (UK)

Raytheon (US)

General Dynamics (US)

EADS (Europe)

Thales (France)

United Technologies (UTC) (US)
L-3 Communications (US)
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July 2007, Prime Minister Gordon Brown announced DESO’s
closure. UK Trade and Investment, a government entity that
promotes British exports, took over the promotion of British arm
sales.77

France: modernizing an antiquated arms export

system
France’s arms export regime is governed by Article 13 of a legisla-
tive decree from 18 April 1939, which was outlined in the Code of
Defence. The decree prohibits all arms exports unless authorized
by the French government. The arms export control system in
France requires ‘prior authorization to negotiate, authorization
to conclude a sales operation, and authorization to export equip-
ment’.”8 The ‘Export/Import Decree’ of 30 January 1967 establishes
the conditions necessary for authorization. Implementation and
enforcement of the sum of the French arms export decrees fall
under Article 38 of the French Customs Code.”?

Although under the authority and oversight of the Prime
Minister, arms exports are also determined by the Commission
for the Study of Military Equipment Exports (CIEEMG) and bound
by the European Code of Conduct. The CIEEMG has administra-
tive authority over French arms exports. Decree 55-965 of 16 July
1955 reorganized the CIEEMG, which is made up of three perma-
nent members — the Ministries of Foreign and Furopean Affairs,
Defence and Finance - which all get one vote, as well as other rel-
evant agencies depending on the topic. The CIEEMG looks at each
export as a separate case and provides a determination to advise
the Prime Minister, who makes the final decision to grant arms
exports.®® The arms export process, including licensing, is coor-
dinated by the Section des autorisations financiéres et controle
de la destination finale, Service des Autorisations Financiéres et
Commerciales (SAFICO) in the Ministry of Finance’s Customs
and Excise Department. Once an arms export has received
CIEEMG approval, the transfer requires SAFICO authorization




to proceed. Enforcement of export control policies is left to
the National Direction of Customs Research and Investigations
(Direction Nationale des Recherches et Enquétes Douaniéres),
except for cases of espionage which are under the jurisdiction
of the Ministry of the Interior’s Direction de la Surveillance du
Territoire.®

France controls its arms exports based on commodity and des-
tination. Control lists, which inform exporters what items require
a licence for export, are updated and published in the Journal
Officiel. The French government periodically updates national con-
trol lists under a formal notice in relation to technology exports.
Licensing determinations are then based on the destination of the
export, organized into three groups of countries:

Group One includes former CoCom members; Group Two
includes Austria, Finland, Hong Kong, Ireland, Singapore,
Sweden, Switzerland and Yugoslavia; Group Three includes
all other countries. In general, exporters to Group One nations
may be able to obtain preferential licenses. On the other hand,
exporters to Group Three nations are subject to much stricter
licensing requirements, requiring both an individual export
license and a letter of intent by the co-signee declaring that it
will not retransfer the exported items.??

France began to control its exports of dual-use goods in 1994.
Since 1995, France controls its dual-use exports in accordance
with European rules, which have been most recently amended as
EU Regulation 1334/2000 of 22 June. All EU member states uti-
lize the same lists of controlled goods and technologies.®

Since the end of the Cold War, France has consistently been
the world’s third-largest arms exporter. Yet, in recent years,
France’s market share has decreased. France opposes the EU
arms embargo to China and calls for its lifting, and in 2007 the
country lost several major sales due to a lack of competitive-
ness and coordination within the French government system.
Thus, when French Defence Minister Hervé Morin undertook his



current position, he prioritized modernizing the French export
control process.34 In December 2007, Morin announced a new
strategic direction, based on two main principles — control of, and
support for, the French system. Morin unveiled the new plan for
boosting arms exports, which focuses on ‘three major initiatives
intended to: develop a national strategic plan to support defence
exports; modernize ways of coordinating support measures; and
reorganize procedures for the sale and disposal of surplus and
second-hand equipment’.%s According to Morin, the new plan
will help France ‘reduce processing times for export applications;
simplify and reduce procedures of industry; align France’s list of
military equipment with European norms; reinforce dialogue with
industry, with a special emphasis in favour of Small and Medium
Enterprises (SMEs); and facilitate changes with European partners
and allies’ 8¢

Among the changes proposed have been: to develop a new
inter-ministerial computer system known as SIEX to handle all
licensing approvals; to use the online ENODIOS system to handle
industry export requests; to reduce the applications that are tabled
and provide a ‘yes’ or ‘no’ decision on export requests as quickly
as possible; to take advantage of an accelerated decision process
to handle decisions regularly, rather than making decisions only
at the monthly CIEEMG meetings; to utilize global approvals for
licences to European and allied partners, rather than requiring a
licence for each export; and to adopt the European Union’s export-
controlled equipment list.87

France seems to be taking guidance and suggestions from the
US export control system. Indeed, Morin admitted that France is
‘considering adopting the Pentagon’s Foreign Military Sales pro-
cedure to allow government-to-government contracts in addition
to normal commercial deals’.®® In the meantime, under Morin’s
new plan, France will ‘computerize requests for export licenses,
cut delays in handling applications, and ease restrictions on prod-
ucts and personnel moving within the European Union’.%9



Chinese arms sales, restraints and secrets

In response to criticism regarding arms sales to Iraq, Iran and
Pakistan, China began to develop a system of conventional arms
controls in the early 1990s.9° In 1992 the government created the
Military Exports Leading Small Group to oversee and approve all
sensitive military exports. An arms trade office was established
within the People’s Liberation Army to administer the Small
Group’s work, and the Ministry of Foreign Affairs (MFA) became
involved in considering the foreign policy consequences of China’s
arms exports. This process was in place for five years, but in 1997
China issued more detailed regulations regarding military sales
— the Regulations on Export Control of Military Products. These
regulations specifically outlined the arms export licensing process,
but loopholes, such as the lack of a list of controlled military items,
led to the exploitation of the rules. The regulations were, therefore,
updated and improved in 2002 and serve as the basis for arms
export procedures today.o"

Regarding export procedures, only authorized weapons compa-
nies may export arms from China — and only a handful of defence
enterprises have such authority. Before exporting arms, these
companies must first submit a proposal for examination to the
Commission on Science, Technology, and Industry for National
Defence (COSTIND) — a commission established in 1982 as the
primary agency overseeing all of China’s defence enterprises.9
COSTIND reviews proposals and either approves or rejects the
applications, sometimes in consultation with high-level offices in
the State Council and the Central Military Commission. When for-
eign policy issues must be considered, the MFA is also consulted.
When a proposal for an arms deal is approved, the company may
sign a contract with the recipient, but it must then submit another
application with the contract to COSTIND for further review.
Relevant docurnents such as end-use and end-user certificates
from the recipient country must also be provided. COSTIND may
then issue an export licence on the basis of the proposal approval,



contract and valid documents. Chinese Customs must then exam-
ine the licence and clear the export for delivery. Finally, COSTIND
issues internal notices of the approved export informing other
government agencies and local government officials that the arms
transfer may proceed.%

Because of this legal arms trade process, Chinese officials have
refuted international criticism and suggest that the government
abides by Chinese law and adheres to national and international
standards regarding weapons exports.94 Officials have, in fact,
argued that their arms exports are guided by three principles:
(1) arms exports should help enhance the self-defence capability
of import countries; (2) exports should not impair regional and
global peace, security and stability; and (3) exports should not be
used to interfere with the internal affairs of recipient countries.o
Analysts report that China is committed to arms control because
of the negative consequences for China’s international reputation,
the need to enhance Sino-US relations, and the recognition that
weapons proliferation endangers China’s long-term interests.9°
Moreover, China has publicly announced its concerns about the
illicit trade in small arms and light weapons, suggesting that
China ‘has formulated strict laws and administrative regulations
in this regard’.97 China is even said to be working with African
nations, after the signing of the Beijing Declaration at the Forum
of China-Africa Cooperation Ministerial Conference in 2000, to
strengthen efforts focused on illegal weapons production, circula-
tion and trafficking.9®

Although China has not contributed to the international arms
market at the same level as the United States, Russia, the United
Kingdom and France,%® the Chinese, like the Russians, have
been criticized for their weapons sales to countries of concern.
Unlike the Russians, however, China is not integrated into
international arms control mechanisms such as the Wassenaar
Arrangement. Moreover, China rarely offers information about
its arms exports to the UN Conventional Arms Registry'®° and,
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according to some, the government regularly flouts international
norms regarding appropriate and legal weapons transfers.'®
Transfers of aircraft, arms and ammunition to Sudan in the mid-
20008, for example, caused significant international outcry.'®?
Some even suggested that the 2008 Summer Olympics in
Beijing be branded the ‘genocide Olympics’ to bring attention to
China’s supply of weapons to a country where genocide is taking
place in the Darfur region.’

Other Chinese arms deals have also raised concerns. Weapons
transfers to Iran and Iraq in the 198o0s increased global awareness
of China’s role as a major exporter of military items. In particular,
the sale of Silkworm missiles to Iran in the 1980s and ballistic mis-
siles to Pakistan in the 19gos heightened concern about Chinese
arms sales in the United States and elsewhere in the international
community.’*4 China sold Ethiopia and its neighbour Eritrea
hundreds of millions of dollars’ worth of weapons before and
during their border war from 1998 and 2000. Other African and
Asian countries — such as Burundi, Tanzania, Zimbabwe, Nigeria,
Angola, Burma, North Korea and Thailand — are also major
recipients of Chinese arms, many of which have been used to fuel
insurgencies and violent conflict.’*s

Despite the legal process in place for licensing weapons exports
and Chinese government insistence that their country abides by
national law and international principles regarding conventional
arms transfers, Chinese experts suggest that government authori-
ties in China are much more interested in, and focus most of
their energy on, preventing transfers of WMDs. In fact, the
primary international agreements to which China has become
a party focus on WMDs - the Nuclear Non-proliferation Treaty,
the Chemical Weapons Convention, and the Comprehensive Test
Ban Treaty.'°® Chinese officials are, according to weapons pro-
liferation experts in China, far less concerned with conventional
weapons proliferation. Experts suggest that it took nearly two
decades for the Chinese government to accept norms and ideas
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regarding the spread of WMDs and that it will take just as long,
if not longer, to internalize similar ideas regarding conventional
arms.*°?

Who buys weapons?

Although analysts, policy makers and the media often focus pri-
marily on the countries that supply weapons, an equally important
aspect is which countries are purchasing these billions of dollars
of weapons every year. As legal suppliers of weapons become
more diverse and globalized, so too do the recipients. Recipients
of arms transfers have been affected by geo-political events —
those based on political upheaval and economic turmoil. During
the Cold War, the Soviet Union and United States supplied their
proxies without interference. Now, the arms market is much
more open, with Russia and the United States arming former ene-
mies. For example, Russia has made several lucrative deals with
Venezuela (a former US recipient) for both heavy conventional
weapons and small arms, while the United States is a major sup-
plier for former Soviet states, including Georgia, which entered
into a conflict with Russia in the fall of 2008. Similarly, economic
booms and busts can influence whether a country purchases
weapons or waits for better economic circumstances, as described
above. For example, although the price of oil skyrocketed in
2008, generating huge profits that could be used by oil-supply-
ing states for new weapons acquisitions, some oil-consuming
states faced budget shortfalls and had to halt or reduce their
weapons purchases.”8

As mentioned in chapter 2, today the Middle East is the world’s
largest arms-importing region. However, Asia and Europe also
buy weapons in increasing numbers. For example, in 2000,
Australia was the largest recipient of weapons from the United
States with $1.7 billion in new deliveries. Although Israel, Egypt
and Saudi Arabia were the second-, third- and fourth-largest




weapons importers from the United States in 2006, respectively,
Asia also had an additional three countries in the top ten — Taiwan
(fifth), South Korea (eighth) and Japan (ninth). Europe also had
three countries in the top ten recipients of US weapons — the
Netherlands (sixth), Poland (seventh) and Greece (tenth).”®® In
addition, as Russia looks to continue its new partnership with
Venezuela, Brazil and Chile will also seek to acquire new weapons,
potentially renewing an arms race in South America.

China: not just an arms exporter

On 1 April 2001, an American EP-3E surveillance plane collided
with a Chinese F-8 fighter, forcing the American pilots to land on
the Chinese island of Hainan.”® Before landing, the EP-3E was
able to photograph the Chinese fighter jet and noted that under
the wings were Israeli-made Python 3 missiles. This finding
seemed to confirm continued Chinese arms imports and indicated
that US allies are infusing China with significant military capabil-
ity, in direct contravention of US wishes. Although the United
States has been somewhat successful in blocking many military
sales to China — preventing, for example, the Israeli government
from transferring the Phalcon airborne radar — it has been unable
to thwart all arms sales to the country. In general, China’s weap-
ons exports in the 1990s to governments such as Iran and Iraq
are seemingly related to previous Chinese weapons imports from
countries like Israel.™

China’s role as a recipient has often been overlooked. On
occasion, re-exports of these Chinese military imports to other
countries have raised concerns. The value of Chinese arms
imports has grown from approximately $5 million in 1980 to
nearly $4 billion in 2006.2 Occasional spikes in weapons imports
have been evident throughout that time period, but, beginning
in 1992, China has consistently received bhillions of dollars’
worth of armaments from numerous suppliers. Russia transfers
the overwhelming bulk of Chinese weapons imports.”3 Indeed,
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approximately 45 per cent of Russia’s total arms exports are trans-
ferred to China. Since 1992, Russia has sold $26 billion in arms
to China."# Europe also supplies weapons to China, despite an EU
arms embargo that was placed on China after the 1989 crackdown
on democracy protestors in Tiananmen Square.™s France leads
European military exports to China, with $1.2 billion in arms since
the 1980s. Germany exported $339 million in arms to China, and
the UK $242 million, during the same period."® Moreover, the UK
has been training Chinese military officers at the Royal Military
Academy Sandhurst.’”

In an effort to modernize the country’s military, China has
significantly increased its military spending in recent years, pur-
chasing primarily naval destroyers, submarines and fighter jets.
However, Chinese arms imports have recently declined, and
China is instead increasing its import of ‘cutting-edge Western
technology’."® Arms deals with Russia, for example, were cut in
half in 2007 as far fewer weapons deals were made."? Instead
of focusing on weapons systems, China is actively purchasing
information technology, aerospace equipment, microelectronics
and other high-tech commercial items. Although many coun-
tries are concerned about the security risks of some technology
transfers to China, the risks are often outweighed by the eco-
nomic benefits to the exporter. Although the United States, for
example, has criticized European arms sales to China, and has
actively opposed the lifting of the EU arms embargo, the United
States has nearly doubled its high-tech exports to China, valued
at approximately $18 billion in 2007. Many agree that ‘China
is the poster child for the double-edged nature of globalization
and technology’.!** China’s military imports — both conventional
weapons and sensitive technology — are concerning to many gov-
ernments, as they struggle to understand whether the Chinese
government intends to abide by international regulations and
standards of behaviour regarding the use and re-export of these
deadly items."




From where do weapons come?

Looking for a bargain: the bizarre world of arms

shows
With so many potential suppliers, once a country decides that it
is in the market for a new weapons system, the best way to go
shopping for one is to attend an arms show. Arms shows are more
than a venue for countries and companies to showcase their wares
and entice governments to purchase particular technologies — they
also include major social events for governments and industry
to schmooze over cocktails as they discuss the relative efficiency
of weapons systems. Bill Hartung describes the 1991 Paris Air
Show:

Temporary money exchanges, refreshment stands, and even a
haircutting salon were being set up to accommodate the tens
of thousands of visitors expected to attend the daily sessions.
A small army of caterers and florists ferried provisions to the
long rows of corporate entertainment ‘chalets’ that were being
built specially for the occasion to wine and dine potential cli-
ents. Invitations had already gone out for the dizzying round of
luncheons, receptions, and parties in and around Paris that had
become an integral part of the air show experience.’*

Companies are also careful to euphemize the exact nature of
their business, referring to missiles and battleships in vague
terms such as, ‘“battlefield management systems” and “mission
packages™ .3 These shows are incredibly successful for defence
companies. At the 2005 Idex exhibition in the United Arab
Emirates, $2 billion of weapons deals were completed during the
show’s five days.'*

Even if a customer wants to buy a weapons system they see
at an arms show, there are no guarantees that an export licence
will be granted to sell them that particular system. However, get-
ting potential customers to an arms show is the first step toward
making a sale. And even countries with poor human rights records

g
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are allowed to attend international arms shows. At the 2005
Defence Systems & Equipment International (DSEI), the British
government listed sixty countries invited to the show to shop for
weapons from 300 companies. To the consternation of many, the
list included Saudi Arabia, Vietnam, Colombia, Algeria, Jordan,
Indonesia, Libya and Iraq, all countries that had been singled out
by the British Foreign Office for poor human rights records.’*s

Although such shows are traditionally left to first- and second-
tier arms suppliers, developing countries are now getting into the
arms show game. These third-tier suppliers are not only increas-
ing their share of arms imports, but pitching their wares as well.
Amnesty International’s study of arms shows revealed that, at
the Eurosatory 1992 exhibition in Paris, only two Middle East
companies represented non-European exhibitors. By Eurosatory
20006, fifty-two companies from the Middle East and ten Asian-
Pacific companies participated. Similarly, at the annual United
Arab Emirates arms show, Idex, companies from the Asia Pacific
region more than doubled in number and Southeast Asian com-
panies increased their participation threefold, between 1999 and
2006.12°

Once a country decides on a specific weapons system and
identifies the country of origin for that purchase, the actual sale
begins. This can be a complex or simple process, depending on the
countries involved.”” Once the details of the sale — price, quantity,
method of payment — are hammered out, the weapons have to be
delivered. These weapons can come from one of two places: new
production or existing stockpiles.

Arms production
Most industrialized countries have the capacity to produce at
least some kind of conventional weapons systems. Throughout
history, states have worked to develop their own arms in order to
assert power and engage in military operations, or for self-defence.
Krause organizes arms producers into tiers in order to illustrate




the various levels of capacity to produce weapons possessed by var-
ious countries. In Krause’s framework, the United States and the
former Soviet Union are first-tier producers, European countries
fall into the second tier, and the third tier is reserved for countries
that are more limited in their arms production capabilities, such as
Brazil, Argentina, Egypt, India, Iran and South Africa.'?®

Krause’s analysis was published in 1992, but his findings hold
true. Although Russia faced a temporary slump in production
after the Cold War, the same countries that dominated the arms
production landscape during the Cold War continue to do so
today. According to SIPRI, seven of the ten largest arms-producing
companies in 2004 were US companies (the remaining three were
European).'29 Only eighteen countries are represented in SIPRI’s
list of the top 100 arms-producing companies.° Although many
countries are involved in arms production in some capacity, the top
tier of production continues to be dominated by very few of them.

National Procurement

National procurement is another reason to produce arms, yet is
also relevant to arms exports as well. Countries produce weap-
ons for their own use, yet they may decide to export the same
item, or a stripped-down version, in order to lower the unit cost
of production. However, as Speers and Baker point out, this
practice essentially amounts to a ‘taxpayer subsidy on the initial
[R&D] investment that companies use to drive export profits’.’s
The end of the Cold War has resulted in falling rates of national
procurement, without a commensurate drop in production rates
of defence manufacturers,3? and with costs associated with R&D
for new weapons systems continuing to rise,'> arms exports must
make up this difference and offset weapons research and develop-
ment costs to a greater extent than during the Cold War.

National procurement is also used to replace obsolete and
outdated systems. In January 2007, Boeing Defence Unit Chief
James Albaugh told an audience of investors that more military
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spending was crucial as ‘much of this equipment fhas not been
replaced] since the 1980s and 199o0s, and of course the obsoles-
cence is being accelerated by all the use it is seeing over in Iraq
and Afghanistan’.34 When wars last for several years, countries
are often forced to replenish dwindling supplies of weapons and
munitions. Thus, defence companies and governments are eager
to increase exports at the same time, in order to cut down on pro-
duction costs and increase potential industry revenue.

Globalization of the defence industry

As mentioned in chapter 2, the globalization of the arms industry
and the resulting mergers and acquisitions have changed the arms
export landscape. The defence industry saw significant consolida-
tion in the 199os - particularly between 1993 and 1998 — and
most major mergers and acquisitions took place due to political
and economic disruption that occurred during that period: fewer
threats meant fewer weapons were required, and a global eco-
nomic crisis meant less money to buy weapons. Now, the defence
industry is experiencing lower levels of consolidation, but current
consolidation is motivated by altering needs of militaries due to
the changing nature of conflict.

Consolidation of the defence industry in recent years has been
primarily driven by companies’ desire to move into new sectors
of the defence industry and acquire capabilities that fill emerging
technology gaps. But rather than major companies joining forces,
larger companies are tending to acquire smaller companies that
focus on the new technologies. Globalization has effected where
companies manufacture and compete for business — BAE work-
ing in the United States, for example — but also how companies
and countries do business — Russia switching their arms prices to
euros, for example. In addition, some consolidation has occurred
as foreign companies attempt to acquire US companies for a piece
of the lucrative US arms market. The wars in Afghanistan and Iraq
have benefited US defence companies, and foreign companies are




eager to cash in on the opportunity. BAE’s acquisition of United
Defense is one example of this effort. The $4.192 billion sale marks
the largest purchase of a US defence contractor by a foreign com-
pany and makes BAE the sixth-largest contractor for the DOD.™35
However, a former senior US Department of State official
rightly notes that ‘there are no defence industries without bor-
ders’.3® Companies, no matter where they operate, will be subject
to government oversight of their activities; thus globalization of
the defence industry can only occur to a certain extent. For exam-
ple, BAE North America buying a Swedish company as one of its
subsidiaries expands the goods produced by BAE, but, in the end,
it does not affect US arms sales or the way the USA does business.
The United States will still produce its complement of products,
will still compete for arms sales with other countries and compa-
nies, and will still hold to its standard of arms exporters. BAE’s
acquisition will only change the name of the competitor for the
United States, not the quality of its product or its sales strategy.

New technologies

Globalization has also affected the battlefield, and new kinds of
weapons systems and weapons technologies are being sought by
militaries around the world. This military transformation focuses
on what is called ‘network-centric warfare’, where militaries are
focused on realtime information and connecting the variety
of forces it has in the field. A former State Department official
believes the availability of new technologies will continue to be the
major trend in global arms sales. According to the official, night
vision equipment and Unmanned Aerial Vehicles (UAVs) are the
‘next big things’ for global arms sales. He claims that these kinds
of technological advance allow small units to have fantastic situ-
ational awareness over large areas. And the official believes that, if
industry could develop effective technology to counter improvised
explosive devices (IEDs), that would be even better and make a lot
of money for the companies.’7



While the US official is correct about how these new technolo-
gies are affecting the global arms market, US struggles in Iraq
and Afghanistan have allowed some critics to encourage more of
a focus on traditional weapons systems as a better use of defence
spending, and, thus, low-technology systems continue to be
pursued.

Weapons stockpiles

Weapons can also be purchased or transferred from existing
stockpiles of weapons (for a discussion of illicit transfers from
existing stockpiles, see chapter 4). These weapons, which often sit
idle in warehouses, can be lucrative sources of income to revive
struggling economies or for countries that use military exports
to support production lines used for their own national military
procurement.

The end of the Cold War created a weapons bonanza, and many
weapons that flooded the market were used to fuel conflicts and
create arms races in various regions of the globe. The fall of the
Soviet Union left storage facilities throughout the former Soviet
states and satellite countries full of weapons accumulated during
the Cold War build-up. These weapons quickly became obsolete as
new geo-political alliances were formed and former Warsaw Pact
members, eager to join NATO, upgraded their militaries in order
to comply with NATO standards.

Moreover, without the threat of a world war looming overhead,
many countries felt as though they could downsize their armed
forces and state arsenals. Many countries profited, both legally
and illicitly, from sales of these weapons. Human Rights Watch
has documented and reported particularly troubling arms sales
that took place during the 19gos, prompted by overflowing weap-
ons stockpiles and the transition from a bi-polar world. Included
among the numerous examples brought to light by Human
Rights Watch were Bulgarian tanks sold to Ethiopia and Uganda,
German combat vehicles and artillery systems sold to Turkey,



Russian ammunition and armoured vehicles sold to Burundi,
and Ukrainian arms that made it into the hands of Rwandan exile
forces in Zaire.3®

The United States has created an entire programme dedicated
to exporting stockpiled weapons it has no need for. The US Excess
Defense Articles (EDA) Program has been referred to as a flea
market or yard sale for US weapons, and is a programme that
either sells surplus and obsolete weaponry at drastically reduced
prices or gives weapons away for free to invited governments. The
programme has grown in recent years. In 2006, the equipment
available for acquisition through the EDA programme was originally
worth $1.56 billion, twice the value of the defence articles available
in 2005. Managers of the programme expect further growth in the
coming years as the US Coast Guard is slated to receive new ships,
helicopters and planes, rendering their current equipment surplus.
According to a New York Times exposé on the programme:

Between 2000 and 2005, the Pentagon offered up wares origi-
nally valued at $8 billion: helicopters, torpedoes, airplanes, a wind
tunnel, utility landing craft, cargo trucks, high-power radars,
missiles, ammunition, uniforms and tenders, harbor craft and
other vessels. Around $2 billion of this merchandise was given
away to countries deemed needy enough to qualify. Another
$800 million worth of defense equipment was sold at drastically
reduced prices ~ even as low as 5 cents on the dollar.9

These giveaways are used as enticements to develop defence
relationships and encourage future sales of US defence equip-
ment to countries already familiar with the products. The New
York Times report points to the delivery of two used F-16s to
Pakistan, which are described as ‘a sign of appreciation for its help
to the United States when it invaded Afghanistan after g/11’ — as
part of the EDA programme. The 198os-era planes were still worth
approximately $6.5 million, but Pakistan received them at no cost.
Soon after, Pakistan ordered a fleet of sixteen more advanced
F-16s, at a cost of $5 billion.™4°
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The legal small arms trade

In any analysis of the arms trade, a discussion of small arms
and light weapons — an important sub-category of conventional
weapons, hereafter referred to primarily as ‘small arms’ — must
be included. Although part of the larger conventional weapons
category, small arms are usually dealt with separately from their
heavier counterparts. According to the widely accepted United
Nations definition, small arms include revolvers and self-loading
pistols, rifles and carbines, assault rifles, sub-machine guns and
light machine guns; and light weapons include heavy machine
guns, hand-held under-barrel and mounted grenade launchers,
portable anti-tank and anti-aircraft guns, recoilless rifles, portable
launchers of anti-tank and anti-aircraft missile systems and mor-
tars of less than toomm calibre.'#' In other words, small arms are
any weapon that can be carried by one or two people, mounted on
a vehicle or carried by a pack animal.

In the intra-state conflicts of the post-Cold War world, the
majority of fighting has been done with small arms. These weap-
ons are used by both governments and non-state actors fighting
in conflicts around the world. In fact, small arms have been the
primary, and in most cases only, weapons of war in all but a hand-
ful of conflicts fought since the early 199os. While the costs and
consequences of weapons proliferation will be further discussed
in chapter g, it is worth noting that hundreds of thousands of
people are killed every year by these weapons in conflicts, and an
additional 200,000 people are killed in countries at peace. Many
of these deaths are attributed to legal small arms purchases and
transfers.

Small arms have such a large impact for two primary reasons:
they are easy to use and they are abundantly available. According
to the Small Arms Survey (SAS), nearly 875 million small arms
are in circulation around the world.'#*> The SAS breaks down this
total figure into approximately 241.6 million military firearms, 22




million shoulder-fired rocket launchers and 781,000 mortars.'3
In addition, 775 per cent of the global supply of weapons (approxi-
mately 650 million weapons) is thought to be held by civilians,
rather than national militaries, armed groups or police.'44

Where do small arms come from?

Just like heavy conventional weapons, small arms are available
for purchase on legal markets from increasing numbers of sup-
pliers. Purchasers have even more potential sources since the end
of the Cold War.'s When the Cold War ended, many small arms
stockpiles became obsolete due to upgrades, or superfluous to the
security needs of a given country due to the changing political
environment. Many of the Cold War-era weapons were sold, both
legally and illicitly, at the end of the Cold War by countries eager to
bring money in quickly.

Ukraine is a clear example of a country that had an abundance
of weapons and took advantage of many opportunities to acquire
cash through the sales of both heavy conventional weapons and
small arms and light weapons. In 1998, a Ukrainian Parliamentary
Commission estimated that, atits independence in 1992, Ukraine’s
military stocks were worth $8¢ billion. During the following six
years, countries around the world reported at least $11 million in
imports from Ukraine of small arms and light weapons,#® and
Ukraine reported the export of 319 battle tanks, 186 armoured
combat vehicles, 29 combat aircraft, 7 attack helicopters and 351
missiles and missile launchers to the UN Register of Conventional
Arms. However, the Commission found that, over these six years,
weapons from Ukrainian stocks totalling approximately $32 bil-
lion were stolen and re-sold abroad. This investigation was the
only one to examine the illegal arms flows and no action was taken
on the findings of the Commission.'4’ More recently, the NATO
Maintenance and Supply Agency estimated that 7 million small
arms and 2 million tons of ammunition remain stored insecurely
in more than 8o depots across Ukraine.'+®
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Existing weapons stockpiles are only one source of weapons.
New supplies of small arms are produced every year and added
to their global circulation. The SAS reports that more than 1,200
companies in over ninety countries produce 8 million new small
arms annually.™9 While the small arms trade has nowhere near
the value of the heavy conventional weapons trade, it still brings
in an estimated $5 billion each year — approximately $4 billion in
legal sales and $1 billion in illegal sales.’°

The accuracy and reliability of small arms transfer data are dif-
ficult to determine. Unlike the heavy conventional arms trade,
there are few national transparency mechanisms, and no inter-
national ones at all, to help determine the sources, quantity and
value of the legal small arms trade (for more on control efforts,
see chapter 6). Instead, analysts use a variety of sources to try to
piece together an accurate picture of the global small arms trade.
For example, according to one report, the US small arms manu-
facturing industry’s 2006 revenue totalled approximately $2.15
billion, based on the 178 companies that manufactured individual
firearms.s' Although specific information on every country is dif-
ficult to ascertain, we can still discern several distinct patterns in
small arms production and transfer. The majority of small arms
producers are in the global north — 8o per cent of producers are
located either in Europe and the former Soviet Union, or in North
and Central America. Moreover, just as with heavy conventional
weapons, the P-5 (the five permanent members of the Security
Council — China, France, Russia, the United States and the United
Kingdom) are significant arms producers and exporters. Along
with Germany and Italy, the P-5 exported more than 1 billion dol-
lars’ worth of small arms in 2003.552

Small arms production also takes place in the global south,
although few of these producers are globally significant. For
instance, the SAS reports that there are at least thirty-eight small-
arms-producing companies in Sub-Saharan Africa, but South
African arms companies are the only significant exporters in the
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region.” Likewise, Brazil is by far the only significant small arms
producer in Latin America, with nearly ten times the volume of
small arms exports of Argentina, its closest competitor.'s+

Small arms are also procured by national governments for their
own militaries. Procurement can replenish depleted supplies,
prepare for upcoming military operations or, in some cases, mod-
ernize or upgrade government forces. According to an analysis of
151 militaries conducted by the SAS, approximately 1 million small
arms and light weapons are procured by government militaries
every year, though this total is not necessarily all made up of newly
produced weapons.'ss

Although Africa is often believed to be a major destination for
small arms transfers, the continent’s legal sales totalled only $25
million in 2005.55¢ The five largest small arms recipients in 2003
were the United States, Cyprus, Germany, Spain and France, but
no African countries. Even African producers export outside the
region. Of the $6 million in small arms South Africa exported in
2005, the majority went to recipients outside of Africa.'s”

Small arms ammunition
Small arms ammunition is often dealt with separately in small arms
initiatives — including production, control and destruction. Yet, just
as with the weapons, it is difficult to get an accurate picture of global
ammunition production. The SAS reports that at least seventy-six
countries produce small arms and light weapons ammunition.
Just as with the weapons, the majority of ammunition producers
are in the global north; 7o per cent of producers are located either
in Europe and the former Soviet Union, or in North and Central
America.’s® Only 7 per cent of ammunition producers are in Africa.
The largest capacity for ammunition production in Africa is at the
F. N. Herstal-built Kenya Ordnance Factory at Eldoret. Although
many specifics about the Eldoret plant are unknown, the factory
is believed to produce 20,000 to 60,000 rounds every day. The
factory provides 2 million rounds per year for local consumption.
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Although the purpose of the plant is reportedly to help train the
Kenyan Army and provide sales to neighbouring countries —~ and
not to produce ammunition for conflict zones ~ no information
about the types and amounts of, or buyers for, the ammunition
have been released.’s

Obviously, more rounds of ammunition are needed than actual
weapons, so finding supply lines for ammunition is crucial to
waging and preparing for conflicts. The ammunition trade dif-
fers slightly from the trade in weapons. Ammunition can be
transferred either with the weapons or in separate transfers. In
general, ammunition follows similar trade patterns to the weap-
ons themselves, utilizes the legal, black, grey and covert markets,
and uses the same networks and brokers. However, there are two
distinct differences in the global ammunition trade. The first is
the ant trade - small-scale cross-border smuggling — which is the
common way ammunition moves from one country to another. In
West Africa, for example, the SAS reports that the border between
Benin and Nigeria is a particularly popular trafficking route.’®
The second is that craft and indigenous production can be more
widespread and a greater source of ammunition if other supplies
dry up. Anders and Weidacher report that, when South Africa’s
ammunition supply dried up due to arms embargoes between the
1960s and 199o0s, the country used reverse engineering to pro-
duce adequate ammunition supplies.’

According to the SAS, between 1999 and 2003 the value of the
global ammunition trade was estimated to be at least $700 mil-
lion, but was likely much higher, due to lack of accurate data and
under-reporting. The top exporters of ammunition during this
period were the United States, Italy, Brazil, Belgium, the United
Kingdom, Russia and Germany, and the top importers were the
United States and Saudi Arabia.’®> Although often considered
secondary to weapons transfer, ammunition transfers can often
impact the dynamics of ongoing violence to a greater extent
than transfers of weapons themselves. Philip Alpers reported




that, when Australia and New Zealand reduced their transfers of
ammunition to Papua New Guinea in the early 2000s, in light of
ongoing armed violence and crime, the cost of ammunition doub-
led in the Southern Highlands region of the country. The higher
prices indicated a shrinking supply of ammunition, which made it
harder for individuals to acquire bullets.'®s However, legal ammu-
nition transfers are just one piece of the ammunition trade, and
thus halting legal transfers may not halt all flows of ammunition
to war zones and other areas plagued by gun violence. The black
market and other illicit transfers of both weapons and ammuni-
tion are discussed in chapter 4.

Whereas heavy conventional arms transfers are prompted by
constant upgrades, development of new technology and required
maintenance, small arms transfers rely primarily on simple
demand. Small arms transfers are less driven by technology
advancements than by a need to acquire weaponry to wage war, for
self-defence or to supply infantries with standard-issue weapons.
Indeed, the most ubiquitous small arm in the world is a weapon
developed at the end of World War II — the AK-47. In the sixty
years since the weapon’s design, between 70 million and 100 mil-
lion AK-47s or its variants have been produced, compared to only
7 million M-16 and M-4 rifles.

Small arms in Iraq

The situation in Iraq provides an excellent backdrop for under-
standing small arms proliferation and transfer issues. Small arms
proliferation in Iraq has perpetuated violence and instability and
limited reconstruction throughout the country. The Iraqi people
have suffered tremendously from both the threat and use of these
weapons, and the proliferation of these weapons presents sig-
nificant difficulties for the US and coalition forces attempting to
maintain law and order.

Prior to the 2003 invasion, citizens collected guns and ammu-
nition to prepare for the impending conflict. In the immediate



chaos caused by the quick defeat of the Baathist regime, US troops
neglected to secure the numerous weapons stockpiles littering
Iraq. These weapons made attractive targets for fleeing Iraqi sol-
diers and citizens who often took weapons for self-protection, and
for criminals and insurgents to use for illegal purposes.

The continued conflict in Iraq has created a lucrative legal arms
market there for the United States, and more than $2 billion in
Foreign Military Sales alone were proposed in 2006 and 2007.
Two Defense Security Cooperation Agency (DSCA) notifications
in September 2006 outlined proposed sales of defence articles to
Iraq totalling $750 million and including over 100,000 new small
arms and light weapons, as well as helicopters and armoured per-
sonnel carriers. This request was followed by a 7 December 2006
memo providing notification of a possible sale of nearly $500 mil-
lion worth of major defence equipment (as well as non-defence
equipment), and a May 2007 notice requesting sales of up to $500
million in small arms ammunition and explosives.’®+

Originally, the United States decided to allow Iraqi soldiers
to keep the AK-47s that had been used during Saddam’s reign.
However, in September 20006, the United States announced
that Iraq would be purchasing M-16s and M-4s (as well as other
weapons) through the FMS programme. Over 10,000 gmm Glock
pistols and 3,400 sniper rifles were also requested in the sale.’®s
Colt Manufacturing produces the M-16, and some media reports
reveal they will receive $50 million for the deal. The announce-
ment of the switch to M-16s was surprising as Iraq had initially
requested that the Army keep the AK-47 as a standard-issue
weapon. The United States had even gone so far as to purchase
new stocks of German-made AKs from Jordan (despite the mas-
sive stockpiles of weaponry already in Iraq) before announcing the
switch.16¢

Iraqi soldiers believe the AK-47 is more accurate, durable and
powerful than the M-16, and the relative merits of the M-16 are
a continuing debate within the United States. In a throwback to



the Vietnam War, many US soldiers are using AKs in Iraq, even
though it flies in the face of official policy. Although it is more
accurate and lighter in weight than the AK-47, the M-16 requires
more cleaning and is less reliable.'®”

The new transfers of small arms to Iraq highlight a challenge
with legal small arms sales. Even if a supplier knows exactly what
weapons are delivered, it is difficult to keep track of these small,
portable and easily concealable weapons once they have arrived.
The United States has had a difficult time keeping track of the
small arms it has already provided to the Iraqis. The November
2000 release of the audit of the Special Inspector General for Iraq
Reconstruction revealed that the United States purchased 370,000
weapons at a total cost of $133 million, and ranging from pistols
and assault rifles to heavy machine guns and rocket launchers.'®
According to the Inspector General’s report, of more than half a
million US weapons legally transferred to Iraq, the serial numbers
of only 2 per cent were recorded, resulting in ‘major discrepan-
cies’ in records of the weapons’ whereabouts.'® Although the
United States does not know where a majority of these weapons
are, what is obvious is that these weapons, in conjunction with the
millions that were already in the country prior to the US invasion,
are regularly falling into the hands of insurgents. In addition, the
US government reports that looted munitions are being used to
make the 1EDs plaguing the country and causing 65 per cent of all
US troop deaths in May 2007, up from o per cent in May 2003,
26 per cent in May 2004, 41 per cent in May 2005, and 52 per cent
in May 2006.7°

Conclusion

The changing global environment is leading to continuing trans-
formations in the international legal arms trade. In some cases,
these changes have come in the form of loosening export controls;
in others, countries are working together to develop standard arms
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export procedures. The events of 11 September 2001 have also
shaped the future of the international arms trade, in promoting
faster arms exports to those involved in the ‘war on terrorism’.
Even with what some see as the loosening of export controls by the
world’s largest arms exporter, some customers still have difficulty
purchasing arms on the legal market. Thus, they turn to a thriving
illicit market to meet their needs.
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The illicit arms trade

In November 2003, ‘the Devil’ got his due. After a nine-month
investigation, the United States, working with authorities in the
Philippines, arrested Victor Infante, also known as ‘the Devil’, on
weapons and drug-trafficking charges. The arrest closed down a
methamphetamine and firearms organization that shipped illegal
drugs and guns within the United States and to the Philippines.
Infante, who was born in the Philippines but is a naturalized US
citizen, was also known to have supplied weapons to the Abu
Sayyaf terrorist organization in the Philippines.’ This one case
of illegal weapons dealing reflects various themes present in the
discussion of the illicit arms trade in this chapter. First, unscru-
pulous individuals often contribute to the global trade in illegal
arms. Second, weapons trafficking is often connected with the
trafficking of other substances such as illegal drugs. Third, the
illicit arms market often helps to arm dangerous actors such as ter-
rorist organizations. And fourth, holding individuals, groups and
governments accountable for such illegal dealings often requires
international collaboration and cooperation.

Ultimately, news of illegal weapons deals is not hard to find —
but intercepting, or better yet preventing, illicit arms transfers is
far more difficult. Illegal weapons sales run the spectrum from
government authorities arranging for and implementing arms
deals that flout international law (such as arms embargoes), to
corrupt officials engaging in illegal weapons sales for personal
profit and gain, to gun runners who operate on the margins of the
law shuttling weapons and ammunition around the world with



impunity. Examples are plentiful. The Serbian government was
found in 2002 to have transferred 210 tons of small arms, light
weapons and ammunition to Liberian rebels in clear violation of
the UN arms embargo set in place in 1992.> Ukrainian officials
have been accused of being directly involved, or looking the other
way, while billions of dollars of Ukrainian arms were illegally
sold to embargoed locations such as Sierra Leone, Croatia, Iraq
and Afghanistan.? Moreover, individual middle-men, such as the
infamous Victor Bout, maintain illegal gun channels around the
world, become the subject of Hollywood films and take on mythi-
cal proportions.+

Despite all the shocking stories and made-for-television drama,
the illegal weapons trade is a relatively small part of the overall
global trade in arms. The illicit trade in arms, however, is believed
to be among the causes of instability and violent conflict.5 Thus,
most regional and international efforts to address the weapons
trade have largely focused on illegal transactions — leaving the
issue of the legal trade in arms nearly untouched. Without a doubt,
it is the illegal arms trade and its various actors, agents, causes and
consequences that capture our attention and motivate our action.
But to what effect? What can and do we really know about the ille-
ga] weapons trade — and how can we really effect any change and
stem the flow of illegal weapons worldwide?

This chapter focuses on what we do and can know about the
illicit arms trade. Because the illegal trade in arms operates on
the margins of the law, it is difficult to gather data and publish
specifics in a systematic way. The study of the illicit trade in
arms relies largely on anecdotal and case-specific information.
Nonetheless, we can draw some conclusions about the illicit arms
trade that frame our larger understanding of the international
arms trade in general. After a brief outline of what we know
about the volume and value of illegal weapons traded around the
world, the chapter discusses the demand for and supply of illegal
weapons. Specifically, the chapter outlines the methods by which



arms are illicitly traded via the black and grey markets, as well as
the ways in which legal weapons move to the illegal market. The
chapter then offers an overview of illegal arms channels with a
specific discussion of arms dealers. The discussion then moves to
the connections between illegal arms trafficking and other forms
of trafficking (drug, human and other smuggling). In conclusion,
the chapter discusses possible measures to combat the illegal
trade.

Defining the illicit arms trade: grey and black
markets

The illicit trade in weapons is difficult to define and even more
difficult to identify, prosecute, punish or prevent. The 2001 Small
Arms Survey defines illegal black market transfers as those ‘in
clear violation of national and/or international laws and without
official government consent or control’.® Although these illegal
transfers are not authorized by government authorities, they
may involve corrupt government agents who are seeking to gain
personally from the transaction. The illegal arms trade is not
as simple as black and white — there are many shades of grey,
which complicates the illegal trade in arms significantly. Illicit
grey market transfers typically involve ‘governments, their agents,
or individuals exploiting loopholes or intentionally circumvent-
ing national and/or international laws or policies’.” This would
suggest that covert arms transfers are not necessarily illegal, but
travel a fine line between legal and illicit. Grey market or covert
sales may actually be semi-legal activities that violate international
norms or policies, but not laws, whereas black market sales are
those that are wholly illegal and are conducted with full knowl-
edge that national and international laws are being violated.®
Covert arms deals themselves add another level of analysis, with
some suggesting that an arms deal authorized covertly is ‘legally-
questionable’.9 Despite the difficulty in clearly and precisely



defining and, therefore, pinpointing the meaning of the illicit
arms trade, it is important to study and understand what we can
and do know about the illegal weapons trade in order to address
better and hopefully prevent such illicit transactions in the future,

What we can and do know about the illicit trade in
arms

Studying the legal trade in conventional arms is quite difficult,
given the lack of transparency in the legal arms trade. Institutions
such as the UN Arms Register attempt to enhance information
sharing and data gathering on the transfer of large conventional
weaponry, but not all states provide information to the Register as
submissions are purely voluntary. States are encouraged to provide
arms trade data that will inform the world’s governments about
arms sales and acquisitions, including national procurement. For
many years, no such agreement, voluntary or otherwise, existed
regarding small arms and light weapons. In 2006, however,
the UN added an additional voluntary category for the sharing
of information on small arms exports.’ Still, states rarely share
information about their legal small arms transfers. Even what we
can and do know about the legal trade in arms, therefore, is lim-
ited," and what we can and do know about the illicit arms trade is
even more constrained. And yet it is the illicit trafficking of small
arms and light weapons that compounds the effects of weapons
proliferation and significantly affects our ability to address the
problem.”

Experts estimate that the illicit small arms trade accounts
for more than $1 billion every year.3 Estimates, often based on
weapons seizures and confiscations, are admittedly conservative.
The actual value of illegal arms sales may be considerably higher
— especially when you consider grey market and covert sales.
Knowledge of the true value of such weapons deals, however, is
very difficult, if not impossible, to develop.



Although most illegal weapons transactions involve small arms
and ammunition, as these are the easiest to conceal, transport
and smuggle due to their small size, heavier weapons and
especially spare parts are more and more often being funnelled
through black market channels.™ Spare parts for fighter jets, for
example, are a significant problem. For example, a US private
contractor, Government Liquidation, has been selling military
surplus, including F-14 spare parts, since 2001. The Government
Accounting Office reported in 2006 that it was far too easy to
acquire F-14 and other spare parts via organizations such as
Government Liquidation and highlighted the concern that Iran,
a country very dependent on imported spare parts for their F-14
fighter jets purchased from the United States in the 1970s, could
gain access to the parts they need.’s Today, US law prohibits the
shipment of F-14 components to Iran, but, despite US Defense
Department efforts to control the legal sale of restricted material,
mistakes have allowed vast quantities of US weapons and neces-
sary components to be sold on the international black market. In
2005, US defence investigators found a cache of F-14 spare parts
headed for Tran, which turned out to be the same parts previously
intercepted in an investigation two years earlier.’® On 30 January
2007, the US Pentagon declared that it would suspend selling F-14
spare parts, to prevent their acquisition by buyers in Iran or else-
where. Meanwhile, Congress debated a bill to ‘permanently end
all Pentagon sales of surplus F-14 parts’.”” In fact, the Pentagon
has begun ‘shredding’ retired F-14s to keep their parts from being
purchased by unauthorized buyers like Iran, after the Associated
Press reported that spare parts had leaked into Iran and China

through ‘gaps in surplus-sale security’.’

The demand that fuels the illicit arms trade

The Iranian desire for F-14 spare parts that must be acquired ille-
gally is but one example of weapons demand that fuels the illicit



arms trade. To be sure, there are many reasons why states, sub-state
actors and individuals seek to acquire weapons — and many reasons
why states, sub-state actors and individuals funnel weapons to
interested parties. Each instance of illegal weapons acquisition may
indeed be unique - shaped by specific political, social, economic
and/or cultural circumstances. Primarily, however, demand for
weapons may reflect concerns for personal security, demonstra-
tions of power, interests in acquiring territory or resources, desires
for independence or separation, attempts to prevent independence
or separation, or other foreign policy, individual autonomy or secu-
rity reasons. For many of the same reasons that states, sub-state
actors or individuals acquire weapons legally, many more actors
may be driven to seek weapons via illicit channels. The success with
which actors gain access to illegally traded weapons often depends
on ‘preference, price, and availability’.»9

Certainly, the demand for weapons can also be affected by
the supply. The same events that can create a flood of available
weapons — regime collapse, violent conflict or economic crisis
- can also create the motivations and the means to acquire weap-
ons.?° Instability, in general, creates a demand for weapons as it
breeds insecurity, which, for states, sub-state groups or individuals,
creates a perceived need for protection or defensive capabilities.*
Moreover, weapons demand may be fuelled by social, psychologi-
cal or cultural factors. In Brazil, for example, pro-gun groups have
successfully tied weapons possession to honour, masculinity or
virility and status. The wealthy find the police inadequate, so
there is a demand for firearms in order to secure wealth privately.
Among favela residents, drug factions demand firearms, and
individuals demand guns to show their membership of a faction,
as well as to demonstrate power and wealth. On 23 October 20053,
64 per cent of Brazilians voted against a referendum to ban fire-
arms, suggesting that they feel the private ownership of firearms
is necessary for security.?> Many of these individuals must turn to
the illicit market to acquire such weapons.



Civil conflict, terrorist activity and other illicit activities, such
as drug trafficking, may also fuel the demand for weapons. In
Colombia, the forty-year-long conflict among the army, irregu-
lar paramilitary forces and the two left-wing guerrilla groups
(Revolutionary Armed Forces of Columbia FARC - and the
National Liberation Army ELN) has fuelled the demand for fire-
arms and subsequent violence. The criminal industry of drug
trafficking also stimulates the demand for illicit arms as the
Colombian government only allows a small number of firearms
to be owned legally. Because of the large weapons supply in
Colombia, the price for illicit arms is relatively cheap, and the
successful prosecution of violent crimes is rare, leaving criminal
demand for firearms unhampered by the fear of police action.?

Specific historical circumstances may also affect the demand
for weapons. In South Africa, the demand for weapons is based
on the state’s history of militarization and armed conflict, and
small arms and light weapons, in particular, were necessary in the
maintenance of apartheid oppression. However, the weapons used
by the liberation armies — primarily the AK-47 — became symbolic
of freedom. Illicit firearms are available in large supply in South
Africa, contributing to the creation of a ‘gun culture’.?4 In addition
to their symbolic importance, firearms are in demand for reasons
of political identity, status and personal security. Firearms are
equated with masculinity and virility, as well as ‘full citizenship’.
In South Africa, women are also starting to demand firearms, as
part of the feminist movement or for self-protection. This demand
is also fuelled by the perception that the police are not a competent
source of security.®

Local violence and a lack of personal security significantly
influence the demand for weapons. In Papua New Guinea, gang
violence has created a large demand for arms, including automatic
and semi-automatic rifles and pistols, home-made firearms, and
hand grenades. Stolen police and defence force weapons supply
the illicit arms market in the country. Firearms are even used by



politicians to influence elections. Demand for firearms is growing
because of police incompetence and corruption, fighting among
tribal clans, the status and personal security associated with fire-
arm ownership and drug use. However, means to own firearms
are scarce, and prices are relatively high. Thus, there is a high
demand for craft-produced or home-made firearms.>®

Governments and militaries also demand weapons, parts and
technology to which they cannot easily gain access. The United
States alone has investigated, documented and interdicted numer-
ous illegal weapons deals involving countries such as China, Iran,
Pakistan and Libya. Weapons ranging from sensitive military
technology, such as satellite, radar and night-vision capability, to
tanks, fighter jet parts, missile and artillery components, com-
munications equipment and small arms and light weapons are
in demand for many governments and military forces around the
world. Many of these items are illegally transferred via individuals,
companies and groups working outside the law, but governments
may also engage in covert trades (to be discussed in more detail
below). No matter what the method of transfer, however, numer-
ous players (individuals, terrorists, organizations, governments
and militaries) often seek weapons for a multitude of reasons.

Although various factors may contribute to the demand for
weapons, and motivations are diverse, some common trends are
evident. First, demand is socially and historically determined.
Second, structural factors of governance, such as police capacity,
often determine the intensity of demand. Third, the availability of
arms affects demand. And fourth, demand is different for indi-
viduals and groups.?” It is often argued that a ‘culture of weapons’
leads to a ‘culture of violence’, which increases the demand for
weapons. States that cannot or will not guarantee the security of
their citizens, or that cannot or will not control the illicit spread
of weapons, perpetuate this cycle of weapons supply and demand
and should be mindful of how supply and demand issues affect
the illegal weapons trade.?®



Illicit arms trade channels: the global supply of
illegal guns

As discussed above, black and grey market weapons sales are
difficult to define and often more difficult to detect. Numerous
methods are used to funnel weapons via both black and grey
markets — methods such as concealed and smuggled shipments,
use of fake shipping documents, mislabelled goods, and secret
financial transactions that hide funds used for or resulting from
illegal sales.2? Moreover, a lack of governmental oversight and
loose regulation of military and police stockpiles may result in the
loss, theft and illegal diversion of weapons that end up on the black
market. The unreported theft and loss of civilian weapons also
fuel the illegal supply of guns.3° Finally, covert sales authorized by
governments contribute to the global supply of illegal weapons.
Weapons legally traded reach the black market, and grey market
sales are used to channel weapons illicitly for foreign policy and
other purposes.

Legal transactions to the illicit market
Experts have identified several ways in which legal gun markets
fuel the illicit trade.3* Specifically, weapons shift from legal to ille-
gal in the following ways.

1. Corrupt or negligent government officials may sell weapons
for personal gain. In Ukraine, for example, corrupt officials are
believed to have sold billions of dollars of weapons to various
conflict hotspots around the world.3? Numerous other examples
of such activities exist as well, for example in Bosnia, Serbia
and other East European countries.? Corrupt officials may also
accept bribes to overlook weapons documentation and allow
illegal shipments to proceed without scrutiny.’+

2. Government arsenals and weapons stockpiles may be looted.
Stolen weapons may then be diverted to the black market and



traded illegally. This is a concern especially during internal
government crises. The Albanian government, for example,
disintegrated in 1997 after a pyramid scheme collapsed and
bankrupted thousands of Albanian citizens. The outraged
population stormed and looted more than 1,000 official stock-
piles, and more than 600,000 weapons and 1 billion rounds
of ammunition, in addition to thousands of tons of explosives,
were stolen and diffused throughout the country and the
Western Balkan region. Even in the absence of significant
crisis, government stockpiles may suffer from small-scale loss
and theft — as well as illegal sales via soldiers or stockpile
security guards who are often underpaid and prime targets for
bribery.3

. Privately owned weapons among the civilian population are
also a significant source of illicit weapons, as personal stock-
piles that have been purchased legally may be stolen or lost and
then sold on the black market. Moreover, primary sales of legal
guns to individual civilians are often regulated, but secondary
sales to other individuals are not.” Legal loopholes, for example,
allow someone with a clean, legal background to buy weapons
and then sell them to people who are unable to purchase guns
legally. Such ‘straw purchasing’ is a significant way in which
legal guns become illicit ones.3

. Weak national legislation and regulations governing the trans-
fer, acquisition and ownership of weapons may lead to the
diversion of arms to the black market39 The lack of strong
domestic laws that are implemented and enforced is a sig-
nificant concern, particularly in countries that possess many
weapons and few resources to control their transfer. In south-
eastern Europe, for example, international organizations have
concentrated efforts on trying to enhance legislative capabilities
and the rule of law in an effort to prevent the illegal spread
of weapons into, from, and through these highly militarized
countries.4°
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5. Legal gun manufacturers may also illegally produce weapons
and sell them on the black market.4* Weapons producers that
once manufactured guns under a licence may continue to
produce the weapons once their licences have expired. Russia,
for example, has sued companies in Eastern Europe for illicitly
producing AK-47s after their legal licences, which were granted
during the Cold War, expired.4?

6. Gun shows are also a significant source of legal weapons that
may enter the black market. In fact, gun shows are an impor-
tant venue for ‘straw purchasing’ as mentioned above.# Small
arms, however, are not the only weapons that can be found at
weapons shows. Large, international arms shows may also lead
to illegal sales of advanced civilian weapons or even weapons
of mass destruction. At an arms show in Karachi, Pakistan in
November 2000, for example, a company associated with the
now infamous nuclear weapons dealer, A. Q. Khan, was dis-
tributing brochures stating they were selling dual-use materials
necessary for producing nuclear devices.4+

7. Finally, the legal collection of weapons at the behest of gov-
ernments, international organizations and nongovernmental
organizations may further fuel the black market. Through
weapons buy-back programmes, some weapons holders will
buy weapons from the black market and sell them back for
double their price to the buy-back agency, then buy more illegal
weapons with the money earned.+

Covert sales and the perpetuation of the grey market
Secret weapons transfers have long been used as a tool of foreign
policy in an effort to support insurgent or revolutionary forces
fighting against enemy governments, or to arm governments
attempting to stave off enemy insurgents or rebel fighters. The
Cold War period was particularly characterized by numerous illicit
weapons transfers as the United States and Soviet Union armed
their client states in Africa, Asia and Latin America. Moreover,



grey market transfers to governments and non-state actors have
been important sources of subsequent black market transactions.
The two markets are, therefore, intricately intertwined.4® States
may transfer arms illegally to other states, or directly to non-state
actors themselves. Front companies and legitimate businesses
may also be used to funnel weapons, or may themselves engage
in the transfer of military-relevant items or dual-use goods out-
side of government authority. Regardless of the specific method,
weapons large and small, as well as dual-use items, are the subject
of grey market transfers — and examples abound. Several types
of grey market transfers are discussed below to demonstrate the
extent to which covert weapons deals characterize the illicit arms
trade.

State-to-state covert sales
States involved in conflict are often placed under international
arms embargoes, but this does not always stop the flow of
weapons.#” Many states continue to flout the prohibitions and
clandestinely ship weapons to embargoed destinations. Most
often, these illicitly traded weapons are paid for with hard cur-
rency as financial transactions are easy to hide. Indeed, profits
sometimes provide funding for an underground treasury to
finance future political or military operations. There are some
cases, however, where a commercial trade takes place instead of a
financial exchange. For example, during the Iran—Iraq war, when
South Africa was under an oil embargo, it traded arms to both
countries in exchange for oil. In a commercial exchange between
states involving covert weapons, brokers are normally not used.
On the other hand, gun-selling states that would like to ‘maintain
deniability” might work through intermediaries, such as in a deal
between a private supplier and a sub-state buyer, in an effort to
obscure the activity further 48

Many governments use financial calculations as the ultimate
determinant of whether and to what extent they will sell their
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weaponry to state forces under an embargo, or to countries that
are engaging in questionable human rights practices, or are
otherwise unstable. This was the case after the end of the Cold
War and during the early years of NATO expansion when several
former Soviet-Bloc nations in Eastern Europe found that they
had numerous military items, both large and small, that could
bring a quick profit to ailing economies. Bulgaria, for example,
calculated that it could get $30,000 for each intact excess tank,
whereas those scrapped and sold for parts would only garner
$2,000 each. In December 1998, therefore, Bulgaria sold 140
surplus tanks to Fthiopia and Uganda, both involved in violent
conflicts.49

Some illegal arms shipments, however, have been stopped and
weapons confiscated. In violation of the UN arms embargo against
the former Yugoslavia, a plane destined for Croatia, carrying 11
tons of arms from the Chilean military, including rifles, mortars
and bazookas, was forced down in Budapest in November 1991.
In September 1992, an aircraft from Iran destined for Bosnia
carrying 4,000 guns and 7 million rounds of ammunition was
intercepted in Zagreb.5°

Not all illegal weapons shipments and seizures, however, are
that straightforward or uncomplicated. For example, in March
1993, a ship called the Malo, carrying Serbian small arms and
ammunition in transit to Somalia, was stopped by Seychelles
authorities and the weapons were placed in their government-
controlled stockpiles. On 4 June 1994, a former South African
official, Wilhelm Tertius Ehlers, and a senior Rwandan official in
the Hutu government, Colonel Theoneste Bagosora, negotiated
the purchase of the arms in the Seychelles. During the nights
of 16 and 18 June 1994, an Air Zaire aircraft flew two loads of
the weapons to the Goma airport. The weapons, which included
anti-tank and fragmentation grenades and high-calibre ammuni-
tion, were then transferred to the ex-FAR (ex-Armed Forces of
Rwanda) in Gisenyi inside Rwanda.5' The Seychelles government,



which had seized the weapons because they were originally des-
tined for Somalia - a country under a UN arms embargo — had
planned to dispose of the arms, but changed their minds when
Ehlers, posing as the director of a company called Delta Aero,
said the government of Zaire wanted to purchase them. He
and Bagosora purchased all of the weapons with an end-user
certificate apparently issued by the Zairian Ministry of Defence.
After realizing the fraud, the Seychelles government cancelled
a third scheduled shipment of arms. The arms were purchased
with two separate payments of $179,965 and $149,982.50 from
the Federal Reserve Bank in New York to the Central Bank of
Seychelles, which had been transferred out of Ehlers’ Swiss bank
account at Union Bancaire Privée, funds that had originated in
Paris and Kigali.s?

State covert transfers to insurgents or non-state actors

During the Cold War, a large contributor to the international
spread of arms was covert trafficking from governments to foreign
insurgents.’3 In 1980, the US Congress appropriated $30 million
in covert programmes to aid the mujahideen in Afghanistan.
The United States arranged covert arms shipments to the anti-
Soviet rebels in Afghanistan through Pakistan. Between 1979
and 1989, the CIA channelled $2 billion in aid for weapons to
the mujahideen — about 8o per cent of its covert aid budget. The
legacy of this trade in Afghanistan was the contribution to ‘an
ongoing humanitarian crisis and to state and regional instability’,
as well as the strengthening of anti-American terrorist organiza-
tions.54 In the United States, covert arms transfers to insurgent
groups reached their height during President Reagan’s second
term, when he and his associates sent large quantities of covert
aid to rebel groups in Afghanistan, Angola, Chad, Cambodia,
Libya and Nicaragua. The high-profile Iran-Contra case is but one
important example of US covert arms deals during the Reagan
Administration — and is an example of how difficult it is to hold



officials accountable for illicit weapons transfers.s As a result,
however, many of these underground arms supply channels were
shut down by 1990.5°

Nonetheless, covert arms transfers to rebel or insurgent groups
continued throughout the post-Cold War period, and do so even
today. Two notorious examples of covert shipments in the post-
Cold War period are the pre-1999 supply of arms and training by
some NATO member states to the Kosovo Liberation Army, and
the supply of weapons to ninety anti-Saddam Hussein groups
in Iraq by the United States, starting in 1994.57 One continuous
problem with restricting covert arms sales such as these between
states and non-state actors is that some states view the activity as
illegal under the UN Charter, whereas others do not. In fact, some
states continue their efforts at the global level to preserve the right
of states to sell arms to non-state actors, opposing any attempt to
restrict such weapons transfers. Despite the opposition, however,
it remains clear that these types of covert transfers have contrib-
uted in a large way to the proliferation of weapons around the
world. Weapons covertly delivered in the 1970s and 1980s using
brokering networks throughout South Asia, Southern Africa and
Central America have since been recycled into the hands of terror-
ists or combatants in other conflicts and continue to wreak havoc
in conflict-prone regions today.s®

State and commercial covert sales of military and dual-use items

Some covert arms deals are considered ‘hybrid cases where private
firms sell dual-use equipment to pariah states’, expecting their
own government will overlook the risk of the deal for the sake of
its foreign policy objectives.’9 During the Nixon era, for example,
US firms sold military hardware to South Africa in the belief that
the State Department tacitly approved.®® Between 1978 and 1989,
James H. Guerin, the then former owner of the Philadelphia-
based electronics firm International Signal and Control Group,
smuggled $30 million of munitions and electronic equipment to



South Africa. From there, some of it was transferred to Iraqi forces
during the 1991 Gulf War."

States may also sell military equipment and dual-use goods to
front companies run by another government, who then use such
sensitive items to develop major weapons systems or weapons of
mass destruction.®> Many cases of companies exporting arms or
dual-use goods without government approval or due to govern-
ment confusion also exist. For example, Yueqiang ‘Bill’ Chen of
Data Physics Corporation in San Jose is accused of lying on US
export declarations and shipping $1.3 million of equipment to
a cruise missile laboratory in China. Exports of dual-use goods
from the United States to China are only legal if they are sent to a
non-military facility. However, US government officials claim that
many shipments allegedly destined for non-military customers are
transferred to weapons factories. Legal experts claim that it will be
hard for either side to prove where the dual-use technology ended
up. Another Chinese businessman, Philip Chen, pleaded guilty to
illegally supplying night-vision cameras to the Chinese military. In
addition, Supermicro Computer Inc. in San Jose paid $275,000 in
criminal and civil fines in 2006 for illicitly selling large amounts
of controlled computer equipment to Iran via Dubai.®3 Companies,
as well as governments, therefore, have their hand in the illicit
arms trade, and some, although not many, are held accountable
for their illegal weapons activities. Arms brokers, in particular,
tend to conduct their illegal transactions with impunity.

Sourcing the guns: the role of arms dealers

Arms dealers, intermediaries or brokers are those individuals who
negotiate and arrange weapons transfers, purchases or sales, in
exchange for a return on the transaction or some kind of fee.%
Dealers do not necessarily engage in illegal activities, as some
weapons agents may be licensed by their governments to par-
ticipate in the arms trade. Many arms brokers and their respective



companies, however, operate on the margins of or outside the law
as they import, export, buy, sell, transfer, supply or deliver weap-
ons to, from and between parties that may not otherwise be able to
sell or acquire arms legally. Illicit weapons transactions facilitated
by these ‘gun-runners’ or ‘merchants of death’ have been the
subject of much concern and discussion in the international com-
munity, as weapons brokers and brokering activities significantly
affect the availability and circulation of weapons worldwide. %5

Although gun brokering is not a new phenomenon, the post-
Cold War period witnessed a tremendous growth in the practice
as numerous conflicts erupted or spiralled further into violence.
In addition, highly militarized regions of the world, especially the
former Soviet bloc, became prime targets for weapons dealers look-
ing to turn a profit on weapons systems big and small, as Soviet
satellites looked to modernize and upgrade and quickly get rid of
obsolete and surplus stocks. Many well-connected individuals who
ran guns for either the United States or the Soviet Union, or both,
during the Cold War, maintained their connections after the Cold
War and found that illegal gun dealings were quite lucrative. For
example, Adnan Khashoggi, a broker for Lockheed working in the
Middle East in the 1970s, remained active in the weapons trade
after Northrop and Lockheed bribery scandals, and after partici-
pating in the Iran-Contra deal.®® Victor Bout (discussed in more
detail below) and other high-profile arms dealers also began their
business during the Cold War and continued to arrange and direct
illicit weapons transfers thereafter.%7

Arms brokers carry out their illegal activities using various
methods for skirting the legal system and flouting the law. Brokers
forge documents to make the shipment appear as though legiti-
mate items are being transported.®® They divert shipments from
one place to the next, often using multiple shipments and trans-
fers to confuse the process. For example, the United Kingdom
company Mil-Tec Corporation Ltd supplied $6.5 million of weap-
ons to the Hutu regime in Rwanda. The weapons were transferred



in seven air shipments between April and July 1994, from Tirana,
Albania to Tel Aviv, Israel and then on to Goma and Kinshasa to
forces committing genocide.® The diversions often include stops
in countries that have lax controls and are not capable of identify-
ing and intercepting illegal activities.”®

Brokers also set up multiple fake, and sometimes even legiti-
mate, companies in several different countries to avoid connections
between enterprises and arms transfers. Brokers particularly like
to set up freight-forwarding and transport services that provide
the aircraft, boats and other transportation methods to move con-
cealed weapons between sellers and buyers. Dealers operating out
of South Africa, for example, worked through companies they set
up in Germany, Belgium and Italy to funnel weapons to Congo-
Brazzaville during periods of intense fighting in the late 1990s.7*
Ultimately, arms brokers are involved in every angle of an illicit
arms deal, and may even finance the transactions, playing banker
as well as broker by organizing payments through front compa-
nies and secret offshore bank accounts.”

While there are some well-known gun dealers who broker arms
around the world, few are as infamous as Victor Bout. Victor
Bout ‘specialized in breaking international weapons embargoes’
and ‘quickly delivered entire, customized weapons systems to
his clients, something none of his competitors could do’.73 In the
late 199o0s, Bout provided weapons to several areas under inter-
national arms embargoes, including the Democratic Republic of
Congo, Angola and Sierra Leone. Between July 1997 and October
1998, the UN documented that Bout made thirty-seven arms
deliveries from Bulgaria to Lomé, Togo to supply the National
Union for the Total Independence of Angola (UNITA) rebels in
Angola, which included 15 million rounds of ammunition, 20,000
82mm mortars, 100 anti-aircraft missiles, 20 missile launchers
and 6,300 anti-tank rockets. Bout used forged end-user certificates
from Togo through a company called KAS Engineering to facilitate
his transfer. In 2000, Bout began trading with Liberia’s Charles



Taylor, who wanted helicopters to fight the Liberians United for
Reconciliation and Democracy (LURD) army. Bout arranged for
his business partner, Sanjivan Ruprah, to buy Mi-2 and Mi-1y
attack-capable helicopters, along with spare parts and other weap-
ons (anti-tank and anti-aircraft systems, missiles, armoured cars,
machine guns and 1 million rounds of ammunition) from the
former Soviet bloc, which arrived in Monrovia on Bout’s aircraft.
From there, the weapons were transferred to Liberia under the
cover of a ghost company, Abidjan Freight, set up by Ruprah, and
another Gambian front company, New Millennium, to hide the
fact that arms were entering Liberia on Bout’s aircraft in violation
of the UN arms embargo. In return, Bout was paid for the weap-
ons with diamonds, which he then easily sold.7

Victor Bout has been accused of numerous illegal weapons
deals, but has also been involved in legal arms transfers as well.
He is known to have assisted governments of countries such as
the United States and the United Kingdom in transporting goods
and personnel. Bout’s aircraft companies received multi-million-
dollar contracts to assist companies like FedEx, and Kellogg,
Brown and Root, in hauling military supplies and construction
equipment.”s Bout’s many activities came to an abrupt halt when
he was arrested on 6 March 2008 in Bangkok, Thailand, accused
of attempting to procure and deliver $5 million of weapons for the
FARC, a rebel group in Colombia that is on the US list of terrorist
organizations.”® US authorities were deeply involved in the arrest
and are seeking Bout’s extradition to the United States in order to
try him in US courts.

Other high-profile gun runners include Leonid Menin who in
1999 delivered 68 tons of weapons, including surface-to-air mis-
siles and anti-tank weapous, to Chucky Taylor, Charles Taylor’s
son, for use by the Revolutionary United Front (RUF) in Liberia.
Menin bought a forged end-user certificate from Burkina Faso
and used his private plane to make the delivery. Menin also used
forged documents in mid-2000 to authorize the transfer of 113



tons of weapons to Liberia, which included 5 million rounds of
AK-47 ammunition, 50 M-93 3omm grenade launchers, 10,000
launcher munitions and 20 night-vision binoculars. Like Victor
Bout, Menin traded his arms for diamonds.”

Despite the global activities of arms brokers, few countries
around the world have developed laws regulating arms brokers
and brokering activities.”® Even fewer countries have developed
what are called ‘extra-territorial’ regulations that claim jurisdiction
over their citizens’ brokering activities no matter where they occur.
The United States, for example, not only regulates arms brokers
and brokering in the United States, but extends its jurisdiction to
cover the brokering activities of US citizens operating abroad.”
Global efforts to control arms dealers and prevent gun run-
ning have been, for many, frustratingly slow. Nongovernmental
organizations have been at the forefront of this issue, creating a
‘Model Convention on the Registration of Arms Brokers and the
Suppression of Unlicensed Arms Brokering’.?> The Convention,
however, has yet to be adopted at the international level and few
states seem motivated to take on the issue of arms brokering
directly.

The United Nations Programme of Action to Prevent, Combat
and Eradicate the Illicit Trade in Small Arms and Light Weapons in
All Its Aspects specifically encourages states to develop national
legislation governing arms brokers and their activities, as well as
suggesting that states should ‘develop common understandings’
about the definitions of brokers and brokering at the global level.®
In fact, a Group of Governmental Experts to address the preven-
tion and eradication of illicit brokering of small arms and light
weapons concluded its work in December 2007 with a report that
urges nations to develop and implement national laws focused
on arms brokering, engage with others in the international com-
munity to stop brokering activities, offer more assistance to those
countries who struggle with arms brokers, share more information
on brokers and brokering activities and do more to implement UN



arms embargoes and sanctions.?? Significant problems with the
implementation of the Programme of Action and other brokering
agreements remain, however, as many states have not accom-
plished much regarding suggested activities.® Ultimately, as long
as states do not develop comprehensive national control measures
appropriate for the regulation of arms brokers and their activities,
gun dealers will continue to exploit gaps in the legal infrastructure
and facilitate and perpetuate illegal weapons transfers well into
the future.

The illicit connection: illegal weapons and other
illicit goods and activities

The illicit trade in arms is rarely an isolated activity. Illegal arms
transfers often follow trade routes and employ smuggling prac-
tices that are relevant for other illicit activities. Drug-trafficking
and human-trafficking routes, for example, are also used for arms
trafficking ~ and vice versa.84 Arms brokers who smuggle weap-
ons around the world often engage in other illegal activities and
smuggle drugs, humans and other contraband. Moreover, arms
dealers engaging in the illicit arms trade may even engage in legiti-
mate, legal trade in other items as well. Victor Bout, for example,
has also traded cut flowers and frozen fish and provided transpor-
tation services to US personnel working in Iraq.®s Gun runners in
Turkey boast of illegally transporting weapons throughout their
region and into Africa, but also highlight legal activities such as
their trade in textiles and shoes.%¢

Arms are both the currency and the commodity of various
illicit markets. This is particularly the case in Western, Central
and Southern Africa. Diamonds, gems, minerals and timber
are often traded for weapons and other contraband in countries
such as Sierra Leone, Angola and the Congo.?7 Cotton, coffee and
even seafood have also served as payment for arms shipments.
Embargoes on such natural resources, and campaigns focusing



on ending the trade in ‘conflict’ or ‘blood’ diamonds, for example,
attempt to heighten our awareness of the connections between
natural resources and illicit trafficking of all kinds, but particularly
the trafficking of weapons that leads to significant violence, death
and destruction around the world.?® Addressing the illicit trade in
arms requires more comprehensive action that focuses on illegal
trafficking and organized criminal activities more generally.

Combating the illicit trade in arms

Many measures have been identified to stem the trade in illicit
arms.® Quite clearly, no one actor alone can address the illegal
flow of weapons. Comprehensive and compatible procedures,
laws and regulations are required for all states and relevant actors
at all levels to fight the illicit trade in arms effectively. Efforts to
combat the illicit arms trade must address both the demand for
and supply of illegal weapons — as well as address the legal trade
in arms to prevent legal guns from becoming illegal ones. The few
international efforts that do address the global trade in weapons,
however, focus almost exclusively on illicit weapons trafficking.
The illicit trade is a recognized problem about which nearly all
governments agree, but disagreements remain regarding the
control of arms transfers to non-state actors and the impact of
the legal trade on the illicit market. Major weapons suppliers do
not wish to limit the legal trade in weapons, and often refuse to
acknowledge the connection between legal arms sales and the
illicit arms market.?2° Moreover, few governments will seek to limit
covert sales. Governments do, however, have several tools to limit
the international illicit arms trade.

The focus on supply
To limit the illicit supply of arms worldwide, governments around
the world can develop laws, policies and procedures that are com-
patible and comprehensive concerning all aspects of the illegal



supply chain. Legal loopholes can be closed so that countries with
lax controls cannot be exploited and used as points of transit or
transshipment. National laws can incorporate controls on arms
brokers and their brokering activities by requiring gun trad-
ers to register and submit their arms activities for government
registration and approval like any other weapons-producing or
trading company. End-use and end-user certificates can be used
universally to heighten information and awareness about weap-
ons transactions. Moreover, these certificates can be standardized
across countries and measures should be taken to prevent the
fraudulent production of the documents. Governments can work
to enhance their customs and border controls and require that all
arms shipments that flow into, out of and through their countries
be checked for authenticity and legitimacy. In addition, weapons
shipments can be verified after delivery and importers required to
seek approval from the original source before re-exporting guns to
another destination. Governments can require gun manufacturers
to mark their weapons and ammunition at the time of production
s0 it can be traced in the event it is diverted to the illicit market,
and appropriate criminal and civil penalties can be established
and levied when anyone along the arms supply chain breaches the
law and engages in illicit arms transfers. Individual gun dealers,
weapons-producing and exporting companies or irresponsible
state actors currently operate with impunity. Physical security of
official weapons storage and stockpile facilities, therefore, can be
enhanced to prevent loss and theft, and individuals who do not
report the loss or theft of their weapons can be subject to penalties.
Finally, surplus weapons that are no longer of use or needed for
appropriate defence forces can be collected and destroyed. All of
these legal and procedural actions, if taken, will serve not only to
identify illegal or questionable weapons transactions so that appro-
priate action can be taken, but also to prevent and limit the overall
supply available to the illicit arms market. Yet, state capacity must



also be improved concurrently to ensure that these procedures can
be implemented.

The focus on demand

Attempts to combat the illicit arms trade will be incomplete with
a strict focus only on weapons supply. An equal, and perhaps
more challenging, requirement is to address the demand for
tllicit weapons. As discussed above, many demand factors are
relevant in terms of fuelling the illicit arms trade. A few impor-
tant factors, however, can be identified for specific action. First,
in territories that have experienced armed conflict, post-conflict
reconstruction can occur in order to prevent a resumption of the
conflict and a return to arms. Specifically, former combatants
can be demobilized, disarmed and reintegrated into society as
the entire area seeks to recover from their conflict experience.
Leaving former combatants armed, mobilized and on the fringes
of society increases the risks of future violent conflict. Second, the
global community can seek to address and minimize instability
and crises of all kinds — whether those crises involve social, politi-
cal, economic and/or cultural circumstances. Where they occur,
problems such as oppression, ethnic tension and concerns for
personal security increase the likelihood that illegal weapons will
be acquired and used, further undermining chances for a stable
and secure environment. Related to these circumstances are the
gun and violence cultures that can be minimized to avoid personal
weapons misuse and larger-scale violence. Finally, addressing
and minimizing organized criminal activity and other trafficking
activities will also limit the demand for illegal arms, as the illicit
trade in arms is significantly linked with other forms of criminal
action.

Ultimately, the prescriptions for treating the illicit arms trade
are many and include a complex array of activities across a spec-
trum of actors. No one easy solution exists and no one actor will
succeed alone. A collective and concerted approach is required.
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Conclusion

Studying the illicit arms trade is very tricky indeed. We know weap-
ons are traded illegally. We know that illegal weapons are used to
commit crimes and abuses and to perpetuate violence, death and
destruction. But we do not and most likely cannot know the true
value, nature and extent of the illicit trade in arms. Although the
illicit arms trade is a relatively small part of the overall global trade
in weapons, it is the greatest concern in terms of causing violent
conflict and instability. Indeed, both the legal and illicit arms
trades contribute in a variety of ways to serious human security
crises and human suffering.
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The consequences of the
international arms trade

In November 2002, al Qaeda-linked terrorists attempted to shoot
down an Israeli 757 jet as it took off from the airport in Mombasa,
Kenya. However, the lives of hundreds of passengers were spared
when the attackers’ weapons — two SA-7 Grail shoulder-fired
surface-to-air missiles — failed to detonate. As international agen-
cies strategize ways to ensure that dirty bombs and nuclear devices
stay out of the hands of terrorists, in reality conventional weapons
are the first choice for many terrorists and terrorist groups. On a
daily basis, conventional arms are responsible for the majority of
deaths and suffering in conflicts around the world. Small arms in
particular have played an important role in the world’s bloodiest
conflicts and are responsible for hundreds of thousands of conflict
deaths every year and 200,000 deaths in countries at peace. These
weapons contribute to cycles of violence, trapping communities in
endless fighting and bloodshed.

Around the world, the conventional arms trade — through both
legal and illicit channels — has put peacekeepers in danger, dimin-
ished national and multinational business opportunities, impeded
the ability of humanitarian and relief organizations to conduct
their efforts and hampered sustainable development. This chapter
describes the human security consequences of the international
arms trade, including its impact on international peace and secu-
rity and development. It starts with a description of the human
security framework and examines how the conventional arms
trade impacts many aspects of human security. It also examines
cases from every world region that demonstrate how the current
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uncontrolled state of the arms trade fuels regional arms races
and causes countries to prioritize military spending over all other
investments.

From national security to human security

As Cold War battle lines faded at the beginning of the 19gos,
new conlflicts arose — primarily intra-state conflicts that wrought
massive devastation on communities. Policy makers quickly real-
ized that the traditional framework of national security would
not work to address these new realities, and the state-centric
concerns of the Cold War eventually gave way to a new focus
for governments and the United Nations. The conflicts of the
1990s demonstrated that securing the borders of a nation state
from external threats does not necessarily secure the people
within those states. Out of this realization a new concept was
developed: human security. According to the Human Security
Report: ‘The traditional goal of “national security” has been the
defense of the state from external threats. The focus of human
security, by contrast, is the protection of individuals . . . . Human
Security and national security should be - and often are —
mutually reinforcing. But secure states do not automatically mean
secure peoples.”’

Human security focuses on the protection of individuals and
their communities. As the United Nations Commission on Human
Security puts it, ‘human security complements state security, fur-
thers human development and enhances human rights’.2 From
protecting people from death and injury during conflicts to ensur-
ing their economic security, human security approaches reflect
the widespread and diverse needs of individuals and communities.
Although this may seem an obvious approach in the post-Cold
War world, the links between development and security are a
relatively new concept. Only in the past two decades have organiza-
tions such as the World Bank and publications such as the Human



Development Report acknowledged and addressed the ways in
which security, or the lack thereof, affects development.

What does this shift in frameworks mean for the study of con-
ventional arms? The human security consequences of a nuclear,
chemical or biological device are obvious - massive human
deaths and suffering. But the human security consequences of
conventional arms, both large and small, are perhaps more dif-
ficult to assess. They can range from direct effects, such as death
and injury, to indirect effects, such as the inability to return home
from refugee camps. Human security consequences may also vary
depending on whether a population is concerned with small arms
or heavy conventional weapons.3

Human security and the arms trade

Let us examine these human security consequences — which will
differ in affected countries and conflicts depending on the weap-
ons used — one by one. In many cases, it is difficult to separate
the effects of the weapons from the effects of the conflict, but we
do know that the misuse and proliferation of weapons can affect
individuals as well as entire communities. Heavy conventional
weapons, which cause widespread and impersonal devastation,
may impact a society in different ways from small arms, whose
effects can be more localized and personal. Regardless of the
category of weapon used, the consequences of all conventional
arms may either reveal themselves immediately — as with death
and injury — or take years to be fully felt, such as unfulfilled
development and economic objectives. Although we tend to
think first of deaths and injuries, which are the most obvious
consequences of these weapons, non-fatal consequences can
be just as devastating to populations. For example, the strain
weapons injuries place on the medical system, the thwarting
of educational opportunities, the denial of humanitarian aid,
the increase in refugees and populations of internally displaced



people (IDPs), the development of cultures of violence, the
use of child soldiers, the threats to humanitarian workers and
peacekeepers, and the slowing of economic development are just
some of the human security consequences of the proliferation
and use of conventional arms.

Death, injury and trauma

The direct impacts of weapons proliferation are measurable and
include deaths, injuries and psycho-social trauma. Hundreds
of thousands of civilians die every year in conflict zones. And,
each year, at least 200,000 more people die as a result of small
arms-inflicted suicides and homicides in countries at peace.*
Researchers estimate that these weapons are also responsible
for three times as many injuries worldwide. Although much of
the data on deaths and injuries focuses on small arms and light
weapons, heavy conventional weapons can do enormous damage
as well. From aerial bombings in Iraq and Afghanistan, to cross-
border fighting between Lebanon and Israel, conventional wars
and weapons still cause tremendous human suffering. The border
dispute between Ethiopia and Eritrea in the late 1990s and early
2000s is believed to have cost 70,000 to 120,000 lives of soldiers
and civilians. Unlike many wars in Africa, the conflict in the Horn
of Africa involved heavy conventional weapons to a significant
extent.’ In Brazil, gun violence is the number one cause of death
for young men aged fifteen to twenty-four.® Many of these young
men are killed by armed gangs in the country’s poorest regions.
Even if these vulnerable groups escape death and injury, as
witnesses to the carnage around them they suffer from the psycho-
social trauma of continued violence and fear.

Human rights abuses
Human rights abusers use conventional weapons to carry out
horrific practices, such as extra-judicial executions, forced dis-
appearances and torture. Vuinerable populations, particularly



women, children and the elderly, are often specifically targeted by
gun-toting assailants. In the Democratic Republic of the Congo
(DRC), women and girls endure rape, assault and torture by young
men armed with guns and seeking power and resources. The
United Nations reported at least 12,000 rapes in the first half of
2006 alone — many of which took place at the barrel of a gun — a
likely underestimation due to lack of reporting and a number of
victims who were also killed.” In addition to their physical wounds,
these survivors must also live with the psychological scars of their
attacks.

Refugees and Internally Displaced People (IDPs)
Millions of people are forced from their homes every year in
conflicts fuelled by conventional weapons. The United Nations
High Commissioner for Refugees estimates that, as of 1 January
2005, there were 9.2 million refugees worldwide.® In addition,
as of December 2006, conflicts in twenty-three countries around
the world had resulted in 24.5 million conflict-related IDPs,
70—80 per cent of whom are believed to be women and children.
Although IDPs are traditionally people displaced within their own
country, IDPs fleeing conflict in these twenty-three different coun-
tries actually affect at least fifty-two countries in total. According
to the Internal Displacement Monitoring Centre, almost half of
the world’s IDP population — 11.8 million people — is in Africa,
and half of all African IDPs ~ 5.4 million ~ are in Sudan.? Even
when conflicts conclude, these weapons continue to affect refugee
and IDP populations, who are often afraid to return home due to
explosive remnants of war or unexploded ordnance or weapons in
the hands of criminals, insurgents and soldiers in their communi-
ties or along their travel routes. However, refugee camps do not
provide much solace, as they often experience rising crime and
violence rates and are lucrative sources for child recruitment and
the illegal arms trade.’

Conventional weapons proliferation and misuse also have many
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indirect consequences as well. Most of these are non-fatal conse-
quences that affect the fabric and operation of society. Some of
these indirect effects are personal and individual in nature and
impact individual families or local communities, while others have
more widespread impacts and affect society as a whole.

Weakened social structures

Traditional family and societal structures are weakened and
disrupted by weapons proliferation and misuse when families
and societies experience the death of parents, the separation of
children from their families and the undermining of commu-
nity elders by those with guns. Weapons can affect traditional
patterns of warfare or ways of doing business. Just as the
Karamajong in Uganda have seen weapons infiltrate their soci-
ety, changing the dynamics of tribal warfare with an increase
in deaths and injuries, other areas of Africa have seen weapons
alter traditional society as well. The Nuer of southern Sudan, a
traditionally semi-nomadic agro-pastoral group, have seen weap-
ons alter their economies, societal structures and culture. Once
introduced into society, guns were exchanged in bridewealth
negotiations and became crucial indicators of wealth, power and
masculinity. Guns have become part of rituals and ceremonies in
Nuer society, and traditional purification regimens for inter-Nuer
homicides were cast aside as the impersonality of using guns
replaced the personal nature of fighting with spears. Nuer elders
have also complained that youths with guns no longer listen to
their parents or community leaders, and crime, violence and fear
plague Nuer communities."

Other regions of Africa have experienced similar situations,
where guns have become part of the societal fabric. In a presenta-
tion at the United Nations Conference on the Illicit Trade of Small
Arms and Light Weapons in all its Aspects, the former Interim
President of Liberia, Dr Amos Sawyer, told the assembled del-
egates how small arms have changed the way of life in Liberia. He



explained how ‘once the introductory [sic] of weapons takes place
in any local community, it changes the social order and the value
system is undermined. For example, in Liberia, after our war,
there was a new system and sayings: Oh, you have your MA, T have
my M-16, you have your BA, and [ have my AK.” 2

Pressure on healthcare systems

In many conflicts, arms-related violence puts increased pressure
on health systems by overwhelming hospitals with injuries, or
disrupting the delivery of life-saving and disease-preventing vac-
cinations and medicines. Healthy citizens may be unable to access
preventive care for treatable conditions or communicable diseases,
as resources may be diverted from vaccination programmes to
dealing with gun injuries or increased security. Furthermore,
health centres may be destroyed by bombings and other violence
and simply cannot operate. During the civil war in Mozambique,
experts believe that 34 per cent of the medical system there was
affected, through the destruction of nearly 200 health centres
as well as the damaging of nearly 300 more that were forced to
close.

Malnutrition

Large numbers of conflict refugees and IDPs face additional hard-
ships from weapons proliferation. Often, much-needed food aid
is unable to get to needy populations due to continued armed
violence. In some cases, the resulting lack of food contributes
to malnutrition, which affects the most vulnerable members of
a population, particularly children. In Liberia, for example, the
United Nations Food and Agriculture Organization (FAO) found
that, once the conflict began in December 1989, malnutrition
levels ranged from 10-50 per cent, as compared with 1.6 per cent
prior to the conflict. According to the FAQO, ‘the increases in mal-
nutrition followed periodic upsurges in the scale of conflict and
displacement of segments of the population’.™



Lost educational opportunities
Educational opportunities and systems are also undermined by
weapons proliferation and related conflicts. In some cases, schools
may be destroyed or bombed during conflicts, which makes them
unusable. During the civil war in Mozambique, the Mozambican
government reported that an estimated G8 per cent of primary
schools were closed or destroyed between 1981 and 1987, and one-
third of the teaching staff was lost due to the ongoing conflict.”s In
other cases, schools become recruitment and abduction centres for
armed groups, government forces or insurgents, putting children
and teachers at even greater risk. As these threats escalate, teachers
become unwilling or unable to return to schools. In countries such
as Afghanistan, Colombia, Mozambique, Nicaragua, Sierra Leone,
Sudan and Uganda, researchers have found that school enrolment
in primary, secondary and night schools declined during armed
conflicts, and only began to increase once the conflict or violence

had ended.’®

Interference with humanitarian assistance
The delivery of humanitarian assistance is often obstructed and
delayed by the proliferation and threat of conventional arms.
Although aid workers provide life-saving assistance, they are
often themselves targets of violence, extortion, theft, rape and
other criminal threats by armed perpetrators. As a result, some
aid agencies remove staff from particularly dangerous communi-
ties when their safety cannot be guaranteed, leaving especially
desperate populations with no means of outside help. When they
do remain in conflict zones, aid agencies are often forced to spend
increased resources on security, which diverts money from direct
services. A comprehensive study by the Geneva-based Centre for
Humanitarian Dialogue and the Small Arms Survey found that,
of more than 2,000 humanitarian and development workers in
ninety countries surveyed, 33 per cent reported that armed conflict
had caused them to suspend operations or projects during the six



months prior to the survey, and 26 per cent reported that suspen-
sions in their work were due to armed crime and banditry."”

Hindered peacekeeping and peace-building

Excessive and destabilizing accumulations of weapons may also
hinder peacekeeping and peace-building by multinational or
national forces. African Union (AU) peacekeepers in Sudan have
been prevented from fulfilling their mission due to heavily armed
citizens, gangs and groups that target peacekeeping forces and
the civilians and resources to which they are assigned to. At least
fifteen AU peacekeepers have been killed in Darfur since the force
was deployed in 2004."® In many cases, the insecurity caused by
small arms proliferation reinforces a cycle of violence that requires
even more peacekeeping aid and diverts resources from much-
needed development assistance. According to Alfred Fawundu of
the United Nations Development Programme (UNDP), the UN
spends more than $200 billion annually on peacekeeping, roughly
four times what it spends on development assistance.™

Slowed economic development

Economic development is often slowed and impeded by the prolif-
eration and threat of conventional arms. According to the Control
Arms Campaign, a civil war in a low-income country can cost the
international economy an estimated $s50 billion annually.?® One
report on the nearly twenty-year conflict in Uganda found that
the conflict cost the country at least 3 per cent of its annual Gross
Domestic Product (GDP}, or $100 million a year.*

Impoverished communities may suffer additional hardships
from weapons proliferation and misuse. Widespread insecurity
and a proliferation of weapons prevent citizens from seeking safe
access to food, water and other key resources. US Army General
David Petraeus told National Public Radio in July 2007 that con-
tinued armed violence in Iraq has created fear throughout the
country, which has forced markets and banks to close, as well as
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prevented the implementation of many basic services, including
sanitation, which has created numerous problems for the Iraqi
public and economy.>?

Impeded business investment and opportunities

In the worst cases, businesses are unable to open and operate
effectively, as armed violence and persistent insecurity increase
the costs of conducting business, while reducing profits. In
Nicaragua, for example, the Association of Coffee Growers of
Matagalpa has reported that the country’s lucrative coffee crop
has been harmed by armed violence that is concentrated in the
coftee-growing regions. Growers were forced to increase their
production costs by over 10 per cent due to the implementation
of increased security measures that became necessary when the
weapons —~ particularly AK-47s — provided to the coffee farmers
by the Nicaraguan army were stolen and lost and ended up in the
hands of criminal gangs. Moreover, the coffee growers reported
that, had armed violence not plagued the region, production could
have increased by up to 30 per cent.? Other reports estimated the
loss of coffee production in 1999 was worth 300,000 quintals, or
roughly $25 million.24

Foreign investment and business may also be harmed by weap-
ons proliferation and violence. The fishing industry in Bangladesh
— which is a major source of Bangladeshi commerce, employment
and food -~ has been negatively harmed by arms proliferation and
resulting violence. Fishermen have been killed, their ships hijacked
and their fish stolen. Moreover, both domestic and foreign ships
are hesitant to use Bangladeshi ports to conduct business, because
of the increased violence and insecurity. Indeed, some foreign
companies have raised the costs for using the ports, which raises
the price of imports and exports.?S In some cases, the perpetual
economic disparity and deficient future opportunities fuel a cycle
of poverty and disenchantment with peaceful processes. These
conditions may encourage disgruntled ex-combatants to return to
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fighting, as well as fuel crime — and plentiful supplies of weapons
make that choice easy to execute.

Loss of tourism
Tourism, a significant source of revenue for many countries, may
also be aftected by weapons proliferation and conflict. The shoot-
ing deaths of nearly sixty tourists in Luxor, Egypt, in 1997 harmed
the entire country’s tourism industry. In the first year after the
massacre, tourism revenues fell drastically, with a loss of approxi-
mately 50 per cent of Egypt’s annual $3.7 billion tourism industry.
One year after the attack, estimates placed the number of tour-
ists in Luxor at 3,000 per day, or 75 per cent of the pre-massacre
total.>® Similarly, Kenya experienced a fall in tourism in the late
1990s. Numbers of foreign tourists, who are a major source of
income to the country, fell as violent clashes plagued the areas
around Mombasa and Nairobi. When the US government issued
travel warnings and British Airways halted flights to the country,
Kenya saw the amount of foreign tourism - and thus tourism
revenue — halved from its late 1980s high of goo,000 tourists
per year.?7 A similar trend also occurred in the Balkans after the
violence of the rggos.

Increasing violence and crime
Conflict and crime at the barrel of a gun interfere with the
efforts of individuals to pursue their livelihoods. In many
post-conflict areas, economic recovery is thwarted as the basic
infrastructure — such as supply and transportation routes — may
be threatened or destroyed. In many cases markets remain
closed, supplies are difficult to obtain, and arable land is unus-
able. Comprehensive studies of the human security impacts of
small arms proliferation in countries around the world have
found that small arms and the insecurity they engender have
had deleterious effects on agricultural and pastoral activities,
as well as development and commercial investment.?® Studies
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have estimated that insecurity in Chad due to continued con-
flicts between 1960 and 1995 has prevented the country from
drilling up to 1o million tons of oil a year.?® Similar trends
can be seen in Angola and the DRC as mining opportunities
were too dangerous or expensive due to armed violence and a
requirement for increased security.

Development of cultures of violence

Weapons proliferation is also responsible for consequential
effects on society. The two largest of these — cultures of violence
and the use of child soldiers — lengthen conflicts, undermine
community and family leaders and contribute to additional
pressures on peacekeeping and peace-building. Cultures of
violence — when weapons come to represent both power and
means of conflict resolution — cause more and more people to
take up arms, leading to greater violence and insecurity. In turn,
people arm themselves further to protect themselves against the
ever-increasing violence. As a result, crime and impunity are
rampant, and efforts to solve conflicts and rebuild are prevented
or slowed. Development also suffers as insecurity prevents eco-
nomic investment.

The use of child soldiers
In addition, a tragic consequence of lengthened conflict and wide-
spread small arms proliferation is the use of child soldiers. Young
children can easily be taught to use these weapons. When conflicts
rage for years, new ranks of traditional soldiers — adult males -
simply do not exist, and armed forces and non-state armed groups
use children to fill their dwindling numbers. Rebel groups, guer-
rilla armies, militias and armed gangs utilize child soldiers in their
violent conflicts against each other, against the state or to gain
control of resources and power. According to the International
Coalition to Stop the Use of Child Soldiers, at least twenty cur-
rent conflicts use child soldiers, both as direct combatants and in



support roles, such as cooks, messengers, porters and sex slaves.
At least nine governments actively use children in conflicts around
the world. Countries such as Burma, Uganda and Colombia have
some of the largest numbers of child soldiers fighting in their
ongoing conflicts. Many of these armed groups would be unable
to wage war without the added troop strength provided by child
soldiers. For example, experts believe the Lord’s Resistance Army
in Uganda has child soldiers making up a considerable percentage
of its fighting force.3°

The arms trade and terrorism

The global arms trade is inextricably linked to international terror-
ism. Although the world'’s attention is focused on the danger of
terrorists armed with nuclear, chemical, biological or radiological
devices, the reality is that terrorists already have possession of and
easy access to some of the most deadly tools of their trade: con-
ventional weapons, and small arms in particular. Several factors
make these weapons highly desirable to terrorists — their lethality,
portability and easy concealment make them extremely effective
weapons, and small arms are readily available most everywhere in
the world. The appearance of assault rifles alone can induce panic
and terror, allowing individuals or groups to take control of situ-
ations and hold groups of people hostage3' According to analysis
by the Federation of American Scientists, small arms and light
weapons alone were used to perpetrate the roughly 175 terrorist
incidents identified in the 2004 US State Department’s annual
Patterns of Global Terrorism report.3? From small-scale attacks
to large-scale operations, terrorists rely on conventional arms to
conduct their business.

The terrorist link
With few exceptions, information about the linkages between
conventional arms and terrorism is difficult to come by. The



United Nations Programme of Action on Small Arms vaguely
refers to terrorism in multiple places, but these references include
statements such as ‘concerned also about the close link between
terrorism, organized crime, trafticking in drugs and precious min-
erals and the illicit trade in small arms and light weapons’, without
elaborating on those links and connections.3 This imprecision
arises from the fact that it is difficult, if not nearly impossible, to
research fully the supply networks of terrorist groups, because of
the clandestine nature of the organizations. Moreover, because
researchers and policymakers have focused on terrorists’ potential
for future violence, scant research has specifically examined the
tools of their trade.

But even though any discussion of terrorism undoubtedly
invokes images of momentous, well-coordinated attacks, such as
those of 11 September 2001, or organized bands of militants oper-
ating in Chechnya, Iraq or Afghanistan, in reality conventional
weapons — and small arms specifically — make even small groups
of individuals extremely effective at terrorizing civilian popula-
tions. Indeed, several high-profile terrorist incidents in the last
few years have been executed solely with conventional weapons.
Among the most notable of these attacks are the October 2002
seizure of the Russian Palace of Culture Theatre by Chechen mili-
tants brandishing guns and armed with explosives; the November
2002 shoulder-fired surface-to-air missile attack on an Israeli
airliner in Mombasa, Kenya, by al Qaeda-linked terrorists; and
the September 2004 Beslan School siege by Chechen rebels,
who held more than 1,000 adults and children hostage before
detonating explosives and killing more than 300 of the captives.’
Lower-profile terrorist incidents have also been perpetrated with
conventional weapons. In March 2007, a disgruntled day-care
centre owner in the Philippines held more than 30 people hostage
on a bus, armed with grenades and guns. The hostage taker was
not affiliated with any terrorist organization, and protested against
corruption and the needs of poor children.3
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Man-portable air defence systems, or MANPADS, have received
increased attention in the past several years due to their attractive-
ness to terrorists. These weapons can be fired by only one or two
people but can bring down military and commercial aircraft in
dramatic fashion. Although recent MANPADS strikes — such as
the 2002 Mombasa attack — have prompted international action
on establishing tighter controls over these weapons, tetrorists
have adeptly used MANPADS since the 1970s. In thirty-plus years,
MANPADS have hit over forty civilian aircraft, causing twenty-five
crashes. In fact, over 6oo deaths can be blamed on these deadly
weapons, according to the US State Department.3® For example,
the September 1978 downing of Air Rhodesia flight 825, the
April 1994 crash of the jet carrying the Presidents of Rwanda and
Burundi, and the UN transport planes shot down in December
1998 and January 1999 by UNITA rebels in Angola were all a
result of MANPADS attacks.’”

Terrorist procurement of weapons
Terrorists are often portrayed armed with AK-47s, pistols and
grenades, supplied by the illicit arms trade. As described in chap-
ter 4, the illicit arms trade is thriving. Terrorists take advantage
of the many channels available to divert weapons from the legal
to the illegal market — including theft and craft production — to
acquire weapons. For example, weapons are believed to flow from
Burma to Indian rebels across the two countries’ porous borders,
supporters of Sri Lanka’s Tamil Tigers have sought to divert US
conventional weapons illegally, and Iran is believed to provide
weapons to al Qaeda-affiliated militants in Iraq. Terrorists are also
creative when it comes to producing weapons. In Pakistan, craft
production has been part of the local business economy in the
Northwest Frontier Province for decades. In fact, what started as
a reliable source of weapons for the region’s many tribes is now
a sophisticated operation that provides arms for militants and



separatists throughout South Asia.’® In the Philippines, craft pro-
duction fills the arsenals of criminal gangs and Islamic separatist
groups. Although large terrorist groups such as Abu Sayyaf prefer
more sophisticated and better-quality weapons, smaller terrorist
groups and organized criminals rely on the cheap locally produced
sumpak to carry out their illicit activities.>

Flouting US law

Terrorists have also become experts at acquiring weapons through
legal means, by utilizing loopholes in existing laws and regu-
lations. Even countries with sophisticated export controls and
national legislation are not immune from terrorist exploitation.
Although the United States has a vast array of federal and state
laws governing arms purchasing and ownership, as well as elab-
orate and comprehensive arms export regulations, significant
loopholes have allowed terrorist networks to acquire US weapons
with relative ease. In fact, according to interviews and material
found at terrorist training camps, the United States has been iden-
tified by terrorist networks, including al Qaeda, as a promising
source for weapons. The Violence Policy Center in Washington,
DC, obtained a pamphlet entitled ‘How 1 Can Train Myself for
Jihad’, which was allegedly discovered at terrorist safe houses
in Kabul, Afghanistan. The pamphlet highlights the benefits
of firearms training and acquisition in the United States, and
encourages visits to US shooting ranges and participation in the
many firearms courses offered to the public. The pamphlet goes
on to recommend legally obtaining an assault rifle and training in
its proper uses, stressing that because these things can be done
legally, employing illicit avenues is unnecessary.4°

According to data and information provided by the Violence
Policy Center and the US government, it appears terrorists are
indeed purchasing firearms and other conventional weapons in
the United States. A Violence Policy Center report reveals signifi-
cant purchases of .50-calibre sniper rifles by terrorist organizations



working in the United States — two by the Irish Republican Army
in 1995, and twenty-five by al Qaeda in 1988 or 1989 .4

After the attacks of 11 September 2001, the Brady Center to
Prevent Gun Violence detailed the weaknesses of existing US gun
laws and policies and described how terrorists take advantage of
these loopholes to acquire weapons.4> The Brady Center report
exposed several cases where terrorists were able to exploit US law
— through gun shows, straw purchasing, the purchase of assault
rifles and high-capacity ammunition magazines, ordering gun
kits through the mail and by employing corrupt gun dealers. The
report features numerous examples in which would-be terrorists
were caught by the Federal Bureau of Investigation (FBI) and
other federal authorities acquiring weapons. Although these cases
were prevented, they probably represent only a small percentage
of the attempts by foreign terrorists to acquire US weapons for
malevolent purposes.

Three particular cases in the Brady Center report underscore
the reality of foreign terrorists seeking US weapons. Keith Glaude
of Trinidad was arrested in June 2001 in Florida after trying to
purchase sixty AK-47s and ten machine guns to send to Jamaat
Al Muslimeen, an extreme Islamic group in Trinidad. The group,
responsible for the 1990 coup attempt in Trinidad and Tobago,
used weapons purchased in Florida in their failed plot. In a second
case, Ali Boumelhem was convicted of attempting to supply
the terrorist group Hezbollah in 2000 after he and his brother
Mohamed purchased weapons at gun shows in Michigan to avoid
background checks. Although his brother was legally allowed to
purchase weapons, Boumelhem was a convicted felon and took
advantage of the lack of federal and state laws requiring private
sellers to conduct background checks. He was caught only because
of the information provided by a police informant. And in a third
instance, IRA soldier Conor Claxton, convicted of supplying guns
to the IRA in 2000, purchased $18,000 worth of weapons, includ-
ing rifles, handguns and high-powered ammunition, from a legal
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gun dealer, whom Claxton then bribed to persuade him not to file
paperwork on the sales. British police intercepted the weapons,
which had been mailed in packages and disguised in toys, comput-
ers and clothes, and traced them back to the corrupt dealer.#3

Nongovernmental organizations are not the only sources of
information on terrorist acquisition of weapons. The US govern-
ment has also begun investigating the role of US law and terrorist
weapons acquisition. A 2003 CRS report found ‘foreign terrorists
could exploit, and appear to have exploited in limited cases, the
general availability of firearms in the United States to carry out
terrorist attacks in the United States or abroad’.+¢ According to
the CRS, terrorist networks used both legal and illegal channels
to acquire weapons, including gun shows. The CRS report also
cautions that ‘a terrorist could plausibly stockpile weapons, since
multiple firearm purchases would only be reported by licensed
dealers if such purchases exceeded more than one handgun from
a single dealer within 5 consecutive days’.4> Under US law, back-
ground checks for gun purchases do not include cross-checks of
terrorist watchlists. The GAO reported in 2005 that ‘membership
in a terrorist organization does not prohibit a person from owning
a gun under current law’.4¢ According to the GAO report, between
3 February and 20 June 2004 forty-four firearm-related back-
ground checks that were conducted by the FBI and relevant state
agencies had matches with terrorist watchlist records. However,
only six of these background checks resulted in a denied purchase,
because the checks failed to uncover any conditions that prohib-
ited gun purchases (for three more, either a decision is pending or
records were not available).4” The frightening truth is that patience
and creativity can allow terrorists to assemble massive arsenals
through legal means in the United States.

Other sources of terrorist weapons
Poorly monitored covert arms transfers are also a source of terrorist
weaponry. US covert weapons provided to the Afghan mujahideen
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during the Cold War have been linked to al Qaeda and Osama bin
Laden. In addition, Islamic fundamentalists from North Africa
and Saudi Arabia hired by the CIA during the 1980s to fight in
Afghanistan were all trained and armed with US expertise and weap-
ons.4 Terrorist groups also rely on theft from weapons stockpiles
and illegal sales from soldiers to fill their arsenals. In 2003, Saudi
Arabia investigated the illegal sale of automatic rifles and other
weapons by Saudi National Guard soldiers to al Qaeda operatives.+?
The United States may be an unwilling supplier of weapons to
terrorists, but other governments have been complicitin the arming
of terrorist networks around the world. Countries such as Syria
and Iran have been repeatedly implicated in arms transfers to ter-
rorist groups. After the summer 2006 war between Hezbollah and
Israel, intelligence revealed that Hezbollah used weapons, includ-
ing rockets, that were made in Syria. The discovery marked a shift
in the relationship between Syria and Hezbollah. Previously, Syria
had been known to permit Iranian weapons to flow into Lebanon.
Israeli investigators also identified Russian-made weapons — that
were originally transferred from Russia to Syria — and were also
able to pinpoint specific cross-border routes the arms were likely
to have taken.’® Hezbollah made no secret of its plans or interest
in rearming following the war and, in December 20006, reports
surfaced that Hezbollah was looking to rearm and replace its lost
and used equipment. According to US officials, Hezbollah had an
arms shopping list including anti-ship cruise missiles, anti-tank
missiles and MANPADS. The US source claimed that Iran was
Hezbollah’s main arms supplier and had access to the list.s

The impact of terrorist weapons
Terrorism, guns and other commodities, such as diamonds, are
linked in the murky and shadowy world of arms and conflict. The
area between Paraguay, Argentina and Brazil is believed to be a
source of financing and recruiting for Hezbollah and Hamas, as
well as other Middle Eastern terrorist networks. The area is home
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to cigarette, gun and drug trafficking and is known for money
laundering and producing falsified documents.s* Former Liberian
President Charles Taylor is alleged to have sold diamonds from
Sierra Leone to a number of terrorist and criminal organizations,
including Hezbollah and al Qaeda, as part of a large money laun-
dering, diamonds and gun running scheme.’3 As mentioned in
chapter 4, this nexus between weapons and the illicit trade in a
variety of commodities fuels illegal activity around the world.

Although conventional weapons are used directly to support
terrorist activities, they also indirectly support terrorism. Because
the violence perpetuated by weapons proliferation impedes the
activities of peacekeepers, stifles economic growth and foreign
investment and development and prevents the delivery of assist-
ance by humanitarian and relief organizations, societies are
unable to recover from conflict and poverty. As a result, an inse-
cure environment, coupled with a stagnating economy, allows
hostility, isolation and dissatisfaction to grow and breed among
a desperate population. Terrorists and criminal organizations
use these conditions to their advantage. These conditions permit
unscrupulous actors to enlist and indoctrinate new recruits, and
foster a culture of impunity and violence.

Somalia fits this tragic pattern. In a report by the United
Nations Monitoring Group in November 2006 — a month before
the Islamic Courts Union was ousted by invading troops from
Ethiopia — ten foreign governments were implicated in supplying
arms to warring parties in Somalia, despite a UN arms embargo
forbidding such transfers.’* Somalia has long been suspected of
harbouring terrorist groups, and groups and individuals operat-
ing in the failed state are believed to have ties to al Qaeda. The
country has been accused by the United Nations and the United
States of playing a key role in both the 1998 East African embassy
bombings and 2002 attacks in Mombasa, Kenya,’s prompting
the United States to conduct air raids against Somali targets in
January 2007.5
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The international arms trade contributes to a variety of complex
and multifaceted consequences. No country, region or community
is immune from these deleterious effects, which bind many sec-
tors of society. Addressing the consequences of the international
arms trade requires a multitude of approaches, involving many
different segments of society. As will be demonstrated in chapter
6, specifically addressing the costs of the international arms trade
requires creativity and patience.
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Controlling the international
arms trade

In February 2008, twenty-eight states' took part in the first ses-
sion of the UN Group of Governmental Experts on an Arms Trade
Treaty. The group was tasked with determining the possible fea-
sibility, scope and parameters of a legally binding international
agreement that establishes common international standards for
international arms transfers. The initiative marked recognition
by the international community that the legal trade in arms has
had negative consequences for global peace and security, human
rights and development, and marked an evolution of existing con-
trol mechanisms covering the conventional weapons trade.

Yet, developing an Arms Trade Treaty will not be an easy task.
Although many governments have demonstrated increased inter-
est in global arms trade controls, some states — particularly those
that have a significant stake in the arms trade, from either a
security or economic perspective — challenge such undertakings
and constrain efforts to limit weapons transfers. When discussing
controls, states are constantly mindful of the intersection between
foreign policy, security and humanitarian concerns on the one
hand, and financial issues such as ‘trade, jobs and profit’ on the
other.” Indeed, throughout history, balancing responsible arms
trade practices with security and human rights has always been
challenging and has had implications for the ways in which the
global weapons trade system is controlled and managed.

In general, the international trade in conventional arms has
proven to be difficult to control. Unlike weapons of mass destruc-
tion (nuclear, chemical and biological weapons), conventional
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arms are considered legitimate weapons with purposes ranging
from national defence and security force use to policing pur-
poses, sport and hunting activities and personal security use.
Conventional arms, therefore, are viewed as legitimate com-
modities that can be fairly sold, provided and traded, making arms
control efforts all the more complicated and fraught with obstacles
and challenges. Nonetheless, numerous efforts have been made at
the international, regional and national levels to control the trade
in arms, with varying degrees of success. This chapter provides an
in-depth look at theses efforts. It first provides a historical over-
view of past efforts to control the weapons trade before focusing on
more recent arms control activities at the international, regional
and national levels. Within the context of these various levels of
activities, the chapter discusses the relevant arms control actors
and their roles in limiting the arms trade. Finally, the chapter
examines the various challenges and obstacles facing arms control
today and concludes with a discussion of the prospects for weap-
ons control measures in the future.

Conventional arms control of the past

Attempts to control the international arms trade date back as far as
the Middle Ages, when informal understandings among nations
regarding the sale of arms were used to limit weapons transfers to
potential enemies. European Christian nations, for example, col-
lectively agreed not to transfer arms to the Turks.? Formal controls
on the arms trade were first considered in the context of regulat-
ing the slave trade. The General Act for the Repression of the
African Slave Trade of 1890 was a formal agreement among thir-
teen European states, the United States, and three non-European
nations to regulate the arms traffic to North Africa.4 In 1925, the
Geneva Disarmament Conference focused on limiting the trade of
poisonous, asphyxiating and other noxious gases that may be used
in warfare, as well as bacteriological weapons. The Conference,




however, was never fully enforced given that the primary signa-
tories (the United States, United Kingdom, France and the Soviet
Union) added a condition that if any of their enemies, or their
enemies’ allies, failed to implement the agreement and respect
the limitations, they too would not comply. From 1925 to 1938, the
League of Nations published a statistical yearbook disclosing arms
exports and imports around the world. Yet, beyond this transpar-
ency measure, the discussion of arms trade regulation floundered
and little progress was made.s

At the beginning of the Cold War, a renewed interest in conven-
tional arms control emerged. However, the interest focused less
on conventional weapons and more on nuclear capabilities and
sensitive, dual-use technologies and equipment relevant for military
weapons programmes. One of the first international organizations
to focus strictly on trade control issues emerged in 1949 when North
Atlantic Treaty Organization members (minus Iceland and Japan)
created the Coordinating Committee for Multilateral Export Controls
(COCOM) to control the sale of strategic goods to Communist bloc
countries.® After the Cold War ended, COCOM was replaced by
the Wassenaar Arrangement on Export Controls for Conventional
Arms and Dual-Use Goods and Technologies (discussed more fully
below) - the only multilateral organization that today focuses on
conventional weapons and critical dual-use items.”

By the 1970s a number of attempts to control the conventional
arms trade materialized. Some were focused on regional controls,
others on controlling certain types of weaponry. The first regional
attempt to control large arms purchases was created by eight
Andean states with the Ayacucho Declaration of 1974. This agree-
ment, however, failed to prevent the acquisition of large weapons
systems by several member states.?

The Conventional Arms Transfer Talks
The Conventional Arms Transfer (CAT) Talks of 1977 and 1978
were organized during the Carter Administration because of ‘a
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general political perception . . . that the international market in
arms was outstripping the ability of policymakers to control it’.9
These talks between the United States and Soviet Union failed
not only because of Cold War politics, but because of compet-
ing international and domestic objectives and a failure to start
with a small, clear goal that could be expanded later. Moreover,
during the CAT Talks, European states such as France, the United
Kingdom and Germany refused to work with the United States
on arms controls unless an agreement was first reached with the
Soviet Union. However, the Soviet Union refused to consider the
control of conventional arms transfers as a legitimate arms control
concern. Thus, the talks in December of 1977 ended with little
agreement. Any optimism that had been built up during minor
agreements through 1978 were dashed when the United States
and Soviet Union collided over whether to discuss regions allied
with the United States (Iran, China, South Korea) during talks in
Mexico City.'°

The CCW
The UN Convention on Prohibitions or Restrictions on the Use
of Certain Conventional Weapons which may be Deemed to be
Excessively Injurious or to Have Indiscriminate Effects (also
known as the Inhumane Weapons Convention or CCW) was origi-
nally adopted on 10 October 1980 with three annexed Protocols.
Fifty states signed the Convention and it entered into force on
2 December 1983. The Convention contains general provisions,
with the goal of banning or restricting the use of those weapons
that cause unnecessary or unjustifiable suffering to combatants
or affect civilians indiscriminately.” Protocol I on Non-Detectable
Fragments prohibits the use of any weapon that is intended to
injure by fragments that are undetectable by X-ray, and has 100
states parties.”* Protocol II on Prohibitions or Restrictions on
the Use of Mines, Booby Traps and Other Devices prohibits the
use of such weapons against civilians, through indiscriminate
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means, or in most towns, and has 89 states parties.' Protocol 111
on Prohibitions or Restrictions on the Use of Incendiary Weapons
prohibits their use against civilians, a military target located
among civilians, or plant cover and has g5 states parties.'

Additional work on the CCW took place in the 1990s with
the adoption of Protocol IV on Blinding Laser Weapons on 13
October 1995 at the First Review Conference. While the original
Convention only applied to international armed conflict situa-
tions, the states parties amended the Convention at the Second
Review Conference held on 11-21 December 2001 to apply to
situations of non-international armed conflict. Protocol V on
Explosive Remnants of War was adopted on 28 November 2003
and entered into force on 12 November 20006, requiring states
that use explosives that leave remnants to assist in the marking,
clearance, removal or destruction of such weapons after the con-
flict. Moreover, states are required to record, retain and transmit
information on the use and abandonment of explosive ordinances.
Protocol V also calls on members to take steps to protect civilians
and humanitarian missions in the conflict area.’s Today, 102 states
are parties to the Protocol and another 6 are signatories.'®

The CCW is not without its difficulties. The implementation of
and compliance with the agreement have suffered some incon-
sistencies as reports have emerged about the development and
use of items found on the CCW control lists, especially regarding
laser weapons.'” Moreover, parties to the CCW have not been able
to achieve consensus on issues such as the creation of a mecha-
nism to ensure compliance with the Treaty and the addition of
provisions to ban small-calibre bullets because of the significant
damage they may cause to the human body."® Other problematic
issues include whether the CCW states should add restrictions on
cluster munitions — weapons that distribute small ‘sub munitions’
over a large area — or limitations on the deployment of anti-vehicle
mines. The United States supports adding measures on both
issues (although they had opposed limits on cluster munitions
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until June 2007). China and Russia, however, object to both meas-
ures. Because of the frustrations, a number of Treaty members
began a negotiating process outside the CCW in February 2007 to
ban cluster munitions."?

The CFE Treaty

One of the most significant conventional arms control treaties of
the twentieth century emerged near the end of the Cold War. The
Treaty on Conventional Forces in Europe (the CFE Treaty) was
signed on 19 November 1990 by twenty-two NATO and Warsaw
Pact countries. The agreement was meant to bring parity, enhance
transparency and increase stability regarding conventional forces
in Europe. Covering the area from the Atlantic Ocean to the Ural
Mountains, the CFE Treaty outlined limits for five categories of
conventional weapons systems: armoured combat vehicles, battle
tanks, combat aircraft, attack helicopters and large artillery. The
limits were set at a total of 30,000 armoured vehicles, 20,000
tanks, 20,000 pieces of artillery, 6,800 aircraft, and 2,000 heli-
copters. Limits were set for each individual country within the
Treaty area, and no one state could possess more than one-third
of the total limit in each category. All weaponry in excess of these
limits was to be destroyed within forty months of the Treaty enter-
ing into force, and a rigorous verification and inspection regime
was established to oversee the process.>® Not all of the weapons
that exceed Treaty limits, however, have been removed and
destroyed. Disagreements between states parties have emerged,
and former Soviet weapons in Moldova and Georgia, for exam-
ple, remain today. Moreover, due to Russian concerns about the
deployment of a US missile defence system and the placement
of US military bases in Central and Eastern Europe, the Russian
Duma voted unanimously in November 2007 to suspend the
country’s implementation of the CFE Treaty, leaving the future of
this groundbreaking conventional arms treaty in question.”
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Contemporary arms trade controls

Conventional arms control today is unlike arms control of the
past. The comprehensive legalistic arms control treaties that focus
on large conventional weaponry are being replaced by volun-
tary, political agreements and the development of global norms,
principles and standards of behaviour that mould and constrain,
but do not necessarily require significant limitations on, state
arms trade practices. Moreover, today’s conventional arms control
initiatives are more likely to involve a wider range of actors, includ-
ing numerous international governmental and nongovernmental
organizations, rather than simply national governments. States,
of course, remain a necessary component of any arms control
effort as they continue to be the primary actors in the international
political system, but states can no longer ignore the pressure and
requirements of international organizations and nongovernmen-
tal actors that push, prod, encourage and facilitate state behaviour.
The role of these international governmental and nongovern-
mental groups in relation to the specific national practices that
governments have put in place is remarkable. Although many
conventional arms control activities have occurred throughout the
post-Cold War period, current control efforts demonstrate that
much remains to be done to limit effectively the destabilizing and
dangerous spread of conventional weapons.

Current international arms control efforts

The United Nations is the primary international governmental
organization that has been active in implementing controls on the
international arms trade. The UN has a long history of facilitat-
ing arms control matters, and in the 199os this role increased.
The trade of large conventional weapons was the subject of early
1990s discussion and activities at the UN. In 1991, in the wake of
the Gulf War, for example, the permanent members of the United
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Nations Security Council (United States, Britain, France, China
and Russia) established guidelines for conventional arms trans-
fers, including advance notification of arms sales, considerations
of human rights consequences, and concerns for destabilizing
arms build-ups. These guidelines, however, were never fully
implemented because China opposed US arms sales to Taiwan
and refused to abide by the guidelines until such sales ceased.??
Future discussions about the role and purpose of arms transfer
guidelines continued with the UN Disarmament Commission
reiterating the importance of restraint in its 1996 report.? Perhaps
the most significant conventional arms control development of the
1990s was the creation of the UN Register of Conventional Arms
in December of 1991. Since then, numerous working groups,
reports, meetings and agreements have been arranged, focusing
on the international trade in small arms and light weapons. The
United Nations is not, however, the only forum for conventional
arms controls. The Wassenaar Arrangement on Export Controls
for Conventional Arms and Dual-Use Goods and Technologies
also plays a significant role.

The UN Register of Conventional Arms

Following the recommendations of an expert group appointed by
the UN Secretary-General, the United Nations General Assembly
established the UN Register of Conventional Arms under
Resolution 46/36 L ‘Transparency in Armaments’ in December
1991. The Resolution requested Member States to provide annual
data on conventional arms exports and imports in seven cat-
egories*t and to provide background information on military
holdings, procurement through national production, and any
other relevant information and policies.?s To date, the UN Arms
Register remains the only cooperative global security instrument
that focuses on the proliferation of conventional weapons.

The UN Register of Conventional Arms was the result of a
long history of attempted arms registers. After World War I,




the League of Nations agreed to create an office to compile and
publish arms export licences. In 1924, the League published the
Armaments Yearbook with information on states’ armed forces
and occasional information on arms procurement activities. After
World War II, proposals for arms registers were submitted to the
UN by Malta in 1965 and Denmark in 1967. In 1976, Japan asked
the UN Secretary-General to begin a study of arms transfer activi-
ties. However, these suggestions did not gain much support until
1991 with the collapse of the Warsaw Treaty Organization {which
had been hostile to the idea of an arms register) and the Gulf War
(because Iraq had benefited significantly from an uncontrolled
international arms trade system). The Gulf War, in fact, ushered
in a new era in arms control. After it was clear that Iraq had been
able to build up its weapons capabilities secretly with the aid of US
and European arms exports, governments became more recep-
tive to increased transparency in the arms trade.?® States began to
focus more closely on the trans-national nature of the arms trade,
moving away from the bilateral superpower efforts that prevailed
during the Cold War. Moreover, states began to monitor more
carefully the spread of small arms and light weapons as it became
more evident that various civil conflicts were heating up or spread-
ing in the post-Cold War period. Accordingly, governments and
international actors realized that weapons suppliers needed to
accept responsibility for their contributions to the international
arms trade.

The foundational idea and ‘underlying assumption’ of the
UN Register of Conventional Arms is that transparency in the
trade of conventional arms ‘will encourage prudent restraint by
arms exporting and importing nations’.?” UN Member States
are asked to submit voluntarily information on their annual
imports and exports of conventional weapons, as well as military
procurement through national production. Since the Register’s
inception, 170 member states have at some point reported infor-
mation on the trade in major conventional arms, including tanks,
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artillery systems, missiles, aircraft and warships.*® Reviews of, and
updates to, the Register are made regularly. In 2003, the expert
review report recommended that MANPADS be included in the
Register within the missile category.?> The Report of the Group
of Government Experts on the continuing operation and further
development of the UN Register, dated 15 August 2006, made the
following recommendations: (1) international transfers of conven-
tional arms involving only UN member states should be reported
to the Register; (2) member states should report transfers of small
arms and light weapons on a standardized form as additional
background information; and (3) the reporting weight threshold
for submarines should be lowered. The Group also observed that
the Register captures ‘the great bulk of the global arms trade in the
seven categories of conventional arms’ as well as many transfers
with non-participating states.>®

The UN focus on small arms and light weapons
Although it has been suggested that states submit small arms
transfer data to the UN Conventional Arms Register, this is a new
provision that is only suggested in the background information
and, to date, little information on small arms and light weapons
exports has been provided. However, the United Nations has
addressed the small arms trade in other ways. The UN first tack-
led the illicit trade of small arms and light weapons in the 1995
General Assembly Resolution A/RES/50/70/B, which requested
a report from the Secretary-General detailing the illicit trade in
small arms and making recommendations for controlling the
trade. In response, the Secretary-General appointed a Panel of
Government Experts to study the small arms issue. The Panel
submitted a detailed report that the Secretary-General presented
to the General Assembly in 1997, which detailed the various con-
sequences of the illicit small arms trade, as well as the modes of
small arms transfers and the causes of illicit trafficking. The report
also outlined the specific steps UN member states should take
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to curb the illicit trafficking of small arms3' A follow-up Group
of Governmental Experts on Small Arms and Light Weapons
was established in 1999 to evaluate progress made on small
arms and recommend future UN involvement in the issue. The
Group’s 1999 report set the stage for a UN Conference on small
arms.>* The Secretary-General also created an internal UN mecha-
nism, the Coordinating Action on Small Arms (CASA), which is
intended to help implement small arms activities and agreements
within the UN system.?

On 8 june 2001, UN member states adopted the Protocol
against the Illicit Manufacturing of and Trafficking in Firearms, Their
Parts and Components and Ammunition (known as ‘the Firearms
Protocol’). The Firearms Protocol supplements the United Nations
Convention against Trans-national Organized Crime and entered
into force on 3 July 2005. The Firearms Protocol is the first inter-
national legally binding small arms control agreement. Ratifying
states commit to adopting certain crime control measures and
implementing domestic legislation to: (1) make the illegal manu-
facturing or trafficking of firearms a criminal offence; (2) establish
a governmental arms licensing system; and (3) create a system
for marking and tracing firearms.?>* The Firearms Protocol nego-
tiations were often arduous and resulted in an agreement that
allows individual countries to use their own, individual coding
systems, which, some argue, could hamper and obstruct inspec-
tion activities because weapons may not necessarily be identified
individually but in batches. Solutions to this problem, however,
are currently under discussion.3s

The United Nations held the Conference on the Illicit Trade in
Small Arms and Light Weapons in All Its Aspects on 9—20 July
2001, which resulted in the UN Programme of Action to Prevent,
Combat and Eradicate the Illicit Trade in Small Arms and Light
Weapons in All Its Aspects. The Programme of Action (PoA) estab-
lished a voluntary process for member states to take action on
small arms at the national, regional and global levels. In the PoA,
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member states expressed their concern about the illicit trade of
weapons; pledged to enact at the national level small arms control
measures such as export licensing procedures, brokering con-
trols and stockpile security practices; promised to create regional
networks to share information and promote arms trafficking con-
trols; and at the international level pledged to work with the UN
to enforce embargoes, circulate data and encourage international
laws governing the arms trade. Member states also vowed to assist
interested states in implementing the PoA, exchange information
on the arms trade, and take efforts to improve their own legal
arms transfer systems.3®* However, because the PoA is a voluntary,
politically binding agreement, with no enforcement mechanism,
implementation has been spotty.

The PoA discussions and agreement, however, were not without
debate and controversy. At the 2001 UN Small Arms Conference,
the United States was openly hostile to the PoA negotiations and
made clear its opposition to a PoA that contained any restrictions
on ownership of weapons by civilians, restrictions on the legal trade
and manufacture of small arms and light weapons, restrictions on
the sale of small arms and light weapons to entities other than
governments, and a commitment to begin discussions on legally
binding agreements. The United States was silently supported by
China and Cuba, among others. After closed-door sessions and all-
night negotiations, the PoA did not contain any language to which
the United States would be opposed, leaving small arms control as
a narrowly defined, voluntary effort. Although the UN Conference
on the Illicit Trade in Small Arms did not live up to the hopes of
many governments and nongovernmental organizations, it did
begin an international dialogue on small arms controls.

As a follow-up to the 2001 PoA Conference, the United Nations
hosted the First Biennial Meeting of States (BMS) to Consider the
Implementation of the PoA from 7-11 July 2003, the Second BMS
from 11-15 July 2005, the 2006 Review Conference (see below)
and the third BMS from 1418 July 2008.37 The report from the
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first BMS noted international progress regarding the disclosure of
information about arms transfers, implementation of new national
legislation to combat the illicit arms trade, and strengthening of
institutions tackling small arms problems. The report also noted,
however, that there remained a need for greater transparency and
assistance in stockpile management. The BMS report revealed
that, since 2001, twenty-one member states had adopted or revised
arms control legislation and twelve had added end-user certificate
requirements. Most states, however, still had not enacted brok-
ering controls.?® The 2005 BMS also reiterated and reaffirmed
member state commitment to the PoA and noted that, although
progress had been made, much more action was needed to imple-
ment the 2001 agreement more effectively. Moreover, states began
a discussion at the 2005 BMS about expanding and strengthening
the PoA to include additional controls on small arms transfers not
currently covered by it.3

One tangible result of the 2001 PoA was the adoption in
December 2005 of the International Instrument to Enable States
to Identify and Trace, in a Timely and Reliable Manner, Illicit Small
Arms and Light Weapons.° In addition to identifying and tracing
weapons, the instrument is also meant to enhance international
cooperation in the marking and tracing of weapons. While the
method of marking arms is up to the individual states, member
states agreed to ensure that weapons receive a unique mark at the
time of manufacture, allow for marking of the year and country
of import, and mark or destroy unmarked weapons found in their
territory. Also, while the mode of record keeping is at state discre-
tion, states agreed to keep accurate and comprehensive records of
marked small arms and light weapons in their territory, including
manufacturing records, for thirty years, and import and export
records for twenty years. States may also choose their own tracing
systems. Moreover, a state may request a trace on illicit weapons
found in their territory, and should be prompt in responding to
tracing requests from other states. States agreed to enact such



legislation and regional cooperation as necessary to put in place
such an instrument, but, again, such action is voluntary.#'

The PoA also created a Group of Government Experts to address
the prevention and eradication of illicit brokering of small arms
and light weapons in December 2005. The Group submitted a
report to the United Nations in July 2007, outlining a number of
specific recommendations. Specifically, the Group urged nations
to enhance national implementation of brokering legislation,
strengthen international cooperation and the sharing of informa-
tion about brokering activities, increase international assistance
and the building of capacity at local levels to respond to illicit
arms brokering, promote more effective reporting on brokers and
brokering activities and enhance national implementation of UN
Security Council arms embargoes and relevant sanctions.+*

In an effort to assess global small arms control activities related
to the 2001 PoA, member states held the UN Conference to
Review Progress Made in the Implementation of the Programme
of Action (RevCon) from 26 June to 7 July 2006. Unfortunately,
the conference ended without the parties agreeing to an out-
come document, although member states did reiterate their
commitment to implementing the 2001 PoA.#3 Before the 2006
UN RevCon, the International Action Network on Small Arms
(IANSA) published their review of the PoA thus far and offered
recommendations for the conference. The report noted that the
current PoA does not provide controls on transfers to non-state
actors nor on civilian possession. The PoA also does not offer any
restrictions on the transfer of certain small arms and light weap-
ons such as MANPADS, or address issues to reduce the demand
for small arms. Moreover, most states have not implemented
even the minimal systems of control required by the PoA. Some
additional problems include the vagueness of national guidelines
for authorizing arms transfers, non-existent or non-binding inter-
national controls over arms brokering, the underdeveloped nature
of international stockpile security and surplus arms destruction



programmes and the failure to establish fully international infor-
mation-sharing frameworks. The report recommends a more
eftective and comprehensive PoA.44 However, as in 2001, the
United States, backed by a few key countries such as India,
Pakistan, China, Indonesia and Iran, was able to block any
agreement on a final result, and the PoA was not expanded or
improved.

The UN focus on landmines
One conventional category of weapons not covered by the UN
Register or the PoA is landmines. The United Nations Mine
Action Service (UNMAS) was created in 1997 by the General
Assembly to work with thirteen other UN branches as the focal
point for mine action and to help create a coordinated and effective
approach to eliminating the international threat from landmines.
UNMAS is the chair of the UN Inter-Agency Coordination Group
on Mine Action, which meets to discuss policies and strategies
of mine action. UNMAS also establishes and manages country-
based mine action projects, including mine clearance, mine-risk
education, data collection, victim assistance, technical assistance
for stockpile destruction, and destruction of explosive weapons.
UNMAS manages mine action programmes in Afghanistan,
Burundi, the Democratic Republic of the Congo, the Ethiopia/
Eritrea Temporary Security Zone (TSZ), southern Lebanon and
Sudan. UNMAS also coordinates UN support for landmine trea-
ties and administers the Voluntary Trust Fund for Assistance in
Mine Action, a fund created by the Secretary-General in 1994 to
fund UNMAS-managed programmes and assess state activities in
dealing with landmine problems.#s The UN Inter-Agency Mine
Action Strategy for 2006~10 specifies continued UN work with
countries and organizations to address the threat of landmines,
build national capacities to tackle the threat and provide assistance
to mine survivors. The strategy notes that the use, production,
transfer and sale of anti-personnel landmines (APLs) decreased



dramatically between 1999 and 2005.4® The most significant
landmine effort, however, was led not by the UN, but by a group
of NGOs and a few like-minded states. Their work resulted in the
1997 Convention on the Prohibition of the Use, Stockpiling, Production
and Transfer of Anti-Personnel Mines and on their Destruction. This
agreement, known as the Ottawa Treaty, is discussed in more
detail below.

The UN and an international Arms Trade Treaty

On 6 December 2006, 153 state members of the UN General
Assembly approved a non-binding resolution calling on the UN
Secretary-General to ascertain the views of the General Assembly
on the feasibility of a treaty ‘establishing common international
standards for the import, export and transfer of conventional
arms’.47 The Secretary-General was asked to submit a report to the
September 2007 session of the General Assembly and establish
a group of government experts to assess the feasibility of such a
treaty beginning in 2008. This resolution is considered the first
step toward the creation of an international Arms Trade Treaty
(ATT). The United States was the only country to vote against the
resolution, and 24 other states abstained. Nonetheless, Former
High Commissioner for Human Rights Mary Robinson said that
if the UN receives many positive responses from other General
Assembly members, the UN might have an Arms Trade Treaty in
place by 2010.4

As requested, Secretary-General Ban Ki-moon asked General
Assembly member states to submit their views on the possible
contents of the treaty by 30 April 2007. Ban Ki-moon confirmed
at a press conference in June 2007 that the proposed treaty would
cement common international standards to control conventional
arms imports, exports and transfers. More than 100 govern-
ments have responded thus far with varying degrees of support
and opposition. The European Union collectively supported the
consideration of an Arms Trade Treaty, as have state members of



the Economic Community of West African States (ECOWAS).49
Many states, however, do not support the Arms Trade Treaty
process. China, for example, favours measures that focus on the
illicit arms trade, but argues that the legal weapons trade is of
key importance to most governments and that a legal instrument
addressing this issue is likely to be both complex and sensi-
tive. Russia expressed similar doubts. While acknowledging the
humanitarian and other concerns that result from illegal weapons
transfers and trafficking, the Russian Federation suggests that
universal regulations focused on the legal arms trade will be very
difficult to achieve.>®

The Wassenaar Arrangement

The United Nations does not have a monopoly on multilateral con-
trols over the international arms trade. The Wassenaar Arrangement
on Export Controls for Conventional Arms and Dual-Use Goods and
Technologies (WA} was created in the early 19gos as a successor
to COCOM, and is the first and only multilateral organization
that focuses on both conventional weapons and sensitive dual-
use goods and technologies.s' The organization seeks to prevent
the accumulation of arms by promoting greater transparency
and responsibility in the trade of conventional arms and dual-use
goods and technologies. While participating states have final say
over their arms transfers, they have pledged to create national leg-
islation to prohibit arms transfers that would create international
instability or insecurity. Specifically, Wassenaar member states
agree to share information on arms transfers for two reasons: (1)
opening a state’s arms exports to international scrutiny may make
it act with more restraint, and (2) it allows exporters to see if an
area is accumulating a threatening number of weapons.s

The WA has moved beyond transparency mechanisms in the
past several years. At the WA Plenary Session of 11-12 December
2002, the group established the Best Practices Guidelines for
Exports of Small Arms and Light Weapons. In the Guidelines,



member states pledged to deny small arms export licences if it
was deemed that the arms might encourage terrorism, hinder the
security of another state, be diverted to terrorists, go against any
other international arms control agreements, aggravate existing
conflicts, endanger the peace or regional security, be re-exported
or sold without licences, be used for repression or human rights
abuses, facilitate organized crime or be used for any other purpose
besides the ‘legitimate defence and security needs of the recipi-
ent country’.s> States also agreed to notify the original exporting
state if arms are to be re-exported and give special consideration
to the export of small arms to non-state entities. Finally, states
agreed to consider the stockpile management and security proce-
dures of a state before exporting weapons to that recipient. States
pledged to reflect these guidelines in national legislation and
policy documents, to assist other states in implementing effec-
tive weapons trade control measures, and to control strictly and
to punish the brokering of small arms through national laws and
procedures.’

In December 2003, the Wassenaar Plenary adopted the
‘Elements of Export Controls of Man-Portable Air Defence
Systems’. The agreement requires individual licences for exports
of MANPADS and prohibits the use of nongovernment brokers in
their transfer. Exporting governments will evaluate exports in light
of other WA agreements and report transfers of MANPADS. The
authorizations process should consider if exports will be diverted,
re-exported, or kept in insecure locations. The importing govern-
ment must submit certain paperwork to assure the exporter of
the security and proper use of the MANPADS. States will help
insecure states get rid of stockpiles of MANPADS, and share
information about states that have failed to meet the requirements
for importing MANPADS and non-state actors who are trying to
do so. As with other WA agreements, the exporting state will have
the final say over what is transferred, but only if the decision is
reached by competent authorities.s



Finally, the WA has focused on the problem of arms brokering
with the development of ‘Elements for Effective Legislation on
Arms Brokering’, also adopted at the December 2003 Plenary.
In the agreement, states pledged to implement laws and regula-
tions to control strictly the activities of conventional arms brokers.
According to the Elements, states should require licensing of
certain transactions carried out by brokers and keep records of
them, penalize illicit brokers and exchange information on arms
brokering activities.s°

Regional arms trade controls

Numerous regional organizations have also addressed the issue
of conventional arms control in recent years. These organizations
have particularly focused on the destabilizing spread and illicit
trafficking of small arms and light weapons. Several regions of the
world that have been affected by armed conflict in the post-Cold
War era — from the Americas to Europe to West Africa — have
developed regional agreements and local mechanisms for address-
ing the arms trade. Moreover, these regional agreements have
often served as models for state arms control behaviour world-
wide, as well as for arms trade discussions in global forums, such
as the United Nations.

The Organization of American States (OAS)
The OAS set a global example in 1997 when it adopted the first
legally binding regional agreement on illicit firearms trafficking.5
The Inter-American Convention Against the Illicit Manufacturing
of and Trafficking in Firearms, Ammunition, Explosives, and Other
Related Materials (CIFTA) was signed in Washington, DC on 13
November 1997, and entered into force on 1 July 1998. Twenty-
six states in Central and South America have ratified the treaty.
Eight more, including Canada and the United States, have signed
but not ratified it.5® CIFTA requires that member states: adopt
legislation making illicit arms trafficking a crime under state



jurisdiction; require the marking of firearms with manufacturer
and importer information; confiscate illicitly made or transferred
firearms; ensure the security of transferred weapons; issue
licences for import, export and transit of arms; strengthen security
at export points; keep tracing records of illicit trades; guarantee
the confidentiality of shared information, and share information,
on arms production and transfers with other member states;
and provide assistance and cooperation in implementing the
Convention.s®

The OAS continues to focus on the issues of conventional
weapons control in its region. The OAS Model Regulations for
the Control of the International Movement of Firearms, Their Parts
and Components and Ammunition, dated 15 September 1997,
outlines the recommended procedure for the export of firearms
and ammunition by member states, including suggested tem-
plates for export, import and transit certificates for firearms.®°
The Inter-American Convention on Transparency in Conventional
Weapons Acquisitions was adopted in Guatemala City on 7 June
1999 and entered into force on 21 November 2002. The goal of the
Convention is to facilitate the sharing of information on weapons
acquisitions and thus promote regional transparency and trust.
Eleven states have ratified the treaty, and another nine, including
Mexico and the United States, have signed but not yet ratified.>
The Convention requires each state to provide an annual report of
relevant imports and exports of conventional weapons to the OAS
Depository (which is the same as the UN Register) and notify the
Depository of acquisitions of conventional weapons within ninety
days.%2

In the OAS Declaration on Small Arms and Light Weapons, which
was adopted on 5 June 2000, the OAS General Assembly resolved
to:

request that the Permanent Council, through its Committee
on Hemispheric Security (the Committee), study the feasibility
of developing a declaration on all aspects of the excessive and



destabilizing accumulation and transfer of small arms and light
weapons, in the context of the work being carried out by the
United Nations in relation to the United Nations Conference
on the Illicit Trade in Small Arms and Light Weapons in All Its
Aspects.®

Finally, the OAS Model Regulations for the Control of Brokers
of Firearms, Their Parts and Components and Ammunition
encouraged member states to adopt the Model Regulations as
part of their national legislation to control arms brokers. The
Regulations include guidelines and forms for the registration
and licensing of arms brokers, as well as on which activities
should be prohibited, and suggested penalties for illicit broker-
ing.%4 Moreover, funding and financial assistance for all of these
activities is available to help OAS member states implement
small arms controls.%

Despite the activities at the OAS focused on weapons issues, the
agreements are not binding on state members, remain relatively
narrow in scope, and are not evenly implemented due to finan-
cial and political constraints in some countries. The agreements,
therefore, remain limited in their effect, but are illustrative of col-
lective desires to address illicit weapons trafficking.®®

The European Union
The EU was very active on the issue of arms trade controls
throughout the 1990s. The European Code of Conduct on Arms
Exports (see chapter 3) is one of the most often cited arms control
documents outlining standards of appropriate arms trade behav-
iour. The EU Code of Conduct was adopted on 8 June 1998 and
includes the first denial notification and consultation mechanism
ever applied to conventional arms exports. All member states
must apply the Code when considering export applications for
any items listed in the EU Common Military List.%” Specifically,
the Code of Conduct requires member states to reject arms export
licence requests if they do not meet with the obligations of UN,
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OSCE and EU arms embargoes and the Wassenaar Arrangement.
Export licences may not be issued if there is a risk that the weap-
ons may be used for internal repression or they will provoke or
prolong conflict, or if the arms will be used aggressively against
another country, and only with discretion to areas where human
rights abuses have taken place. States must also take into account
the national security of member states, the international behav-
iour of the buyer country, the risk of undesirable re-export and
the compatibility of the arms with technology in the buyer nation
when considering the issuance of export licences. Arms export
information is shared with other member states in a diplomatic
manner.%®

Recognizing that small arms and light weapons pose significant
challenges to stability and development in southeastern Europe
and elsewhere, the EU adopted a Joint Action on Small Arms on
17 December 1998 to fight the accumulation and spread of small
arms. The Joint Action was updated on 12 July 2002 to include
small arms ammunition. The Joint Action is legally binding for
member states, who must implement the provisions in their
national laws and procedures. The Joint Action, however, applies
only to military-style small arms, and not firearms intended for
civilian or sporting use. Member states also promise to share any
relevant arms control information with their fellow members and
to improve their own arms control measures. Accordingly, the
EU publishes annual reports on the implementation of the Joint
Action.%?

The Common Position on the Control of Arms Brokering
was adopted by the EU on 23 June 2003 to help ensure compli-
ance with UN, EU and OSCE arms embargoes. The Common
Position requires member states to control arms brokering by
enacting specified legislation, to assess certain brokering licence
applications against the Code of Conduct, to establish a system to
exchange information on arms brokering, and to establish sanc-
tions to ensure that controls are enforced.”




Organization for Security and Co-operation in
Europe (OSCE)

Work on limiting the international arms trade began at the
OSCE in the early 1990s when it adopted the Principles Governing
Conventional Arms Transfers. In the document, participating states
affirmed the need to ensure that arms are not transferred illegally,
to build transparency in the conventional arms trade and to enhance
effective national controls over the conventional arms trade. States
agreed to consider a country’s respect for human rights, internal
and regional environment, record of compliance with international
agreements, the nature of the arms to be shipped and the defence
requirements of the country before exporting conventional arms.
States also pledged to avoid transfers that could be used in violation
of human rights or to threaten other states, that violate other inter-
national control agreements, that would prolong an existing conflict
or endanger the peace or that might be diverted or re-exported or be
used to support terrorism, human rights abuses or any other non-
defence-related purpose. In addition, states will implement these
policies in their national legislation, provide assistance to other
states to establish arms control measures, and share information
about practices to control the transfer of conventional arms.”"

On 24 November 2000, OSCE member states adopted the
OSCE Document on Small Arms and Light Weapons. With this
agreement, member states pledged to combat the illicit trade in
small arms by adequately marking and tracking weapons and
ensuring national control over weapons manufacturers. States
also agreed to specific criteria that must be met before exporting
arms to another state, and to situations where licences to transport
arms would not be granted. The states also agreed to follow certain
import, export and transit criteria and pledged to enforce inter-
national arms transfer codes with police action, and to exchange
information on arms transfers. Finally, states vowed to enhance
security of arms stockpiles and encourage the destruction of sur-
plus weaponry.”? Because meeting these requirements is often



difficult for developing member states, the OSCE provides assist-
ance to those requesting help implementing the provisions of the
document.” For example, the Kazakhstan government requested
OSCE assistance in implementing the agreement in December
2004 and, after coordinating a workshop, OSCE experts went to
Kazakhstan to assess weapons stockpiles in advance of helping the
government with their destruction.7+

To further their focus on small arms control, in 2003 the OSCE
published the Handbook of Best Practices on Small Arms and Light
Weapons. Specifically, the Handbook provides a Best Practices
Guide on: (1) national controls over the manufacture of small arms
and light weapons; (2) marking, recordkeeping and traceability
of small arms; (3) national procedures for stockpile management
and security; (4) national control of brokering activities; (5) export
control of small arms; (6) definitions and indicators of surplus
weaponry; (7) national procedures for the destruction of small
arms; and (8) guidance for disarmament, demobilization and
reintegration processes.”s Moreover, the OSCE extended its work
on weapons stockpiles in November 2003 when it adopted the
Document on Stockpiles of Conventional Weapons. This agreement
established identification and management processes for ‘surplus
stockpiles of conventional ammunition, explosive material or deto-
nating devices that pose a security risk’.7®

Economic Community of West African States

(ECOWAS)
West African states have been significantly affected by the spread,
accumulation and misuse of small arms and light weapons. In
response, the member states of ECOWAS issued the Declaration of
a Moratorium on Importation, Exportation, and Manufacture of Light
Weapons in West Africa in December 1998. In this agreement,
member states acknowledged the destabilizing effects of light
weapons in the region and declared a moratorium on weapons pro-
duction, transfer and trade for a renewable three-year period.”” The



ECOWAS Moratorium grew out of a 1994 UN advisory mission
on the control and collection of small arms in the Sahara—Sahel
region, which found that curbing the spread of small arms in the
region was a necessary step for greater regional security and devel-
opment. The UN Programme for Coordination and Assistance on
Security and Development (PCASED) was developed to help West
African countries enact small arms control measures, and to help
build National Commissions to implement better the ECOWAS
Moratorium.”

Despite the excitement about the development of the ECOWAS
Moratorium, difficulties with its implementation have been quite
evident. For example, although the Moratorium was declared
in 1998, the necessary instruments for its enactment were not
ready until several years later.”9 The Moratorium was renewed
for an additional three years in October 2001, but, because the
Moratorium was not legally binding and written in weak and
ambiguous language, it proved hard to enforce sanctions against
violators.®° Ultimately, slow and irregular implementation charac-
terized the initial ECOWAS Moratorium.®!

In 2004, the UN-run PCASED was replaced by the Economic
Community of West African States Small Arms Project (ECOSAP)
to provide the technical assistance needed in implementing small
arms controls. Meanwhile a Small Arms Unit was created within
ECOWAS. These measures stemmed from the widespread impres-
sion that PCASED had failed. The shift also allowed African states
to have greater regional ownership of the initiative.?> On 19
February 2005, ECOWAS established its first ever arms embargo
against a member state when it sanctioned Togo after Faure
Gnassingbé illegally took over as President. The embargo was
removed on 26 February when he stepped down.®

Because of continued breaches of the Moratorium, the ECOWAS
heads of state decided, at the Dakar Summit on 30 January 2003,
to move toward a legally binding Convention.®4 NGOs, namely the
West African Action Network on Small Arms with the support
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of Oxfam, provided their own draft of a Convention when states
were slow to develop their own.? Finally, on 14 June 2006, the
ECOWAS Moratorium became a legally binding Convention: the
ECOWAS Convention on Small Arms and Light Weapons, Their
Ammunition, and Other Related Materials. The objectives of the
ECOWAS Convention are to control and prevent the accumulation
of small arms, to consolidate the gains of the Moratorium, to pro-
mote trust and the exchange of information among member states
and to build the capacities of ECOWAS and its member states to
control the spread of small arms.?° It remains to be seen, however,
whether implementation of the Moratorium will improve now that
member states are legally obligated to comply.

Other regional arms control efforts
Various other regional efforts to combat the spread of small arms
and light weapons have emerged in recent years. NATO learned
firsthand the destabilizing effects of small arms in a region
during its intervention in the Balkans in the mid-19g9os. Still,
NATO was relatively late to consider the control of small arms
when it announced the NATO/EAPC (Euro-Atlantic Partnership
Council) Working Group in July 1999. NATO had previously
argued that controlling stockpiles, export security and transpar-
ency in the arms trade are the responsibility of member states.
After a September 1999 workshop, however, the Working Group
decided on three areas of concern: (1) training in stockpile man-
agement and security, disposal and destruction of weapons and
reintegration of former combatants; (2) assistance programmes to
individual nations on border controls, export control regulations
and customs enforcement; and (3) the exchange of information
on export control and marking systems.®” Moreover, the NATO
Partnership for Peace Trust Fund Policy was created in September
2000 to help NATO members safely destroy stockpiled anti-
personnel landmines. The Trust Fund has since been expanded to
assist states in the destruction of small arms and light weapons.3®




The Stability Pact for South Eastern Europe, which was created
on 10 June 1999 by forty states, works toward creating a regional
approach to control the trade of small arms and light weap-
ons by working with arms control organizations in the region.
The Stability Pact joined with the United Nations Development
Programme (UNDP) to create the South Eastern and Eastern
Europe Clearinghouse for the Control of Small Arms and Light
Weapons (SEESAC), to control the spread of small arms in the
region.89 SEESAC works to educate governments and civil society
on small arms issues, help create national strategies to control
small arms, and incorporate small arms issues into the UNDP
agenda.?®

The Southern African Development Community (SADC) Firearms
Protocol, which was signed in 2001 and entered into force in
November 2004, and the Nairobi Declaration for Prevention,
Control and Reduction of Small Arms and Light Weapons, which was
signed in April 2004, represent the commitment of twenty-five
African states to developing effective and coordinated legislation
to control the civilian possession of firearms.9* Central American
organizations have also been involved in weapons control with the
development of the Central American Integration System Code of
Conduct on the Transfer of Arms, Ammunition, Explosives, and Other
Related Material in 2005.

National arms control measures

National arms control efforts are ultimately the first line of
defence in preventing the unchecked spread of conventional arms.
Without strong national controls, arms transfers can easily move
from the legal to the illicit market. Despite the need for common
practices to harmonize national laws and regulations, national
controls have been implemented haphazardly. Some states have
robust arms control systems and fully comply with internationally
accepted standards, while others lack even basic control measures.
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While three-quarters of UN member states have legislation to
control the import and export of weapons, only half control the
transit of weapons through their country. Moreover, only two-
thirds of states criminalize the illicit trafficking of weapons, and
only forty countries have some form of legislation to control arms
brokering.9?

Elements of an arms trade control system

Based on the numerous international and regional agreements
discussed above, we can outline the various arms control activi-
ties, laws and procedures states can develop to check the transfer
of weapons around the world. Ultimately, the agreements devel-
oped at both the international and regional levels provide
guidance to and guidelines for national-level arms trade behav-
iour. These are, however, significant tasks, and many countries
require assistance and support to develop and implement the
elements in table 6.1.

Arms trade legislation
While most governments have enacted some kind of law, policy or
regulation that outlines the legal responsibilities of officials and
representatives within their territory engaged in the arms trade,
many states do not cover all important aspects of arms control.
Moreover, many governments have relatively weak arms control
laws or have established regulations with numerous gaps and
loopholes, allowing arms brokers, dealers or corrupt officials to
circumvent the law and perpetuate the illicit trade in arms. For
example, every central European state provides some legal basis
for the regulation of arms exports, but some states do not ade-
quately regulate the import, re-export, transit or transshipment of
weapons.?? The same is true for countries in the Black Sea region.
All have a legal basis for arms transfer controls, but they do not
necessarily sufficiently address all aspects of the arms trade.94
Legislation in the states of West Africa to control the spread of
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arms is virtually non-existent, outdated or weak. Moreover, the
unwillingness of many states in the region to share information
on their national legislation hampers the quest to create regional
control mechanisms.% The states of Central America do have
good laws to combat the illicit trade in arms, but they do not
always take action on them, and there is poor intergovernmental
and interagency communication, which makes it more difficult
to implement the laws.9® With the exception of the United States
and Canada, most OAS states lack legislation to regulate arms bro-
kers.97 All of the countries in Eurasia have laws, including export
controls, to regulate the trade of arms, but their enforcement can
be non-existent.9

Licensing procedures

Procedures for licensing weapons imports, exports, re-exports,
transits and transshipments are implemented so that weapons
flowing into, out of or through national territory can be author-
ized and permitted on the basis of law. Moreover, weapons
producers, exporters, importers, shippers and brokers are re-
gistered so that they are held accountable to the law for their
activities. Like legislation, licensing procedures across govern-
ments vary. Some countries, such as the United States and the
United Kingdom, have established elaborate licensing systems,
while others, such as governments in Eastern Europe and the
Balkans, have implemented minimal requirements and do not
sufficiently capture all aspects of, and actors involved in, the
arms trade.99 All countries in the Black Sea region, for example,
have developed weapons licensing procedures, but they mainly
control arms exports and imports and ignore re-export, transits
and transshipments.'e°

Export criteria and control lists
As with weapons licensing, some countries have established elab-
orate and solid export criteria and lists of controlled armaments,
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while others pay nominal lip-service to arms export criteria and fail
to incorporate even international and regional arms embargoes
into lists of controlled destinations. While the United States and
EU member states outline a number of criteria that guide their
arms transfer decisions, some states do not incorporate limiting
language into their legislation, or enforce international agree-
ments regarding arms control. All of the countries in Eurasia,
for example, have reportedly developed arms export criteria,
and they have agreed to the common OSCE export criteria, but
a lack of resources and political will hampers their effective
implementation.***

Interagency coordination

Of primary consideration in controlling the arms trade is the role
of multiple parties in approving weapons transfers. As a check and
balance in the arms trade process, multiple agencies knowledge-
able in various aspects of the arms trade (e.g. security, foreign
policy, commercial, legal aspects, etc.) are involved in licens-
ing procedures. Ministries or Departments of Foreign Affairs,
Defence, Internal Affairs, Economy, to name a few, can be con-
sulted in order to prevent the domination of only one agenda and,
therefore, an unchecked weapons transfer process. Interagency
processes vary across countries, with some governments includ-
ing numerous agencies in the process while others incorporate
rather few. There remain, however, some countries that are yet
to establish an interagency process — such as Albania where the
Ministry of Defence has sole responsibility for arms transfer deci-
sions — and other countries where interagency processes might
exist on paper, but are not implemented in practice. Croatia, for
example, reportedly includes the Ministry of Foreign Affairs,
Ministry of Economy, and Ministry of Defence in its decision
making, but officials report that the Ministry of Defence domi-
nates the process and other agencies are not regularly involved in
weapons trade decisions.™?




Customs authority and border controls

One of the most important aspects of physical control of the arms
trade is border control and customs activities. Customs agents are
authorized to actively review, verify and investigate arms-related
transactions. Border police are knowledgeable of, and authorized
to inspect, documents and goods to prevent illegal weapons move-
ments. Like all other elements, customs authorities and border
controls vary across countries. Because few people live along the
previously war-torn Croatian—Bosnian border, for example, there
is little border control and ample opportunity for arms smugglers
to transport weapons. Similar porous borders exist throughout
the Black Sea region, the Western Balkans, Africa, the Middle
East, Central America and many other regions of the world.”s
Starting in late 2007, large numbers of weapons were reported
flowing across the US—Mexican border, contributing to other
illegal activity such as drug trafficking and a series of high-profile
drug cartel murders.’4 The United States has responded, how-
ever, with a new Border Enhancement Security Task Force in an
effort to prevent criminal organizations from acquiring weapons
and other dangerous materials such as explosives.’*s Ultimately,
without strong border controls, it is impossible to control the
arms trade. Moreover, customs authorities and border officials
require adequate resources in an effort to prevent bribery and
corruption.

Verification documentation
The use of standardized and harmonized documents, such as
import and export certificates, and post-delivery checks help to
control the flow of weapons and ensure that arms are not destined
for undesirable end-users or for inappropriate end-uses. One of
the challenging aspects of verification documentation, however,
is that no universal standard exists from one country to the next,
resulting in a mix of certification and opening the door to forgery
and inaccurate documents. Moreover, not all states even require
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the use of import and export certificates, and even fewer require
and conduct post-delivery checks. Verifying the authenticity of a
weapons transaction is a key aspect of arms control, but remains
elusive in terms of consistent and compatible implementation.
There are verification programmes, however, that may serve as
a model for the creation of other systems around the world. For
example, the US State Department’s Blue Lantern end-use moni-
toring programme includes a comprehensive process of verifying
documents and arms transfers. In FY 2000, the Directorate of
Defense Trade Controls conducted 613 Blue Lantern checks, a
record number, and made unfavourable determinations in 94
cases. This means that in some way the transfer did not comply
with the licence granted — the end-user was perhaps different,
the weapon could no longer be accounted for, etc. The largest
percentage of unfavourable checks occurred in transfers to the
Americas (40 per cent), even though that region only accounts
for 19 per cent of all checks and 6 per cent of all licences.**® The
DDTC has also found that firearms and ammunition have a high
incidence of unfavourable checks. Moreover, the French govern-
ment requires all arms exporters to create an internal compliance
programme that incorporates procedures for internal verification
of arms transfers.’®” Verification programmes such as these are an
important method of catching inappropriate and illegal weapons
transfers.

Penalties and enforcement
Any law or legal process is only as strong as its enforcement. Law
enforcement agencies, therefore, must be involved in arresting,
prosecuting and sanctioning those who violate legal arms trade
practices to ensure those who break arms trade laws are held
accountable and punished appropriately, with the use of civil and/
or criminal penalties. For example, in 2005 the United States
arrested, prosecuted and imprisoned several individuals caught
smuggling weapons into and out of the country. Specifically,




weapons were being trafficked from the United States to Colombian
terrorists, to individuals in Japan, and from Vietnam to a former
law enforcement officer in the United States.’°® Moreover, coun-
tries like Sweden have indicted citizens who have been caught
transporting weapons illegally.’”® Such prosecutions occur regu-
larly in some countries, but in other areas enforcement procedures
are lax and penalties are rarely levied against offenders. There is
a significant disparity in enforcement capacities across countries,
requiring assistance and support to enhance enforcement prac-
tices in areas such as the Balkans, Central America, Africa and
elsewhere. Moreover, all states need to do more to incorporate
legal controls on arms brokering activities so that illicit arms deal-
ers can no longer operate with impunity and instead must face the
enforcement of arms trade laws.

Transparency and oversight
Improved transparency in arms trade activities will serve to
check, balance and control destabilizing arms sales and weap-
ons build-ups, prevent violent conflict and minimize misuse.”™
Public oversight of the weapons trade provides a natural restraint
on arms transfers and infuses responsibility into the arms trade
system. Many of the largest weapons producers and exporters,
in fact, share the most information about their arms sales. The
US arms export system is more transparent than in the rest of
the world, with publicly available reports and explanations of pro-
cesses, licences and end-user checks involved with US exports.
The State Department, Defense Department and Library of
Congress all assemble annual reports with US arms transfer data.
Most of these reports, as well as arms sales notifications that are
over the reporting threshold, are publicly available. However,
there is no standard for what kind of arms trade information
is shared with other countries. Nonetheless, some countries
say they would increase transparency in the arms trade if other
governments, such as the United States, set an example and



took the lead.”™ The reality is, however, that many states remain
quite elusive when it comes to arms trade information and that
much work remains regarding more transparent arms trade
practices.'™

Marking and tracing of weapons

Marking of weapons is done in order to keep records on arms
flows. Marking allows for tracing when and if weapons end up in
violent conflict and there is suspicion that arms were acquired ille-
gally. The concern of some states is that weapons that are illegally
acquired or somehow diverted or re-exported will be traced back to
the original producer who may or may not have any involvement
in the diversion of the weapons. Nonetheless, marking and tracing
has been a significant component of arms trade controls. The OAS
CIFTA-CICAD Group of Experts, for example, approved a Draft
Proposed Model Legislation on the Marking and Tracing of Firearms
and Ammunition at their first meeting on 6—7 February 2006.
This draft presents regulations on marking, record keeping and
the tracing of arms."™ The Firearms Protocol includes provisions
regarding marking and tracing as well, although the negotiations
were hampered when China objected to a universal standard for
marking, instead preferring to maintain two marking methods
during the manufacturing process."#+ The UN Programme of
Action also outlines desires for marking and tracing, but leaves to
state governments the responsibility for determining how best to
implement these requirements.

Stockpile management
At a national level, preventing illicit trafficking requires tightening
security of stockpiles to prevent theft.''s Official military and police
stockpiles, as well as surplus weaponry, must be kept in secure
facilities, and appropriate accounting procedures should be used
to prevent theft and loss. In 1993, for example, Poland created
the Military Property Agency to control, manage and account for



the surplus arms that were stockpiled after a drastic reduction in
the size of the military. Trained guards protect the stockpiles, and
the arms are accounted for by a computerized system. Yet, many
central European, East European, Balkan and other countries do
not adequately control their stockpiles of excess weapons, and
some think that excess weapons should be sold and exported."®
Leakages from weapons stockpiles in Eurasia have been a system-
atic problem and many of the weapons end up in conflict zones or
in the hands of human rights abusers.””

Weapons collection and destruction

An important aspect of weapons control is the removal of excess
weapons from society, as well as from the government and police
authorities, and destroying — rather than stockpiling — them so
that they are permanently removed from circulation. Weapons
collection efforts have been undertaken in many post-conflict
countries with varying degrees of success. Weapons buy-back
programmes, for example, have been less effective in keeping
weapons off the street and back in the hands of combatants
than have weapons-for-development programmes."® SEESAC
has reported success in destroying surplus arms in Central and
Eastern Europe, in part because these states, as former con-
flict zones, have a greater impetus to destroy their arms."9 In
Hungary, there is pressure to sell surplus weapons because of
the high costs of stockpiling or destroying them.*>* Countries in
the Black Sea region have problems with the disposal of surplus
weaponry,’ while West African states that are emerging from
conflict, including Liberia, Sierra Leone, Niger and Mali, as well
as Senegal, have actively destroyed collected and surplus arms.
However, other West African nations have only done so in annual
symbolic demonstrations.'*?

Despite the various outcomes, the United States has spent $27
million (as of June 2000) to help other countries destroy their
stockpiles of weapons.' Specifically, the United States maintains
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the largest assistance programme to help countries destroy sur-
plus and obsolete weapons and safeguard those that remain in
government arsenals. The destruction programme is overseen
by the State Department’'s Office of Weapons Removal and
Abatement. Six years after the programme’s launch, the United
States had destroyed more than 1 million weapons and more than
9o million rounds of ammunition in twenty-five countries. In
addition, the United States has helped destroy more than 24,000
MANPADS in twenty-one countries.”? The Physical Security and
Stockpile Management (PSSM) programme is run by the Defense
Threat Reduction Agency (DTRA) at the Department of Defense.
The PSSM programme has helped secure stockpiles in more than
thirty-seven countries, and conducted thirty-eight assessments
and thirty seminars.’ The two programmes work closely together
and conduct evaluations and assessments in order to provide com-
prehensive control strategies.

Regional and international cooperation

Because the international arms trade is inherently trans-national
in nature, cross-border cooperation and coordination are neces-
sary to ensure the effectiveness of national activities. Each national
arms control system is only as strong as its neighbours’, because
of border controls, information sharing and transparency, among
other control initiatives. States can engage and coordinate their
arms control practices with others in their region and further
abroad, and also be willing and able to implement regional and
international commitments at home to enhance global control of
the international arms trade. One way in which the United States
works to enhance regional and international cooperation is via the
State Department’s Export Control and Related Border Security
Assistance (EXBS) programme. EXBS works to assist countries
in developing adequate and effective export control systems. US
experts provide training and model regulations to foreign govern-
ments eager to curb weapons proliferation.2¢




Nongovernmental organizations (NGOs)

Although states remain the primary actors involved in arms control
activities, numerous NGOs, working individually and collectively,
have managed to inform the public, and to pressure governments
to develop more responsible weapons practices. NGOs play a role
in encouraging states to adopt more rigorous arms transfer con-
trols, raising awareness about irresponsible arms trade activities,
and facilitating the development of international standards and
agreements that limit state arms trade behaviour. Some NGO
networks have been more successful than others, but ultimately
these organizations are significant actors in current arms control
efforts.

The International Campaign to Ban Landmines
(ICBL)
The ICBL was created in October 1992 by six NGOs dedicated
to finding a comprehensive solution to stop the indiscriminate
horrors of anti-personnel landmines. Within a few short years,
the network grew to more than 1,400 NGOs in 9o countries.
After five years of developing its network and strengthening
its campaign through awareness activities, the symbolic use of
landmine survivor stories, and the leveraging of celebrity and
high-level actors, the Diplomatic Conference on an International
Total Ban on Anti-Personnel Land Mines was held in Oslo on 18
September 1997. The Conference resulted in the Convention on
the Prohibition of the Use, Stockpiling, Production and Transfer of
Anti-Personnel Mines and on their Destruction, which was opened
for signatures in Ottawa on 3 December 1997.”®” The Convention,
more commonly referred to as the ‘Mine Ban Treaty’ or the
‘Ottawa Treaty’, was signed by 122 governments in Ottawa and
is the ‘most comprehensive instrument’ for eliminating the use
of landmines internationally. The Treaty became binding in
March 1999 under international law, as the fortieth state, Burkina
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Faso, ratified it six months earlier in September 1998.72% As of
21 February 2007, 155 countries had signed and 153 had ratified
the 1997 Mine Ban Treaty.'>® There are 40 countries, including
the United States, Russia and China, which have not ratified the
agreement.’3° In 2004, the ICBL held the first Review Conference
of the Mine Ban Treaty in Nairobi, after which the ICBL continued
its anti-landmine activities, but in a more decentralized fashion,
through national campaigns and organizations. Because of the
ICBL’s success in facilitating a landmine ban, the organization
won the Nobel Peace Prize in 1997. The ICBL annually produces
the Treaty’s evaluation and implementation report, known as
the Landmine Monitor, which is a country-by-country analysis of
Treaty implementation, including mine use, production, trade,
stockpiling, humanitarian demining and mine survivor assist-
ance. Despite the success, the Mine Ban Treaty and the ICBL have
been criticized for weak language regarding survivor assistance,
for not preventing continued landmine activity in states that have
signed (but not ratified) the agreement, and for not doing more
to encourage ratification in several important states, such as the
United States, Russia and China.3?

The International Action Network on Small Arms

(IANSA)
[ANSA is a network of 700 civil society organizations from 100
countries working together to stop the spread and misuse of
small arms and light weapons through stronger regulations on
gun ownership and arms export controls.’3 IANSA was founded
in 1998 when 45 individuals representing 33 NGOs from 18
countries met in Canada from 17 to 19 August to explore how
civil society organizations could better respond to the devastating
effects of small arms by tightening arms controls. The members at
the meeting decided that forming a network of NGOs to work on
various arms issues was the best approach. The scope and nature
of IANSA was decided at a second international meeting of 100




NGOs in Brussels on 14 October 1998. The outcomes of these
two meetings are contained in the IANSA Founding Document.
In the document, members outline some approaches IANSA
might take to controlling the supply of arms by regulating legal
transfers of small arms between states, preventing and combating
the illicit trade of small arms, collecting and removing surplus
arms, increasing transparency and accountability and supporting
research and information-sharing on the arms trade. The docu-
ment also lists ways in which IANSA might reduce the demand
for small arms, as well as possible activities and requirements for
membership.!34

TANSA has been an active participant in the UN PoA process,
and has been directly involved in pushing for an international
Arms Trade Treaty. Governments around the world and the public
in general are much more informed about the small arms and
light weapons issue because of IANSA’s work. However, IANSA
has suffered from a scattered agenda and remains an organization
with multiple objectives and many voices.'s

Cluster Munitions Coalition
On 13 November 2003, 8o NGOs joined together in the Cluster
Munitions Coalition (CMC) to launch a global campaign to ban
cluster bombs. The CMC wants to ban the production and trade
of cluster bombs until the humanitarian problems associated
with unexploded bomblets are solved. In addition to stopping the
unrestricted use of cluster munitions, the CMC wants countries
that use cluster bombs to be responsible for clearing unexploded
remnants and aiding victims.3¢ Currently, the CMC is composed
of around 200 member organizations. In order to achieve its
goal of protecting civilians from cluster munitions, the Coalition
has adopted the following three strategic objectives: (1) to help
establish a successful international ban on cluster munitions;
(2) to promote national measures to reduce the threat to civil-
ians from cluster bombs; and (3} to raise public awareness of



the harm caused to civilians by cluster munitions and the efforts
to prevent such harm.” In response, the UN Secretary-General
Ban Ki-moon urged states in November 2007 to consider soon
a legally binding instrument that would ban the manufacture,
stockpiling, transfer and use of these weapons.’® In December
2007, 138 states then met in Vienna to discuss a comprehen-
sive treaty banning cluster munitions, and in December 2008,
97 states signed the Convention on Cluster Munitions in Oslo,
Norway.B9

The Stockholm International Peace Research

Institute (SIPRI)
SIPRI is a long-standing and key promoter of transparency in the
arms trade. Its Arms Transfer Project maintains a computerized
database of all major international conventional arms trans-
fers since 1950."4° The SIPRI Arms Control and Disarmament
Documentary Survey keeps records of states that have signed
and ratified arms control agreements. Information from both
branches is published in the annual SIPRI Yearbook.'#' Today,
SIPRI continues to provide the most comprehensive and reliable
public information about the conventional arms trade.

The Norwegian Initiative on Small Arms Transfers

(NISAT)
NISAT was founded on 17 December 1997 by four Norwegian
organizations: the Norwegian Red Cross, Norwegian Church Aid,
and two research and foreign policy institutions. Funded by the
Norwegian government. NISAT was founded with the goal of
combining resources to prevent the proliferation of small arms and
light weapons, particularly to areas where they may cause violent
conflict and diminish the security of humans. The International
Peace Research Institute, Oslo (PRIO) works through NISAT to
maintain an online database of international arms transfers, the
world’s only online database of small arms transfers.'+



The Control Arms Campaign
The Control Arms Campaign was established in October 2003
by two NGOs (Amnesty International and Oxfam) and one NGO
network (IANSA) to enhance awareness of the international arms
trade and gather public support for global arms control efforts.
The Campaign has gathered the support of over 1 million people
to push for a global Arms Trade Treaty.'s3

Other arms control organizations

Various other NGOs have focused on conventional arms control,
highlighted flaws in state arms trade practices, and worked to
inform the general public about weapons issues. Human Rights
Watch, for example, studies and publicizes arms trade activities
around the world.’#4 The Small Arms Survey provides the public
with information on the international trade in small arms and
light weapons.™ Networks of NGOs have sprung up around the
world, often with the help and guidance of IANSA. In May 2002,
ten West African NGOs joined together to create the West African
Action Network on Small Arms (WAANSA) to coordinate civil
society actions to fight weapons proliferation. Now a group of over
fifty organizations, WAANSA serves to exchange information and
strategies to help control the spread of weapons in West Africa
and played an instrumental role in the development of the legally
binding ECOWAS Convention.'4®* NGOs in Central America have
played a vital role in getting information on small arms trafficking
and arms control laws to the public. The Central America Forum on
Small Arms Proliferation, in particular, has helped create an abun-
dance of research, leading the public in Central America to be some
of the best informed in the world.'#7 Viva Rio in Brazil has been one
of the most dynamic and active. Moreover, Central America has the
most NGO participation in IANSA.*3 In 1999, International Alert,
Saferworld and the University of Bradford joined together to create
Biting the Bullet, a project to promote international understanding
of the 2001 UN Conference on Small Arms.*3
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Challenges and obstacles to conventional arms
control

Despite the many international, national and NGO activities
that have been undertaken regarding conventional arms control
in recent years, numerous challenges and obstacles remain in
enhancing arms control measures. The first challenge is the legiti-
macy of the weapons. Conventional weapons, unlike weapons
of mass destruction, serve many purposes. They provide for the
national defence and support policing activities — and small arms
are regularly and legitimately used for sport and hunting activi-
ties. It is undesirable and unlikely that conventional weapons will
be banned. The challenge, then, is to limit and constrain the trade
in conventional weaponry to prevent destabilizing build-ups and
misuse. Checks on weapons transfers and a focus on demand are
ultimately the primary avenues for conventional arms control.
Because conventional arms serve legitimate purposes, a second
challenge arises and that is the role of arms producers and export-
ers. Many countries produce weapons, but the role of the major
weapons producers and exporters cannot be overstated. The
United States, Russia, China, Britain and France hold the lion’s
share of the global arms market — with the United States leading
the way. Hesitance on their part to enhance conventional arms
trade controls has a significant impact on the will and capability
of the entire international community to engage in stricter arms
trade practices. A negotiator who helped craft the Wassenaar
Arrangement, for example, argued that changes in the organiza-
tion that would ‘provide meaningful restraint in conventional
arms transfers and still be acceptable both to the United States
and Europe’ were quite unlikely. Furthermore, ‘the negotiations
during the early 19gos that led to the creation of the Wassenaar
Arrangement made clear that mutual restraint in transfers of
advanced technology and arms is impossible when foreign policies
diverge. And with the end of the Cold War, any Atlantic consensus




was fast eroding over sales to commercially important nations in
Asia and the Middle East.s°

A third challenge to the development of stronger arms trade
controls goes beyond great power and major supplier concerns.
Existing ideas and norms of state sovereignty, national self-
defence, self-determination and territorial integrity have an impact
on political will more generally in the international community.
Many recent international agreements on weapons control have,
in fact, reiterated the norms of sovereignty, national self-defence,
self-determination and territorial integrity, which are grounded
in the UN Charter itself.’s* Moreover, Article 223 of the Treaty of
Rome, which established the basis for the European Community
and today’s European Union, specifies that national governments
have exclusive control over national arms industries, arms sales
and arms control decisions, providing additional hindrance to
state interests in multilateral arms trade controls in Europe.’s
Ultimately, while there is an international consensus that the sale of
nuclear weapons should be restricted, ‘there is no such consensus
that there should be general controls on the sales of conventional
weapons, since a state’s right to self-defence, embodied in the UN
Charter, gives it the right to buy arms from abroad’.'s?

A fourth challenge, particularly for the control of small arms
and light weapons, is the existence of competing coalitions
that promote diverging ideas and norms regarding arms trade
controls. The work of NGO groups goes beyond that of those pro-
moting arms control efforts, but includes a small, but vocal, cadre
of groups and individuals who seek to prevent stricter controls on
weapons acquisition and possession. The American National Rifle
Association (NRA), for example, has become a global actor on the
issue of international arms control. The NRA helped to create
a global counterpart, the World Forum on the Future of Sport
Shooting Activities (WFSA), headquartered in Brussels, Belgium.
The WFSA is comprised of approximately two dozen pro-gun
groups and arms manufacturers, and serves as the lead pro-gun,
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anti-gun-control coalition at the United Nations and other interna-
tional arenas.’+ Their primary purpose is to counter any measure
that may negatively affect a citizen’s right to own and use a fire-
arm. The work of IANSA and other organizations that promote
stricter and more responsible arms trade practices, therefore, is
countered by the work of the NRA and WFSA who largely oppose
stricter controls, especially as they relate to civilian possession and
acquisition.

Ultimately, the fifth and perhaps the primary challenge facing
arms control today is the sheer complexity of the issue. The con-
ventional arms trade is comprised of weapons both big and small
and is concerned with issues such as supply and demand. Many
factors affect demand and there are many sources of supply to
provide the arms that states, non-state actors and individuals seek.
It has become increasingly difficult to control the flow of weapons
in a growing global economy, and even more difficult reaching
all relevant arms trade actors and limiting or constraining their
behaviour. Today, cross-border mergers and acquisitions spread
weapons technology and governments become less able to control
arms-producing corporations. Weapons are increasingly assem-
bled in more than one country, making it hard to control the end
product. Moreover, developing countries have improved their own
weapons industries, lessening their reliance on traditional trading
partners if avenues to arms are closed. In addition, a growing illicit
trade significantly hampers the development and implementation
of arms control measures. Furthermore, the economic benefits
of arms sales are increasingly considered more important than
the possible political consequences. All of these factors signify
more trouble enacting comprehensive and compatible national
controls.'ss

Because of these challenges, most conventional arms control
agreements at international and regional levels remain politically
binding at best, and only voluntarily implemented. Thus, states’
adherence to them cannot be ensured.’s




Despite the many challenges, there are also many prospects
for the future of international arms trade controls. The past sev-
eral years have indicated that there has been increased attention
and activity surrounding control of the international arms trade.
Indeed, the issue has risen in global salience to the extent that the
subject will not just easily fade away. NGOs and interested arms
control advocates will persist and states must face their pressure.
Ideally, a more cooperative environment will emerge and states,
NGOs and relevant arms trade actors will work together to find
common ground and agree to limitations on the arms trade that
will meet everyone’s needs in forums that are not necessarily
based on consensus rule. The international community may also
continue to use economic tools, such as development assistance
and trade, investment and technology transfers, as enticements
when negotiating arms controls in the developing world, and
individual governments can also use persuasion, through political
dialogue, to help enact arms controls in a bilateral agreement.’s?
Moreover, other international, regional and national measures
regarding the protection of human rights, reform of security sec-
tors, enhancement of the rule of law and good governance will also
have an impact on the international arms trade as safer and more
secure environments emerge.’® Ultimately, governments need to
continue interacting, and NGOs must keep advising and pressur-
ing, for progress to be made regarding control of the international
arms trade.
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Conclusion

The international arms trade is big business, valued at tens of
billions of dollars each year. Although worth only half a percent-
age of all global trade,! the international arms trade contributes
to tremendous economic costs. The average civil war in a poor
country costs the international economy an estimated $50 billion
annually.? Economics aside, the international arms trade leads to
serious human consequences as well. Moreover, in the wake of 11
September 2001, terrorist access to weapons has also been front
and centre in the debate. As numerous conflicts have erupted or
escalated in the post-Cold War period, increasing attention has
been given to controlling the tools of this violence: controlling the
international weapons trade.

Ultimately, the international trade in conventional arms is a
global enterprise that reflects the interests and actions of various
state, sub-state and individual actors. Although conventional weap-
ons transfers are not as visible or concerning to a general audience
as is the spread of weapons of mass destruction, conventional
weapons are and will continue to be responsible for significant
mass destruction. Understanding the dynamics and effects of the
international arms trade is, therefore, exceedingly important, as
governments and policy makers strive to create a more peaceful
world. The purpose of this book has been to heighten such aware-
ness and enhance knowledge regarding the global trade of the
weapons that kill, injure and destroy on a daily basis. Based on the
analysis and information provided in the preceding chapters, we
draw five main conclusions.



First, the supply and demand of conventional arms, both legal
and illegal, have fluctuated throughout history. Certain global
events have often marked changes in the international arms trade,
particularly throughout the twentieth century. From World War I
to the ‘global war on terror’, we have seen the growth of the state
as the primary authority over the arms trade. However, in recent
years, we have also witnessed the rise of non-state actors and
international terrorist organizations as participants in the global
arms trade, which creates significant challenges for arms trade
controls. For states, we see that foreign policy objectives, goals and
concerns predominantly drive the supply and transfer of arms,
but we also see economic considerations playing an increasingly
important role in determining weapons production and sales.
Moreover, the global supply of and trade in arms are only part of
the picture, given weapons are in demand by many and for various
reasons. Whether for personal security, national defence, conflict
avoidance, violence suppression or aggressive tendencies, conven-
tional weapons, and increasingly small arms and light weapons,
are sought, acquired and used by actors of all kinds. Both weapons
supply and demand, therefore, must be examined and understood
to comprehend fully the entirety of the international arms trade.

Second, conventional arms are a much more difficult class
of weapons to control, given their legitimate uses. While taboos
regarding the acquisition, transfer and use of weapons of mass
destruction have emerged to constrain the trade of fissile, chemi-
cal and biological weaponry, as well as their component parts,
no such taboo exists regarding conventional weapons.? In fact,
Article 51 of the UN Charter guarantees states the right to produce,
import, export, deploy and use conventional weaponry as needed
for self-defence. Weapons are legitimately acquired and used for
and by national militaries, police forces and civilians throughout
the world. And states regularly assert this right and reiterate the
importance and legitimacy of conventional weapons and the legal
arms trade.4 Moreover, national and international actors, such as



the National Rifle Association and World Forum on the Future of
Sport Shooting Activities, seek to protect the rights of individuals
to buy and use firearms.’ The legitimacy of conventional arms,
therefore, poses significant challenges for controlling the interna-
tional arms trade.

Third, the international trade in conventional arms generates
a significant amount of revenue, and arms sales have proven to
be quite profitable. In 2007, the value of legal arms sales around
the world amounted to approximately $60 billion. Black and grey
market sales most likely account for another $5 billion. Although
it is difficult to know with exact certainty what the total value of
the international arms trade is, it is clear that weapons transfers
not only serve political and security interests but also contribute
to financial gain and economic wherewithal. This is true for
large-scale, legal government-to-government transfers, as well as
for smaller-scale, illicit transactions among non-state actors and
individual gun runners. In fact, weapons traffickers highlight the
profitability of illegal arms transfers, indicating that weapons are
often viewed like any other commodity from which a profit can be
made.® With few restraints on the international arms trade, and
with continued and occasionally heightened demand for conven-
tional weapons, the profitability of arms transfers, both legal and
illegal, will likely continue.

Fourth, the lack of restraints on the international conventional
arms trade has significant consequences for human security. Day
after day, year after year, millions of people are injured and killed
by conventional weapons. Peacekeeping missions are hampered
by widespread availability and circulation of arms, as are the
work of relief organizations and the delivery of humanitarian
assistance. Post-conflict reconstruction is impeded without the
implementation of effective disarmament, demobilization and
reintegration efforts. Economic development is often prevented
or damaged due to ongoing violent conflict in the wake of war and
continued weapons transfers. Overall, general peace and security



are negatively affected as the international arms trade grows and
remains unchecked.

Finally, national, regional and global controls on the con-
ventional arms trade are underdeveloped and face tremendous
challenges. A primary challenge is the lack of support from the
major weapons producers, suppliers and exporters for exist-
ing and proposed controls on the international trade in arms.
Countries such as the United States, Russia and China, in par-
ticular, are reluctant to support and implement greater restraints
on the legal arms trade. And although they offer much rhetoric
regarding controls on illicit arms transfers, major weapons
exporters such as the United States often fail to make changes
in their own domestic laws and policies to ensure that weapons
do not end up in the hands of undesirable actors. The need
for greater control of the international arms trade, however, is
bigger than these primary producers and suppliers. Ultimately,
restraints on the conventional arms trade require multiple and
varied solutions with the involvement of multiple and varied
actors operating in multiple and varied forums. States, sub-state
actors and individuals are involved in the arms trade process,
which occurs concurrently at various local, national, regional and
global levels. A simultaneous response is, therefore, required at
all levels. National laws, regional agreements and global stand-
ards that constrain state, sub-state and individual behaviour
and hold them accountable are all necessary components of
international arms trade controls — and both legal and illegal
transactions are essential issues with which these various actors
and forums must grapple.

At the end of the day, we have learned much about the inter-
national arms trade, but much more remains to be done. We
are more aware of how, why and to what extent the conventional
weapons trade matters for national, international and human
security, but more awareness must be raised and more attention
must be paid to the issue. Although concerns with weapons of



mass destruction dominate our interests, conventional weapons
of individual destruction should not be overlooked and neglected.
Ignoring the international trade in conventional arms will have
only negative consequences, either directly or indirectly, for us

all.
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APPENDIX

The EU Code of Conduct on
Arms Transfers

On 25 May 1998, the European Union adopted a Code of Conduct on
Arms Transfers, a politically binding agreement that established criteria
for states to take into consideration when determining whether to grant
an arms export. The Code also has twelve operative provisions, which
outline state implementation of the Code, including granting licences
for arms exports to countries previously denied by other EU states. Italso
allows for public reporting of arms transfers to improve the transparency
about the international arms trade. The Code’s criteria are as follows:

CRITERION ONE

Respect for the international commitments of EU member states, in par-
ticular the sanctions decreed by the UN Security Council and those decreed
by the Community, agreements on non-proliferation and other subjects, as
well as other international obligations

An export licence should be refused if approval would be inconsistent
with, inter alia:

a) the international obligations of member states and their com-
mitments to enforce UN, OSCE [Organisation for Security and
Cooperation in Europe] and EU arms embargoes;

b) the international obligations of member states under the Nuclear
Non-Proliferation Treaty, the Biological and Toxin Weapons
Convention and the Chemical Weapons Convention;

¢} their commitments in the frameworks of the Australia Group, the
Missile Technology Control Regime, the Nuclear Suppliers Group
and the Wassenaar Arrangement;
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d) their commitment not to export any form of anti-personnel
landmine.

CRITERION TWO

The respect of human rights in the country of final destination

Having assessed the recipient country’s attitude towards relevant
principles established by international human rights instruments,
Member States will:

a) not issue an export licence if there is a clear risk that the proposed
export might be used for internal repression;

b) exercise special caution and vigilance in issuing licences, on a
case-by-case basis and taking account of the nature of the equip-
ment, to countries where serious violations of human rights have
been established by the competent bodies of the UN, the Council
of Europe or by the EU.

For these purposes, equipment which might be used for internal
repression will include, inter alia, equipment where there is evidence
of the use of this or similar equipment for internal repression by the
proposed end-user, or where there is reason to believe that the equip-
ment will be diverted from its stated end-use or end-user and used for
internal repression. In line with operative paragraph 1 of this Code,
the nature of the equipment will be considered carefully, particularly
if it is intended for internal security purposes. Internal repression
includes, inter alia, torture and other cruel, inhuman and degrading
treatment or punishment, summary or arbitrary executions, disap-
pearances, arbitrary detentions and other major violations of human
rights and fundamental freedoms as set out in relevant international
human rights instruments, including the Universal Declaration on
Human Rights and the International Covenant on Civil and Political
Rights.




CRITERION THREE

The internal situation in the country of final destination, as a function of
the existence of tensions or armed conflicts

Member States will not allow exports which would provoke or pro-
long armed conflicts or aggravate existing tensions or conflicts in the
country of final destination.

CRITERION FOUR

Preservation of regional peace, security and stability

Member States will not issue an export licence if there is a clear risk
that the intended recipient would use the proposed export aggres-
sively against another country or to assert by force a territorial claim.

When considering these risks, EU Member States will take into
account inter alia:

a) the existence or likelihood of armed conflict between the recipient
and another country;

b) a claim against the territory of a neighbouring country which the
recipient has in the past tried or threatened to pursue by means of
force;

c) whether the equipment would be likely to be used other than for
the legitimate national security and defence of the recipient;

d) the need not to affect adversely regional stability in any significant
way.

CRITERION FIVE

The national security of the member states and of territories whose external
relations are the responsibility of a Member State, as well as that of friendly
and allied countries
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Member States will take into account:

a)

the potential effect of the proposed export on their defence and
security interests and those of friends, allies and other member
states, while recognising that this factor cannot affect consid-
eration of the criteria on respect of human rights and on regional
peace, security and stability;

the risk of use of the goods concerned against their forces or those
of friends, allies or other member states;

the risk of reverse engineering or unintended technology
transfer.

CRITERION SIX

The behaviour of the buyer country with regard to the international com-
munity, as regards in particular to its attitude to terrorism, the nature of its
alliances and respect for international law

Member States will take into account inter alia the record of the buyer
country with regard to:

a)

b)

its support or encouragement of terrorism and international
organised crime;

its compliance with its international commitments, in particular on
the non-use of force, including under international humanitarian
law applicable to international and non-international conflicts;

its commitment to non-proliferation and other areas of arms
control and disarmament, in particular the signature, ratification
and implementation of relevant arms control and disarmament
conventions referred to in sub-paragraph b) of Criterion One.

CRITERION SEVEN

The existence of a risk that the equipment will be diverted within the buyer
country or re-exported under undesirable conditions




In assessing the impact of the proposed export on the importing
country and the risk that exported goods might be diverted to an unde-
sirable end-user, the following will be considered:

a) the legitimate defence and domestic security interests of the
recipient country, including any involvement in UN or other
peace-keeping activity;

b) the technical capability of the recipient country to use the
equipment;

) the capability of the recipient country to exert effective export
controls;

d) the risk of the arms being re-exported or diverted to terrorist
organisations (anti-terrorist equipment would need particularly
careful consideration in this context).

CRITERION EIGHT

The compatibility of the arms exports with the technical and economic
capacity of the recipient country, taking into account the desirability that
states should achieve their legitimate needs of security and defence with the
least diversion for armaments of human and economic resources

Member States will take into account, in the light of information from
relevant sources such as UNDP, World Bank, IMF and OECD reports,
whether the proposed export would seriously hamper the sustain-
able development of the recipient country. They will consider in this
context the recipient country’s relative levels of military and social
expenditure, taking into account also any EU or bilateral aid.

Source: European Union, EU Code of Conduct on Arms
Transfers, at http://ec.europa.eu/external_relations/cfsp/
sanctions/codeofconduct.pdf, last accessed 5 April 2009.
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