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number of times, but as with any publication, some
final cut-off date must be set. All the entries that
were accepted for publication but that did not meet
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our final deadline for Volume I will be published in
the online edition of EWIC, on which we hope to
begin work in 2006.

Finally, my daughter, Sara Rose Joseph, contin-
ued to sacrifice and bear witness to this project with
which she has lived most of her life. Now she
admonishes me, from her college dorm room, for
the hours spent on EWIC, all the while pleased that
we have produced this most marvelous contribu-
tion to feminist scholarship.

SUAD JOSEPH,
General Editor, EWIC
Davis, California
October 2004
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VOLUME II, EWIC

With Volume II, EWIC launches the first of four
volumes dedicated to substantive topics of rele-
vance to women and Islamic cultures globally.
These four volumes, Volumes II-V (Volume VI is
the cumulative index), are unusual in that each vol-
ume is topically organized. Within each volume, we
maintain the conventional alphabetical listing of
entries. Volume II brings together over 360 entries
on women, family, law, politics, and Islamic cul-
tures around the world. The Editors solicited
entries on these topics in relationship to each other
because of the historical and contemporary inter-
weaving of these issues in Islamic cultures. Family
is always a subject of law and politics in any state
level society. States are always invested in what is
defined as family and in the regulation of the activ-
ities of families as collectivities and of the persons
ensconced within families. In many regions of the
world, especially in the Middle East, family is
defined as the basic unit of society (rather than the
individualized citizen) and state actors mediate
their relationships to state citizens through family
structures, family relations, family idioms, and
family moralities. State projects and state visions of
the family as an idea and concrete family relation-
ships are often translated into and transported
through law and legal practices. In many Muslim
majority countries, and even in some Muslim min-
ority countries (such as India), the arena of family
law that covers marriage, divorce, child custody,
and inheritance is assigned to religious courts. The
delegation of family law to religious courts in these
states does not mean that the state is not interested
in family or family law. In some of these states, reli-
gious clerics are salaried by the state or serve under
the supervision of the state. In some cases where
state law is promulgated, state family law may be
influenced by Islamic law (Iraq, Egypt). Regardless
of the specific articulations, however, states rarely
ignore family structure and ideology. Law rarely is
indifferent to the reality that most people live
within families. And families and persons are rarely
unaware or completely oblivious to the operations
of law and politics in their lives. The topics covered
in this volume do not exhaust the range of issues
which intertwine family, law, and politics as many
of these topics (labor, health, education, work,

environment, and the like) are taken up in other
volumes. What we set out to do in Volume II, then,
is to bring together the core matters of state func-
tioning, especially through law, in relation to family.

We began with a list of 109 topics. Of these, just
under three dozen were originally defined as over-
views on large topics. Some of the overviews were
the single entry on a large topic, such as the over-
views of apostasy and milk kinship. Other overviews
were structured as introductions to a series of re-
gional entries on those topics, such as the overviews
of civil society and honor. During the development
of Volume II, some overviews were changed and
others added as we faced the constraints of author
solicitations.

The non-overview topics of the original 109 were
designed to generate a series of entries for each
region of the world. How many such entries each
topic generated and how those entries were defined
by country or groups of countries was left to the
Associate Editors responsible for each region. The
Associate Editors faced enormous hurdles in find-
ing authors for each of the remaining 75 topics.
They had to decide what countries to group
together for specific topics, which topics to do
country by country, and which topics to cover on a
larger regional basis. For some topics, the geo-
graphic divisions seemed, to some degree, self-evi-
dent, while others were not at all clear. On many
topics, how countries were grouped together
depended almost entirely on finding authors who
had the expertise (and time) to write. Entry bound-
aries were at times driven by author expertise as
much as they were by country boundaries. A degree
of unevenness and inconsistency in the the geo-
graphical content of entries resulted which was
unavoidable. This inconsistency is productive in
many ways, as it reminds us that geographical
boundaries are not “natural,” but the outcomes of
historical and political processes which may not be
congruent with social and cultural processes.

Another unavoidable inconsistency is the re-
gional/country gaps in coverage from one topic to
another. In all cases, the Associate Editors made
every effort to cover all regions for all topics. We
realized this grand ambition could not be achieved
for a number of reasons. Research simply does not
exist on some topics for some regions. Where re-
search does exist, we were not always able to find
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the appropriate authors. At times, authors were
overloaded and were not able to commit to writing
the entries for EWIC in the time frame which we
were able to afford them (typically we invited
authors to return entries within three months of
their acceptance).

Some authors tried, but were not able to com-
plete their entries in time for inclusion in the print
edition of Volume II. We have over 130 entries for
Volume IT which were still being written or revised,
or had been revised but did not arrive in time for
inclusion. While we regret not being able to hold
the publication of Volume II for all these entries, we
are committed to publishing those which were
accepted in the online edition of EWIC.

With the limitations of our capacities as Editors,

PREFACE

the limitations of the fields covered, and the limita-
tions of this ambitious globally defined project, we
have produced an incomparable volume of entries
on subjects critical to understanding women, fam-
ily, law, politics, and Islamic cultures. The entries
provide a basis for critical comparative research.
More importantly, Volume II sets the stage for in-
novative rethinking of the basis for comparative
and interdisciplinary research on women and Islamic
cultures which will be continued in Volumes ITI-VI
and in the online edition of EWIC.

SUAD JOSEPH,
General Editor, EWIC
Davis, California
October 2004



Adoption and Fostering

Overview

Across cultures, adoption and fostering take dif-
ferent forms. In the Arabic language, adoption
(tabanna) signifies the creation of a fictive relation-
ship of parent to child, by naming the child as one’s
own and by endowing him or her with rights and
duties identical to those of a biological child.
Fostering (kafdla) is the act of assuming partial or
complete responsibility for a child whose parents
are temporarily or permanently unable to care for
him or her. Adoption in the former sense is forbid-
den in Islam, while fostering is highly recom-
mended. Nevertheless, it would be incorrect to say
that “Islam forbids adoption,”
of adoption, like “open adoptions,” which are be-
coming more popular in Western societies, are sim-
ilar to Islamic foster arrangements. In addition,
some societies use the term “partial adoption” to
signify the Islamically validated foster relationship.
At the same time, in examining the practice of
adoption in Muslim societies, it must be recognized
that legal norms are not definitive in influencing
social practice. Extra-legal practices like secret
adoptions and various accommodations leading to
ambiguous foster relationships can be found in
diverse Muslim societies.

The primary textual reference prohibiting the
creation of fictive biological relationships, includ-
ing adoption and the practice known as zihdr, by
which a man divorces his wife by calling her his
“mother,” is Quran 4:5. Before the implementa-
tion of this prohibition, early Muslims continued
the pre-Islamic form of adoption that could entail
“an erasure of natal identity” (Bargach 2002, 27).
References to this practice indicate that adoptees
were usually, if not always, male. In Arab tribal
society, dominance was achieved by being able to
martial large numbers of fighting men. The adop-
tion of male children and even adults was one way
to increase this number, in addition to fathering
large numbers of children by multiple wives and
concubines, or acquiring male slaves. In many
cases, adoption was closely linked to enslavement,
which gave captors the power to strip captives of
their natal identities and appropriate them into
their own families.

Children in pre-Islamic Arabia were also adopted
for typical emotional reasons, such as pity for a

since some forms

needy child or because of an inability to bear chil-
dren. Before the Qur’anic verse prohibiting adop-
tion was revealed, the Prophet Muhammad himself
freed and adopted a slave boy given to him by his
wife, calling him “the son of (ibn) Muhammad.”
After the revelation, Zayd took the name of his bio-
logical father, and was henceforth known as “Zayd
ibn Haritha.” There are reports that this change
took place in connection with Zayd’s divorce of his
wife, whom the Prophet then married. This action
emphasized the difference between real parenthood
and adoption, since marriage to a woman who has
ever been married to one’s son is forbidden by Quran
4:22—4. Nevertheless, as Bargach argues, the prohi-
bition on adoption cannot be linked to an isolated
event in the Prophet’s life, since it was clearly neces-
sitated by the importance placed on lineage (nasab)
in the Islamic revelation (Bargach 2002, 56-62).

Fostering is an important theme in the biography
of the Prophet. Since his father died before his
birth, the Prophet’s grandfather assumed guardian-
ship (waldaya) over him. When ‘Abd al-Muttalib
died, the Prophet’s uncle, Abu Talib, became his
guardian. A custom in pre-Islamic Arabia, Islam
made it a legal obligation for male relatives to
provide maintenance (nafaqa) and protection for
orphaned children. A fatherless child is considered
an “orphan” (yatim) even if his or her mother is still
living. The duty to care for orphans is a significant
theme of the Qur’anic and Prophetic sayings. Oft-
cited is the Prophetic saying, “I and the sponsor
(kafil) of an orphan will be like this in Paradise
(and he held up two fingers close together)”
(Bukhari 1997, viii, 34).

In most schools of Islamic law, a needy orphan
has the right to maintenance from a male relative
even if the mother retains custody (hadana) of the
child (Nasir 1990, 173-89 197-200). It is not
uncommon for the brother of a man who has died
leaving children to marry his brother’s widow in
order to provide the kind of support and supervi-
sion for his nephews and nieces that he would for
his own children. In traditional societies, if such a
man is already married, a polygamous marriage is
usually the result. As polygamy becomes less com-
mon in modern societies, the uncle’s support may
be limited to financial assistance.

Children whose fathers are poverty-stricken
or unable to adequately care for them also have a
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right to support from legally designated relatives.
Sometimes the child is temporarily placed in the
custody of these relatives, to ensure regular mainte-
nance and supervision (as is reported about the
Prophet Muhammad, who brought his young
cousin ‘Ali into his household). In some cases, this
fostering arrangement is carried a step further, and
poor parents give their children away to relatives
for adoption. In most Muslim societies, it is under-
stood that Islamic law gives every person the right
to know and benefit from his or her true natal iden-
tity. Nevertheless, some children are not told about
their biological parents until they reach adoles-
cence. In this case, the arrangement might best be
described as temporary adoption, since the child
grows up initially unaware of his different status
within the family.

Fostering and adoption by relatives is also a
means for dealing with infertility in many Muslim
societies. A childless couple may be given a child by
a relative — usually a brother or sister — who has
more than one child. Sometimes this is done with
the goal of stimulating conception, since there are
reports in many societies, Muslim and non-
Muslim, of previously childless women conceiving
after adoption. In most cases, the main goal is to
allow a childless couple to share in the joy of rais-
ing a child. This is usually done out of a sense of
empathy for the couple, but in some traditional cul-
tures, for example, among the Chinese Kazakhs,
this is more of an obligation (Svanberg 1994, 2471).
Among the Kazakhs, it is also traditionally under-
stood that grandparents have a right to adopt their
eldest grandchild, so they will not be lonely in a
house without small children. The emotional im-
pact on the child has not been well studied, but
there are suggestions that there are few problems in
traditional societies in which group identity is para-
mount. However, in modern societies, in which the
nuclear family is idealized and individuality is cul-
tivated, youths may be emotionally devastated
when they learn that they were given away as chil-
dren in such an arrangement.

Due to Islamic restrictions on interaction be-
tween unrelated members of the opposite sex, it is
less common for Muslims to assume custody of
unrelated children than related children. Islamic
law prohibits a man from being alone with a
woman unless he is her mabram, and requires
women to wear bijab in front of non-mahram men.
These regulations do not generally apply to chil-
dren, but would affect a foster child who has
reached puberty. Breastfeeding an unrelated child is
a means of removing these barriers. In Islamic law,
suckling (radd‘a) establishes a biological relation-

ship that results in the same marriage prohibitions
(tabrimat) that entail from a birth relationship.
Consequently, not only the foster mother, but also
her sister or other close female relatives, can suckle
a child to establish a relationship of tabrim among
them. In modern times, women have been able to
use lactation drugs to stimulate their ability to feed
a foster child. Legal schools differ about the num-
ber of feedings needed to establish this relationship;
five or ten feedings is the average. Most legal
schools also require that the child be under a certain
age, usually two years, for a nursing relationship to
have legal effect. There is a hadith, however, that
the Prophet allowed this to be done for older, even
post-pubescent children (Muslim 1929, x, 31-3).

Although suckling establishes a biological rela-
tionship, it does not establish maintenance and
inheritance rights. Foster children, therefore, have
no share in the inheritance designated for children
in the Quran (4:7-12). However, any Muslim can
will up to one-third of his or her estate to a person
who does not have a right to inherit, and foster chil-
dren often benefit from this (Glander 2001, 118). In
addition, during their lifetimes, Muslims may freely
gift their property to any party or interest. The fam-
ily trust (wagqf) has traditionally been used in
Muslim societies to ensure a stable income (and
sometimes social status) for vulnerable family
members, including daughters, handicapped chil-
dren, freed slaves, and foster children.

The severe negative social and legal consequences
for extra-marital sexual activity among Muslims
have traditionally been a major deterrent to the
acknowledgment and legitimization of any child
born out of wedlock. Abortion, although generally
prohibited in Islamic law, has always been available
in Muslim societies, and certainly is used to prevent
the birth of illegitimate children (Musallam 1983).
Illegitimate children are sometimes abandoned
anonymously, although abandonment can also be
due to dire poverty. Islamic law gives the finder the
right to guardianship of the foundling (lagit), unless
he or she is unfit for this responsibility (Nasir 1990,
168-9). To protect the child from living with the
stigma of illegitimate birth, guardians and authori-
ties often create respectable identities for the child.
For example, guardians may claim that a child is
the offspring of distant relatives who have died. In
some cases, women who are expecting to take cus-
tody of an abandoned or illegitimate child fake a
pregnancy before bringing the child home (Rugh
1995, 134). These “secret adoptions” are always
motivated by a desire to avoid shame: the shame of
being an illegitimate child, the shame of an illicit
pregnancy, or the shame of infertility.
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Compared with medieval Europe, orphanages
have never been common in traditional Muslim
societies. With changing social norms and the
weakening of the extended family under the pres-
sures of modernity, however, orphanages have been
established in greater numbers in Muslim societies.
It is also possible that the establishment of orphan-
ages, like the establishment of public schools, hos-
pitals, and other modern state institutions, was a
factor that led to the weakening of the traditional
extended family in Muslim societies, and subverted
widespread informal arrangements for the care
of children. Increased regulation of adoption and
fostering arrangements has had similar results. For
example, in 1993, after there was a highly pub-
licized case of a center for abandoned babies
allegedly selling them, Morocco made it a crime to
abandon a child, and set up a special procedure that
a woman must follow to give up her child.
Obviously, few women feel comfortable meeting
with a state bureaucrat to discuss their need to
abandon a child because of poverty or an illicit rela-
tionship. Consequently, more Moroccan women
have resorted to infanticide, abortions, or secret
adoptions since this law was established (Bargach
2002, 38—41). Additionally, poor people often find
it difficult to negotiate the bureaucratic procedures
necessary to adopt a child, and some states permit
only married couples to adopt. In Morocco, for ex-
ample, unmarried women have not been permitted
to adopt individually, but can only work as state
appointed “mothers” to groups of orphaned chil-
dren in the internationally affiliated SOS Children’s
Villages (Bargach 2002, 41, Glander 20071, 97).

In modern times, the establishment of orphan-
ages has increasingly been considered an appropri-
ate solution to the problem of large numbers of
children displaced or orphaned by war. Many
Muslim countries reject international adoption as a
way to provide homes for these children, arguing
that they have a right to be under the guardianship
of individuals who share their culture and religion.
Over the two decades of conflict in Afghanistan,
for example, all Afghan leaders rejected interna-
tional adoption, but accepted foreign aid to pro-
vide better services within their communities for
needy children. Increasingly, Islamic charitable
organizations operating internationally have adopted
Western-style sponsorships for the support of poor
or orphaned children.
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INGRID MATTSON

Central Asia and the Caucasus

The attitude to adoption and fostering varies
according to the historical moment. During the
Islamic period, the act of adoption was equated
with savab, an act of generosity that would be
rewarded by God. In periods of wars and natural
disasters, this attitude is reinforced. During the
Soviet period there was a solicitous attitude toward
children abandoned or left without parents. This is
exemplified by the celebrated case of the Uzbek
family of Shoahman and Bahry Somjuradov who
adopted 14 children of different nationalities dur-
ing the Second World War. As the male population
was away from home fighting during the war, the
basic responsibility for fostering during this period
lay on women’s shoulders. Many families adopted
or gave temporary shelter to children during the
postwar period in the Soviet Union.

In the republics of Central Asia and the Cau-
casus, women’s participation in decision-making
about adoption and custodianship has taken new
forms during the post-Soviet period. An increase in
divorce and demographic and gender imbalance in
the postwar period led to a reduction of the number



4 ADOPTION AND FOSTERING

of families with both husband and wife and an
increase in the number of single women; for many
of them creating a family was only possible through
adoption or fostering of children from large fami-
lies of close relatives, and in rare cases from chil-
dren’s homes (no statistical data available).

During the modern period, the process of adop-
tion and fostering in the countries of Central Asia
and the Caucasus has been regulated by law; the
family and civil codes have corresponding chapters
and articles, reflecting the order of adoption and
guardianship and the rights of adopters and
trustees, as well as the rights of potentially adopted
children. In all the post-Soviet countries there are
bureaus that regulate the legal order of adoption,
fostering, and trusteeship. Although under the leg-
islation the relative rights of men and women in the
family to guardianship or adoption are not speci-
fied, the material and economic status of adopters
influences the decisions of the Commission for
Adoption and Fostering. Thus in Muslim families
where in most cases the sole bread winner is the
man, the woman has no independent means to
maintain a child and consequently cannot apply for
adoption or custodianship independently.

In secular states, children who are left without
parental care are handed over for education to a
family for adoption, trusteeship, or guardianship.
If no such family is available, children are placed in
an institution (educational or medical establishments,
establishments for the population’s social protection).

Under the family legislation, both spouses have
the right to adopt. “Upon the adoption of a child by
one of spouses the consent of the other spouse to
adoption is required unless the child is adopted by
both spouses. The consent of the spouse is not
required if this spouse has discontinued family rela-
tions, has not lived with the family for more than a
year, and the residence of the spouse is not known”
(Family Code of the Republic Uzbekistan, Section
IV, Chapter 19, 157).

Adopters can be adult citizens of either sex. The
difference in the age between the adopter and the
adoptee varies within the limits of 15 and 16 years,
except in cases of adoption by a stepfather or a
stepmother.
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MARFUA TOKHTAKHODJAEVA
AND ALMAZ KADIROVA

North Africa

There is a consensus in formal Islamic jurispru-
dence that adoption is prohibited. Adoption here
means the canceling of birth affiliation and the cre-
ation of fictive kinship by a non-related party where
name, succession, and inheritance rights of the
child are legally created as though the non-related
party were a biological parent. It is the absence of
the biological bond with such a child that makes
this practice dangerous, as explained in Sunni rites;
it alienates these legal heirs, it may lead to incest,
and it may also cause havoc to the structure of the
family. Islam as a religion, as a source of legislation,
and as an ethos advocates and protects the rights of
orphans because they are bereft of the protective
net that a family and a clan give to their individual
members. Islamic jurisprudence is, however, quite
clear about not mixing between registers: orphans,
children born out of wedlock, and foundlings
(lagit) cannot be adopted by a family, but can only
be the recipient of the gift of care (kafala) and good
deeds.

This position finds its root in the episode com-
monly known in the Sharia as that of Zayd b.
Haritha, formally known as Zayd b. Muhammad
after the Prophet adopted him in keeping with pre-
Islamic traditions. The Prophet married Zaynab,
Zayd’s former wife, a marriage that was considered
incestuous by the standards of the time and that
thus constituted symbolically a definite rupture
with pre-existing beliefs. Today in most nation-
states where family laws are inspired or influenced
by the Shari‘a, there is a prohibition on adoption. In
North Africa, with the exception of Tunisia where
secular family law (majalla) gives full legal status to
adoption, family codes (mudawwana for Morocco
and ganun al-usra for Algeria) only recognize affil-
iation within legally established marriages, though
they do offer the possibility of kafdla to foundlings.

In this patriarchal social order, it is formally the
name of the father and the father’s affiliation that
are considered to be legally important while
women’s agency is viewed as instrumental and not
important in and of itself. Although adoption is
officially prohibited in North Africa, there are
extensive and culturally legitimized forms of secret
adoptions, fostering practices, intra- and extra-
family exchange of children, swapping of children,
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or entrusting them to individuals/families, the
majority of which take place outside, and are at
times contrary to, the legal norms in place. Such
practices are a common heritage and shared by all
social strata. The institutional codes come into play
only in dire cases of inheritance or larger family
conflicts while, generally speaking, what consti-
tutes a family in the cultural imaginary transcends
those legally delimited relations.

Research shows that it is women who are the pri-
mary instigators and actors in these other forms of
adoptive transactions. The reasons for this can be
explained through educational and practical terms;
first, girls’ education and socializing processes still
emphasize, and at times exclusively maintain, that
the ideal role for the woman is that of the procreat-
ing mother. Marriage is therefore merely instru-
mental for begetting offspring and families bereft
of children are considered abnormal and sterility is
viewed as a curse; kafdla and other alternative
forms of adoption endow a woman with a raison
d’étre in terms of the role she and her culture have
created for her. Second, birthing, nurturing, and
rearing of newborns occur in largely circumscribed
female spaces and hence circulation of information
is simple and informal transactions are easily car-
ried through. Most women prefer to adopt girls
rather than boys as little girls are seen as allies and
as potential household support and worthwhile
emotional investment by their putative mothers;
girls are, therefore, a scarcity in most centers for
abandoned babies in the three countries.

In Morocco and Algeria legal kafala is state con-
trolled and obeys institutional norms, and the same
is true for open adoption in Tunisia. Abandoned
babies are usually born in or brought to centers
where they are taken care of until they are chosen
by a family or an individual. Those babies who are
not selected are sent to orphanages (either state
owned or run by philanthropists) at different age
limits. In each country, a number of administrative
steps need to be fulfilled prior to a child being taken
home by a family (or individual) because, in Mo-
rocco and Algeria, children are considered wards of
the state and are only entrusted to families for their
upkeep; legally the kafdla party cannot be consid-
ered a parent. In Tunisia the name of the adoptive
party is given to the adopted child; in Morocco and
Algeria names differ as they are markers of pater-
nal affiliation, which can officially only be the out-
come of birth within a legal marriage. Outside the
legal frame, however, and when women contract a
secret adoption with the approval of their hus-
bands, or swap children with neighbors or other
family members, they create a family unit that emu-

lates the biological one and there are no legal con-
straints on parenting. In the cases of secret adop-
tions, families pretend the child has been legally
born while in other cases various means of agree-
ment may be worked out to the benefit of all parties
concerned. Young women who give birth outside
marriage, a terrible crime in societies where the
code of honor and shame still structure women’s
lives, often give up their newborn in public spaces,
to intermediaries, to other women and individuals
for their own survival. This practice is widespread
although it is difficult to track such traffic empiri-
cally asitis not only illegal but a highly taboo topic.
Some non-governmental organizations in Morocco
and Algeria have started working with young
mothers who refuse to abandon their newborns as
the shared belief is that only a biological family can
be an ideal environment for any child. This is espe-
cially true for the case of children born out of wed-
lock given that the larger social environment
brands them with as bastards, a violent stigma and
a means of exclusion that can at least be tempered
by the mother’s presence.
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JamiLa BARGACH

Turkey

Ancient Turkic tribes had different motives and
practices regarding adoption. Among Yakut Turks
adoption was made for humane reasons, while
wealthier Uygur Turks utilized it for servitude and
slavery. But whatever the purpose was, the adopted
child’s rights of inheritance were equal to those of
biological children and the prohibition of marriage
with family members was equally applied to them.
Only men had the right to adopt children, and they
could adopt both sexes.

The custom of adoption existed in Arabian com-
munities until the revelation of the Qur’anic verse
saying that adopted children could not bear the
father’s name and that there would be no prohibi-
tion of marriage with them abolished adoption in
Islamic law (Quran 33). Nevertheless, the care of
orphans, and rearing and marrying them, came to
be regarded as a pious act (sevap). Polygamy is a
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recommended means to protect girl orphans from
deprivation. Islamic law suggests foster-family and
marriage institutions instead of legal adoption,
although adoption as a term still exists.

The term evlatlik (adopted child) referred to fos-
tering in Turkey. It was also used to categorize the
stepchildren of the husband. Wives did not have the
right to accept a stepchild as evlatlik. Different
words, such as ahiretlik, besleme, and yanasma
were strictly related to the Islamic tradition of fos-
tering, and socially degraded the child’s status.
However, ironically, as these children’s actual posi-
tion declined in households, the term evlatlik
gained more common use.

Muslim households overwhelmingly preferred
girls for fostering in Turkey. Since the fostered boy
would have the status of a stranger, the women in
the household would have to be careful regarding
their veiling. This was one of the reasons why
mainly girls were chosen. They were used for
domestic labor as they learned their gender role.
Moreover, they were semi-legitimate sexual objects
for the male members of the household, as in the
case of domestic slaves. The potential of the fos-
tered girl has been the subject of numerous novels,
short stories, and diaries in Turkey.

The practice of fostering children spread with the
waves of mass migration and wars in Ottoman
society. The critical date for this was 1864, when
over a million Caucasian migrants entered Otto-
man territory and started to sell their girls and
women as slaves. In order to restrict the slave trade,
the government distributed unprotected girls and
women to Muslim middle-class families as evlat-
liks. This official arrangement redefined and in
consequence degraded the status of evlatliks. Very
often they were treated like domestic slaves or ser-
vants. This policy formed an example for later gov-
ernments. During the succession of wars from 1911
to 1922, internal conflicts and mass migration
resulted in the emergence of thousands of orphans
in need of protection. While boys were sent to
boarding schools, the military, or to workshops
as apprentices, girls were made servants to urban
Muslim families where they would be called
evlatlik.

The republican government abolished Islamic
law and promulgated an adjusted Swiss Civil Code
in 1926. The new order allowed individuals who
did not have children and were over age 40 to
legally adopt any person who was at least 18 years
younger than themselves. Adoption contracts had
to be made in state courts. Adopted children had all
the rights and duties of biological children.

Legal adoption conflicted with the ongoing prac-

tice of having evlatliks as well as with Islamic law.
The new law therefore permitted the adopter to
prepare an additional official contract to restrain
the inheritance rights of the adopted child.
Moreover, if he wanted to marry his adopted child,
he could repress his adopter status, again through a
court decision. The adopted child had the right to
inherit from her/his biological parents as well.
These items aimed to avoid religious dispute on
legal adoption.

The Civil Code did not ban the tradition of hav-
ing evlatliks. For years poverty and misery urged
peasants to give away or sell their daughters of ages
six to seven to urban families. But with the prohibi-
tion of slavery and slavery-like practices in 1964,
the tradition of having eviatliks faded away.
Although girl child labor in domestic work is still
present, they are no longer described as evlatliks.

The foster-family program, which was estab-
lished in 1949, aims to provide temporary homes
for unprotected children until age 18. The govern-
ment pays the expenses of fostered children to the
families, and supervises them periodically. It never
became popular, partly because officials had to be
very strict with the families to end the exploitation
of girls embedded in cultural practices.

In 2001, a different civil law was enacted in
Turkey. Legal adoption rules became milder. The
minimum age limit for the adopter was lowered to
30, and this was disregarded for couples with five
years of marriage. Legal adoption is becoming
increasingly popular in Turkey. There are thou-
sands of families on the government waiting list.
Girls under age two are preferred, although gender
balance exists among the children already adopted.
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Apostasy

Overview

Radical Islamists have often filed charges of
apostasy and blasphemy against secular Muslim
intellectuals. Early in the twentieth century, for
example, the charge of apostasy was brought
against prominent intellectuals such as Taha
Husayn and ‘Ali ‘Abd al-Raziq. It was not, how-
ever, used against Muslim women activists until
1989, the year of the apostasy suit against Salman
Rushdie, when Jordanian Islamists filed a suit for
apostasy against an outspoken Jordanian television
talk-show host, Tujan al-Faysal. Since then the
charge has become almost routine. In 1990, during
the build-up to the Gulf War, the charge of apostasy
was used against Saudi women who illegally drove
their cars in protest against the ban on women driv-
ing. The women drivers were suspended from their
jobs and required to pay substantial fines. The
charge of apostasy was also used in an attempt to
discredit feminist activists in Morocco. In 1992, it
was brought against the Bangladeshi author
Taslima Nasreen who went into exile for her safety.
In 1996, Islamist lawyers sued Nasr Abu Zayd,
professor of Arabic at Cairo University, for apos-
tasy. A court found him guilty and he and his wife
left Egypt to avoid being forcibly divorced. In
2001, a lawyer accused the Egyptian physician,
writer, and feminist activist Nawal al-Sa‘dawi of
apostasy and argued that she be divorced from her
husband. In 2002, religious conservatives charged
the interim Afghan government’s minister for
women’s affairs, Sima Samar, with blasphemy for
allegedly saying in an interview with a Persian
newspaper in Canada that she did not believe in
Shari‘a law, which she insisted she did not say.
On 25 June 2002, Afghanistan’s supreme court
dropped the blasphemy charge citing lack of evi-
dence, but Afghan President Hamid Karzai did not
reappoint Samar minister for women’s affairs.
Many of these charges would appear to be politi-
cally motivated. What is the legal justification for
the charges?

Takfir (pronouncement of unbelief against some-
one) is a rather imprecise term, which is often trans-
lated as “accusation of apostasy.” The terms ridda
or irtidad (renunciation of faith), kufr, (disbelief),
and bid‘a (non-Sharia innovation) do not readily

correspond to their English translations and are
often used almost synonymously. The principle
sources of Shari‘a (Islamic law), Quran, sunna (the
tradition of the Prophet), ijma (scholarly consen-
sus), and giyds (analogy to other legal principles),
offer contradictory views on the question of apos-
tasy. The Quran does not give a penalty for apos-
tasy and contains frequently quoted passages that
call for freedom of religion. For example, “No
compulsion is there in religion. Rectitude has
become clear from error. So whosoever disbelieves
in idols and believes in God, has laid hold of the
most firm handle, unbreaking; God is All-hearing,
All-knowing” (2:256); “Say: “The truth is from your
Lord; so let whosever will believe, and let whoso-
ever will disbelieve’” (18:30). On the other hand,
many other passages indicate that apostates will
meet a harsh fate. For example, “Those that believe
not in the signs of God God will not guide; there
awaits them a painful chastisement. They only
forge falsehood, who believe not in the signs of
God, and those — they are the liars. Whoso disbe-
lieves in God, after he has believed — excepting him
who has been compelled, and his heart is still at rest
in his belief — but whosever’s breast is expanded
in unbelief, upon them shall rest anger from God,
and there awaits them a mighty chastisement”
(16:107).

The sunna contains more unequivocal condem-
nations of apostasy than does the Quran. Among
the most commonly cited hadith on apostasy are:
“The blood of a fellow Muslim should never be
shed except in three cases: that of the adulterer, the
murderer, and whoever forsakes the religion of
Islam” (Bukhari), and, “Whosoever changes his
religion, kill him” (Bukhari). The four law schools
agree that the penalty for apostasy is death, but
there are many conditions and qualifications pre-
ceding such a judgment. An apostate (murtadd)
must associate other gods alongside Allah, defame
the Prophet, treat the Quran with contempt, or
deny fundamental beliefs such as the existence of
the Day of Judgment. Typically two adult witnesses
must testify as to the apostasy of the accused who
may deny the charges, proclaim his or her faith,
and/or repent and return to Islam. Usually a period
of three days is given for the accused to reconsider
and repent. There are contradictory views as to
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whether women apostates should be killed or
imprisoned and beaten. Both men and women con-
victed of apostasy lose their property rights and
must be divorced from their Muslim spouses.

Few if any of the individuals accused of apostasy
in recent times considered themselves to be apos-
tates. Indeed many took pains to state their adher-
ence to Islam, which should invalidate the apostasy
suits. The legality of apostasy charges is also
unclear since most Muslim states do not have a law
of apostasy. Law codes are typically based on sev-
eral sources: British or French colonial law, Shari‘a,
customary law, and in some cases, tribal law. Most
Muslim states have retained Sharia law only per-
taining to marriage, divorce, child custody, and
inheritance. Governments from North Africa to
Southeast Asia, however, in response to pressure
from religious conservatives, have been trying to
strengthen Sharia law. At the same time these gov-
ernments have been facing pressure from interna-
tional and local advocates of Muslim women’s
human rights for the liberalization of Sharia based
personal status laws. The apostasy suits against
Tujan al-Faysal and Nawal al-Sa‘dawi, because
they resulted in extensive international attention
and legal and political reforms, will serve to illus-
trate this clash of legal and social standards.

In 1989, Tujan al-Faysal, the Jordanian talk-
show host, was among twelve women who ran for
parliament. As an opening salvo to her campaign,
al-Faysal published an article entitled “Yushti-
munana wa-nantakhibahum,” (They curse us and
we elect them) in al-Ra’y, a government-owned
newspaper. In her article, she ridiculed the Islamists
who subscribed to a well-known hadith that
“woman by nature is deficient in intellect and reli-
gion” and who believed that “women were pre-
dictable and guided by their emotions, legal minors
who need a male guardian to run their affairs.” She
sarcastically remarked that since the Islamists
believe that “women are limited by their reproduc-
tive functions the best women must be those who
are not mothers.” She complained that they sugar-
coat their views on women’s deficiencies by prais-
ing women’s femininity and decency, but when
women demand their freedom and equal rights they
accuse them of wanting to “abandon tradition.”

Three weeks after the publication of this article,
she received a subpoena to appear at the south
Amman Islamic court on Tuesday, 17 October
1989. The two plaintiffs were an assistant mufti
and a private in Jordan’s armed forces. The charge
was apostasy from Islam. Jordan, however, had no
apostasy law and several Islamic courts refused to
accept the case. Finally, the Islamic court in Wih-

dat, south Amman, agreed to hear it. The plaintiffs’
lawyer accused al-Faysal of apostasy, heresy, and
ridiculing the Qur’an, the hadith, and the Sharia.
He added, “Men of religion had tried to warn her
of the danger of her words and had asked her to
write an article asking for forgiveness and express-
ing her repentance, but that she had persisted in her
infidelity.” He asked the court “to declare her an
apostate, to divorce her from her husband, to refuse
her repentance, to ban her articles, to prevent the
media from dealing with her, and to grant permission
to spill her blood.” The two plaintiffs then signed a
document, submitted it to the court and their wakil
had a copy presented to al-Faysal’s lawyer.

The charge that al-Faysal had called for four hus-
bands per woman caused a sensation. At various
election rallies she had asked, “If men can have four
wives why not women four husbands?” The fact
that she repeatedly insisted that she was trying to
point out that men should not have four wives any
more than women should have four husbands made
no difference to her accusers. In her response to the
charges, she responded, “I am a Muslim and I say
that God is one and Muhammad is the Prophet of
God. So they have no ground for their case in Islam,
because only God can judge if a person is sincere.”
She said they attacked her because she drew on
Islamic laws to defend women’s rights and had
threatened them in their own domain. In Jordan,
women’s rights are embodied in the laws of per-
sonal status governing marriage, divorce, child cus-
tody, alimony, and inheritance, which are weighted
against women, but, as al-Faysal pointed out,
Article 6:22-23 of the 1946 Jordanian constitution,
grants women “political, economic, and social
equality.” In addition, Jordan signed the 1948
Universal Declaration of Human Rights, which
reaffirms the equality of men and women. The per-
sonal status laws therefore contradict the constitu-
tion and the UDHR. Al-Faysal effectively made the
case against her a violation of her constitutional
and human rights.

In the elections, all twelve women candidates lost
while the Islamists and their allies made substantial
gains in parliament. The day after the election, the
judge ruled that the Islamic court did not have the
competence to decide al-Faysal’s case. The plain-
tiffs, however, did not give up. In January 1990, al-
Faysal received another summons. A court of
appeal had agreed to hear the part of the case con-
cerning divorce from her husband because of her
alleged apostasy, which it said was within its com-
petence. This time al-Faysal went to court sup-
ported by a large and vocal crowd of local and
international activists and by prior arrangement,
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simply repeated the shahdda before the gadi. She
neither rescinded nor apologized for her views.
After hearing al-Faysal’s statement, the court found
no proof of apostasy and declared her innocent of
all charges.

The international response was even greater
when Nawal al-Sa‘dawi was charged with apostasy.
In 2001, al-Sa‘dawi was the best known of the Arab
feminist or women activists, the international
women’s human rights movement was burgeoning,
and the Internet had become a major tool of com-
munication. The case began when a lawyer asked
the prosecutor-general to put her on trial for
“deriding Islam and ridiculing its fundamental
principles.” He said he was motivated by an inter-
view published in the independent weekly, al-
Midan, in early March, 2001, in which al-Sa‘dawi
stated, as she often has, that the veil was not oblig-
atory. He alleged that she had claimed that the
Islamic pilgrimage was a vestige of pagan practices
and that the Islamic inheritance law, which gives
males twice the share of females, should be abol-
ished due to the fact that up to 35 percent of fami-
lies in Egypt are currently dependent on the income
of a woman. Nawal al-Sa‘daw1 issued a statement
on 18 May 200t that was immediately posted on
her website and read around the world. She argued
that the case was an attempt to make scapegoats of
two intellectuals, herself and her husband, Sharif
Hatata, who had both been active in the struggle
for democracy and human rights. She insisted that
she had only said that caring for the poor was more
important than religious rituals and that kissing the
Black Stone in the Ka‘ba was considered by some
Islamic scholars to be a “historical vestige of
paganism adopted by the Prophet with the aim
of rallying the tribes of Mecca under the banner
of Islam.” Al-Sa‘dawi cited Article 40 of the
Egyptian constitution: “that all citizens are consid-
ered equal before the law, that they have the same
obligations and enjoy equal rights, that they should
not be discriminated against for reasons of gender,
race, language or belief.” As al-Faysal had done a
dozen years earlier, al-Sa‘dawi argued that the
Islamists were using religion to further their strug-
gles for political power.

Like Jordan, Egypt has both secular and Sharia
laws and no law of apostasy. Article Two of its
amended constitution, however, states, “Islamic
Shari‘a is the basis of legislation.” Unlike Jordan,
bisba, regulation of public morality, is legal in
Egypt, which loosely follows the Hanafi law

school. Hisba traditionally allowed any Muslim to
sue another for beliefs that may harm society, but
because of recent abuses it had been amended so
that a private citizen must request the state prose-
cutor to bring suit.

In May 2001, the prosecutor-general’s office dis-
missed the hisba case, but the Cairo personal status
court decided to consider al-Sa‘daw1’s forced sepa-
ration from her husband. Journalists, lawyers,
human rights activists, and private citizens from
Egypt, the Arab world, Europe, and North America
rallied to her defense. After several postponements,
on 30 July, the court rejected the forcible divorce
case and ruled that no individual can petition a
court to forcibly divorce another person.

Both of these cases were sensationalized in the
international media and were major embarrass-
ments for their respective governments. Both law-
suits were apparently more political than religious
in intent, both were well outside the boundaries of
traditional Shari‘a law, and the presiding judges
eventually dropped both of them. Nevertheless
their legal importance should not be under-
estimated. Taken together the lawsuits illustrate the
intense and ongoing confrontation between advo-
cates of Sharia law and advocates of secular con-
stitutional and international human rights law over
the freedom of women activists to call for political
and social reform.
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Armenian Women

Overview

Any discussion of Armenian women must take
into consideration that they have been part of a
large minority dispersed in the Ottoman Empire
and Iran, concentrated in Anatolia, Iranian Azer-
baijan, and Isfahan, and after the First World War
in Arab lands. The study of Armenian women is
fairly new and therefore limited, suffering from un-
evenness in scholarship and leading at times to gen-
eralizations, especially but not exclusively about
the premodern period. While these communities
share much with each other and the Muslim major-
ity populations, attention must be paid to historical
and regional variations when discussing women in
Armenian religious doctrine and practices and
Armenian women’s lives within the larger Muslim
communities.

The Armenian Apostolic Church does not allow
the ecclesiastical ministry of women, yet there have
been throughout history expressions of lay spiritu-
ality in the form of women saints and martyred vir-
gins, scribes, members of women’s guilds, parish
councils, and diocesan delegations as well as nuns
and deaconesses. According to church history,
saints such as the fourth-century Sandukht, Gayane,
and Hripsime (whose martyrdom ultimately led to
the conversion of the Armenian king in the early
fourth century) were among the first Armenian
martyrs. Scribes, some of whom were virgins, while
others such as the seventeenth-century Margarit
were “the captive soul beset by sin, tossed about by
life and perishing in the depths of iniquity, full of
evil in spirit” (Oghlukian 1994, 27), have been
responsible in small or large part for the preserva-
tion of several dozen manuscripts (Tsovakan 1954,

133-5).

NUNS AND DEACONESSES

Nuns within the Armenian church existed
throughout the medieval period up to the twentieth
century in places such as Jerusalem, New Julfa, and
Istanbul (Ervine 1999, 129). The history of the
female deaconate goes at least as far back as the
tenth century, possibly earlier. In the nineteenth
century, deaconesses were present in Armenian
convents such as St. Catherine’s convent in New
Julfa and the Galfayan convent in Istanbul, with
the last deaconess being ordained in 1982. St.

Catherine’s convent is a great example of the strong
social consciousness of women’s lay activity in see-
ing to orphanages, hospitals, and so forth (Arat
2000, 153-89). Although canonical books of the
fourth to the eight centuries remark on women,
direct mention of deaconesses is made only in man-
uscript ritual books (mashtots) from the ninth to
the eleventh centuries; after the twelfth century, rit-
ual and other books appear with ordination rights
for deaconesses (Arat 2000, 90-1, 98, T10O-T,
Thomson 2000, 278). Based on eighteenth- and
nineteenth-century sources, it becomes clear that
the duties of the deaconess were limited to con-
ducting the liturgy of hours in the convent, pro-
claiming the Gospel, singing, bringing the chalice,
and using incense during Holy Mass (Arat 2000,
110). Some medieval clerical writers rejected the
female deaconate altogether, even prohibiting the
testimony in court of women and “crushing grapes
for the production of wine for the Holy Mass”
(Arat 2000, 106). The opposition of medieval cler-
ics seems to draw its justification from the convic-
tion that women were “impure” (Arat 2000, 107,
Oghlukian 1994, 42).

USE OF MUSLIM COURTS

Medieval “de-scriptive and pre-scriptive texts”
(Thomson 2000, 15) such as the Lawcode of
Mkhitar Gosh, whose main purpose was to prevent
Christian Armenians from resorting to Muslim
courts, shed light on ecclesiastical laws regulating
women’s behavior in marriage and divorce as well
as providing a view into the social lives of medieval
Armenian women (Thomson 2000, 47, 52). The
issue of the use of Muslim courts is an interesting
one; recent studies show that non-Muslim minori-
ties, including women, used Shari‘a courts in almost
all cities of the Ottoman Empire, including
Damascus and Istanbul (al-Qattan 1999, 429).
According to eighteenth-century court records of
the Galata region of Istanbul, a large number of
Armenian and Greek women resorted to the courts
because of their dissatisfaction with their commu-
nities’ inheritance practices (Gogek and Baer 1996,
57). Similarily, in Damascus, while minorities at
times appeared at courts out of necessity, most
often they went to seek the court’s favor in cases
involving marriage, divorce, child custody, and
inheritance (al-Qattan 1999, 430). Shari‘a courts
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provided not only efficiency, enforceability, and
registry, but also better served the interests of
claimants. Christian women, for example, sought
divorce in these courts, where wife-instigated
divorce was available and more likely to be
granted. Moreover, “by availing themselves of the
courts in pursuit of personal interests, they demon-
strated an impressive knowledge of Islamic legal
practice, an acceptance of shared cultural-legal
norms, and a pragmatic outlook on marital and
familial issues” (al-Qattan 1999, 433—4).

MALE-FEMALE RELATIONSHIPS

The laws regarding male and female relation-
ships clearly placed men over women by allowing
far greater rights for divorce and remarriage. For
example, while the husband could remarry after
divorce from an adulterous wife, the woman could
not. In fact, the woman had no right to leave an
adulterous husband permanently (Thomson 2000,
133—4). She could also not instigate divorce if the
husband were impotent, in the same way that the
husband could not leave her if she were barren
(Thomson 2000, 129, 196, 221-2, 24T; see also
chapter 11). It seems that the latter custom survived
into the eighteenth and nineteenth centuries Otto-
man-Armenian communities (Villa and Matossian
1982, 91). Furthermore, a woman could not remarry
for seven years after abandonment or the disap-
pearance of her husband and could be brought back
by force if she abandoned him (Thomson 2000, 136,
242). It seems the only possible reasons for the allow-
ance of wife-instigated divorce was if the husband
had a “passion for sodomy or bestiality” (Thomson
2000, 135, 222-3), or apostasy (Thomson 2000,
139), or “pollution with foreigners” (here meaning
Muslims) (Thomson 2000, 135). In all cases, rec-
onciliation was preferred and encouraged.

REGIONAL VARIATIONS AND

SIMILARITIES

While there are regional variations, some distinct
similarities or patterns emerge for eighteenth- and
nineteenth-century Armenian communities in dif-
ferent parts of Anatolia, from Van in the east, to
Bursa in the west, Amasya to the north, and Kessab
and Zeytun to the south, and Iranian-Armenian
communities in northwestern Iran, specifically the
Azerbaijan province and Isfahan, both places hav-
ing large Armenian populations.

DREss

Armenian women as members of a religious and
ethnic minority retained their cultural distinctive-
ness far more than Armenian men who were much

more likely to come into contact with the dominant
group of Muslims. For instance, Armenian women
in Iran retained their distinctive dress well into
the first quarter of the twentieth century while men
by that time had some elements of Iranian cloth-
ing (Berberian 2000, 74). Like that of Ottoman-
Armenian women, Iranian-Armenian women’s
dress generally consisted of several layers of under-
garments, shirts, long skirts, aprons, ornaments of
beads and silver coins, head and mouth covers,
usually in white (Berberian 2000, 74; for Anatolia,
see A. Poghosyan 2001, 182, Villa and Matossian
1982, 60). While Armenian women in western
Anatolia often wore an apron falling over the dress,
eastern Armenian women wore no apron. Some
women wore baggy trousers (Villa and Matossian
1982, 59—60). Eastern Armenian women’s costume
included a partial, undecorated face cover to hide
the mouth, and sometimes the tip of the nose, and
a white kerchief for younger women and black for
older women and widows. Married women tended
to cover the head and part of the face with scarves
(A. Poghosyan 2001, 180). Similarily in Iran,
younger girls wore a distinct headcover; unmarried
older girls did not have a nose or mouth cover while
new brides covered both with a white cloth.
Middle-aged women dressed more simply, in
darker colors, sometimes mixed with white, and
wore no ornaments, while elderly women dressed
even more simply and wore a white head cover and
often did not cover their noses or mouths (Berbe-
rian 2000, 75). Not surprisingly, the costumes of
Iranian-Armenian women resembled to a great
extent those of Caucasian Armenian women in the
region of Zangezur and those of the Ottoman-
Armenian women of Ardahan and Van. In some
cases, they were also very much like those of the
Muslim tribal women of Lorestan and Kordestan,
with some variations. The same could be said of
other minority women in the Middle East whose
dress and other social customs were often not dis-
tinguishable from those of Muslim women. In addi-
tion, the dress of Isfahan’s Armenian women
seemed to be much more ornamental and studded
with more jewels and coins than those to the north,
signifying perhaps the greater prosperity of that
community (Berberian 2000, 74-5).

MARRIAGE

Both Ottoman- and Iranian-Armenian women
married between the ages of 14 and 17. Like the
grooms, they had little say in whom they married
and a couple may not even have seen each other
until the wedding ceremony, although it seems this
was more common in Iran (Villa and Matossian
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1982, 72,75, Berberian 2000, 75). The marriage of
prepubescent girls in Anatolia was not unheard of
as the “more physically or politically insecure the
villagers felt, the younger the age of marriage”
(Villa and Matossian 1982, 73). This is despite the
prohibition of marriage before maturity (Thomson
2000, 238). The new bride, whose mouth was cov-
ered, could not speak or eat in the presence of her
husband’s family. She could speak only to and
through children. The rule against speaking was
often relaxed after the first child was born, but even
then she spoke only when spoken to (Villa and
Matossian 1982, 92, Wallis 1923, §82—3). Women’s
dress and behavior, including segregation during
mealtimes and church services, remained basically
unchanged in the rural Iranian-Armenian commu-
nities until the mid-twentieth century although here,
as with other aspects of women’s lives, regional and
even familial variations existed (Berberian 2000,
75, Villa and Matossian 1982, 93—5).

The importance placed on the virginity of the
bride is evidenced in certain regions of Anatolia by
the ritual of the showing of the bloody sheet from
the marriage bed as well as the prohibitions against
slandering women with accusations of non-virgin-
ity and the punishment for rape in the form of a fine
paid to the father or the forced marriage of the
rapist to the victim, if acceptable to the victim’s
family. All this, of course, reaffirms the patriarchal
system and the belief that women are custodians
of family honor (Villa and Matossian 1982, 83,
Thomson 2000, 145, Berberian 2000, 87).

Thus women did not merely physically repro-
duce their children, but as mothers who were the
major influence in the lives of their children, they
were also the socializers of children, reproducing
the culture through dress, behavior, and use of lan-
guage as well as culinary and other customs
(Berberian 2000, 75).

WOMEN’S ACTIVITIES

In terms of family standing, the wife of the senior
male was the matriarch (Villa and Matossian 1982,
27). In addition to the chores related to household
maintenance and food preparation, women were
also involved in the textile arts and crafts, combing,
spinning wool, linen, flax, cotton, and making tex-
tiles, carpets, lace, embroideries (Villa and Matos-
sian 1982, 71, Kasparian 1983, 25). Women were
taught embroidery and needlelace in church schools,
convents, and monasteries as well as in workshops
and homes, starting as early as age 5, beginning to
master techniques at 1o, and learning to spin the
wheel and loom by 15 (Kasparian 1983, 27, Sharam-

beyan 2001, 165, A. Poghosyan 2001, 156, Villa
and Matossian 1982, 117). These skills provided
them with a form of subsistence in economically
difficult times and a voice: “needlework was one of
the few forms of self-expression open to a woman
in a society where she was largely without rights or
prestige. A woman’s skill and virtuosity in the fab-
ric arts stood in direct opposition to her traditional
role in the society, which demanded constraint and
humility” (Sharambeyan 2001, 165). Some Armenian
women in Iranian Azerbaijan also participated and
controlled the wine trade, largely because alcohol
could not be sold openly, thus making the home the
site of transaction (Berberian 2000, 74).

WOMEN’S EDUCATION

Girls’ duties began to differentiate from those of
boys at about age seven as girls began to take on
household chores and later care for younger siblings
(Villa and Matossian 1982, 117). For the twentieth
century, indications are that certain things remained
unchanged (Wallis 1923, 582—4). Differences in
rights, responsibilities, and expectations between
the genders continued throughout life as evidenced
by inheritance customs, according to which although
in principle unmarried daughters were required to
receive the same share as sons, in reality they often
received half that share (Thomson 2000, 182, 183,
Villa and Matossian 1982, 28). Variations, of course,
existed and they were due not only to regional and
cultural distinctions but also to family belief sys-
tems deeply affected by education and contact with
Westernizing elements such as missionaries.

MISSIONARIES

American missionaries were first to offer second-
ary education to women in the Ottoman Empire by
the establishment of a secondary school in 1845 in
Istanbul with the primary goal of training teachers,
although graduates were more likely to marry than
choose a teaching career. The first girls’ school in
Iran was established in 1838. Communities were at
first reluctant to accept or objected outright to sin-
gle female teachers. The process of acceptance took
at least a few decades (Merguerian 1990-1, 110,
111, Merguerian 1990, 47). Like their counterparts
in Iran, missionary girls” schools in the Ottoman
Empire, beginning with Istanbul but then spreading
to other areas like Aintab a couple of decades later,
provided instruction in modern vernacular Arme-
nian, reading with the Bible as the main text, writing,
hygiene, housekeeping, and sewing (Merguerian
1990-1, 115, 116, Merguerian 1990, 31, 47, Ber-
berian 2000, 77-84).
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ARMENIAN SCHOOLS

Education of girls often depended on availability
of schools and fear for the safety of girls who might
have to travel long distances to the nearest school,
but also on the family’s or community’s belief sys-
tem, which often ran counter to efforts to educate
women, charging that education corrupted them
(Villa and Matossian 1982, 71). Armenian schools
opened soon after missionary schools in an effort
to offset the influence of missionaries and assimila-
tion or acculturation; these were experienced espe-
cially by communities where, as in the case of
Iranian-Armenians in Urmieh, many Armenians
communicated with each other only in Turkish or
Kurdish rather than Armenian (Berberian 2000,
78-9). Proponents of education placed their argu-
ments in the context of national progress, empha-
sizing that women’s education would better serve
the Armenian people or nation (Berberian 2000,
82-3).

A major force behind the expansion of the edu-
cation of both boys and girls were Ottoman- and
Iranian-Armenian women who formed charitable
organizations, helped to establish new schools and
often provided students with tuition, clothing, and
school supplies (Berberian 2000, 83-5, Kalaidjian
2000, 165, Adanalyan 1979, 255-9).

WOMEN IN THEATER

Women also began to make appearances on stage
starting in the late nineteenth century in Iranian
and Ottoman cities (Berberian 2000, 86). In
Istanbul, women’s roles may have been played by
women actors possibly earlier in the Aramian
Theater, established in 1846, and later the Eastern
Theater or Armenian Theater Society, established
in 1861 (Navasargian 1999, 33, 35). Starting in the
1880s, women also began to establish their own
theatrical groups, traveling and performing in
Istanbul and parts of Iran and Egypt (Navasargian

1999, 43).

ARMENIAN DIASPORA: FEMINIST

ISSUES

The twentieth century saw the influx of Arme-
nian refugees from Ottoman Anatolia into Arab
lands and Iran. We have little insight into the every-
day lives of women in the newer diasporas. Much
of the very limited studies on Armenian women in
the twentieth century focuses on women victims of
the genocidal process of the First World War and on
women’s feminist and nationalist writings. Women’s
activism extended to nationalist and feminist
spheres as they became involved in political activ-

ity, in membership or even as founders of political
parties, in the case of Maro Vardanian, in support
of the nationalist movement.

During the Iranian Constitutional Revolution,
1905-11, Iranian-Armenian women of the upper-
middle and upper classes began to be involved in
the women’s movement in Iran, especially in the
attempt to bring women’s issues to the attention of
Iranian women and raise their consciousness. Their
organizations tried to educate women in politics,
Ottoman and Iranian constitutionalism, as well as
inheritance rights, hygiene, and so forth (Berberian
2000, 91). Similar organizations existed among
Ottoman-Armenian women (Adanalyan 1979,
255-9). Especially significant were feminist writers
Srpuhi Dussap, Sibyl (Zabel Asatur), and Zabel
Esayian, whose writings promoted justice and
equity for women in the public and private spheres
and educational and employment opportunities
(Rowe 2000, 69). Beginning in the late nineteenth
century and later in the twentieth century, women’s
journals, some with a feminist agenda, began to
appear in Istanbul, Cairo, and Beirut. Journals such
as Marie Beylerian’s Artemis, which appeared in
Cairo in 19013, Hayganush Topuzian-Toshigian’s
Dzaghig Ganants (Women’s flower), published in
Istanbul in 1905-7, and Hay Guin (Armenian
woman), published in Istanbul in 1919-32, focused
on women’s issues and concerns. They encouraged
girls’ education and women’s full participation
in public life as a crucial part of national devel-
opment. Of the women’s journals, Seza’s (Siran
Zarifian-Kupelian) Yeridasart Hayubi (Young
Armenian woman), which appeared in Beirut inter-
mittently from 1932 to 1968, made an especially
important contribution as a proponent of women’s
rights, education, and empowerment (Zeitlian 2000,
I19—41).

CONCLUSION

A large segment of Ottoman- and Iranian-
Armenian women began to be educated and politi-
cized in the late nineteenth and early twentieth
centuries, although the majority of both popula-
tions shared similar status, roles, and customs and
remained traditional in interpersonal relations,
social structure, and world-view. Their lives were
not very much different from those of Muslim
women. While the influence of religion cannot be
denied, class and exposure to Westernization, espe-
cially through missionaries and Caucasian Arme-
nian immigrants in the case of Iran, were more
significant than religion in determining these
women’s lives.
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The twentieth century witnessed major eco-
nomic, political, and social transformations in the
Middle East. The formation of new nation-states,
policies of radical nationalism, homogenization,
and centralization in Arab countries, Turkey, and
Iran as well as more recently Islamist movements
and governments such as that of Iran, political
instability, civil wars, and so forth, had and con-
tinue to have special implications for women. This
is especially true but not exclusively so in regard to
the reforms and policies that directly targeted
women’s status and roles in society. It is very likely
that such transformations also affected Armenian
women; however, with the lack of primary and sec-
ondary literature on the impact of such changes on
minority women, in particular Armenian women, it
is at this point in the history of the field difficult to
draw conclusions and provide a cogent analysis.
This dearth and the significance of the impact of
twentieth-century developments does, however,
point to great possibilities in terms of future direc-
tions for research.
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Baha’t Women

Overview

The Baha’1 Faith grew out of nineteenth-century
ShiT messianic expectations much as Christianity
grew out of similar expectations within Judaism.
The Baha’1 Faith’s founders (the Bab and Baha’u’l-
1ah), in claiming to be the latest messengers from
God with new divinely revealed laws, irremediably
divorced the new religion from its Islamic back-
ground. Among the distinguishing principles prom-
ulgated in the Baha’1 writings was the equality of
women and men. More important than this princi-
ple was the fact that it expressed itself in behavior
strikingly different from the Islamic milieu from
which it emerged. This equality does not refer
solely to the spiritual plane; Baha1 scriptures
explicitly state that education for women and men
should be identical and that women should be
active in political affairs and hence the public
sphere. Representation of women in top Baha’i
administrative positions is quite high compared to
percentages of women observed in other religious
organizations, comprising a third to half of the
Baha’1 leadership. They are, however, excluded
from membership of the highest administrative
body, the Universal House of Justice.

WOMEN IN THE BABI PERIOD

One of the prominent followers of Sayyid ‘Ali
Muhammad al-Bab, who in 1844 secretly revealed
himself to be the Qa’im, the messianic figure ex-
pected by the ShiT Muslims was a woman, Fatimih
Bigum Baraghani, later known as Tahirih (Tahirah
Qurrat al-‘Ayn). The Baha1 Faith would emerge out
of the Babi movement when Baha’w’llah assumed
the leadership around 1863, claiming to be the ful-
fillment of the Bab’s prophecy regarding the com-
ing of He Whom God would make manifest. Tahirih
provides one of the key models of womanhood
within the Baha’1 community.

The daughter of the leading clerical family of
Qazvin, Tahirih received an excellent education
from her mother and her father, both of whom were
mujtabids in Qazvin. Her maternal relatives be-
longed to the Shaykhi sect of Shi‘i Islam whereas her
paternal relatives were staunchly ’usuli. Though
married to her paternal uncle’s son, she herself fol-
lowed in her mother’s footsteps, moving to Kar-

bala, and taking up residence in the home of the late
Shaykhi leader, Sayyid Kazim, at the behest of his
widow. She became the leader of those Shaykhis in
Karbala who subsequently took up the Babi cause.

Tahirih’s activities created controversy within
the Babi community, through her insistence that
Islamic law was no longer binding upon Babis.
During Muharram, Tahirih deliberately provoked
the ‘ulama by dressing in gay colors and appearing
unveiled to celebrate the birthday of the Bab
instead of donning mourning clothes to commem-
orate the martyrdom of Imam Husayn. To prevent
violence, the governor intervened and arrested
Tahirih, eventually sending her back to Iran.

On her arrival in Qazvin, she refused to take
up residence with her estranged husand, Mulla
Muhammad, and divorced him, taking the initia-
tive of pronouncing the taldq herself. No doubt this
estrangement grew out of their religious differences,
for her father-in-law, Muhammad Taq, virulently
opposed both the Babis and the Shaykhis, and in-
cited mob violence against them. A Babi sympathizer
retaliated by fatally stabbing the mulla. Though the
assassin insisted he acted alone, Tahirih’s husband
implicated her and executed several Babis. Tahirih
escaped with the assistance of Baha’w’llah, who hid
her in his home in Tehran.

Sometime later, the Babi leaders met in Badasht,
Khurasan to discuss the future direction of the Babi
community in the face of growing persecution.
Tension developed between Tahirih, who advo-
cated a complete break with Islam and a militant
defense of their community, and the more conser-
vative Quddus, who initially advocated policies
aimed at the rejuvenation of Islam. As she had in
Karbala, Tahirih appeared before the assembled
believers unveiled. One shocked believer slit his
own throat and fled. Unperturbed, Tahirih de-
clared, “T am the Word which the Qa’im is to utter,
the Word which shall put to flight the chiefs and
nobles of the earth!” (Shoghi Effendi 1944, 32-3).

Eventually Quddas conceded that Islamic law
had been abrogated. So complete was his reconcil-
iation with Tahirih that the two departed from
Badasht riding in the same howdah. When they
neared the village of Niyala, the local mulla, out-
raged at seeing an unveiled woman sitting next
to a man and chanting poems aloud, led a mob
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against them. A deadly clash resulted and the Babis
dispersed in different directions. Pitched battles
raged between the Babis and government forces
between 1848 and 1850 in the Iranian province of
Mazandaran and in the cities of Zanjan and Nay-
riz. Tahirih remained in hiding, moving from vil-
lage to village until she was captured in 1848. She
was sent to Tehran where she was imprisoned in the
house of the chief of police. Here as elsewhere, she
was able to hold meetings with the leading women
of the city. Among them was Shams-i Fitnih, a
Qajar princess and the granddaughter of Fath ‘Ali
Shah, who became an ardent Babi and later one of
the earliest Baha’is (Mazandarani 1969, 6:412-14).

In 1852, following an abortive attempt on the life
of the Shah, a general massacre of Babis ensued in
which Tahirih fell victim. While male Babi leaders
were executed publicly in a brutal manner, Tahirih
was taken in secret to a garden and strangled.
Baha’1 sources quote her last words to have been:
“You can kill me as soon as you like, but you can-
not stop the emancipation of women” (Shoghi
Effendi 1944, 75).

WOMEN IN THE WRITINGS OF

BAHA’U’LLAH

The writings of Baha’wllah proclaim, “In this
Day the Hand of divine grace hath removed all dis-
tinction. The Servants of God and His handmaid-
ens are regarded on the same plane.” He states that
differences between the sexes are the result of “vain
imaginings” and “idle fancies,” which his revela-
tion dispels (1986, 2). However, like the Qur’an,
the Kitab-i-Aqdas, containing Baha’1 sacred law, is
written in Arabic, a language that uses the male
gender for the collective, and most of its laws are
written as if addressed to men. This androcentric
view, which a cursory reading of the text gives, is
not, it should be recognized, the manner in which
Baha’is have understood the greater part of the
Aqdas. Whereas the Agdas appeared to allow
bigamy, ‘Abdw’l-Baha, Baha’w’llah’s successor, in-
sisted that conditions of equity could not be met for
two wives; therefore monogamy alone was permis-
sible (Agdas, 209). Shoghi Effendi, who led the
Baha’t community as Guardian between 1921 and
1957, stated that in most cases the laws in the
Agdas applied equally to men and women except
when context made this impossible. Only in the
case of membership in the Universal House of
Justice has the male oriented language been taken
literally.

When read within the context of nineteenth-cen-
tury Iran, the Kitab-i Aqdas presents some startling
contrasts to the norms of male-female relations.

The concept of ritual uncleanliness is absent, and it
is optional for women to perform the usual obliga-
tory prayers or fast during their menses. While
chastity is enjoined on men and women alike, no
special attention is given to controlling the sexual-
ity of women. In contrast to the harsher penalties
for adultery found in both Judaism and Islam, adul-
terers are subject to a fine (Aqdas, 47).

While Baha’w’llah’s Arabic writings necessitated
the use of the male gender when referring to God,
those in Persian have no gender. However, thus far,
references to God have been translated using the
male gender regardless of the original language.
Perhaps more interesting concerning the issue of
gender in the Baha’w’llah’s writings is the symbol of
the Heavenly Maiden or the bari. In the Quranic
vision of paradise, black-eyed damsels or hiiris are
thought to serve its inmates. Within the Baha’1 con-
text of fulfilled eschatology, the hiri comes to sym-
bolize the Holy Spirit, the personification of
Bah@’w’llah’s revelation and the vehicle through
which he receives it. His initial revelation in the
dungeon of the Siyah Chal consisted of a vision of
this maiden who informed him of his divine mis-
sion. She appears frequently in Baha’w’llah’s later,
mystical works where this feminine theophany has
a symbiotic relationship with Bah2’w’llah and is
ultimately inseparable from him (Walbridge 1996,
158-65).

FroM EasT TO WEST

When the Baha’1 Faith was introduced to Amer-
ica after 1893, women played a prominent role,
outnumbering male converts by two to one. Baha1
administrative institutions initially included women.
However, when Iranian Baha’i teachers arranged
for the election of the Chicago House of Justice,
they insisted that only men were eligible. When
Corinne True wrote to ‘Abdw’l-Baha asking for clar-
ification ‘Abduw’l-Baha replied that the House of
Justice, “according to the explicit text of the Law of
God, is confined to men, this for a wisdom of the
Lord God’s, which will ere long be made manifest
as clearly as the sun at high noon.” Seven years later
‘Abdw’l-Baha ruled that this exclusion applied only
to the as yet unformed Universal House of Justice
and allowed women in America to serve on local
bodies (Maneck 1994, 223-5).

FromMm WEsT TO EASsT

The introduction of the Baha’i Faith to America
had a profound effect on the position of Baha’t
women in Iran, through correspondence, through
Western Baha’is who traveled to Iran, and through
receiving talks given by ‘Abdw’l-Baha in America.
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One Iranian Bah2’i woman influenced by this
development was Ta’irih Tihrani (1861-19171),
born Tsmat Khanum. Ta’irih’s husband served as a
bodyguard to the Shah and often imprisoned
Baha’is in his home. Ta’irih embraced the Baha’t
Faith after her marriage, and attempted to show
every kindness to Baha’ prisoners. For this she was
often beaten until she bled. After her husband died,
Ta’irih played an active part in the Bah21 commu-
nity. She cropped her hair and received Western
Baha’1 visitors into her home, urging Iranian Baha’t
women (with limited success) to remove their veils
and mix freely with men as Western women did.
Eventually she established a girls” school and pub-
lished articles on women’s emancipation (Najma-
badi 1997, 146-95).

At the behest of ‘Abdw’l-Baha many American
Baha’i women came to Iran. Their presence helped
transform gender relations within the Iranian
Baha’1 community. Dr. Susan Moody arrived from
Chicago to assist Iranian Baha’t doctors in estab-
lishing a hospital. Elizabeth Stewart, a nurse, Dr.
Sarah Clock, and Lillian Kappes, a teacher, later
joined her, becoming instrumental in establishing
one of the country’s finest girls’ preparatory schools.
Iranian Baha’t women also traveled to America for
study (Armstrong-Ingram 1986, 181-210).

‘Abdw’l-Baha explicitly promoted women’s rights
as an aspect of Baha’1 teachings during his trip
to the United States in 1912. He stressed the need
for women’s education, deeming the education
of mothers so essential to the proper upbringing of
children that he insisted that the education of
daughters take precedence over that of sons. De-
spite the linkage of motherhood and education,
‘Abduw’l-Baha did not restrict women’s proper
sphere to the home. He urged women to excel in
arts and science. He held that their participation in
the political sphere would prove to be a prerequi-
site for peace. The only fields where ‘Abdu’l-Baha
would not extend full and equal participation was
in military endeavors and membership in the
House of Justice.

Copies of ‘Abdw’l-Baha’s talks were distributed
throughout Iran, and, along with the influence of
American Baha’is residing in Iran, these awakened
Iranian Bah2’T women to possibilities unthought of
in previous generations. Some began to advocate
immediate abolishment of the veil and to agitate for
women’s full participation on Baha’t administrative
bodies. ‘Abdw’l-Baha felt that actions such as dis-
carding the veil would bring on needless persecu-
tion in an already volatile situation. ‘Abdu’l-Baha
pleaded with the women not to do anything “con-
trary to wisdom.” Women’s assemblages at this

time should be confined to educational matters so
that “differences will, day by day, be entirely wiped
out, not that, God forbid, it will end in argumenta-
tion between men and women.” ‘Abdu’l-Baha
stated that he himself would in time ensure that
women would achieve full equality; in the mean-
time they ought not to agitate (1986, 5-6).

Women were not permitted to serve on Baha’i
institutions in Iran until 1954 but by 1981, when
the members of the National Spiritual Assembly of
the Baha’is of Iran were arrested and executed, the
chairperson was a woman, Zhinus Mahmaudi,
Iran’s leading chemist (Maneck 1994, 227)

RECENT DEVELOPMENTS

Since the late 1960s and the 1970s the Baha’i
Faith has seen its largest growth in areas such as
India, Latin America, and Africa. While women
have played a significant, and sometimes leading,
role in the propagation efforts, the numbers of male
enrollments in those countries has vastly exceeded
those of females. Realizing that this discrepancy
does not augur well for the future, some Baha’i
communities have established institutes aimed at
raising the literacy rate of rural women and pro-
viding then with basic vocational skills. It is not yet
known whether these have impacted the demogra-
phy of the community.

There exists no single theory of Baha’1 feminism,
but Baha’is, men and women alike, are agreed on
one principle: hierarchical systems that place men
above women in a divinely ordained order have no
sanction within the Baha1 scriptures.
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Citizenship

The Caucasus and Central Asia

Caucasian and Central Asian women are currently
in a process of constant negotiation and renego-
tiation of their womanness, finding themselves
between a revival of Muslim norms and traditions, a
Western capitalist influence, and a recent Soviet his-
tory, all with completely different standards of what
it means to be both a woman and a citizen.

SOVIET TIMES

From the earliest days of rule, the Soviet Com-
munists regarded the inclusion of Central Asian
and Caucasian women in their very concept of citi-
zenship as a strategic priority. Equating the treat-
ment of women in these traditional societies with
slavery, they identified women as the “surrogate
proletariat” to engage in the class war and to wage
war against religion. The Soviets tried to make
women into fully-fledged citizens mainly by intro-
ducing legal reforms and social allowances for
women. They provided women with rights equal to
those of men by revising the existing legal system
and abolishing ‘dda and Sharia practices such as
polygamy, payment of kalym, and marriage with-
out consent of the bride. To draw women into
socialized production, they granted them free and
high level education, access to work in traditionally
male dominated fields (for example, engineering),
and multiple social allowances such as paid lengthy
maternity leave and state-sponsored childcare. By
establishing women’s sections (zhenotdely) within
the Communist Party and introducing a quota for
women of 30 percent of the seats in parliaments
and governing bodies, the Soviets pushed for female
presence in all spheres of public life.

Despite the very real improvements in facilities
and range of choices, and the greater visibility of
women in public life, the women’s conception of
themselves as citizens did not really change. In the
private sphere older patterns of behavior continued
to dominate gender relations. The Communists’
women’s liberation campaign failed because it was
perceived as the emasculation of men and the
defeminization of women. To give an example, the
mass unveiling of Uzbek women in 1927, known as
the khudzbhum (the attack), symbolized for Uzbek
men a defeat and a brutal rape. The honor and dig-

nity of the whole community was suddenly and
monstrously violated. For the Communists, the
success of the khudzbum was an ideological vic-
tory. To them, the parandzha, the veil of horsehair,
symbolized everything that they were fighting to
eradicate: oppression, ignorance, injustice, and
human degradation. For Central Asians, the veil
was a protection against unwanted contact with
strangers and against the physical grime of the envi-
ronment (Akiner 1997).

In response to the forced modernization, strong
cultural barriers were erected, behind which seden-
tary and nomad traditions were frozen, to guard
against Soviet encroachments. Women did not
assume the role of a revolutionary force to destroy
traditional society. Rather, they colluded in its
preservation. By accommodating external pres-
sures through the adoption of additional identities,
appropriate to the public sphere, they deflected
intrusions into the private domain, thereby pro-
tecting the integrity of the older disposition of fam-
ily roles and religious practices. Cut off from the
formal, male dominated teachings of Islam, women
became the primary transmitter of religious knowl-
edge to the younger generation in the home. In
Uzbekistan, otyns, female mullahs with no spiritual
education, preserved knowledge of women’s role in
rituals connected with the major life cycle cere-
monies (male circumcision, burial rites, marriage),
and semi-Islamic practices such as visits to the
graves of revered individuals (Olcott 1991).

POST-SOVIET TIMES

After independence, women were caught between
conflicting concepts of citizenship: they longed for
the Soviet lifestyle with its high social security stand-
ards, at the same time feeling the need to return to
their “authentic” roots, with a renewed emphasis
on traditional domestic obligations, and continuing
along the road to greater personal independence
and freedom of choice.

In the Caucasus, nationalistic sentiments, fueled
by war, dominated the gender discourse. Con-
fronted with war, displacement, and destruction,
women chose to subordinate gender issues to
nationalist goals, constructing and perceiving their
role as auxiliary to the primary nationalist task.
Especially in Armenia, women felt constrained,
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being the guardians of the nation and bastions of
resistance against assimilation. Here, a revived
discourse of genocide (harking back to the large-
scale 1915 slaughter of Armenians in the Ottoman
Empire) and ongoing threats to Armenian survival
appealed to women to remain home, maintain the
family economically and morally, inspire their men
with patriotism, and give birth to future soldiers
(Dudwick 1997).

In Central Asia, however, nationalist sentiments
could not mobilize masses. The Soviet Union’s col-
lapse was greeted with ambivalence and reluctance.
Here, top-down nationalism played a major role in
defining women’s concepts of citizenship. Presi-
dents functioned as primary narrators of gendered
nation-building, nationalism, and national iden-
tity-forming. Reasserting their authority through
the symbolic identification of the head of state as
the “Father of the Nation,” they a reinstated patri-
archal values. Campaigning that women were sup-
posed to be the “guardians of home and hearth,”
they perpetuated a fertility cult aimed at increasing
their ethnic groups’ populations and thence their
power both within their state and in the region as a
whole. At the same time, the fixed quota represen-
tation practiced under the Soviet system was
removed. Politics became a “men’s business,” dom-
inated by clan interests and tribal resource alloca-
tion. Women withdrew from politics, identifying
political action with “masculine behavior, power
struggles, private property disputes, corruption
and hypocrisy” (LaFont 20071).

The post-Soviet nation-building process was ac-
companied by a revival of Muslim norms, idioms,
and practices, also defining women’s post-Soviet
concepts of citizenship. Freedom of worship al-
lowed the pilgrimage to holy places, mazars, the
opening of madrasas and Islamic cultural centers as
well as the establishment of women’s non-govern-
mental organizations (NGOs) that aimed at revi-
talizing Muslim traditions. This Islamic revival
evoked a call for legalization of old, semi-Islamic
Central Asian and Caucasian traditions such as
payment of kalym, bride kidnapping, and poly-
gamy. Though officially debated and widely prac-
ticed, these traditions were never legalized. Ruling
elites as well as the better part of the population
rejected the agenda of conservative Islamists who
pressed for enforced sex segregation, compulsory
veiling, and the restoration of Shari‘a in family law.
The strict implementation of Muslim norms and
law in countries such as Taliban-led Afghanistan or
Wahhabi Saudi Arabia figured as deterring rather
than as attracting examples for the overwhelmingly
secular societies in Central Asia and Caucasus.

CITIZENSHIP

Despite the emergence of nationalist and Muslim
identities, secular, pro-Western concepts of citizen-
ship predominate in the identity-building process
currently underway, leading to the break-up of
long-standing borders and boundaries and a con-
siderable reversal of new gender roles in public and
private life. This process is accelerated by the dete-
rioration of social welfare and the collapse of the
economic system. Women and men are more and
more forced to make compromises with dominant
gender identities and to make adjustments, often as
part of desperate strategies to survive the new situ-
ation. Men see their ability to support their families
remarkably reduced. Women feel impelled to seek
for cash contributions to the household. As the tra-
ditional sexual division of labor is changing, rela-
tions of authority and responsibility between men
and women are destabilizing. The extended family
is transforming into a broken family, a single-par-
ent family, or even a polygamous family. Violence
against women, female slavery, prostitution, traf-
ficking in women, and rapes have become wide-
spread phenomena, radically challenging the
concept of women as citizens equal to men, which
women favor, formerly imposed by the Soviets and
propagated by Western societies.

In post-Soviet Caucasus and Central Asia, women
find themselves in a dilemma, caught between dif-
ferent concepts of citizenship. Socially and econom-
ically they are encouraged to seek emancipation
while ethnically and religiously they are supposed
to return to old behavioral norms where the func-
tions of bearing and caring for children, looking
after their husbands, and fulfilling their household
duties are their sole lot (Tabyshalieva 2002).
Despite awareness of this dilemma, there is no dis-
cussion underway focusing on women’s contribu-
tion to the construction of citizenship in the
Caucasian and Central Asian societies. Although
women have taken the opportunity to become
involved in society by establishing political parties
and NGOs, they have so far refrained from launch-
ing a broad women’s movement. None of the
women-led NGOs has an explicit feminist agenda,
and only a few take up the issue of women’s rights
at all. The majority of women’s organizations have
devoted themselves to channeling assistance to sin-
gle mothers, families with many children, and
disabled and handicapped persons. While several
small women’s parties have formed, women figure
in very insignificant numbers in larger political par-
ties, none of which has shown interest in women’s
issues. In consequence of this feminist disengage-
ment, women do not take an active part in the con-
struction of post-Soviet citizenship. The degree of
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women’s future success in moving beyond the
boundaries dictated by conservative nationalists
and Islamists depends on state gender policies, the
strength of civil society, especially women’s NGOs,
and the legal establishment of human rights at a
general level.
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MARIE-CARIN VON GUMPPENBERG

Egypt, Sudan and Arab States

Globalization and democratization have cata-
pulted issues of citizenship to international and
national prominence. Discussions abound on the
rights of citizens vis-a-vis the state, the quality of
relations between the state and civil society, the sta-
tus of immigrants, and the rights of women. In
Arab states, tackling the problem of women’s sec-
ond-class citizenship has acquired urgency, chiefly
because of the demands of women’s movements.
Constructions of citizenship are gendered and in-
scribed in state policies and legal frameworks (for
example, constitutions, family laws, labor laws,
and socioeconomic policies), in religio-cultural in-
stitutions and practices (for example, Islamic laws
and norms), and in popular discourses. Laws,
norms, and discourses often cast “authentic citi-
zenship” as adherence to Islam and the state, while
the media, schools, and religious institutions also
reproduce images of “the ideal Muslim woman.”
Constructions of citizenship usually differentiate
between nationals and non-nationals, women and
men, and Muslim and non-Muslim citizens. Civil,

political, and social rights are generally circum-
scribed, but nationals, men, and Muslims have
more citizenship rights than non-nationals,
women, and non-Muslims. Disparities between
women and men are captured in indicators of citi-
zenship such as educational attainment, access to
employment and income, control over the body
and fertility, and political participation.

The growing literature on Arab women’s citizen-
ship (Shehadeh 1998, Botman 1999, Hammami
and Johnson 1999, Joseph 2000, Charrad 20071,
Moghadam 2002, 2003b) draws attention to con-
structions of women’s citizenship and campaigns
for equality and empowerment. Empirical studies
show that many Arab women are cognizant of their
second-class citizenship and desire expanded rights
and equality. One study found that refugee and
low-income women in the West Bank cited the fol-
lowing desired rights: education, work, and free-
dom of movement; and the right to take one’s
inheritance, choose a marriage partner, and be free
from domestic violence (Rubenberg 20071, 123).
These aspirations are common throughout the Arab
region, where women’s organizations seek the re-
form of family laws, the criminalization of domes-
tic violence (including “honor killings”), enhanced
nationality rights, and greater political and eco-
nomic participation.

ASPECTS OF WOMEN’S

SECOND-CLASS CITIZENSHIP

Shari‘a-based family laws or civil codes — which
govern marriage, divorce, maintenance, paternity,
and custody of children — place women in a disad-
vantaged position in the family and the society, des-
ignating them as wives, mothers, and daughters,
and conferring greater privileges on men. Since the
early 1980s, and in a more concerted fashion since
the early 1990s, feminists and women’s organiza-
tions have prioritized legal reforms to expand their
citizenship rights. Feminist research, advocacy, and
lobbying efforts are directed at governments, clergy,
the media, international organizations, and the
transnational public sphere. Women have deployed
secular, universal, and Islamic discourses to dis-
seminate their ideas and achieve their goals (Mog-
hadam 2003a).

Reform of family law is important for several
reasons: it is a central element in the modernization
of religious institutions and norms in Muslim soci-
eties; it establishes women’s human rights and their
equality within the family and vis-a-vis male kin; it
has implications for women’s wider citizenship
rights and their social participation, including eco-
nomic citizenship; and it brings the Arab states in
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line with international norms and codes as enshrined
in such conventions as the Universal Declaration
on Human Rights, the Convention on the
Elimination of All Forms of Discrimination against
Women (CEDAW), the International Covenant on
Civil and Political Rights,
Covenant on Economic, Social, and Cultural
Rights, and the Beijing Declaration and Platform
for Action.

The content of family law varies to some degree
across countries, depending on the legal school in
place and, over time, change has occurred. The for-
mer People’s Democratic Republic of Yemen (then
known as “the Cuba of the Middle East”) adopted
an audaciously egalitarian family law in the late
1960s, but it was abrogated after the country
merged with North Yemen in 1990. Some constitu-
tions stipulate equality of all citizens (for example,
that of Egypt), but this is contradicted by the family
law, which confers different rights and obligations
on women and men. Saudi Arabia, which has no
modern constitution, refers to the Quran as its
basic law, and has institutionalized a patriarchal
interpretation of Islamic precepts governing marriage
and the status of women in the family and society.

What is common across Arab countries is that
religious law is elevated to civil status, and religious
affiliation is a requirement of citizenship. This
often places women, secular Muslims, and non-
Muslims in a disadvantaged position. In Sudan,
where a long civil war has engaged the predomi-
nantly Arab and Muslim north against the black
and non-Muslim south, the Sudanese state con-
structs the “authentic” citizen as a Muslim. Any
abandoned or foundling children may be adopted
by Muslims only, and raised as Muslims (Hale
2000, 95).

Male guardianship is usually inscribed in the
family laws, and thus the father or other male kin
may permit “a virgin” to marry. The Islamic mar-
riage contract does require the consent of the wife,
and in some countries women may insert stipula-
tions into the contract, such as the condition that
she be the only wife (An-Naim 2002). Marriage,
however, remains largely an agreement between
two families rather than two individuals with equal
rights and obligations. Moreover, marriage gives
the husband the right of access to his wife’s body,
marital rape is not recognized, and a wife is
required to obey her husband (Shehadeh 1998,
Welchman 2001). Children acquire citizenship and
religious status through their fathers, not their
mothers. Muslim women are not permitted to
marry non-Muslim men. Under Islamic family law,
males inherit more family wealth than do females,

the International

and non-Muslim widows cannot inherit from
Muslim husbands. A husband may divorce without
reason, and some countries allow repudiation, but
a woman can divorce — or request that she be
divorced — only upon specific conditions. Because
Islamic family law operates on the principle of
patrilineality, fathers or their male agnates are given
automatic custody of children upon divorce.
Muslim family law also permits the practice of
polygamy by men.

Under Islamic family law and attendant civil
codes, women are required to obtain the permission
of father, husband, or other male guardian to seek
employment, start a business, travel, or open a
bank account for a child. In Jordan and Sudan, a
father or husband has the legal right to forbid his
wife or daughter to seek employment or continue in
a job. In Sudan, a woman cannot claim her spouse
as a dependent; only a man can do so, and only
he can receive family allowances. An employed
woman cannot receive any residential plot that may
be allocated to those in public service if her hus-
band already has one (Hale 2000, 94). The impli-
cation of guardianship is that women are seen as
incapable of entering contracts on their own. Wives
who are educated or politically aware may stipulate
the condition that they be allowed to work in their
marriage contracts, but others make no such stipu-
lations, and courts have been known to side with
the husband when the issue is contested (Sonbol
2003, 89-99). In constructing women as depend-
ents of men and minors within the family, Arab
legal codes have strengthened the male breadwin-
ner/female homemaker ideal — or “the patriarchal
gender contract” (Moghadam 1998) — which in
turn has reinforced women’s second-class citizen-
ship in economic and political domains.

SOCIOECONOMIC IMPLICATIONS

Muslim family law mandates a sum of money
from the groom to the bride, the mabr, which is
sometimes paid in full and sometimes deferred until
the event of divorce. The marriage contract stipu-
lates the amount, which is usually agreed to by both
families. A husband is obligated to provide for his
wife and children, and non-maintenance by the
husband is grounds for divorce. A wife is under no
obligation to share her wealth or any earnings with
her husband, contribute to the family economy, or
even perform household labor. In return for main-
tenance (nafaqga) by the husband, the wife is obli-
gated to obey her husband, provide sexual services,
and bear children. In the case of divorce, however,
she may lose her claim to the mabr if she is seen to
be at fault or if she initiates the divorce.
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Sons inherit twice as much as daughters, and they
are also expected to look after their parents in old
age. (However, in many Arab countries, due to male
out-migration among other reasons, it is the daugh-
ters who are increasingly looking after aged par-
ents.) A deceased man’s inheritance and his pension
are divided among his widows, children, and other
relatives that he may have been supporting. As a
result, many widows receive insignificant pensions.

For these reasons, Arab feminists insist on
reform of family laws. Mabr, nafaqa, and unequal
inheritance rights reinforce gender difference and
women’s economic dependence. Legal frame-
works, and especially the family laws, cast women
as daughters, mothers, and wives, while men are
the guardians and breadwinners. Women’s associa-
tion with the private sphere of the family has also
resulted in relatively low rates of female participa-
tion in the political domain — a situation that Arab
feminists have been seeking to change.

RECENT CAMPAIGNS AND

ACHIEVEMENTS

In Egypt, women’s rights activists succeeded in
having reforms adopted that ease the restrictions
on women’s capacity to divorce, partly through the
introduction of a new marriage contract that stipu-
lates the rights of the wife. In 1999, they secured the
reversal of Article 291, which exonerated rapists
who married their victims. Egyptian feminists and
public health activists have also formed or worked
with coalitions against female circumcision. In
both Iran and Egypt, activists have made their case
in an Islamic idiom — arguing that patriarchal cul-
tural norms rather than egalitarian and emancipa-
tory Islam are responsible for the legal status and
social positions of women — but they have also
appealed to the international women’s rights agenda
and the relevant conventions.

In Jordan, the criminalization of honor killings
of daughters and sisters has become a major social
issue for feminist lawyers and journalists, con-
cerned members of the Jordanian royal family, and
others. The state was initially timid before the tribe
and kin-based social structure, but women’s groups
and the Royal Commission for Human Rights
pushed for legal reforms. In December 20071 the
Jordanian cabinet approved several amendments to
the Civil Status Law. The legal age for marriage was
raised from 15 for women and 16 for men to 18 for
both, and Jordanian women were given legal
recourse to divorce. New restrictions on polygamy
require a man to inform his first wife of plans to
marry again and to submit evidence of his financial
ability to support more than one wife. As a result of

an amendment to the penal code, perpetrators of
honor crimes are no longer exempt from the death
penalty — though judges are still allowed to com-
mute the sentences of the convicted.

In Lebanon, feminists formed the Women’s Court:
The Permanent Arab Court to Resist Violence
against Women, which launched highly visible
campaigns in 1995, 1998, and 2000, and a Femi-
nine Rights Campaign to focus on gender equality
in divorce. In a country where communal traditions
hold sway, the state is weak, and there are 15 fam-
ily codes for the 18 legally recognized religious
sects, many feminists nonetheless are in favor of
civil codes that supersede sectarian authority
(Joseph 2000, Shehadeh 1998). Secularists, femi-
nists, and democrats in an array of civil society
organizations encouraged President Hrawi to pro-
pose an optional civil marriage, but it was defeated
by entrenched religious forces, especially among
the Sunnis (Saadeh 1999).

In Yemen, a woman was appointed state minister
for human rights in 2001, and a successful cam-
paign was launched against the “house of obedi-
ence” law, or the forced return of a woman to the
matrimonial home. Yet much remains to be done.
Feminists and human rights activists seek to insert
an equality clause into the constitution, to crimi-
nalize honor killings (the penal code currently exo-
nerates a husband’s killing of his adulterous wife),
to decriminalize sexual misconduct by women (9o
percent of women prisoners are charged with adul-
tery or similar sexual misconduct), and to change
the electoral laws to allow for quotas for women
candidates.

Enhancing women’s participation in governance
is a major aim, and an achievement was the ap-
pointment in 2003 of government spokeswomen in
Syria and Jordan. That year, the first female judge
was approved in Egypt, while in Qatar, a woman
candidate ran for political office. The growing pro-
portion of women university students in many
Arab states heralds greater social participation.

Reforms have come about because of internal
factors and forces (such as new governments and
socio-demographic changes in the female popula-
tion), but the global women’s rights agenda fos-
tered by the United Nations has helped to expand
the political opportunity structure within which
Arab women can make claims for enhanced citi-
zenship rights.
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VALENTINE M. MOGHADAM

The Gulf and Yemen

Citizenship in the Arab Gulf States and Yemen is
constructed on a kin-tribal basis. Within this patri-
lineal, patriarchal social structure, state rulers — the
male heads of tribes — grant citizenship to members
of society on the basis of family and tribal lineage.
This differs from the universally dominant dis-
course of citizenship and contractual civil rights
practiced in liberal democracies (Joseph 2000).
Understanding this difference eases the mapping of
a gendered citizenship in Gulf countries, where
women are assumed to be under the guardianship
of male members in society.

In the Gulf states, a khuldsa q@’id usra muwatin
(family citizenship record) or a “national certificate,”
officially used in some states, is the main record of
citizenship. The term may differ slightly from one
state to another, yet the meaning remains the same.
Embedded in this construction is the inability of a
national woman to extend citizenship rights to her
husband and children if married to a non-national,

CITIZENSHIP

a non-Gulf Cooperation Council national, or a
non-Muslim. It is only in the exceptional case of an
unknown, deceased, or absconding father that a
national woman in the Gulf region can extend citi-
zenship to her children, although she cannot have a
separate family record. In the case where she does,
she cannot register her children in this record. With
the inability to sustain family lineage, the woman’s
family record will cease to exist upon her death.

The national certificate is the main document
upon which nationality is issued. It defines the citi-
zen’s ranking and, in turn, the state benefits to
which he or she is entitled. A woman follows her
guardian’s grade. Nationality is not granted on an
equal basis; it varies from full nationality by descent
to nationality by naturalization. When a non-
national woman is granted citizenship as a result of
marrying a full national, hers is considered full
nationality, but is still treated as that of a depend-
ent. The woman may lose it in case of early divorce
(the period is defined differently among Gulf states)
or second marriage to a non-national.

A non-national woman is not granted automatic
citizenship through marriage. She must first apply
for it, and then wait for a period that may vary from
three years (United Arab Emirates) to five years
(Saudi Arabia) to fifteen years (Kuwait). None of the
Gulf States allow dual citizenship. Anyone (male
and female) taking up citizenship in the Gulf region
must forsake their previous citizenship and submit
their old passport to the authorities in the respective
Gulf state. The practice of specifying the status of
women as the “daughter of” or “wife of” in all iden-
tification documents such as driving licenses, pass-
ports, and bank accounts, has been challenged and
is expected to recede following complaints by
women against it.

Despite the fact that all Gulf countries are signa-
tories to the CEDAW (Convention on the Elim-
ination of All Forms of Discrimination against
Women) discrimination continues. Kin-based citi-
zenship necessarily results in discrimination against
women in the region. However, this should not
obscure some of the positive elements enjoyed by
women in the Gulf region. As oil states, with the
exception of Yemen, Gulf countries built their legit-
imacy on a state welfare system that provides citi-
zens with rights to free education, employment,
housing, and health services, as well as other grants
and state subsidies. Since women are by definition
members of the family, they are considered benefi-
ciaries of these rights as long as they do not conflict
with their primary responsibilities to their families.

Women’s progress in the field of education within
a short period serves as a showcase. The United
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Arab Emirates state federation, established in 1971,
was able during the 1990s to make impressive in-
roads in women’s education on a global scale
(UNDP 1995). This led, in all oil-producing Gulf
States, to uneven development and a situation
where women are highly educated yet still denied
political rights in the United Arab Emirates, Kuwait,
and Saudi Arabia.

Until 1998, with the exception of Kuwait and
Yemen, no Gulf state provided any of its citizens
with electoral rights. Male members of legislative
councils were appointed by the ruling families and
acted only as consultative bodies. Bahrain has,
since the turn of the millennium, led the Gulf states
in terms of political rights, followed by Qatar and
Oman. These states have modified their constitu-
tions, and legislated equal gender rights. Women in
these countries are making daily advancements in
administrative and political offices. The United
Arab Emirates grants more socioeconomic rights,
but falls behind on the political, while Saudi Arabia
continues to fall behind on all counts. A woman in
Saudi Arabia may hold a Ph.D., or even be a global
figure, yet she is still unable to drive or travel with-
out prior male guardian approval and the escort of
a mabram male (kin whom she cannot marry).

Despite their uneasiness, living in such contra-
diction in comparison with each other across state
regional borders and with women globally, women
in the Gulf region believe in their relative bargain-
ing power in the very structure of the family and
tribe. In a system where rules are broken on the
basis of personal contacts and direct relationships,
exceptions to stated rules are sometimes available.
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RiMA SABBAN

Southeast Asia

THE SOUTHEAST ASIAN CULTURAL

MATRIX

Islam reached Southeast Asia many centuries
later after it had reached China.* The exact time of
its arrival in Southeast Asia is still debated, with
dates ranging from 1100 to the 1300s (Reid 1993a,
Ricklefs 1981). Despite its relatively late arrival, as
compared with China, it was in Southeast Asia that
Islamic sultanates emerged — for example, Pasai in
north Sumatra (ca. 1297), Melaka on the west
coast of Malaya (ca. 1400), Demak in west Java
(ca. 1478), and many others (Milligan 2003,
Federspiel 2002). Islam was thus a political force
in the region long before modern nation-states
emerged there.

Islam came into a region dominated by bilateral
kinship patterns, in which both sexes have relative
equality.> This indigenous egalitarianism was al-
tered by the arrival of Hinduism and Buddhism,
which inspired the formation of states ruled by
god-kings who mediated between heaven and
earth. The political hierarchy was believed to mir-
ror a hierarchy of unequal souls — an idea legiti-
mated by the concept of karma (Wolters 1982).

The Southeast Asian sultanates that subsequently
emerged were transformations of these earlier
“Indianized” kingdoms. Consequently, the Islamic
rulers needed to reconcile the implicit egalitarian-
ism of Islam with the Indic hierarchical conception
of the god-king (Milner 1988). Islam thus came as
an equalizing force which impacted on an earlier
Indic hierarchy but resonated with an even earlier
indigenous egalitarianism between the sexes.

The implicit egalitarianism of Islam is shared
with other monotheisms in that all believers are
supposedly equal before God. With this as a point
of departure, Islam has been variously adapted and
adopted, particularly in relation to the different
schools of thought that came to the region, including
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schools that favor gender equality, as well as those
that do not. Muslim women in Southeast Asia are
thus part of an Islam that is plural and dynamic.

SOUTHEAST ASIAN ADAPTATIONS

OF ISLAM AND THEIR GENDER

IMPLICATIONS

Conversion to Islam in Southeast Asia was grad-
ual. While conversion tended to occur among cer-
tain ruling elites in port cities, peasants and tribals
tended to retain earlier religious traditions. Even
among converts, it was (and still is) common to find
religious syncretism fusing Islam with other beliefs
(Bentley and Ziegler 2003).

Islam came in the context of an Islamicate civi-
lization brought by mystics and merchants. The
former are associated with Sufi Islam and the latter
with a more ritualistic, Shari‘a-based Islam of the
Sunni ShafiT school of jurisprudence (Lapidus
1991). Sufi Islam accommodated pre-Islamic prac-
tices, as well as indigenous ideas of gender equality.
But even Sharia-based Shafi7 Islam did not en-
trench patriarchy.

As a result, Muslim women in Southeast Asia
have always enjoyed a relatively high status. His-
torically, among many Muslim populations in the
region, women have owned property and dominated
local markets as traders (Reid 1988, 146-64). Cul-
turally, the Muslim Minangkabau people of West
Sumatra continue to be matrilineal up to this day
(Blackwood 1997, 1999, NationMaster.com 2004).

Religion was (and in Indonesia, still is) no hin-
drance to marriage between Muslim women and
men of other religions. The fifteenth-century Arab
navigator, Ahmad Ibn Majid, observed the follow-
ing practices among Southeast Asian Muslims:
“The infidel marries Muslim women while the
Muslim takes a pagan to wife” (Ibn Majid 1462,
206, Pires 1515, 268, quoted in Reid 1988, 155).

Women’s political leadership in Southeast Asia
further indicates relative gender equality. The sul-
tanates of Patani (in the Isthmus of Kra) in 1584
and Aceh (in north Sumatra) in 1641 came to be
ruled by sultanas (female rulers). Their reign lasted
a century in Patani and §8 years in Aceh. During
the reign of the third queen of Aceh, the ‘ulama
(theologians) mounted a campaign against her after
obtaining a fatwa (legal pronouncement) from
Mecca declaring women’s rule illegitimate (Reid
1993b, 265-6).

Despite the controversy over female political
leadership, the sultanas’ relatively long reign shows
that women’s right to rule was accepted to a signif-
icant degree. There are different interpretations in
Islam about women’s right to govern. Although tra-

dition states that a ruler is an imam and that no man
should pray behind a female as an imam, there is
nevertheless a sect that declares that any capable
woman who can fight the enemy can become
an imam and lead the wumma (congregation of
believers).3

More recently, at the end of the nineteenth century,
the Riau sultanate was also ruled by a self-described
“Sultan Fatimah,” who eventually bequeathed her
throne to her son (Wee 198 5). Women’s right to rule
continues to be a contested issue among Muslims
three centuries later, as exemplified by Indonesia’s
President Megawati Sukarnoputri, who became the
country’s first female president in 20071, after initial
Muslim opposition to her appointment (Mahmood
1 January 2004). Megawati is the daughter of
Sukarno, the first president of Indonesia, and her
case implies a persisting belief in an older right —
that of a son or daughter to inherit the father’s
position.

THE POSTCOLONIAL MODERN

NATION-STATE

In Southeast Asia, the transition from premodern
kingdoms to modern nation-states was mediated
through European colonialization. Southeast Asian
nation-states did not evolve through a metamor-
phosis of indigenous systems. Instead, the postcolo-
nial Asian nation-state has been superimposed on
at least four layers of earlier political history — that
is, colonial states, Islamic sultanates (and their
equivalents), Indianized kingdoms, and indigenous
tribalism. None of these has completely supplanted
previous layers.

The result is a dynamic plurality of different
social realities, which may be complementary, com-
petitive, or conflicting. For example, the nation-
state and the umma may coexist in complementarity,
or they may compete with each other for the alle-
giance of their citizens/members, or they may con-
flict with each other in what they demand of their
citizens/members. Muslim women (and also men)
thus have to negotiate their way through a complex
situation of multiple interacting realities.

A historical example of the complementarity of
nationalism and Islam is Sarekat Islam (Islamic
Union), a reformist movement that arose in Java in
19171, regarded as Indonesia’s first nationalist move-
ment (McVey 1965). Sarekat Islam and other such
movements promoted women’s political participa-
tion as equal members of a modern Islamic nation
(Petrus Blumberger 193 1). Another such movement
in Indonesia, Muhammadiyah, set up in 1914 a sep-
arate women’s organization called Aisyiyah (after an
influential wife of the Prophet) and built women’s
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mosques (allegedly unique to the Indonesian archi-
pelago), kindergartens, and women’s Islamic schools,
thereby encouraging women to be active agents of
change (Overview of world religions). Women’s
political participation in modern nation-building
thus began in the context of these Islamic reformist
movements.

SHARI‘A, ADAT, AND CIVIL LAW

Many Muslims in Southeast Asia are subject to
three bodies of law — Shari‘a (Islamic law), adat
(customary law), and secular civil law. Under
British indirect rule, the sultans were allowed to
administer only Shari‘a and adat. This divided
jurisdiction was formalized in the Treaty of
Pangkor in 1874 (Wee 2003) and continues in con-
temporary Malaysia, where Shari‘a and adat are
still administered separately by the local govern-
ments of the nine sultanates (now called states).
The result is “a lack of uniformity of laws among
[the Malaysian] states” (ADB 2002, 62).

Sharia and adat differ in that the former is
administered formally through the Sharia court,
while adat is administered informally through
social practice. In some cases, Sharia takes prece-
dence, while in other cases, adat prevails. For
example, in the Malaysian states of Negeri Sembilan
and Melaka, local Muslims follow matrilineal adat
laws in matters of inheritance and divorce, even
when these contradict Sharia injunctions (Hooker
1984, Kamali 1998, 158-79).

Although Muslims in Southeast Asia are subject
to three bodies of laws, they come under the juris-
diction of only two courts, Sharia and civil courts.
Dual jurisdiction for Muslim citizens applies not
only to Malaysia with its surviving sultanates
and the Brunei sultanate, but also to Singapore,
Thailand, and the Philippines, where Muslims con-
stitute minorities. The Shari‘a court usually has
jurisdiction only over cases related to marriage,
divorce, betrothal, nullity of marriage, judicial
separation, division of property on divorce, pay-
ment of bride-price, maintenance, compensation
for a divorced wife, and inheritance (Chandrasegar
2000).

Dual jurisdiction has gendered consequences,
because the status of women differs in civil law and
in Islamic law. Muslim women subject to dual
jurisdiction tend to be less than equal to Muslim
men and to non-Muslim citizens. For example, in
Malaysia and Singapore, a Muslim man is legally
permitted to have up to four wives, whereas a
Muslim woman can have only one husband. In
contrast, non-Muslims in Malaysia and Singapore
are guaranteed monogamous marriages by the civil

law of the state, with polygamy deemed a crime
(ADB 2002, 62).

The limitation of the Sharia to family law in
Malaysia and Singapore was inherited from colo-
nial administrative practice, where criminal law
and civil law, apart from family law, came under the
purview of British common law (Jayasankaran
1999, Economist 1993, Ong 1999, Hor 20071). The
Islamic state government of Kelantan in Malaysia
enlarged the scope of the Shari‘a on 25 November
1993, when it enacted the Syariah Criminal Code
(11) Enactment 1993. This expanded scope covers
budid and gisas offences. Hudid law deals with
mandatory punishment for theft, robbery, illicit
sex, alcohol consumption, and apostasy, with such
punishment being mostly corporal in nature, while
qisas (law of retaliation) deals with bodily injury or
loss of life, where the punishment is death or
imprisonment, but with the proviso that financial
compensation can be given if the victim’s guardian
forgives the offender.

However, the federal government of Malaysia
has stated that criminal law comes under its juris-
diction. Not only has it refused to ratify these
locally adopted hudid and gisas laws, the federal
government has also warned that legal action will
be taken should any state government implement
local laws that contravene federal laws (Aljazeera.
net 28 October 2003). As a result, despite the Syariah
Criminal Code (11) Enactment 1993 in Kelantan,
no Muslim criminal law has ever been implemented
there (or elsewhere in Southeast Asia).

In countries with a single jurisdiction, such as
China and Australia, civil law applies to Muslim
and non-Muslim citizens alike. However, under
both single and dual jurisdictions, Muslim women
find themselves in a bind. If they seek to be full cit-
izens, subject only to civic law, other Muslims may
consider them as being un-Islamic in their behavior,
even if the outcome of this is relative gender equal-
ity. On the contrary, if they seek to be subject to
Islamic law, thereby demonstrating their Islamic
identity, they may find their status reduced by cer-
tain gendered injunctions of the Shari‘a. To tran-
scend this bind, feminist Muslims promote a vision
of Islam that upholds “equality, justice and free-
dom,” to quote the Malaysian group called Sisters
in Islam (SIS).

WOMEN’S “CITIZENSHIP” IN

KELANTAN — HEARTLAND OF A

PROPOSED “ISLAMIC STATE”

The Islamic Party (Parti Islam SeMalaysia or
PAS) of Malaysia has formed the state government
of Kelantan since 1990. PAS has long been known
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to have an agenda to establish an Islamic state in
Malaysia (Beatrix 1994). PAS released its Islamic
State Document on 12 November 2003 (PAS
2003), which has a section called “Policy on
Women,” declaring the following objectives:

1. To empower women in accordance to their
nature and potentials [sic];

2. To present a comprehensive policy on Women
Development [sic];

3. To encourage healthy competition of women
alongside men within the limits of the Shari’ah;

4. To eliminate the exploitation of women in all
aspects of life;

5. To prepare a new strategic plan for women in
the new millennium;

6. To encourage cross-cultural women integration
irregardless [sic] of race and religion (PAS 2003 ).

The Democratic Action Party, an opposition
party, criticized this Islamic State Document, ask-
ing what constitutes the “limits of the Shari’ah” for
women (Lim 2003). It is worth investigating what
women’s “citizenship” means in PAS-ruled Kelan-
tan. In the 1990s, the PAS state government intro-
duced certain Islamic policies, such as the following:

1. compulsory hijab (Islamic dress code) for all
Muslim women and all working women in the
state, including non-Muslims: this entails cover-
ing the head with a headscarf;

2. banning of all forms of public entertainment,
including traditional performing arts, as well as
modern forms of entertainment, such as discos
and fun fairs;

3. banning of liquor and gambling;

4. sex-segregated check-out lanes at supermarkets;

5. cinemas to keep the lights on during screenings.

Tourists and visitors (Philion 22 March 2000),
and the queen (that is, the wife of the sultan of
Kelantan) are exempted from the compulsory
Islamic dress code. However, PAS leaders fre-
quently criticize the wife of former Prime Minister
Mahathir Mohamad and top women officials
because they do not wear headscarves.

No woman with uncovered head is allowed to
enter the office of the chief minister of the Kelantan
state government. Yet a portrait of the non-veiled
queen hangs in his office. In 1992, when Asma
Beatrix interviewed the chief minister about hierar-
chy and equality in his vision of the Islamic state, he
admitted that the royalty has “a very special
place.” This implies the persistence of an Indic hier-
archy that exempts the queen as royal ruler from

the compulsory Islamic dress code to which lower-
ranking women are subjected (Beatrix 1999).

Apart from the compulsory covering of their
heads, there has been no evident withdrawal of
women from public space. The street markets of
Kelantan continue to be dominated by women
traders. While they too wear headscarves, they take
care to choose bright colors and to match them with
appropriate long dresses and make-up.

What is more significant is the political partici-
pation of Kelantan women in electoral politics.
Like other women in Malaysia, Kelantan women
enjoy universal suffrage. While PAS had no women
candidates in the 1999 general elections, it fielded
ten women candidates in the 2004 general elections,
with two of them winning a parliamentary seat at
the federal level and a state seat (Koshy 25 March
2004). Their wins are particularly notable, since
PAS lost disastrously overall in the 2004 elections.

Therefore, despite the imposition of Islamic poli-
cies and the proposal of an Islamic state, as long
as all citizens are able to participate freely in politi-
cal life and to vote for their representatives, women
can continue to shape their political future through
the ballot box. They can choose to seek in Islamic
parties a sense of belonging that is akin to family
ties and a position from which to resist secular
dominance; they can affirm their citizenship in
non-religious terms; or they can blend Islamic iden-
tity with citizenship, as feminist Muslims are trying
to do.

NOTES

1. The earliest country in the Asia-Pacific region to have
contact with Islam was China during the Tang dynasty
(618-907). ‘Uthman b. ‘Affan, the third Caliph, is said to
have sent a delegation to China in the year 650 —that s, 29
AH. or 18 years after the death of the Prophet Muham-
mad (peace be upon him). The head of the delegation was
Sayyid Waqqas, a maternal uncle of the Prophet.

2. While matriliny is found in some Southeast Asian
societies, there is an absence of patriliny except among
certain migrant groups from India and China (Andaya
1994, 99-116).

3. This view is associated with a sect known in Muslim
historiography as the Shabibiyya, adherents of the Khariji
Shabib al-Najrani (c. 100/718 also known as Shabib b.
Yazid), who had fought, along with his mother and wife,
against the reigning caliph at the beginning of the eighth
century. Even in contemporary theocratic Iran, there are
some clerics who promote the right of women to run for
presidential elections, though such advocates are still mar-
ginal (Zan-e Ruz, no. 1440, 12/25/93, 14-17, cited in
Keddie 2000, 422).

4. Seats held by PAS at the national level fell from 27
to just 7. It lost control of the Trengganu state legislature,
winning only 2 of the 32 seats in the state assembly. It
retained control over the Kelantan state legislature by a
margin of only 4 seats over the opposition’s 20 seats
(Pereira 2004, Bernama 2004).
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VIVIENNE WEE AND ASMA BEATRIX

Western Europe

As Westerners, and whether we like it or not, we
are henceforth, as Nathan Glazer (1997) has stated,
all multicultural, a point we must surely acknowl-
edge. The multicultural nature of Europe’s national
communities is a recent phenomenon connected
with the sedentarization of those waves of immi-
grants who settled in Europe following the Second
World War, and who all shared the common char-
acteristic of coming from non-European, mainly
Islamic, cultures.

Postcolonial immigrants in Europe live on the
fringes of their respective societies, victims of
racism and discrimination. For those who oppose
it, multiculturalism intends merely to excuse the
fact that integration has failed, and, at the same
time, the fact that the principle of equality has been
defeated. Opponents of multiculturalism are keen
to point out that “praise of difference” is at the
heart of racist discourse (Malik 2001, 31). The
debate is far from over between the following two
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viewpoints: a first position states that policies on
multiculturalism function to sustain social inequal-
ity; a second holds that such policies promote
change within the norms and values that are the
very foundations of democracies by incorporating
certain elements of the immigrants’ cultures.

Both positions hold some truth. For a critical
perspective of ethnic minorities and multicultural-
ism, we must note that the majority of policies that
are put into action are based on a confusion
between race and culture, a fact explained by their
direct link with the settling of immigrants “of
color.” Those European countries such as the
United Kingdom or the Netherlands that are often
held up as examples of successful multicultural
countries actually became multicultural through a
reactive process. Such reactive multiculturalism is a
response to the economic and social difficulties
generated by the sedentarization of immigrants of
color in traditionally assimilationist countries, even
though such countries may not have been ethni-
cally homogeneous. This has been the predominant
situation in Europe since the Second World War,
where immigrants could no longer be effortlessly
assimilated given that the material potential for
integration had been eroded. At the same time, the
shock waves sent out by the Second World War and
decolonization weakened the notion of a dominant
culture. In this respect, it is revealing that in coun-
tries where regional differences have been pre-
served, such as is the case in the United Kingdom,
Belgium, and the Netherlands, systems put into
place to help new immigrants adapt are specific to
each situation, borrowing very little from the his-
torically-acquired wisdom on the incorporation of
ethnic groups with cultural and linguistic differ-
ences. This happens to such a degree that the term
“ethnic minority” is often made to be synonymous
with “immigrant group.” Britain, for example,
never fully completed cultural integration, meaning
that British culture is far from being homogeneous,
despite the fact that political narratives still orches-
trate a sense of Britishness. However, the settlement
of immigrants in no way benefited from this history
of diversity management. As early as 1958, with
the riots of Nottingham and Notting Hill which
involved immigrants, the illusion of a tolerant
British society was quickly shattered. Unemploy-
ment was almost nonexistent at the time and con-
sequently explanations put forward immediately
evoked immigrants’ skin color and the problems of
racial conflict. The multicultural structures and
systems introduced since 1968 have primarily been
a response to a need to create conditions that will
usher in interracial harmony.

There are, in general, many misunderstandings
and false perceptions regarding the rights and priv-
ileges accorded to ethnic groups. A cursory glance
at the situation in Europe reveals that, far from the
often fantasized perceptions of privileges bestowed
on specific communities or ethnic groups, the poli-
cies that are put into place are, for the most part,
measures taken in order to prevent and fight against
inequality and discrimination linked to race or eth-
nicity. Even in an officially assimilationist country
like France, the use of such policies will be found.
In addition to this element of the battle against
inequalities, there is also in general what Audrey
Kobayashi calls “red boot” multiculturalism
(1993, 205—31), that is, the financing of various
cultural events such as, for example, a festival of
Berber music, a rap concert, or an exhibition of
African art. What is known as multiculturalism,
then, consists in a partial assimilation with the
dominant public culture, and a preservation of indi-
vidual cultures within the private sphere (which
includes not just the family, but the neighborhood
and the world of volunteer organizations). The
arrival of Islam within European societies brings
into question this dominant approach, and engen-
ders a debate on what public culture actually “con-
tains,” explicitly laying down as a principle the
coexistence of several cultures.

In all countries that promote them, multicultural
systems and structures are far from being unan-
imously accepted. The common denominator of
different critical accounts highlights the ineffective-
ness of multiculturalism, which, far from reducing
inequalities, tends, in certain cases, to exacerbate
them by ethnicizing and racializing social and eco-
nomic issues, and by making ethnic groups more
dependent in view of their public financing. Criti-
cism also focuses on the way that the culture that
forms the foundations of public policies is con-
ceived. From this point of view, it is in Sweden that
the denunciation of “ethnic business” and the “eth-
nic Tower of Babel” resounds with the greatest clar-
ity. Alund and Shierup do not baulk at the term
“cultural racism” when describing the manner in
which immigrants’ cultures are trapped by essen-
tialism and exoticism. In a move to respect cultural
differences, the Other’s culture all too often
becomes an artifact disconnected from the living
culture. It is perceived by most people as a homo-
geneous entity, fixed and imported, which the new
immigrants can decide to preserve or replace. It is
thus the dominant groups who define the Other’s
culture, as well as the place assigned to it within the
public sphere. Islam very often becomes a disem-
bodied object of knowledge in whose name public
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policies are put into place (such as the teaching of
Arabic, or religious instruction) without immigrant
populations having been consulted as to their real
needs (Alund and Schierup 1991).

The most controversial aspects of acknowledg-
ing Muslim minorities are less connected with cul-
tural differences (and respect for them), and are
more strictly located within the domain of religion.
The political problem does not reside in the conflict
between the rights of the citizen and collective
rights; rather it concerns the internal restrictions as
related to common law that are laid claim to by a
specific group. In other words, is one group, what-
ever this group may be, within its rights to ask the
state to intervene in order to guarantee practices
that might oppress the individual? It is within such
circumstances that the status of Islam is often con-
sidered to be problematic, whether in relation to
dress code, marriage, divorce, work, or social life.
The cultural reality of Western female Muslims is,
in fact, much more complex insofar as they are
experiencing an Islamic law that has adapted to the
secular and pluralistic context.

IMPLICIT ACKNOWLEDGMENT OF

CIVIL [SLAMIC LAW UNDER

WESTERN LAW

It is an unprecedented situation that often re-
ceives no attention: Islamic legal norms are being
reconstructed in the West as a function of the prin-
ciples of dominant European law. Within the dom-
inant scenario of the majority of Muslims who
accept the legal and institutional framework of the
country where they live, an adaptation of Islam to
the national law is indeed in progress. Astonish-
ingly, this adaptation is, in most cases, passive. In
fact, this adjustment does not emanate from legal
experts of Muslim theologians, but from European
and American judges. The consequence is the slow
and “invisible” construction of a new form of
Islam, of an Islam that has been adjusted to
Western law (Cesari 2004). The contours of this
evolution are more or less clear depending on the
country and the Islamic group concerned. In the
case of England, Pearl and Menski (1998) call this
hybrid legal system “Angrezi Sharia.” “While
English Law is clearly the official law, Muslim Law
in Britain today has become part of the sphere of
unofficial law. This analytical paradigm indicates
that Muslims continue to feel bound by the frame-
work of the Shari‘a and value it more than Western
concepts . . . Thus, rather than adjusting to English
law by abandoning certain facets of their Shari‘a,
South Asian Muslims in Britain appear to have
built the requirements of English Law into their

own traditional legal structures” (Pearl and Menski
1998, 75). This emergent hybrid product is marked
with the seal of Western individualist culture, that
is, it is marked as being compatible with the princi-
ple of individual freedom. The recognition (even
implicit) of such a principle is currently redefining
Islamic regulations with regard to the status of the
individual and the family, the two main areas where
discord arises between the norms of Western law on
individuals’ rights and the legal norms of Muslim
countries. It proves to be beneficial to the status of
women and to their empowerment.

Islamic precepts regarding the family and the
individual have been profoundly altered by life in
the West. In matters of family law, most Muslim
countries privilege a system of norms that accredits
polygamy, gives priority to the husband throughout
divorce proceedings, and does not recognize civil
or inter-religious marriages. Usually, conflicts arise
within international law on individuals’ rights
when the legal prescriptions of certain foreign
countries contradict basic human rights in matters
such as marriage or divorce.

It is within the domain of repudiation that arbi-
tration or attempts at reconciliation between reli-
gious law and civil judgments are often necessary.
Repudiation is everywhere prohibited by current
Western laws. When a minority group is more
organized, judges can take into account recom-
mendations made by religious decision-makers. In
England, a reconciliation body has been set up, the
Shariah Council, in order to settle disputes that
may occur over forms of religious and civil mar-
riage. Concerning polyamy, when a husband re-
fuses to consent to his wife’s plea for divorce, the
wife can resort to the Shariah Council, which then
summons the two parties and tries to offer a form
of arbitration. However, it seems that in the future
legal conflicts centered on polygamy will continue
to decline in number since this practice is practi-
cally no longer followed by those individuals
socialized in the context of Western society. Certain
female law experts are currently emerging, arguing
that the Qur’anic norms in matters of marriage are
actually those of monogamy. Other conflictual
aspects of Islamic family life concern the religion of
children and child custody, notably in cases of inter-
religious marriages. In Islam, the father transmits
his name and his religion to his children. He is thus
legally entitled to custody of the children in the
event of divorce from a non-Muslim woman. In
general, Western courts do not recognize such a
principle except if it is in the best interest of the
child.

A new set of Islamic norms is thus currently being
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forged in the European and American courts of jus-
tice. As a general rule, negotiation is suitable in all
aspects of family life. The recognition of individual
freedom and the taking into account of each party’s
best interest leads to compromises that change not
only the letter but also the spirit of the Islamic
norms, stripping them of the meanings they have in
Islamic societies. One example of this transforma-
tion, which sheds light on how a Muslim can be
“acclimatized” to the norms of Western law, con-
cerns the length of the commonly accepted period
of viduity. The traditional law on the required
amount of time that must elapse before remarriage
cannot be followed to the letter in European soci-
eties. Inheritance rules offer another example of the
way practices translated for the new context de-
monstrate flexibility. Once again, Islamic precepts
(two parts for each son compared to one part per
daughter) cannot always be strictly adhered to,
especially within those legal systems influenced by
Roman law (Roman law ensures that each descen-
dant is equally respected under the law). It is in
matters of repudiation that the changes are the
most profound, but also the most difficult to iden-
tify. Even though repudiation can still officially
take place in the eyes of the religious group, it may
have been unofficially initiated by the wife herself.
Moreover, repudiation is increasingly discussed by
both partners. The fact that man and wife may
respect traditional Islamic law cannot therefore
predetermine a situation of oppression or inequal-
ity within the marriage. The decline of polygamy
and negotiation in matters of repudiation are thus
the two main elements of transformation within
Muslim law within the context of democracy.

INDIVIDUAL FREEDOMS

UNDERMINED?

Finally, the risk often associated with the incor-
poration of Islam into Western society is that of a
breech of individual freedoms, especially for
women. The dilemma between individual freedom
and the rights of minorities (which has solidified
the opposition between liberals and communi-
tarists) often serves as a reference framework for
controversy. For the liberals, the highest of political
values resides in individual freedom; they thus
applaud the individual emancipation in all pre-
scribed and inherited statutes. On the contrary,
communitarists denounce the conception of the
autonomous individual as mere fiction, and em-
phasize the importance of social determinisms and
power relationships. Either the group is produced

by individual practices, or the individual is pro-
duced by group practices: such are the alternatives
that subtend the opposition between the two view-
points. However, concrete observation of ethnic
needs/demands, including those made in the name
of Islam, reveal that most groups attempt on a daily
basis to reconcile regard for individual freedom
with the acknowledgment of specific cultures. The
famous opposition between individual rights and
collective rights thus appears more of a theoretical
question than one based in social reality. What we
are witnessing is more of an attempt at integration
that also preserves religious, cultural, or ethnic dif-
ferences. The debate on forced marriages in the
British context illustrates the ethnic resistance to
the recognition of individual freedom that is cov-
ered by Islamic arguments and denounced by some
Muslims. The relevant question is thus how the
protection of specific subcultures can favor individ-
ual emancipation instead of stifling it.

As we have seen, acknowledgment of Islam’s
specific characteristics within Western societies
does not resemble, by far, a structured program for
recognition of a Muslim minority endowed with
special rights, but occurs in fragments within two
main sectors: organization of worship and family
life. The vast majority of Muslims have adapted to
this situation as is shown, for example, by the lack
of demand that Shari‘a be applied. Moreover, these
same Muslims are engaged in a vast process of
theological and philosophical legitimization of
their condition as a minority. This could be experi-
enced as a limitation, but is, in fact, perceived as
emancipatory. On the other hand, whole sections of
Western societies consider inappropriate, even
scandalous, certain positions or requests which
could quite easily be met within the framework of
existing common law. This is, for example, the case
with the headscarf in the French secular context.
The hijab worn in public schools is seen as a sign of
the oppression of the female while some Muslim
women claim that any law that bans it violates their
right to religious expression. This divergence be-
tween Muslims and non-Muslims is affecting the
process of recognition of Islam in secular European
societies.
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Civil Society

Overview

Recent research on Muslim women’s lives out-
side the home and harem has called into question
accepted truths about the nature of their seclusion.
An important branch of this scholarship has
focused on Muslim women as citizens in civil soci-
ety. Scholars have engaged the prevailing liberal
model of civil society, defined as an arena of public
discourse and action separate from political, eco-
nomic, and domestic spheres (Cohen and Arato
1992, Butenschon 2000, Norton 1995). The col-
lective impact of this engagement constitutes a revi-
sionist literature that rejects strict divisions of
public and private as Eurocentric and that instead
empbhasizes the fluidity of power networks and the
negotiated nature of boundaries between state,
market, and family in many postcolonial and
Islamic societies. Many of these scholars have found
evidence of civil society where liberal thinkers have
found only absence: in the medieval era, in the
Ottoman Empire, and under military dictatorships
today. They have also exposed the gendered pro-
cess by which civil society has been historically con-
structed, challenging essentialist views of Islam as
synonymous with patriarchy and antithetical to
democracy. By focusing on the importance of inter-
mediary groups in the creation of political dis-
courses and structures, this literature challenges
easy equivalences between Islam, women’s oppres-
sion, and dictatorship.

EARLY AND MEDIEVAL IsLaMIcC

SOCIETIES

Scholars of Islam’s earliest centuries have re-
examined legal discourses that appear to have mar-
ginalized women in communal and political affairs.
Mernissi (1991) has argued that the Prophet estab-
lished at Medina the principle that all believers are
equal before God through a revolutionary confla-
tion of public and private spheres: he situated his
wives’ apartments adjacent to the first mosque and
took them along to battlefields so that they might
participate fully in communal affairs. Stowasser
(1994) has similarly observed that seventh-century
Medinan women took public oaths of allegiance
and service to the community. However, she argues
that the Prophet’s later revelations explicitly de-

fined a private family sphere for women and chil-
dren that was off-limits to strangers, especially
men. The intent was not, however, to cut women off
from politics. Stowasser and other scholars use the
term segregation rather than seclusion to empha-
size women’s separate but nonetheless important
Quranic role in what may be called the earliest
Islamic civil society. Scholars generally agree, how-
ever, that this egalitarian ideal was corrupted after
the Prophet’s death, when Persian and Byzantine
patriarchal values influenced Muslim legal scholars’
readings of scripture. As Spellberg (1994) has shown,
Sunni and Shi scholars used bhadith concerning the
Prophet’s favorite wife, ‘A’isha, to ban women from
politics altogether. In ninth-century legal discourse,
women’s segregation became seclusion.

This portrait of legal isolation from political and
communal affairs has been challenged, however, by
late medievalists who have had greater access to
historical sources that suggest how Muslim women
actually lived. From the eleventh century, a new,
Islamic civil society appears to have emerged out-
side Arabia. A new patrician class of scholar-
merchant families reordered urban life around
distinctively Islamic institutions that had varying
degrees of autonomy from the state (Bulliet 1972,
Lapidus 1988). In Arab lands, Goldberg (1993) has
argued, scholar-merchant elites actively protected
their autonomy from monarchy through their
mobility and their control of legal interpretation.
He and other scholars have challenged old views
that there was no “public” life in medieval and
early modern Islamic cities simply because they did
not exhibit the formal and autonomous institutions
or mental divisions between public and private that
characterized the European world (Reynolds 2001).
Recent research on the Ottoman eighteenth cen-
tury, for example, suggests that the devolution of
political power from Istanbul did not produce a
chaos of private fiefdoms, but rather new, dense
networks of fiscal, cultural, and political influence
that bound public and private interests across the
empire (Salzmann 1993).

Within the robust urbanism of merchants’ ba-
zaars, waqf foundations for families and charities,
private madrasa colleges, and Sufi mystical brother-
hoods, women were surprisingly active. In Mamluk
Cairo, for instance, elite women routinely owned
residential and other properties and expended fam-
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ily wealth to fund schools and charities, while
poorer women worked outside the home in a vari-
ety of occupations as peddlars, bathhouse atten-
dants, medical and spiritual advisors, and domestic
servants. Women played similar roles in early mod-
ern Istanbul and Aleppo. In imperial capitals and
provincial seats alike, they built mosques, libraries,
and clinics for the poor, and they participated in
political revolts and religious movements (Keddie
and Baron 1991, Sonbol 1996, Marcus 1989, Ham-
bly 1998). In West Africa, Muslim Hausa women
remained active in public and retained authority in
the local religious tradition of Bori through the
eighteenth century (Callaway and Creevey 1994).
And in eighteenth-century India, elite Muslim
women used their seclusion as a political resource
in resisting British interference in their regions
(Barnett 1998). Elite women’s activities should not
be understood as simply extensions of state power.
As Faroghi (2000), Babayan (1998), and others
have shown, art, architecture, and charity were
activities embedded in urban social networks.

The precise nature of pre-nineteenth-century
civil society — and the extent of women’s participa-
tion in it — remains unclear. Current research on the
Islamic past also lacks clarity on how the gendering
of civil society changed over time and space.
Certainly, the nature of the state regime was a
major factor. A comparison of seventeenth-century
Isfahan and Shahjahanabad, for example, shows
that the poorer but more homogeneously Muslim
Iranian capital permitted a greater role in architec-
tural patronage for non-imperial women while the
heterogeneous Mughal capital relaxed norms of
seclusion and permitted a greater public role for
royal women (Blake 1998). And scholars of the
Ottoman Tulip Period in the early eighteenth cen-
tury have demonstrated how the state deliberately
altered gender boundaries as part of a broader cul-
tural policy, and how it had to negotiate with other
interests in order to do so (Zarinebaf-Shahr 1998).
Indeed, class played an important role in gendering
civil society. Ascendant military and scholarly fam-
ilies appear to have imposed class-based definitions
of male and female space to mark their status as
Petry (1991), Khouri (1996), and Zilfi (1996),
among others, have shown.

COLONIAL-ERA REFORMS

From the late nineteenth century, civil societies in
Islamic countries clearly underwent a substantial
transformation. Shifting trade routes, new tech-
nologies of transportation and communication,
European intervention, and state reforms com-
bined to alter society and the nature of public life.

By 1900, cityscapes had been transformed to in-
clude new forms of public spaces in governmental
centers, parks and gardens, theaters, and even retail
shops. Educational, cultural, political, and charitable
associations mushroomed as elite classes mobilized
around various programs of social and political
reform. A vibrant press thrived in varying degrees
of autonomy from the state. Meanwhile, workers
began to form unions independent of their artisanal
masters and often in defiance of state regulation.
Women’s participation in the new civil societies
took on new, more institutionalized forms that
would coalesce into formal women’s movements in
the early twentieth century. By 1900, elite Egyptian
women had founded journals, schools, and charity
organizations that carved a newly public sphere of
social and cultural reform, autonomous from the
British-controlled state. Like women reformers in
Tunisia, the Levant, Turkey, Iran, India, and Indo-
nesia, they reconceived the household and house-
wife as part of — not apart from — the nation and
society, and as principal sites of modernization and
progress. Calls to educate mothers of citizens
spread across the Islamic world, signaling this ex-
pansion of women’s role in civil society. Women in
Indonesia, for example, established groups in every
major town to promote women’s education and
social reform (Lochar-Scholten 2000). In 1928 they
held their first national congress, the same year that
Lebanese and Syrian women federated their
groups. Elites were not alone in promoting social
change. Before the First World War, women peas-
ant migrants returned to Mount Lebanon from
the Americas to promote new gender roles in
Lebanese family and society (Khater 20071).
Modernization did not necessarily mean libera-
tion — or liberalism. In Islamic countries as in
European ones, women’s emergence into new
urban public arenas was fraught with conflict. Men
were rankled by the intrusion of women into spaces
formerly reserved for them. Male writers expressed
fear that educated women would no longer obey
their husbands. These common gender anxieties
took on forms distinctive from Europe when they
reflected not only the discursive repertoire of Islam,
but also the different trajectory of social and polit-
ical development in countries built upon different
social structures and shaped by European indus-
trial capitalism and colonization. First, new forms
of association may have reflected social changes
common to those in Europe, but they also coex-
isted, and competed, with older social networks
and Islamic institutions such as Sufi brotherhoods
and charitable institutions. Second, modern civil
societies formed in Western Europe as arenas for
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the emergent capitalist bourgeoisie, and were there-
fore distinct from the state. Outside Europe, mod-
ern civil societies were most often products of state
reforms, and so were located not separately from
the state but at the intersection of the political and
social spheres. They also reflected the conditions of
the economic periphery. Modernization in most
Islamic countries did not come with the prosperity
and liberty experienced in Europe: rather, it came
as the tool of intrusive governments and foreign
colonizers. These factors combined to make the
new civil societies sites of tremendous tension that
often focused on issues of gender. Indeed, women
often became a principal site upon which political
and social cleavages opened. This contentiously
gendered origin of modern civil societies would
have profound effects upon women’s strategies of
mobilization and their futures as citizens.

Scholars have studied the gendering of civil soci-
ety in modern Islamic societies primarily from two
perspectives, that of discourse and that of insti-
tutional structure. Ahmed (1992), Abu-Lughod
(1998), and others locate the origins of Muslim
women’s marginalization as citizens in the binary
gendered discourse in the colonial era. Typical was
the notoriously anti-suffragist British ruler of Egypt,
Lord Cromer, who pronounced Egypt doomed to
backwardness as long as its women remained
veiled. Elites replicated that public-private, mod-
ern-traditional dichotomy in books like Qasim
Amin’s Tabrir al-mar’a (The liberation of women,
1899), which argued that Egypt’s path to moder-
nity lay in the unveiling and education of its women.
This modernist argument provoked a reactionary
politics of authenticity by nationalists and Islamists
who urged women to stay home and protect indige-
nous family values. This colonial binarism ulti-
mately worked against women who fought for an
equal voice in civil society, Ahmed argues, because
it forced them to choose between their liberation
and their patriotism, a choice eventually symbol-
ized by their decision of whether or not to veil:
“And therefore, ironically, it is Western discourse
that in the first place determined the new meanings
of the veil and gave rise to its emergence as a sym-
bol of resistance” (Ahmed 1992, 164).

Even where Europeans did not directly rule, anx-
ious discourses about Islam and gender identity in
civil society exploded, as in the Constitutional
Revolutions in Iran (1905-11) and the Ottoman
Empire (1908-12). As Brummett (2000), Afary
(1996), and others have shown in studies of the rev-
olutionary press, gender became a touchstone of
debates about democracy, Islam, and modernity.
Erstwhile revolutionary allies, secular nationalists,

and Islamic reformers soon split bitterly around the
issues of women’s education, suffrage, and even
dress. After the First World War, Gole (1996) argues,
Turkish Kemalists made the unveiling of women
and the abolition of Islamic laws central to what
became an authoritarian, Westernizing project.
Kemalists® destruction of gender segregation was
an all-out attack on the Islamic social order. Paidar
(1995) argues that the Iranian Constitutional Revo-
lution produced a dominant discourse of modern-
ization under the Pahlavi dynasty (to 1979) that
emphasized women’s education and unveiling but
left women firmly under religious law and male
authority at home.

In the contentious discursive field that shaped
public life, women sought to avoid the traps that
would cast them as either anti-Islamic or anti-mod-
ern. It was a struggle simply to make their voices
heard in public, as opponents employing a hard-
ened Islamic discourse or patriarchal nationalism
silenced women teachers and writers in early twen-
tieth-century Iran, intimidated women writers and
speakers and thus closed down women’s journals in
Syria and Lebanon, and harassed even the great
Egyptian singer, Umm Kulthum (Milani 1992,
Thompson 2000, Danielson 1999). Some women
bridged secular-Islamic cleavages of public-private
by mobilizing under the banner of religion. In India,
Muslim women found space to mobilize within the
broader Islamic revival; they advocated health
reforms to assure the biological future of their com-
munity and wrote in Urdu-language journals (Ali
2000). In Algeria they used desert Sufi ribats as
bases of influence (Clancy-Smith 1991). In Egypt,
women triangulated nationalist and Islamist dis-
courses in various ways. The Muslim Sisters and
other populist Islamic women’s movements advo-
cated women’s reforms within an Islamic frame-
work while biographies of famous Muslim women
inspired women to public action (Booth 2007,
Badran 1991). But there was a danger in pushing
religious reform too far. For example, in Beirut in
1928, Nazira Zayn al-Din published a book,
Veiling and Unveiling, that reinterpreted scripture
to call for a return to the basic egalitarian principles
of Islam and to remove the veils of medieval tradi-
tion that bound women. It unleashed a tide of con-
demnation from conservative clerics that effectively
silenced her (Thompson 2000).

Locher-Scholten (2000) argues that Indonesian
women adopted a particularly successful strategy
under Dutch rule, in contrast to the paralyzing
power of binary discourses in the Middle East.
Local culture and economic practice kept the line
between public and private far more fluid in
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Indonesian society than in many other Islamic soci-
eties, and nationalists did not restrict women to a
domestic sphere protected from the colonial state,
as in the Middle East and India. This fluidity per-
mitted wider women’s mobilization and more
political options. Rather than confront the fateful
choice between patriotism or liberation, Indone-
sian women adopted Islamic modernist discourses
opposed to colonial modernism. Unlike most Mid-
dle Eastern women, they obtained suffrage from
their colonial government.

Other scholars have emphasized the power of
state and social structure, in addition to discourse,
in marginalizing women in civil society. Frierson
(1996) argues that Muslim Ottoman women who
founded charities, published journals, opened shops,
and ventured into the new public arena were care-
ful not to stray too far from official Islamic norms,
for they recognized that Abdulhamid II’s state had
staked the Ottoman future upon a Islamized equiv-
alent of European national identity and civil society
(see also Deringil 1998). Even in Arab provinces
like Beirut, the Ottoman state intervened vigor-
ously to regulate morality, including gender rela-
tions, in new forms of public space (Hanssen 2001).
During the First World War, however, states in both
the Middle East and Europe encouraged women’s
mobilization. Women’s organizations mushroomed
to meet the needs of the wounded and poor, to build
girls’ schools, and publish consciousness-raising
journals, laying the groundwork for the formal
movements of the interwar period.

But while wartime policies may have promoted
the growth of women’s movements, postwar struc-
tures of colonial rule often reinforced male domi-
nance. As Thompson (2000) has shown, Syrian and
Lebanese women living under the French Mandate
confronted colonial alliances that bound civil society
to the patriarchal power of tribal chiefs, religious
patriarchs, and large landowners. This predisposed
opposition groups to overcome their class differ-
ences by also agreeing to exclude women from civil
society. These political pacts reinforced religious
laws that guaranteed men’s power over wives and
daughters, and continued to weaken the women’s
movement’s ability to mobilize long after inde-
pendence. In Egypt, not only Cromer’s ideology,
but also British support of the monarchy and
landowning class subverted the constitutional gov-
ernment established in the 1920s, and so marginal-
ized women and the poor in politics. The weakness
of the British mandatory state in Palestine contrib-
uted to the absolute breakdown of civil society there;
as a result, Fleischmann (2003) argues, feminist
and class politics were submerged into the violent

nationalist conflict between Arabs and Zionists.

The effect of colonial policy on Islamic societies
of West Africa is debated. Callaway and Creevey
(1994) argue, for example, that France’s more
interventionist rule in Senegal created greater space
for women’s mobilization than did British policy in
Nigeria, where the state granted greater autonomy
to Muslim religious leaders. Cooper (1998), on the
other hand, argues that women’s oppression was
not merely the result of unfettered Islam: Both
French and British policies toward separate Hausa
populations in Niger and Nigeria undermined
women’s prestige as scholars and their access to
farmland, which were the critical prerequisites to
their growing seclusion in the twentieth century.

Other scholars dispute the primacy of state struc-
ture in determining women’s participation in civil
society. Charrad, in her study of North Africa
(2001), proposes kinship structure as the more
important factor. She argues that the strength of
tribes in Algeria and Morocco forced the French to
cooperate with them in policies that encouraged a
paternalistic conservatism toward women’s status.
Only in Tunisia, because of its weaker tribal power
and precolonial legacy of bureaucratic centraliza-
tion, were the French able to enact legal reforms
that would strengthen women’s status in civil soci-
ety. In her study of South Asia, Jalal (1991) privi-
leges class interest over either state or kin structure.
She argues that Muslim women in colonial India
were not passive victims of male nationalists’
heightened cultural protectiveness; rather, elite
women were complicit in efforts to maintain seclu-
sion as a marker of their class and religious status.
They began attending formal schools primarily as a
defense against the influence of Christian mission-
ary schools, not as a step toward autonomy and
participation in a liberal civil society.

THE CONTEMPORARY PERIOD

Colonial-era legacies of binary discourse, iden-
tity conflict, and political structure inform research
on Muslim women in contemporary civil societies.
In postcolonial Lebanon, Algeria, and Pakistan,
for example, scholars have found that postcolonial
anxiety over religious identity and communal
boundaries has intensified pressure to exclude
women from civil society. Joseph (2000), for exam-
ple, argues that communal bargaining in Lebanon
since independence has produced pacts between the
state and religious leaders that have reinforced kin-
ship ties and undercut women’s individual rights.
Similarly, in Algeria, Cheriet (1996) argues, the
weak independent state adopted populist policies
that gendered civil society by buying men’s loyalty
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in exchange for preservation of patriarchal prac-
tices that limited women’s authority and independ-
ence both in and out of the home. In Pakistan,
Haeri (1999) argues that civil society emerged not
alongside or outside older kin structures, but rather
intertwined with them. This historical reality, she
maintains, explains the new phenomenon of politi-
cal rape, where groups dishonor their political foes
through the violation of female relatives — a prac-
tice apparently rooted in Pakistani soldiers’ rapes
of Bengali women during the civil war in 1971. The
effect of these rapes has been to intensify protec-
tiveness and seclusion of women, and so their ex-
clusion from civil affairs.

These and other scholars of the contemporary
Islamic world have thus sought to explain the error
of Frantz Fanon’s prediction in A Dying Colonial-
ism (1967) that decolonization struggles would
equalize male and female citizens. Revolutionary
regimes did improve women’s access to public
resources and office during the 1960s and 1970s
(Hatem 2000, Joseph 1991, Molyneux 1991,
Kandiyoti 1991). However, as under the authori-
tarian, interwar regimes in Turkey and Iran,
women’s benefits were often only partial and won
at the price of lost autonomy from the state.
Revolutions, moreover, did not generally void the
colonial era’s patriarchal pacts and dichotomous
discourses. In Egypt and South Yemen, for exam-
ple, socialist revolution produced a backlash cen-
tered upon the restoration of Islamic norms
regarding women’s status. Likewise, weak revolu-
tionary regimes in the Palestinian entity and in
Azerbaijan rolled back reforms in the 1990s as they
caved to pressure from Islamic interests (Asfa-
ruddin 1999). Meanwhile, liberal theorists had
hoped that non-socialist polities might prove more
egalitarian as a wave of liberalization and the rein-
vigoration of civil society were heralded in the late
1980s (Butenschon 2000, Norton 1995, Schwedler
1995). Brand’s comparative study (1998), however,
pessimistically concluded that emergent civil soci-
eties in the Arab world, as in Eastern Europe, have
often become the domains of religious movements
that explicitly exclude women’s participation.

Three groups of scholars offer more optimistic
visions, through non-liberal frameworks of in-
quiry. Some demonstrate that women have adopted
ingenious strategies to overcome colonial binarism.
Gole (1996) argues that women’s reveiling in con-
temporary Turkey is an effort by Turks to take back
their historical agency after its enslavement to
European models of modernization. Ahmed (1992)
similarly argues that Egyptian women’s reveiling is

not a withdrawal from the public sphere but rather
an attempt to supersede colonial binarism. Despite
Islamist pressure and state dictatorship, Egyptian
women continue to mobilize in a diverse array of
groups where religious and secular agendas often
converge (Al-Ali 2000). Most striking, the vibrancy
of debate and resilience of civil society in post-rev-
olutionary Iran have defied earlier predictions of
women’s exclusion from public life, and instead fos-
tered new forms of Islamic modernity that permit
women’s participation (Paidar 1995, Mir-Hosseini
1999). And in both Bangladesh and Pakistan,
where Islamic politics have polarized civil society,
women’s groups have flourished, especially to pro-
tect women’s legal rights and to provide them with
jobs (Shaheed 1998). According to Shehabuddin
(1999), rural Muslim women in Bangladesh do not
feel compelled to follow Islamist parties whose
agendas conflict with women’s practical needs.

A second group of scholars has confronted the
inadequacy of liberal frameworks by experiment-
ing with feminist and communitarian models of cit-
izenship (Joseph 1993 and 2000, Yuval-Davis and
Werbner 1999, Benhabib 1998). They identify
processes that sustain gender inequality in civil
society, as well as strengths women have as citizens
embedded in subnational communities. A third
group has turned its focus away from the formal
women’s organizations that have emerged over the
past century to study the endurance of women’s
informal networks. Hale, for example, argues that
Sudanese women’s organizations established as
wings of male parties (Islamic and socialist) were
not only accessories to men’s domination but also
obstacles to the more promising power of women’s
informal networks. Women’s networks defy public-
private dichotomies by mobilizing connections
within families, workplaces, and neighborhoods
not only to amass significant economic and cultural
resources, but also to assert political influence at a
grassroots level (White 2002, Singerman 1995,
Hale 1996). However, the populism of “vernacular
politics” in Turkey, White argues, masks the eco-
nomic foundations of women’s political weakness.
Her concerns echo those of MacLeod (1992) and
Ahmed (1992), who worry that women’s use of
Islamic symbols may ultimately play into the hands
of the authoritarian Islamic elite. The debates about
the relationship of Islam to women’s status as citi-
zens in civil society have only begun in this fruitful,
emergent field of inquiry.
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ELizABETH F. THOMPSON

Afghanistan

The Afghan women’s movement in the twentieth
century had a major impact on gender issues. In
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1964 Afghan women participated in the drafting of
the constitution and won the right to vote. In the
1960s and 1970s they had a strong presence in
many institutions: education, health, engineering,
the civil service, and parliament. However, the
struggle between the Soviet Union and the United
States to control the flow of regional oil and natu-
ral resources and their support for their chosen
warlords, combined with the growth of extremist
Islam and tribalism, led to war and violent conflicts
and eroded any chance of achievements of women
in urban centers being extended to rural or poor
women (Rashid 2000, 41-54, Mehta and Mamoor
2002).

Continuous war and violent conflict from the late
1970s led to the collapse of state and other institu-
tions. Civil society was devastated and social capi-
tal was eroded. Individuals and communities were
unable to achieve their objectives as the war culture
replaced all rules, norms, obligations, trust, and
reciprocity in social relations and social structures.
Millions were disabled or injured, or died. Millions
became refugees; the majority of them lived in Iran
and Pakistan, many of them with female heads of
household (Shah 2000, Shakib 2002).

Despite long years of war and violent conflict
women proved their strength by pulling themselves
from the depths of seclusion and oppression in
order to reach a free space of agency. They played a
pivotal role in constructing the future civil society
organizations through grassroots solidarity move-
ments both at home and in exile. Under the Taliban,
many women risked their lives by turning their
homes into an underground network of schools
for girls and young women. After the fall of the
Taliban, they realized the importance of their
underground organizations and activities. In 2001,
women activists in the Literacy Corps identified
2,000 girls and female students in Kabul alone who
were awarded certificates for the skills they had
acquired under the Taliban years in women’s secret
schools (Rostami Povey 2003).

The Revolutionary Association of the Women of
Afghanistan (RAWA) played a particularly crucial
role by creating cohesion and solidarity in their
community. RAWA was established in 1977 to
struggle for democracy, women’s rights, and human
rights and published Paydm-e Zan (Woman’s mes-
sage), a quarterly political magazine. Meena Kesh-
war Kamal, the founding member of RAWA, was
assassinated in 1987. However, RAWA’s activities
continued in Afghanistan, Pakistan, and in the West
(Brodsky 2003, 8o-1).

Many professional women remained in Afghan-
istan or returned there to form networks and soli-
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darity groups with poorer women. These networks
and groups became mechanisms for women’s em-
powerment. Amongst these women are: Suraya
Parlika, a leading member of the National Union of
Women of Afghanistan; Seddighe Balkhi, the head
of the Islamic Center for Political and Cultural
Activities of Afghan Women; Shafigha Habibi,
a leading member of the Women’s Association of
Afghanistan; and Shafiqa Moaber, the director of
the Women’s Vocational Training Center.

Their secret organizations laid the foundation for
the building of social capital, which was crucial for
the process of reconstruction. Following the fall
of the Taliban, they actively participated in rebuild-
ing their organizations, regrouping their members
and creating opportunities for women’s participa-
tion in the process of transition from war to peace.
Women journalists also became active. In Kabul
they set up the Cultural Journal of Afghanistan
Women (Rostami Povey 2003). In 2002-3 other
women’s daily, weekly, and monthly magazines
appeared. In Kabul, Shukkria Barekzai Dawi pub-
lished Aeenebh Zan (Women’s mirror); Lilema
Ahmadi published Rooz (Day); Mary Nabard pub-
lished Seerat (Nature); Hawa Norastani published
Ershad-al Neswan (Women’s guidance); Jamila
Mojahed published Malali; Fouzia Morady pub-
lished Zan va Ghanon (Women and law); and in
Jalalabad Arian Yon published Nabid (Globe).

Education was at the heart of women’s struggle.
In 1996 when Kabul was conquered by the Taliban,
Kabul University female professors went to
Bamiyan and set up a university until Bamiyan fell
into the hands of the Taliban forces in 1998
(Rashid 2000, 68-9).

Women lawyers also continued their activities
under extreme forms of oppression. Suraya Paikan
established the Afghan Women Lawyers and Prof-
essional Association in 1998 in Mazari-i-Sharif.
The organization had 400 active members. They
were forced to leave Afghanistan by the Taliban but
they continued their work in Peshawar and in 2001
they returned to Kabul. In 2003, despite resistance
to women’s legal and constitutional rights with the
re-emergence of extremist Islamists, 200 women
lawyers worked in Kabul as judges, prosecutors,
and teachers.

After the fall of the Taliban, Afghan women
emerged as a force not to be ignored. In 2000, 200
women participated in the 1,550-member Loya
Jirga, the traditional grand assembly. Mahbobeh
Hoghoghmal, a lawyer, was one of the 21 people
chosen by the United Nations out of 1,000 names
to decide how the Loya Jirga should convene and

how the transitional government should be formed.

In 2001, three women delegates (Sima Wali, Sima
Samar, and Suhaila Seddiqi) participated in the UN-
sponsored Bonn negotiations to form an Afghan
interim government. They demanded the creation
of a ministry of women’s affairs and the appoint-
ment of Sima Samar as deputy prime minister and
Suhaila Seddiqi as the minister for public health.
However, in 2002, Sharia Islamic law, under the
guise of the al-Amr bi-al-ma‘raf wa-al-nahy ‘an al-
munkar (Ministry for the enforcement of virtue and
suppression of vice), which had terrorized the peo-
ple under the Taliban, was reinstated (Mehta and
Mamoor 2002, 21, Brodsky 2003, 270-2). Sima
Samar was forced out of her job for objecting to the
continued role of warlords in the government con-
firmed by the Loya Jirga (Steele 2002, Viner 2002).
Nevertheless, Afghan women continued their
struggle for the establishment of civil society to
contend with the patriarchal movements and insti-
tutions. Habiba Soraby replaced Sima Samar and
published the magazine Mermon (Women) in Pashto;
Sima Samar became the Director of the Human
Rights Commission, and Mahbobeh Hoghoghmal
became the adviser to Habiba Soraby.

Outside Afghanistan, Afghan women intensified
their activities. In 2001, Women for Afghan Women
(WAW) held their conference in New York under
the leadership of Sima Wali, Sara Amiryar, Fahima
Vorgetts, and Rita Amiri to promote women’s
rights issues (Mehta 2002).

In 2003, Liza Ghobar was appointed a member
of the Loya Jirga to work with Afghan women
refugees and the diaspora community in Iran, in
order to identify the needs of Afghan women to be
included in the new Afghan constitution.
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The Balkans

This analysis of civil society with the focus on
women and gender issues relates to the situation in
the successor states of former Yugoslavia, with par-
ticular emphasis on Bosnia-Herzegovina. In addition
to the factors common to all the states, the com-
munist heritage, the process of transition, the expe-
rience of armed conlflict, postwar state-building,
and the reconstitution of society, Bosnia-Herze-
govina is distinguished by the role and influence of
the international community and the high propor-
tion of members of the Islamic community in the
region.

In the second half of the twentieth society, the
Communist Party (later to be known as the Com-
munist League) controlled every feature of society,
from the economy to creativity. Party ideology thus
became the framework within which everything
worked: labor unions, the media, the academic
community, youth organizations, religious commu-
nities, professional associations — every element of
civil society. Civil society was subject to ideological
stigma. For example, the Encyclopaedia published
by the Zagreb Lexicographic Institute (1976) con-
tained no entries for civil society, civism, or the
bourgeoisie, and the Sociological Lexicon (Bel-
grade 1982) dedicated a mere six half-lines to these
entries — the same column-centimeters as those for
the entries on gangsterism, pilgrimage, and
rogues/rascals (Pokrovac 1991). When feminist cri-
tique first made its appearance in the late 1970s, it
came up against ideological condemnation from
the party elite. Women’s activism was endorsed
within existing organizations.

The transition to civil society in the successor
states of former Yugoslavia is hampered by sub-
servience to the political culture and the weak-
nesses of civil initiatives. To this must be added the
non-democratic way the state institutions worked,
poor control mechanisms in regard to the authori-
ties, ethnocentrism, and manifestations of political
and religious exclusivity, all of them among the
products of the violent dissolution of the Yugoslav
union of states.

The break-up of Yugoslavia was accompanied by
wars in Slovenia, Croatia, and Bosnia-Herzego-
vina, and by conflicts in Kosovo and Macedonia.
The last decade has thus been marked by post-con-
flict transition and attempts to strengthen civil soci-
ety as an alternative model to the authoritarian
socialist heritage. The process includes efforts to
establish the rule of law and democratic, responsi-
ble governance with the enactment of laws creating
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an environment designed to enhance the autonomy
of society in relation to the state. Attempts are being
made to increase the autonomy of corporations,
labor unions, universities, the media, and civic
associations. The role of civil society is to be a so-
cially integrative factor and advocate of democracy.
The process of reconciliation should take place within
civil society (non-governmental organizations” ac-
tivities associated with the truth and reconciliation
process, working within local communities to re-
store inter-ethnic relations and reconciliation) to
institute a culture of peace and tolerance (NGOs
concerned with peace education and those engaged
in inter-religious dialogue); to promote a culture
of democracy (alternative movements, youth asso-
ciations, training for the youth groups of various
political parties, education in civism); to develop
environmental awareness (work on the protection
of the environment); and to promote a culture of
values (associations engaged in the protection of
the cultural heritage, intercultural exchanges).

The first women’s organizations were civic peace
groups, humanitarian organizations concerned
with psychosocial support for women who had
been raped and abused, refugees, displaced per-
sons, and war widows, and women’s rights ad-
vocacy groups. Following the first free pre-war
elections, women effectively vanished from the offi-
cial scene, from political electoral bodies and the
executive authorities in all the successor states of
former Yugoslavia. Faced with political marginal-
ization, subject to violence, importuning for the
rights they had gained under socialism (economic,
social, and cultural as well as reproductive rights),
women became the leading actors in civil society
and NGOs. The constant work of women’s NGOs
can be monitored. Organizations that began work
during the war with rape victims and abused
women continued working on ways to protect
women from violence in the family, combating traf-
ficking in women, and providing protection for
abused women. Organizations that advocated
women’s rights in political and public life are still
active in this field, promoting women in politics
and political education, conducting campaigns for
women politicians and NGOs to work together.
Organizations that began by providing psycho-
social aid are now focusing on women’s health,
reproductive rights, aid for disabled women and for
elderly, helpless women. Women’s groups pro-
moting women’s rights are still active in this field,
with education and training programs, organizing
women’s studies and advocating the right to sexual
orientation and human rights in general.
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The pluralism of women’s interests and the way
they organize can also be observed in religious mat-
ters. Faith-based women’s organizations have emerged,
concerned with education and promoting religious
values and lifestyle. In Bosnia-Herzegovina, Muslim
women’s organizations have been set up, concerned
with education, humanitarian aid, the promotion
of Islamic values and the Islamic way of life, and
defending the right to dress in an Islamic way. The
present women’s NGO scene reflects the country’s
religious, political, and cultural pluralism.

The international community has an important
part to play in the activities and development, but
also in the frailties of civil society, with its aid pro-
grams and focus on specific issues. Given that civil
society is still undeveloped, has not achieved finan-
cial independence, has failed to introduce internal
organizational structures, and lacks experience in
the field, it is subject to the influence of international
donors. Analyses indicate that local organizations
are subordinate to international organizations and
donors. The activities of local NGOs derive from
foreign projects, missions in the region, and the
goals they aim to achieve. The absence of coordi-
nation between donors, and the imbalance between
the needs of beneficiaries and donors, make it
harder to achieve genuine results in the operations
of civil society. It seems as though the entire process
of developing civil society, including the work of
women’s organizations, is taking place top-down
and from outside the country. Top-down develop-
ment means that project leadership is in the hands
of people who are not from this region, and devel-
opment outside the country means that the needs,
aims, and resources required to carry them out
are determined in different circles. Paradoxically,
civil society has been accorded a responsible role
but the opportunities available for it to develop are
limited.
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Jasna BakS1¢ MUFTIC

Iran

Contemporary debates about gender, Islam, and
civil society in Iran have been greatly influenced by
the Islamic Revolution of 1979 and the policies
promulgated immediately after the revolution. The
tensions created by the formal affirmation of
women’s rights to political participation and edu-
cation in the post-revolutionary constitution in the
face of actual negation of women’s individual rights,
particularly in the area of family law and in the dif-
ferential treatment of men and women in criminal
law, opened a fissure through which a vibrant
debate about the treatment and role of women in
Islamic civil societies gradually entered the Iranian
public discourse. Following the presidential elec-
tion of 1997, the concept of civil society and the
need for its expansion was introduced as a cam-
paign platform by the winning candidate, Moham-
mad Khatami, and women, along with youth and
intellectuals, became publicly identified as harbin-
gers of civil society activism and enlargement.

Debates about how women’s status in society can
be enhanced in an Islamic society such as Iran are
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not new. The pre-revolutionary state attempted to
approach the question by identifying itself as indis-
pensable to the securing of women’s rights in Iran
through such policies as making the veil illegal as
early as 1936 and instituting legal changes in the
arena of family rights in the T960s and 1970s. In
this pre-revolutionary formulation, however, auto-
cratic modernization, secularism, and women’s
rights were intertwined in such a way as to fore-
close the possibility of civil society activism on the
part of the majority of women in Iran’s Islamic and
modernizing society. Women’s rights were mostly
conceptualized as a necessity to be promoted by the
modernizing elite sectors in the face of opposition
from the societal forces associated with tradition
and religion.

In the post-revolutionary political discourse, in
contrast, discussions about women’s rights and
civil society activism have been the inevitable out-
come of a political system that has pursued misog-
ynous policies in the arena of women’s individual
rights while insisting on an Islamic rhetoric that
nominally promotes the equality and dignity of
men and women in the political, economic, and
spiritual arenas. This tension has allowed women’s
civil society activism to be framed as a struggle for
amore egalitarian and democratic interpretation of
Islamic commands and precepts and not a rejection
of Islam and Iran’s native culture. Given the essen-
tially equal rights orientation of women’s activism
in Iran, the question of its relationship to feminism,
a movement generally identified as anti-Islamic and
in the service of foreign powers in the Iranian pub-
lic discourse, has naturally come to the fore. While
many women involved in agitation for equal rights
have resisted the term Islamic feminism, it has
slowly become part of the public discourse thanks
to pioneering feminist journals such as Zanan,
which began operating in early 1990s with an
explicit commitment to both feminism and Islam.

The idea of agitation for reform in women-
related laws within an Islamic framework has also
brought forth questions about the relationship
between women’s civil society activism and the
broader movement to expand the civil society and
democratize/reform the Iranian Islamic state. One
set of questions has focused on whether there is a
distinct Woman Question in Iran. Many male intel-
lectuals associated with the reform movement, in a
forum held in Zanan magazine in the mid-to-late
1990s, reasoned that the Woman Question was
part and parcel of the democracy question in Iran.
By implication they argued that civil society activ-
ism centering on women’s issues takes or should
take a back seat to the more inclusive struggle for

democracy and human rights. Many women ac-
tivists and thinkers explicitly rejected this formula-
tion. The least this debate, still unresolved, showed
was that the women who were concerned with the
reform of Islam and the Iranian state had a differ-
ent understanding of the issue from that of their
male counterparts.

Another set of questions that has come to the fore
more recently deals with the question of whether
women’s civil society activism constitutes a move-
ment at all, with some arguing that at best it is a
proto-movement. Others have conceptualized the
character of women’s civil society activism in Iran
as essentially leaderless, decentralized, and yet
widespread. Still others have seen these types of
questions as attempts to devalue women’s activism;
that is, attempts to portray women’s struggle to
bring about change as less organized and hence less
effective or important than the movement for polit-
ical reform and democracy.

Given the important strides women have made in
the areas of education and employment, women’s
civil society involvement and debates about it are
bound to expand in Iran, particularly now that the
international community has acknowledged the
importance of women’s struggles in Iran by grant-
ing the 2003 Nobel Peace Prize to one of the coun-
try’s premier women civil society activists, the
lawyer Shirin Ebadi.
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FARIDEH FARHI

Israel

The liberal definition of civil society as an “inde-
pendent social sphere of the state, the market, and
family” where citizens act voluntarily and individ-
ually, is at odds with the equivalent feminist and
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postcolonial definition of civil society. This per-
ceives these categories as fluid, socially negotiated,
and shaped by the relationship of convergence and
separation, a result of the political and cultural
construction of reality carried by various social
forces in a particular historical period. From this
perspective, civil society offers alternative options
for inclusive equal citizenship.

Though geographically in the Middle East, and
surrounded by Islamic countries, Israel is, in many
senses, a Western nation. A liberal democratic
state, with an 18 percent Palestinian minority, Israel
grants equal rights to all citizens regardless of sex,
religion, or race. However, ethnic, national, and
gender inequality are deeply woven into the cultural
and structural landscape. Five basic components
have produced a culture of exclusion and inclusion
of women in Israel: (1) the myth of equality; (2) a
binary gendered perception of the world; (3) patri-
archal cultural and structural arrangements of
Jewish and Palestinian society; (4) the lack of sepa-
ration between state and religion, which supports
patriarchy; and (5) the protracted Israeli-Arab con-
flict, which emphasizes military and militarism as a
male domain and the family as female domain. In
both Jewish and Arab Palestinian society women
embrace familial roles, which, though they margin-
alize them, include them as signifiers of the collec-
tive boundaries and national solidarity (Kanaaneh
2002, Hasan 2002, Herzog 1998, Yuval-Davis
1987). These components subordinate women’s
roles and status to the state, and neutralize female
power in institutionalized politics. Women’s forums,
which often define themselves as feminist, chal-
lenge the predominantly patriarchal culture by sug-
gesting alternatives to the dominant structures.

Israel’s highly segregated society is represented in
the history of Jewish and Palestinian civil activity;
each traveled three major stages in its history.

JEWISH SOCIETY

1. Under Ottoman and British colonial rule, Jew-
ish social activities occurred mainly at the civil soci-
ety level. The predominant historiography of this
period is narrated from a male perspective and
stresses the construction of governmental institu-
tions and economic infrastructure. Until recently, it
neglected women’s roles entirely. Women were
extremely active in the suffrage struggle, and in
their contributions to the establishment of schools,
health services, and clinics for women and infants,
and organized social work (Shilo 2001). Most of
these endeavors were eventually co-opted by and
institutionalized within a national framework. With

the centralization of political power and bureau-
cratization, however, women were marginalized.

2. Ruled by the hegemony of the Labor Party in
the first three decades of the state — from 1948 until
the late 1970s — state and civil society merged (Ben
Eliezer 1998). Women’s organizations, as most
other organizations, were forced to adjust to the
dominant political agenda of the period — one that
gave priority to a gender biased nation-state
(Fogiel-Bijaoui 1992, Izraeli 1999, Herzog 2004).

3. Since the late 1970s, feminist organizing has
flourished in Israel, extending civil society, and
becoming particularly strong in the 1990s. The
emergence of feminist organizations in Israel was
part of an international trend cemented by the
United Nation’s Declaration of the Decade For
Women in 1975, the extension of non-governmen-
tal organizations (NGOs) (Yishai 1998), and the
decentralization of the state (Ben Eliezer 2003). In
1981, the Law of Associations (NGOs, in Hebrew
amutot) was brought into force and new organiza-
tions were required to register with the ministry of
the interior. This was part of the state’s effort to
monitor the flood of organizational activity. In
1982, there were 12,000 Jewish and Palestinian-
Israeli NGOs. In 2000 that number reached 27,000
(Jaffe 2002). Nearly a quarter of these organiza-
tions are women’s organizations and women are
very active in all the organizations.

Many women’s organizations focus on a single
issue, for example, working to end violence and
sexual assault, protecting reproductive and marital
rights, advocating for one-parent families and les-
bian rights, or addressing offensive advertising,
sexism, racism, ethnic inequality, and religious
discrimination. Some also work to enhance the
political agenda. Many of the latter used ideas of
womanhood and motherhood as their banner, for
example, mothers of soldiers, Women in Black,
Women in Green (of the Right), Woman to Woman
(for Jewish and Palestinian co-existence) (Helman
1997, EI-Or 1995).

Most of the women’s organizations are small,
somewhat marginal, and often isolated from each
other. In spite of the weak ties between organiza-
tions the growth of feminism has had a cumulative
effect in the political sphere. Proposals for feminist
legislation and a Women’s Status Committee have
resulted from grassroots activity and the diffuse
and decentralized character of women’s activity
within civil society. This activity is slowly trans-
forming the political culture of Israel by suggesting
alternative visions of gender relations and women’s
social status.
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PALESTINIAN CIVIL SOCIETY IN

IsRAEL

1. In the Mandate period, Palestinian society
developed social and political organizations as part
of its internal dynamics, the broader Arab national
movement, and the anticolonial movement (Kim-
merling 1993). With urbanization and the develop-
ment of the middle class, women’s organizations —
some of them explicitly feminist — began emerging
in Jaffa, Jerusalem, and other major cities (Peteet
1991, Fleischmann 2003). The war of 1948 led to
the collapse of the social structure of Palestinian
society and the women’s organizations that were a
part of that structure.

2. From1948 to 1966 Palestinian citizens of
Israel were under military rule. During this period,
Palestinian civil society was almost non-existent.
The only women’s organizations were branches of
the Communist Party, Israeli parties, and church-
related charity groups run by women.

3. From the mid-1970s, and especially in the
1990s, Palestinian NGOs in Israel grew in numbers
and their sphere of activities expanded (Payes
2004). Since 1980, nearly 1,000 Israeli-Palestinian
organizations have registered as amutot. Many of
them work for equal citizenship and social equal-
ity; 5 percent of these NGOs are women’s organi-
zations. Palestinian women are proportionally
more involved in civil society organizations than in
the formal Arab political parties in Israel (Abu
Baker 1998). Palestinian women’s associations
advocate for welfare, health, and education reform
(Mar’i 1991) and work to protect victims of do-
mestic violence and women who have been threat-
ened with honor killings by their families (Hasan
2002). These groups have also been active in peace
organizations (Sharoni 1995, Cockburn 1998,
Herzog 1999, Peteet 1991). Feminist activists stress
the link between national and feminist causes,
arguing that the oppression of Palestinian women
in Israel results not only from the oppression per-
petuated by Palestinian society, but from patriar-
chal patterns that are often inextricably linked to
official policies (Payes 2004, Rabinowitz 2002).

The “national solidarity” demanded of Palesti-
nian and Jewish women acts as an obstacle to an
understanding that women of both national groups
share similar concerns and might benefit from co-
operation and coalitions that work toward protect-
ing women’s rights and freedoms. The increasing
strength of the feminist movement has revealed the
connection between nationalism and women’s sta-
tus. In the 1990s, this approach spawned numerous
women’s peace movements and coalition building
between Israeli-Jewish and Israeli-Palestinian women

CIVIL SOCIETY

(Emmett 1996, Sharoni 1995, Pope 1993). The fra-
gile nature of such coalitions has been exacerbated
by the fragility and difficulty of the peace process.
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HaNNA HERZOG

Sub-Saharan Africa

While it is generally true that the voices of women,
and Muslim women in particular, have been con-
spicuously absent from the political discourse con-
ducted in postcolonial Sub-Saharan Africa, there is
variation within the region. In light of this var-
iation, this entry addresses three questions: (1)
Where have Sub-Saharan African Muslim women
been most organized, politically active, and openly
supportive of the development of civil society? (2)
Why have Muslim women been more organized,
politically active, and openly supportive of democ-
racy in some countries of Sub-Saharan Africa than
in others? (3) How might democratization itself
affect the political influence of Muslim women in
Sub-Saharan Africa?

Of the Sub-Saharan African countries with a sig-
nificant Muslim presence, it is Nigeria where
Muslim women have been most organized, politi-
cally active, and openly supportive of democracy.
This does not mean that Muslim women have
always and everywhere enjoyed more social free-
doms and political rights in Nigeria than in other
countries. In fact, unlike Muslim women in other
countries of West Africa, such as Mali, Niger, and
Senegal, Muslim women in many predominantly
Muslim areas of northern Nigeria were not given
the right to vote at independence. In some parts of
northern Nigeria, women were not granted the
right to vote until 1976. At the dawn of the twenty-
first century, Muslim women in certain parts of
northern Nigeria continue to live in domestic seclu-
sion. However, in other parts of Nigeria, especially
western Nigeria, Muslim women have played a
more public and influential political role, even if it
has been less public and politically influential than
that played by men and non-Muslim women.

In Nigeria, organizations such as the Federation
of Muslim Women’s Associations of Nigeria
(FOMWAN) and Women Living Under Muslim
Laws (WLUML) were founded during the 1980s
and became forces for social and political change
during the 1990s (Callaway and Creevey 1994,
Quinn and Quinn 2003). These organizations have

been founded and/or led by relatively educated and
charismatic Muslim women, such as Haja Bilkisu
and Latifa Okunna of FOMWAN, and Ayesha
Imam of WLUML. FOMWAN and WLUML have
been dedicated to educating Muslim women about
their rights under Islamic law, encouraging faith-
fulness to that law in Muslim communities, and
promoting Islamic principles of justice and protec-
tion of the weak in the wider society (Dunbar
2000). FOMWAN became one of the major spon-
sors of the Muslim League for Accountability
(MULAC), which was founded to fight corruption
and to promote responsive government in Nigeria
(Quinn and Quinn 2003). Of the Muslim women’s
organizations in Nigeria, FOMWAN has been
especially important. Evidence of FOMWAN’s
importance includes the size and scope of the
organization and the attention and support it re-
ceives from the Muslim establishment.

In Kenya, South Africa, Sudan, and Tanzania,
Muslim women have also been relatively organized
and politically active (Strobel 1979, Mirza and
Strobel 1989, Hale 1996, Geiger 1997, Oded 2000,
Quinn and Quinn 2003). During the 1980s and
1990s, Muslim women became openly supportive
of democracy in these countries. In Kenya, the
voices of Muslim women were amplified during the
1990s through organizations with political agen-
das that include both men and women, such as the
Supreme Council of Kenya Muslims (SUPKEM),
the Muslim Students” Association at the University
of Nairobi and the Young Muslim Association
in Nairobi. SUPKEM included a Department of
Women’s Affairs, which, during the run-up to
national elections, conducted seminars in order to
promote political participation by Muslim women
and to educate Muslim women as to their rights
as citizens (Oded 2000). The Muslim Students’
Association and the Young Muslim Association in
Nairobi have included many young and educated
Muslim women who have been dedicated to pro-
moting participation in and support for Kenya’s
fledgling civil society. In South Africa, Muslim
women played an active part in organizations
intended to end apartheid and, during the 1990s,
women have added their voices to those of their
male counterparts in the Muslim Youth Movement,
calling for greater governmental transparency (Quinn
and Quinn 2003). In Sudan, the Sudanese Women’s
Union (WU), under the leadership of Fatima Ahmad
Ibrahim, was influential through the 1980s. During
the 1980s, women became increasingly involved
and openly vocal in the National Islamic Front
(NIF), an Islamist party that took control of gov-
ernment in 1989 (Hale 1996). Throughout the
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1990s, Muslim women in Tanzania have been
active in politics and have formed non-governmen-
tal organizations intended to promote political
awareness among Muslim women (Dunbar 2000).
Typically, Muslim women have been more polit-
ically organized and openly supportive of democ-
racy in Sub-Saharan African countries which are
not overwhelmingly Muslim (Nigeria, Kenya,
South Africa, Sudan, and Tanzania — Kenya and
South Africa are predominantly Christian), than in
countries that are overwhelmingly Muslim (Mali,
Niger, and Senegal). One possible reason that Mus-
lim women have become more engaged in these
developing civil societies is that more Muslim
women have been exposed to and inspired by non-
Muslim women’s movements in countries that are
pluralistic. It is also possible that more Muslim
women have been politically active in countries
that do not have Islamic majorities because more of
them have had the opportunity to be formally edu-
cated, often in Christian schools. This implies that
Islam itself sometimes prevents women from par-
ticipating in politics and openly supporting democ-
racy. It implies that only exposure to non-Islamic,
Western ideas, secular values, feminist discourses
and the idea of universal human rights can explain
why Muslim women have been more politically
active and openly supportive of democracy in some
settings than in others. However, this does not
appear to be the case. In the Sub-Saharan African
countries where Muslim women have become most
organized, politically active, and openly supportive
of democracy, they have typically appealed to Islam
and religious values, not Western ideas, secular val-
ues, feminist discourses, or universal human rights.
For example, FOMWAN and WLUML have called
for greater fidelity to Islamic law and democracy.
Thus, the question is, why might Islam inspire
political participation and vocal support for demo-
cracy by women in some settings more than others?
The answer to this question is certainly complex.
One possible explanation has to do with reli-
gious competition. Sub-Saharan Africa is one of the
world’s most religiously competitive regions (Bar-
rett 2001). Islam has competed with a myriad of
Christian churches, both mainline and independ-
ent, for converts and influence over the wider soci-
ety for more than a hundred years (Hansen and
Twaddle 1995, Haynes 1996, Gifford 1998). This
competition burst out into the open with the break-
down of authoritarian regimes and the advent of
multiparty elections in Sub-Saharan Africa during
the 1990s, and has been especially intense in the
most religiously plural settings, settings where a
significant number of Muslims and Christians are
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present. In religiously competitive settings, particu-
larly during periods of political transition, when
constitutions are revised or created and the rela-
tionship between the state and religious institutions
may be renegotiated, it becomes very important for
religious leaders to ensure that the voice of the reli-
gious institution they lead is heard. In religiously
competitive and democratizing settings, there is
good reason to expect that Muslim leaders will be
most encouraging of political participation by
Muslim women, since including Muslim women
more than doubles the Muslim voting population
and increases the leverage of the Muslim commu-
nity vis-a-vis the state.

Thus, women become an important political
resource for Muslim leaders in the most religiously
competitive settings. This does not necessarily
mean that Muslim women will simply do the bid-
ding of their religious leaders, who, at the dawn of
the twenty-first century, are mostly men. As Mus-
lim women come to recognize that they are a valu-
able political resource, they are likely to become
more organized and effective at promoting change,
within the Islamic community and in the wider soci-
ety, as they did in Nigeria, Kenya, South Africa,
Sudan, and Tanzania during the 1990s. In these
countries, Muslim women are likely to use newly
found social and political leverage to address issues
of importance to them, including education and
domestic violence, as well as inheritance and prop-
erty rights.

The consolidation of democracy is far from
inevitable in contemporary Sub-Saharan Africa.
Poverty, disease, political corruption, and global
inequities, among other factors, threaten the
prospects that fledgling democratic institutions will
be strengthened in the region. However, assuming
that democratization continues and that elections
become increasingly free, fair, and regular, it is
likely that the social and political leverage of Mus-
lim women will increase, within the Muslim com-
munities and in the wider society, particularly in the
most religiously plural and competitive national
settings of Sub-Saharan Africa.
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Civil Society and Democracy Ideologies

Central Asia and the Caucasus

The Muslim states of Central Asia and the
Caucasus (Kazakhstan, Kyrgyzstan, Uzbekistan,
Tajikistan, Turkmenistan, and Azerbaijan) have
many common features in their cultures and histo-
ries, but have taken different ways in their transi-
tion to democracy. An overwhelming majority of
the population of Central Asia are Muslims. In
Azerbaijan and several republics of the Russian
Federation, Daghestan, Ingushetia, and Chechnya,
all indigenous peoples identify themselves as
Muslim as well. Except for some groups of Shi‘ls in
Azerbaijan and the Ismaflis in Tajikistan, the
majority of Muslims in Central Asia and the
Caucasus are Hanafi Sunnis.

Before the 1917 October Revolution, all these
countries were part of the Russian Empire. They
organized several holy wars, gazavat, against what
was seen as Orthodox Christian rule. In the nine-
teenth century and at the beginning of the twenti-
eth, Jadidism (from wusil-i jadid, the new method)
spread among the Muslim population of the
Russian Empire, including Crimea, Volga, Central
Asia, and the Muslim Caucasus. Led by Ismail Bey
Gasprinsky, this movement for Islamic moderniza-
tion proposed to elevate the status of women in
society. Jadidism advocated equality and secular
education for women, and condemned polygamy
and the poor treatment of women. Jadidists
believed that Islam grants women the right to
knowledge and participation in a new enlightened
Muslim society. However, after the takeover of
Central Asia and the Caucasus by the Soviet gov-
ernment, Jadidism as an Islamic political and cul-
tural movement was uprooted and the idea that
emancipation of Muslim women was an important
element for modernization and national progress
was forgotten.

During the Soviet era (1917-91), the Communist
Party aimed to suppress Islam as an ideology and
paid great attention to gender relationship and
the status of women in Muslim republics of the
Caucasus and Central Asia. A Soviet campaign, the
kbudzhum, forcing and encouraging women to dis-
card their veils and be integrated in political and
economic life led to numerous deaths of women
and their relatives; it also drastically changed gen-

der relations in Muslim societies. Hijab and veiling
were strongly suppressed by Soviet authorities as a
sign of ideological backwardness. With open prac-
tice of Islam discouraged, a substantial proportion
of women continued to worship at the holy places
(mazars). Modernization, women’s emancipation
campaigns, the abolishment of Sharia law and
introduction of secular Soviet law, mass education,
and participation in elections and the public sector
all had great impact on the status of women. The
active participation of well-educated women in
public life in post-Soviet Central Asia and the
Caucasus is a consequence of the Soviet policies.

In 1991, Central Asia and the Caucasus gained
independence. After perestroika and the collapse
of the Soviet Union, a remarkable process of re-
Islamization spread across the area. Thousands of
mosques and tens of madrasas were established,
and millions of people began to openly practice
Islam. Women set up non-governmental organiza-
tions (NGOs) that support local cultural and
Muslim traditions and modernity. In Kazakhstan,
for instance, a league of Muslim women has several
branches across the country.

In all Muslim countries of Central Asia and the
Caucasus, political leadership has imposed strict
state control to prevent the spread of fundamental-
ism and Islamic militancy. In Uzbekistan, after a
short period of perestroika, a Soviet-style attitude
to religious believers has been restored: men and
women suspected of participation in Islamic move-
ments are persecuted; the government discourages
women from wearing the hijab. The establishment
of political parties based on religion is forbidden
everywhere except in Tajikistan. After the civil war
in 1992-7, the Islamic Renaissance Party actively
participates in political life and has its representa-
tives in the government.

The countries of Central Asia and the Caucasus
signed the United Nations Convention on the
Elimination of All Forms of Discrimination against
Women (CEDAW). However, on the whole, this has
had little impact on the improvement of women’s
status in society. Women’s representation in national
governments and parliaments is significant com-
pared to many other countries. In Turkmenistan
under authoritarian rule women form 26 percent of
the parliament and in Kyrgyzstan with its more lib-
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eral regime they form only 6.7 percent, figures that
do not show the real process of democratization and
women’s access to political power in either country.

Table 1. Seats in parliament held by women in the
Muslim countries of Central Asia and the Caucasus.

Country Percentage
Azerbaijan 10.5
Kazakhstan 1.2
Kyrgyzstan 6.7
Tajikistan 12.4
Turkmenistan 26.0
Uzbekistan 7.2

Source: Human Development Report, 2002. Deepening
democracy in a fragmented world, published for the
United Nations Development Programme (UNDP), New
York 2002, 227-8.

Some women’s NGOs and movements advocate a
restoration of the quota system as a way of ensur-
ing women’s political participation, even though
the Soviet case clearly illustrates the ineffectiveness
of such an approach. Token participation of
women in political life supported by a 30 percent
quota system did not lead to the real political em-
powerment of women. Current efforts by women’s
NGOs concerning the restoration of a quota have
had limited support among both women and men.
In Uzbekistan, the president issued a decree to
appoint a woman as a deputy governor. Some
Uzbek women’s NGOs commented that this deci-
sion was a signal to block the access of women to
positions of governor (hdkim) and other higher
posts. In Kyrgyzstan, reminiscent of the Soviet-style
women’s committees, a pro-governmental women’s
party was organized. In general, although there are
several female leaders of political parties in Azer-
baijan, Kyrgyzstan, and Kazakhstan, women in the
Caucasus and Central Asia are more active and
powerful in NGOs than in political parties. In a
transition that led to mass unemployment, women
were the first to lose their jobs in both the private
and public sectors, so some women moved to the
non-governmental sector. Women are alienated
from political life in all countries; often they ex-
press their concerns by joining dissident forces, as
editors of newspapers, journalists, scholars, and
activists in political parties and NGOs.

Reforms involving political liberalization and
the strengthening of civil society are most success-
ful in Kyrgyzstan, Kazakhstan, Azerbaijan, and
Tajikistan. Women in these countries are thus bet-
ter able to discuss civil society issues and the role of

Islam in transition to democracy and the market
economy. They can be heard and express their own
interests publicly in the media, whereas the leader-
ships in Uzbekistan and Turkmenistan still main-
tain a Soviet-style governance and control over civil
society that impedes women from openly expressing
their concerns and discussing democracy ideologies.
Despite these differences between the states, in the
non-governmental sectors in all countries of Cen-
tral Asia and the Caucasus women’s NGOs are the
most numerous and well organized thanks to the
enthusiasm of women themselves and the support
of international organizations and Western donors.

After the collapse of the Soviet Union, as a result
of numerous missions from Muslim countries, the
first women in hijab appeared on the streets of
cities and villages in all Muslim states of Central
Asia and the Caucasus. A number of Muslim lead-
ers and politicians began to restore discriminatory
interpretations of the Quran and some Muslim
families brought back traditions humiliating to
women. Polygamy, under-age marriage, and seclu-
sion of women, especially in rural areas, are seen by
some politicians and families as the fair restoration
of ancestors’ traditions. Despite progressive writ-
ten law protecting women’s rights, a significant
number of families practice customary law, mainly
in rural areas. Predominance of customary law in
inheritance, access of women to land and their
tenure rights are little discussed in society. Many
women regret losing the previous Soviet system
with its safety net of free health care, protection of
mothers, children, and retired people, and employ-
ment opportunities; the transition to a market
economy involved increasing poverty accompanied
by de-emancipation of women, and the inability of
the states to maintain social allowances and sup-
port for women and children.

At the same time, leaders of the newly independ-
ent Muslim countries in search of national ideology
have promoted the veneration of medieval figures.
Building national ideology through nationalism
and praise of wartime rulers contradict commit-
ments of the leadership of all these countries to pur-
sue democratization and stability in the region.
Unfortunately, the voice of women leaders in
NGOs, the media, and political parties aiming to
prevent a spread of these ideas is not heard well.
The majority of NGOs and political parties and the
media rarely debate gender issues linked to the
revival of Islam and male-dominated interpreta-
tions of the Quran and national histories.

Since the late 1990s, Hizb ut-Tahrir (Party of
Liberation), a transnational Islamic party, has
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called for non-violent establishment of a caliphate
including Central Asia and the Caucasus. Both men
and women, inspired by ideas of social equity and
justice, and frustrated by current economic and
political crises, rampant corruption, and ideologi-
cal vacuum, have joined this party. Participation in
such radical Islamic movements needs to be seen as
an outlet for the expression of social and political
dissatisfaction and de-Russification (anticolonial)
feelings among dissident people. The low resistance
of the younger generation to religious extremism is
partly explained by the weakness of official clergy,
who face financial and ideological problems in
their actions and who are severely restricted by
state authorities.

In general, an intensive process of re-Islamization
and democratization in the countries of Central
Asia and the Caucasus has led to a critique of the
Soviet ideological legacy and to a search for new
democratic ideologies combined with Islamic val-
ues and a high status of women in society.
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ANARA TABYSHALIEVA

South Asia

Approximately half of the world’s 1.1 billion
Muslims live in three countries of South Asia: 145
million and 130 million in Muslim-majority Pakis-
tan and Bangladesh respectively, and 12§ million in
Hindu-majority India. Yet, the global discourse on
Muslim women in civil society and democracy is
shaped largely by the experiences of the Middle
East where only 172 million Muslims live.

The Western media generally portray Muslim

women as veiled and excluded from the public
sphere. This is not so for South Asian Muslim
women. They are rarely veiled and they are active in
civil society as leaders as well as members of organ-
izations. Similarly, South Asian Muslim women
participate in local and national politics as voters
and as people’s representatives. Since the return of
democratically elected governments in the 1990s,
Pakistan and Bangladesh have been ruled by
women leaders.

In Pakistan, Benazir Bhutto was elected head of
government from 1988 to 1990 and again from
1993 to 1996. She was forcibly ousted from power
because of her differences with the civil-military
elite that dominated Pakistan. Two elected women
prime ministers have governed Bangladesh since
1991: Khaleda Zia, 19971 to 1996 and 20071 to the
present, and Sheikh Hasina from 1996 to 200T.
Khaleda and Hasina have led the two major politi-
cal parties of Bangladesh since the early 198o0s.
They also led the movement that finally toppled the
military regimes that ruled for two decades.

Detractors argue that these women entered poli-
tics through dynastic connections. Benazir and
Hasina inherited the political mantels of their assas-
sinated fathers and Khaleda that of her assassinated
husband. But the very fact that these women led
their male-dominated political organizations for
nearly three decades and enjoyed personal popular-
ity with the voters demonstrates that women are
acceptable as leaders in Muslim societies. Even the
fundamentalist Islamist parties in South Asia, such
as Jamaat-e-Islami in Pakistan and Bangladesh,
accepted women in leadership positions when they
entered into electoral alliances with the mainstream
parties headed by women.

The Muslim world is not homogeneous. The
countries and regions have different social, cul-
tural, and political traditions. These differences
explain the varying levels of women’s participation
in the public sphere. For example, in contrast to the
Middle East where most countries are still ruled by
authoritarian regimes that strictly control civil soci-
ety, South Asia has a long tradition of Western-style
liberal democracy. Here the nationalist movements
against colonialism embraced visions of a demo-
cratic polity. After independence all three South
Asian states opted for democratic parliamentary
government, though Pakistan and Bangladesh were
later ruled by military regimes for long periods of
time. South Asia’s cultural tradition is characterized
by a mild observance of purdah. As a result, South
Asian Muslim women have been able to participate
in civil society and political organizations for nearly
a century.



SOUTH ASIA 53

The pattern of women’s engagement in civil soci-
ety, politics, and governance has changed over the
years. During the first half of the twentieth century
South Asian women, mainly aristocratic and
upper-middle-class, became involved in social wel-
fare organizations. The nationalist movements
recruited a few of these female leaders to mobilize
support of female voters. The last three decades,
however, have seen a sea change in women’s in-
volvement in social and political organizations.
Beginning in the 1970s, following the United
Nations declaration of the International Women’s
Decade (1976-85), hundreds of women’s organiza-
tions and non-governmental organizations (NGOs)
have emerged. Some of these organizations provide
services such as education, health, credit, and em-
ployment, while others advocate women’s human
rights. They have mobilized grassroots women into
economic, social, and political activities; the lead-
ership is no longer exclusively upper-middle-class
women.

Women’s organizations now go beyond the tra-
ditional role of simply mobilizing women’s votes
for political parties. Increasingly they are pressing
political parties to explicitly address women’s issues
in their platforms and to ensure a critical mass of
women representatives in national parliaments and
local governments.

Predictably, the growing visibility of women in
the public arena has elicited a backlash from the
religious extremists. In Pakistan, the Islamist forces
succeeded in introducing new Islamic laws curtail-
ing women’s equal rights. In Bangladesh, they
exerted pressure through fatwas that violated the
existing laws of the land. In India, they successfully
reversed the government’s decision to introduce
uniform civil family laws for all religious commu-
nities. However, women’s organizations continue
to resist the religious extremist forces and have
been in the forefront of citizens’ movements for sec-
ularism, human rights, and democracy.

Begum Rokeya Sakhawat Hossain (1880-1932)
was a pioneer in the emergence of Muslim women’s
participation in public space in South Asia. She
established the first Muslim Girls’ school (later
a college) in 1911 in Calcutta and founded the
Anjuman-i-Khawatin-i-Islam Bangla (Bengali Mus-
lim Women’s Association) in 1916. From 1903 she
was a vanguard feminist author with articles on the
oppression of Muslim women. She strongly criti-
cized the role of mullahs and their misuse of reli-
gion. Her best-known book, Sultana’s Dream
(published in English in 1905) describes a feminist
utopia (Hossain 1988). Her writing demonstrates
the long-standing indigenous feminism in South Asia.

PAKISTAN

In the 19208 and 1930s several elite Muslim
women entered the public sphere in five major
areas: education, health care, social reform, literary
culture, and political work (Asghar Ali 2000). The
influx of refugee women and children after the par-
tition of India and the creation of Pakistan in 1947
impelled many middle-class women to become
involved in charity and volunteer organizations.
The All Pakistan Women’s Association (APWA)
established branches all over the country. Though
closely tied to the government, APWA launched a
campaign in 1955 against the prime minister’s
polygamous second marriage. APWA successfully
lobbied to create the Family Laws Commission,
which drafted the Family Laws ordinance in 1967.
It set a minimum age for marriage, made second
marriage and divorce difficult for men, and facili-
tated divorce for women (Hussain 1991).

In the early 1970s in Pakistan the popularly
elected government of Zulfikar Ali Bhutto (1971-7)
supported women’s advancement by appointing
women to high level government positions and by
establishing a National Commission on the Status
of Women. Several women’s organizations, such as
Aurat and Shirkat Gah, emerged during this period.
However, the military regime of General Zia ul-Haq
(1977-88) which overthrew Bhutto in 1977 imposed
a dress code in offices and schools, introduced
Islamic punishments through the Hudood Ordinance
(1979), and established Shari‘a courts. Women’s
organizations protested against these restrictions.
In 1981, the Women’s Action Forum (WAF) was
formed with branches in all four major cities of
Pakistan. WAF was the first organization to pub-
licly protest against the actions of the military
regime. In the 1980s and 1990s several NGOs and
women’s organizations emerged, some with grass-
roots connections. Women (Asma Jahangir, Hina
Zilani) assumed leadership of mainstream human
rights organizations. They succeeded in making
violence against women, like honor killings, major
issues in the human rights discourse nationally and
internationally.

Women led by the mother and daughter team of
Nusrat and Benazir Bhutto were active in the pro-
democracy movement of the 1980s in Pakistan.
After the return of a democratically elected govern-
ment (1988-99) several women were elected to
parliament, though their numbers remained small.
In the current parliament in Pakistan, elected in
2002, a system of women’s reserved seats (elected
indirectly) has created a 21 percent representation
of women in the lower house and a 17 percent rep-
resentation in the upper house of parliament.
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BANGLADESH

Compared to Pakistan, women in Bangladesh
have participated even more in social and political
movements; they participated in the various peo-
ple’s movements against Pakistan’s government,
such as the language movement of 1952 and the
student movement of the 1960s. Women cultural
activists were in the forefront of the resistance to
the assault on Bengali culture. The country’s lead-
ing female poet — Begum Sufia Kamal — was the
conscience and leader of civil society, protesting
against autocratic military rule and demanding a
secular and democratic polity. In the 1954 provin-
cial assembly election women were directly elected
to seven reserved seats in the assembly. Several
women gained prominence as top ranking leaders
of political parties. In 1966, Anwara Khatun led
the main Bengali nationalist party, the Awami
League, when its male leadership was imprisoned.

During the 1950s and 1960s, several women’s
voluntary neighborhood associations emerged pro-
moting literacy and skill training for women. In
1969, the country’s largest women’s organization,
the Mabhila Parishad, was established to advocate
for the release of political prisoners. The Mahila
Parishad is now a multi-faceted organization for
women’s rights with more than 100,000 members
throughout Bangladesh. Following the birth of
Bangladesh in 1971, thousands of NGO women
fieldworkers went to villages to mobilize millions
of rural women to access education, health care,
credit, and employment. Though the majority of
women involved in NGO activities are either field-
workers or “beneficiaries,” women lead some pro-
minent NGOs such as Nijera Kori, Ain o Salish
Kendra, and the Preep Trust.

Many NGOs emphasize women’s issues (Jahan
1995). Over 500 women’s organizations are regis-
tered with the women’s ministry. Some, like
Women for Women and Nari Pokkho, focus on
feminist research, advocacy, and training. Others,
like Bangladesh Mahila Ainjibi Samity, focus on
women’s rights. Some work in specific sectors, for
example, garment workers, commercial sex work-
ers, and migrant labor. Others, such as Sammalito
Nari Samaj and the National Committee on
Beijing, are umbrella organizations, lobbying for
specific policy and action.

In the three decades since independence, gender
issues have certainly entered the mainstream dis-
course. Beginning with issues of “women in devel-
opment” (WID), women’s rights activists have
expanded the feminist discourse to include sex-
uality, violence, human rights, and political par-
ticipation. They have also built alliances with a

broad array of civil society organizations headed
by men. Civil society protests around issues of vio-
lence against women draw widespread participation
of men.

Women’s increasing participation in civil society
organizations is accompanied by increasing partic-
ipation in politics. At the time of independence,
there were no women directly elected by the citizens
to the national parliament. The 1973 constitution
provided for 300 general and 15 reserved women’s
seats to be elected by the general members of the
parliament. Later the number of women’s reserved
seats increased to 3o0. Similarly a 30 percent quota
for women was reserved in local councils, again
indirectly elected. In the early 1980s, the two major
mainstream political parties of the country chose
two female leaders, Sheikh Hasina (the Awami
League) and Khaleda Zia (Bangladesh Nationalist
Party) as party presidents in order to hold the vari-
ous feuding factions together. In the last quarter
century these two women not only maintained their
hold on the party but also led pro-democracy move-
ments and ruled the country after winning three
successive democratic elections.

While Hasina and Khaleda owe their leadership
positions primarily to dynastic connections (Jahan
1987), several women (Motia Chowdhury and
Sajeda Chowdhury in the Awami League) have
emerged as top ranking leaders without any famil-
ial ties. As prominent figures in civil society, some
women led political movements that had major
social and political impact. For example, in the late
1980s and early 1990s Jahanara Imam, a literary
figure, led the Ghatak Dalal Nirmal Committee
(committee to eliminate killers and collaborators),
which mobilized public opinion against the post-
1975 military government’s policy of rehabilitating
collaborators with the Pakistanis.

With the return of democratic elections, women’s
organizations started a public advocacy campaign
in favor of direct elections for 30 percent of
women’s reserved seats in the national parliament
and local bodies. In 1997 direct elections were
introduced in local elections, but not for the
national parliament. Since the expiration of the
women’s quota system in 2001, women hold just 2
percent of the parliamentary seats; however 9 per-
cent of cabinet posts are held by women. Women’s
voting percentage has also steadily increased and at
present they vote in higher numbers than do men.
Many observers have argued that in 1996 election
results were determined by the women’s swing vote,
when they voted in favor of the Awami League to
resist the rising strength of the officially sponsored
Islamist forces.
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INDIA

In contrast to Pakistan and Bangladesh the Mus-
lims in India had the disadvantage of being a
minority community. Muslim women were doubly
disadvantaged. Lacking national or visionary lead-
ership, the voices and experiences of Muslim
women are represented by male Muslims claiming
to represent the entire community. The restrictive
agendas of Islamist organizations like Jamiat-e-
Ulema Hind and Jamaat-e-Islami, which focus on
retention of Shari‘a laws, have limited Indian gov-
ernments’ capacity to take legislative measures to
end discrimination in personal laws for Muslim
women. Sharia laws became a major contested
issue in the late 1980s when the Supreme Court
passed a judgment in favor of women. It was sup-
ported by women’s organizations but rejected by
the Islamist parties. The 1990s, however, saw the
emergence of Muslim civil society organizations
such as the Muslim Intelligentsia Forum that ques-
tioned the authority of Muslim political and reli-
gious leaders. The National Commission for
Women held a series of public hearings on Muslim
women to highlight the economic problems faced
by them. Several Muslim women also started to dis-
cuss specific reforms in Muslim personal laws.
These efforts symbolize Muslims’ determination to
challenge existing Sharia laws and renegotiate
ideas on women’s rights.

CONCLUSION

What are the challenges for Muslim women’s
civic and political engagement in South Asia? First,
for the majority of Muslim women, poverty, illiter-
acy, lack of education, employment, and income
still remain the major constraints. Upper-middle-
class women dominate among activists and leaders.
Second, the gradual erosion of the elite’s commit-
ment to secular ideology and the ascendance of reli-
gious extremists since the 1980s pose another
threat. In Pakistan and Bangladesh the power of
Islamist forces has gradually increased under the
patronage of military regimes supported by the
United States. The democratically elected govern-
ments in the 1990s did not vigorously defend secu-
lar ideology, as did the founding fathers. Finally,
increasing corruption of electoral politics (for
example, the dominant role of black money and
muscle men to capture votes) deters women’s par-
ticipation in democratic parties (Jahan 1994).

Women’s organizations pursue multiple strate-
gies to address these challenges. They consistently
demand greater investment in social sectors to
reduce gender gaps in human development. Many
NGOs also address these issues. Often women’s

organizations are the lone voices protesting at the
extremist religious organizations. However, the
women’s organizations have yet to devise effective
strategies to counter political corruption, which
has excluded the majority of women from partici-
pating in electoral democracies.
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RouNAaQ JaHAN

Turkey

It is widely argued that civil society flourished in
Turkey in the 1980s. Social scientists estimate that
there were approximately 60,000 associations by
the late 1990s and that women’s organizations con-
stituted 0.3 percent of all non-governmental organ-
izations (NGOs) (Kalaycioglu 2002, Pusch 2003).
In 2000, there were 179 registered women’s NGOs
(Pusch 2000, 483). Women’s activism in the public
realm contributed to the democratization process
in the country, particularly through its resonance in
public discourse, regardless of ideological stand or
numerical strength. If democracy is self-rule, women
contributed to democratization in the country by
challenging the state and demanding that state
institutions respond to women’s needs as women
defined these needs themselves. In a context with a
strong state tradition where state defined what the
best interests of its citizens were, such a challenge
was a significant step in self-rule. At another level,
women’s activism within civil society contributed
to the process of democratization by helping liber-
alize the polity. A liberal context where individ-
ual, civil, or sociopolitical rights are respected is a
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necessary condition of a democratic polity. Com-
munal norms, which have disregarded individual
rights, have long been causes of women’s discrimi-
nation as women themselves have argued. Working
through civil society and women’s organizations
that prioritize respect for individual rights, women
expanded the opportunities they could have as
individuals and defended their rights of public
expression, and/or religion, thereby contributing to
the liberalization of the polity.

Despite their cross-cutting cleavages and blurred
boundaries, it is possible to plot a division between
secular and Islamist women based on their self-
identification. Secular groups in search of rights
and opportunities included different socialist, radi-
cal, Kemalist or unidentified feminists, Kurdish
women and/or feminists, and mothers who organ-
ized to protest at the loss of relatives. Islamist
groups organized primarily in defense of their right
to wear headscarves in universities, though there
were some organized to promote Islamic life and
dispense charity.

SECULAR FEMINISTS AS MEMBERS OF

CIVIL SOCIETY

Women who called themselves feminists emerged
in the early 1980s and formed what they later rec-
ognized as consciousness-raising groups. Sirin
Tekeli, Stella Ovadia, and Sule Torun were the fore-
most feminist women in this early stage. In 1984,
the short-lived Kadin Cevresi (Women’s circle) a
book club that aimed to translate feminist works
and serve as a medium of feminist communication,
was formed. In 1986, Sirin Tekeli initiated a peti-
tion campaign in which 4,000 signatures were col-
lected to have the 198 5 United Nations Convention
on the Elimination of All Forms of Discrimination
against Women (CEDAW) implemented by govern-
ment. In 1987 feminist women organized a march
and later a festival to protest against domestic vio-
lence. They drew attention for the first time in
Turkey’s history to this widespread problem, which
cut across class lines. The mobilizing spirit of the
campaign against domestic violence prompted the
emergence of feminist publications — called feminist
(sic) and Kaktiis — that allowed the crystallization of
radical feminist and socialist feminist ideas respec-
tively. Feminists institutionalized their demands for
expansion of women’s opportunities by establish-
ing the Women’s Library and Information Center
and the Purple Roof Women’s Shelter Foundation
in 1990 in Istanbul. In 1991, the Women’s Solid-
arity Foundation was established in Ankara and in
1993 this group opened the Altindag women’s shel-

ter. On the issue of domestic violence, Kurdish
women established the center KA-MER (Kadin
Merkezi) in Diyarbakir in 1997. Meanwhile, other
women’s associations, platforms, initiatives, and
organizations arose to promote women’s rights, in-
cluding many beyond the major cities of the coun-
try and others among university students (Bora and
Gunal 2002). The journal Pazartesi published
between April 1995 and March 2002 became an
organ of feminist dialogue and perspective. An
award-winning woman’s interest group was Kadinin
Insan Haklar1 Projesi (Women for women’s human
rights), established in 1993 to work toward the
realization of women’s human rights. KADER, the
Association to Support and Educate Women Candi-
dates was initiated by some feminists in 1997 and
supported by a large coalition of women to pro-
mote women into parliament.

As this feminist activism surged, a group of
women, some of whom called themselves Kemalist
feminists, emerged in reaction to Islamist activism
that spread. They established a foundation in 1989
called Cagdas Yasami Destekleme Dernegi (Asso-
ciation to promote contemporary life) to promote
secular (that is, Kemalist) education and spread
Westward-looking official ideology to counter the
demands of the Islamists. They generated income
and scholarships to educate women in less devel-
oped regions of the country and the peripheral
areas of capital cities.

Meanwhile, feminism penetrated the state, and
public universities began opening women’s studies
centers and programs. Istanbul University Women’s
Research Center coordinated a petition campaign
in 1993, which about 119,000 women joined, to
have the Civil Code amended. The Civil Code,
which was adapted from the Swiss Code in 1926,
had inegalitarian clauses where the husband was
recognized as the head of the family and its repre-
sentative and the wife as his helper. The campaign
for the amendment of the Civil Code was endorsed
by a large coalition of feminists and women’s
groups. The association of Turkish women jurists
drafted the amendment. Although international
pressures were an important factor precipitating
change, the diverse feminist groups succeeded in
having the Law for the Protection of Family passed
in 1998 to protect women against domestic vio-
lence and the Civil Code amended by the end of
2001. The new Civil Code abolished the supremacy
of the husband in the marriage union and, in cases
of divorce, allowed women to share the property
acquired during marriage.

Besides those who organized to promote their
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rights, women, mostly mothers whose sons “disap-
peared” in police custody, also expanded the para-
meters of democratic participation and civil rights.
They gathered regularly every Saturday in a central
meeting place in the heart of Istanbul, from May
1995 for more than three years, to protest at the
lack of information on more than 300 lost sons or
relatives. The Saturday Mothers, as they were com-
monly known, assumed a political role as mothers
to make their individual claims against the state.
They did not merely challenge the realm in which
mothers could define their predicament but they
also defied the statist understanding of “the com-
mon good” by redefining their own interests in
their own words.

Independently of Turkish women and feminists,
Kurdish women made their mark on civil society in
Turkey with their journals Yasamda Ozgiir Kadin
(Free women in life, January 1998-March 2000),
the feminist Roza (March 1996—2000), and Jujin,
brought out by feminists who split from Roza
(December 1996-March 2000). Yasamda Ozgiir
Kadin focused on women’s place in the Kurdish
nationalist struggle, while the latter two adopted a
Kurdish feminist posture analyzing problems of
Kurdish women in relation to Kurdish men as well
as Turkish feminists. In these feminist journals,
questions of assimilation, the prohibition of Kur-
dish as a public language, and the relationship of
Kurdish women to the Turkish state and its popu-
lation control policies were widely discussed (A¢ik
2002). Kurdish women, though they might have
been few in numbers, were critical in challenging
the discourse of homogeneous Turkish nationalism
and Turkish feminism in defense of their demo-
cratic rights.

[SLAMIST FEMINISTS AS MEMBERS

OF CIVIL SOCIETY

Perhaps the most visible and active group of
women who had their voices heard in defense of
their rights in opposition to the state were the
Islamist women. Even though women who gath-
ered informally and mostly spontaneously to seek
their right to attend universities wearing head-
scarves, as they claimed Islam dictated, were most
visible, there were other Islamist women’s organi-
zations dispensing charity or promoting an Islamic
way of life. The latter were mostly organized
around three coalitions founded in the mid-1990s
that were quite short-lived and rather amorphous:
the Gokkusagi Istanbul Kadin Platformu (Istanbul
women’s rainbow platform), the Baskent Kadin
Platformu (Capital city women’s platform), and the

Guneydogu Kadin ve Kultir Platformu (Platform
of women and culture of the Southeast) organized
in Diyarbakur.

Women who organized spontaneously or as part
of human rights associations such as Mazlum Der
(Headscarf commission), to protest the ban on
headscarves in universities constituted a radical
challenge to state secularism. The Turkish state had
secular laws and the women who covered their
heads did so in obedience to Islamic law. The women
who protested the ban on headscarves challenged
the nature and boundaries of state secularism in
defense of their rights of religious observance. Even
though the ban remains in force, the nature and
limits of Turkish secularism is keenly disputed.

CONCLUSION

Women of diverse ideological positions who
came together in formal associations, foundations,
or informal groups and initiatives expanded the
boundaries of a democratic society in Turkey. Not
only did these groups bring to public debate diverse
issues that radically challenged the principles on
which Turkish democracy was expected to be built,
but they also allowed those women who became
members of civil society to empower themselves as
individuals whether they espoused an Islamist or a
secular feminist ideology. The unprecedented issues
they brought to public debate and the individual-
ism they cultivated promoted a culture of liberalism
that could nurture a democracy respectful of differ-
ence and coexistence.
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Colonialism and Imperialism

British Colonial Domains of South Asia

British colonial rule was imposed on most re-
gions of South Asia (with the notable exception of
present-day Afghanistan) from 1757 under the aus-
pices of the East India Company, though it was not
formalized until a century later when official
Mughal sovereignty was dissolved in favor of direct
rule by the British crown after the Indian rebellion
of 1857. As early as 1826, however, the centrality
of the Woman Question to Britain’s “civilizing mis-
sion” in India was established when James Mill
decreed in his influential History of British India:
“Among rude people, the women are generally de-
graded; among civilized people they are exalted.”
From his limited reading about Indian religions and
society, he concluded, “nothing can exceed the
habitual contempt which the Hindus entertain for
their women.” As this quotation indicates, it was
those customs defined specifically as “Hindu” that
were considered most objectionable by the British
in the course of the nineteenth century. Hence, the
colonial government introduced legislation (often
at the explicit encouragement of Indian reformers)
to prohibit sati or widow burning (1829), enable
Hindu widows to remarry (1856), and raise the age
of consent from the age of ten to twelve years
(18971). It was not until the early twentieth century
that the government of India responded to calls
within the Muslim community (consisting of ap-
proximately 20 percent of India’s population in the
colonial period) by passing a number of acts in-
tended to augment Muslim women’s legal rights.

The first of these acts was the Waqf Validating
Act of 1913, which sought to reinstate those en-
dowments (awgqaf) that benefited surviving mem-
bers of a donor’s family (as opposed to funding
religious or charitable projects). By virtue of ties of
kinship, needy Muslim women were to receive sup-
port. The second was the Shariat Application Act
of 1937. As the title suggests, it aimed to replace
customary law in India with Muslim personal law,
which was deemed to be more advantageous to
women, though it had little actual effect after com-
promises were made on the issue of inheritance.
More influential was the Muslim Dissolution of
Marriage Act of 1939, which permitted women to
initiate divorce proceedings, primarily on grounds
accepted by the Maliki school of Islamic jurispru-

dence. The act that caused the greatest upheaval
among Muslims, however, was one that applied to
all religious communities, namely, the Child Mar-
riage Restraint Act of 1929. Raising the minimum
age of marriage to 14 for girls and 18 for boys, it
brought Muslim women into conflict with men of
their community as never before when they vigor-
ously endorsed it through women’s organizations,
while leading male reformers, politicians, and
‘ulama@ denounced it as irrelevant or “un-Islamic”
on account of its failure to recognize the jurisdic-
tion of Muslim judges.

Beyond this legislation, colonial rule in South
Asia had its most dramatic effects on women by
inspiring a process of self-examination within the
Muslim community itself. Having experienced a
loss of political power, Indian Muslims were forced
to recognize that the Islamic world had fallen
behind Europe in terms of intellectual, technologi-
cal, and material development. The question arose
as to how they could maintain their cultural iden-
tity in the face of European encroachment and the
numerical dominance of the Hindu community. By
the late nineteenth century, a response had come in
the form of socioreligious reform movements that
sprang up across India to restore a “pure” Islam
that was free of cultural accretions. A number of
variations existed, but, in general terms, this
process was understood to mean a return to scrip-
tural sources, including the Qur’an and hadith, and
early Islamic history.

Early Muslim reformers, such as Sayyid Ahmad
Khan (1817-98), highlighted the significance of
women to this project of reform by dictating that
the real strength of Islam lay in a “private” domes-
tic sphere that was outside the purview of the
British government. As women were responsible
for maintaining the home as an oasis of tradition
and passing on religious knowledge to their chil-
dren, they were deemed to have a vital role to play
in the maintenance of Islamic culture. Yet, when
these male reformers turned their attention to
women, they discovered that many of them were
ignorant of scriptural Islam and even the basic
tenets of their religion. A particular complaint was
that they were dedicated to rituals and customs that
were expensive and unrelated to their faith, includ-
ing exorcism, vows to spirits, idol worship, and
life-cycle ceremonies. Their response was to advo-
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cate a changed role for women to be achieved
through specific moral and practical education.
This reformist program represented male intrusion
into a segregated female world over which women
had previously exercised a substantial degree of
autonomy.

In order to spread their message, Muslim reform-
ers utilized the new print technology which had
been introduced to India by the British, publishing
a range of short tracts, journals, manuals, and nov-
els. Despite a shared agenda, two main strands may
be identified within this genre of literature. The
first encompassed traditional Muslim scholars
(‘ulama) who devised a program of reform largely
independently of European influence. With regard
to gender, this approach meant that no distinction
was made between the moral and intellectual capa-
bilities of men and women. A key example of this
type of text was Bihishti Zewar (Heavenly orna-
ments) by the Deobandi scholar, Mawlana Ashraf
‘Ali Thanawi (1864-1943). It advocated that both
sexes should follow the example of the Prophet and
read religious texts in Arabic (though girls were
expected to begin their training in the vernacular).
The second strand included social reformers,
known as Islamic modernists, who were motivated
by their encounter with the colonial power to take
example from European prototypes. In particular,
they were inspired by Victorian notions of bour-
geois domesticity to argue that women had special
moral and spiritual qualities that prepared them for
an exalted role within the home. Representative
authors of this type of literature included Nazir
Ahmad (1833?-1912) and Altaf Husayn Hali
(1837-1914).

Other Muslim reformers took practical steps to
found private schools for girls from the 188os.
Prominent early examples included the Nampalli
Girls School in Hyderabad (founded 1890), the
Victoria Girls High School in Lahore (founded
1906), the Zenana Madrasa in Aligarh (founded
1906), and the Muslim Girls School in Lucknow
(founded 1912). The key aim of these institutions
was to prepare girls to better fulfill their future
roles as wives and mothers of the Muslim commu-
nity. In doing so, their achievements should not be
overstated; by the time of the 1931 census, only 1.2
percent of Indian Muslim women (as compared to
1.9 percent of Indian women as a whole) were lit-
erate. Yet female education did have a number of
unforeseen and often paradoxical effects as well.
The institutionalization of certain customary prac-
tices, such as purdah, in girls schools, for instance,

stimulated a demand for segregated medical and
educational facilities to be staffed by Muslim
female professionals, including teachers, doctors,
and nurses.
women’s interest in social service organizations and
Urdu journalism, while cultivating broader net-
works of female communication. The result was a
burgeoning of Muslim women’s activism in the
Indian subcontinent in the early decades of the
twentieth century. Like prior efforts by male re-
formers, it sought to introduce incremental change
to society by building on Islamic norms.

The first stage in this process was the establish-
ment of women’s journals to which Muslim women
themselves contributed. Some of the first were
Tahzib un-niswan (founded 1898, Lahore), Khatun
(founded 1904, Aligarh) and ‘Ismat (founded 1908,
Delhi), though a large number of other titles soon
proliferated across India in Urdu and other regional
languages. These journals provided reading mate-
rial to newly educated women on topics as diverse
as female education, women’s rights in Islam,
health, nutrition, home economics, and gardening.
By the 1920s, they also began to take up more
explicitly feminist issues, including female suffrage,
legislative reform, economic independence, “love”
marriages, and the relaxation of purdah, while also
reporting on contemporary politics and travel.
Certain Indian Muslim women also wrote longer
pieces, including novels, manuals, and reformist
tracts. At the forefront of this movement were
pioneering figures, such as Muhammadi Begam
(18782-1908) and Rokeya Sakhawat Hossain
(1880-1932), who introduced a distinctly feminine
sensibility to Urdu literature for women. It was to
be developed by a later generation of female au-
thors, including Nazr Sajjad Hyder (1894-1967)
and Ismat Chughtai (1911-971).

Other Muslim women took practical steps for
women’s education and emancipation by establish-
ing schools, health programs, and women’s organi-
zations. Leading figures in this field were the
Nawab Begams of Bhopal, Sikandar (1816-68),
Shah Jahan (1838-19071), and Sultan Jahan (1858-
1930), who used their semi-autonomous state in
central India as a testing ground for women’s
reform. Specific projects included schools for elite
and less privileged girls (the best known being the
Sultania Girls School, founded 1903), a purdah
women’s hospital (founded 1891), and a women’s
social club (founded 1909). The last Begam of
Bhopal also sought to lay the foundations of an
autonomous women’s movement in India in which

School attendance also fostered



EAST ASIA, SOUTHEAST ASIA, AUSTRALIA AND OCEANIA 61

Muslim women would play an active role by inau-
gurating the Anjuman-i-Khawatin-i-Islam (All-India
Muslim Ladies Conference) in 1914 and the All-
India Ladies Association in 1918. Furthermore, she
and other Muslim women participated in the three
main women’s organizations at the national level,
namely, the Women’s Indian Association (WIA,
founded 1917), the National Council of Women in
India (NCWI, founded 1925) and the All India
Women’s Conference (AIWC, founded 1927).
Their involvement in these bodies represented a
willingness to establish an alliance with women of
other communities over the issues of female educa-
tion, social uplift, and legislative reform.

Despite these activities, Muslim women failed to
become involved in the Indian women’s movement
in large numbers. What proved to be more influen-
tial in stimulating their involvement in mass move-
ments in the colonial period were causes related to
their Muslim identity. The first evidence of this may
be seen in connection with political activities in
India following the Balkan wars when women-only
meetings were held by the Anjuman-i-Khuddam-i-
Ka’aba (founded 1913) to raise funds for the
defense of the khalifa and the holy places of Islam.
During the Khilafat movement in the early 1920s,
Indian Muslim women were mobilized in even
greater numbers to attend mass rallies with speeches
by women leaders, such as Abadi Banu Begam
(known as Bi Amman, 1852-1924). In particular,
they were called upon to build on their traditional
roles as defenders of their family’s faith by donat-
ing gold ornaments, wearing only handspun
(swadeshi) cloth, and taking up the nationalist rit-
ual of spinning. The depiction of women’s political
activities as an extension of their domestic role
enabled them to gain social acceptance for an
expanded role in society in a way that would not
have been possible otherwise.

This statement gains even greater credence when
applied to Muslim women’s activities in the 1930s
and 1940s. As part of the resuscitation of the All-
India Muslim League under the leadership of
Mohammad Ali Jinnah, a separate Women’s Cen-
tral Sub-Committee was established in 1938. It
stimulated unprecedented numbers of women to
attend the league’s meetings, including the annual
session in Lahore in 1940 at which the demand for
Pakistan was articulated. From this point, street
politics became an accepted pastime for veiled
Muslim women, who organized mass processions,
public meetings, and fundraising campaigns across
India in support of the Muslim League. Indeed, the
decisive victory of this party in the elections of

1946 may be attributed in large part to the cam-
paigning efforts of female activists who convinced
burga‘-clad women in urban constituencies to
come to the polling stations to vote. Yet women’s
involvement in the Pakistan movement was too
brief to bring any qualitative change to their social
status in the long term. Rather, the intertwining of
religion with politics has meant that Muslim
women’s relationship with the state has been
fraught with difficulties in the postcolonial era.

BIBLIOGRAPHY

A. A. Ali, The emergence of feminism among Indian
Muslim women 1920-1947, Karachi 2000.

S. N. Amin, The world of Muslim women in colonial
Bengal, 1876-1939, Leiden 1996.

A. Basu and B. Ray, Women’s struggle. A history of the
All India Women’s Conference 1927-1990, New Delhi
1990.

G. Forbes, Women in modern India, Cambridge 1996.

S.Ikramullah, From purdab to parliament, London 1963,
repr. Karachi 1998.

A. Jalal, The convenience of subservience. Women and the
state of Pakistan, in D. Kandiyoti (ed.), Women, Islam
and the state, London 1991, 77-104.

S. Lambert-Hurley, Contesting seclusion. The political
emergence of Muslim women in Bhopal, 1901-1930,
Ph.D. thesis, University of London 1998.

B. D. Metcalf, Perfecting women. Mawlana Ashraf ‘Ali
Thanawi’s Bihishti Zewar, Berkeley 1990.

——, Reading and writing about Muslim women in
British India, in Z. Hasan (ed.), Forging identities.
Gender, communities, and the state, New Delhi 1994,
6-14.

G. Minault, Secluded scholars. Women’s education and
Muslim social reform in colonial India, Delhi 1998.
—— (ed.), The extended family. Women and political
participation in India and Pakistan, Columbia, Mo.

1981.

(trans.), Voices of silence. English translation of
Khwaja Altaf Hussain Hali’s Majalis un-nissa and
Chup ki dad, Delhi 1986.

S. H. Mirza, Muslim women’s role in the Pakistan move-
ment, Lahore 1969.

Q. A. Rasul, From purdab to parliament. The memoirs of
a Muslim woman in Indian politics, Delhi 2001.

D. Saiyid, Muslim women of the British Punjab. From
seclusion to politics, London 1998.

J. Shahnawaz, Father and daughter. A political autobiog-
raphy, Lahore 1971, repr. Karachi 2002.

R. FE. Woodsmall, Moslem women enter a new world,
Lahore 1936.

S10BHAN LAMBERT-HURLEY

East Asia, Southeast Asia, Australia
and Oceania

INTRODUCTION

It's queer how out of touch with truth women are.
They live in a world of their own, and there had never been
anything like it, and never can be (Conrad 1995, 28).
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Conrad’s words in Heart of Darkness (1902)
clearly reveal how in colonial narratives the repre-
sentations of colonized peoples and women tended
to coincide or mirror each other. Women were asso-
ciated with notions of “darkness” and “savage” as
opposed to “light” and “civilized”; they repre-
sented a potential destabilizing Dionysian or
chthonian force, which had to be tamed and con-
trolled to protect the Apollonian, urianian entity of
the imperial state. The Nietzschean undertows of
imperial images and perceptions are indicative
of the aggressively fearful nature of the enterprise.
Women, native and non, along with the colonized
males embodied the devastating forces of nature, of
esoteric and exotic obscurity, primitive, as Mille
and Delmaison describe in their novel La fermme et
I’homme nu, in being simultaneously “slave[s] of
dominant forces” and sources of the “unleashing of
forces” (1924, 118, cf. Ridley 1983, 90-1).

In perusing the literature on colonialism and
imperialism in East Asia, Southeast Asia, and
Australia/Oceania, one cannot fail to notice the
scarce attention paid to the effects that these phe-
nomena have had on shaping the image and role of
both migrant and native women in colonial set-
tings. Female agency appears conspicuously absent
from the narratives and historiographies of both
colonial and nation-building enterprises and when
it does appear, it plays an instrumental or struc-
tural-functional role in the construction of both the
colony and the empire, a function that persisted
during the decolonization and nation-building era.
Women’s bodies were disposed of in a way that
served male interests. In the masculine context of
the colony both European and native women, as
bearers of life and of the imprint of ethnicity,
became “instrumental” in the structuring of the
foundational ethnic and social differences and rela-
tions within the empire (Yuval-Davis and Anthias
1989). As Summers (2002) effectively summarizes,
in colonial settings women were “categorized” as
either “damned whores” or “God’s police.” That
colonialism and its cognate imperialism were gen-
dered phenomena, giving rise to masculine cate-
gories of dominance, appears clear from the
metalanguage by and in which the enterprise came
to be articulated, which inherently posed as the
metaphor and metonymy of masculine dominance
over the feminine “other.” They were the product
or systemic arrangements of masculine discourses,
practices, and policies by which colonized peoples
were subdued and power relations were structured.
The regimentation of the relations between the col-
onizer and the colonized was deemed essential in

order to avoid the entropy brought about by misce-
genation and the annihilation of difference and,
consequently, of identity.

EXPLORING THE STATUS

QUAESTIONIS

At the outset of an analysis of the effects of colo-
nial policies and practices on colonized populations
and in particular on women, it is necessary to draw
attention to some of the main issues connected to
the topic in the geographical setting under exami-
nation. First, it must be postulated that colonial
policies were framed with reference to the interests
of the colonial power, which produced particular
practices, as well as discourses, in colonial settings.
In FEast Asia, Southeast Asia, and Australia/
Oceania, colonial policies concerning women were
designed to structure and systemize the boundaries
and the power relations between Europeans and
native populations in order to protect the economic
and political interests of power groups.

In a vast region in which the discourses of Pri-
mitivism and Orientalism often overlap and which
is characterized by the presence of several European
powers (Great Britain, The Netherlands, France,
Portugal, and Spain, the last replaced after 1898 by
the United States) and by cultural and religious het-
erogeneity, the task of analyzing and defining the
effects of colonial policies and practices on colo-
nized people proves to be elusive, if not daunting.
Notwithstanding the universal approach adopted
by the colonial powers in the application and imple-
mentation of policies in colonial settlements, which
were not tailored to fit specific local realities, these
did not produce homogeneous effects. The local cul-
ture and religiousness acted, in fact, as a filter or
reagent precipitating particular analyses and syn-
theses in loco. As Furnivall states, it is superfluous
to argue that the Western powers that colonized the
territories in Asia and Oceania have a “fundamen-
tal” unity since they share a common “civilization”
derived from Greece and Rome and reinterpreted in
the light of Christianity (1956, 3). Differences
between the policies implemented by colonial gov-
ernments stemmed from the particularist interests
they were pursuing and the fundamental principles
informing particular practices. Considering the two
major colonial powers in Southeast Asia during the
nineteenth century, Great Britain and The Nether-
lands, the differences appear evident: British colo-
nial policy was based on the principles of the rule of
law and economic freedom, whereas the Dutch
aimed at “imposing restraints on economic forces
by strengthening personal authority and by con-
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serving the influence of custom” (Furnivall 1956,
3). Consequently, while colonial policies appear to
be homogeneous, colonial practices come to differ.
The analysis of the latter therefore becomes the
main focus for understanding the effects that the
former had on the structuring of social roles and
functions of individual categories.

A second question that must be considered in the
context of the study of the effects of colonial poli-
cies and practices on the local populace is that
colonial partitions brought about the breaking up
of cultural areas which were demarcated by the
presence of specific values and norms derived from
the spread and acceptance of religious beliefs based
on either a historical revelation or theophany (Islam,
Christianity, and, to a certain extent, Buddhism) or
on a philosophical-gnomic system (Confucianism).
Although these often were either influenced by or
incorporated local customs in the domain of ritual,
overall they continued to preserve their intrinsic
structural semantics. Disregarding completely the
contours of colonial partitions and of modern
political geography in this region, in fact, it is pos-
sible to distinguish four areas defined by the pro-
minence of a particular religion: the Theravada
Buddhist nations of continental Southeast Asia
(Thailand, Burma, Vietnam, Laos, Cambodia); the
Muslim countries of archipelagic Southeast Asia
(Malaysia, Indonesia); the Christian areas of
Oceania (Australia, New Guinea, and the Pacific);
and the Confucian and Shinto areas of China and
Japan respectively. The borders of these areas are
not sharp but rather blur and overlap current state
borders so that religious enclaves may be found
beyond colonial and, later, national boundaries.
The implementation of colonial policies, however,
notwithstanding the cultural-religious-ethnic het-
erogeneity of the regions in question, was homoge-
neous and uniform. Colonial governments considered
colonial peoples as a shapeless mass or entity and
as a mere “territorial” extension of the colonial
power. The policies of the mother country were
extended indiscriminately to the colonial periphery.

Women in colonial settings came to epitomize the
“colonized mass” as a whole. Since reproduction
was the means of perpetuation and transmission of
genetic/ethnic markers, it was necessary to control
those considered to be the bearers of racial features,
namely women. Policies were designed to target the
maintenance of ethnic boundaries and perpetuate
European dominance. By controlling women, both
native and European, through laws regulating mixed
marriages, prostitution, and education, it was pos-
sible to draw and maintain distinctive ethnic

boundaries between the colonizer and the colo-
nized, which constituted the basis for the structur-
ing of political and social relations of dominance
and dependency.

The absence of policies discriminating among the
heterogeneity of local cultural realities, although
indicating the instrumental function of women in
colonial settings, makes the task of defining the
effects of those policies, particularly on native
women, extremely difficult. While European women
continued to live within the boundaries of their
autochthonous cultural-religious templates even in
colonial settings, the status and role of native
women presumably underwent radical changes.
The analysis of precolonial narratives and of socio-
economic and political patterns in the areas in
question reveals that women played an important
participatory role in society that complemented
that of their male counterparts. Buddhism, Islam,
Confucianism, and Animism all acknowledged the
important social and economic function of women
(Furnivall 1956, 13). It follows that the policies
enacted by the Christian colonizers profoundly
altered the precolonial balance and complementar-
ity underlying gender relations.

STRANGE BEDFELLOWS: RELIGION

AND COLONIAL/IMPERIAL POLICIES

AND PRACTICES

Religion and religious institutions have been
regarded by scholars of all times as playing a func-
tional role in the creation of colonies and empires.
The expansion of and conversion to the religion of
the colonizer were deemed or envisaged as means
to facilitate and foster the stability of colonial rule.
Such an approach, however, has been unable to
account for the ideological discontinuities and per-
sisting dialectics that characterized colonial settings.
As a matter of fact, religious beliefs, values, and
norms, sanctioned and transmitted by ritual repeti-
tion informed the actions of both colonizers and
colonized, shaping particular socioeconomic and
political organizations and engendering perceptions
of difference and epistemological misunderstand-
ings. If one assumes religion to be the constantly
changing product of continuous processes of adap-
tation to a particular ecosystem, which in turn
prompt parallel processes of internal group inte-
gration through the linkages of language and the
conceptions of time and space, in other words as a
system of survival and perpetuation, it appears that
religion plays a foundational, rather than func-
tional role in patterning and structuring cultural,
political, and socioeconomic templates. Religious
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motives were not only adduced to justify the colo-
nial/imperial enterprise, but informed the drawing
of policies and practices in colonial possessions.

The role and function of women in colonized
societies was strongly influenced by religious be-
liefs and institutions. The spread and acceptance of
monotheistic religions (Islam and Christianity)
brought about the domestication or social segrega-
tion of women. Women’s morality became the tool
to shape discourses of male dominance and superi-
ority and to preserve cultural and ethnic integrity
(Lerner 1986) in the clash/encounter between insti-
tutionalized historical religions.

Historians have devoted little attention to the
effect colonial policies had on the Muslim women
in what can be referred to as the “Muslim Basin™ of
Southeast Asia, the Indo-Malaysian archipelago.
The cause may be attributed to the scarce archival
information on women, in particular on those who
did not engage in some activity under colonial gov-
ernment control, such as prostitution. The silence
of the archives is, however, indicative of the dis-
continuity characterizing the social history of these
regions but also of the subjugation of women in the
colonial system. This is not the place to enter the
debate regarding the hermeneutics of Islamic law
on women and the structuring of their asymmetric
position in Islamic society vis-a-vis their male coun-
terparts (Ahmed 1992, Mernissi 1991). It suffices
to state that in areas outside the original birthplace
of Islam, Muslim religious norms and customs
tended to fuse with local popular religiousness. It
follows that it is possible that women who lived in
the fold of Islam continued to maintain their origi-
nal pre-Islamic status and role in society. The
homogenizing effect, however, of European colo-
nial policies, which aimed at homologating sub-
jected populations, overruled local customs and
divested the markers of religious boundaries of
their social significance.

It is possible, however, to infer that the policies
prompted radical changes in the status, role, and
function of Muslim women. On the basis of Islamic
law, in fact, women were endowed with a certain
degree of freedom. The Quran states that women
may inherit and own property (4:6) and are recog-
nized to have rights similar to those exercised
against them by their male counterparts, although
it is stated that men have a “status above” or prece-
dence over (daraja) women (2:226). Although it
appears that daraja occurs in the context of matters
regarding divorce (4:34-8), it is stated that men
have, however, gawwam, that is authority, over
women since they have an obligation or moral duty
to protect and support them (Bowker 1999, 1043).

In Muslim societies and communities of the Indo-
Malay archipelago the norms of Islam regulating
gender relations were generally applied matching
the role of women under local adat.

Colonial policies brought about the abrogation
of many precolonial norms and practices. In
Malaysia, in stark contrast with the policy of non-
interference in matters affecting Malay custom and
religion declared in the 1874 Pangkor Treaty, the
British enacted policies that gradually contributed
to weaken the Islamic factor in the life of the
Malays (Cowan 1961). In the courts civil servants
tended to refer to British statutory law practices in
preference to those of Sharia or adat (Sadka 1968,
156). For instance in the cases of Muslim children
who were declared illegitimate by Islamic courts,
British judges made them legitimate, overruling
also the granting of custody to the father (Ahmad
1973). It follows that colonial practices weakened
the position of women in Islamic communities and
in colonial settings as a whole, inaugurating a trend
that would continue during the decolonization and
nation-building phase.

As stated earlier, women in colonial settings were
listed under the categories of either “damned
whores” or “God’s police.” The former was mainly
the reserve of native women who became concu-
bines of European settlers or prostitutes in brothels
to serve the needs of European men; the latter
encompassed the European women who came to
the colonies to protect and police male morality and
genetic integrity. The extension of the 1864
Contagious Disease Act to British colonial posses-
sions led to the registration of prostitutes and the
definition of women’s roles and responsibilities.
The act was designed not to abolish prostitution
but to place sex work in the hands of the male state
(McClintock 1995, 288-9). The Dutch imple-
mented an analogous policy in their Indonesian
possessions at the turn of the twentieth century in
an attempt to curtail the negative effects of concu-
binage (Ming 1983) and prostitution (Hesselink
1987), which, if left unchecked, posed a serious
threat to white male fertility and the propagation
and perpetuation of the white race in colonial con-
texts. The policies coincided with the arrival of
European women in the colonies, as wives of set-
tlers and officials, who had been instructed in the
mother country before departure in regard to their
role in the colony (Stoler 1991).

The regulation of sex relations and the enactment
of eugenic policies were deemed essential, if not
vital, by European colonial governments in order to
establish effective and stable rule. European moth-
erhood, consequently, came to be placed at the cen-
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ter of the programs of empire-building as a means
to regiment male morality as well as to provide an
example to native women of a civilized and morally
appropriate way of life. Wives of missionaries, for
instance, who worked side by side with their
spouses in colonial settlements, were regarded as
having a “gracious influence of wise and thought-
ful womanhood” on local women (Langmore
1989, 165-84). White women, as the bearers and
breeders of ethnic markers, consequently had to be
protected. In 1926 in British New Guinea the
White Women’s Protection Ordinance was issued
to protect white women, and indirectly whiteness,
from the “black peril.” In Indonesia, although in
1901 the Dutch enacted the so-called Ethical
Policy, which called for consideration of native
adat, this was accompanied by the simultaneous
enactment of welfare programs concerning parents
and parenting, servants, orphanages, nurse maids,
and nurseries (Stoler 2002, 1996). In 1898, the
Mixed Marriage Law, which called for the abroga-
tion of polygamy had been issued (Stoler 2002,
101-6). The motive adduced to its promulgation
was that it aimed at protecting native men’s rights.
In reality it went to correct the 1848 Civil Code,
which, ruling that marriage partners of European
and native standing were subject to European law,
allowed European men living in concubinage with
native women (rnyai) to legalize their union and
legitimate their mestizo children. Policies regulat-
ing marriage arrangements were also implemented
in British Malaya, in particular in regard to child
marriage. The Age of Consent Act of 1891 raised
the age of consent to sexual relations for girls from
10 to 12 and the Child Marriage Restraint Act of
1929 forbade marriages of girls below the age of
14. In the Dutch East Indies laws of this kind were
never promulgated: child marriages took place in
the form of betrothal to be followed later by mar-
riage. Muslim women maintained a certain degree
of freedom in particular in matters regarding
divorce and property (Keddie 1990, Locher-
Scholten 2000, 193-6).

During the 1930s, amendments introduced to the
law in order to protect European women who mar-
ried Indo-Malay men generated a debate within the
Muslim community instigated by local Muslim
women and religious authorities in both Indonesia
(Locher-Scholten 2000, 187-209) and Malaysia
(Manderson 1980, 17-18, 22—4), which brought
about its withdrawal. Muslim Indonesians argued
that such a law subverted the issue of marriage and
gender relations in Islam (Locher-Scholten 2000,
187-8) since women and family law play an essen-
tial role in the preservation of Islamic unity and

identity (Eickelman and Piscatori 1996, 83-94).
The colonial government argued that the law
inherently aimed at protecting European women
against Muslim practices in inter-religious and
inter-ethnic marriages. In reality it acted as a means
for preventing European properties from falling
into the hands of Muslim subjects, which would
have led to a change in European practices of inher-
itance and property ownership. The law, however,
encroached upon the structural semantics of
Islamic hadith (tradition) and consequently its
application was strongly resisted, generating wide-
spread calls for its abrogation. What emerges from
the dynamics and dialectics of the debate is that the
categories of race, gender, and class came to inter-
sect with those of religion (Locher-Scholten 2000,
209-10), placing the latter at the center of the
structuring of inter-ethnic relations and later of
nationalist ideologies.

CONCLUSIONS

Colonial policies and practices prompted cul-
tural and social change in the autochthonous tem-
plates of colonized populations. These changes are
evident when comparing precolonial cultural tem-
plates with the programs of nation-building and
state-crafting implemented during the decoloniza-
tion era. The hiatus that exists between the two
periods not only indicates the deep transformations
that took place during colonial rule but also calls
for a re-examination of the dynamics and dialectics
of anti-colonial struggles and resistance. Colonized
populations, in a frenzy to shake off the yoke of
European dominance, did not completely reverse
the practices that generated particular gender rela-
tions. Women’s bodies continued to represent the
tabula on which to draw nationalist ideologies and
policies. The control of the reproductive function
of women was vital to the reproduction and per-
petuation of the nation and to the legitimacy of
claims of nationhood. Presumably the veiling of
women in Islamic societies was prompted by the
need to preserve community, and later national,
integrity and unity: the discussion regarding the
asymmetric position of women in Islam vis-a-vis
their male counterparts should, therefore, be set in
the particular context and regarded as a legacy of
the effects of colonial practices and policies.
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SusannNa G. Rizzo

Egypt

The onset of British occupation of Egypt in 1882
dealt a critical blow to independent Egyptian mod-
ernization and signaled the colonial restructuring
of the society. Nowhere were the new relations of
power between colonizer and colonized more
apparent than in the area of gender relations and
policies. British colonial government used the edu-
cation of Egyptian women to prove its civilizing
mission to its Oriental subjects. While some women
writers ignored and/or were critical of that Orien-
talist discourse, which assumed the inferiority of
the Orient and the superiority of the Occident,
many men and women internalized it in their writ-

ings on gender roles and relations. More seriously,
Egyptian nationalists found themselves in the para-
doxical position of having to defend the status of
women in Islamic societies while recognizing the
need to overcome their backwardness. As a result,
their gender discourses and policy agendas reflected
a strong underlying belief in the necessity of fol-
lowing in the footsteps of the Occident as a devel-
opmental other.

‘Nisha Taymar’s Nat@ij al-abwal fi al-aquwal wa
al-af‘al (Consequences of changing conditions as
they relate to speech and deeds) offered the first
commentary on the crises of dynastic government
and community that paved the way for British
occupation and colonialism. Published in 1888
under strict British censorship, it stressed the need
to struggle to overcome these crises through the
transformation of Islamic traditions as a guide for
the reorganization of the key political, economic,
and social institutions of society. With that aim,
Taymar advocated the nationalization of dynastic
government and the overcoming of class cleavages
through the revival of fraternal relations of solidar-
ity and the downsizing of polygamous marriages as
means of infusing Islamic society with new sources
of dynamism (Taymur 1888).

In contrast, Syrian Christian and Jewish women,
who were graduates of missionary schools where
the Orientalist discourse on knowledge and society
was part of the curriculum, used a derivative of that
discourse in the earliest women’s journals calling on
the Orient to copy the gender roles in the Occident.
Toward that goal, the early journals, which
included Hind Nawfal’s al-Fata (Girl, 1892), Louisa
Habbalin’s al-Firdaws (Paradise, 1896), Maryam
Mazhar’s Mirat al-hasn@ (Mirror of beauty, 1896),
Alexandra Avierino’s Anis al-jalis (The familiar
companion, 1898), and Esther Azhuri’s al-A’ila
(Family, 1899), emphasized womens’ education as
part of the development of modern domesticity in
the family (Baron 1994, Fawwaz n.d., 7-16, Hatem
2002).

When in the 1890s the British colonial govern-
ment finally turned its attention to education in
general and girls’ education in particular, it
declared itself to be committed to the expansion of
girls’ education as part of the civilizing mission.
Paradoxically, its educational policy was restrictive
(Tucker 1985, 125) and focused on the acquisition
of basic literacy skills at the elementary school (kuz-
tab) level and channeling very young girls into the
study of domestic sciences (ibid. 126). It ended free
public education for girls and relied on private
schools to satisfy the needs of the middle classes.

This represented a break with the precolonial
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educational policy where the approach was less
gendered and less restrictive. It is best described by
the three public schools that catered to the educa-
tional needs of young girls before 1882 and the
changes that they had to endure under British con-
trol. The oldest of these schools was for midwives
and was established in 1832. At the beginning, it
had difficulty recruiting students, but eventually it
attracted many working-class girls who upon grad-
uation were employed by the state in the different
provinces (Kuhnke 1990). In 1888, the school was
transformed into a British-style nursing school in
which students were trained to be helpers of male
physicians who from then on monopolized the
study and the practice of obstetrics to which the
early graduates had access (Mahfouz 19353,
75—76). The other two public schools located in
Cairo, al-Suyufiyya (1873) and Qurabiyya (1875),
provided general education for girls. In the 188os,
the two schools were combined into one as al-
Madrasa al-Saniyya in 1889 with a curriculum that
reflected the new emphasis on domestic sciences.
The first graduates of al-Saniyya, who included the
feminist writer Malak Hifni Nasif and the distin-
guished educator Nabawiyya Musa, went on to
train at the Teachers’ College in 1901 and eventu-
ally worked as teachers at schools for girls (Kamal
2001, 179). Even though private primary educa-
tion for girls continued to expand during the first
two decades of the twentieth century, the establish-
ment of preparatory and secondary school educa-
tion for girls had to wait for Egyptian formal
independence in 1923.

The rudimentary colonial view of girls’ edu-
cation was shared by Egyptian nationalists and
modernists who claimed to be supporters of the lib-
eration of women. Among them was judge Qasim
Amin, who with other Egyptian nationalists such
as Sa‘d Zaghlal, the Egyptian minister of education
in 1906, worked closely with the British consul,
Lord Cromer. Amin apologetically defended Islamic
gender practices in response to the Orientalist
attack by Duc d’Harcourt’s L’Egypte and les Egyp-
tiens (1894) and then used his book Tabrir al-mar’a
(The liberation of women), published in 1899, to
reiterate the negative Orientalist representations of
Islamic society and to blame Muslim women for
its backwardness (Hatem 2002, 17-21). Unfortu-
nately, the title of the book, its call for the abolition
of the veil, and the attack launched against it by
Muslim conservatives led most readers and ana-
lysts to assume that it had a progressive message.
Recent analyses have moved beyond this superficial
view to criticize Amin’s embrace of the colonial
views of Lord Cromer (Ahmed 1992, 155-57) and

the assumptions and categories of the Orientalist
discourse (Hatem 2002, 17-21).

The colonial government had hoped that its abo-
lition of corvée labor and the downsizing of the
draft system would make it popular among the peas-
ant classes. In fact, peasant men and women con-
tinued to view British soldiers in their midst with
hostility (Tucker 1985, 145-6), culminating in the
outbreak of violence in Dinshway (1907) where
soldiers shooting pigeons accidentally shot a peasant
woman and set fire to a barn, causing the peasants
to attack them. In response, the colonial govern-
ment whipped and executed the peasants involved.

The new colonial economy, which relied on the
presence of a large landowning class and their sup-
port, did not improve the economic conditions of
the peasant majority. Their plight was ignored by
the modernist nationalist intellectuals of the early
period who either maintained friendly relations
with the Egyptian landed classes or were them-
selves members of that class. For example, Qasim
Amin presented a simultaneously romantic and
condescending view of peasant women and men in
his writings. He argued that unlike the urban well-
to-do women who were unproductive and did not
share their husbands’ education, peasant women
were the economic partners of their husbands and
shared their level of knowledge. In his view, peasant
men and women led a “naive Beduin-like existence
where the needs of the family were limited” (Amin
1984, 32, 42).

The romanticization of the work of rural women
overlooked their poverty and limited the satisfac-
tion of their many needs. During the early part of
the twentieth century, urban poor women faced
equally difficult work conditions in the markets
and in cigarette factories (Salim 1984, 20). These
conditions of work differed markedly from those
facing middle-class women who developed an
interest in public work in the first decade of the
twentieth century. Their education provided them
with better material, if not social, conditions as the
memoirs of Nabawiyya Musa suggest. It was
understood that working middle-class women had
to leave their jobs once they were married. Malak
Hifni Nasif, one of the first graduates of al-Saniyya
school, ended her teaching career when she married
the notable ‘Abd al-Sattar al-Basil bek. More atyp-
ical was Nabawiyya Musa, the prominent educa-
tor, who chose not to marry and had a long career
teaching first in public schools and then in her own
private schools.

While Musa supported women’s right to educ-
ation and work in her writings, Nasif developed
the earliest and most powerful critique of the
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modernist-nationalist discourse espoused by the al-
Jarida group (which included Amin and Zaghlul),
especially its blame of Egyptian women for the
backwardness of the Muslim family and the soci-
ety. As the only woman writer who had a column in
the mainstream al-Jarida newspaper, she suggested
that men were using this new discourse and the goal
of liberating women to impose their gender agenda
on women, belittling the latter’s perspective on
such matters as the veil, polygamy, and public pol-
icy (El-Sadda 1994, 1998). In an effort to develop a
distinct voice for women, Nasif argued that the
abolition of the veil was less important than chang-
ing the social and economic conditions that were
responsible for the subordination of women. She
also underlined the continuing role that men played
in the reproduction of conditions that oppress
women through polygamy, divorce, and resistance
to an expanded public presence of women (Hatem
2001, 31-2).

The death of Nasif in 1918, at the age of thirty-
two, evoked numerous public testimonials by men
and women that acknowledged her contributions
to the development of an independent voice for
women. The outbreak of a national revolution in
1919, calling for the end of British rule, contributed
to a switch in perspective that strengthened the
leading role played by the male nationalist elite and
their modernist-nationalist discourse in shaping the
public agendas of women. Upper- and middle-class
women were mobilized by the women’s committee
of the Wafd party, which led the revolution. While
the newspapers of the period pointed out that
urban working-class women participated in indus-
trial strikes, with rural women joining their men in
the demolition of railway tracks and telegraph
poles, the upper- and middle-class women’s peace-
ful orderly demonstration monopolized national and
international attention. The Wafd’s women’s com-
mittee also organized a successful boycott of British
goods and wrote to local and international news-
papers as well as to the British government voicing
their views on the political issues of the day (al-
Subki 1986, 25).

The political mobilization of women in support
of the 1919 revolution contributed to their co-
optation by the nationalist discourse and its gender
agenda. For example, Huda Sha‘rawi, whose hus-
band was an original member of the Wafd, con-
curred with the leaders of the revolution that
Egyptian women were not yet ready for political
rights. She utilized the new visibility and the skills
she developed as one of the leaders of the Wafd’s
women’s committee in the formation of the Egyp-
tian Feminist Union in 1923, which undertook the

task of preparing women for these rights through
education and extensive social work among the
poorer classes. As one of the wealthiest Egyptian
women of her time, she quickly allied the union
with the International Alliance for Women’s suf-
frage, embracing its Western gender agenda and
attending its different international conferences
(Sha‘rawi 1981, 248-60). Here, the desire for
national independence from British colonialism did
not coincide with the rejection of Western feminist
agendas. These remained as the only social and
political model for feminist organizing in Egypt.
The union, its French journal, ’Egyptienne (1925—
40), and the Arabic journal, al-Misriydt (1937—40)
appealed to an audience that was primarily West-
ernized and well-to-do (Badran 1995).

Like the Western women of the alliance, the
union used its dispensary and domestic school to
present itself as the caretaker of women of poorer
classes, seeking to socialize them into middle- and
upper-class domesticity with classes that taught
them family hygiene and genteel domestic skills
such as sewing (Mariscotti 1994). The result was
another variant of the hegemonic modernist-
nationalist discourse first introduced by Amin at
the end of the nineteenth century that sanctioned
domesticity as the primary role of women. Not only
was this discourse oblivious of the fact that urban
and rural working-class women have always had
to juggle work inside and outside the home,
but it also ignored the professional aspirations of
middle-class women who were increasingly inter-
ested in public work. By the time Sha‘raw1 died in
1947, other middle-class women’s organizations,
such as Bint al-Nil led by Durriyya Shafiq, began to
eclipse the Egyptian Feminist Union with a plat-
form that addressed the more complex political and
professional needs of this new generation of women
(Nelson 1996). The 1952 revolution, which put an
end to colonial rule, embraced this new middle-
class agenda and used it as a source of national and
international support.

In conclusion, the gender claim of the civilizing
mission of colonial rule proved empty. It did not
improve the economic, social, or political condi-
tions under which women lived or worked. Nor
was it associated with the advancement of women
and/or their rights. The prominent Orientalist
assumptions and categories of the colonial dis-
course indirectly influenced the development of the
modernist-nationalist discourse that constructed
the identities of Egyptian men and women, their
views of themselves and of each other. It privileged
the views of middle- and upper-class men as the
agents of modernity and treated women as the party
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responsible for the backwardness of the nation.
This discourse continues to shape postcolonial so-
ciety. The results of its modernizing project are
modest at best. More seriously, it failed to give
women an independent voice and has historically
survived by enlisting the support of middle- and
upper-class women for a narrow social agenda that
neglects the needs of their rural and urban work-
ing-class counterparts.
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MERVAT F. HATEM

French North Africa

The position of women in colonial society in
North Africa was ambiguous; so too was the ques-
tion of gender. European women were from the

perceived “superior” civilization. As such they were
above North African men and women in the colo-
nial hierarchy but below European men. North
African women were at the base of the gender pyra-
mid. Colonial gender frameworks were more tradi-
tional than in metropolitan France, making their
circumvention complex. Perceptions of women and
women’s agency in the colonial enterprise were also
complicated by the fact that the military dominated
the early years of colonial conquest and rule in
Algeria (1830—70) and Morocco (1907-34). In
addition, French occupation of Algeria, considered
to be a part of France, preceded that of the two pro-
tectorates, Tunisia (1882) and Morocco (1912), by
52 and 82 years respectively. These factors shaped
the experiences of women in the three regions of
French North Africa in different ways.

During the military administration in Algeria lit-
tle interest was shown in women, whatever their
origin. The French/European civilian population
was small and suffered from high mortality.
Women who survived experienced the hardships of
a pioneering society. Their agency in the colonial
enterprise and their contact with local women were
limited to the private sphere. As for North African
women, a few officers chose wives from the two
main ethnic groups, Arab and Berber, but on the
whole their condition was deemed to be lamentable
and was often cited as evidence of the inferiority of
Islamic civilization. The French did make some dis-
tinction between Arab and Berber women, the lat-
ter being seen to be more independent than Arab
women. French troops in Algeria were struck by
the fact that Kabyle (a sub-group of the Berbers)
women had joined in the fray of battle ululating
and urging their warriors on to victory. This per-
ceived Amazonian quality differentiated them from
Arab women.

As colonization progressed, artists seeking exotic
inspiration came to North Africa. Their influence
contributed to the fabrication of the “Oriental”
female as exotically erotic. Men (Delacroix, Fromen-
tin, Chassériau) as well as women (Smith-Bodichon,
Anderson) contributed to this development, which
was extended, during the twentieth century, to the
art forms of literature and photography. Sexuality
was therefore a mediating framework between the
cultures of France and North Africa.

The ambiguous nature of colonial practices and
processes toward indigenous women arose out of
their objectification and the contradictory images
that emerged during the early decades of colonial
rule in Algeria. As colonization progressed and
spread to Tunisia and Morocco, the belief that women
were a possible key to successful assimilation was
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added to perceptions of their backwardness or
eroticism. If the French could access their private
lives and erode their status as guardians of local tra-
dition by instilling French values the women would
pass them on to their children. To educate North
African women, the French would have to break
down the barriers of cultural resistance that had
developed during the occupation. French women,
the colonial authorities believed, were best suited
to this task. In 1900 the French feminist Hubertine
Auclert wrote a treatise on the condition of Alge-
rian women. Derogatory in tone, it was not anti-
colonial but rather an appeal to the colonial
authorities to improve the Algerian woman’s lot.
As they settled into the Maghrib some French
women followed in Auclert’s footsteps in an
attempt to draw North African women into the
French fold (Bugéja 1921, Célarie 1925).

North African women’s response to these and
other attempts at their colonization varied over
time and space. During the early decades of colo-
nization, North African women were encumbered
with a double yoke of domination: colonial and
gender. Algerian women undoubtedly felt the colo-
nial burden most intensely due to the length and
intensity of the French occupation. Land sequestra-
tion and the imposition of French legal structures
caused material and moral deprivation that af-
fected women with particular intensity. The com-
modification of land and the French principle that
all land was alienable had an impact on family
structure and size. Together with the imposition of
heavy taxation and protracted warfare (in Algeria
and Morocco) families had to sell their land to meet
the costs of occupation. Furthermore, until the
Second World War, with the exception of the elites
and some urbanites, most North African women
remained illiterate, making it difficult for them to
respond to juridical and fiscal constraints. Women
reacted to the changes in their situation by
retrenching within the family, which became a bul-
wark against colonialism. Until the final stages of
the nationalist struggle for independence, women’s
resistance was largely passive. It was effective,
nonetheless, insofar as they created an oral tradi-
tion of anticolonialism that was passed from one
generation to the next.

North African women did not, however, remain
totally removed from colonial society. Large num-
bers of them entered domestic service in settler
homes. Whereas the relationship between the two
groups of women symbolized the colonial frame-
work and represented the major contact point
between the two, it nonetheless served as a site of
acculturation for both.
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Schools for girls were established in North Africa
on a sporadic basis in the period following the Ferry
laws (1880s). To begin with their focus was on skill
acquisition, whether it was French-style home man-
agement or proficiency in certain arts and crafts.
Missionary schools were among the first to appear,
but due to parental reticence in the face of a
Christian environment, enrolment was limited.
From 1919 onwards there was a slow expansion of
educational opportunities for women, but women
only really started to enjoy the privileges of educa-
tion after 1945. A French education introduced
women to French republican concepts providing
them with the intellectual arsenal with which to
refute colonialism. At decolonization, therefore,
educated North African women, such as the
Tunisian Gis¢le Halimi, entered the public arena
taking their place alongside their male counter-
parts. It was not only an educated minority that
took part in the struggles for independence, how-
ever. Literate and illiterate alike, North African
women joined and aided the nationalist movements
in the hope of ridding themselves of the double
yoke of colonialism and gender inequality.
Although they achieved the former, the latter
proved to be a longer struggle.
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Patricia M. E. LOrRcIN

Middle East, British

With its vast imperial holdings in the nineteenth
and twentieth centuries, Great Britain ruled over
millions of Muslim women. Often using women’s
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social roles as benchmarks of civilization, British
imperial agents used women to legitimate their
imperial oppression of indigenous societies in vast
areas of the Islamic world, including large territo-
ries in the Arab Middle East. However, although
imperial agents claimed their agendas were meant
to advance women’s social positions, the experi-
ence of imperialism was often less than rewarding
for women’s personal and public lives.

At its height, the British Empire was deeply
entrenched in the Arab world, directly administer-
ing and/or controlling the governments of Egypt,
Sudan, Palestine, Transjordan (now Jordan), Aden
(now in the Republic of Yemen), Kuwait, Iraq,
Qatar, Bahrain, and Oman. Some nations, such as
Egypt, were directly ruled, while others, such as
Irag and Transjordan, were established as manda-
tory nations with Arab monarchs at the head of
government. In all of these territories, British impe-
rialists assaulted local Islamic culture from several
angles in the name of women’s liberation. Male
political leaders, feminists, and missionaries were
all anxious to denigrate local leadership and cul-
ture in the name of freeing local women from
oppression. However, an unavoidable consequence
of such a tactic was tremendous resentment against
the imperialists, whom their subjects viewed as
hypocrites unwilling to admit their real goals for
imperial control: the exploitation of local people
and resources to create greater wealth and power
for Britain.

One of the most decisive locations for gendered
rhetoric in the British Empire was in Egypt.
Formally occupied by Britain in 1882, British rulers
often used what Leila Ahmed (1992) has called
“colonial feminism” to claim the need for British
rule in the name of liberating Egyptian women
from native patriarchy. Casting Islam as a primary
force oppressing Egyptian women, the British
leader Lord Cromer used visible markers such as
the hijab and the practice of maintaining harems as
evidence for his case in destroying local autonomy
in Egypt. Cromer claimed that British rule would
usher in a new era for Egyptian women, at the
expense of Islamic leadership and culture, which he
believed was morally and spiritually corrupt.

However, British policies focused on window-
dressing, rather than actual change for the better-
ment of native women’s lives. A highly sexualized
discourse denigrating the practices of veiling and
polygamy drove anti-Islamic theories in the impe-
rial theater and the metropole, while imperial poli-
cies continued to decrease women’s actual mobility
through society. For instance, the British govern-
ment in Egypt increased tuition costs for elemen-

tary education, making education for girls less
accessible, at the same time that leaders such as
Cromer were decrying education statistics among
Muslims in the empire.

Such practices were often interpreted by British
subjects as typical of an oppressive ruling elite out
to destroy native leadership and values. At the same
time, they were reinforced by other Britons work-
ing in non-official capacities to promote the
empire’s social, spiritual, and political leadership in
Islamic nations. Feminists sought to export ideas
about women’s social and political participation to
Arab women, while missionaries were eager to con-
vert Muslim and Christian Arabs to Protestantism.
Although these groups did not always agree in
Great Britain, missionaries and feminists alike
expended tremendous energy abroad to establish
their ideals of domesticity, education, and spiritual-
ity. They also reached out to Muslim women living
outside the purview of direct imperial rule, hoping
to erode indigenous patriarchy in places such as the
Ottoman Empire. In this way, they paved the way
for more formal colonial rule in places such as
Palestine before the Ottoman Empire was disman-
tled after the First World War.

Missionary bodies such as the Church Mission-
ary Society, the Society for Promoting Female Edu-
cation in the East, the Jerusalem and the East
Mission, and the London Missionary Society estab-
lished scores of churches, schools, and “houses of
industry” aimed at drawing Muslim women away
from Islam and toward Protestant Christianity. The
predominant discourse directed toward would-be
converts was a firm belief that Islam was an evil
religion, and an indicator of its wickedness was the
seclusion and veiling of women. Although mission-
aries often found themselves in conflict with British
governmental authorities, their message of the
superiority of British modes of religion, domestic-
ity, and child-rearing usually assisted the larger
imperial effort to expand British influence and
domination.

British feminists, too, traveled throughout the
empire, disseminating their beliefs in women’s edu-
cation and public participation among Muslim
women. They often focused their attention on a
desire to remove the veil from the bodies of Muslim
women, attacking the cultural context of Islamic
civilization and promoting Western dress as the
first step toward Westernization in other aspects of
life as well. British feminists put forward their
nation’s models of education, dress, and marriage
practice among imperial subjects, even at a time
when they themselves did not have equal property
rights in their own country, or the right to vote or
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attend most institutions of higher learning. Al-
though frequently fighting their own battles against
patriarchy at home, they were actively engaged in
supporting the expansion of British patriarchy
abroad, in the name of women’s liberation.

In the wake of social, political, and spiritual
attacks on local culture, some Muslims living under
British rule came to adopt values promoted by the
imperial elite. However, many embraced ideals of
Westernization in an effort to combat imperial
authority. Qasim Amin, for example, became an
advocate for women’s education and the expansion
of women’s public participation in Egypt as a result
of his experiences in Europe. Ardently convinced of
the superiority of Western nations, he nonetheless
advocated the adoption of Western models in an
effort to regain independence (‘Amara 1976). Amin,
and other subjects of the British, had something in
common with the imperialists. Like them, he used
local women’s social positions, their physical pres-
ences, and their religious values as indicators of the
worth of native attitudes. By embracing colonial
ideologies of Muslim women, Amin and others
inadvertently reinforced them.

The result of British colonial practices on the
lives of the millions of Muslim women ruled by the
empire in the Middle East was mixed. As feminist
and nationalist movements emerged in colonized
lands, women struggled to shine a spotlight on the
patriarchies that oppressed their full participation
in society, both local and colonial. However, the
association between imperialism and Western fem-
inism, and the subsequent denigration of Islam by
British politicians, missionaries, and feminists, laid
the groundwork for deep distrust between colo-
nized people and those espousing their ideas about
women’s roles in native societies. Some women
embraced colonial notions, others cast them aside;
but throughout the British Empire, Muslim women
were used by colonizers and colonized as templates
for or against their particular sociopolitical agendas.

Arab nationalists were eager to rally women to
the cause of independence, and women in Egypt,
Palestine, and other Middle Eastern nations organ-
ized conferences and demonstrations calling for
more inclusive political and personal rights for
women in the context of independent nations free
from British rule. However, nationalist leaders, like
the imperialists, did not extend substantial rights to
women once the British relinquished control,
despite their use of women’s issues to bolster their
struggles for independence. This resulted, in part,
in the continued festering of the Woman Question,
promoted by imperialists during their rule of the
Middle East, deep into the postcolonial era. Such

reification of women’s existence continues to stand
as a potent and contentious point between Muslims
in former colonial nations and Westerners, long
since the end of British rule in Muslim countries.
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NANCY L. STOCKDALE

Russian Colonial Domains of the
Caucasus and Central Asia

The social environment of Muslim women in the
Islamic parts of Russia, which included Azerbaijan
and today’s Central Asia (that is, Kazakhstan, Kyr-
gyzstan, Turkmenistan, Tajikistan, and Uzbekistan)
during the Tsarist period (1865-1917) is a topic not
extensively studied. Despite this intellectual hin-
drance, there is some evidence that the Tsarist gov-
ernment reinforced the hierarchical, patriarchal
social structure of the Islamic lands by choosing not
to disturb ancient attitudes that had been held over
millennia.

The history of Central Asia and its surrounding
region has been shaped by Persian, Turkic, and to a
lesser extent, Mongolian and Arab cultures, which
at the beginning, or at least in time, respected the
cultural and religious practices of the population.
The emergence of Russia, a Christian, Slavic power,
however, appeared to change that and created a
major dilemma and concern for the Muslim popu-
lation. Unlike previous conquerors, this new power
was not going to integrate itself, culturally or reli-
giously, with the Muslim population. The leaders of
the Islamic areas made every effort to confront this
new power, ranging from military battles to intel-
lectual clashes, and to defend their cultural and reli-
gious independence. The final result was a social
and legal concession by the Russians not to inter-
fere in the Muslim population’s social and, at times,
legal practices.

This attitude developed partly as a result of the
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Russians’ own beliefs in gender inequality but more
importantly because of their understanding of the
role Islam would play in this part of the empire.
Aware of the relationship between Islam and cul-
ture and the danger in directly challenging this
arrangement, the Russians established an unwritten
contract with the leaders of the Muslim republics to
allow them to maintain certain practices that were
based on cultural as well as religious traditions.
The non-interference agreement encompassed sev-
eral different elements, each reinforcing the patri-
archal social structure of the Muslim population.
One was the infusion of religious doctrine and law
into the daily activities of the Muslim population.
Because the center of social as well as religious
life of every city was the mosque, the religious lead-
ers, the ‘ulama, codified customs that they deemed
best for the society through religious decrees and
Islamic education, thereby religiously endorsing
attitudes toward women. By interpreting Islam in a
manner that supported their individual views on
women and the society as a whole, the ‘ulama pre-
vented any direct challenge to their authority,
because they invoked the Qur’an and hence claimed
divine sanction. At times, however, religious inter-
pretations varied from republic to republic. In
Uzbekistan, for example, because the type of Islam
that was taught in schools reflected a more conser-
vative attitude toward women and this attitude was
transferred into the daily social practices of the
society, any form of contact between men and
women, outside of marriage, was virtually forbid-
den. In Kyrgyzstan, in contrast, Muslim women
exercised greater social freedom than their Uzbek
counterparts. Because of their society’s nomadic
nature and harsh climate, female participation was
essential in daily life. As a result, there was a more
liberal and less restrictive attitude toward women.
Kyrgyz women, for example, did not have to fast
during the month of Ramadan or pray five times a
day. However, despite these differences, the Kyrgyz
society was also one of patriarchy where men dic-
tated the moral behavior of the family. In addition
to Islamic education, the Russians permitted the
Shari‘a to remain the guardian of law in the region,
even though the most serious crimes cases came
under the jurisdiction of Russian courts (Akiner
1986, 262). For example, in addition to the civil
office, the ‘ulama recorded birth, marriages, and
deaths of the population. The arrangement be-
tween the state and the ‘ulama’ allowed the Muslim
population not only to continue to preserve what
they believed to be their heritage but also to guard
against cultural practices that they may have
viewed as a threat to the existing social structure.

The other factor that helped to strengthen tradi-
tional attitudes toward women was the decision of
the Russians not to interfere in the patriarchal sys-
tem of the Muslim societies, in other words to leave
all the domains of the “home” untouched. Gov-
erned by a patriarch, who was expected to make all
the decisions, the Muslim family was a closely knit
institution, where membership was achieved by
birth, adoption, or marriage, and the line was pre-
served through the son. Within this system, the
patriarch defined the “moral” tone of the family,
particularly when it came to women. A Muslim
woman, regardless of her socioeconomic back-
ground, was required to behave in a manner that
was synonymous with her cultural surroundings.
She was, for example, to dress in a manner that rep-
resented her individual culture, religious beliefs,
and social status. In Uzbekistan social rules de-
manded very little contact between men and women.
They also compelled Uzbek women to dress in a
manner that was not that different from the men.
They wore long trousers and long shirts and cov-
ered themselves with a long gown and a heavy
black veil. The reason for the veil was not so much
religion as social protection. Because certain Mus-
lim women had broken with traditional practices,
either by divorcing or wearing Russian style cloth-
ing, they were perceived as “immoral.” So, in order
to protect herself from charges of immorality, an
Uzbek woman covered her head with a veil.

But by the beginning of the twentieth century
some of the Islamic communities, perhaps influ-
enced by Russia’s social habits, began to allow
greater social rights for women. The upper and
middle classes of Kazakhstan and Kyrgyzstan, for
example, allowed girls to go to school and to obtain
an education. In several parts of the region female
poets began to publish their work and became well-
known literary figures. In Azerbaijan, the first all
girls’ schools were opened in the early 1900s. Yet,
despite these opportunities, the social environment
of the majority of Muslim women remained largely
the same because the changes were targeted toward
the small urban upper elite.

During the Russian occupation the women of
Central Asia and the Caucusus lived in an environ-
ment where ancient cultural attitudes combined
with religious doctrine dictated their social behav-
ior. Partly fueled by an attempt to maintain their
heritage and partly because of personal beliefs, the
various peoples who made up the Russian Islamic
republics, supported at times by women, advocated
values that not only represented their past but also
marked their future. These values would continue
to be in practice even during the Soviet era, where
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every attempt was made to Sovietize the Muslim
population.
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MiTRA RAHEB

Sub-Saharan Africa

This entry traces women’s contributions to Mus-
lim African societies during the colonial period that
generally lasted from the 1890s to 1960.

The history of Islam in colonial Sub-Saharan
Africa is often depicted through men’s participa-
tion in trade routes and Sufi orders. There has been
little mention of women in culture or politics.
While Islam expanded and changed during Euro-
pean colonial administration, local historical pro-
cesses and colonial policies de-emphasized gender
and women’s roles. Yet Muslim African women
continued to influence diverse social arenas. In the
process, African women reshaped Muslim identity
and local gender ideologies.

Islam had a long history in Africa by the time of
European colonial expansion in the late nineteenth
century. In British East Africa, Swabhili-speaking
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Muslims populated coastal Kenya and Tanzania
(formerly German Tanganyika). Indian Ocean con-
tacts dating to the eighth century and a long history
of adaptation of Islam resulted in a unique Swabhili
society. Marriage and local migration patterns may
have been important to Islam’s spread into the East
African interior during the colonial period (Sper-
ling 1999, 282). In the Horn of Africa, Britain,
France, and Italy carved up largely Muslim territo-
ries. Prior to FEuropean intervention, Egyptian
imperialism shaped women’s and men’s attitudes
toward both Islam and external intervention in that
region (Boddy 1988). In West Africa, the Sahelian
region just south of the Sahara Desert had been the
site of Islamic learning from at least the fourteenth
century, though the earliest contacts date back to the
eighth century. Women served as crucial links in
these networks through economic activity, mar-
riage, and religious scholarship (Boyd and Last
1985, Robinson 2000, 166). In West Africa, the
British claimed Nigeria with its northern Hausa-
Fulani speaking Muslims and an increasing number
of southern Yoruba-speaking Muslims. Otherwise,
France colonized most of West Africa. Finally,
South Africa’s Muslim population mainly resided in
Cape Town, Durban, and later Transvaal. Many
South African Muslims were Asian immigrants
forced out of Southeast and South Asia by the sev-
enteenth century. Enslaved African women and
men who converted to Islam also made up part of
the Muslim population by the nineteenth century
(Shell 1999). These diverse contexts provided chal-
lenges and opportunities for women to contribute
to local society and Islamic culture.

European colonial policies and attitudes acted as
another variable in Muslim African communities.
On one hand, European officials saw Islam as an
improvement over indigenous African religious
practices. On the other, European official and pop-
ular discourse also viewed Islam negatively, partic-
ularly in its treatment of women. In an uneven
fashion, European policymakers portrayed Islam as
local “tradition” or as an alien imposition. For
example, Great Britain applied its famed practice of
“indirect rule” in different ways. Based on a model
developed in Muslim northern Nigeria, indirect
rule ideally made use of existing power structures
and recognized local leaders as intermediaries. In
northern Nigeria, British policies maintained the
emirate system while restricting access to Western
education and other resources in the name of
Muslim “tradition.” Yet British officials ignored
women’s positions of power in precolonial Muslim
Hausa-Fulani society (Cooper 1998). Using a dif-
ferent approach, despite the centuries-long influ-
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ence of Islam in British Somaliland, British officials
emphasized local traditions and clan differences
(Kapteijns 1999b, 237-9). In British East Africa,
new towns and centers emerged which brought
Islam to non-Muslim areas via Muslim traders who
acted as colonial agents. However, literate African
Christian converts eventually displaced Muslim
intermediaries (Sperling 1999). In each case, British
administrators (initially) focused on (Muslim) male
actors while often denying all female resources.
The difference between British “indirect rule”
and French colonial policies is often overstated
since colonial governments employed a variety of
policies. Nevertheless under the model form of
French “direct rule” (particularly prior to the First
World War), French colonial administrators often
displaced indigenous authorities, or replaced legiti-
mate local leaders with favorites of the French.
Sometimes Muslims were placed in control of
largely non-Muslim populations. At the same time,
French colonial administrators ultimately devel-
oped relationships with key Muslim leaders, par-
ticularly in the Senegal-Mauritania region. Because
of its North African colonies and relationships with
expanding Muslim populations, French officials
represented France as a “Muslim power” (Triaud
1999, Robinson 2000). However, an underlying
suspicion of pan-Islamic movements always sim-
mered beneath any pretense of French favor
toward Islam. To assuage these fears, French-
scholar-administrators postulated a theory regard-
ing Islam noir (Black Islam). The concept of Islam
noir suggested that West African Islam was too
unorthodox and localized to partner with Arab or
pan-Islamic movements based in North Africa or
the Middle East. The French colonial administra-
tion partly isolated Islamic practice and scholarship
in West Africa. Islam’s peculiar relationship with
French colonialism also consolidated the power of
Muslim leaders in particular ways (Triaud 1999,
181-2). French colonial documents focus on clerics
and leaders from specific regions and provide little
information on women’s participation in Islamic
culture through religious practice, kinship net-
works, and scholarship. Instead, Muslim women’s
participation in indigenous forms of worship takes
precedence (Coulon 1988, 113-15). These percep-
tions of women’s Islamic practice partly explain
how European administrators ignored women’s
influence in Muslim African communities. The
examples below explore the implications of
Muslim religious expansion and Muslim women’s
religious expression during the colonial period.
Gender played an important role in the different
paths of Islamic expansion in French-controlled

southern Niger versus British-controlled northern
Nigeria. The nineteenth-century reform movement
(jihad) of Usman dan Fodio had different effects in
the Hausa-speaking area that straddles the Niger-
Nigeria border. Dan Fodio’s movement, which
gained control over what became northern Nigeria,
encouraged women’s education and right to in-
heritance. However, the practices of veiling and
seclusion limited the physical and economic inde-
pendence of women. The Maradi valley in southern
Niger resisted dan Fodio’s policies. In Maradi,
women continued to farm, moved freely in public,
and participated in Bori. Bori (known as Zar in
Sudan and North Africa) is a spirit possession rit-
ual that recognizes both Islam and indigenous reli-
gious practices. Bori also provided an avenue for
political power and social influence for women that
both French and British colonial administrative
policies overlooked. Meanwhile, European colo-
nial policies had various effects on both sides of the
border. The opening of trade between northern
Nigeria and southern Niger during the colonial
period brought practices such as veiling and seclu-
sion into fashion in southern Niger by the end of
the colonial period. Yet, in southern Niger, women
used their access to farming to gain real estate and
Bori remained a social force. In northern Nigeria,
women’s groups have drawn upon the history of
women’s education and interpretation of Islamic
texts. Women’s participation in Muslim society in
this border region reflects precolonial dynamics,
colonial policies, and women’s initiative (Cooper
1998).

In Senegal, the presence of a leading woman in a
Sufi tariga (brotherhood) similarly resulted from
internal local dynamics. In 1943, following her
father’s death, Sokhna Magat Diop succeeded her
father as khalifa or leader of a small Mouride
tariqa. Her ascent suggests that “popular” Islam in
Sufi brotherhoods suits and supports women’s
involvement in Muslim religious practice. Diop
also personally cultivated baraka or charisma
through her ascetic and humble lifestyle (Coulon
1988). Diop’s ability to manipulate colonial rela-
tionships like earlier Senegalese Muslim leaders is
less clear. Her father reputedly instructed her in the
ways of the French colonial administration. She
also engaged in politically useful marriage alliances.
The Diop case is not so much a singular biography
as it is an example of local innovation and possible
shifts in African Islam that occurred against the
background of European colonial activities.

In other parts of the continent, colonial policies
and Muslim religious expansion intersected in indi-
rect ways. In Mombasa on the Kenyan coast, elite
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Muslim women and descendants of slaves shifted
the meaning of Muslim Swabhili identity. Despite
increased marginalization under the British colo-
nial regime, Swahili women recast their Muslim
identity through wedding dances and new eco-
nomic practices (Strobel 1979). In the colonial city
of Nairobi, Islam served as a social inroad into
urban society for poor rural female migrants in the
early part of the twentieth century. As some of these
female migrants participated in the labor process,
particularly through prostitution, their activities
showed the limits of British colonial control over
labor processes and social values. Before the 193 0s,
Muslim ideas of hierarchy and respect shaped cer-
tain neighborhoods and relationships more than
colonial directives. Islam also provided a means for
women to attain property and landlord status
(White 1992, 58-65, 223). In Kenya, existing
Muslim communities altered in self-definition and
composition partly due to the economic and social
initiative of women.

In northern Sudan, Zar or spirit possession
serves as a site to explore women’s experience of
Islam and colonialism. Turco-Egyptian occupation
in the early nineteenth century gave way to Anglo-
Egyptian rule by the end of the nineteenth century.
In this context of war and devastation during the
nineteenth century, Zar reputedly emerged in north-
ern Sudan. Zar potentially serves as a counterdis-
course of resistance to outside influence, including
well-established Islamic practice. Through their
participation in Zar, women act outside the bound-
aries of their femininity and village identity. Zar
thereby challenges local order while providing ther-
apeutic care and self-awareness. From a local to a
broader Islamic cultural context, women in north-
ern Sudan who participate in Zar ceremonies have
the potential to alter, contest, and reconstruct the
relationships between women and men within local
Islamic culture. The emergence and expansion of
Zar during the colonial period suggests the inter-
action between the colonial imposition, local con-
straints, and women’s mobility within Muslim
cultural boundaries (Boddy 1988).

In northern Somalia, songs, poems, and sayings
similarly serve as a site for debate over women’s
roles and gender norms in a Muslim, largely pas-
toral, society. The tumult of colonial rule and a 20-
year long anticolonial movement took a toll on the
economic and social development of the region
during the twentieth century. Much Somali orature
from this period reaffirmed male views of social
norms, particularly in relation to women’s proper
behavior. Somali women sang religious songs or
sitaat that celebrated women’s roles through an
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evocation of celebrated female Muslim figures.
Women’s oral performance in Somalia suggests how
poetry, work songs, and religious songs made social
commentary, reflected social norms, and claimed a
gendered, Muslim identity (Kapteijns 1999b).

The invisibility of these histories and actors in
Islamic and colonial African history illustrates var-
ious power dynamics. After the devastation of the
First World War, European colonial officials in
Africa refocused their attention on masculine
domains of power. In the eyes of colonial adminis-
trators, the rapid introduction of “civilization” had
threatened male control and social order (Conklin
1997). Colonial administrators sought to re-estab-
lish an imagined, idyllic African past through more
intrusive control over women and women’s bodies.
Key policies included the codification of customary
law, birthing clinics, and domestic training for
women (Chanock 1985, Hunt 1999). These pro-
grams and policies emerged most forcefully among
Christian women or women who engaged in indige-
nous worship. These non-Muslim cases, together
with the Muslim examples above, illustrate the
integral part gender played in European imperial
efforts in Africa (Summers 1991).

This entry highlights the connection between
European colonial policies, gender, and Islam in a
variety of locations in Sub-Saharan Africa. Muslim
African women influenced religious and non-reli-
gious domains throughout history in multiple ways
(Dunbar 1999). Brief examples here illustrate how
Muslim women reconfigured the meaning of
Muslim identity in southern Niger and Mombasa.
Women affected colonial economies through their
participation in labor processes and markets in
Nairobi and northern Nigeria. Women’s religious
scholarship and spirituality in Senegal, Sudan, and
Somalia expanded the realm of Muslim religious
expression. The lack of attention to Muslim Afri-
can women reflects the colonial record and the gen-
eral focus on Muslim men’s trade and learning. This
brief exploration of Muslim African women’s reli-
gious observances, socioeconomic activities, and
cultural strategies challenges the standard view of
Islamic history on the continent. Attention to diverse
(especially marginalized) groupings of women, youth,
migrants, and others, expands both African and
Islamic history.
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Constitutions

The Caucasus and Central Asian States

To review the interrelations between women,
gender, and constitutions, and assess the role and
significance of constitutions as a legal base to pro-
vide a regulatory framework for gender relations in
Caucasian and Central Asian societies, it is impor-
tant to look at the overall historic background.
During the pre-Soviet era (before 1917), the coun-
tries known now as Azerbaijan, Armenia, Georgia,
Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan,
and Uzbekistan, belonged to the Russian Empire,
which maintained varying degrees of control over
its colonial territories. Indigenous societies, how-
ever, were allowed to exercise customary laws to a
certain extent, with women generally excluded
from public life and subject to strong paternalistic
attitudes. Since then, during the twentieth century,
these societies have been through a radical trans-
formation that affected all aspects of life, but the
status of women especially. This changed image of
“Eastern” women, who during the Soviet regime
gained access to education, employment, generous
social welfare, health services, and enjoyed far
more freedom when compared to Muslim countries
with similar income levels, was one of the principal
trump cards of Soviet propaganda.

SOVIET TIMES (1917-1991)

After the Bolsheviks seized power in October
1917, all legal norms of ex-colonial territories of
the Russian Empire were proscribed and the legal
norms adopted in Bolshevik Russia were to be fol-
lowed (Saidbaev, 1984). The Soviet doctrine based
on the theoretical assumptions of Vladimir Lenin,
Inessa Armand, Nadezhda Krupskaya, and other
Bolshevik ideologues who attached particular
importance to the liberation of women and equality
between the sexes began to be implemented. The
objective of these policies was to achieve universal
literacy for women and actively involve them in
public life and thus ensure their high participation
in the workforce. In these policies, emancipation of
“suppressed women of the East” was one of the
strategic priorities and one of the most important
political considerations of the central organs of the
Communist Party in Moscow from its earliest days
of rule.

The first decrees of the Bolshevik government in

1918, and then the first Soviet constitution adopted
in 1922, contained provisions to equalize women
and men. Equal rights at that time meant equal
rights to vote, to marry, or instigate divorce. In
1918, early marriages were abolished and the offi-
cial registration of marriage was made mandatory.
Still, these important legal acts remained declarative,
and the constitution alone was not able to change
deeply traditional societies. Therefore, constitu-
tional provisions for equality remained unclaimed,
and had to be reinforced by other measures (legal
acts, decrees, and decisions) of the Bolsheviks. In
Central Asia, specific policy measures to liberate
women and engage them in socioeconomic life were
also required.

With adoptions of new constitutions in the Soviet
Union, in 1936, and then in 1977, to reflect the
changing situation and political agenda of the
Communist Party of the Soviet Union, the articles
declaring equality between sexes continued to form
an important part of the supreme law. By the 1960s
and 1970s, constitutional law provided women
with rights and social entitlements such as legal
guarantees for equality, property and inheritance
rights, greater access to education, increasing op-
portunities in the public sphere, child allowances,
state-sponsored childcare, lengthy maternity leaves,
and guaranteed return to employment after mater-
nity leave.

The status of women in the Caucasus and Central
Asia changed significantly within one generation
(from the 1920s to the 1960s). However, through-
out Soviet history, constitutions primarily served as
a tool for ideological purposes to demonstrate to
the world how the Soviet government “cared” for
the needs of women. There were no mechanisms
created to implement the constitutional provisions
other than political will and pressure coming from
the ruling Communist Party. Equality between sexes
was interpreted as “equality before the law,” and
remained limited, being largely perceived as same-
ness or similar identity. At the same time, the pater-
nalistic approach toward women’s specific needs
arising from their biological roles led to the develop-
ment of “protectionist” legislative measures that, in
turn, further enhanced perceptions of women as
mothers, bearing sole responsibilty for family and
children. Therefore, in spite of impressive achieve-
ments in the area of employment, education, social
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welfare, especially visible in the context of Central
Asian and Caucasian countries, equality of sexes
remained illusionary as hidden discrimination con-
tinued to exist. It found its reflection in gender dis-
parities and unequal gender roles when women had
a disproportionate burden of responsibilities and
men were alienated from the family sphere.

PosT-SOVIET TIMES

Constitution in its modern role of a supreme
national law, providing legitimacy and symbolizing
sovereign statehood, has been considered as an
important tool in the process of nation-building
in Caucasian and Central Asian states. After the
collapse of the Soviet Union in 1991, all these coun-
tries renewed their legal frameworks, and adopted
new constitutions. This did not apply to the parts
of the Caucasus that remained as constituencies
of the Russian Federation (namely Abkhazia,
Chechnya, Daghestan, and Osetia).

Constitutional law in the Caucasian and Central
Asian states, as in the Soviet past, recognizes fun-
damental human and civil rights and freedoms, and
guarantees equality regardless of sex, race, ethnic-
ity, language, religion, social origin, political con-
victions, or individual and social status, according
to the principles and standards of international law.
All states have also signed and ratified the
Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) without
reservation, and have made other international
commitments in terms of the protection and pro-
motion of gender equality.

As the Soviet regime suppressed freedom of con-
science and other human rights related to spiritual
faith, expectations arose at the beginning of the
1990s that the newly independent countries, in
search of national identity, would turn to Islam as
the principal religion in the region. Over the last
decade the situation has remained complicated, but
the legal and constitutional frameworks of these
countries, especially with respect to gender equality,
have remained secular.

While most Soviet social, economic, and political
rights continue to be upheld, they have not been
implemented, as throughout the region govern-
ments have failed to mobilize resources for ade-
quate social spending. Another problem is that
policies aimed at equality of sexes repeat mistakes
once made under the Soviet governments: clear def-
inition of discrimination based on gender is absent
from the legal domain, as well as mechanisms to
implement equal rights. The de facto situation
reveals serious gaps in terms of implementation of
the constitutional provisions. Moreover, such pro-

visions do little to counteract common mindsets in
terms of traditional gender roles that form the root
of many gender-related inequalities and problems
in the region.
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DoNO ABDURAZAKOVA

Indonesia

A constitution can be defined as “a set of funda-
mental laws, customs and conventions which pro-
vide the framework within which government is
exercised in a state” (Ebert 1981, 4). Its basic con-
tents are: the framework or structure of govern-
ment; the power of government; and relations
between the governors and the governed, especially
rights of the latter.

Women and gender issues within the Indonesian
constitutional system can be viewed from several
aspects, such as women’s participation in the con-
stitution making process and the protection of
women’s rights in the constitution and in imple-
menting legislations.

THE CONSTITUTION MAKING

PROCESS

The importance of women’s involvement in a
constitution making process can be explained by
the argument that “the effectiveness of a constitu-
tion requires acceptance by the community and
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ownership of its provision,” and to achieve this
purpose, particular attention should be paid,
among other things, to the process by which a con-
stitution is made (Saunders 2002, 2). The process
should undoubtedly involve all constituents within
the community, including women. Sadly, looking at
the experience of various countries, women are
usually underrepresented in the process (ibid.). Yet
women play important supporting roles in practice,
as academics, researchers, or organizers.

Indonesia is no exception. Looking back to
Indonesian constitutional history, there were only 2
women out of 69 members of the Badan Penyelidik
Usaha-usaha Persiapan Kemerdekaan Indonesia
(BPUPKI, Committee for examination of Indone-
sian independence), which was in charge of draft-
ing the 1945 constitution. They were Mrs. R. Siti
Soekaptinah Soenarjo Mangoenpuspito and Maria
Ulfah Santoso, who later became the Indonesia’s
first woman minister (State Secretariat 1998).

The 1945 constitution was amended four times
between 1999 and 2002 and women again played
a minimal role in the formal drafting of amend-
ments as they constitute only 9.2 percent of the
total members of the Majelis Permusywaratan
Rakyat (MPR, People’s consultative assembly),
which is in charge of amending the constitution (Ani
Soetjipto 2002, 15). However, outside the assem-
bly, women activists and women’s organizations,
for example, the Koalisi Perempuan Indonesia
untuk Keadilan dan Demokrasi (KPI, Indonesian
women’s coalition for justice and democracy) and
the Jaringan Perempuan dan Politik (JPP, Network
of women and politics), have made significant con-
tributions by conducting seminars, preparing the
drafts of amendments that deal specifically with
women and gender matters, and conducting lob-
bies. The movements resulted in, among other
things, the adoption of new provisions relating to
the protection of women’s rights in the amended
1945 constitution.

PROTECTION OF WOMEN’S RIGHTS

IN THE T945 CONSTITUTION AND

ITS AMENDMENTS

Article 27, paragraph (1) of the 1945 consti-
tution states that “all citizens have equal status
before the law and in government, and shall abide
by the law and the government without any excep-
tion.” Although the words “men” and “women”
are not used it is commonly accepted that the con-
stitution upholds the principle of equality for men
and women. However, the KPI argues that the arti-
cle only recognizes the principle of equality before

the law, rather than equality of men and women
(KPI 2000, 15). Therefore, the KPI suggests the
inclusion of the principle of anti-discrimination on
the grounds of race, ethnic origin, sex, age, religion,
or political ideology (ibid., 15). Implementation of
the equality principle should be accompanied by
affirmative action (ibid., 16).

In 2000, in response to the public demand for ex-
tending the recognition of human rights provisions,
the People’s Assembly made the Second Amend-
ment to the 1945 constitution. Some important
provisions relevant to women’s rights are stipulated
in Articles 28H paragraph (2) and 281 paragraph
(2). The former states that “each person has the
right to assistance and special treatment in order to
gain the same opportunities and benefits in the
attainment of equality and justice” while the latter
states that “each person has the right to be free
from discriminatory treatment on any grounds and
has the right to obtain protection from such discrim-
inatory treatment.” It can be concluded that the
amended 1945 constitution provides the principles
of equality and paves the way for using affirmative
action policy in any field to enhance women’s rights.

LEGISLATION RELEVANT TO

WOMEN’S RIGHTS AND GENDER

Prior to the Second Amendment of the 1945 con-
stitution by the People’s Assembly, the Dewan
Perwakilan Rakyat (DPR, House of representa-
tives) and the president enacted a new law on
human rights, Law Number 39 of 1999, in Part 9 of
which women’s rights are explicitly provided for.
Part 9 directs that the political and electoral system
as well as the appointment mechanism in the exec-
utive and judiciary arms of government should
guarantee women’s representation. It also guaran-
tees the right to determine citizenship, the right to
obtain special protection in the workplace concern-
ing any matter that might affect a woman’s repro-
ductive function, the right to legal action based on
her own conduct, and so forth.

It is recognized that some obstacles to women’s
participation in parliament still exist in Indonesia.
These include “political obstacles, socio-economic
obstacles and ideological and psychological hin-
drances” (Shvedova 1998). One possible way out is
to introduce a quota system. Unfortunately, the
amended 1945 constitution does not contain any
single article that deals with a quota for women in
the national parliament. Rather, it is covered by
Law Number 12 of 2003 on General Election. Arti-
cle 65 of this law states that “each participating
political party may nominate candidates for the DPR,
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Provincial DPRD, and Regency/Municipal DPRD,
for each electoral district, giving consideration to
representation of women of at least 30 percent.”
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Sust Dwi HARTJANTI

The Islamic Republic of Iran and
Afghanistan

IRAN

The constitution of the Islamic Republic of Iran
emerged from the Islamization of the revolution of
1979, in which Iranian women of various social
strata took part, as did Iranian men. At that time
there was already a constitution formally in force,
which had come out of the revolution of 1906—7
(Rahimi 1978), and which was much less bound to
Islamic provisions. The new constitution acquired
its legitimacy in a referendum that took place in
1980, where the majority of women, like the
majority of men, voted for it. It outlines an Islamic
state, in which “all penal, financial, economic,
administrative, cultural, military, political, and other
laws and regulations must be based on Islamic cri-
teria” (Art. 4). In actual legislations these criteria
are determined by the Guardian Council, consisting
of twelve jurists, of whom six are to be clergymen
(fugahd). The council has, among other powers,
the right to ensure that no legislative proposal,
approved by the parliament, runs counter to the
principles of the ShiT Sharta. Binding legislations
to Shari‘a is an obligation that, to begin with, dis-

criminates against women in their private and
social life.

The position of women as described in the con-
stitution of the Islamic Republic may be summa-
rized as follows:

1. The “decisive role of women,” as part of the
faithful, in the revolution is recognized by acknowl-
edging that they were “actively and massively pres-
ent in a most conspicuous manner at all [its] stages”
(the Preamble).

2. It is declared as “natural” that women, be-
cause of the “greater oppression” they suffered
under the old regime, “should benefit from a par-
ticularly large augmentation of their rights.” The
oppression this statement refers to lies in “women
being regarded as an object or instrument in the
service of promoting consumerism and exploita-
tion” (the Preamble).

3. Art. 3, note 14, obliges the state to secure “the
multifarious rights of all citizens, both women and
men.” But Art. 20 makes it clear that the relevant
steps have to be taken “in conformity with Islamic
criteria.” This stipulation is repeated in Art. 21,
where the state is bound to “ensure the right of
women” in all “material and intellectual” respects
and to “create an environment favorable for the
growth of women’s personality.” The concrete
measures that are to be implemented according to
this article are for the purpose of “protecting moth-
ers, particularly during pregnancy and child-rear-
ing,” “establishing competent courts to protect and
preserve the family,” “providing special insurance
for widows, aged women, and women without sup-
port,” and “awarding of guardianship of children
to worthy women, in order to protect the interest of
the children, in the absence of a legal guardian.”
The last clause means that a mother gets the right
of guardianship of her children only when the
father and his male ancestors are not alive.

The constitution of the Islamic Republic is not
explicit about women’s suffrage, which most
prominent Islamic fuqaha opposed before the 1979
revolution. The reason why election laws have con-
ceded women this right after the revolution should
be seen in light of the increase in women’s social
and political power during and after the revolution,
a fact that cannot be ignored any more.

AFGHANISTAN

The turbulent twentieth-century history of Af-
ghanistan has resulted in at least five constitutions
since 1923. However, all of them declare Islam as
the state religion and stipulate in different formula-
tions that in Afghanistan no law shall run counter
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to “the principles of Islamic faith.” Only the con-
stitutions of 1977, 1987, and 1990 state explicitly
that “women in the Republic of Afghanistan have
equal rights with men.” The constitution of 1964
formulates this provision as “equal rights” for the
people of Afghanistan “without discrimination.”
During the rule of the Taliban (1996-2001) the
constitutional basis of the state was the Shari‘a. The
departure of the Taliban paved the way for a con-
ference held in Petersberg (Germany) between 27
November and § December 2001 in which repre-
sentatives of the most influential political groups of
Afghanistan took part. The conference decided,
among other things, that a committee would draft
a constitution that would be considered for ap-
proval in a constitutional Assembly to be held in
2003. Until then the constitution of 1964, without
its monarchic components, was to be the legal basis
of the administration governing Afghanistan.

The constitution of 1964 stipulates, apart from
binding legislation to the “provisions of the Hanafi
doctrine of Islam” (Art. 2 and 64), that in the fields
in which there are no laws the provisions of Hanafi
jurisprudence of the Shari‘a “shall be considered as
law” (Art. 69). In addition to further stipulations
reflecting its patriarchal foundation, this consti-
tution implicitly favors a movement initiated by
King ‘Abd al-Rahman in 1883, aiming at reforming
the legal and social conditions of women. The
movement, although frequently interrupted by the
opposition of the Islamic clergy and by other tradi-
tionalist opponents of the reform, did achieve some
of its goals. The extension of suffrage to women
and the nomination of women as ministers are
some of the measures that were taken before mon-
archy was replaced by a republican state in 1973.
Urged on by the radical and/or communist admin-
istrators of the new republic, the situation of
women improved more rapidly. Offering posts of
minister to women, admitting them to universities,
and protecting those who were willing to unveil
were some of the steps taken by the government,
along with the agitation that accompanied them.
These reforms took place when the opposition to
them was not much weaker than in earlier times.
The increased influence of Islamicists caused by the
Soviet invasion of Afghanistan in 1979 and by the
leading role that they played in resisting this inva-
sion impeded the development of the position of
women inside the country. Reaching its culmina-
tion under the Taliban rule, the setback ended after
the Taliban were defeated by international forces.
The situation of women has been improving since
2001: about 200 women took part in the emer-
gency assembly in June 2002 and women were
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given two ministerial posts in the new government.
It remains to be seen whether the new constitution
for Afghanistan will be more favorable to women
than the constitution of 1964.
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ASGHAR SCHIRAZI

South Asia

The place of women and the working of gender in
the constitutions of modern South Asian states,
including India, Pakistan, and Bangladesh, to vary-
ing degrees reflect the cultures of their sizeable
Islamic populations and have sparked considerable
political contestation.

PAKISTAN

Although the successive constitutions of Pakistan
have included some progressive policies for
women, and Pakistani women have drawn on Islam
to demand rights, a history of discriminatory, pur-
portedly Islamic ordinances, reversions to authori-
tarian rule, and persistent judicial failures to
protect fundamental rights have hurt the position
of women. In the early years after the formation of
Pakistan in 1947, women were able to invoke
Islamic law to demand rights to inherit property. In
the wake of additional pressure from women’s
organizations, including the Women’s Voluntary
Service (WVS), later the All Pakistan Women’s
Association (APWA), the 1956 constitution in-
cluded equality of status, some economic rights,
and reserved legislative seats for women. After a
reversion to military rule, the 1961 Family Laws
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Ordinance provided some safeguards for women in
the area of divorce law, but the 1962 constitution
removed rights to directly vote women into
reserved seats. The 1973 constitution under elected
leader Zulfigar Ali Bhutto included equality before
the law, non-discrimination on the basis of sex in
government service, and reserved legislative seats
for women at the local and national levels (Ali
2000).

After ousting Bhutto, military ruler Zia ul-Haq
appealed to religious parties and patriarchal inter-
pretations of Islam to consolidate his power.
Women were central to General Zia’s “Islamiza-
tion” program, including the Hudood Ordinances
passed in 1979, which made women pursuing rape
cases vulnerable to charges of adultery. The oppo-
sition of women’s organizations such as the
Women’s Action Forum (WAF) was able to restrict
to the realm of finance another law reducing the
value of women’s testimony to half that of men’s
(Weiss 1994, 418).

Since his death in 1988, General Zia’s “Islamic”
amendments to the 1973 constitution have per-
sisted, although various governments have ap-
pointed female judges, put in place women’s quotas
for government employment, and in 1996 agreed
to become party to the UN Convention on the
Elimination of All Forms of Discrimination against
Women (CEDAW). Even the first female prime
minister of a Muslim state, Benazir Bhutto, daugh-
ter of Zulfigar Ali Bhutto and initially opposed to
the Hudood Ordinances, found it politically unten-
able to repeal them once in office. The eighth
amendment, passed under Zia, contributed to her
difficulty by necessitating a two-thirds vote in the
National Assembly to repeal the laws that had been
passed by Zia’s government. Returning Pakistan to
military rule in 1999, Pervez Musharraf has criti-
cized reactionary Islamists yet also further under-
mined judicial independence (Cotran and Yamani
2000, 162—3). The imperative to focus on legal
rights has meant that the women’s movement
in Pakistan has had limited ability to focus on
broader social and economic development issues
(Ali 2000).

BANGLADESH

After the creation of Bangladesh (formerly East
Pakistan) in 1971, a secular constitution was put in
place in 1972. Interrupted by extended periods of
military rule, democracy re-emerged with the 1991
elections. Despite efforts to achieve gender equality
in the constitution and the dominance of two
female leaders in contemporary Bangladesh, Begum
Khaleda Zia, leader of the Bangladesh Nationalist

Party (BNP) and Sheikh Hasina, leader of the
Awami League (AL), the political influence of most
women in Bangladesh remains low.

The constitution reserved 15 seats for women in
the parliament, a number raised to 30 (nearly 1o
percent of total seats) in 1979. After a lapse of three
years starting in 1987, a 1990 constitutional amend-
ment reinstated the 30 reserved seats. Women have
successfully contested non-reserved seats as well.
Politicians who have benefited from these reserva-
tions have mixed feelings about the ability of such
policies to empower women (Commonwealth Sec-
retariat 1999, 27-37).

The constitution guarantees women’s equality in
public life but not in the personal sphere, which is
governed by the personal laws of religious commu-
nities. Muslim personal laws in Bangladesh, appli-
cable in cases of marriage, divorce, inheritance, and
child custody, discriminate against women, despite
reforms in 1961. Men’s rights to polygamy, easier
divorce, larger inheritance of property, and author-
ity over children after divorce are examples of
inequities in personal laws (Khan 2001, Akhtar
20071).

Special ordinances against gender-based violence
originated in 1983 and were expanded to include
children in the 1990s. The government of Bangla-
desh is also a signatory of CEDAW;, yet enforcement
of these domestic, constitutional, and international
initiatives remains limited by corruption and weak
enforcement mechanisms. As in the rest of South
Asia, many women, particularly poor women, are
not aware of their rights (Asian Development Bank
2001, 6).

INDIA

Unlike Pakistan and Bangladesh, India is not a
Muslim-majority state, but its 12 percent Muslim
population makes it one of the largest Muslim
countries in the world. India’s constitution, in place
from 1950 to the present, declares it a secular
republic, committed to equality. Personal laws
varying by religious community (applicable in cases
involving marriage, divorce, maintenance, guar-
dianship, adoption, inheritance, and succession)
are one mechanism to achieve religious minority
rights, yet they have raised questions about both
secularism and equity, particularly with regard to
women’s rights (Larson 2001).

Debates over whether India should have a uni-
form civil code came to the forefront of Indian pol-
itics with the Supreme Court case of Shah Bano, a
divorced Muslim woman demanding maintenance.
The Supreme Court circumvented Muslim personal
law to grant Shah Bano ongoing maintenance in
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1985, causing controversy that continued with the
subsequent Muslim Women’s Bill, an effort to shore
up personal law. Many women’s organizations,
such as the Joint Women’s Programme, a national
association with members of various religious
backgrounds, opposed the Muslim Women’s Bill.
Muslim women were divided on the issue (Engineer
1987, 237—42). The increasing political power of
Hindu nationalists and their support for a uniform
civil code continues to alarm many Muslim politi-
cians. Many analysts feel that political considera-
tions rather than equity concerns have steered
much policy regarding minority women (Hasan
1999, 123).

The actual impact of constitutional and legal
provisions for women on their status was scruti-
nized most thoroughly by the Committee on the
Status of Women in India in their 1975 report,
which documented continuing gender imbalances
in terms of sex ratios, work participation, literacy,
and election to political office (India 1975). The
women’s movement in India continues to press for
change in all of these areas, yet faces internal divi-
sions along caste, class, regional, and religious lines.

Amendments to the constitution in 1992 re-
served one third of seats for women in the pancha-
yat system of local councils. Legislative attempts to
amend the constitution and reserve one third of
seats for women in the parliament have failed, in
part because of controversial demands for sub-
reservations for Muslim and lower caste women
(Jenkins 2003). In addition to such challenges to
women’s unity, feminist legal scholars have drawn
attention to the way legal discourses, despite for-
mal legal equality, continue to reinforce ideologies
of female duty and dependence (Niranjana 2000,
273).

In South Asian polities, group-based policies,
particularly religious personal laws, have resulted
in gender inequities even when constitutions purport
to assure gender equality. Likewise, many initia-
tives to advance women in South Asian countries,
such as reserved legislative seats, are group-based,
“women’s” rather than universal policies. Rights
activists have often struggled with balancing their
interests as women and as Muslims in political and
constitutional contexts that rarely reflect the
nuances of overlapping identities and interests.
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LAURA DUDLEY JENKINS

Sub-Saharan Africa

The many countries that make up Sub-Saharan
Africa lodge numerous ethnic groups within their
borders. Most of these groups still hold to their
customary laws, and are Muslims, Christians, or
followers of African traditional religions. Gender
refers to ways in which masculinity and femininity
are constructed, lived, reconstructed, and negoti-
ated by people living in the context of different
communities (van Santen and Willemse forthcom-
ing). There may be apparent conflicts between the
constitutional guarantees of gender equality and
the traditional status of women in many cultures in
Africa, including the various Muslim communities,
for example, over forced or child marriages (Ibha-
woh 1999, 11). Cultural traditions may contain
norms, institutions, and constitutional provisions
that support gender equality — fairness of treatment
by gender — as well as norms and institutions that
are antithetical in relation to globally accepted rela-
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tions of equality. Concerning gender, most Muslim
societies use a mixture of Islamic contexts and
interpretation of Islamic texts (Quran and badith),
pre-Islamic culture, tradition, custom, and the in-
terests of those who hold the reigns of power
(Shamina 1997, Creevey 1996).

Islamic communities in Sub-Saharan Africa have
had to deal with non-Muslim members within their
own cultural regions, which has sometimes caused
them to draw boundaries and define interactions
between “us” and “them.” This may lead to con-
frontations, but can also bring about constructive
cooperation and mutual interdependence between
communities with national or state policies that are
reflected in the political structures and constitu-
tions. Even in regions where Muslims are a major-
ity there are often groups, sometimes of a
fundamentalist nature, who consider themselves to
be good believers and consider other Muslims to
have an inadequate understanding of Islamic faith
and principles, and who therefore try to convert
or reconvert their population. Such is the case,
for example, in Sudan, where the regime has taken
on increasingly Islamic course, although its consti-
tution acknowledges the right to equality (art. 21)
and freedom of religion (art. 24). As sources of the
Sudanese constitution include Islamic law, referen-
dums, the constitution itself, and custom, the per-
sonal status of women is subject to the relevant
provisions of the Qur’an (Bantekas and Abu-Sabeib
2000, 540). In North Cameroon Islamic purifying
movements are also active, but they place strong
emphasis on education for women and a larger role
for them in the public and political space, which the
national constitution provides for but which tradi-
tional pre-Islamic society often denies.

In some African countries national constitutions
disfavor equal gender relations and need to be
brought into accord with Islamic law and constitu-
tion to favor women’s position; in other countries
the contrary is the case. In Nigeria, famous for the
Shari‘a court death sentence by stoning prescribed
for women accused of adultery, the 1999 con-
stitution, Section 6/1 vests judicial power in the fed-
eration of diverse lower courts. However, final
appeal can be made in the Nigerian states’ Court of
Appeal and the Supreme Court (Essien 2000).

Some governments deal with the differences be-
tween their Islamic and non-Islamic populations
explicitly; for example, in Mauritania the constitu-
tion adopts Islam as a state religion but application
of Islamic laws depends on the conditions given by
state laws (Monteillet 2002). Other nation-states
do not mention the discrepancies of Islamic law in
relation to the state. In Uganda, for example, a new

constitution was enacted in 1995 in which most of
the critical provisions concerning both Muslim and
non-Muslim women were accepted. These provi-
sions were enacted after an enormous struggle on
the part of women’s groups to have a female repre-
sentative from each of the 39 districts on the Con-
stitutional Commission (Matembe 2002, 196-7).
In South Africa an entire chapter of the new con-
stitution of 1996 was dedicated to institutions
supporting constitutional democracy, such as the
Human Rights and Gender Equality Commission
(Ebrahim 1998).

The constitutions of certain countries, such as
Senegal and Mali, are based on former colonial
constitutions, rendering them secular republics with
a governmental structure adapted from the French
colonizers and modified to suit national needs
(Creevey 1996, Clark 1999). In other countries new
constitutions were adopted after a process of demo-
cratization and the preceding national conferences.
Chad, for example, a country with a large Islamic
population which has long been divided by internal
wars, adopted a new constitution in 1996 (Lanne
1996) that mentions equality of the sexes in article 6.

In Sub-Saharan Africa constitutional provisions
against gender discrimination are reinforced by the
obligation assumed by different states as signatories
to the United Nations Convention on the Elimina-
tion of All Forms of Discrimination against Women
(CEDAW) and the African Charter on Human and
People’s Rights. Article 18(3) of CEDAW explicitly
states: “The state shall ensure the elimination of
every discrimination against women and ensure the
protection of the rights of women and the child as
stipulated in the Universal Declarations conven-
tions” (Mugwanya 2000, 761, Ibhawoh 1996, 46).
However, as Mugwanya argues for Uganda, many
states urgently need to reform their legal systems, as
well as those practices and customs in both public
and private spheres that are antithetical to the
rights and dignity of women. Female genital muti-
lation (FGM) is an example. CEDAW and the
United Nations’ Beijing Declaration and Platform
for Action on Women’s Rights recognized FGM as
a form of violence against women. Its practice is
unambiguously forbidden in some state constitu-
tions, such as Burkina Faso, where practitioners
have been prosecuted in connection with the death
of young girls (Ibhawoh 1999, 70). In other coun-
tries, however, such as Sudan, attempts to enforce
legislation against FGM have caused popular out-
cries and have been abandoned. In 1990 the gov-
ernment of Kenya announced that it had officially
banned FGM, but no law was passed in parlia-
ment to prohibit it. The Nigerian constitution is in
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conflict with the 1990 United Nations Convention
on the Rights of the Child, article 24(3), but little
has been done to prevent the practice.

Gender issues in the context of national constitu-
tions arise in connection with questions of inheri-
tance, marriage, and the dissolution of marriage.
Most Muslim countries in Sub-Saharan Africa fol-
low Muslim laws on these matters. In Nigeria,
Niger, Mali, Cameroon, Senegal, and the Gambia
women are married and allowed divorce according
to Islamic laws, though those laws are interpreted
differently in various Muslim communities. Female
children may inherit the half share alloted them by
Islamic law, and this does leave Muslim women
with the possibility of inheriting land (Meager
2000), while women of most non-Muslim ethnic
groups have just the usufruct, even though the con-
stitutions of most African countries entitle them to
rights to land and other property. In countries such
as Mali and Senegal, where historically Islam
served as a basis for social organization and a vehi-
cle for mediation and negotiation between a weak
state and a predominantly Muslim society, the lead-
ership of brotherhoods such as the Tijaniyya and
the Murides continue to wield enormous power
(Clark 1999). In such circumstances, Islamic beliefs
and the accompanying cultural baggage may nega-
tively influence women when Muslim leaders are
conservative and constitutional declarations do not
work efficiently because of the interdependence of
the government and the Muslim leaders who
restrict the authority of each of them over society
(Creevey 1996, 302).

Finally, a clause dealing with a legal construction
of homosexual and sexual orientation was included
in the 1993 interim constitution of South Africa (De
Vos, 1996), but is either absent or negatively inter-
preted in the legal discourse of most African states.
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Democracy Ideologies

Arab States

Democracy is representation for the people by
the people. A true democracy must include women
who are representative of half of the population.
Arab states that do not allow women to participate
politically either implicitly or explicitly demon-
strate, in this fact alone, their commitment and
desire to democratize. As is evidenced from Table 1,
regime type and economic and social status play lit-
tle role in women’s entrance into parliament. In-
deed, societal obstacles which hinder women from
entering such positions can in many cases be over-
come by foreign influence and then, in most
instances, by a quota system.

Political culture in the Arab world is shaped by
informal groups and kinship relations, even within
the formal political systems. Arab political struc-
tures include traditional and conservative monar-
chies, republics, and secular and Islamic regimes.
Western democracy ideologies are often juxtaposed
against these various structures of Arab political
culture. Therefore, much of the political cultural
analysis of the Arab world tends to dilute the pos-
sibilities of democratic advancement by labeling
these states as “democratically challenged.” The
reasoning for such a consensus stems from religion,
cultural beliefs, authoritarian Arab leaders, politi-
cal economy, or a rejection of foreign influence.
Yet, reform processes are taking place in Arab
countries, albeit slowly, which aim to establish
democratic methods of governing.

Certain religious interpretations adopted by reli-
gious groups contribute to the stagnation of the Arab
reform process. Some scholars (such as Kedourie)
believe that democracy is an alien concept to Islam
while some Arab thinkers (Khalid Muhammad
Khalid) believe that the Islamic principle of shira
(consultation council) corresponds to the idea of
democracy.

The evidence regarding obstacles to democracy
are more clearly understood by examining the issue
of women’s status according to Shari‘a law (Islamic
law), which Islamic movements strive to uphold.
Islamic law allows men to unilaterally divorce their
wives, accepts polygamy, considers a woman’s testi-
mony to equal half that of a man, and allows a
woman to inherit only half of what a man may
inherit. Interpretation of women’s inferior status in
Islam is further reinforced by the patriarchic struc-
ture of the Arab family. An inferior view of women
clearly represents a major obstacle to democracy, by
not considering a woman a full participant in society.

Full participation is a right of every individual in
society. Human rights organizations and women’s
organizations are at the forefront in creating a
more pluralistic society in attempts to break up pat-
terns of control and exclusionary tendencies in the
Arab states. The ideologies of the women’s move-
ments and democracy share characteristics such as
equality, dignity, autonomy, power-sharing, libera-
tion, and human rights. While women’s movements
and democracy are ideologically united, women’s
presence in elected positions of formal government
in the Middle East and North Africa region has
been the lowest (regionally) in the world. Causes of
this phenomenon are conventionally related to reli-
gious and cultural gender roles, tribal affiliations,
or the existence of a patriarchal society.

Conventional wisdom suggests that if women’s
role in the social and economic sectors of the pub-
lic sphere were to improve then women would
more easily make the transition into politics. Table
1 shows that it is the external factor (whether con-
ditionality of foreign aids or resisting foreign hege-
mony and influence) rather than socioeconomic
factors that creates a conducive environment which
allows women to enter the political realm. Foreign
influence is the strongest variable affecting women’s
entry into the political realm.

Table 1
State External Factor Political Participation Rate Female Labor Force
Jordan Conditionality 5.4% 16.0%*
Morocco Conditionality 10.0% 11.0%
Syria Resistance 10.4% 25.0%
Lebanon Minimal 2.0% 30.0%
Kuwait Minimal 0.0% 33.8%

Source: World Bank GenderStats
* Department of Statistics, Government of Jordan, 2002
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Table 1 examines five different states in terms of
external factors, political participation rates of
women, and percentage of female labor force. By
viewing the external factors in relation to women’s
participation rates in politics a clear parallel is illus-
trated with foreign influence. The impact of in-
creased foreign aid money granted on a conditional
basis and resistance to foreign influence plays a
major role in creating a kind of representative
democracy. Surprisingly, the strongest female labor
force rates (Lebanon and Kuwait) are associated
with the lowest rates in political participation and
the least involvement with outside forces either
through conditional aid or resistance participation.

Women’s political participation in the Arab
world can be seen to run parallel to a strong foreign
influence either in a direct (Jordan and Morocco)
or indirect (Syria) way. Interestingly, the direct
influence of the United States on both Jordan and
Morocco has yielded positive outcomes as both
countries have enacted a quota system to overcome
the social obstacles that face women entering polit-
ical positions and to further their democratic re-
form processes. United States suggestions to Jordan
are closely linked with hundreds of millions of dol-
lars in development and military aid. The Moroccan
move toward democracy and women’s involve-
ment in political positions is similarly based on
external forces, namely, foreign aid from the United
States, which quadrupled from 1999 to 2000, the
fall of the Berlin wall, the collapse of dictatorships,
Western calls for democracy and human rights, and
the aftershocks of 11 September 20071.

The Jordanian and Moroccan states, which are
dependent on foreign aid, have had to implement
certain measures to allow women’s entry into par-
liament. Although women have campaigned in
both countries success has been marginal due to the
patriarchy and religiosity of society. The quota sys-
tem provided a solution. By issuing royal decrees
both Jordan and Morocco pleased the foreign
providers of aid and broke through cultural barri-
ers which inhibited women’s entry into parliament.
The quota system in Jordan ensures women 6 out
of 110 seats in parliament to women, the quota in
Morocco ensures 30 out of 300. The quota system
provokes impassioned support and fervent opposi-
tion. A supportive argument maintains that over
the years qualified women have been discriminated
against solely on gender grounds. The quota system
therefore is seen not as a favor to women but as an
essential move toward creating a truly representa-
tive government. An oppositional argument de-
clares that the quota system blatantly discriminates
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against men and, further, doubts that women have
the capacity to fulfill the required duties in the for-
mal political sphere.

Unlike the situation in Jordan and Morocco,
Syrian women’s involvement in politics can be
traced back to the need to resist the process of
Turkification which posed a genuine threat to the
Arab sense of identity. This trend continued in
1919 when Syrian women were politically active in
demonstrating against the French occupation and
when in 193 5 they participated in the Arab Women’s
Conference in Cairo in resistance to the Zionist
infiltration. Syrian women received the right to vote
in the same year as a result of demonstrating par-
ticipatory approaches against threatening external
forces. Lebanese and Kuwaiti women have had little
experience in terms of political participation against
external forces and therefore have low to non-exis-
tent rates of political participation. Furthermore,
the Lebanese and Kuwaiti regimes are rarely candi-
dates for Western pressure.

Arab politics, including women’s movements, are
shaped by and large as a response to external pres-
sure. The success of democracy in the Arab world is
contingent upon a kind of assertive linkage between
foreign aid and demands for genuine democratic
reform. Given the centrality of the external factor in
Arab politics, internal variables such as kinship,
tribal and religious groups, and socioeconomic fac-
tors should not be seen as a major stumbling block
in the path of women’s entry into politics.
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INTRODUCTION

The recent interest in women and democracy is
premised on women’s increasing access to and con-
trol over representative institutions. Political par-
ticipation is considered the key to the enhancement
of the status of women and the institutionalization
of democracy. Women activists are no longer happy
to see women only vote in elections and sign peti-
tions. For them gender inequality needs to be viewed
from a broader context by focusing on women’s
disadvantaged position in terms of income and
work. Political participation for women is only
meaningful if women are in a position “to elect a
government more responsive to women’s poverty,
one committed to a better programme of equal pay
for equal work, combined with a set of welfare
policies that would cater for women’s needs” (Phil-
lips 1993, 103). The quest for equality for women
in politics has been a continuing concern for both
feminists and the United Nations for the last three
decades. The United Nations organized five major

international conferences on women between 1975
and the present to increase women’s participation
in politics.

The significance of the role of women in politics
in general and in democracy in particular is impor-
tant for several reasons. Issues involved in the
analysis of women in Third World politics are
based on three assumptions that differ substantially
from the case of men (Waylen 1996, 6). These
assumptions are: politics does not have the same
impact on women as it does on men; the political
process often alters gender relations; and women
often participate in political activity as political
subjects. These assumptions show that men and
women participate quite differently in formal
politics in the First as well as the Third World, both
in getting issues onto the political agenda and in
policy-making and implementation (Ackelsberg
1992). One of the outcomes of this difference is
that there is a distinct tendency for women to par-
ticipate less than men in formal politics in higher
echelons of power (Peterson and Runyan 1993).

This entry analyzes the situation of women vis-a-
vis democracy in the Asia-Pacific region. In the
process attempts are made to show differentiation
and interrelationships between the key phrases
“women and Islam” and “women and democracy.”

WOMEN AND IsLaM

When Islam emerged in Arabia in the seventh
century C.E. it was not only a new religion but also
a movement of social reform with particular rele-
vance to the status of women (Minces 1980, 15).
Islam gave women a legal status, with rights and
duties. Social responsibility in Islam is derived from
the Quran: “And [as for] the believers both men
and women — they are friends and protectors of one
another: they [all] enjoin the doing of what is right
and forbid the doing of what is wrong” (9:71). This
verse requires women and men to act for the bet-
terment of society. Political involvement is a means
to fulfill obligations to society. The history of Islam
contains examples of women performing political
roles, for example, voting in elections and holding
positions of legislators and judges. But in many
Muslim countries women have been denied some of
their basic rights. This is contrary to Quranic
teaching. The Quran proclaims that all believers
who perform good deeds, whether male or female,
“shall enter the garden and they shall not be dealt
with unjustly” (19:60). From this and other verses
it can be inferred that the Qur’an intends to main-
tain equality between sexes (Engineer 1994, 51).
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WOMEN AND DEMOCRACY

There is now a consensus that for a political sys-
tem to be called democratic it must have certain
characteristics: open political competition, a multi-
party system, civil and political rights guaranteed
by law, and accountability operating through an
electoral relationship between citizens and their
representatives (Luckham and White 1996, 2).
There has also been continuing tension within dem-
ocratic theory between popular sovereignty and the
power of the elite, between representatives and par-
ticipatory principles, and between partial interests
and common interests (Luckham and White 1996, 3).
Criticisms leveled against democracy range from
questioning its theoretical foundations to its ad-
verse impact on women in democracies. Liberal
democratic theory is considered essentially gen-
dered and it perpetuates patterns of patriarchy and
gender subordination both in polity and society
(Rai 1996). For feminists, liberal democracy has failed
to serve the interests of women (Mendus 1992, Phil-
lips 1993). It has also been stated that women never
have been and still are not admitted as full and
equal members in any democratic country (Pateman
1989, 210). The feminist critique of democracy is
premised on women’s subordinate position in econ-
omy, polity, and society. Feminists point out that
the underrepresentation of women in liberal demo-
cratic polities is due to emphasis on the individual
as the legitimate actor in democratic politics and
the division between public and private spheres
(Rai 1996). In the context of the Third World it has
been argued that this division inhibits mass partic-
ipation of women in politics and consequently in the
democratic process affecting them (Rai 1994, 209).

The basic objection of feminists is that the objec-
tive of democratization has not materialized in
democratic systems. Democratization is expected
to take place under conditions in which power
resources have become so widely distributed that
no group is any longer able to suppress its competi-
tors or maintain its hegemony (Vanhanen 1997, 5).
Feminists have challenged the relationship between
democracy and democratization. They contend
that a separation has been made between democ-
racy (a political method) and institutional arrange-
ment from democratization (a social and political
process) (Pateman 1996, 7). The resultant dicho-
tomy further weakens position of women vis-a-vis
men because women may be enjoying certain rights
in democracy while in the wider arena, namely
democratization, they may be denied certain other
rights that are products of sociopolitical interac-
tions, belief systems, and capacities of individuals
in particular societies (Khan 20071, 3).

DEMOCRACY IDEOLOGIES

ASIA-PACIFIC REGION

The Asia-Pacific region consists of diverse coun-
tries with different populations and cultural her-
itages (Chung 1991, 103). The region’s population
reached 3.4 billion in the early 1990s (UN 1993, 2).
The social landscape of this region has a wide spec-
trum of variations in the circumstances of women
in such areas as workforce participation rates, earn-
ing opportunities, levels of education, health status,
fertility, political representation, and participation
in government. Such differences are in part
accounted for by the extent, type, and quality of
interventions of government on behalf of women in
society (Sobhan 1992, 1).

The large number of countries in the region have
various kinds of political systems. In South Asia,
Bangladesh, India, Nepal, and Sri Lanka there are
democracies while Pakistan remains under military
rule. In East Asia, Japan has been a stable democ-
racy for half a century and South Korea and Taiwan
have carried out significant democratic transitions
during the past decade. China, North Korea, and
Vietnam are non-democracies. In Southeast Asia,
Malaysia, Thailand, Indonesia, Singapore, and the
Philippines have in place competitive elections, par-
liament with opposition representation, reasonably
well-established norms of political competition,
rule of law, and legalized opposition political par-
ties. Burma remains firmly under the control of a
military junta. In the Pacific region, Australia
and New Zealand have remained vibrant demo-
cratic systems. Papua New Guinea has maintained
a democratic system since gaining independence in
1975.

A survey of the region shows that women are far
from achieving equal participation in decision-
making and leadership positions. By 1995 only 24
women had ever been elected as heads of state or
government (Corner 1997, 2). In 1994 women held
5.7 percent of posts of cabinet minister. There has
been a wide level of variation in terms of women’s
parliamentary representation.

Though female leaders such as Indira Gandhi and
Sonia Gandhi of India, Khaleda Zia and Sheikh
Hasina of Bangladesh, Benazir Bhutto of Pakistan,
and Srimavo Bandaranike and Chandrika Kumara-
tunga of Sri Lanka have dominated the political
scene in recent decades, women in South Asia still
have the lowest rates of participation in systems of
governance. Women occupy only 7 percent of par-
liamentary seats; only 9 percent of cabinet ministers
are women; and only 20 percent of members of
local governments are women (HDC 2000, 136).

At the grassroots level women on the whole con-
stitute a much smaller membership of political par-
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ties than men. Naturally, this means that the num-
bers elected to representative bodies are also low
(see Table 1). While women generally remain
underrepresented in formal politics, this does not
imply that policies formulated and implemented
within the political process do not have a critical
impact on the lives of different groups of women.
Therefore, while examining policy-making and its
outcomes, the gendered nature of the state comes
under significant scrutiny. Usually large numbers of
women work in the public sector but only a few
occupy top positions. This scenario is seen in all
types of political systems.

Data indicate that in the year 2000 the highest
proportion of female public sector administrative
and managerial personnel is found in New Zealand
(44 percent), followed by Fiji Islands (20.7 per-
cent), and Australia (19.5 percent) (see Table 2).

In Southeast Asia, Corazon Aquino of the
Philippines was elected to the presidency after the
fall of the Marcos regime. Megawati Sukarnoputri
of Indonesia is now the president of her country.
Female representation in top elected political bod-
ies in Southeast Asia still remains rather low. Women’s
representation in ministerial and sub-ministerial
positions in some of the Southeast Asian countries
in 1996 was: Thailand 3.8 and 4.5 percent,
Singapore o and 7.1 percent, Malaysia 7.7 and 4.7
percent, the Philippines 8.3 and 26.3 percent, and
Indonesia 3.6 and 1.4 percent (UNDP 1996).

The situation of women in terms of political rep-
resentation is not much different in East Asian
countries. In Japan the percentage of women in the
lower and upper houses are 2.3 and 14.7 percent
respectively (Yoko et al. 1994, 396). In South
Korea 2 percent of legislators are women (Sohn
1994, 436). In China women hold 11.1 and 21.1
percent posts at ministerial and sub-ministerial lev-
els (UNDP 1996).

These data point to a rather disappointing state
of affairs. The “virtual exclusion and marginaliza-
tion of women from formal politics” (Chowdhury
and Nelson 1994, 15) cannot be explained by refer-
ring only to women’s socially shaped choices and
social norms. Rather, predominance of a male
ethos of formal politics and culture and formal
political institutions, including political parties,
contributes to the situation. It has been argued that
future enhancement of women’s political engagement
needs to be viewed from a much broader perspec-
tive taking into cognizance gender construction of
the family, civil society, the economy, and official
institutions (Chowdhury and Nelson 1994, 21).

For many years political participation of women
has been used as an indicator of development of a

country and of the status of women in that particu-
lar country. Women’s participation has been meas-
ured against certain critical variables including
their right to vote; their role in political associa-
tions; their participation in various elections; their
success rate in elections; and their role in top pol-
icy-making bodies. Data on these variables are
important, but to be useful they need to be evalu-
ated in terms of social and historical context of
each individual country (Manderson 1980, 10).

A comparatively high proportion of women ac-
tive in the political arena may be due to the class
structure of a particular society that allows women
belonging to the upper strata to participate in much
larger numbers compared to lower-class women
and men.

The rise of all female prime ministers and presi-
dents in politics in South Asia and Southeast Asia is
due to primarily due to the kinship factor. They all
inherited and benefited from political positions of
their late fathers and husbands.

Female leaders, activists, and academics in
Muslim majority countries such as Bangladesh,
Indonesia, Malaysia, and Pakistan do not feel that
Islam is antithetical to democracy ideologies or that
it hinders women’s active participation in formal
politics. They believe that the spread of education
and opening of economic opportunities for women
will facilitate the challenge to those conservative
religious interpretations that specifically discrimi-
nate against women’s participation in public life.
They believe that Islam upholds the principles of
justice, dignity, and equality (Anwar 2000, 4).
These principles are in clear conformity with
democracy ideologies.

CONCLUSION

The present state of women’s participation in
democratic systems is unacceptable and needs to be
changed. It is strange that the talent, experience,
and wisdom of the vast majority of women in the
Asia-Pacific region remain untapped. In order to
institutionalize democracies and enhance women’s
participation in politics a number of things must
happen. First, commitment, vision, and foresight of
political leadership are important. Second, appro-
priate institutions need to be established and nur-
tured. Third, structural and legal impediments to
the advancement of women need to be removed.
Fourth, governments in Muslim majority countries
should be able and willing to keep conservative
political leaders under check. Finally, a strong and
vibrant civil society should be able to operate with-
out undue governmental restrictions.
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Table 1: GENDER EMPOWERMENT MEASURE (GEM)
Region/ GEM Seats in Female Female Ratio of
Country Rank parliament legislators, senior professionals estimated
held by officials and and technical female : male
women (as managers (as workers (as earned
% of total)** % of total) of % of total) income
East Asia
China n.a. 21.8 n.a. n.a. n.a.
Japan 32 10.0 9% 45 0.44
Hong Kong, n.a. n.a. 25 38 n.a.
China
Korea, 61 5.9 5 34 0.45
Republic of
South Asia
Afghanistan n.a. n.a. n.a. n.a. n.a.
Bangladesh 66 2.0 5% 35d 0.57
Bhutan n.a. 9.3 n.a n.a. n.a.
India n.a. 8.9 n.a. n.a. n.a.
Nepal n.a. 7.9 n.a. n.a. n.a.
Pakistan n.a. - 9% 26% n.a.
Sri Lanka 64 4.4 4 49 0.48
Southeast Asia
Indonesia n.a. 8.0 n.a. n.a. n.a.
Malaysia 43 14.5 20% 45% 0.46
Myanmar n.a. -1 n.a. n.a. n.a.
Philippines 35 17.2 35% 66* 0.59
Singapore 23 11.8 23 42 0.50
Pacific
Australia 10 26.5 26 48 0.69
Fiji Islands n.a. n.a. n.a. n.a. n.a.
Maldives 62 6.0 15 40 0.60
New Zealand 9 30.8 38 54 0.67
Papua n.a. 1.8 n.a. n.a. n.a.
New Guinea
Samoa n.a. 6.1 n.a. n.a. n.a.
Solomon Islands  n.a. 0.0 n.a. n.a. n.a.
Vanuatu n.a. 0.0 n.a. n.a. n.a.

* Data are based on the International Standard Classification of Occupations (ISCO-68) as defined in ILO 2001.
** Data are as of 8 March 2002. Where there are lower and upper houses, data refer to the weighted average of
women’s shares of seats in both houses.

Source: UNDP 2002, 226—9.

Table 2: WOMEN IN THE PUBLIC SECTOR IN THE ASIA-PACIFIC REGION

Region/Country Women in government at
ministerial level (as % of total)
2000

East Asia

China 5.1

Japan 5.7

Hong Kong, China n.a.

Korea, Rep of 6.5

South Asia

Afghanistan

Bangladesh 9.5

Bhutan n.a.

India 10.1

Nepal 14.8

Pakistan n.a.

Sri Lanka n.a.
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Region/Country Women in government at
ministerial level (as % of total)
2000

Southeast Asia

Indonesia 5.9

Malaysia n.a

Myanmar n.a.

Philippines n.a.

Singapore 57

Pacific

Australia 19.5

Fiji Islands 20.7

Maldives n.a.

New Zealand 44.0

Papua New Guinea 0.0

Samoa 7.7

Solomon Islands n.a.

Vanuatu n.a.

Source: UNDP 2002, 239—42.
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Iran and Afghanistan

Democracy ideologies are based on gendered
concepts of citizenship. They define a citizen as a
free and autonomous contract-making individual,
a property owner, the male citizen. Democracy ide-
ologies exclude women from the state. This exclu-
sion is accentuated by the attempts to separate state
and civil society, civil society and the private
sphere, and the state and the private sphere. The
works of Alexis de Tocqueville (1805—59), the French
philosopher and historian, present an example of
the gendered character of democracy ideologies. In
his much acclaimed work De la démocratie en
Amérique (183 5—40), he makes an ideological dis-
tinction between state and civil society, considers
women as custodians of religion and mores, advo-
cates sex segregation and women’s exclusion from
the public sphere, argues that women’s social and
political inequality is a natural fact, and maintains
that democracy is guaranteed through women’s
exclusion from the state, or what he calls women’s
political powerlessness.

By marginalizing women and excluding women
from the state and the public sphere democracy ide-
ologies deny women individuality, autonomy, and
independence. Indeed, they do not perceive women
as individuals but as family members whose rights
and obligations are defined in relation to male rel-
atives, leaders, and protectors of women.

In Iran and Afghanistan, modern centralizing
states, although antidemocratic, more or less in-
cluded women in their general program of modern-
ization and national development, but did not
challenge gendered distinction between public and
private spheres. Women obtained the right to edu-
cation and to work and were later granted political
rights. But with their institutionalization of gen-
dered relations, these states did not challenge gen-
dered systems of social stratification or gendered
relations within the family and did not remove from
family and religion their social functions. These
modernizing states submitted women to the control
of the men of their community and privileged
women mothers and wives over women citizens.
The reformer Afghan King Aman Allah (1921-9)
promoted women’s education and introduced a
family code in 1921 outlawing child marriage as
contrary to Islamic principles, followed by other
measures in 1924, including the right of Afghan
girls to choose their husbands. Although the intro-
duction of a civil legal code went against tradition-
alist values of the tribal society and customs, it did
not, however, intend to question patriarchy and
male domination. In Iran under Reza Shah (1925-

DEMOCRACY IDEOLOGIES

41), the number of girls’ schools increased sharply
in urban areas and the foundation of Tehran Uni-
versity in 1936 allowed women access to higher
education and to work mainly in the administra-
tion. The veil was outlawed in 1936 but the new
family code promulgated in 1933 was entirely
founded on Islamic law.

Patriarchal system and gender inequality per-
sisted in the 1960s and 1970s despite the grant
of voting rights to women (1963 in Iran, 1964
in Afghanistan), statutory changes, and urban
women’s increasing presence in the public sphere.
Women mothers and wives were still privileged
over women citizens. The application of Islamic
laws in the aftermath of the Iranian Revolution and
following the downfall of the communist govern-
ment in Afghanistan reinforced patriarchy and
denied women their citizenship rights.

In Iran and Afghanistan the Western liberal
notion of the citizen, which implies a masculinized
construct, has been predominant in democratic dis-
courses that also shared the Western construct of
nation-state. As a consequence, attempts to ensure
women’s legal and citizenship rights, as major fac-
tors in the building of democracy, have been largely
absent from democratic discourses. Anti-clerical,
reformist, and Jacobin-minded Iranian intellectuals
such as Ahmad Kasravi (assassinated in 194§ by the
Fid2’iyin-i Islam, a fundamentalist group), Hasan
Taqi‘zada, and Muhammad ‘Ali Jamalzada shared
the principle of patriarchy and male domination.
Despite their different viewpoints on the question
of women’s emancipation, like de Tocqueville and
John Stuart Mill (1806-73), they considered domes-
tic work, and child-bearing and rearing as women’s
main social function and natural role. Kasravi even
argued that women’s political participation was
in contradiction to their natural characteristics.
Several religious reformist intellectuals in post-rev-
olutionary Iran, including ‘Abd al-Karim Suriish
(known as the standard-bearer of religious intellec-
tualism in post-revolutionary Iran) and ‘Abbas
‘Abdi, who are against political Islam and advocate
democracy, also largely share a gendered concept of
citizenship. Surtsh’s lack of interest in the Woman
Question is paramount when we compare his writ-
ings on women to the vast corpus of his published
work. He has so far devoted only two paragraphs
to women. His discussion of gender issues is lim-
ited to some lectures and interviews where he criti-
cizes both traditional understandings of women’s
status in Islam and equal rights advocates. In
‘Abdr’s view, the question of women and their legal
and citizenship rights is not intertwined with the
building of democracy and therefore does not
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constitute an urgent issue for democracy ideologies.

Over two decades of civil war in Afghanistan,
and the rule of the Taliban (1996-2001) have led to
the disintegration of the state, social destructuring,
and deprivation of women in terms of education,
health facilities, work, and social and political par-
ticipation. Although in the post-Taliban era women
have obtained the right to education and to work,
many years are needed to reconstruct the country
and to empower women. The building of democracy
is further hindered by poverty, lack of political sta-
bility, and fundamentalist opposition to women’s
social and political participation, as illustrated by
the low representation of women at the Loya Jirga
(traditional assembly), and to the presence of women
as cabinet ministers or in other decision-making
posts. President Hamid Karzai dismissed Sima
Samar, the first minister in charge of women’s
affairs, following pressure by traditionalists, who
had dubbed her the Afghan Salman Rushdie. Indi-
cative of the lack of attention of the new Afghan
government to women’s problems is the fact that
Habiba Sarabi, the new minister, was forced to dis-
miss 150 of her female staff due to financial short-
falls. Faced with structural, political, and cultural
impediments to women’s empowerment, educated
Afghan women, who are conscious that democracy
cannot be attained unless women’ rights are estab-
lished, have started to mobilize. Habiba Sarabi
maintains: “The situation is very saddening but ’'m
determined to struggle.” Women members of the
editorial board of Roogz, the first post-Taliban
women’s magazine published in Kabul, as well as
founders and members of women non-governmen-
tal organizations share this determination.

In Iran, despite the rule of Islamic law and impor-
tant obstacles in the way of women attaining
authority and power, building capacity for democ-
racy is increasing due to higher literacy rates for
women (8o percent of females aged six and over are
literate), higher education for young women (50
percent of the 1,500,000 students are female),
women’s increasing social, cultural, and economic
activities, and their increasing political involve-
ment. Moreover, women’s representation at local
and municipal councils is growing (an 8o percent
increase in the 2003 elections compared to 1999).
Women’s local civic activity combined with their
involvement in national politics is likely to enhance
grassroots bottom-up democracy.
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AzADEH KiaN-THIEBAUT

Israel

Israel defines itself as both the Jewish state and a
democracy. The Declaration of Establishment of
the State of Israel, signed on 14 May 1948, explic-
itly calls for “the natural right of the Jewish people
to be masters of their own fate, . .. in their own
sovereign State”; it also stresses Israel’s commit-
ment to democratic principles including elections,
social and political equality, and “freedom of reli-
gion, conscience, language, education and culture”
(Israel 1948). Israel lacks a constitution, instead
relying on a series of Basic Laws such as the 1992
Basic Law of Individual Freedom and Dignity,
which guarantees the protection of all life, personal
property, and individual liberties.

Many Israelis articulate identity by referencing
dichotomies that highlight tensions within Israel
over nationalism (Jewish/Palestinian), ethnicity
(European/Oriental), and religion (secular/religious,
Jewish/non-Jewish). For example, a feminist, left-
leaning, secular woman of Moroccan parents might
explain her civil identity in terms of politics that
emphasize democracy, her national identity as Jew-
ish, and her ethnic identity as Oriental or Moroc-
can while a Christian Palestinian woman might
describe her national identity as Palestinian, her
religious identity as Roman Orthodox, and her civil
identity as Israeli. Such categorical distinctions
deeply structure and affect a person’s experience and
participation within the state as one element within
each pair carries more political, social, economic,
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and cultural power (Dominguez 1989). For mar-
ginalized groups within Israel, the state’s embrace
of democracy affords possible redress of civil dis-
crimination; democracy and civil society are per-
ceived as more flexible than Judaism or Zionism,
which emphasize heritage.

Within academic and popular debates, scholars,
politicians, and citizens regularly use the terms
“Zionism,” “Jewish,” and “democracy,” yet an
overview of the terms illustrates that few shared
meanings surface beyond the basic recognition that
these terms belong to specific discourses related to
Israel’s existence. Moreover, individuals often
obfuscate the ways in which normative ideas of the
state drive descriptive analyses. Uneven and incon-
sistent democracy ideologies have real consequences
for structurally marginalized groups — especially
women and Palestinian citizens — when translated
into policy. In the case of divorce and the absence of
civil marriage in Israel, women receive different
legal consideration in the civil and religious courts
(Adelman 1997) or, with Palestinian femicides
(honor killings), women find themselves subject to
codes that further victimize the woman and stig-
matize Palestinians (Faier 2004).

Israel is not a liberal democracy; its legislative,
judicial, military, and religious bodies codify and
institutionalize its Jewish character and Zionist
underpinnings. State symbols reinforce the central-
ity of “Jewish™ as a defining feature: the flag (Star of
David) and national anthem (HaTikvah, The Hope)
signify Jewish meanings and further distance non-
Jews from the state. Falah (1996) argues that state
land planning policies act in counter democratic
ways by seeking to establish Jewish demographic
dominance and, thus, Jewish ideological and phys-
ical boundaries in predominantly Palestinian areas.

Consequently, many Israelis and non-Israelis
question whether Israel can be both Jewish and
democratic. Some contend that as Zionism and
democracy are fundamentally incommensurate,
only a one-state solution ensures equality for all cit-
izens. Post-Zionists share a similar stance by reject-
ing Zionism as a political organizing philosophy and
calling for democratization. However, this litera-
ture stresses differing goals and processes because,
as Silberstein (1999) illustrates, post-Zionism has
metamorphosed from early assertions that the
establishment of Israel fulfilled Zionist ideals to
current wide-ranging critiques directed at state
institutions, the distribution of power, and political
processes.

Recent debates in the journal Israel Studies high-
light ongoing concerns about how best to describe
Israel’s political ideologies and practices. Accord-

DEMOCRACY IDEOLOGIES

ing to Smooha (1990), Israel is an ethnic democracy
that grants elevated status to Jews but does not pro-
hibit the simultaneous realization of national and
civil rights by Palestinian citizens. Ghanem, Rou-
hana, and Yiftachel (1998) reject Smooha’s argu-
ment, stating instead that Israel’s classification
should be as an ethnocracy because of the inclusion
of religion within the political structure of the state.
Others maintain that while the absence of religion
is not a precondition of democracy, the meaning of
“democracy” or “the Jewish State” is disputed and
riddled with inconsistency, misinterpretation, and
uneven application (Gavison 1999).

What is striking about Israel’s democracy de-
bates is the diminished role gender plays as an
issue theoretically linked to political ideologies, dis-
courses, and practices (Kimmerling 2001). Although
women (Jewish) serve in the military, run in parlia-
mentary elections, and participate fully in daily life,
the paucity of material that addresses gender and
democracy as referential raises the question as to
whether national conflict in Israel supersedes gen-
dered issues (see Chatty and Rabo 1997 for other
Middle Eastern contexts). Available literature and
ethnographic data suggest that despite popularized
discourses of gender equality in Israel, women face
discrimination daily (Swirski and Safir 1991), find
themselves challenged when they diverge from
expected gendered life trajectories (Sa’ar 20071),
and experience state and society through masculin-
ist and nationalist contexts (Espanioly 1994).

In addressing gaps in democratic process, the
women’s movement focuses on the interrelation-
ship between the political and the personal. Through
its non-governmental organizations (NGOs), co-
existence activities, peace groups, networks, and
other groups, the women’s movement offers oppor-
tunities for critiquing the status quo, organizing
community action, and seeking alternative forms of
social and/or political organization. For example,
the organization Isha UIsha (Woman to Woman)
Haifa Feminist Center runs a media watch program
that examines the impact of negative stereotypes on
both the perception of women and their experi-
ences. Women in Black and other women’s peace
groups have sought to locate their resistance within
gendered discourses that draw from ideas of demo-
cracy and equality but do not replicate them (Shadmi
2000, Sharoni 1995). Magno (2002) examines the
obstacles and possibilities for women’s NGOs to
produce social and political capital while Faier
(2004) explores attempts by Palestinian female
NGO activists to gender citizenship and national-
ism in the face of risk and uncertainty.

Deep and established division among Israeli
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women, usually along ethnic (Ashkenazi/Mizrahi,
that is, European/Oriental) or national (Palesti-
nian/Jewish) lines obscure how class, colonialism,
and state categorization affect both women’s lives
and their experiences of the state (Shohat 1989).
Kanaaneh (20071) illustrates how Palestinian women
situate themselves and are situated as sites of power
where demographic conflict, Palestinian national-
ism, family planning, and the politics of gender
within Israel play out. Similarly, Kahn (2000) ex-
plores reproductive technologies among unmarried
Jewish women, drawing out the complicated ways
fertility and reproductive debates invoke Jewish
law as well as democratic access to state health
services. According to Torstrick (2000), coexis-
tence groups that desire social and cultural integra-
tion between Jews and Palestinians but not changes
in Israel’s political structure reinterpret the ideals of
democracy along cultural idioms rather than risk
exposing contradictions within the state’s demo-
cratic fabric. Emmett (1996) shows that while
female coexistence activists attempt to subsume
politics within the personal, larger political con-
flicts seep into and infuse the interpersonal, chal-
lenging distinctions between public and private as
well as self and nation.

Democracy in Israel is a hotly contested political
ideology. Democracy ideologies interchange with
larger conversations about civil society, national-
ism, religion, and identity, opening up possibilities
for revealing and perhaps benefiting from contra-
dictions and inconsistencies within the state. Clearly,
other concerns — namely the maintenance or con-
testation of the Jewish character of the state and the
protracted Israeli-Palestinian conflict — temper the
definition, articulation, and practice of democracy
in Israel. Given these parameters, women face the
doubly difficult task of interjecting their voices
within state discourses and in turn, negotiating the
form and substance of gendered ideologies of
democracy and citizenship.
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Divorce and Custody: Contemporary Practices

Arab States

The practices and social implications of divorce
and custody are discussed here by looking at how
women live with divorce before, during and after
marriage. How do Arab women deal with the
threat of divorce? What are their means to influ-
ence the divorce process? And what are its social
and economic consequences? Historical studies of
court archives have provided interesting insights
into how women pursued or resisted divorce in
court and added to its analysis from a legal per-
spective (Mir-Hosseini 2000, Ahmad 1972, Gibb
and Kramers 1974, El-Alami and Hinchcliffe 1996,
Sonbol 1996, Esposito and DeLong-Bas 20071), but
information on women’s actual experiences is scant
and fragmented. Women’s divorce experiences
vary greatly, depending not only on the particular
religious, customary, and national laws locally
adhered to, but also on class, urban or rural local-
ity, context of migration or dislocation, and indi-
vidual circumstances.

BEFORE MARRIAGE

Before marriage, girls and their parents try to
reduce the risk of future divorce or its harmful con-
sequences by choosing a marriage partner from
comparable family background, preferably the
father’s brother’s son or another kinsman. He is
expected to show respect and responsibility for a
wife who is related to him, and she will feel more
comfortable living with relatives. No figures are
available to confirm whether familial endogamy
indeed reduces the divorce rate. Another strategy is
to demand a sizable bridal gift (mabr or sadaq).
This is thought to deter divorce because the man
would lose this investment, which becomes her
property if he divorces her. Estimations of the
divorce risk are most expressed in the deferred
mabr, the part due upon dissolution of the mar-
riage, which is set higher for previously divorced or
unrelated grooms. Cousins pay less, which may
leave a woman divorced by her cousin with less
property than if she had married a stranger. Bride-
exchange between families exacerbates the preca-
riousness of marriage for the women involved,
because when one wife is repudiated the other must
return to her parents too; and both women have
less security in gold, because hardly any mabr is

paid. Girls who are divorced before the marriage is
consummated are expected to return the mabr, as
Moors found for Palestine (Moors 1995, 145). A
last means to empower women in divorce matters
is through the stipulations Muslim women are
allowed to write into their marriage contract. When
any stipulated right, for example, to study, work,
or remain the sole wife, is not granted, women can
demand divorce (Chérif-Chammari 1995). Femi-
nists advise the use of this strategy, but in practice it
is difficult because girls depend on their male matri-
monial guardian and male notaries, who are reluc-
tant to negotiate and register uncommon clauses.
Moreover, most girls prefer not to think of future
marital problems, and some even fancy divorce as a
way to become free.

DURING MARRIAGE

After the wedding, the conjugal tie is challenged
by the young man’s loyalty and obligations toward
his mother and patrilineal kin. He needed their
financial support for his marriage, which gives
them the power to interfere in the couple’s life. His
family’s demands for financial and emotional sup-
port are frequently a source of marital tensions
(Mir-Hosseini 2001, 120). Accusations of magic in
North Africa express this antagonism among in-
laws (Jansen 1987, 115—20). Women know the
marriage bond can be broken easily, and fear the
fragility of their husband’s love. Children are essen-
tial to secure the bond. Infertile women in the
Maghrib sometimes say they are pregnant with a
“sleeping fetus” to ward off the threat of divorce
(Jansen 2000). Women also protect themselves by
collecting gold, especially in the first years of mar-
riage, or by saving their housekeeping money or
salary. The tendency — and legal right — of employed
women to spend their income on themselves rather
than their family unit, is a source of conflict among
better-educated urban couples.

Women’s strategy to keep close social and finan-
cial ties with their family of birth, by a regular
exchange of gifts or by leaving them their share of
inheritance, is a source of security for women, but
can equally be a source of marital conflicts, and can
facilitate a separation. Maher explained the higher
divorce rates she found in Moroccan villages com-
pared to the nearby town by the fact that rural
women could fall back on their families to whom
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they had left their land and with whom they had
kept up intimate relations. Poor women in town
who were cut off from the support of their families
or without land rights in their villages of origin had
no means to request a separation (Maher 1974a,
191-221, 1974b).

Marital discord is generally attributed to the
wife’s disobedience or disagreeable character. Among
the Moroccan poor the discrepancy between the
legal model of men as the sole providers and the
social reality of the wife being in many cases
the main breadwinner is an important underlying
reason for marital breakdown. A common way for
unemployed men to respond to the dishonor of
being dependent on their wife’s work or network, is
to reclaim authority by violence or by deserting the
family (Mir-Hosseini 2000, 120-1).

Divorce

In the divorce process, women have fewer rights
than men. The dominant form of divorce in Islam
is the taldg, whereby a man simply declares: “I
repudiate thee.” When he does so three times the
divorce becomes irrevocable. He need not give a
reason, nor need his wife be present or informed.
This superior male right dominates the general dis-
course on divorce. It is expressed by the use of the
passive form (“he has repudiated her” rather than
“they separated”) in stories of men randomly
divorcing their wives and in male threats during
conflicts. This discourse fuels women’s fear of
divorce more than actual knowledge of divorce
rates; accurate statistics on this issue are remark-
ably absent or unreliable in most Arab countries.
Most Arab states have limited excessive use of this
male prerogative. Many now require registration of
the faldq by a notary, and consider repudiations
made under certain circumstances invalid, for
example, when the husband is intoxicated or in a fit
of anger or violence, or pronounces a triple repudi-
ation in one formula, or when the wife is menstru-
ating. In Egypt since 1979 the wife must be
informed of the action and is entitled to remain in
the rented marital home when she assumes custody
of the children (Rugh 1984, 179). In Tunisia a
divorce can only be obtained in court.

Despite such adaptations, women remain disad-
vantaged in terms of divorce. Simple registration
does not suffice, and women must request divorce
through a court. Nearly all divorce cases treated in
court are therefore instigated by women, although
men initiate divorce twice as often as women (Mir-
Hosseini 2000, 84—5, Rugh 1984, 177). Unlike
men, women need to have good reasons to petition
for divorce, such as the husband’s impotence or

suffering from a dangerous contagious disease,
repeated and extreme violent abuse, failure to pro-
vide maintenance, or desertion.

An alternative for women to effect separation is
to convince the husband to divorce her. In this khul
divorce by mutual consent, the wife must pay the
husband compensation for agreeing to release her:
she “buys her head” as people say in the Maghrib.
It should not be seen, however, as a “woman’s
divorce” in which women have equal rights. Men
can abuse this option to avoid paying divorce dues.
Rather than pronouncing a taldq a man can make
his wife’s life so miserable that she leaves him and
pays for a kbul® divorce. Moreover, he can make
her pay dearly for her freedom. She commonly has
to return the mahr and to relinquish her right to the
deferred mahr, but often she also gives up her main-
tenance during the waiting period (“‘dda), the main-
tenance of the children, or even the right to custody.
A woman thus has to give up the very property that
was meant to protect her against divorce and its
financial consequences. Lower-class women with-
out economic means or familial support will there-
fore seldom request a khul‘. Instead, they fight to
retain their mahr and maintenance. It is mainly
women from upper and middle strata of society
who request a khul divorce in court. Since 2000,
Egyptian women can do so without the husband’s
agreement. By exploiting the possibilities of khul*
to the full, they can gain more gender equality in
access to divorce. But they still bear the brunt of its
consequences: the required arbitration process
reinforces the extant familial control over divorce
arrangements, women must return the mahbr and
other gifts, and stand up to public opinion, which
condemns khul® as disrespectable (Tucker 2003).

Several women’s organizations take a stand
against gender discriminatory family laws and court
practices or provide concrete support to divorcees
(Collectif 95 1995). Divorce rates are likely to
increase with the growing participation of women
in the labor market and in politics. Christians in
Islamic countries divorce less often than Muslims.
The divorce rules of their churches vary from a
total ban on divorce to allowing it under specific
circumstances. Christian women have less fear of
divorce and no protection in the form of a deferred
mabr. Occasionally, a Christian who wants to di-
vorce becomes Muslim or, more commonly, converts
to another Christian denomination that accepts
divorce.

AFTER DIVORCE
A divorced woman is expected to return to her
family of birth and then remarry. A women’s impetus
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to leave her husband is influenced by her chances of
remarriage and the fear of losing her children. Only
young women without children who can easily find
a new partner willingly request divorce; post-
menopausal women or women with several chil-
dren seldom voluntarily do so (Maher 1974b,
191-221). The second marriage reveals a drop in
social status: the mahr is lower and the second hus-
band less attractive in terms of age, income, or civil
status (Jansen 1987, 2—3). Moreover, a woman can
seldom take her children into the new marriage. If
her female relatives cannot take care of them, her
ex-husband has the right to take the children away
from her. Unlike men, women must observe a legal
waiting period (%dda) before they can remarry.
During this period of three menstrual cycles, or
when they are pregnant until they have given birth,
the man can take his wife back.

Not all families are able or willing to welcome
back a divorcee with several children, despite the
strong ideology of family support. They will pressure
her to reconcile with and obey her husband, or when
that fails, to sue the ex-spouse to pay maintenance.
When he is too poor, the family often cannot but
reproachfully accept that the divorcee earns her own
living and that of her children. Divorcees are as a
result over-represented among employed women.

The work of divorcees in public space and their
movements outside male control contribute to the
ambiguous reputation of divorcees as both morally
degraded and joyfully free. Divorcees are often
referred to in pejorative terms. Married women
fear them for their seductive powers. In songs and
gossip, divorcees and other “women without men”
are associated with looseness, drunkenness, and
prostitution. The choice of some divorcees to make
a living in the entertainment business is seized upon
to stigmatize the whole group, and forces others
to go to extreme lengths to prove their decency
(Jansen 1987, 196-8). On the positive side,
divorcees are less constrained in their behavior
than married women. They can experience eco-
nomic independence and decision-making power,
and taste the pleasures of mobility and exploration
of the outside world. Despite the envious gossip
and moral reprobation, some divorcees have come
to enjoy life without a partner.

The mother is recognized as the most suitable
caretaker of the children after divorce. If she cannot
raise the child, or when she remarries, the right of
care (badana) passes to her mother, or another
woman in her family, before going to the child’s
paternal grandmother. This female prerogative
does not prevent conflicts concerning the children.
In some legal systems women’s rights to the chil-
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dren are temporary. This gives fathers a hold over
the mother and her children, whether they reclaim
the children after a certain age or not. Another rea-
son is that a father keeps his rights to guardianship
(wildaya), provided he pays for the child’s mainte-
nance. It gives him the right to decide on its educa-
tion, residence, travel or marriage, and the mother
must obey him in anything that concerns the child.
The major source of contention concerning the chil-
dren, however, is the insufficiency or absence of
maintenance. Among middle and upper classes, the
fathers who do pay for their children still need reg-
ular prompting. Most broken marriages are found
among the poor, and here men often forego their
guardianship rights because they cannot afford to
pay maintenance or prefer to spend their meager
income on their new family. Women’s privilege of
custody means that they have to carry the full eco-
nomic burden.
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WILLY JANSEN

Australia

The majority of Australian Muslim women in-
volved in divorce and custody problems are re-
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quired to negotiate their way through two sets of
social and legal systems — the Islamic system, which
governs their religious belief and culture, and the
Western, secular Australian system, which operates
under different principles and procedures. To date,
there have been few, if any, formal studies of the
way in which Australian Muslims deal with divorce
and custody, and the information in this entry is
based on a small number of informal surveys, re-
sponses from Islamic welfare organizations, and
anecdotal evidence.

The Muslim community in Australia is small,
recent, and very diverse. According to the 2001
census, 281,578 persons out of a total population
of over 19 million identified themselves as Mus-
lims. This number represents about 1.5 percent of
the Australian population. Substantial migration of
Muslims to Australia began only in the early 1970s,
and so the majority of Muslims are recent migrants,
the children of migrants, or their grandchildren.
The Muslim population originates from more than
6o different countries, with different languages,
and cultures and following different schools of
Islamic law.

The majority of Muslim migrants to Australia
come from countries where divorce, custody, and
similar matters are regulated by Islamic law, and to
most of them the Sharia remains binding on the con-
duct of their family affairs. The Australian govern-
ment does not recognize Islamic law. The Australian
legal system is secular and is applied without distinc-
tion of ethnicity, race, or gender to all Australians.
There is therefore some tension in the minds of
Muslim Australians about how to accommodate
both systems in case of family breakdown.

Under the Australian Family Law Act 1975,
there is only one ground for divorce — irretrievable
breakdown of marriage, evidenced by the fact that
the parties have lived separately and apart for a
period of at least twelve months. There are no fault
grounds for divorce and no inquiry into the reasons
for the marital breakdown. Either husband or wife
may unilaterally decide to end the marriage and
lodge an application for divorce with the family
court. After proof of service of the application on
the respondent spouse, the court can grant a
divorce, provided that it is satisfied that proper
arrangements have been made for any minor chil-
dren of the marriage.

Ancillary matters such as child custody and
access (residence and contact orders) are dealt with
by separate applications. There is no presumption
in favor of either parent and the welfare of the child
is the paramount consideration. In recent years, the
courts have placed much more emphasis on media-

I0I

tion as a way of resolving disputes concerning chil-
dren. Although mainstream mediators undergo
cross-cultural training, there are very few Muslim
mediators and there is no culturally specific coun-
seling service available to Muslims. In the first
instance, women will normally seek the help of a
sympathetic shaykh or imam, and in some commu-
nities there is strong social pressure not to involve
institutions outside the Muslim community.

However, family members may not be present in
Australia to help mediate family disputes, and
women complain that male community leaders are
too close to other men in the community and not
prepared to support women even in cases of domes-
tic violence. Women are frequently exhorted simply
to exercise patience (sabr). There is only one refuge
for Muslim women who have been forced to leave
their homes. This was set up by the Muslim
Women’s Association in Sydney in 1988 to provide
protection to Muslim women in an Islamic envi-
ronment, since it was found that Muslim women
were reluctant to enter culturally inappropriate
mainstream refuges.

In some cases, women encounter community dis-
approval for seeking help about marital problems
and are simply expected to endure bad marriages.
There is still some social stigma attached to divorce
in some communities, and divorced women may
find it difficult to remarry.

Accessing the Australian court system is usually
a last resort, although anecdotal evidence is that
people from some communities, for example, the
Turkish community, are more willing to do so. This
may be because migrants from Turkey are used to
having their family affairs regulated by a secular
legal system. Where there is a dispute over child
custody and it is feared that a child may be removed
overseas, the Australian court system is more fre-
quently used to obtain the necessary orders to pre-
vent the child leaving Australia without the consent
of the custodial parent.

Other than this, it is difficult to generalize about
the way in which Muslim women deal with divorce
and its consequences, because of differences in cul-
tural background, level of education, and level of
adherence to religious tradition. Some Muslims
rely entirely on Islamic principles, entering into reli-
gious marriages and divorcing by taldq, bypassing
the Australian legal system completely. Other peo-
ple with marital difficulties engage in forum shop-
ping, accessing whichever system seems to suit their
needs. Women who want a religious divorce, in cir-
cumstances where the husband refuses to pronounce
talag, are unable to access an Islamic religious
court, since none exists in Australia. A small number
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of shaykhs are willing to assist women, by per-
suading the husbands to pronounce taldq, or by
granting a divorce in other circumstances.

Rates of divorce among Muslims are relatively
higher than among the mainstream population in
younger age groups (Saeed 2003, 90). After the age
of 30, the incidence of divorce drops to well below
that of the non-Muslim majority. No studies have
as yet been undertaken to explain this situation, but
it may be that the encouragement to early marriage
in some communities results in early divorce as
couples mature and find they do not have as much
in common as they had hoped.

Other marriages break up because of migration
stresses, particularly among refugees and the newly
arrived. Factors such as lack of family and commu-
nity support networks, uncertainty about the
future (particularly in the case of refugees on
Temporary Protection visas), and non-recognition
of overseas qualifications leading to reduced
socioeconomic status (Kamalkhani 2002) all con-
tribute to the likelihood of marital breakdown,
affecting both men and women.
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JamrLa Hussain

Canada

Divorce has been of some consequence in the
interaction of Muslims and the West throughout
history, since the alleged ease with which Muslim
men could divorce their wives was often used by
European critics of Islam as proof of inequities and
lack of modernity within the tradition. For exam-
ple, the primary legalities of divorce are laid out in
the Quran, by which the male uttering of the taldg
formula (“I divorce you”) three times in succession
constitutes the legal end of the relationship. Since
the Quran had no equivalent procedure for the
wife, the claim of inequity before the law was often
made. Muslim social law was therefore assumed to
be inferior to Western law by Western legists.
Moreover, when the earliest Muslims (ca. 1880s)
came to Canada, the legal system in place necessi-
tated many modifications of Muslim expectations:
1. Muslim men could not have more than one wife
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and were expected to have divorced those not eligi-
ble to be the “first wife.” 2. Muslim divorce prac-
tice was not legally recognized in Canada, so
regardless of whether the formula had been pro-
nounced, Canadian legal procedures in the courts
had to be undertaken. 3. Children from severed
Muslim unions under most schools of Islamic law
were assigned to the mother until they were pubes-
cent, when they were typically assigned to the care
of the father; in Canadian jurisdiction, the courts
had no precedence in affirming the Islamic code, so
cases were decided on the basis of the court’s judi-
cious evaluation of the evidence. In the earliest
times this meant the children were assigned to the
mother. 4. Muslim law had various ways of provid-
ing for women after divorce, but none as clear-cut
as the alimony/child support legislation in Canada,
with the attendant responsibility falling on the hus-
band. Muslim men, therefore, preferred to divorce
under Muslim law.

The division of responsibilities between the fed-
eral and provincial governments in Canada has had
an impact upon Muslims. Section 91 of the British
North America Act of 1867 allowed the federal
government control over the “capacity” of mar-
riage, divorce, and custody, whereas solemnization
jurisdiction rested with the provinces. Canada’s
case is further complicated by the fact that Quebec
law differs significantly in its origins and formula-
tions, with the Civil Code providing the basis for
such social relationships as marriage. Some areas of
dispute, such as matrimonial property, are provin-
cial responsibilities. As a rule of thumb, the federal
rules apply to all matters relating to setting up the
legalities of these social relationships, but the prov-
inces handle all practical matters of delivering the
capacity to the people. In the early days, before
imams were available, Muslims could not have
marriages solemnized in a religious manner, and
Muslims in remote areas had to rely upon the au-
thorities validated by the province, making Muslim
marriage, for example, an entirely secular matter.
Furthermore, as in many aspects of federal-provin-
cial relationships, Canadians discover that provin-
cial custom defines the nuances much more readily
than the federal law seems to imply. Thus, in mat-
ters of divorce, for example, local judges have great
latitude regarding division of property, which
allows for the enlightened judge to take Muslim law
into consideration. A different judge, or one in an
area not familiar with Muslim law, many not be so
disposed. Moreover, since many Muslims came to
Canada in the postwar period, they were subject to
the changing perceptions of the legal fraternity.
Statutes covering divorce in Canadian law changed
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in 1968 with the advent of the Divorce Act; its pro-
visions made divorce easier and less humiliating.
Under it, Muslims who agreed to divorce could
make the claim that the pronouncing of the for-
mula was evidence of the absolute break of the
marriage bond, and the court could then accept
that “irreconcilable differences” had ended the
marriage. Revised, and eased further in 1985, the
statutes allowed the court wide jurisdiction in
interpreting the breakdown of a relationship, and
one aspect that came to be respected by the courts
was that a registered divorce in an Islamic context
would have the same weight in Canada. Further-
more, unless there was good reason for challenging
the Muslim legal case, courts could and did accept
the legal school of the litigants as binding with
regard to the children. If the mother contested that
ruling, then Canadian law would apply. Under
Canadian law to this date, the courts have acted as
parens patria, that is, as having parental responsi-
bility for the child’s welfare, and that has been
interpreted to mean that all aspects of foreign law
could and might be considered in the application of
custody. Normally, however, this means undertak-
ing to determine what the children themselves wish,
and only secondarily a consideration of Muslim
law. Under amending legislation that is now under
consideration, the word “custody” has been removed
from the text. This has arisen from arguments that
parents have no inherent custodial rights over their
children in divorce, since the court holds that pre-
rogative. Consequently, Muslim laws assigning
children to the father at age twelve are even less
likely to be given priority in Canadian courts.

Canadian courts have, however, shown some
developments in accepting Muslim notions of female
independence. If the wife had monies under her
ownership prior to marriage (such as a dowry), the
courts have shown some willingness to maintain
those as her personal wealth after the breakdown
of the marriage, as is the case under Muslim law.
However, these kinds of rulings can also be over-
ridden in provincial law, where the property brought
to the marriage and used by both parties during the
marriage is considered common property. Muslim
women are at a disadvantage in such proceedings,
since typically the males carry on the business of the
family, and the men are more familiar with the dis-
posing of assets. Finally, some women, married
under Muslim law but divorced under Canadian
law, sense a disjunction in their emotional life aris-
ing from the secular nature of the divorce; more
than a few have complained of still feeling bound
by Muslim religious marriage bonds even after sev-
eral years of being divorced in Canada.
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Beyond these areas of concern, Muslim women
in Canada have demonstrated an inventive mind
when it comes to Muslim law; they have, for exam-
ple, developed a facility to explore various schools
of Muslim law and to move from one legal school
to another as it best fits their perception of their
case. Canada thus allows them a freedom that they
would not have in their “home” jurisdiction, where
they are deemed to have been born under the juris-
diction of a certain legal school and are therefore
subject to its codes.
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EARLE WAUGH

The Caucasus and Central Asia

INITIATION OF DIVORCE

The ability to end a marriage is an important
facet of women’s rights. Women frequently could
not dissolve their marriages on their own initiative
because of the economic conditions that bound
them. If they divorced, they had to give back the
kalym (bride-money) as decided by the court of biy
in Kyrgyz in the late nineteenth and early twentieth
centuries. A woman had the right to divorce
through the court in the following cases: the hus-
band was incapable of performing his marital
duties; the husband withheld from his wife food
and clothes for six months and 13 days; the hus-
band treated his wife cruelly; the husband had a
mental disorder; and physical defects of the wife
hindering her work. The judge had the right to
decide on the dissolution of the marriage, on return
of the kalym, and on a large fee for himself.

As a rule, husbands initiated divorce. A husband
could divorce his wife at any time and on any pre-
text. He had only to repudiate her by unilateral dec-
laration (taldq); he could then take his word back
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and go on living a married life. A woman who was
divorced on her husband’s initiative had no right to
her dowry or her children.

A woman who initiated a divorce had no right to
an allowance, while a woman divorced on the ini-
tiative of her husband had an allowance until the
‘idda expired.

Childlessness would often constitute grounds
for divorce. The birth of a girl could also justify
polygyny. The divorced woman lost the right to
bring up her children. In the case of divorce or the
father’s death, children (in particular boys) re-
mained in the care of the father’s relatives. In this
connection, adoption of boys was widely practiced
in the countries of Central Asia (in particular among
the Uzbek and the Kyrgyz).

After Central Asian and Caucasian states became
integrated into the Russian Empire, courts began to
dissolve marriages on women’s initiative. Under
Soviet rule, the Muslim communities of Central
Asia and the Caucasus gradually began to relin-
quish Muslim laws: however, they retained power
and continued existence as sociocultural values.

While according to the family law divorce can be
initiated by either spouse, in traditional Muslim
societies divorce is an unseemly act, especially for
women. A report presented by human rights ac-
tivists states: “In Uzbekistan in many cases divorce
is the result of domestic abuse. A woman attorney
assures us that all her clients filed for divorce
because their husbands had beaten them. Thus, the
divorce process normally begins when a woman
wants to free herself of domestic violence” (Minne-
sota Advocates 2000, §53).

A woman’s right to divorce is restricted by public
opinion, by the attitude of the community, rela-
tives, and parents. Her parents close the door of the
parental house to her. It is more difficult to marry
off the daughters of divorced mothers; younger
sisters of a divorced woman will not be able to
marry because the stamp of the divorced sister is on
them. Old Uzbek proverbs about marrying off a
daughter say: “May your dead body return from
there,” and “Flesh for you and bones for us.”

AFTER DIVORCE

The most frequent problem today upon divorce
in the countries of Central Asia is that of where a
divorced woman can live. In most cases, the wife
has no right to her part of the house belonging to
her husband’s parents. After divorce, small children
remain in the care of the wife (contrary to the tra-
ditions of the Caucasian peoples, where children
can remain in the father’s family). There is also a
problem with work. A woman who has remained
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at home without working outside the home loses
whatever qualifications she may have had before
marriage; if she was not educated before the birth
of children, in most cases a woman has no oppor-
tunity to acquire or continue education. For such
women there is only work that is underpaid, dirty,
intensive, and unskilled. Alimony does not cover all
the expenses of maintaining children because of the
low level of wages. Many women refuse alimony to
prevent the subsequent claim on the part of the
father for return of the alimony when the children
attain majority. If a father pays alimony for the chil-
dren’s maintenance he is entitled to demand 2§ per-
cent of their wages for his own maintenance in his
old age. If a divorced woman is engaged in com-
mercial business, she is more likely to work a more
flexible schedule, allowing her more time to be with
her children; and she earns a better income.

CHILDREN

Under Islamic law in the pre-Soviet period,
trusteeship (wilaya) could be established for minors
and the mentally disabled. Trusteeship was carried
out by the father, a trustee (wali), or a judge (qadr).
It began before a minor achieved sexual maturity
and stopped upon the death of a ward. The trustee
had to be a Muslim; a woman could also be a
trustee.

After divorce in the post-Soviet period, a young
woman is always offered for marriage again. How-
ever, if she already has a child, her parents always
try to take the child away from her. Childless fami-
lies adopt children of close relatives. Sometimes a
child is taken to a childless family from a large fam-
ily against his or her mother’s will. Such children
learn who their true mother is only in adulthood.
This frequently creates shock and stress. Adoptive
parents prefer to hide the truth from the child unless
extraordinary events force them to reveal it. The
real mother has little role in the bringing up of her
child. Frequently, adoptive parents take children
from poor families for trusteeship. They often do
not accord the same status to their adopted children
as to their biological children. The girls are usually
married off earlier than the biological daughters;
they do not receive education equal to the biologi-
cal children; they are loaded with housework more
often; and they are often used as workers in the
house. The attitude is the same toward boys. They
become helpers in the house or on the farm; the
adoptive parents are less concerned with their edu-
cation and intellectual growth. The food and cloth-
ing of adopted children leave much to be desired.

The eldest daughters (less often sons) are some-
times left to be brought up by their lonely and aged
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grandmothers and grandfathers. Frequently, these
are grandmothers and grandfathers living in the
countryside, while the parents live in cities with the
other children. An insuperable gap in education
and language emerges between these children. A
woman takes this step only in extreme and desper-
ate and dire situations: a divorce, hard material
conditions, or temporary economic difficulties. In
the Soviet period, this often happened when par-
ents have to pursue their education.

Frequently, close relatives assume custody of
children born out of wedlock to their daughters or
sons. Such children are adopted and brought up in
families as younger brothers or sisters. Their real
origin is hidden from relatives.

Among post-Soviet Caucasian peoples and eth-
nic groups with Muslim traditions the question of
adoption in inter-ethnic marriages is more com-
plex. There are cases of mothers being fully sepa-
rated from their children on religious grounds,
where the father has a local nationality (the
Chechens and Daghestans). This is observed in
societies under the strong influence of national and
religious extremism. Mothers in such families are
compelled to migrate to their historical homelands.
Their children are violently taken away from them
and remain in the families of their fathers. Close
relatives are engaged in their education. These chil-
dren are encouraged to have a hostile attitude
toward their biological mothers of a different con-
fession, who allegedly would not accept Islam even
for the sake of children. Mothers of such children
have no opportunity to meet their children for
many years (no statistics available).
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MARFUA TOKHTAKHODJAEVA AND ALMAZ KADIROVA

Iran and Afghanistan

Unequal divorce and custody rights in Iran and
Afghanistan are the main reasons behind the social
system that places men at the head of the household
and fathers in control of children. In effect, many of
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the gains women secured as citizens have been nul-
lified through family laws that make their freedom
of movement, their desire to work or study, or to
end their marriage subject to the approval of their
husbands. Thus women are rendered subjects
rather than partners of their husbands. While men
have had, by religious convention and law, a uni-
lateral right of divorce, women have had access to
divorce on only very limited grounds and even
then, to prove their case, often have to go to the
unfamiliar and unwelcoming courts. Thus women
must often look to alternative strategies to obtain a
divorce, even assuming they can face the social
stigma and economic hardships.

Although both Afghan and Iranian societies pay
lip service to motherhood, mothers are given few
rights in regard to custody of their children, who
are viewed as belonging to their fathers. The cus-
tody rights of a mother in Iran exist up to the age
of two for boys and seven for girls; while in
Afghanistan among different cultures it can vary
from five to seven years for boys and from five to
puberty for girls. However, these rights are fre-
quently ignored, and even when observed, should
the mother remarry the custody reverts to the
father. Visiting rights of mothers are the grayest
part of Muslim jurisprudence and traditional prac-
tices in both societies. Even where mothers’ visiting
rights are legally recognized, there are no enforce-
ment mechanisms. Frequently, belligerent hus-
bands take away the children in order to punish
their ex-wives. The threat of such eventualities con-
stitutes a disincentive for any wife’s disinclination
to toe the line. Consequently, women may remain
in an unhappy marriage so as not to lose their chil-
dren. In both Iran and Afghanistan many widowed
women feel obliged to accept marrying their broth-
ers-in-law in order not to lose custody of their chil-
dren. Years of war and high male mortality have
brought the lack of custody rights for mothers to
the forefront of Afghan women’s concerns. Inter-
estingly, widows of the Iran-Iraq War (1980-8)
managed to successfully organize and pressure the
Islamic Republic of Iran into changing the law to
allow them to retain custody of their children even
after remarrying. Women hoped the law would
extend to all mothers in Iran although thus far
resistance to such a development has been very
strong.

Historically the male unilateral right of divorce
has wreaked havoc in women’s lives by rendering
them economically and socially vulnerable. The
practice of oral divorce continues to put women in
an uncertain situation. As divorcees, women can
not claim maintenance and yet on occasions women
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who remarried have been accused of bigamy (with
severe legal and social consequences for them and
their families) by the erstwhile husbands who have
denied divorcing them. Thus an end to oral divorce
has been a major demand by women in both soci-
eties. Under Iran’s modern, centralized state there is
compulsory registration of marriage and divorce
and a resulting diminution of oral divorce. How-
ever, in Afghanistan, after two decades of war and
the destruction of state institutions, the limited
gains women had secured have almost totally evap-
orated. Thus oral divorce and, worse yet, lack of
obligation on the part of the husband to ever com-
municate the divorce to the wife has seriously com-
promised women in Afghan society.

Although recent reforms in Iran have increased
the possibility for women to obtain divorce if they
can prove domestic abuse or severe addiction, the
long and often costly procedure as well as the un-
welcoming atmosphere discourages women from
using these channels. They often, in effect, buy their
divorce and occasionally the custody of their chil-
dren by making their husband an offer. This kind of
divorce is called khul® and traditionally women
would give up their mabr, the gift that at marriage
a husband pledges to give to his wife as a part of the
marriage contract. As a counter strategy, increas-
ingly husbands are demanding much more than the
mabhr, assuming they do not refuse the divorce out-
right. In some ethnic groups, such as the Pashtuns
and Persians, a bride’s family will tend to demand a
more substantial although deferred mahr as a sort
of marriage security for the bride. Among many
other ethnic groups the mahr remains a small nom-
inal sum and sometimes is paid to the father of the
bride at the time of marriage. Nonetheless these
culturally grounded strategies partially explain why
women and their families in Afghanistan resisted
attempts by the government in 1978 to limit the
mahr to 300 Afghanis (US$5 today), particularly
since there were few other mechanisms in place to
protect women against abuses by the husband and
his family. Indeed, Iranian women launched a suc-
cessful public campaign to bring about a law that
allowed for the mabr to be reassessed at the time of
payment by taking inflation into account. An ear-
lier campaign had made it compulsory for men to
pay wages for the housework that women had per-
formed during the years of marriage before hus-
bands could legally divorce their wives. An obstacle
to realizing these options has been that many
Afghan women and some Iranian women have no
marriage certificate, or the certificate does not stip-
ulate the mahr, thus limiting women’s leverage.

A final ploy for women has been to take advan-
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tage of the long-existing marriage contracts and to
insert various useful clauses including an uncondi-
tional right of divorce. This strategy is rapidly
becoming popular and is viewed by many women
as the main vehicle to help them become more equal
partners in their marriages. It could be argued that
the above are cosmetic reforms that neither satisfy
women’s demands nor question the fundamentally
unequal nature of divorce and custody laws. They
nonetheless have increased many women’s negoti-
ating power in obtaining a divorce.
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Homa HooDFAR

South Asia

Across South Asia there are many commonalities
regarding marriage and divorce as they affect
women. These arise out of a common cultural
familial kinship pattern in many parts of the region
and the common historical experiences regarding
the development of Muslim personal law. There
have been divergences in the development of family
law during the last 50 years in India, Pakistan, and
Bangladesh but on the whole the experiences of
women regarding divorce are alike. This is because
the expectations regarding gender roles in the soci-
ety, the relation between wife-givers and wife-tak-
ers and the responsibilities incumbent on each with
reference to marriage, especially the exchanges at
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marriage and even subsequently, remain similar in
many parts of these countries. Variations exist due
to class and region and the type of kinship system
(matrilineal or patrilineal), which can make the
experience of divorce and its aftermath different
for different social groups.

Reliable information on the experiences of
divorce is difficult to come by because of the few
systematic empirical studies of the topic. Legal
issues dominate the literature, and the work of
social workers, non-governmental organizations,
and others dealing with women’s issues provides
some information regarding women’s experiences
of the formal legal system. Studies reported in
Ahmad (2003) show that there is considerable
social stigma attached to divorce. Divorce is more
frequent among families from the lower socioeco-
nomic strata than among the middle and upper
classes. The most commonly practiced procedure
for divorce is the unilateral zaldg, where the hus-
band pronounces the divorce formula three times
on the same occasion, thus making the divorce
irrevocable and final. Though from the religious
point of view this is considered reprehensible, not
only is it legal, but it is also generally believed to be
the proper procedure. Commonly cited reasons for
divorce are the inability of the wife to have chil-
dren, a second marriage of the husband, non-main-
tenance of the wife by the husband, or insufficient
dowry provided by the wife’s family.

In a situation where few women are economi-
cally independent, where there is a high rate of
female illiteracy, and where divorce carries a
stigma, only a small proportion of women are able
to take advantage of the rights given under the
Dissolution of Muslim Marriages Act of 1939,
which is the operative law dealing with divorce ini-
tiated by women in Bangladesh, India, and Pakis-
tan. The problem of having to prove the grounds
for divorce, which may be compounded by the time
lag between separating from the husband and filing
the case, ignorance of the procedure involved in
establishing proof (such as prior police complaints
in the case of violence), the expense of litigation,
and the uncertainty of the outcome, all make the
court option a distant one for most women. The
fact that a large number of cases do not reach com-
pletion in the courts points to the possibility that
out of court settlements are reached. Case studies
suggest that recourse to the court can be initiated as
a pressure tactic to get the husband to grant a
divorce, which he may be refusing to do in order to
avoid paying the dues of mahr and maintenance
that the court would require.

The imbalance in the law is compounded by
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social norms and practices that put women in an
inferior position economically and socially. Mar-
riage is practically universal, and is considered to
be the foremost source of security for a woman.
Cultural ideals, such as that “a woman should
leave her husband’s home only in a coffin,” deter
women from opting out of a marriage even if it is
highly abusive. The unrestricted right of divorce
means that the threat of divorce can be used as a
means of controlling the behavior of the wife. The
cultural norm that the wife’s side does not take any
initiative that could jeopardize the marriage means
that women do not press for divorce, living in hope
that their situation will change for the better. Since
most women are not in a position where they can
be financially and emotionally independent, major
considerations for a woman if she wants to sepa-
rate from her husband are to minimize the stigma
that arises from accusations of being responsible
for the divorce and to arrange for her own financial
security. Often women prefer to remain separated
from the husband, accepting polygamous mar-
riages, violent marriages, or even non-support,
rather than to press for divorce and its attendant
insecurity. On the other hand, since the oral divorce
allows for considerable misuse, for instance, leaving
women uncertain as to their marital status, women
are often forced to initiate divorce proceedings in
order to clarify their marital situation, especially if
there is a possibility of their remarriage. The uncer-
tainty of marital status can have dangerous reper-
cussions if, for instance, the wife who believes she
has been divorced remarries and is then charged
with adultery by the former husband, as has hap-
pened in Pakistan. A trend that has been reported
with reference to cases registered in the Sharia
courts or with the local kazi (judge) is that there is
an increase in cases of khul‘ in recent years. This
increase appears to indicate that women are being
forced to purchase their freedom by agreeing to
give up their right to mahr and maintenance, rather
than that they are initiating divorce. The unequal
relations between wife-givers and wife-takers is
also illustrated in the dowry system, where gifts are
expected to flow from the bride’s family to the
groom and his family. The mabr, which is a gift
given by the husband to the wife in consideration of
the marriage, and which could act as a security for
the wife in case of divorce, thus does not fit into the
cultural norm. More often than not the mabr is a
token amount of Rs. 786, Rs. 555, or even as low
as Rs. so. In communities where the mabr is fixed
at a high rate, often the assumption is that it is not
actually to be paid. Though a high mabr is seen as
a way of deterring divorce, in practice, a husband
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can succeed in making the wife agree to give up the
mahr and sometimes even pay some amount in
exchange for a divorce. Post divorce or even post
separation, most women find themselves dependent
on their natal families, along with their children.
The formal legal system, however, touches on the
lives of only a fraction of the people in South Asia.
Marriage and divorce are widely seen as belonging
to the private sphere, over which the more appro-
priate authority is that of the family or community-
based organizations (known in different regions by
various names such as the biraderi, the jamaat
council, jirga, panchayat). As pointed out by
Shaheed (1998, 69) in Pakistan, where women’s
mobility is severely restricted, female illiteracy is
rampant, and women’s access to information about
state laws or even practices elsewhere in the coun-
try is limited or absent, the operative practices of
the community become the absolute standard.
These community-based institutions are usually
dominated by men who rarely have training in the
legalities of divorce procedure or knowledge of the
rights of women under the SharTa. Here too the wife
or her family can find themselves at a disadvantage.
Customary norms discourage women from taking
the initiative to establish their case and thereby
jeopardize the marriage, while the husband, through
his personal contacts, may be able to establish his
version of the situation over a long period before
the final break is sought. Moreover, he can simply
disregard a decision that does not suit him, as these
institutions depend on moral rather than legal
authority and cannot enforce their decisions other
than through community-based sanctions, which
are rarely brought into play for matters such as
divorce. Though studies on the working of these
institutions are not available, it is possible to see that
the procedure for divorce and settlement of dues
can involve long negotiations as each side uses the
informal and formal resources available to them to
establish their case and to avoid losing their position
in the community, and sometimes takes advantage
of the plural adjudication systems in the country.
Anthropological accounts give some idea of the
variations in practices of separation and divorce
especially where the formal legal system does not
hold sway. Among the Gujar Bakarwals of Jammu
and Kashmir, and the Meos of Rajasthan, it has
been reported that men rarely divorce their wives.
However, if a woman wants to leave her husband
she may elope with another man. Among the Meos
if the woman wants to marry another man, he must
pay compensation (jhagra) to the first husband.
Unless this amount is amicably settled, elopement
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can lead to serious feuds, which sometimes last for
generations (Ahmad 1976).

In the matrilineal society of Lakshwadeep there is
a minimum dislocation for a woman and her chil-
dren in the event of divorce (Dube 1999). Women
do not move to their husband’s home after mar-
riage. The husband in fact visits the wife. The chil-
dren are brought up in the mother’s household. The
divorce rate is very high and both women and men
reported multiple marriages. The formalities of the
Shari‘a are followed in that the husband is pressur-
ized to pronounce the taldq formula. If a woman
has to pay compensation to the husband to obtain
the divorce, she can sometimes prevail upon her
next prospective husband to pay the amount. There
is little stigma attached to divorce.

A number of the problems described here have
been controlled through marriage contracts that
incorporate stipulations regarding women’s right
to divorce and other matters. This procedure was
adopted as far back as a century ago (Caroll 1982),
though today it is hardly used.
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NASREEN FAZALBHOY

Western Europe

In Islam marriage is regarded as a civil contract
between two adults, which entails an offer by one
partner and acceptance by the other in the presence
of two witnesses. The gadi, or official, usually sol-
emnizes the marriage in a mosque, or court, or any
other location. The marriage contract sets the
defined rights and duties for each party. Because
marriage is not a sacred union, divorce in Islam has
always been permissible. Although the Qur’anic
legislation (at least in theory) on divorce aims at
protecting women and allowing them to free them-
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selves from the marital bond if it becomes neces-
sary, there is today a huge gap between divine
principles and reality. In most Muslim countries
female divorce is a controversial issue and women
are seldom allowed to exercise their right without
establishing strong evidence of mistreatment or
male sexual impotency. This is primarily because
the treatment of divorce, whether in the schools of
law or in various modern rules and regulations,
reflects patriarchal understanding of the Qur’an
and the sunna. For example, in all schools of law
the right to end the marital tie rests exclusively in
the hands of the husband, who has the power to
repudiate his wife any time he wishes. In doing so,
he needs neither grounds nor the consent of his
wife. This kind of divorce is known as taldg and it
is the unilateral prerogative of the husband — no
one else has the right to pronounce it. The ease with
which falaq takes place has led to abuse and mis-
use, and despite the fact that on many occasions
Muhammad condemned the arbitrary practice of
it, the jurists were and are still generally unwilling
to alter the status quo.

A woman can obtain a divorce only if her hus-
band agrees to it. In this context, she can secure her
release via a kbhul® agreement in which she pays her
husband a sum of money (especially if she is the one
who initiates the process) in return for her freedom,
or through a so-called mutual agreement between
the two parties to dissolve the marital bond with no
payment on either side. The woman can also obtain
a divorce if she stipulates in her marriage contract
the right to do so. This form of divorce is known as
delegated divorce: the husband agrees to delegate
the right to divorce to his wife, or to someone else
who acts as an agent to release her on his behalf
(notice that the delegated divorce neither affects the
husband’s right to taldq nor relieves the wife from
going to court to effect the divorce).

If the wife fails to secure her husband’s agree-
ment, her only recourse is to apply for court inter-
vention; this is called judicial divorce, in which the
judge (subject to approval) can either compel the
husband to pronounce faldq or pronounces it on his
behalf. The grounds upon which a wife can demand
separation vary from one country to another
depending on the school of law to be followed. In
this context, the most restrictive is the Hanafi
school, while the most liberal is the Maliki school.
Nevertheless, female divorce is limited even with
convincing evidence of mistreatment. The actual
legislation in most Muslim countries is rigid and
the cultural setting is patriarchal; these combine to
ensure that female divorce is a difficult and pro-
tracted process. If the woman does not have a very
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strong reason, she can easily be refused divorce and
sent back home to an unwanted husband. This is in
contrast to the Quranic verse 2:29 and the badith,
especially the hadith about the wife of Thabit b.
Qays, both of which offer clear and adequate legal
basis to allow women to obtain a divorce relatively
easily, even without powerful justification.

Divorce has been grossly abused. Indeed, in most
cases, it has been deliberately used to suppress, con-
trol, and humiliate women. The same attitude can
be found among Muslims living in Western Europe;
for example, in the United Kingdom, tensions can
easily arise in the area of divorce for Muslim
women. When marriages break down women are
often abandoned and find it difficult to get
divorced. This is primarily because of strong pres-
sure from the community to force women to stay
within the marital bond at all costs. Very often,
when a wife has problems with her husband, the
general attitude of the community is to blame her
and try and talk her into better behavior; if she asks
for divorce, the tendency is to persuade her to be
patient and considerate even in matters where the
husband is guilty of transgressing the terms of the
contract. If her husband (as happens in most cases)
refuses to cooperate, she is faced with the difficult
choice of having to seek judicial divorce. There are
at least two problems associated with this: first, as
Islamic law is not recognized in Europe, there is no
recognized body at the national level that could act
as a court or as a judge, leaving the wife at the
mercy of the individual representative. Here, the
Islamists disagree on who should assume the role of
a judge: some say an imam, shaykh, or learned per-
son could do the job, while others insist on an
Islamic-educated scholar. Second, the form of
Sharia applied in Europe among Muslims with
regard to personal status law leaves little opportu-
nity for women to obtain a divorce.

Muslims in the United Kingdom are predomi-
nantly South East Asians who are mainly followers
of the Hanafi school of law, the most restrictive
school in terms of women’s issues in family law.
This means that Muslim women here face an uphill
struggle in their efforts to effect an “Islamic
divorce.” An Islamic Sharia Council was founded
in London in the 1980s to deal with family issues,
especially marital disputes, from the Islamic per-
spective. Its members, according to the council, are
drawn from all over the United Kingdom and rep-
resent the five different 