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Introduction

1.1. INTRODUCTION: WHY STUDY AGER PUBLICUS?

The subject of this book is ager publicus populi Romani, a kind of public land
specific to the Roman Republic: owned by the state, it could be made available
in various ways to Roman citizens. Although many works have been devoted
to this kind of land, there is as yet no book which investigates in depth its role
in the society, economy, and politics of the Roman Republic. The importance
of ager publicus becomes clear immediately when reading the ancient sources:
debates about ager publicus were prominent throughout the Republic. The
main subject of discussion was the monopolization of this land by the elite
and the resulting impoverishment of the small farmer. However, many aspects
of the history of this type of land are still hotly debated, from its development
in the early Republic and the legal rights to it that could be exercised by
Roman citizens and allies, to its role in the events of the second century Bc
and the Gracchan period.! This has led Cornell to state: ‘“The nature and
function of the ager publicus, and the rights of the Roman citizens in relation
to it, are among the most fundamental but at the same time the most
intractable problems in all of Roman history.? This book aims to fill the
gap in our knowledge by giving a comprehensive overview of the history of
ager publicus in the Roman Republic, focusing not only on the legal and
technical aspects of the administration of this land, but also on the role it
played in the Roman economy as a whole.

It is a result of the nature of the sources that the focus of the book must
lie on the third and second centuries Bc. For the earliest centuries of the
Republic the sources only occasionally refer to public land, especially to
record confiscations of such land during Rome’s conquest of Italy. They also
record struggles for access to this land between patricians and plebeians in the
early Republic, but it is likely that many such accounts were influenced by
later events, and it is very difficult to disentangle fact from fiction for the early

! All dates are Bc unless specified otherwise.
* Cornell (1989b, 326).



2 Introduction

Republic. However, a short overview will be given of the possession of land in
the early Republic, since the sources for the early Republic have played a
major role in the debates on ager publicus in later centuries, even if their
relevance to later periods is questionable. The early Republic will therefore be
discussed briefly in Chapter 2. Only in the late third and second centuries do
the sources for the nature of ager publicus become clearer, especially when it
comes to the legal conditions attached to this land and the various ways in
which it could be managed by the state. The main focus of the book will be on
the second century, when crucial developments in Roman society, economy,
and politics took place, which in turn had important consequences for ager
publicus. The period after the Social War will only receive attention insofar as
is necessary to sketch the disappearance of the last arable ager publicus.

The book will discuss only Italy; the Roman state also acquired land in the
provinces during its conquest of the Mediterranean. However, the legal
conditions pertaining to this land were different from those of Italian ager
publicus. Moreover, provincial public land played fundamentally different
roles in the history of the specific provinces in which it was located; most
importantly, such land was not usually subject to a process of privatization, in
contrast to Italian ager publicus. This kind of land is therefore not discussed in
this book.

1.2. AGER PUBLICUS AND ROMAN HISTORY:
AIMS AND OBJECTIVES OF THIS BOOK

Ager publicus has been the subject of scholarly debate since the early nine-
teenth century. However, certain aspects have been studied extensively, while
others have been for the most part neglected. In the nineteenth and early
twentieth centuries most studies focused on the legal conditions applying to
ager publicus. A great deal of attention was given to the various laws relating to
public land and the development of legal instruments regulating its posses-
sion. This research, although still of great value, was carried out mainly by
German and Italian scholars, and both the language barrier and the antiquity
of these works have been responsible for the fact that they are no longer
regularly consulted.” Furthermore, the legal focus of these works has made

* The most important works are Niese (1888); Zancan (1934); Bozza (1939); Tibiletti (1948-9);
and Burdese (1952).
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them largely inaccessible to those who are not expert in Roman law. But most
importantly, because these works are written by legal experts, they tend to
neglect the historical importance of ager publicus. While discussing at great
length the legal aspects of public land, many of these works completely neglect
the actual functioning of public land in Roman economy and society and the
central place it occupied in the history of the Republic.

In this book, I aim to move away from the purely legal issues and to give
more attention to the role of ager publicus in the economy and society of
Republican Italy. By discussing ager publicus in a wider context and connect-
ing it to such themes as population growth and proletarianization, its impor-
tance in the Republican period, especially its role in the events of the second
century, can be clarified. At the same time legal conditions concerning it will
be discussed in a new light, by putting the law in its wider context. It will
become clear that laws concerning public land were not created in isolation
from developments in society at large: legal institutions could easily be
adapted whenever economic or social circumstances called for it. Roman
law was remarkably flexible in adapting to challenges posed by society, and
this meant that new laws concerning ager publicus were developed at various
moments in Roman history.

Before answering any questions about the importance of ager publicus, we
must first investigate how much of this land there actually was. Serious
attempts at calculating its extent have never been undertaken. Scholars such
as Beloch and Afzelius have attempted to calculate the size of the Ager
Romanus and the land held by Latins and allies, but they do not treat ager
publicus as a separate category of land. However, because of its prominence in
the sources the existence of wide tracts of public land is usually taken for
granted. Only Rathbone has recently challenged this view by suggesting that
there was actually only a limited amount of ager publicus, at least before the
second century;4 however, he does not provide detailed argumentation to
support this claim. The first aim of this book will therefore be to gain a more
comprehensive view of the extent and location of ager publicus available to the
Roman state. It will of course be impossible to arrive at more than a rough
estimate. Rather than giving precise figures therefore, in Chapter 2 and the
Appendix, I shall try to establish approximately when land was confiscated as
ager publicus and where this may have been located. I shall attempt to estimate
how much public land was privatized in distributions to Roman citizens and
allies, and thereby ceased to be public land of the Roman state. In this way

4 Rathbone (2003).
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we may get a rough idea of the amount and location of land that was ager
publicus at any moment, and for how long it retained this legal status.

It is my contention that there was a large amount of ager publicus available
both before and after the Second Punic War, as is indeed assumed by most
scholars. This then raises the question of why the Romans confiscated large
amounts of land which was not privatized for the benefit of Roman citizens.
Part of the explanation can be found in the legal concept of occupatio: this
was the right, held by all Roman citizens, to use state-owned land for as long
as the state did not need it. It is generally assumed that such occupation
occurred on a large scale throughout the Republic, especially by the “rich”—a
group usually not strictly defined, but which in the traditional narrative is
assumed to have consisted of the elite of Roman Senators and Equites.
However, rich Roman citizens were not the only people making use of ager
publicus. Tt is often also assumed that much ager publicus was not held by
Romans, but by Latin and Italian allies. This means that although ager
publicus was technically the property of the Roman state, in fact many Italians
were still using it. However, the occupation of ager publicus by non-Romans
is not well documented, and many different patterns of landholding were
possible. The consequences of the holding of ager publicus by allies, as well as
the legal possibilities they had to hold such lands, are usually not well
thought through by scholars, even when they accept that much ager publicus
was in allied hands. Chapter 2 will try to shed some light on this complicated
issue.

Although some of the confiscated land was privatized in distributions to
Roman citizens, a considerable amount of land remained in ownership of the
Roman state. Chapter 3 will focus on the legal conditions of the land that
remained ager publicus. In the early Republic most of this land seems to have
been free for occupation, but gradually some limits were created on the
amount of land that could be occupied. The Lex Licinia, dated by the ancient
sources to 367, is generally accepted to have been the main instrument in
achieving this, although its date and nature are heavily debated. I will argue
that a new interpretation of this law may clear up much of the confusion
surrounding it.

In the course of the third and second centuries more differentiation was
created in the nature of ager publicus. Some land remained free for occupa-
tion, while other land was sold or leased out under various terms. Much of the
older legal literature treats the various categories of ager publicus as a given,
without acknowledging the developments that took place during the Repub-
lican period. However, I argue that the Roman state was in fact rather flexible
with regard to ager publicus; at various moments new legal categories of land
were created. In my view, the creation of such new legal categories of land was
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intimately related to economic developments in the Middle Republic; in
Chapter 3, I will investigate the exact relationship between these develop-
ments and the creation of different legal categories of ager publicus.

A crucial period in the history of the Roman Republic, and also in that of
ager publicus, was the second century. In fact, ager publicus has been consid-
ered a vital element in the scholarly reconstruction of this period. I shall argue
that this emphasis on state-owned land is not wrong in itself, but that several
important adjustments must be made to the traditional picture of the second
century Bc and the role of ager publicus in this period.

At this time the Roman state developed from the dominant power in Italy
to a Mediterranean empire, a process which caused great changes in the
Italian peninsula. A great influx of money and slaves created wider economic
opportunities for many Romans, both rich and poor, and as a result of this
many elements of traditional economy and society were transformed. It is
generally accepted that the economic changes had direct consequences for the
holding of ager publicus by Roman citizens. The traditional view of this period
assumes that large tracts of ager publicus were occupied by rich farmers who
invested the money gained from the expanding empire. In this way they are
thought to have deprived the small Roman citizen farmer of access to the
public land. This is assumed to have caused a decline in the number of Roman
citizens: the landless were reluctant to have children because they could not
feed them without land.

However, it has recently been recognized by such scholars as De Ligt and Lo
Cascio that the second century may in fact have been a period of population
growth, even if the rate of growth is still hotly debated.” If this is true, many
time-honoured ideas about ager publicus must be revised as well. The tradi-
tional view assumes that small farmers were dependent on ager publicus, but
suggest that this may not always have been the case. It is possible that the
proletarianization of the small farmer described in the sources was not caused
so much by the greed of the rich as by an increase in population. On the one
hand rich farmers were looking for land on which to produce for the growing
urban market, while on the other small farmers remaining on the land had to
share the limited resources with an ever growing number of people. Chapter 4
will investigate the links between population growth and the increasing
demand for access to land. I will argue that demand for land in the second
century was indeed much larger than before, and that this led to increasing
problems for many small Roman citizen farmers. At the same time not all
regions of Italy experienced such problems, and I will therefore give due

> Lo Cascio (e.g. 1994, 1999, 2001); De Ligt (2004, 2006).
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attention to local and regional variations throughout Italy. To adequately
explain the links between the various developments in the second century
BG, it is often necessary to discuss the Italian economy in more detail, and
therefore to move away from ager publicus as the sole topic of discussion.
However, this will only show all the more the central importance of ager
publicus for the economy and society of Italy. Public land cannot be studied in
isolation, and discussion of this land must therefore be connected to the
general reconstruction of developments in this crucial period.

The attempts at reform by Tiberius and Gaius Gracchus, tribunes of the
plebs in 133 and 123-122 respectively, are the subject of Chapter 5. Their
plans were a direct answer to the perceived crisis of the peasant farmers. The
Gracchi planned to revive the class of free Roman citizen farmers by a time-
honoured method: to recycle the surplus population of central Italy to ager
publicus in the Italian periphery, as had happened by means of colonization
and distribution of land in the fourth and third centuries. In 133 there was
still a large amount of ager publicus available in northern and southern Italy,
which could theoretically have been used by the state for distribution. How-
ever, it is likely that much of this land was still occupied by Italian allies who
had continued to work the land they had held before it had been confiscated.
The plans of the Romans to use this land themselves therefore caused serious
complaints from the allies; thus the loss of ager publicus held by the Italian
allies can be considered one of the causes of the Social War.

The Gracchi recognized that it was impossible to allow the land distributed
to impoverished citizens to remain ager publicus; simply giving them access to
this land would not sufficiently protect them from the developments which
had caused them to become proletarians in the first place. Therefore the
legislation of the Gracchi sought the solution to the problems of small
Roman farmers in the privatization of ager publicus: it gave extensive rights
of possession to both new settlers and old occupiers of public land. The
privatization of ager publicus may therefore be considered a direct result of
the growing competition for land. This process begun by the Gracchi was
taken further by several post-Gracchan laws, the most important of which was
the Lex agraria of 111 Bc.

However, a considerable amount of public land which had not been touched
by any previous legislation continued to exist into the first century Bc. In this
period land played a crucial role in the politics of the competing generals, who
tried to retain the loyalty of their soldiers by distributing enormous amounts
of land to retired veterans. However, the limited amounts of ager publicus still
left quickly proved insufficient for this purpose, and the first-century generals
therefore had to resort to the purchase and confiscation of land. This means
that less than a hundred years after 133 most of the arable ager publicus populi



Introduction 7

Romani had been privatized; public land in other forms, such as state-owned
land in the provinces, was subject to fundamentally different conditions. This
book will therefore sketch the history of ager publicus in Republican Italy,
from its creation as a result of the Roman conquest of Italy, through to its
disappearance in the second and first centuries Bc due to changed economic
and social circumstances in Italy, which resulted from Rome’s increasing
contacts with the wider Mediterranean world.

1.3. SOURCES AND METHODS

There are many sources from which we can gather information about ager
publicus, but unfortunately most of them are defective in one way or another.
Traditionally the sources most often used by ancient historians are literary,
and this book does not differ in this respect. However, the information given
by the written sources often cannot be trusted at face value, and must,
whenever possible, be supplemented by other materials.

The most important literary sources for the later second century Bc are the
accounts of Appian and Plutarch. They are the only authors providing a
continuous account of the developments leading up to the actions of the
Gracchi and the events of the years 133—-121. These two accounts, and
especially Appian’s, have been paramount in the historiography of the late
Republic. Unfortunately, exactly because these accounts provide a very con-
vincing and internally coherent picture of the developments in this period,
modern scholarly effort has focused, for the main part, on finding affirmation
for the developments sketched by the ancient sources, without trying to find
possible alternatives. In this case the plausibility of the ancient sources has
formed a serious obstacle for independent study of the late Republic.

However, both Appian’s and Plutarch’s works are surrounded by a number
of problems. The first is obvious: they were written more than two centuries
after the events they describe, and were therefore themselves based on other
sources which we no longer possess. Some of the problems with their narra-
tives are the same for both texts, since it is clear that, at least for part of their
works, Appian and Plutarch used the same source.® Notwithstanding the
specific aims of each writer, the similarity between their texts suggests that
they are a reasonably truthful representation of their common source.

¢ Cardinali (1912, 45-92); Tibiletti (19489, 192-209); Forsén (1991, 55-9); Gargola (2008,
516). Others assume they used different sources: Gabba (1956, 37 n. 1); Sterckx (1969).
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In the case of Appian it is mainly the famous introduction to his work that
has been the cause of discussion. Some have argued that the situation
described by Appian—the occupation of public land by the rich, the expul-
sion of the poor, the growth of slave-staffed estates, and a decline in the
number of free citizens—is that of the second century, and therefore have
used the information given in his introduction for the reconstruction of
second-century events. Thus the law mentioned by Appian in this passage
(see Ch. 3.2.2) and the rents on public land (see Ch. 3.3.3) are argued to have
been imposed in the second century Bc. However, the text of BC 1.7-9 sounds
very much like a general preface to the Gracchan period, consisting of a short
history of the Roman ager publicus. By way of introduction to Tiberius
Gracchus’ tribunate, which according to Appian was the beginning of the
civil wars, he started with a general prologue describing the previous treat-
ment of ager publicus by the Romans, since he considered land to be the
central point of the Gracchan reform. The wording of the text is therefore
deliberately vague, in keeping with its function as a general introduction.

There are actually indications that the policy of the Romans described in
this passage is not datable to any specific period: first of all, Appian continu-
ously uses the imperfect tense, which shows that land was taken and
distributed by the Romans repeatedly when new land was conquered, or at
least that Appian thought this to have been the case. Furthermore, the word
érdoTore (‘the captured land which became theirs on each occasior’) indicates
that the policy concerning ager publicus was in principle the same every time.”
It may be that Appian’s account contains elements that were datable to
specific periods, especially the second century, but that Appian understood
these elements to be applicable to all ager publicus, no matter the date of its
confiscation. The imposition of rents, for example, may be explained in this
way (see Ch. 3.2.1).

The generalizing introduction does not have to be an original creation of
Appian. It is more likely that he found it in his source(s). It is remarkably
similar to Plutarch’s discussion of the problems of small peasant farmers in
his Life of Tiberius Gracchus 8.1-3, which shows that Appian did not create
this passage from scratch. Both his work and Plutarch’s have been accused of
being fraught with ‘Gracchan propaganda’, and therefore of sketching an
unreliable picture of the second century.® If Appian’s work (and that of his
predecessors) was directly influenced by the Gracchi, it is possible that they
themselves gave a general sketch of the Italian ager publicus in their speeches.
A sketch in general terms of the degeneration of the Italian countryside would

7 Riecken (1911, 94). 8 Gabba (1954, 6-9).
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be a logical element of the Gracchan rhetoric. Focusing too much on details
would weaken their argument; the situation was not the same in each region
of Italy, but they could not expect their audience to have been aware of all
local variations. Thus the works of Appian and Plutarch can be understood as
describing the way the Gracchi themselves presented their arguments to the
public, and their arguments must have been at least reasonably accurate to be
believable.

Therefore, even if it is clear that these works do not give a truthful account
of developments in the second century, I argue that we are extremely fortu-
nate to have such sources. If Appian and Plutarch used texts written or spoken
by the Gracchi themselves to build their representation of second-century
developments, we may use them to reconstruct the view the Gracchi them-
selves, and probably other elite Romans as well, held about the problems the
Italian population had to face, and how the Gracchi thought to solve them.’

Moreover, it is often clear that these authors did not understand all the
details they found in their sources. In some cases this causes confusion, as in
Appian’s use of the term *IraAi@7ac. In this case the term he found in his
sources had a different meaning in his own day as it had in the second century
BC, which led him to project the meaning it had in his own time onto the
second century Bc (Ch. 5.2.4). However, in Appian’s discussion of ager pub-
licus this is less of a problem; in the second century ap ager publicus belonging
to the state no longer existed in Italy—it still existed in the provinces, but this
land was not subject to the same legal conditions as the Republican ager
publicus—and this made it unlikely that Appian would have known the exact
meaning of the legal terms he encountered in his sources, since the meaning
they had in his time may have differed considerably from that in the Gracchan
period. In fact, this is often an advantage, since in many cases Appian simply
translated legal terms into Greek, without trying to explain them. This makes it
easier to reconstruct which Latin terms may have stood at the basis of Greek
terms; for example, elva. 7w éydvrwr in BC 1.27 may be a direct translation of
the Latin privatus esto (see Ch. 5.3.1). Thus Appian’s work can be useful in
reconstructing legal changes regarding the land in the Gracchan period.

The degree of literary construction in the introduction to Appian’s work is
much debated. Some have argued that Appian had very specific aims when
writing his work, and that the introduction was crucial in this."” However,

° Fortlage (19712, 166-91).

10 Gargola (1997, 568-76; 2008, 495-500). See for possible reconstructions of Appian’s aims
Bucher (2000, 442-54), who argues that Appian’s main intention was to explain to his Greek
audience how they could maintain their Greek identity while at the same time supporting
Roman rule. Van Dooren (2008, 28-30) argues that Appian’s account focuses on land and
citizenship because these issues were the most important in late Republican politics.
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even if it is likely that a certain measure of construction was present in
Appian’s work, the historical value of his account is still considerable. Any
literary construction, furthermore, cannot be ascribed solely to Appian or
Plutarch, but may already have been present in his source(s).

Therefore, although many details in Appian and Plutarch must be used
with caution, the larger outline shows clearly the developments of the second
century as they were presented by the politicians of the time. It is therefore
time for a rehabilitation of Appian and Plutarch: one should not take every-
thing they say at face value, but I think that very good use can be made of
them, albeit in a different way than many scholars would like.

Another important literary source is Cicero. In his speeches, especially De
lege agraria, and in some of his letters, he produces a lively picture of the
privatization of the last remnants of arable ager publicus, which occurred in
his lifetime. In some of his discussions on rhetoric and philosophy, moreover,
various references can be found to ager publicus in earlier periods, especially
the later second century. Unfortunately, most of these passages are devoid of
context, so that for modern readers it is often frustratingly difficult to
reconstruct Cicero’s meaning exactly. Furthermore, Cicero’s works are not
free from considerable prejudice. He strongly opposed the distribution of
land to the poor and presented as heroes those politicians who opposed the
distribution of land, while his judgements on the Gracchi and other distri-
butors of public land are usually very negative.'' This attitude stemmed
mainly from his views on private property, which he considered sacred; the
distribution of land, even public, was something which could not be con-
doned. In his view, long-term occupation gave a man sufficient justification
for considering land his private property, which made it unjustifiable to
distribute ager publicus which had been occupied for long periods by private
individuals (Ch. 2.1)." It is also likely that in his time a standard reconstruc-
tion of events concerning the Gracchan period had been created, including
the familiar theme of its occupation by the elite. To make his speeches
acceptable to his audience, Cicero could not move too far from this accepted
picture. However, in his works dealing with the history of rhetoric or with
philosophy there was less reason for a negative representation of the Gracchi,
and references in such works are generally more reliable."”

For the general history of the Republic our most important sources are
Livy, Dionysius of Halicarnassus, and Dio Cassius. Obviously, these works

' Negative opinions on the Gracchi are presented in Cic. Lael. 12.41; Har. Resp. 20.43; Mil.
27.72; Rep. 1.19.31; Cat. 4.2.4; Off. 2.12.43, 2.23.80; Phil. 8.4.13. See Béranger (1972).

2 Garnsey (2007, 114-15).

" Bernstein (1978, 243).
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were all written long after the events they describe, and are therefore based on
other sources. The sources paint a fairly coherent picture,'* but it is doubtful
how much of this represents actual events from the early Republic. The most
important problem with all of them is that they project later events back into
earlier periods. For example, in their discussions of the early Republican
period all sources show a remarkable similarity regarding the most crucial
episode concerning ager publicus—the events of the years 133-121 Bc, when
the Gracchi made ager publicus the focal point of their legislation. This means
that the problems important in the early Republic are described in the same
terms as those of the Gracchan period: the rich (in the early Republic
presented as the patricians) supposedly occupied ager publicus, leaving noth-
ing for poor plebeians. For example, Dionysius of Halicarnassus records a
speech allegedly held in 470 Bc by L. Aemilius, who spoke in favour of the
landless:

Those who have no lands of their own and live miserably off the possessions of others
which they cultivate for hire either do not feel any desire at all to beget children, or,
if they do, produce a miserable and wretched offspring, such as might be expected
of those who are the fruit of humble marriages and are reared in impoverished
circumstances.'”

Gracchan connotations are clear in this piece of rhetoric. Reformers trying
to remedy the situation, like Spurius Cassius in the 480s and C. Flaminius in
232, were, according to the sources, accused of being demagogues with royal
aspirations, as were the Gracchi.'® It is therefore very difficult to make any
positive statement about the possession of land in archaic Rome. The same
may be the case with early Republican land laws, especially the Lex Licinia of
367 (Ch. 3.2.2). It has often been argued that the description of the situation
leading up to the creation of this law, as well as its contents as described by
Livy and Appian, were anachronistic for the fourth century Bc, and that the
sources concerning this law were influenced by Gracchan or even later
agrarian laws.'”

M Tt is pointed out by many scholars, e.g. Drummond (1989, 172), Mouritsen (1998, 17),
and Hermon (2001, 2-3), that the accounts in the sources are internally solid, but that the events
as they are presented show too much later influence and cannot therefore be a truthful
representation of the early Republic.

* DH 9.51.6.

16 See Gabba (1954) for a detailed analysis of Gracchan analogies in Dionysius’ account of
the story of Spurius Cassius; see also Capanelli (1981, 11-39). On the influence of later
(especially Gracchan) events on the historiography of the early Republic see Gutberlet (1985);
Flach (1994); Cornell (1995, 1-25).

"7 Gabba (1954); Drummond (1989, 184).
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However, it is likely that the accounts in the sources that have come down
to us, such as Livy and Dionysius, were to some degree based on source
material dating back to the early Republic, such as official state documents
and earlier annalistic sources. There is therefore a core of reliable information
in them, even though much of what we have now is later embellishment. We
must therefore try to establish which elements in the sources can be assigned
to the early Republic and which are later additions, possibly influenced by
later events (Ch. 2.1.2).'®

Because all literary sources are to some extent problematic, they must be
supplemented by other materials. We are fortunate to have a variety of sources
that can shed light on the possession of land. An extremely important
collection of sources is the works of the “Roman land surveyors” or Agrimen-
sores. This is a collection of works from the Imperial period dealing with the
surveying and distribution of land. Although this is a written source, it differs
widely in nature from sources such as Livy or Appian. The works contained in
this collection are of a technical nature, and their main goal was to give
practical and technical information about such subjects as the foundation of
colonies, the administration of land under the jurisdiction of towns, the legal
status of various categories of land, and technical aspects of land surveying
and demarcation.

The most important writer in the collection is Frontinus, who probably was
active no later than the second century ap. He discusses different types of
land, practical matters concerning surveying, and possible disputes that could
arise over land. The other texts in the collection were written at a later date,
but it is difficult to determine whether their authors had access to Frontinus’
work. In the case of Siculus Flaccus and Hyginus (1) and (2), the subject
matter is often similar, and they sometimes quote him almost verbatim,
which seems to point at some influence of Frontinus on later authors.
Agennius Urbicus, probably working in the late fourth or early fifth century
AD, focuses mostly on land disputes and the procedures required to resolve
them. The Commentum is a tractate of the fifth or sixth century ap, which
comments on all authors included in the collection of the Agrimensores."

However, these texts also present various problems: first of all, they were
written during the Empire, which makes it dangerous to project their contents
onto the Republican period. For example, in the Imperial period towns

8 Cornell (1995, 18).

!9 See for the writers of the works in the collection Campbell (2000, pp. xxvii—xliv). He
concludes that it is uncertain that Frontinus should be identified with the writer of the
Strategemata and De aquis, so that we cannot be sure about his date. He dates Hyginus (1) to
about 100 ap, Hyginus (2), most likely a different author, to the second or third century, and
Siculus Flaccus to the second century.
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usually owned large amounts of public land, and a great deal of legislation
existed to regulate this. For the Republic we have much less information
about this issue, and it is to be expected that many regulations on town lands
under the Empire were not yet in force in the Republican period (Ch. 3.5).
Furthermore, the Commentum, and possibly some of the other texts as well,
was written with a practical purpose, namely to inform (trainee) surveyors of
various practical aspects of land surveying;* this means that the texts often
do not give much detail on the legal aspects of the status of land or on specific
local circumstances. Moreover, the texts now gathered in the Agrimensores
were written by a number of different authors from the second century ap
onwards, and were edited by further writers between the third and fifth
centuries. Each writer focuses on different aspects of land measurement,
with possibly different goals. Some quote each other, but in some cases it is
clear that they have not understood each other. Especially the Commentum
fails to represent accurately the contents of Agennius Urbicus’ obscure tech-
nical statements. Most importantly, however, the manuscripts containing
these texts have suffered various grades of deterioration, which sometimes
makes their contents all but unintelligible. Some of the texts are fragmentary,
and even those that are complete have suffered corruption in many respects.?'
It is therefore dangerous to use the information in them without careful
consideration of the text, and one must continually keep an eye out for
possible corruptions.

One of the works contained in the collection is the so-called Liber Colo-
niarum or Book of Colonies. This work gives a list of Italian cities and
describes, among other things, how and by whom the land in each of them
was measured. It has been severely criticized for being unreliable as a result of
corruption of the manuscripts, and is sometimes considered useless as a
source for the Republican period.*” Indeed its limitations are many: the text
probably dates from the later fourth century Ap, and even though it was based
on a survey made under Augustus and Tiberius, the information has become
corrupted over the centuries. The information the Liber gives is limited to
what would be interesting for land surveyors, and therefore most of its
attention is given to various methods of land measurement and boundary
marking occurring in the listed towns. The list is incomplete; some towns that
were colonies are left out, while others are mentioned that never had colonial
status. The information about the foundation of colonies goes no further

20" Campbell (2000, p. xxxiv).

21 See for examples Guillaumin (2007).

2 Chouquer et al. (1987, 233-8) and Campbell (2000, pp. xl-xliv) argue that the Liber is
useful only when its contents can be supported by other evidence.
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back than the Gracchi; earlier settlements are not mentioned. However, the
information that the Liber gives on the Gracchan settlements is extremely
valuable; I have argued elsewhere that the terms Lex Sempronia and limites
Graccani in the Liber are reliable indications of Gracchan involvement.*?

A source that can be used to supplement the information given by the
written sources is the Roman land distribution grids visible all over Italy, most
of them in the form of centuriation grids, but also in various other shapes,
such as rectangles or strips. These grids are the most tangible evidence of
Roman allocation of land. It has been suggested that the size and shape of the
individual centuriae in such grids can be used to date the centuriation; for
example, centuriae of the Gracchan land commission are assumed to have
measured 13 by 13 or 14 by 14 actus, while those of the triumvirate measured
20 by 20 actus, and those of Augustus 15 by 15 actus.** Systems using strips
(strigatio or scamnatio) are assumed to have been older than the system of
centuriation by squares, which is supposed to have originated shortly before
the Second Punic War.

However, the idea of a strict chronological development in the shape and
size of centuriae has been criticized: their size could vary according to the
circumstances of the terrain. Strigatio and scamnatio therefore did not neces-
sarily disappear when centuriation became more common. Moreover, some
people active in land distribution, for example Sulla or Caesar, did not employ
a unique system of measurement, but used the same centuria size as others
had done. The Gracchi did not employ grids of 13 by 13 or 14 by 14 actus only,
but also various other sizes. Therefore the size of the centuriae alone cannot be
decisive.”> However, when several grids are located in one location, it is likely
that the strigatio or scamnatio is the oldest, while the centuriation grids date to
a later period. This at least provides a relative date for the grids as related to
one another.

The most important external evidence for the dating of centuriation grids
is the presence of boundary stones that can be ascribed to a specific period. Of
special interest for the second century are boundary stones (cippi) set up by
the Gracchan land commission, of which fourteen so far have been found
throughout Italy.”® These stones record their place in the centuriation grid
and the names of the land commissioners, which makes it possible to date
them to within a margin of only a few years. Most of these stones were found
in areas where Gracchan activity has been attested by other sources, such as

23 Roselaar (2009¢).

24 Chouquer et al. (1987, 245-53); Schubert (1996, 55-68).
25 Roselaar (2009¢).

26 A list can be found in Campbell (2000, 452-3).
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the Liber Coloniarum, and in such cases the various kinds of evidence clearly
support each other.

The single most important epigraphic document for the history of the ager
publicus is the so-called Lex agraria, a law inscribed on a bronze plaque, of
which several fragments have been found in the north of Italy. It records an
agrarian law dated to 111 Bc, shortly after the Gracchan period (see for
discussion Ch. 5.3.3). In minute detail, it lays down rules on ager publicus
in Italy and Africa, privatizing some of it and providing rules for the admin-
istration of remaining public land. Unfortunately, the fragmentary nature of
the inscription makes it impossible to reconstruct the complete text. Never-
theless, its contents can be reconstructed with a fair degree of certainty, which
makes it the most important source we have for the administration and legal
conditions of ager publicus in the late second century.”’

Legal information can also be found in the writings of the jurists, some of
which have been preserved in the Digest of Justinian. Since ager publicus
belonging to the state no longer existed in the sixth century ap, it does not
appear in the Digest. However, various other kinds of land with which we are
concerned, such as land under the jurisdiction of towns, do appear in it.
Furthermore, although the compilation of this text took place almost 700
years after our period, some of the legal experts cited, such as Scaevola and
Labeo, were active in the late Republic or early Empire, which makes their
information a helpful source. However, when using texts by later jurists we
must be careful not to extrapolate information for the Empire to the Repub-
lican period.

Useful information can also be gathered from comparative materials. This
is especially relevant when reconstructing economic and social developments
taking place in the Republican period. Various early modern societies, for
example England, Germany, and Italy, had some system of public lands, and
developments such as population growth and increasing commercialization
often caused debates about access to such lands, leading eventually to their
privatization. In this respect, the developments taking place in many early
modern societies can be fruitfully compared to those in the late Republican
period. We must keep in mind, however, that ager publicus in the Roman
period was in many respects different from public land in other societies: even
though the use of the term “public land” may at first sight raise associations
with “common lands”, ager publicus in the Roman Republic belonged to the
state, and in this respect it cannot be compared to common lands in other
societies. Nevertheless, some elements of the history of common lands may

27 Recent editions are Lintott (1992) and Crawford (1996).
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apply to Roman ager publicus, and it may therefore be useful to compare such
lands with those in Roman Italy (Ch. 4.4.1).

For the reconstruction of economic developments archaeological sources
are very important. Especially field surveys are helpful, since they can cover a
relatively large area and point out developments in the number and size of
villages, villas, and individual sites over time. They can tell us much about
developments such as the emergence of cash crop estates, the growth of
luxury in the construction of villae, the increased reclamation and drainage
of land, etc. It was from archaeological sources that doubts about the accuracy
of Appian’s and Plutarch’s accounts first arose, because archaeological surveys
failed to confirm the decline of small farmers, pointing instead to the
continued importance of small sites in the second and first centuries Bc.

However, problems with the interpretation of these sources are many. First
of all, it is often difficult to date archaeological finds; shards of black-glaze
pottery, the most common type in use during the Republican period, can
usually only be roughly dated to between the fourth and second centuries Bc,
which makes their value in dating sites to more specific time periods limited.
Moreover, many social and economic developments cannot be attested by
archaeological materials; for example, agriculture with slave workers could
take place on the same kind of farm as agriculture with free labourers, so that
the emergence of the “slave mode of production” is hard to discern from
archaeological sources (see Ch. 4.3.1). Even if we can recognize an increase in
the number of large estates in a specific period or area, this does not tell us
anything about the accumulation of land, since we do not usually know who
the owners of such estates were; one person may have owned more than one
individual estate. The survival of small farmers is not necessarily shown by the
presence of small sites, since their inhabitants need not have been free
peasants, but may have been tenants or slaves.

The role of ager publicus is especially difficult to reconstruct from archaeo-
logical sources, since the legal status of the land cannot be reconstructed from
material remains. It may be that the development of large estates was hindered
by the public status of land, but various patterns of lan