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JUDICIAL REVIEW, SOCIO-ECONOMIC RIGHTS
AND THE HUMAN RIGHTS ACT

In the United Kingdom during the past decade, individuals and groups have
increasingly tested the extent to which principles of English administrative law
can be used to gain entitlements to health and welfare services and priority for
the needs of vulnerable and disadvantaged groups. One of the primary purposes
of this book is to demonstrate the extent to which established boundaries of
judicial intervention in socio-economic disputes have been altered by the exten-
sion of judicial powers in sections 3 and 6 of the Human Rights Act 1998, and
through the development of a jurisprudence of positive obligations in the
European Convention on Human Rights 1950. Thus, the substantive focus of
the book is on developments in the constitutional law of the United Kingdom.
However, the book also addresses key issues of theoretical human rights, inter-
national law and comparative constitutional law. Issues of justiciability in
English administrative law are therefore explored against a background of two
factors: a growing acceptance of the need for balance in the protection in mod-
ern constitutional arrangements afforded to civil and political rights on the one
hand and socio-economic rights on the other hand; and controversy as to
whether courts could make a more effective contribution to the protection of
socio-economic rights with the assistance of appropriately tailored constitu-
tional provisions.
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Preface

This book is concerned with issues of state responsibility for the meeting of
health and welfare needs in a post-welfare landscape. Historically, legal mech-
anisms for protecting socio-economic rights have been subordinated to those for
the protection of civil and political rights. However, against a background of the
growing recognition of the moral and existential overlap between civil and
political rights on the one hand and socio-economic rights on the other hand,
there has been a flowering of research on the constitutional propriety and effi-
cacy of various methods of protecting socio-economic rights at international,
European regional and domestic levels. One of the primary aims of the book is
to contribute to that growing body of international scholarship.

In relation to the law of the United Kingdom, one of the main objectives here
is to explore the extent to which, following the Human Rights Act (HRA) 1998,
international fundamental human rights standards might be used by the judi-
ciary to protect the social and economic welfare of vulnerable citizens. Thus, the
context-sensitive doctrine of deference by which senior members of the UK judi-
ciary have defined the boundaries of their legitimate intervention under the
HRA in sensitive policy disputes, has been examined against the background of
a more holistic international public law discourse that seeks to reconcile the ten-
sion between legal and political spheres of decision-making through the prism
of fundamental human rights law.

The project has been long, complex and very absorbing. I thank my friends
and family who have been patient and supportive throughout. I also thank my
colleagues Maurice Sunkin, for his encouragement and shared fascination with
the subject, and Brigid Hadfield, for her meticulous assistance with chapter 3.
Thanks are also due to Darren Calley, who willingly helped me with the refer-
encing in chapter 2 and with final preparation of the manuscript. Finally, I
would like to thank Lisa Gourd of Hart Publishing for her very insightful and
thorough editorial assistance.

23 May 2007
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