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Preface

Like many current forensic practitioners, I have never particularly
aspired to be involved in legal proceedings, but have had this involvement
gradually thrust upon me via my clinical assessments of patients with
medical complaints. Throughout the years, my clinical activities have
primarily entailed providing behavioral assessments and treatments for
thousands of patients with work-related, motor vehicle accident, and the
occasional physical assault injuries. Given the composition of this clinical
caseload, the demand unavoidably rose for my non-expert legal opinions
regarding diagnosis, prognosis, factors affecting treatment outcome, and
disability issues associated with the sequelae of personal injury. As I
continued to be involvement in clinical, teaching, and research activities, I
began to be requested to provide forensic assessments for patients who were
not familiar to me, but possessed many of the same diagnostic and
prognostic issues. My role as an independent psychological evaluator
frequently involved cases in which a person’s verbal complaints and clinical
presentation of disability were considered greatly in excess their physical
findings, and suspicions of intentional production of symptoms for an
identifiable goal were inevitably raised. Interestingly, other cases involved
individual’s who displayed generally normal patterns of physical and
emotional recovery, yet were still perceived as ‘“exaggerators” or
“malingerers” by others. These brief scenarios exemplify a sample of the
challenges routinely faced by forensic examiners. The gradual incorporation
of my particular clinical expertise within the forensic arena was made
possible by the thorough clinical psychology training I was fortunate to
receive from my mentors at West Virginia University and the University of
Mississippi Medical Center. This scientist-practitioner model training
allowed me to enter the realm of expert witness testimony from an empirical

vil
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perspective, supplemented by considerable self-education via readings,
professional continuing education, and persistent involvement with teaching
and research activities. 1 now sometimes consider myself more an
“academic clinician” than a forensic specialist. For today’s practitioners and
students who desire instruction in forensic psychology, many professional
educational opportunities, specialized training seminars, and formal
academic training programs exist. Further, multiple national organizations,
with accompanying scientific journals, have been formed to facilitate
professional communication, and to stimulate research in the applications of
psychology in law.

The proliferating interest in forensic psychology suggests that this
field is likely to continue to expand and play an increasingly integral part of
psychology’s future. = The steady development of reliable and valid
assessment methods, and a maturing literature base have added to the value
of psychological testimony. Psychologists have become central investigators
in many areas of both criminal and civil law. Experienced forensic
psychologists accept the significant responsibility of maintaining
professional impartiality, and must avoid the tendency of others to equate
“expert” with “she or he who can knows the answer to all the questions.” In
fact, the more knowledgeable some become in a specialized area, and the
more aware they become of the limitations in the existing scientific methods
and literature base, the more they might resist the label of “expert.” It is
perhaps their healthy respect for the yet unconfirmed knowledge that
increases their value in the forensic field. Repeated necessity should make
us comfortable with admitting what we do not know. Forensic psychology is
a multidisciplinary venture, and maintaining a contemporary “expert-level”
grasp of the professional literature in more than one area of specialization is
a very daunting task. No single professional could be expected to adequately
maintain expert knowledge of all areas, and it is for this reason that no single
author could authoritatively report on all of the various areas addressed in
this book. A multidisciplinary venture calls for multidisciplinary
collaboration, as is reflected by the various Ph.D., M.D., and J.D. credentials
of the authorship group.

Over the past decade, several books addressing the interaction between
psychology and law have been written. This book is intended to expand
upon the available literature by providing empirically supported insights
regarding the current challenges faced by forensic psychologists. The
chapters identify reasonable limitations of the current forensic data, and
provide practical recommendations and caveats for those seeking to pursue
practice in any of the specialty areas. The list of contributing authors is most
impressive in terms of national and international reputation and, in fact,
several have authored top selling books in their respective fields. It is hoped
that this book will launch new insights and create new questions to stir the
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development of forensic psychology. It is apparent that no book can be fully
inclusive of all specialty areas of forensic psychology, and there is no
specific intent for any particular areas that have not been included in this

effort.
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Chapter 1

Forensic Psychology

Decades of Progress and Controversy

Brent Van Dorsten, Ph.D.
Department of Rehabilitation Medicine, University of Colorado Health Sciences Center, Denver,
Cco

1. INTRODUCTION

Public awareness of psychological contributions in forensic affairs has
greatly expanded in the past several years. From the release of Thomas
Harris' Silence of the Lambs (1989), to John Douglas and Mark Olshaker's
Mind Hunter (1995) and Journey Into Darkness (1997), the term "forensic"
has taken on an exciting and dramatic aura of a "who-done-it," and the
intricacies of criminal behavioral profiling. Public viewing of several
outlandish "celebrity" criminal trials has further popularized the notion that it
can be readily determined as to whether a given individual meets a certain
"behavioral profile," or was in a given "frame of mind" at the time an event
occurred. The public's voracious interest in the incredible capacity of certain
forensic disciplines to "recreate” a given chain of events, often utilizing only
the most minute pieces of evidence, has led to the current production of
several popular television series featuring forensic investigation. However,
this popularity has not come without cost, as most emerging disciplines in
science quickly fall under close professional scrutiny. Many authors have
expressed outrage at the apparent willingness of some forensic "experts" to
provide projective testimony on topics that are, at best, empirically under-
developed, and at worst, ripe for self-aggrandizing speculation (Bugliosi,
1996; Dawes, 1994; Hagan, 1997). As such, it seems fair to suggest that the
remarkable technological advances observed in forensic medicine,
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pathology, and law enforcement have not been paralleled by similar
advances in the field of forensic psychology. Nonetheless, the field of
forensic psychology continues steady development as the specialized
chapters in this book will reveal.

Mental health testimony in court has long been controversial in part due
to the inherent limitations in the social sciences to specifically define, label,
and predict human behavior. Many excellent works authored by mental
health and law specialists have cautioned practitioners to maintain
objectivity in assessments, remain within the bounds of scientific findings in
reports and testimony, and to openly acknowledge the limitations of the
social sciences (Ewing, 1985; Hess & Weiner, 1999; Melton, Petrila,
Poythress, & Slobogin, 1997). These reasonable cautions form a solid
foundation upon which a science can maintain its integrity while its database
matures. The involvement of psychologists in forensic activities might
appear less dramatic than the circumstances above, yet their input does not
pale in importance considering the potential human impact. psychologists
and other mental health professionals frequently provide testimony upon
which courts render decisions on critical issues including whether someone
will be incarcerated or set free, whether parents may continue to house and
raise children, or whether a given individual will be liable for compensating
the injuries of another. This testimony is most commonly based upon a
necessarily finite set of interactions with the individual in question, and upon
a compilation of multiple sources of information. A common dictionary
definition of the term "forensic" identifies these issues as "belonging to
courts of law; used in courts or legal proceedings; or pertaining to or fitted
for legal or public argumentation." (Webster's New Universal Unabridged
Dictionary, 2nd Edition, 1983, pp. 718). Thus by definition, forensic
examinations are conducted for the specific purpose of formulating a
scientific opinion which will assist the trier of fact (i.e., judge or jury) in
rendering a final decision. Along with the sense of recognition that many
may feel when chosen to provide expert witness evaluation and testimony,
comes a significant responsibility to maintain scientific rigor and provide the
most objective opinion possible. In this book, several chapters are devoted
to the specialized skills required of forensic experts, and the specialized
guidelines under which these experts work. Additional chapters investigate
several forensic areas in which psychologists are making important
contributions including neuropsychology, civil commitment, sexual offenses,
child abuse, child custody, competency to stand trial, civil commitment and
personal injury.
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2. HISTORY

The remarkable resurgence of popularity in the forensic sciences does not
obscure the fact that psychological testimony in courts has a long and
contentious history. In an impressively comprehensive review of the history
of psychological involvement in legal settings, Bartol & Bartol (1997)
suggest that field of forensic psychology dawned with research on issues
related to testimony in the early twentieth century. This topic typifies the
challenges of applying psychological research in legal matters as the
specification of factors affecting testimony remains controversial after
decades of further investigation. These authors identified other historical
areas of psychological involvement in law including correctional and
criminal psychology.  During the early 1900's, while psychological
researchers contributed to our understanding of human behavior,
psychologists were not accepted as experts for the purpose of expert
testimony. An American psychologist was first admitted to testify as an
expert in 1921 (State v. Driver, 1921; cited from Johnson, Schopp, &
Shigaki, 2000). While the psychologist was admitted as an expert on the
topic of juvenile delinquency in this case, the court rejected his testimony
since his conclusions were based upon psychological testing data which the
court deemed insufficient to reliably detect deception. As such, although a
non-physician had been admitted as an expert witness in court, the methods
of psychological science were determined insufficient to assist the trier of
fact at that time. This complex issue of lie detection in the courts
contributed to a refined definition of expert testimony in the case of Frye v.
United States (1923; cited from Hess, 1999). In Frye, the court held that in
considering the limitations of any scientific discipline, an expert must
formulate opinions on standards which were sufficiently established to have
gained "general acceptance” in one's specific professional field. This Frye
standard remained as the guiding criteria for years thereafter.

A decided preference for physician over non-physician experts
dominated the witness selection process for decades in the early 1900's. By
the 1940's and 50's, several court rulings challenged the subjective standard
for an expert witness as having a medical degree, and found that
psychologists could be recognized as experts to testify regarding select
mental conditions and mental "responsibility" (Bartol and Bartol, 1997).
Psychiatric groups organized opposition to these rulings, stating that only
medical professionals should be allowed as experts since sanity was
conceptualized as a disease. In 1962, the District of Columbia Court of
Appeals offered a conditional, yet influential ruling that a lower court had
erred in excluding psychological testimony and that psychologists could
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qualify as expert witnesses in cases regarding criminal responsibility
(Jenkins v. United States, 1962). The Jenkins case, with its ruling that a
specific title or type of training did not automatically include or exclude one
from being admitted as an expert, profoundly increased the utilization of
psychologists as experts in both civil and criminal cases. Specifically, the
Jenkins ruling offered that a psychologist could be admitted as an expert to
the extent that they possessed knowledge of a certain issue in excess of that
which a layperson might possess, and that this knowledge would probably
aid the trier of fact in making a determination.

In the years following the Jenkins ruling, the Federal Rules of Evidence
(FRE, 1975) were legislated and many state courts have adopted these rules
to date. In short, five primary Federal Rules of Evidence govern the
admissibility and standards of expert testimony. While Rule 701 generally
limits the testimony of laypersons to the description of events directly
observed, Rules 702-706 are those which govern the admissibility of expert
testimony. A thorough discussion of the intricacies of each of the legal
rulings which have shaped the history of expert testimony in the United
States is certainly beyond the scope of this chapter, but brief mention of
selected portions will be attempted here. Comprehensive discussions are
available by Brodsky in Chapter Two of this book, Hess (1999) and Melton,
Petrilla, Poythress, & Slobogin (1997).

The most visible of the Federal Rules of Evidence is 702 which
established the responsibility of the judge to serve as gatekeeper regarding
the admissibility of expert testimony. Under Rule 702, a court may admit an
expert's testimony to the extent that it is deemed that this expert may assist
the trier of fact to understand the relevant aspects of scientific information.
The individual may be qualified as an expert based upon specialized degrees
or training, experience or other specific knowledge. Rules 703 and 704
address the bases upon which experts are expected to form their testimony
and the circumstance of experts providing testimony on ultimate issue, and
Rule 705 is that which suggests that experts might be required (typically
upon cross-examination) to disclose the specific facts or data upon which
their opinions are founded. Finally, Rule 706 allows the court to appoint its
own experts if deemed necessary.

Loh (1981) reported that professional interest and forensic-related
research increased ten-fold from the 1960's to mid-1970's, and the liberation
of courts to admit different professions to provide expert testimony has been
accompanied by continued refinement of rulings regarding the scientific
nature of testimony. The Daubert v. Merrill Dow (1993) case provided the
next highly influential federal ruling, and suggested that the basis of
scientific testimony provided to assist the trier of fact must meet certain
standards of both reliability and case-specific relevance. In short, this ruling



1.Forensic Psychology 5

specified that the methodology employed by an expert in formulating an
opinion must be shown to be sufficiently valid by any of several measures
including the capacity for empirical testing, peer publication, whether a
reasonable error rate of the method has been established, or whether
protocols exist regarding standardized implementation. While not intended
to supercede the Frye standard, the Daubert rule provided somewhat more
specific consideration regarding the methodology utilized by experts. Two
additional recent rulings continue to exemplify what appears to be an
increase in the scientific rigor desired of expert testimony by courts. In
Joiner v. United States (1997), the Supreme Court extended the Daubert
ruling regarding the reliability of the methods an expert might use to
formulate an opinion. The Joiner ruling asserted that conclusions derived
from the use of certain methods would need be reasonably limited in
accordance with the limitations of those method. The Joiner ruling further
concluded that even reliable and relevant scientific evidence could be
excluded if it was determined that its value to the court did not exceed its
potential to mislead or confuse the judge or jury. As such, these rulings have
progressively required testimony to be reliably supported by established
methods in an expert's given scientific community, and to have relevant
bearing on the specific question at hand in order to meet the ultimate mission
of increasing the court's understanding of the scientific issues. A more
recent extension of the Daubert ruling was provided in the case of Kumho
Tire Co. v. Carmichael (1999). In the Kumho case, the Supreme Court ruled
that the admissibility standard which was applied to scientific testimony in
the Daubert case was also applicable to "technical" and other types of
"specialized" knowledge. Thus, "non-scientist" experts who testify (e.g., on
the basis of multiple years of practical experience), can be held to the
admissibility standard of reliability and acceptance by one's specific
professional community as would scientifically based testimony. Stevenson
(1999) concludes that challenges to the foundation of all types of expert
testimony are likely to become more common, and that legal parties
retaining an expert might wish to confirm the principles underlying the
expert's opinions prior to seeking admission.

In summary, some of the more notable historic rulings affecting forensic
psychology testimony suggest the greatest points of contention in the
acceptance of psychologists as expert witnesses entailed debates over
preferences for certain professional credentials and training (e.g., physician
versus non-physician), and concerns regarding the limitations of social
science methods.  Interestingly, a brief review of the current forensic
psychology literature suggests that these topics remain issues of debate. For
example, a preference for physician experts was again identified in a recent
survey published by Redding, Floyd, & Hawk (2001). These authors
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reported that a sizeable cohort of trial judges and attorneys subjectively
favored psychiatrists as expert evaluators by over a two-to-one margin.
Also, as per the discussions to follow, vocal skeptics remain regarding
whether the methodology of social sciences and practice of clinical mental
health allows sufficiently valid conclusions to be admissible in court
(Dawes, 1994; Faust & Ziskin, 1988; Hagan, 1997). Many authors have
cautioned that the scientific evidence base is insufficient to allow
psychologists to offer testimony on ultimate court issues such as sanity,
competence, or guilt (Fulero & Finkel, 1991; Melton, Petrila, Poythress, &
Slobogin, 1997). Current forensic literature recommends that psychological
experts have a professional and ethical responsibility to assist courts in
decision-making by providing opinions based upon actuarial data summaries
rather than clinical inferences whenever possible (Grove & Meehl, 1996;
Otero-Zeno & O'Meara, 1991). However, available surveys of judges
regarding the ultimate utility of data based testimony have not always
supported this empirical inclination. For example, thirty judges were
surveyed by Poythress (1981; cited from Redding, Floyd, & Hawk, 2001)
regarding the most probative aspects of mental health testimony. To the
chagrin of the scientist, this survey revealed that subjective clinical
description and diagnosis were rated as more valuable than statistical data.
Redding, Floyd, & Hawk (2001) attempted a modified replication of this
study by surveying 59 trial judges, 46 prosecutors and 26 defense attorneys
regarding their opinions of the utility of mental health testimony. The
authors reported similar findings to Poythress in that respondents identified a
clear preference for subjective testimony regarding clinical diagnosis over
research or statistical data presentations.

While the legal restrictions regarding the admissibility of expert
testimony may seem overly constrictive to some, they are important and may
be inherently necessary to avoid the misrepresentation of psychological data.
From a clinical practice perspective, most of the standards regarding
admissibility of scientific testimony appear generally consistent with the
standards for professional practice delineated within the current Specialty
Guidelines for Forensic Psychologists (1991) and Ethical Principles of
Psychologists authored by the American Psychological Association (APA,
1992). Among the various ethical principals for psychologists are mandates
that professionals practice within their area of competence and acknowledge
the limits of their expertise, attempt to prevent misuse or misinterpretation of
psychological information, avoid unfounded public statements regarding
psychological services, and maintain the highest scientific integrity by
relying on founded scientific knowledge in formulating professional
opinions.  One might contend that principles similar to the legal
requirements should be regularly used for most patient care activities.
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Certainly, modern psychology training programs would be advised to
maintain these philosophies in meeting their considerable responsibilities in
training future scientists and practitioners.

The primary objective of expert witness testimony is to educate about
both a specific area of science, and its relevant application to a specific
circumstance. The act of being admitted as an expert witness suggests that
one has professional education and specialized knowledge that will assist the
trier of fact in their decision making duties beyond that which the average
layperson might provide. Simply being retained by an attorney in no way
qualifies one as an expert. A law firm does not retain a specific opinion, but
rather a professional's ability to objectively derive one. The fundamental
difference between a psychological expert and a layperson with a "common
sense”" notion of psychology, is the expert's ability to critically analyze the
existing literature, employ valid and reliable assessment strategies, interpret
a single person's data in the context of normative group data, identify the
limitations in the available technology and literature, and empirically
account for deviations in a given case from normative comparison data. In
court, an expert is not intended to advocate for or against a plaintiff or
defendant, but rather to advocate for the methods upon which they have
formed their opinion, understanding that the utility of their conclusions may
fall along different lines at different times. The potential influence of the
retaining party on an expert's opinion emphasizes the need for professionals
to remain cognizant of the factors influencing their assumptions. For
example, if one's opinion is consistently applicable only to the defense or
plaintiff's side of cases, it should reasonably prompt this expert to review
their procedures, assumptions, and interpretations for potential bias. Otero-
Zeno & O'Meara (1991) reported that even experienced expert witnesses
may be subjectively influenced in their investigations by the specific side or
"agency" which retains them. These authors further suggest that experts
routinely engage in self-assessment of their personal impartiality, and adopt
the perspective that they are working for the non-descript "court" to attempt
to enhance objectivity.

3. PSYCHOLOGY'S LIMITS AND THE LAW'S
RESPONSIBILITY

Part of the controversy surrounding the application of psychological
testimony in court may be attributable to the philosophical underpinnings
which drive each profession. As discussed by Melton, Petrila, Poythress, &
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Slobogin (1997), considerable philosophical differences exist between
behavioral science and law regarding the certainty of conclusions which
might be reached when combining information from multiple sources - each
with inherent scientific limitations. When formulating forensic opinions,
behavioral scientists are obligated to maintain the objectivity of science and
stay within the bounds of empirical support, while courts have the
considerable obligation of summarizing all sources of input into a firm and
final dichotomous determination. Empirical behavioral findings are most
commonly expressed with multiple qualifiers including limitations of the
research design, limited populations for whom the findings may be
applicable, and the specific conditions under which the findings may hold
true to a scientific level of probability (i.e., p>.05). Conversely, legal
proceedings are usually determined to a "reasonable degree of psychological
probability" which is something analogous to "more than 50 percent of the
time." Consequently, a natural conflict appears when the legal profession
attempts to mold a series of logically imperfect psychological probability
estimates into a succinct decision. While behavioral science ponders the
conditions under which a certain result may hold true for a certain person or
group, law requires that a dichotomous decision be rendered. Fair or unfair,
psychological sciences have long been considered inferior to the natural
sciences which possess the technology to arrive at conclusions with a
definitive sense of certainty. In a widely quoted article by Faust & Ziskin
(1988), a variety of factors were discussed relative to the purported
inabilities of behavioral scientists to derive objective conclusions concerning
human behavior, beginning with the relative paucity of reliable and valid
scientific data concerning many aspects of behavior. Initial complexities
relate to the relative heterogeneity of the phenomenon under observation
(i.e., factors influencing the production of a specific human behavior)
compounded by the heterogeneity of mental health observers themselves.
For example, a wide range of emotional and behavioral responses are
routinely observed in the general public following civil disaster. The
specific characteristics that might predict which members of a population
might develop an emotional or stress-mediated physical disorder as a result
of exposure are unknown. What is known is that the majority of those
exposed would be expected to show little long-term emotional damage,
while a subset of others may be considerably impaired. Any of a variety of
factors including extent of exposure to the crisis event, prior trauma
exposure, personal relevance of the event, personal learning history,
physiological predisposition, cognitive repertoire, available social resources,
and intrinsic motivations might all vastly influence a given person's physical,
emotional, and behavioral response to such an event. Hence, it seems
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inevitable that the "normal" range of human responses to any precipitating
event would be difficult to succinctly predict.

The process of rendering psychological diagnoses is heavily weighted to
verbal reports of symptoms. While clinical observation and professional
"inference” may provide a component of diagnostic information, the
majority of diagnostic criteria constitutes summations of a person's verbal
description of symptoms and is not otherwise empirically verifiable. Thus
considerable variation in the presentation, interpretation, and ultimate
diagnosis of similar symptoms is possible. To make things more difficult,
many subsets of symptoms reported by patients are not diagnostically
specific and may satisfy at least a component of several different diagnoses -
some with different treatments - some with different prognoses. As
discussed by Van Dorsten and James in Chapter 11 of this book, this
phenomenon of verbal report weighing heavily in diagnosis is more
commonly shared with the medical sciences than may be apparent at first
glance. To the extent that history or progression of reported symptoms is
important in making diagnostic decisions (e.g., depressive episode versus
history of dysthymia), we remain heavily dependent upon the individual's
historical recall. Unfortunately, as is shown in many avenues of science,
human beings may be notoriously unreliable observers of their own
behavior; even for recent, high frequency events such as the number of
minutes we exercise, what we eat, or how consistently we take prescribed
medications.  Finally, many emotional diagnoses can be feigned and
research suggests that mental health professionals are often inaccurate in
differentiating actual from feigned symptoms (Faust, Hart, Guilmette, 1988;
Faust, Hart, Guilmette, & Arkes, 1988; Faust, Ziskin, & Hiers, 1991).

The inherent heterogeneity in mental health professionals begins with the
decided lack of a unanimously accepted theory of human behavior that
supports the accurate prediction of behavior.  Multiple theories and
philosophical frameworks exist - many of them conflicting - to describe and
explain the properties of an identical behavior or emotion. For example,
consider the relative difference in psychodynamic and cognitive-behavioral
interpretations of depressive symptoms following a given event. Each
viewpoint may be considered equally valid from a theoretical viewpoint, but
considerable differences might appear in explanations of causation for the
symptoms, treatment conceptualization and perhaps even timeframe and
prognosis for symptom resolution. Faust and Ziskin (1988) concluded that
the diagnostic agreement and predictive accuracy (i.e., prediction of future
behavior) of mental health professionals is quite low and not markedly
improved with clinical experience - in fact, perhaps not better than
laypeople's impressions. Others have gone so far as to opine that the
majority of psychological testimony is without merit in legal proceedings;
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even constituting "total fraud" (Dawes, 1999; Hagen, 1997). As the number
of psychology trainees grows, differences in training philosophies are likely
to increase the divergent vantage points from which human behavior is
viewed and explained.

4. DIFFERENTIATING CLINICIAN AND
FORENSIC EXPERT ROLES

Most practitioners are attracted to the mental health professions out of an
intrinsic desire to help others by acknowledging and validating concerns,
offering support and encouragement, and minimizing or eradicating
suffering. As per the discussions by previous authors, the roles and
responsibilities of clinicians and forensic examiners can differ in several
important ways (Butcher & Miller, 1999; Hess, 1999; Melton, Petrilla,
Poythress, & Slobogin, 1997).

Typically, clinical practitioners are inclined to accept a client's
perceptions as valid, and to create an environment which provides support
and empathic understanding, encourages exploration of issues, and offers
professional insights to assist the client in making desired changes. Since
patients most commonly self-refer for treatment, their report is considered an
honest and frank representation of their symptoms and issues. The
individual is presumed to be invested in symptom resolution and without
specific motives for intentional misreporting. Challenging the validity of the
client's perspective may not be routinely conducted. @ While similar
intrapersonal tendencies cannot be forbidden of forensic psychologists, a
clear distinction exists in that assisting the court with the provision of
objective evidence takes ultimate precedence. Thus, the court need
ultimately be perceived as the forensic examiner's "client." Courts, law
firms, or insurance companies are the parties most commonly requesting
evaluations, and an important departure from clinical practice is thus
immediately apparent. In forensic circumstances, the individual does not
choose the assessor and there is little emphasis placed upon establishing
therapeutic rapport. Advocating for a patient's "best interests” is not a
primary issue, having been replaced by a goal to obtain a fair and accurate
compilation of information which addresses the specific legal question at
hand. In only certain instances may there be an emphasis on treatment or
symptom resolution, and in those cases in which treatment issues are
addressed, the specific forensic assessor is nearly always excluded as a
potential provider for the examinee. The unusual circumstances of the
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forensic assessment may naturally produce suspiciousness of the motives of
the examiner, and realistic concern that one's report might somehow be used
against them in a legal judgment. The simple process of reviewing the limits
of confidentiality prior to beginning a forensic examination can instigate this
concern, and may potentially have an adverse affect on cooperation with the
assessment.  Assuming this possibility, a forensic evaluator has the
obligation of substantiating the validity of verbal report and assessing the
capacity for deception in every case.

A forensic psychologist's objective is to assess and quantify a given
person's symptoms or abilities in a larger comparative context. Many of the
methods of data collection (i.e., clinical interview, record review,
psychological testing) might seem similar in both clinical and forensic
endeavors, yet the stringency of the standards for use of the findings differs.
For example, clinical practitioners may favor exploratory projective tests for
the subjective insights they might provide about an individual. Forensic
examiners, however, may be expected to forgo most projective measures in
favor of the normative, replicable, and relevant findings associated with
standardized, objective psychometric measures. Forensic specialists accept
the challenge of objective evaluation, interpretation of available data,
assessing validity of responses, and checking for inconsistencies between
report and behavioral performance. At times, the data obtained may seem to
work against the examinee's case, but yet overall benefit the court in making
a just ruling. This formidable assessment task must be accomplished as
fairly to all parties as possible, and must include objective support for all
methods used and opinions formed. Forensic specialists must maintain a
comprehensive knowledge of the relevant literature, norms for all evaluation
measures, and limits of the literature and one's expertise. While having a
thorough knowledge of the literature may seem an obvious professional
standard without regard for one's job, it is certainly not a given. In fact,
Dawes (1994) suggested that less than one third of APA members regularly
read one or more scholarly journals. Comprehensive, contemporary
knowledge of the existing literature is not optional for forensic examiners.

Finally, the inherently adversarial nature of court proceedings stands in
sharp contrast to the supportive, respectful and cooperative environment of
mental health treatment. Mental health professionals have increasingly
gained professional acceptance and respect, and may be unaccustomed to the
confrontational nature of legal debate. Opposing attorneys may attempt to
portray a psychological expert as biased, careless, or even incompetent. Of
course, this depiction is contrasted to the expert of their choice who would
be deemed as caring, respected, and professional. The familiar label "hired
gun" may be used in a pejorative effort to cast doubt upon an expert's
credibility by insinuating that their opinion is impacted by factors out