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In England, justice is open to all – like the Ritz Hotel.
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1
Introduction

On the 18 April 1786 a letter appeared in the Morning Chronicle
condemning the treatment of three prisoners in the Poultry compter,
one of London’s many gaols. The letter – written by Josiah Dornford, a
critic of the criminal justice system – was addressed to the lord mayor
and aldermen of the City of London, within whose jurisdiction the Poul-
try was situated.1 Dornford alleged that two prisoners had died through
want of proper care and another had been treated unnecessarily harshly.
Dornford’s allegations were investigated by a committee set up by the
Court of Aldermen, but were eventually dismissed as unproven. The
individual cases of Robert May (a debtor), Elizabeth Gurney (a vagrant)
and John Martin (a petty thief) can usefully afford us a window into
the machinations of the late Hanoverian justice system and the lives of
those caught up in it. This is a book about the administration of justice
within the City of London. It is about the men who ruled this dispropor-
tionately wealthy conclave of Georgian England and about those who
attempted to negotiate the potentially fatal pathways through the jus-
tice system that supported it. It is a book about the use of the law by
ordinary people in their attempts to resolve the problems and disputes
they encountered in their everyday lives.

Let us return to Dornford’s allegations of neglect and abuse. Dornford
had been informed that a debtor in the Poultry was seriously ill and dete-
riorating through lack of food and care. Robert May had been admitted
to the compter in January 1785 when he had become finally unable to
meet his creditors’ demands. He was housed in the King’s ward until
his ill-health – brought on by a dependence on drink – caused him
to be removed to the sick ward. In this time his marriage collapsed
and his wife had taken up with another man (which he ‘took to heart
very much’ according to one of his gaolers). Dornford found him in a

1
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2 Crime, Prosecution and Social Relations

desperate state and paid the turnkey 7s to provide the poor man with
some broth. May died on the 17 November; his death was attributed to
‘sloth and indolence’ and his addiction to peppermint liquor. When the
turnkey discovered his body the shirt he wore ‘swarmed with vermin’.

Elizabeth Gurney had been begging in a doorway in Cheapside, when
James Davis, a City constable, found her in ‘a deplorable, weak state’.
Davis took her to the Poultry as it was nearer than the workhouse and
his orders forbade him from being ‘above half an hour from the watch
house’. The Poultry was, however, ill-equipped to deal with dangerously
sick paupers like Elizabeth. She was placed in the ‘women felons room’,
which had no fire ‘nor any allowance for one’. Although a turnkey and
several prisoners tried to get Elizabeth to eat some bread and soup and
weak beer, she could not keep anything down. Later that day another
constable arrived to take her to the Guildhall to be examined as a
vagrant. Here she might have hoped for some little charity and a pass
out of the area that might enable her to get some limited support. But
the Guildhall clerk was busy with ‘some very extraordinary hearing’ and
Elizabeth was taken back to the compter. The next morning she was too
sick to be taken before the clerk and on the following Monday she was
found dead, wrapped in a rug supplied by one of the turnkeys.

John Martin, a ‘poor sailor who had served his king and country
[for] many years’ had been arrested in July 1784 and sentenced to six
months imprisonment in Newgate and a whipping for stealing a ten-
penny pewter pot from a City tavern. In November 1785 he was indicted
to appear at the Old Bailey for feloniously taking iron bars, but, as his
prosecutor failed to turn up, ‘he escaped justice’. Martin had, ‘by a stroke
of palsy’, almost lost the use of one side and ‘could only hobble about’;
he turned to crime, he said, in order to ‘preserve his life’. His decision
led him back to court in January 1786 when the lord mayor committed
him to Bridewell for another felony and ordered he be removed to his
parish of last settlement. However, he never made it (or he returned) for
in March he was once again accused of stealing metal and was sentenced
to transportation.2 Dornford did not contest the man’s conviction but
felt it was a ‘species of Barbarism not becoming a polite nation’ that
Martin was shackled with leg irons while he was held in the compter.
Without the money to pay for lighter irons Martin was, in the opinion
of Dornford, treated unnecessarily cruelly by the prison staff.

The stories of May, Gurney and Martin illustrate the wretchedness of
many plebeian lives in the late eighteenth century. Robert May’s drink-
ing and poor financial management landed him in gaol for debt, an all
too common occurrence in the period. Once imprisoned, he was at the
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mercy of a prison system that mirrored the inequality of wealth of the
society that existed outside of its gates. The Court of Aldermen chose to
believe the witnesses produced by the keeper of the Poultry rather than
those brought by Dornford, but any visitor to an eighteenth-century
gaol would have been shocked by the sheer squalor that inmates were
expected to inhabit.

Elizabeth Gurney was the unfortunate victim of poverty and the desire
of the City to keep its streets free of beggars and other undesirables.
Many of those brought low by ill-health, unemployment, accident or
(as was frequently the case for plebeian women) abandonment, were
arrested, prosecuted, imprisoned, beaten and forced out of the City
by a governing clique that wanted to hold down parochial expenses.
The institutions that had to lock up these individuals were not able to
differentiate between the genuinely in need and the idle or criminal.

We might view John Martin as a serial offender, a petty criminal rather
than a victim of circumstance. But Martin was a sailor, a ‘tar’ that had
served on the Vengeance, the Heart of Oak and the Endeavour over a
period of nearly 19 years. He was owed wages in 1784 but without them,
and unable to work through ill-health, he had little option but to take
his chances as a petty thief. Martin was, like the others, in the Poultry
because he was poor and his treatment there reflected this.

With the exception of Robert May all of these individuals could
have appeared before the magistrates of the City of London at either
the Guildhall or the Mansion House justice rooms. Tens of thousands
of Londoners passed through these courts as defendants, prosecutors
and witnesses every year. Whilst we are now familiar with the images
of the gallows at Tyburn, the dark horror of Newgate prison and the
drama of the Old Bailey courtroom this was not how most Londoners
experienced the law in the late Georgian period. Many more people
would have come into the matted gallery at Guildhall to be summar-
ily judged by one of the City’s mercantile elite sitting as justices or
would have brought their complaint before the lord mayor in his res-
idence at Mansion House. Sometimes this was but the beginning of
a longer journey through the criminal justice system but for most it
was where justice was done and ‘seen to be done’. This study is con-
cerned with this process and how it served the City of London and
its many inhabitants. Hearings at the Guildhall and Mansion House
may lack the ultimate drama of life and death but the stories they
contain reveal arguably more about the lives and social relations of
City dwellers in a period of rising concerns about law and order in
England.
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4 Crime, Prosecution and Social Relations

Using the records of the City of London’s summary courts in the late
eighteenth century this study will examine who was able to use the sum-
mary process, which kinds of offences were prosecuted there and the
style of hearings and the nature of the outcomes arrived at. Surviving
records about those tried in the major courts and sentenced to hang at
Tyburn and elsewhere have provided rich pickings for researchers, how-
ever they are limited in the extent to which they allow us to understand
the workings of the criminal justice system in eighteenth-century soci-
ety. Most individuals who experienced the law did so at summary level
and only by a detailed study of these courts can we develop a full picture
of attitudes towards, and the use of, the criminal justice system. It has
been suggested that the Hanoverian criminal justice system was a tool of
the ruling elite that they used to underpin their hegemony.3 However,
much of the research that has sought to explore this paradigm has been
based upon the records of the higher courts of assize and quarter ses-
sions and is largely provincial in focus.4 The crucial question of who
was able to use the law needs both a summary and an urban dimension
and is therefore central to this book.

This study explores the nature of authority and court use in the half
century after 1750. It will analyse the character of the summary process
and question whether these were criminal courts or civil arenas of nego-
tiation. What sorts of cases came before the magistrates and how did
these courts fit into the wider criminal justice system? By looking at the
style, nature and outcomes of hearings and at those who attended them
this study aims both to answer these questions and to contribute useful
insights into the use of discretion by magistrates, prosecutors and polic-
ing agents. As we shall see, large numbers of London’s poor regularly
appeared in the summary courts, and not always as defendants. Indeed
many came to complain about those who assaulted, offended, robbed
or defrauded them. This study can therefore usefully contribute to the
history of London’s labouring poor as well as to the nature of social
relations in the City.

The neglect of summary proceedings

The summary process and the role of magistrates were often ignored
in the early stages of the development of the history of crime. Most
work has focused on the jury courts of assize and quarter session, on
indictable property crime, and on offences that attracted the most puni-
tive sentences of hanging and transportation.5 There are some general
works on justices of the peace, along with the publication of a number
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of individual justice’s diaries with brief but interesting introductions.6

Historians have also used the records of summary processes in rural
England to explore the erosion of customary rights and the prosecu-
tion of poaching and workplace appropriation.7 This has been followed
more recently by extensive research on some of the work of the courts
at the summary level, notably in relation to disputes between masters
and servants and the prosecution of minor property crimes.8 Recent
research has produced a small number of articles that engage in a
broader approach to the nature of summary proceedings and the role
of the justice of the peace.9 However, while the work of magistrates in
Hackney and Middlesex has been touched upon in other works there
has been no detailed analysis of summary proceedings in London in the
second half of the eighteenth century.10 This study will therefore add a
specific metropolitan dimension to this approach and complement the
work of previous researchers.11

Amongst the most valuable studies we have of London’s poor and
the labouring process is Peter Linebaugh’s analysis of some of those
prosecuted for property offending at the Old Bailey in the eighteenth
century.12 For Linebaugh it was the Tyburn gallows and its role in the
protection of the wealth of the rich from theft by the poor that char-
acterised the criminal law in the Hanoverian age. However, Linebaugh
overlooked the summary courts. In equating capital punishment with
capital accumulation Linebaugh missed the opportunity to explore how
the labouring men and women of London utilised the courts of law
available to them to resolve their everyday difficulties and interper-
sonal tensions. He also ignored an opportunity to study a legal arena
in which the labouring poor were frequently prosecuted for pilfering
activities which they often regarded as customary rights. More recently
Tim Hitchcock has produced a study that makes use of a much wider
range of sources to explore the lives and social relations of London’s
poor.13 While Hitchcock touches upon the summary courts he does not
undertake an examination of how they operated. This study will look
at how poorer Londoners used the City summary courts for a variety of
purposes.

The importance of the City of London and the nature of its
magistracy

Britain was one of the most powerful nations in the eighteenth-century
world. She had a burgeoning empire, with a navy that guaranteed its
naval supremacy and ensured that many of the commodities of the rest
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of the world entered Europe through its ports. England’s capital city
reflected the diversity that this growing empire represented. The streets
of London overflowed with migrants from all corners of the British Isles
as well as Europe. As Daniel Defoe declared:

London consumes all, circulates all, exports all, and at last pays for all,
and this greatness and wealth of the City is the Soul of the Commerce
to all the Nation.14

London’s shops were filled to overflowing with all manner of exotic
goods that offered a tempting display to shoppers and thieves alike.15

Each day the docks that lined the Thames unloaded spices, foodstuffs,
cloth and fuel in vast quantities, providing more opportunities for ille-
gal appropriation. London was the largest city in Europe and was home
to one-tenth of England’s population. At the heart of the metropolis
lay the City of London, an administrative centre that prided itself on
its independence from national government. While recent works have
begun to look at the City’s police in the late eighteenth and early nine-
teenth centuries and its courts in the period before 1750 they have left
large gaps in our understanding of how the population of the City used
the criminal justice system.16

This study will also consider the pattern of summary business, and the
extent to which the pattern in London was different to that elsewhere.17

The nature of the magistracy in the City was certainly not the same
as that found in many other parts of England. It is possible to out-
line a broad fourfold typology of justices of the peace, although there
were many exceptions and variations. In provincial areas outside the
boroughs justices of the peace were appointed from amongst the ranks
of the landed gentry and by the second half of the century, because a
‘growing proportion’ of these individuals were refusing to serve, this
increasingly began to include ‘minor gentry, clergy, and professional
men’.18 These were essentially amateurs and had no legal obligation to
carry out the duties of a local magistrate. As Peter King has pointed out,
of those justices in Essex, Kent, Oxfordshire and Surrey that were eligi-
ble to undertake judicial business at summary level ‘only a small handful
were truly active’.19 It was therefore possible to attain the office of jus-
tice of the peace without having to take on the onerous responsibilities
of dispensing justice. Some were, certainly, ‘committed, conscientious
men’ but many were ‘at best casual in the carrying out of their duties’.20

The situation in Middlesex was slightly different. Here, a considerable
proportion of magistrates were essentially entrepreneurial in character
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and were drawn from a lower social stratum. Justices earned a living
from the law by extracting fees for a range of services. Given that there
was a demand for the issuing of legal documents such as warrants, and
considerable opportunities to levy money in fines, the so-called trading
justices of Middlesex could administer justice profitably.21 However, in
the City of London the nature of the role of justice of the peace was dif-
ferent to both the provincial amateurs and the trading justices. By the
middle of the eighteenth century, all City aldermen were sworn as jus-
tices. A rotation system, instigated in 1737, meant that every alderman
had to take his turn in discharging his summary duties as a magistrate if
he wanted to maintain his position in civic government.22 Thus the City
had a semi-compulsory system for the discharge of magisterial duties
that was essentially different to most of the rest of England.23 A fourth
type of magistracy emerged after 1792 when the new stipendiary police
offices were established across metropolitan Middlesex, each with three
paid magistrates at the helm.

This difference between the nature and role of the magistracy in
the City and elsewhere might have affected the sorts of offences and
disputes that were brought before them. Studies of summary proceed-
ings elsewhere have revealed that considerable amounts of poor law
appeals, employment disputes and interpersonal violence prosecutions
came before justices of the peace.24 This study will consider whether
there was a marked difference in the quantities or proportions of these
types of hearing in the City courts. To what extent did the nature of the
City’s magistracy affect the pattern of summary business?

As Greg Smith has recently shown, London’s residents had a num-
ber of prosecutorial options open to them.25 The Londoner with a
grievance could take his case before the lord mayor or the aldermen
magistrates (if the offence occurred within the square mile), before
the Bow Street office run by the Fieldings or to the quarter sessions,
Old Bailey, or even the Court of King’s Bench when they were sit-
ting. All of these were in relatively easy reach.26 The same cannot be
said of the rural litigant who often had to travel considerable dis-
tances to bring a prosecution. The additional cost incurred in taking
time off work, travelling and possible overnight lodgings for oneself
and any witnesses all increased the already onerous costs of prose-
cuting one’s case. It would therefore seem reasonable to expect that
the rate of prosecutions in the City would be greater than in the
provinces. Crime was also more of a problem in the metropolis. In the
eighteenth century the rapidly growing London area held greater temp-
tations and opportunities for crime, as well as being characterised by
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looser communal ties which possibly increased the levels of poverty
and want.27

The character of summary proceedings in the City

What sort of justice were the summary courts in the eighteenth century
dispensing? Were they primarily criminal or civil courts, or a deli-
cate mixture of both? Previous work on the prosecution of assault has
suggested that in the eighteenth century interpersonal violence was usu-
ally treated as a civil offence by the criminal justice system.28 Recent
studies have also shown that a considerable amount of non-violent
offences were being negotiated at the summary level.29 In Essex prop-
erty appropriation was also frequently resolved at the summary level,
and in London in the first half of the eighteenth century Beattie’s brief
overview has suggested that most petty theft that came before the City
magistrates was dealt with without recourse to the jury courts.30 The pic-
ture that is emerging suggests that the defining line between what was a
civil and a criminal offence in this period was a mutable one. By looking
at the operation of the summary courts in the City it is possible to gain a
deeper sense of the differences between the civil and criminal processes.

The availability of discretion to a range of individuals characterised
the criminal law at this time.31 At the jury courts discretion extended to
prosecutors, juries and witnesses, as well as judges. At the summary level
discretion was less widely distributed but was still a vital element in the
proceedings. Both Shoemaker and Landau have commented upon the
actual application of discretion by magistrates in the hearings before
them, notably in the use of recognisances to bring pressure to bear
on both parties involved to achieve a settlement.32 In these instances
the Justice of the Peace (JP) was seen to be acting as arbiter between
disputing parties. This study will analyse the use of discretion at the
summary courts to contextualise the role of the summary courts in the
administration of power and authority in the capital.

The accessibility of the City’s summary courts has already been noted
but it is also important to establish how public these arenas of negotia-
tion were. Outside of London most justices held their examinations in
their parlours.33 These were essentially private rather than public spaces.
While this situation began to change over the course of the century, as
more petty sessions were convened in local inns and county halls, in the
City the justice rooms were centrally located public venues throughout
the same period. These were busy public courtrooms, and this may have
had implications for the way in which they were used.
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Gender

Within this study the issue of gender can also be addressed in a num-
ber of interesting ways. Gender was a key variable in the prosecution and
punishment of offenders. Several historians have suggested that the jury
courts frequently handed down more lenient sentences to female prop-
erty criminals.34 However, it is not clear that the same leniency prevailed
in the lower courts. Recent work has suggested that females may have
been subject to harsher treatment than males in some instances.35 This
study offers both an urban and a summary perspective on the treatment
of women by the eighteenth-century criminal justice system. By look-
ing at the outcomes of the prosecutions of women for property, violent
and regulatory offences this study will be able to examine the extent
to which the summary process in the City treated female offenders
differently to males.

The summary courts may also have offered female victims of male
violence a less intimidating environment than the male-dominated jury
courts. While there has been some work on the use of the summary
process by female victims of domestic violence there is much less work
on female prosecutors of other forms of violence or crimes of property.36

This study will therefore help to inform our understanding of how useful
the summary courts were to female prosecutors.

Sources and methodology

This book is focused upon the surviving records of the City’s two
summary or petty sessions courts, namely the Guildhall and Mansion
House justice rooms.37 The key records for the purposes of this work
are the minute books of these courts. These handwritten notebooks
detail the daily sittings of the courts and record information relating
to defendants, prosecutors, witnesses, court and other officials as well
as providing information about examinations, outcomes and sentences.
There is a wealth of information contained within these minute books
that has never been systematically subjected to analysis.38 This is in part
because the minute books have suffered from the pressures of space that
threaten all archival sources. While the minute books of both courts
combined cover a period of nearly 70 years (1752–1821) only 128 books
survive in total and given that each book covered approximately two
to three months there would presumably have been something in the
region of 300–400 books originally. In addition to this the books that
do survive rarely overlap in their coverage of the two courts making
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a comparative study of the Guildhall and Mansion House somewhat
problematic.

As will become evident in the course of this study the two courts oper-
ated similarly but also had certain distinct differences in the types of
business they dealt with. The information contained within the minute
books also varies in terms of its quality and usefulness. Some minute
books are very detailed in the descriptions of examinations whilst oth-
ers are marked by their brevity. The role of the clerk of the court may
well have been crucial in some instances whilst in others the nature of
the offence and whether it was being sent on through the criminal jus-
tice system may have occasioned a more detailed entry. For the purposes
of this study two key samples have been taken. In the period 1784–85
and 1788–89 it has been possible to use minute books from both courts
that overlap to some extent.39 The main quantitative information on
offenders and offending has therefore been extracted from these records.
In addition three minute books from the Guildhall court in the 1790s
have been used both quantitatively and qualitatively to provide a use-
ful comparison.40 Throughout the study extensive use has been made of
surviving minute books from across the period to ensure that the sample
slices taken are not in some way extraordinary.

In addition this study has also drawn on a number of other primary
sources. The records of the Chamberlain’s court in the City provides
detailed information about the relationship between City apprentices
and their masters;41 the Bridewell Court records, the Repertories of the
Court of Aldermen42 and other documents generated by the corpora-
tion have also been used. Old Bailey trial records and the sittings of the
Sessions for the Peace for London have been consulted, as have the very
limited surviving records of the Poultry and Wood Street compters.43

Because the minute books can be somewhat cursory in the way that they
detail hearings and examinations the London newspapers have been
sampled to provide more qualitative data in places. Naturally newspa-
per reporting has to be treated with some caution; reporters were much
more likely to write up cases that they felt would interest their readers or
that met the editorial needs of the paper. Similar caution is also neces-
sary in the use of the evidence of the various parliamentary committees
of the late eighteenth and early nineteenth centuries. Those appearing
as City officials or contractors engaged to ‘farm’ the City paupers, for
example, might be expected to display a degree of self-interest in answer-
ing questions. However, the reports of several committees in the early
nineteenth century regarding the police, prisons and poor of the City
usefully reflect views of past practice that are not always available for the
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second half of the eighteenth century. Finally, the justicing manuals of
Richard Burn have provided an invaluable insight into how magistrates
were supposed to discharge their duties.44 Once again, it is apparent that
on occasions these manuals were treated as guidebooks rather than rule
books.

Outline of the chapters

The City had several non-jury courts and disciplinary institutions,
which will be discussed in Chapter 2. The chapter will also explore
the way in which the summary courts worked and look at the level of
business they dealt with and at the social make-up of those using them.
The cost and availability of justice at these courts will be considered,
and the style of these proceedings will be explored. Through an analysis
of the outcomes of hearings at the Guildhall and Mansion House this
chapter will suggest that while these courts were primarily arenas for
the resolution of interpersonal disputes they also played an important
disciplinary role in the administration of authority.

In Chapter 3 the focus of attention will move from the operation of
the summary courts themselves to the role of the various policing agents
that served them. It will examine the nature of policing in the City
before the arrival of professionals in 183945 and consider how effective
these agencies were, and how they operated. Who made up the mem-
bers of these policing organisations, and what were their motivations?
Were they in existence to serve all of the City’s community or did they
function to uphold the rights and interests of one section of society
over another? The City was served by a layered and connected system
of policing that was thought by contemporaries to be superior to compa-
rable systems elsewhere in England and was exempted from legislation
in both 1792 and 1829. To what extent was this simply an example of
the City’s independent spirit rather than a vindication of its policing
network? In order to assess this Chapter 3 will look at the levels and
distribution of policing. It will also explore the nature of policing by
looking at the role and function of the ward constables, watchmen and
the City patrol as well as considering the policing of the busy Thames
quayside. Using trial reports from the Old Bailey, the summary court
minute books and the London press we will consider how proactive
these policing agents were. Chapters 2 and 3 will therefore contextu-
alise the summary courts and establish how these courts operated and
how offenders were brought before them.
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The chapters that follow will analyse the types of offences that came
before the summary courts in greater depth. By looking in turn at prop-
erty crime and interpersonal violence, before turning to what we might
usefully describe as the regulation of everyday life, we can explore the
key themes of this study. In Chapter 7 I explore a little-known popular
pastime of Georgian London, bullock-hunting, and the ways in which
the summary courts dealt with this problem. Chapter 8 considers the
courts’ role in the regulation of trade and working practice and looks
at the work of the Chamberlain’s Court with regard to City apprentices.
It then considers the administration of poor relief at summary level.
Finally I will draw together work from the early chapters and compare
this with the recent historical work on property crime, interpersonal
violence and regulation.
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2
Locating the Summary Courts

In the second half of the eighteenth century the City of London was
served by two summary justice rooms: the Guildhall justicing room sit-
uated within the old Guildhall building on Basinghall Street, and the
Mansion House court at the lord mayor’s residence at the junction of
Cornhill and Poultry. Each operated at the geographical and adminis-
trative heart of the City. The centrality of these courts was crucial, for
it was their accessibility to a range of different users, and their close
association to the governance of the City, that made them such a vital
element in the lives of Londoners. The City’s population had little dis-
tance to travel to bring their grievances before a magistrate, a luxury not
afforded to a large proportion of people living in rural areas. The very
size of London – that is the greater metropolis and not just the City –
meant that the level of crime and social tension was higher than else-
where while toleration of disorder was lower, making the role of the City
courts particularly important to our understanding of summary process
during this period.

This chapter will first provide an overview of government of the City
of London and its various non-jury courts in order to contextualise the
work of the summary courts. Second it will analyse how the summary
courts functioned by looking at the nature of these courts and how they
operated. Here, by looking at the costs, style and frequency of these
hearings, at the types of cases heard before them and at the number of
cases that were transferred up to the higher courts, and at what kind
of justice, arbitration-based or criminal law based, was offered, we can
better understand their wider role in eighteenth-century society. Equally
we need to know more about the individuals that presided over the jus-
ticing rooms in the City: how many justices served the City, who were
they and how often did they sit?

13
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The corporation of the City of London

The Corporation was the administrative centre of the City of London.
Fiercely independent, institutionally conservative and wealthy, its influ-
ence reached into every inch of the ‘square mile’. Joanna Innes has
described it as a ‘multi-functional overarching body’.1 The City was
divided into 26 wards. The size and population of these wards varied
considerably and included those, such as Farringdon Without, that
bordered onto the rapidly expanding and less-heavily regulated wider
metropolis. Each ward was represented by an alderman, elected for life
by the freemen of the ward to sit on the Common Council that adminis-
tered the City.2 These aldermen then in turn elected one of their number
annually to serve as lord mayor. The lord mayor and aldermen formed
the basis of the administrative government of the City. The aldermen
themselves were the representatives of the City’s 1000 freemen, as it
was their responsibility to elect the aldermen and the members of the
Common Council. To qualify for a vote a freeman had to be a house-
holder, paying Scot and bearing Lot3 in the ward and paying £10 a year
in rent for 12 months or paying at least 30s in local taxes.4

To become ‘free’ an individual had to follow one of two routes. One
could be made an honorary freeman but most individuals would have
first been admitted into one of the 89 municipal companies or guilds
that operated in the City. Only freemen were entitled to practice retail
trade within the City and this helped to endow the City with a sense
of self-confidence and even self-importance in the sense that ‘outsiders’
were excluded. However, the growth of greater London gradually began
to erode this situation. Some of London’s merchants chose not to take
up their freedoms because the changing geography of London made
it possible for them to follow a wholesale business or to work in the
financial trade without the necessity of obtaining a freedom.5

Twenty-four of the wards returned one alderman each; the
Farringdons (Within and Without the walls) sent one between them,
while the final alderman represented Southwark on the south side of the
River Thames (see Figure 2.1).6 The elected alderman sat in the Court of
Aldermen, which supervised the election of future aldermen along with
other officials and post holders. In addition the court licensed all the
brokers in the City and was authorised to spend the City’s money.

The main legislative body of the Corporation was Common Council,
responsible as it was for the election of the great majority of the City’s
functionaries. Here the City’s 26 aldermen were joined by 240 common
councillors. Finally, the Court of Common Hall was made up of freemen
who also served as liverymen in one of the City’s companies to elect

 

mailto: rights@palgrave.com
mailto: rights@palgrave.com


Locating the Summary Courts 15

Figure 2.1 Map of Westminster, the City of London, Southwark the River
Thames and the surrounding areas leading out to the countryside, by J. Gibson.
(1763) c© Guildhall Library

those City officers not covered by the courts of Aldermen and Common
Council. By the early nineteenth century the court became more closely
involved in policing matters, a situation that was rooted in the 1790s
when the City authorities became concerned about the impact of Patrick
Colquhoun’s proposals to police the river Thames, and in particular the
extension of powers of arrest within the City proper.7 However in the
eighteenth century it would appear that the court was rarely involved
in day-to-day responses to criminal activity in the City.

This then was the underlying administrative structure of the City,
a multi-layered civic administration that linked the City’s merchants,
traders and ratepayers together in a network formed upon local ward
politics. This civic superstructure allowed the process of law to operate
in a structured and cohesive manner, whether for civil or (as we shall
see) criminal matters. Its members had first-hand knowledge and experi-
ence of the problems of crime and disorder in the capital. Naturally their
discussion of these problems, in council and on social occasions, must
have helped direct some form of concerted policy towards particular
types of activity (such as prostitution or gambling) on occasions. At the
top of this administrative structure sat the lord mayor who attended all
these courts and so enjoyed an overall understanding of the functions
of governance. The position of lord mayor was central to the nature
of authority in the late Hanoverian City. As chief magistrate he was
able to influence policing initiatives and target areas or offences that he
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considered important. Before we explore the role of the City magistrates
it is important to place them in context with other legal institutions
within the jurisdiction of the Corporation so that their function can
be understood within the larger picture of regulation and adjudication
within the City.

Civil courts

There were two important civil courts in the City of London at the end
of the eighteenth century and a number of ancient smaller courts that
were in decline and rarely used.8 The lord mayor’s court was presided
over by the Recorder in his position as the principal judge of the Corpo-
ration (the Recorder sat in judgement on City cases at Old Bailey) and
its advisor on legal matters. The court was essentially a court of arbi-
tration: mainly dealing with trade disputes, breaches of contract and
non-payment, and those infringing City by-laws.9 Anyone discovered
to have used fraudulent means to obtain their freedoms risked being
disenfranchised at this court. Apprentices wishing to be released from
unsatisfactory indentures could plead their case in front of the Recorder
and, if successful, could apply to recoup their premiums, with the court
awarding costs to the successful party.10 The mayor’s court had several
attorneys-at-law attached to it who also played a part in the summary
process.

While the mayor’s court heard employment disputes the Sheriff’s
court was concerned with disputes that arose out of debt and non-
payment. This court was divided into two sections each presided over by
a judge appointed by the Common Council. Cases of debt were heard
before a jury made up of ‘substantial householders’11 and unsuccessful
defendants retained the right to take their cases before the lord mayor
in person who had the power to alter the judgement of the court if he
saw fit, by reducing the amount of the claim or by varying the terms of
repayment. In addition to the mayor’s and Sheriff’s courts there was the
little-used Court of Record, which heard civil pleas, and two Courts of
Requests (one for the City and one for Southwark) which dealt with
small claims for debt amounting to 40s or less.12 The City Court of
Requests, established in the reign of Henry VIII, pioneered a system of
summary justice in relation to small claims. This was a response by the
lord mayor and aldermen to the rising costs of civil litigation in the
higher courts in London that was to occur in other metropolitan areas in
the period between 1680 and 1750.13 Debt was a feature of eighteenth-
century society, as the tragic story of Robert May illustrates, and it
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would seem that the lord mayor and aldermen were closely involved
in regulating and negotiating the many disputes that arose as a result.

There were two other courts worthy of mention. The Chamberlain’s
court and the Bridewell were integral to the exercise of power and
authority. However, since the former dealt almost exclusively with dis-
putes between employers and employees it can better be dealt with later
in this study. Bridewell as the City’s house of correction had close links
to the Chamberlain’s court and was the disciplinary institution used,
amongst other things, to punish those disobedient and unruly appren-
tices who mainly appeared there.14 Having briefly dealt with the related
civil courtrooms of the City we can now focus on the key arenas of
negotiation in this period, the summary justice rooms at Guildhall and
Mansion House.

The City justicing rooms

By the mid-1750s the summary courts divided the City between them.
Offenders arrested to the east of Queen Street were brought to the
Guildhall justicing room where an alderman sat in judgement while
those from the west came before the lord mayor at Mansion House,
although this arrangement was not set in stone and these boundaries
were not always adhered to in practice. Defendants waiting for their
hearings were held in either of the two holding prisons, or compters, at
Wood Street or Poultry. The existence of the twin courts owes much to
the death, in 1737, of Sir Richard Brocas who had been a particularly
active magistrate in the early eighteenth century. Eighteenth-century
justices were notoriously varied in their caseloads with some diligently
convening meetings weekly or more often while others hardly ever dis-
charged their judicial responsibilities except to turn up to one of the four
annual quarter sessions.15 Brocas’ death created a void and the authori-
ties had to take action to prevent the City’s summary system from falling
into chaos.16 All City aldermen were automatically sworn as Justices of
the peace (JPs) when they were elected to office so at any one time there
were 26 of them to call upon.17 Following Brocas’ death the remaining
aldermen magistrates agreed to sit ‘in rotation’ in the Matted Room of
the Guildhall from 11 a.m. to 2 p.m., five days a week. In 1778 the Old
Council chamber was redecorated so that it could be used as a justice
room.18 Initially each alderman served for one day at a time, assisted by
a clerk and an attorney from the mayor’s court, but after 1784 the Court
of Aldermen unanimously resolved that justices would sit for a week at
a time.19 At first the lord mayor was included in the rotation cycle but
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after the building of the Mansion House as his residence in 1753 the lord
mayor convened his own court in tandem with the Guildhall office.

The creation of the rotation office in 1737 was important in estab-
lishing the first permanent summary court in London.20 Its example
was followed in 1740 by the arguably more famous Bow Street Office –
situated outside the City in Middlesex – run by De Veil (and later
the Fieldings) and marks an important change in the dispensation of
local justice. In rural England plaintiffs seeking a hearing with one of a
number of local Justices often faced a journey of several miles, a time
consuming and expensive exercise that caused some to choose not to
pursue their grievances. This situation, while it had its disadvantages
also allowed plaintiffs to choose between justices in order to better
achieve the outcome they desired.21 Distance in the City was rarely, if
ever, a problem. However, the establishment of the capital’s first magis-
trate court did mean that plaintiffs could no longer so easily pick and
choose which justice to take their case before. The close-knit world of
City government and commerce may also have worked against those
that wished to exploit cracks in any ruling hegemony as their rural
counterparts seem to have been able to do.

The rotation system in the City was not without its critics. John Wade
writing in the 1820s complained that visitors to the Guildhall court
would often be frustrated to find it closed or that no alderman was on
duty. He slated the service claiming that:

The time of the magistrate’s attendance is uncertain; or he comes too
late to get through the business of the day; or, as sometimes happens,
he never comes at all, nor appoints a brother alderman to come for
him: in which case after waiting four or five hours in fruitless expecta-
tion of his worship’s arrival, witnesses, accusers and accused, clerks,
door-keepers, reporters, etc are obliged to retire with a kind of ‘call
again tomorrow’, and the whole business of the day, night charges
included, is postponed to next morning.22

Wade may have been correct in observing the situation in the late 1820s
but this was not the case in the late eighteenth century. By this period
the Guildhall justice room was well established, with City dwellers used
to its function and aware of its existence. The minute books show
that aldermen magistrates were clearly available on all working days
throughout the second half of the eighteenth century. The offices were
closed on Sundays and for the public holidays but were open and oper-
ational at other times. In 1788, the Court of Aldermen noted that all
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aldermen were required to inform their colleagues if they were plan-
ning to attend the sessions at Old Bailey to ensure that justice room
‘may always be duly attended’.23 Perhaps the situation changed after the
creation of the police offices in 1792 but the records suggest otherwise.

Not only were these courts geographically convenient, the cost of
using them was fairly modest. Unlike the notoriously avaricious trading
justices of Middlesex, the charges payable in the Guildhall or Mansion
House were made to the clerk of the courts and not to the magistrate.
A printed tariff described the cost of justice in the City. A warrant to
arrest a suspect for assault or theft, or to search premises for stolen goods,
would set you back a shilling.24 A shilling was not beyond the means of
most working Londoners. Wages were difficult to measure in the eigh-
teenth century because they were often supplemented by customary
perks and fluctuated with trade cycles and other factors. Nonetheless,
in the period 1765–93 labourers in London were paid between 9 and
12s weekly with journeymen taking home slightly more.25 Those in
more skilled or profitable work could have earned considerably more.
Finding a shilling or two for a court hearing would not have been too
difficult, especially as many plaintiffs stood a good chance of recovering
this fee, and some poorer prosecutors had their costs waived. While the
expense of using the summary process was not prohibitive, it was also
notably cheaper than pursuing the suit into the jury courts. If a case pro-
ceeded to the quarter sessions or Old Bailey the prosecutor would have
to pay for the indictment, the costs of any witnesses, and lose time away
from work.

Justice at summary level had the attraction of being relatively cheap
by comparison and prosecutors often recovered the costs of the court
actions if they were successful. Constables prosecuting those that broke
City regulations relating to trading or traffic were allowed to keep all
or part of the fees and fines, supplementing the costs of policing with-
out putting an increased burden on the ratepayer. Fines were sometimes
redistributed, indirectly via City institutions, to the poor. Confiscated
short-weight bread helped supplement the prisoner’s diets in Newgate.
Other more worthy causes benefited from the charges and fines, such
as the Marine Society that worked to offer young men and boys a route
out of crime and onto the high seas.26 The court fees therefore partly
funded the prosecution and regulation process whilst also being redi-
rected to help the poorest elements of society, a not unusual practice in
the country at the time.27

The centrality and availability of the City magistracy has conse-
quences for our understanding of the use of the law in this period. The
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costs of these courts did not represent a barrier to the lower ranks of City
society; the fees were not unduly high and could often be recovered by
prosecutors. This made the summary courts of more immediate use to
the broad mass of citizens than the sessions of the peace and King’s
Bench where the recent attention of historians interested in restorative
justice has been focused.28 As we will see, City dwellers used them in
their hundreds.

An overview of types of cases heard by the courts

A huge range of different types of case came before the summary courts
in this period. Tables 2.1 and 2.2, which sample all cases brought
before the JPs in the City for two rare periods in the 1780s for which
overlapping records survive, illustrate this massive diversity and the
high workloads of the courts.

Table 2.1 Types of case heard at the City summary courts, November
1784–March 1785 and November 1788–March 1789

Type of case Guildhall Mansion House Total

Property offence 132 331 463
Violent offence 110 310 420
Regulatory offence 121 290 411

Total 363 931 1294

Source: The minute books of the Guildhall and Mansion House justice rooms.29

Table 2.2 Other business before the City justice rooms, 1784–89

Action Mansion House Guildhall Total

Affidavit 983 108 1091 (35%)
Certificate 789 0 789 (25%)
Warrant (general) 251 61 312 (10%)
Powers attested 219 0 219 (7%)
Order of removal 179 0 179 (6%)
Letters of Attorney 118 0 118 (4%)
Backed warrant30 66 17 83 (3%)
Warrant (Bastardy) 61 1 62 (2%)
Other 35 13 48 (1.5%)
Set parish poor rate 43 0 43 (1.5%)
Parish order 34 0 34 (1.0%)
Precept for election of official 19 1 20 (0.5%)
Warrant – desertion31 19 0 19 (0.5%)
Acknowledgements 17 0 17 (0.5%)
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Hoards 14 0 14 (0.5%)
Warrant (peace) 13 1 14 (0.5%)
Warrant (search) 13 3 16 (0.5%)
Indenture of Apprentice 9 0 9 (0.3%)
Warrant (distress) 9 0 9 (0.3%)
Exhibits 7 0 7 (0.2%)
Certificate 6 0 6 (0.2%)

Totals 2904 205 3109

Source: The minute books of the Guildhall and Mansion House justice rooms.32

In this sample of 24 ‘court weeks’ the minute books of the two City
courts indicate that over 4324 hearings/adjudications took place before
the City magistracy. This suggests that these courts heard on average
about 180 cases per week, meaning that between them these courts
dealt with over 700 cases each month.33 Although comparison with local
magistrates and petty sessions in other areas is difficult because different
summary courts used different recording practices, this suggests that the
City courts were busier than their rural counterparts.34

The majority of these hearings dealt with relatively routine matters,
such as the issuing of warrants, which were minimally recorded in the
minute books. However, in 1294 cases a longer record indicates that a
full hearing took place leading to an adjudication when the names of
the participants, the nature of the offence/dispute and some sense of
the outcome was recorded. Amongst these 1294 cases property offences
formed the largest subsection of the courts’ business accounting for
35.7 per cent of the hearings. The prosecution of violence, chiefly inter-
personal assault, formed almost as great a caseload (32.4 per cent). Theft
and violence accounted for 68 per cent of all hearings but the relative
weight of these two types of cases is interesting. Beattie’s work on the
1730s indicates that hearings involving violence outnumbered those
involving theft by nearly two to one, 50 years later theft cases slightly
predominated.35 If Beattie’s data is comparable this would imply a con-
siderable change towards a greater emphasis on theft accusations. This
might reflect the growing use of the summary process to deal with minor
property offenders and thus re-emphasise the importance of summary
proceedings to our understanding of the wider criminal justice system.
However, it is possible that the courts changed their recording practices
in relation to, for example, preliminary requests for warrants in assault
disputes, and therefore such conclusions must be tentative.36

These courts also dealt with a variety of regulatory disputes and
prosecutions that reflect the day-to-day confrontations and disputes of
Europe’s largest city. Traffic offences including dangerous driving and
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unlicensed vehicles, the obstruction of the streets; trading violations;
immoral behaviour; drunkenness and disorder; master/servant disputes
and a host of other petty infringements of City regulations came
before them. In addition to the hearings and examinations of property
crime, interpersonal violence and regulatory disputes, a considerable
amount of administrative and other business was being undertaken.
A small amount of poor law business came through the summary courts,
although most of those seeking help or found begging were dealt with
by the clerks. Some vagabonds and beggars were examined before the
magistracy, often to be ‘passed’ to their place of lawful residence via
the Bridewell for a brief reminder of the City’s hospitality lest they
chose to return. Bastard bearers and absent husbands or fathers were
similarly ordered to take the necessary steps to prevent their fami-
lies’ upkeep falling upon the ratepayers. The Mansion House court also
swore in new constables and other officers of the City and set the
poor rates. Numerous affidavits were sworn each week before the lord
mayor and considerable numbers of warrants were issued in both courts.
This guaranteed that these courts were busy arenas of adjudication and
negotiation in the eighteenth century. Large numbers of Londoners
were appearing here as prosecutors, witnesses, defendants and polic-
ing agents, many more indeed than were passing though the doors of
Newgate and Old Bailey.

The City summary courts were not simply criminal courts but almost
certainly played a host of other important roles in London society. War-
rants were issued to churchwardens and overseers of the poor against the
purported fathers of illegitimate children and for those men who aban-
doned their families causing them to become dependent on poor relief.37

The primary aim of bastardy warrants and warrants for desertion was not
a moral one but rather a more pragmatic device to reduce the overall
costs of the parish community. Warrants were also issued at the request
of complainants after a brief investigation by the magistrate into the cir-
cumstances of the complaint.38 Once the warrant had been issued the
City’s constables and marshals could act upon it, by arresting the person
named on it and bringing them to court.39 Most of the warrants labelled
as ‘general warrants’ in Table 2.2 were for assault or potential felonies.
Search warrants were also issued which specified the place of search and
the reason given. Such warrants were issued only when there was suffi-
cient grounds for suspicion and particular named goods were specified as
being missing. It was not a general invitation to rifle through a person’s
property looking for suspicious items.40 To what extent magistrates and
executing officers complied with this is open to question.
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Thus a large amount of courtroom time was taken up with adminis-
trative business, especially at the Mansion House, but both courts dealt
with a great deal more than just petty crime. In part this is because of the
multi-faceted nature of magistracy in the eighteenth century in which
justices acted as the de facto leaders of their communities, the lynchpin
of social relations. While community ties may have been of less signif-
icance in London the centrality of these courts allowed them to play a
very similar role. They were an integral part of the complex meshing
of local government business that touched the lives of Londoners in a
multiplicity of ways. They certainly dealt with many more defendants,
witnesses and prosecutors than the higher courts of assize and quarter
sessions that served the City, but what sort of justice did they offer?

The style and outcome of hearings at the City justice rooms

What form did the hearings before the magistrates take in this period?
The scene in the Guildhall justice room is illustrated by Hogarth in
Figure 2.2, as Jack Idle is brought before his more industrious former

Figure 2.2 The Guildhall Justice Room, by William Hogarth c© Guildhall
Library 41
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workmate. The image is not necessarily accurate in all respects but
conveys the essence of the open court.

The courtroom depicted by Hogarth was a public space. The justice sat
with a clerk who noted down the proceedings and issued any required
paperwork. The courts were attended by one of four attorneys from the
mayor’s Court; for most of this period George Rhodes appears to have
been the principal attorney but Thomas Beach, William Windale and
William Nash each earned just over £43 a year for their work in the jus-
tice rooms.42 The accused was brought in from the holding compter by
a constable (or by an arresting officer or prosecutor from the street if the
offence occurred whilst the court was sitting) or was summoned by a
warrant. The case was then presented by the prosecutor and an exam-
ination by the magistrate of the accused and any witnesses ensued.43

This could be detailed and exacting or cursory and straightforward,
depending on the offence itself.44

In December 1789, Elizabeth Austin was brought before the lord
mayor charged, on the oath of a constable, with being an idle and
disorderly person. On the strength of the evidence presented and the
constable’s willingness to swear to the veracity of the charge Austin
was sent to Bridewell for a month. The next day Jane Pearce accused
Elizabeth Walden of abusing her five-year-old son. A witness for Pearce
described the fatal assault on the child and his subsequent examina-
tion by a doctor. Walden was remanded in custody in the Poultry to
allow more evidence to be presented which might have resulted in a
murder indictment. On the following day the coroner reported that
the child had died of natural causes and Walden was discharged.45 On
the 19 November 1761 Ann Bewry was charged by Edward Read with
picking his pockets after he had spent the night with her. The clerk
recorded the evidence presented by Read and his cross-examination by
the alderman. Read said that he had taken her into custody soon after
the theft but she had escaped with the help of some friends. Bewry was
undoubtedly one of the capital’s many prostitutes and Read was trying
to keep his involvement with her as quiet as possible, however the ques-
tioning of the court made this difficult. He admitted that he had fallen
asleep ‘after he had lain with her’ and that it was ‘when he awoke
[that he] missed his money’. Bewry had substituted his money with
worthless counters. However, when pressed by the justice he admitted
‘that he remembered not what time of the day he saw his money’.
Perhaps infuriated with Read’s behaviour or frustrated by his lack of
clarity the magistrate dismissed the case and released Ann to carry on
her precarious existence.46

 

mailto: rights@palgrave.com
mailto: rights@palgrave.com


Locating the Summary Courts 25

These cases reflect the brevity of the recording of some cases in the
minute books and the rich detail in others. In some instances the records
of the courts are much more forthcoming, recording detailed exchanges
between witnesses and the court that are, in effect, depositions. We
can see the full workings of the summary court in an arson case from
March 1779. On the 17 March Henry Washington, a parish constable,
gave an account of several suspicious circumstances relating to a fire in
Cheapside. The detailed recording of this case runs for several full pages
in the minute books of the Guildhall court.47 A fire had broken out at
the home of Thomas Hilliard, a substitute constable in the City. Hilliard
had alerted the watch who had hurried to the scene. However, the cause
of the fire was disputed and Hilliard himself was suspected of arson, as
an insurance fraud or for some other more heinous purpose. The case
unfolds in the minute books. On the first day Washington came before
the court with a number of persons including Hilliard under his care.
He described the events of the night of the fire from his position as
duty constable at the watch house. The court then heard evidence from
Hilliard, his wife and servants, another couple that lived in the house
and from members of the watch and constabulary that attended. The
actual exchanges are recorded in the minute books. To give an example:

Thomas Hilliard was called in and said that after supper last night
he went down into the kitchen and the cellar – he was going into
bed when he smelt the fire – he then pushed into the maid’s room,
and also knock’d on the wainscot – he shoved the maid’s room open,
and said ‘Molly have you any lighter here, or is your candle safe,
for I believe the house is on fire’ He thought the shavings were in a
blaze – he passed the closet where they lay, but did not examine it –
nor did he smell the key hole – he said, he could not give a reason for
not looking to the shavings.48

Hilliard was remanded so that more evidence could be gathered and
more witnesses could be interviewed. He was held in custody at the
Poultry compter (as illustrated in Figure 2.3), where he initially admit-
ted arson before subsequently retracting his confession. The thorough
nature of the examination before the magistrate is illustrated by the
involvement of an ‘expert’ witness in the person of William Payne, in
his capacity as a carpenter. Payne was questioned about the construc-
tion of a closet (which was identified as the place where the fire started)
and its combustibility. At the end of the hearing Hilliard was committed
to Newgate to await trial.49 Arson was an extremely serious offence in

 

mailto: rights@palgrave.com
mailto: rights@palgrave.com


26 Crime, Prosecution and Social Relations

Figure 2.3 The Poultry compter, from an old print (from ‘Old and New London’
c.1875). Author’s personal collection

the metropolis given that the risk of fire spreading and consuming adja-
cent property was a very real one.50 The detailed examination of this
case and the way it is was recorded shows that part of the function of
the summary process was to prepare cases for trial at the higher courts.
It is clear, therefore, that while some, if not many, of the hearings that
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occurred at these courts were brief and cursory, others were careful and
considered.

The outcome of some summary hearings involved the imposition of
a fine, the sentencing of the culprit to Bridewell or another prison, or
some other penalty. However, the style of the court was often deeply
influenced by a more civil mode of proceeding in which the emphasis
was on restorative justice. As we shall see many cases that came before
the magistracy ended in some form of agreement between the prose-
cutor and accused. Some cases were dismissed because the prosecutor
failed to make an appearance or because the justice considered there to
be insufficient evidence to proceed. However, it is worth noting that,
theoretically at least, magistrates were supposed to refer all serious (i.e.
indictable) offences to the higher jury courts of quarter sessions and
assize.51 However, the summary courts in London (in common with the
actions of JPs elsewhere in this period) sent very few cases on to the
higher courts, preferring to deal with offenders at this stage of the justice
system where possible.52

As we have seen with Richard Hilliard, the accused could be remanded
in one of the local compters or Bridewell while witnesses were sought
or goods suspected to be stolen were advertised in the newspapers.53

Suspects could be re-examined several times before being discharged,
summarily punished or committed for a jury trial.54 This practice of
‘further examination’ was potentially a prosecution strategy, exploiting
as it did the criminal justice system of the time. With scant evidence
the accused could be thrown into gaol for a short (but very unpleasant)
period before being released. If the procedure was repeated more than
once (and there are several instances where it was), the accused could
easily spend a week or more in prison. It also gave the magistrate an
alternative to committing the accused to trial.55 Remanding for further
examination was therefore a multifaceted tool of the summary bench,
allowing as it did for the punishment of minor offenders, the terrifying
of young delinquents and the more careful examination of others. Once
again it reminds us that magistrates used statute law as a moveable feast
rather than as a regimented set of rules; offenders were supposedly only
liable for detention for three days but by re-examining suspects at regu-
lar intervals justices could flout the principle of habeas corpus if not the
letter of the law. This is particularly apposite in property cases and will
be discussed further in Chapter 4.

Table 2.3 shows that nearly 60 per cent of offenders brought before the
two summary courts were discharged or dismissed by the sitting justice.
Large numbers of defendants were dropping out of the criminal justice
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Table 2.3 The nature of outcomes of the City summary courts, November
1784–March 1785 and November 1788–March 1789

Outcome Guildhall Mansion House Total

Settled & discharged 214 455 669 (59.4%)
Summarily punished 69 208 277 (24.6%)
Sent on 36 143 179 (15.9%)
Total known outcomes 319 806 1125 (99.9%)
Outcome unknown 44 125 169

Total 363 931 1294

Source: The minute books of the Guildhall and Mansion House justice rooms.

system at an early stage and so have been overlooked by most histories
of crime. The explanations behind these discharges and dismissals will
be examined as we look in turn at the prosecution process and the way
in which the courts dealt with property crime, interpersonal violence
and the regulation of trade, the streets and public morality. In addition
to the 59.4 per cent of defendants that were released by the magistracy a
further 24.6 per cent received some form of summary punishment. The
courts were able to imprison and fine offenders for a number of crimes
as well as having the less formal sanction of persuading them to enlist
in the armed forces. Some were imprisoned by the magistrates, usually
in Bridewell, others were fined before being released and a small number
were ordered out of the City under the settlement laws.

A significant percentage of cases were processed without any formal
punishment being given. JPs had wide discretionary powers and they
used them to act as mediators within their communities. The settling
of disputes to the satisfaction of both sides in this way was both less
expensive and less divisive to community relations. Operating as they
did in London, with higher incidents of criminality and greater pressure
on the criminal justice system, City justices were perhaps minded to
deal with a greater proportion of petty offences summarily than might
have been the case outside of the metropolis. It is therefore not surpris-
ing to see that many cases were settled at the summary level and filtered
out of the justice system early on. When the figures for those hearings
that were settled are combined with those that were summarily pun-
ished we can see that in cases where the outcome is known 84 per cent
of defendants were being dealt with by the City justices without the
need for the further involvement of the wider criminal justice system.56

Therefore it is important to remember that when we look at crime rates
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(or more properly, prosecution rates) for the eighteenth century, we have
to take account of the number of cases that are discharged at this ini-
tial phase in the system. The growing body of work on the history of
crime has for the most part concentrated on the relatively small num-
ber of cases that were serious enough to reach the higher courts of the
land but has not always shown an awareness of the vast number of cases
filtered out lower down the system.57

Prosecutors: An overview of social status and gender

Much of the historiography of crime has been concerned with the per-
petrators of crime rather than their victims.58 Indeed, studies that have
concentrated on the prosecution of property offenders have tended to
view the prosecuted as the victims of a harsh criminal justice system.
The victim was central to the prosecution process in the eighteenth cen-
tury and this is clearly evident at the summary courts in the City.59 By
analysing the minute books of the City’s justice rooms it is possible to
begin to ask questions about the men and women that used the courts to
seek redress, justice or recompense from those that insulted, assaulted,
disobeyed and stole from them.

Identifying the social status of prosecutors from the court records is
fraught with difficulty. In many instances no specific occupational data
is recorded at all, only the names of those involved are recorded. Added
to this the court records themselves are incomplete, with many missing
volumes. However, despite these problems it is possible to attempt an
analysis of the social status of prosecutors. If a sample of minute books is
taken from the second half of the eighteenth century we can construct
a table of occupations for prosecutors that can be compared to some
recent work on the social status of prosecutors.60

The prominence of officials (primarily constables, watchmen and
street keepers) is to be expected given the regulatory nature of the courts’
business. Additionally the large proportion of unknown occupations
creates problems for analysis. So for the present these two categories as
well as ‘others’ will be removed from the findings to produce Table 2.5.

Clearly, where we have an idea of social status tradesmen and artisans
form more than a third of prosecutors. This table omits the 765 cases for
which we have no known occupational data and this could affect the
figures in a number of ways. For example, the occupations of persons
of lower status were less likely to have been recorded by the courts and,
if this is the case, the numbers of the labouring poor will be under-
represented. Despite this the labouring poor still account for at least
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Table 2.4 Prosecutors at the City justice rooms, 1761–1800

Occupation Number Percentage

Gentry/Wealthier merchants 6 0.6
Masters/Professionals/Merchants 78 5.0
Tradesmen/Artisans 133 8.6
Poverty vulnerable trades 85 5.5
Labourers/Poor 65 4.2
Other category 29 1.8
City officials 371 24.1
No known occupation 765 49.8

Totals 1532 99.6

Source: The minute books of the Guildhall and Mansion House justice rooms.61

Table 2.5 Prosecutors at the City justice rooms, 1761–1800 (Unknowns
and officials omitted.)

Occupation Number Percentage

Gentry/Wealthier merchants 6 2.7
Masters/Professionals/Merchants 78 21.0
Tradesmen/Artisans 133 35.8
Poverty vulnerable trades 85 22.9
Labourers/Poor 65 17.5

Totals 367 99.9

Source: The minute books of the Guildhall and Mansion House justice rooms.62

17.5 per cent of prosecutors. There are also a significant percentage of
tradesmen and those employed in poverty vulnerable trades (weavers
and Hackney Coachmen, for example). What little comparative work
we have on the social status of prosecutors at summary level suggests
that in Essex 31 per cent of victims at petty sessions were tradesmen
and 22 per cent were described as ‘poverty vulnerable’.63 These figures
are therefore similar to those in the City of London.

The proportion of prosecutors drawn from the higher levels of soci-
ety are slightly greater in the City than was the case in Essex, with the
gentry, professionals and richer middling sorts accounting for nearly a
quarter of the prosecutors for whom an occupation can be identified.
The possible under-representation of the labouring poor and the slightly
higher figures for the urban elites may well be a result of the omission
of the cases for which we have no identifiable occupation. It could also
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be caused by the relationship between good occupational data and cer-
tain sorts of offence. For example, property offending was much better
recorded in the court minute books than assault, because of the court’s
role as a pre-trial forum. In this role the court was required to judge
which cases should be sent on to the higher courts and part of the
process of the pre-trial hearing involved the swearing of evidence from
victims and witnesses. Assault hearings were often settled at summary
level, without the need for the diligent recording of evidence with the
result that it is much more likely for occupational data to be mentioned
in a property hearing than in one for assault. Secondly the victims
of property crime were much more likely to have been drawn from
amongst the ranks of the propertied, and therefore would have had a
tendency to tilt the statistics in their favour. We will be able to learn
more about the people using these courts as we explore the prosecutions
of specific offences in subsequent chapters.

The summary courts facilitated the hearing of disputes, they dis-
pensed warrants and forced those accused of a variety of offences and
infringements to attend. They were a semi-civil, semi-arbitrational arena
for the settling of disputes and arguments rather than a criminal court.
However, they had the power to punish as well as to arbitrate and this
is an important dimension of their role. The men that sat in these
courts were the justices of the peace for the City of London. These were
powerful and, for the most part, wealthy individuals and it is neces-
sary to understand something of their lives and motivations in order to
appreciate the way in which summary justice functioned in this period.

The City magistrates

The magistrates of the City were, as Rudé noted, ‘almost without excep-
tion men of wealth’.64 They had risen to positions of influence and been
voted into office by their respective wards and parishes. To become lord
mayor one had to have served as alderman and be nominated by the
Court of Common Hall. Apart from the wealth and power that was part
and parcel of aldermanic office several of these individuals had experi-
ence of Parliament. In the period 1770–1809 between 18 and 20 per cent
of London aldermen served as MPs, not all of them as representatives of
the City.65 John Sawbridge was an MP between 1774 and 1795 and his
support of the radical politician John Wilkes’ nomination for the may-
oralty in 1774 (in return for his own smooth election as MP for London)
hints at the cosy patronage of City politics. Indeed Sawbridge succeeded
Wilkes as lord mayor in the following year.66
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Independence and an attention to the vested interests of the corpo-
ration characterise the careers of several City MPs. Sir Watkin Lewes
demonstrated his understanding of the City’s long tradition of inde-
pendence by resisting the intrusion of press gangs into the City.67 This
determination to defy government intervention in City affairs had been
evident during the American Revolution and again in 1787 when the sit-
ting lord mayor, John Burnell, ‘declared his resolution not to back any
press warrants’ bringing him into direct confrontation with the Prime
Minister, first Lord of the Admiralty and the Lord Chancellor.68 The City
may have only returned three members of parliament but several other
aldermen made it to the national stage as representatives of seats out-
side. Alderman Townsend served as MP for West Looe in 1767 and Calne
in 1782 and the wealthy Jamaican planter William Beckford served for
Shaftsbury from 1747–54 before he fought and won his London seat.69

National politics and City politics were closely linked but City MPs were
primarily concerned with representing City interests.

London aldermen were a distinct group in the second half of the eigh-
teenth century. While many of them invested in land outside of the
capital few chose to exchange their metropolitan lifestyles and careers
for that of country gentlemen.70 They remained rooted in trade and
the accumulation of wealth in the urban centre. Many derived their
personal fortunes from trade or from the financing of trade. Alderman
Newnham began life as a sugar-baker but moved into banking on gain-
ing his inheritance. Bankers, financiers and merchants accounted for
63 per cent of the aldermen serving in the City between 1738 and 1762
while in the years 1768–74 of 43 aldermen 12 were bankers, at least
three were major merchants, several were ‘gentlemen of leisure’ and
‘only a handful followed the more common City crafts or trades.’71 Some
20 per cent were wholesalers and were intrinsically linked to the wharfs
and warehouses of London. Others were successful self-made men like
John Boydell, who rose from impoverishment in Derbyshire to make
his fortune by purchasing the copyrights in the re-prints and paint-
ings of artists.72 Boydell’s legacy can still be seen in the collection of
the Guildhall Art Gallery.

City interests, predominately trade and finance, must have informed
decision-making at Guildhall and Mansion House. This does not
mean that individual interests and personal predilections should be
discounted. Boydell, the son of a vicar, was steward of the Marine Society
in 1785 and this may have affected the way he discharged his magiste-
rial responsibilities. It is also likely that these men shared their thoughts
and opinions with each other in the numerous social gatherings open
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to them. Meetings, civic ceremonies, balls and investitures would have
brought these men together while marriage and friendships would have
created further links between them. Nick Rogers has observed that
approximately ‘one third of the Georgian aldermen were related to
former City dignitaries or to their fellow members.’ They formed what
Rogers has termed a ‘City patriciate’, bound together as they were ‘by
interlocking ties of kinship’.73 This further emphasises their metropoli-
tan focus and is suggestive of their ability to administer a layered and
connected system of civic government. This close network of power in
the urban context may also have reduced the labouring class’ ability to
manipulate the summary and welfare process in the way in which their
rural counterparts seem to have been able to do elsewhere.

Amongst the aldermen of London were ‘some of the richest common-
ers of England.’ Few surpassed Richard and William Beckford whose
enormous wealth was accrued from their West Indian plantations, or
Sir Charles Asgil who headed a banking house and died with assets
worth around £160,000.74 Harvey Christian Combe, who died leaving
an estate of £140,000, reveals the ‘social and political range of London’s
super-rich brewing fraternity in the late Georgian period.’ Combe was
close friends with the Whig politician Charles James Fox and the Prince
of Wales, demonstrating the way in which these City patriarchs were
interlinked within London society and national politics.75

It would be unwise to generalise about the character of the individuals
that dispensed justice in the square mile throughout the late eighteenth
century. They were, however, representative of a mercantile elite. Most
had made their money from business or by making crucial alliances
with those that had. These men served the City in a variety of ways;
as national representatives of the City in Parliament, as local politi-
cians as aldermen and lords mayor, and as Sheriff and Chamberlain.
They sat on boards of governors at the Bridewell and Bethlem hospi-
tals, the Marine Society and various other organisations.76 They were
a metropolitan elite, influenced by their experience of the urban centre
and its particular needs. While many may have chosen to reside outside
the City, most lived within the greater metropolis (in the fashionable
parts of Westminster) or commuted from their opulent properties along
the banks of the Thames.77 Along with the various talents and abilities
they brought to the office of magistrate they must also have been able
to add a good understanding of City affairs and City politics which
would have informed their actions. While some may have had moral
issues uppermost in their minds others may have been more concerned
with furthering or protecting their business interests (or those of their
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supporters) while others had their wider political careers in mind. At
least one of their number had direct experience of crime. In July 1790
Alderman Curtis was on his way home when his coach was stopped by
highway robbers. A London newspaper reported that:

When they stopped the coach he was asleep, and was awakened by
finding a large horse pistol on each side of his breast. They robbed
him of three guineas, a gold watch, and of the Newgate Calendar,
which he happened to have in his pocket. We hope the latter will be
of use to the gentlemen.78

This was the classic highway robbery and we might expect the experi-
ence, which echoes that of the lord chief justice earlier in the century,
to have had some bearing on the way in which the alderman discharged
his magisterial duties.

Concluding remarks

The City of London contained a layered network of arenas of negotia-
tion that were connected administratively, at the heart of which were
the summary courts. The Guildhall and Mansion House justice rooms
individually and collectively dealt with the majority of all civil and crim-
inal prosecutions in the City of London at the end of the eighteenth
century and as such formed an essential part of the fabric of Georgian
London’s social relations. These courts were accessible, affordable and
used by a significant proportion of the population of the City.79 They
dealt with a very wide range of business, from theft to domestic violence
to the regulation of the streets. They touched the lives of thousands of
Londoners in a way that Old Bailey never did. Our understanding of the
criminal justice system and its impact upon eighteenth-century society
therefore has to involve an appreciation of the role of the summary
process. The following chapters will explore this process, in the City of
London, in much more detail to emphasise the importance of this key
tier of the judicial system.
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Policing and Personnel: Constables
and the Watching System

In the early hours of 28 November 1770 three men burgled the Wheat-
sheaf alehouse in Fleet Market. The landlady, Mrs Poole, was woken by
the noise and demanded to know who was there. One of the intruders
warned her to remain quiet or else they would ‘blow her brains out’.
Undeterred Mrs Poole threw open the nearest window and cried out
‘Watch, Thieves, Murder!’ However, there being no watchman nearby
one of her lodgers crept out undetected and ran to the watch house for
help. Before he returned, the ‘fellows had taken upwards of £8 out of the
till, and made off’.1 This is a typical example of the reporting of crime,
and more importantly, policing, in the late eighteenth-century London
press. However, in the spirit of balance let us turn to another example
of ‘police’ behaviour from the newspapers.

On Saturday Mr Catchpole, one of the Lord Mayor’s Marshalmen,
assisted by Messrs. Sanderson and Clarke, constables, took in a house
near Golden-lane two men, charged with breaking open the same
morning an alehouse, the sign of the City of Canterbury, the corner
of Primrose-street, Bishopsgate-street, and stealing out of the bar 17s
in silver, a bag of halfpence, a watch, wearing apparel, and various
other things, which were found in their lodgings; they were carried
before Alderman Hart, who committed both men for trial.2

These examples illustrate the differing and sometimes contradictory
views of policing in London in the 50 years or so before the creation
of professional forces.3 Many newspaper reports condemned the ineffi-
ciency, idleness and corrupt nature of the men charged with protecting
the lives and property of those living and working in the capital. In
doing so they echoed the thoughts of some driven individuals – men

35
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such as Patrick Colquhoun, John Wade and William Blizzard – who
argued for a better-organised and paid police for the capital. These con-
temporary viewpoints served as the backbone for early historians of the
police who used them to point to the transformation the Metropoli-
tan force made to policing in the mid-nineteenth century. However, in
recent years we have been well served by several studies that have qual-
ified such Whiggish tales of progress. The story that has emerged is a
more complex one of gradual evolution rather than dramatic change.
The history of policing in the City represents another example of this
new orthodoxy. The courts at Guildhall and Mansion House were filters
in a judicial labyrinth that covered the square mile. As such the sum-
mary process was an integral part of the government and policing of
the City of London. However, it is clear that by the time issues reached
the summary courts, they represented the later or final stages of the
policing process and were in many respects a reflection of it. As we will
see the magistracy and the various policing agencies in the City were
tied together.

The prosecution process of the Hanoverian period has been widely
accepted to have been ‘victim-led’ in which the role of policing agents
was a supporting one. However, there is good evidence to suggest that in
the period between 1780 and 1839 a more ‘professional’ form of polic-
ing evolved. This evolutionary process can be explored by looking at the
nature of policing in the City at this time. It can be argued the City was
well policed prior to the Metropolitan Police Act. This will be shown
in terms of manpower per head of population and geographical area,
specialist functions such as the policing of the Thames Quayside, proac-
tive and reactive policing and the nature of the personnel involved.
Indeed, the overall picture that emerges is that of communal, or rather,
community policing. Naturally, this system was not without its prob-
lems. Not everyone wanted to fulfil their civic duty and perform the
role of constable, and payments for successful convictions may have
influenced prosecution processes unfairly. Nonetheless, as this chapter
will demonstrate, the nature of policing in the City had evolved from
within the community and remained very close to the day-to-day expe-
riences of City life. In this respect, the nature of policing and the role of
the summary courts were very much in tune with each other.

Until 1829 England had no professional police force as we would
understand it and there was considerable debate about the creation of
such an institution, with powerful arguments from both sides. Con-
temporaries certainly believed that society had a problem with law
and order, and this problem was perceived to be growing in the
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immediate aftermath of the wars with revolutionary and Napoleonic
France. Historians have suggested that professional policing emerged
in the late eighteenth century, particularly in London, with a series
of localised initiatives by organisations and individuals.4 Others have
reflected on the development of a ‘disciplinary society’, as conceived
by Foucault, which views the police as a corrective tool of the elites.
Alternatively it is possible that the creation of professional police forces
in the 1830s represented a desire to minimise risk: a form of insurance
against increasing incidents of crime and criminality.5

All of these theories are persuasive and it would seem that we need to
view the development of professionalism in policing as an amalgam of
a number of factors. Professional policing in London did not begin with
the creation of the ‘Peelers’ in 1829, but was well established before
Peel’s initiative bore fruit. The City of London was excluded from Peel’s
plans and retains its own separate police force to this day. This chapter
will examine how effective policing was in the City in the years before
1829: how large an area in terms of population and geographical spread
did they cover, were they proactive or reactive to City problems and how
did they practise their policing? Traditionally the policing agents prior
to 1829 have been seen as amateurish and incompetent but this chap-
ter will support recent arguments for a more balanced interpretation of
their role and effectiveness.6

The structure of policing in the City

Some contemporaries believed that the City of London was well policed
in the late eighteenth and early nineteenth century (at least by compari-
son with the wider metropolis). An 1812 parliamentary select committee
concluded that:

The City of London, from the nature of its Magistracy, the descrip-
tion of its various public offices, the gradation and subordination of
their various classes, the division and subdivision of its local limits,
affords an example of that unity, and of that dependence of parts on
each other, without which no well constructed and efficient system
of police can ever be expected.7

In the City, policing and the administration of criminal justice, in com-
mon with all other aspects of daily life, were heavily influenced by the
individual ideology of the sitting lord mayor. Outside initiatives, as Pitt
and Peel both discovered, were not welcomed if they infringed the City’s
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special status or privileges. The City fiercely guarded its independence
and, in the realm of ‘police’, it had some justification in believing that
it had no need of the reforms that were being called for elsewhere. Part
of the justification for this view lay in the structure of policing in the
City: a structure that was organised on a tripartite model (of public, pri-
vate and community policing) while at the same time being coordinated
from the centre of City government.

At the heart of the City’s policing system sat the magistracy, in the
shape of the lord mayor and aldermen. Below, and directly answer-
able to them, were the City marshals. Underneath the marshals the
City employed small numbers of men as patrols, whilst at ward level
watchmen were recruited to police the streets at night. Each ward also
elected a number of householders to discharge the office of constable
on a rotational basis. Finally the various commercial interests of the
City employed policing agents to protect their property, most notably
along the long stretch of the river Thames that flowed through the
capital’s centre. This system of policing therefore had three branches:
public, community and private that together formed a tripartite policing
network. We will now consider each arm of this system in turn.

Public policing: The marshals and patrols

The marshals were responsible for ensuring that the system of police
operated smoothly and effectively, that order was maintained and that
the decisions and reforms of the mayor, aldermen and Common Coun-
cil were enacted and executed. These were salaried positions that had
been in existence since the 1750s.8 To assist them in their duties the
marshals had six marshalmen who were also salaried and had similar
responsibilities to the marshals but also served warrants across the City’s
jurisdiction.

Throughout the 1770s and 1780s the office of under marshal and
(after 1778) upper marshal, was held by Thomas Gates and it is evident
from a handful of cases that reached the Old Bailey that Gates performed
a variety of policing roles in this time. In 1772 he was protecting the
lord mayor from an angry mob that had gathered in Guildhall Yard and
had to defend himself from the attacks of the crowd as they tried to
get at the lord mayor’s coach. He struck out at one individual with
his ceremonial mace and ‘broke his head’ and was then pelted with
mud by the mob in the riot that ensued (a riot caused by the decision
of the Court of Aldermen to overlook the candidacy of the populist
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radical politician John Wilkes). In the following year, Gates success-
fully coordinated the arrest of three coiners, searching their properties
and gathering evidence that he later presented at their trials to secure
their conviction. One of Gates’ duties was to execute search warrants
when directed to do so by the lord mayor, and in 1775 he appeared
at Old Bailey to give evidence against Fanny Hart for burglary. In the
course of his search, Gates discovered a pair of muslin lace ruffles that
proved vital in Hart’s trial. These searches appear to have been very thor-
ough. Gates was at the home of one of the coiners for two hours and
he found the missing ruffles in a drawer in a lower room of a shared
house. Thus Gates was acting very much as we might expect an inves-
tigating police officer to act. However, Gates did not just have to deal
with petty crime, during the Gordon riots he attempted to quell the dis-
turbances and persuade individuals he knew to stop attacking private
property.9

We should of course be wary of seeing Thomas Gates as a profes-
sional crime fighter. Gates appeared at Old Bailey on just ten occasions
between 1770 and 1780, many of his other duties would have been
largely ceremonial (processing with the lord mayor, attending Guildhall
and Mansion House and at executions), but it would seem that Gates
was a proactive Marshal. He has been credited with transforming the
small force of marshalmen into ‘an effective crime-fighting force’ and
this demonstrates that policing reforms in this period were possible, if
driven by determined individuals.10

Across the capital at Bow Street the Fielding brothers had developed
their own force of crime fighters, the Bow Street Runners. This organ-
ised body of thief-takers, partly funded by government, represents the
first real attempt to use detection to solve crime and to apprehend
criminals. Whilst its model was rejected by Peel in 1829 it must have
influenced and inspired men such as Thomas Gates in the last quarter
of the eighteenth century. In 1784, the Common Council debated the
creation of a patrol that was similar to the Bow Street horse patrol that
had been established by the Fieldings earlier in the century.11 Council
agreed to allocate the sum of £300 for the employment of ten officers
who would carry out a variety of duties that included the supervision
of the night watch.12 Over the next 30 years three patrols developed
out of this initiative so that by 1828 a day patrol of 23 men patrolled
the City streets from 10 a.m. to 8 p.m., while a 16-men night patrol
came on duty at 6 p.m. and stayed on until 1 a.m.13 These patrols were
paid, and in addition to apprehending ‘thieves, rogues and vagrants’,
they reported back to the marshals on the conduct of constables and
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watchmen as well as the state of taverns and bawdy houses.14 The press
had been urging other areas to follow Bow Street’s example for some
time. In January 1770, the General Evening Post noted that, after the
wash-house of Mrs Jenner had been raided – and a brewing copper made
off with – it was ‘a pity that the inhabitants do not appoint a patrole
[sic], as it would be the means of detecting a set of loose fellows who
have lately infested that place’.15 Gradually other areas of the metropo-
lis hired men to form patrols, recognising that they could be a useful
addition to crime prevention and detection in London. They may have
been small in number but, like the Runners of Bow Street, the City mar-
shals and patrols demonstrate that paid policing agents operated on the
streets of the capital well before 1829. How effective they were is hard
to determine but what is clear is that they had an important super-
visory role to play in the public policing of the City and this was a
role that helped integrate the various policing agencies that served the
mercantile centre.

One of the important responsibilities of the Marshals was to supervise
the night watch, an organisation that came in for considerable criticism
in the late eighteenth century. This criticism needs some revaluation
and so we can now turn our attention to the City’s watchmen and their
effectiveness or otherwise in protecting the residents and businessmen
of the late Hanoverian capital.

The watching networks of the City

Watchmen have a long tradition in English history, dating back to
1285.16 The role of the watch was to protect the property of the City’s
population after dark. Watchmen were detailed to keep an eye out for
disreputable characters, to check for open doors and unlatched win-
dows, and to have an ear for unexpected sounds that might suggest
break-ins or other criminal activity. A regulated watching system had
been established in the City in 1705. Common Council awarded funds
for the building of watch houses in wards where there were none and
enshrined the practice of watchmen being deployed in ‘stands’ and on
regular ‘beats’ in City law.17 After several years of debate and wrangling
caused by the problems of financing and supplying men for the watch
the City finally succeeded in obtaining an act of parliament to reform
the watch in 1737.18 However, a lack of sufficient funds ensured that the
operation of the watch still varied from ward to ward.19 Despite this,
the reforms did bring some uniformity to aspects of the watch system.
Wages were set at £13 per year which went some way to countering
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the complaints of those who felt that low pay was a disincentive to
recruitment. Additionally the hours of service were established, and all
watchmen were issued with a five-foot-long staff. By 1806 there were 765
watchmen operating across the 25 City wards but with the individual
wards retaining their localised control.20

Watchmen have suffered greatly from contemporary depictions of
them as incompetent, old and decrepit. This report, from the General
Evening Post in 1770, is typical: ‘It is observable, that there is a watch-
man’s box very near several of the houses that have been broke open
last week; a melancholy proof of the negligence or inefficiency of these
guardians of the night’.21 Fifteen years later another correspondent com-
plained that after a prostitute had been brutally attacked outside a Fleet
Street inn bystanders rushed to her aid but ‘the watchmen, neither
moved with compassion or their duty, remained in their boxes’.22 This
view of the watch as a confederation of incompetents is repeated time
and again in the London press: watchmen are reported as absent from
their stands as householders are burgled or gentlemen are assaulted and
robbed in the streets.

Watchmen were an easy target for newspapers and they delighted in
offering up titbits to their readers of watchmen who were embarrassed,
or made fools of by the criminal elements of the City. While a watch-
man (‘half asleep’) near Drury Lane was crying the hour ‘a pyramid of
lights fell on his head, and set fire to his hat and wig’ one reported.23

In another incident a watchman who attempted to arrest a streetwalker
on the Strand was invited to stand toe-to-toe and box with her. After
‘beating him well, she broke his lanthorn to pieces, ran off with his staff
and made her escape’.24 Young men enjoyed the ‘sport’ of baiting watch-
men and knocking over their stands or stealing their lanterns while they
dozed and the Whitehall Evening Post warned these young ‘Bloods, as
they call themselves’, that they faced the prospect of being charged with
theft if they did so, despite ‘it appeared to be more of a frolic than done
with any felonious intent’.25 The theft of a watchman’s lantern in 1775
by Thomas Hayford was dismissed by John Wilkes sitting as magistrate
at Guildhall because ‘it did not appear to be done feloniously’.26 Clearly
then these policing agents suffered from a widely held negative image
of their usefulness, and a perception that relatively minor attacks upon
them would go unpunished.

There was an ongoing debate about the merits of a more organised
and professional police force that had arguably commenced in the wake
of the Gordon riots of June 1780 and indeed continued past the intro-
duction of the Metropolitan Police in 1829. The 50 or so years between

 

mailto: rights@palgrave.com
mailto: rights@palgrave.com


42 Crime, Prosecution and Social Relations

these two events can now be seen as an evolutionary period in the
transition towards a modern paid police service. As we shall see, many
watchmen – along with constables and other policing agents in the late
eighteenth-century City – were much more effective than some of their
contemporary detractors would have us believe. I shall return to this
later.

While some individual watchmen may have been lazy or inefficient
or simply too old – like ‘Bandyleg’ Charles Chapman who died in
post aged 84 – it is far too generalised a view of the watch as an
institution.27 By 1822, all watchmen were appointed by Common Coun-
cil and had to provide a certificate of good behaviour signed by two
‘respectable’ householders, a sign that at least by the nineteenth century
the importance of having reliable watchmen had been established.28 It
is impossible to be sure about the quality of the watchmen that served
the City wards. The truth is probably somewhere in between these con-
flicting views of efficiency and incompetence. Particularly bad cases of
elderly or corrupt watchmen are more likely to have been reported by
the newspapers than the majority of men who performed their duties
competently. For a more official viewpoint we need only turn to the
parliamentary commission of 1812 who noted that the watch system in
the City was not a ‘dead letter’,

[but] is kept alive and in action by the constant superintendence
of the Marshals of the City, with their Assistants, who every night
visit the different Wards and Precincts, and take care that the Consta-
bles, Beadles, and Watchmen of all descriptions are alert and do their
duty.29

So how might we view the watch in the 50 years or so before they were
replaced by full-time professionals and to what extent does the criticism
they received seem justified?

Whether they were patrolling their set beat, returning to their box or
stand at regular intervals, or merely calling the hour, the presence of
watchmen was evidently of some comfort to City residents. Watchmen
stopped and searched suspicious persons and were ‘expected to inter-
vene in fights and thefts and investigate disturbing noises in the night’
and in general terms act as ‘assistants to the victim of a crime.’30 How-
ever, while this is undoubtedly the main purpose of the watch in most
circumstances, it is clear that many of these individuals took a much
more proactive role in policing their areas. That this is the case is born
out by reference to those same London newspapers that carried stories
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of absent, corrupt and inefficient watchmen. A burglar, emerging from
a window of a house he had just robbed, was discovered by a patrolling
watchman. The thief tried to avoid arrest by shooting the watchman
who managed to call for help and catch up with the crook. In another
report a watchman found an unattended hackney coach and horses at
four in the morning. He noted the number of the coach and restored
it to its rightful owner. In a particular sorry tale a watchman on patrol
heard the despairing cries of two ‘blacks’ that had taken shelter under a
building in Lincoln’s Inn. As he was calling the hour at four ‘he heard
the groan of a man, and on his searching under the building; found
the two poor distressed objects; one of them just dead, the other so far
exhausted that he died before the least assistance could be given him’.
In a similar case the actions of a watchman who had found a man lying
at the foot of Blackfriars bridge stairs, presumed to have been the victim
of a street robbery or assault, probably saved his life.31

All of these examples could be supplemented by others that indicate
that negative views of watchmen, whilst not infrequent, are matched
by as many positive reports of their behaviour. Watchmen checked up
on empty properties, gave early warnings of fire, made sure that ware-
house doors were secured and alerted householders to open windows
and suspicious persons. In other words, they policed their communities;
communities that they were familiar with. Which leads us to revaluate
these amateur crime fighters: one way we might do this is by looking
at their behaviour in the light of Bruce Smith’s recent research into the
prosecution of the theft of lead.

Smith has argued that ‘public officials played a larger role in the
process of prosecution than has previously been appreciated’.32 Under
legislation passed in 175633 Smith shows that, at least by the 1820s,
‘police officers’ were regularly bringing suspected lead thieves before
the Police Offices of the metropolis (those created after 1792) having
stopped and arrested them on the streets. Indeed the act of stopping and
searching can be seen as proactive engaged policing even if it did not
lead to a prosecution. Such preventative policing was exactly the model
that police reforms envisaged in the debates leading to the creation of
the Metropolitan Police in 1829.34 In 1771 Robert Cleghorn and Richard
Aldrich had just robbed the home of Luke Currie in Cheapside and were
making off with a considerable haul when they were seen by James
Wright, a watchman. Wright suspected them of some crime because of
the bundles he saw them carrying and chased them. Although they split
up, Wright, and another watchman he called to help, caught Cleghorn
and questioned him. After jettisoning the bundle in an abortive attempt

 

mailto: rights@palgrave.com
mailto: rights@palgrave.com


44 Crime, Prosecution and Social Relations

at escape, Cleghorn was eventually taken to the watch house to be
searched. Wright gave evidence at his trial at Old Bailey where both men
were convicted and sentenced to be transported.35 In a similar incident
Robert Briant stopped Elishia Collier and two others as they passed near
him in the street. At first he thought Elishia had a child with her but
after noticing that she was ‘not carrying it like a child, I asked her what it
was? She said, linen to wash; I opened one corner, and found it was not;
and we took her to the watch-house’. It turned out to be printed calico
that she and her two accomplices had stolen earlier.36 In both cases the
actions of the watch were independent of any call for assistance from
victims. What Smith has described for metal thieves is undoubtedly the
case for many other property-based crimes and for an earlier period. The
availability of the summary process to prosecute suspects swiftly was a
crucial adjunct to the actions of City policing agents. We shall return to
the prosecution of minor property offenders in the next chapter.

Considerable numbers of individuals were prosecuted because watch-
men or patrols on the streets of the City apprehended them. Individual
watchmen and patrols were acting upon instructions to question those
out at night without good cause or those carrying bundles of goods
(like Elishia Collier) that might not belong to them. This indicates that
watchmen were taking a clear proactive role in the prevention of crime
and the apprehension of criminals without being directly called in to
assist by members of the public. This is suggestive of a system of polic-
ing that was more efficient than some contemporaries suggested. The
court records at Old Bailey frequently describe the actions of watchmen
who came to the help of colleagues, or responded to cries of ‘stop thief!’
or simply ‘heard the rattle sprung’. There are links between watchmen
on the quays and those patrolling the riverfronts and streets leading into
the City proper and considerable evidence of collaboration and mutual
assistance. This collaboration and the discretion available to these police
agents was a concern for some contemporaries who were worried about
corruption, but in reality, probably allowed watchmen and others to
police their areas thoughtfully and effectively and in much the same
way as the reformed police were able to in the late nineteenth century.37

We need to be sceptical of notions of a corrupt and inefficient body of
incompetents in need of reformation in the early nineteenth century;
the watch was far from perfect but neither was it as useless as some
people insisted.

The watch and the City Marshals that oversaw them were not the
only policing agents that served the City of London in this period. They
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represent what we might usefully term the ‘public’ or ‘central’ element
in a multilayered system of policing. We can now turn to the ‘private’
and ‘communal’ policing networks to better understand how the City
responded to the many and varied problems of crime and criminal
behaviour.

Policing the Thames waterfront

Before considering the communal policing of the City wards, we can
explore the private initiatives that protected the financial interests of
City merchants and other businessmen. The river Thames stretched the
entire length of the City’s southern boundary, from Tower ward in the
east to the large ward of Farringdon Without in the west. Hundreds
of wharfs, docks, quays and warehouses lined the banks of the river
and the waterway was congested with shipping. All this amounted to
a vast financial enterprise worth millions by the end of the eighteenth
century.38 It also represented a huge opportunity for theft and pilfer-
age. In 1711 the Excise, alarmed at widespread pilfering from the docks
and quays, appointed their own special constables. These men were paid
a salary of 10s a week and gained a bonus of an additional 5s for each
criminal they prosecuted to a successful conviction. These ‘constables of
the quays’ often acted from strong financial motives, and quite possibly
came to rely upon the prosecution of offenders in order to support them-
selves and their families.39 The riverfront was peppered with alehouses
and brothels, which served as information centres and employment
exchanges as well as entertainment venues. Quayside constables were
familiar faces here and were well practised in developing informers to
assist in catching and prosecuting felons.40

However whilst they sought the co-operation of those working and
living close to the docks area, these quayside constables were less keen
to co-operate with the other policing elements in existence at the time
such as the ‘Charlies’ hired by merchants to protect their goods. One
can speculate that they resented the intrusion of other ‘outside’ secu-
rity men on to their ‘patch’, particularly if it interfered with their own
chances of profiting from any rewards (or undermined their own appro-
priation of their employer’s goods). Indeed, some of those working in
and around the quays and landing points of the Thames were open to
corrupt practice, or at least took the notion of legitimate perquisites to
extreme lengths. A publican, who also served as an ‘officer of the Cus-
tom House’ was caught out by an honest carman for his involvement
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in selling sugar without paying the required duty. In a tale reminiscent
of modern tobacco smuggling, the publican was in league with a grocer
and two dockyard coopers. All were summoned before the sitting magis-
trate at Guildhall but there was insufficient evidence to warrant further
action. The alderman

lamented the want of proof to commit the grocer, to whom he
administered a reproof, and remarked that it was a long lane which
had no turning: he therefore hoped this escape would operate as
a warning – With respect to the publican, he should have care to
have him deprived of his place in the Custom house, and his license
stopped.41

In May of the same year another excise officer was prosecuted for taking
rum: his excuse was his own drunkenness, which did not go down well
with the alderman on duty.42 Undoubtedly the temptation to filch from
the quaysides was great and relatively easy, which is why merchants and
others were so keen to protect their investments. However, the lack of
professional full-time watchmen on the riverfront probably meant they
were fighting a losing battle against determined depredators.

Most dockyard watchmen, men such as William May, probably only
operated as part-time police. May stripped tobacco as he watched and
others held jobs related to the quays and used watching as a means to
supplement their income.43 The problem of quayside pilfering persisted
throughout the eighteenth century and neither the presence of the con-
stables of the quays nor the ‘Charlies’ seems to have deterred those
Londoners who were unable to resist such an abundant array of remov-
able goods. Policing the river represented a serious problem both for the
merchants that used the quayside and the City authorities within whose
boundaries it lay. Here law enforcement was outside the direct control of
City government, being private rather than public policing. This section
of the City was probably not as well policed as some would have liked,
and this led to further reform at the turn of the eighteenth century.44

The final element in the tripartite system of policing of the City of
London was the ‘communal’ policing of the wards.

Constables and the policing of the City wards

Throughout the eighteenth century there was a clear and certain
link between local ‘independence’ and civic duty. In the absence of
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professional full-time police, the communities elected or selected indi-
viduals to serve in rotation in a number of roles. The underlying
principle was that these roles were unpaid, that they were performed by
the community and for the community. In doing so individuals acted
as a ‘community of self-governing citizens, who gain[ed] their freedom
by engaging in government themselves’.45 These public servants were
expected to be respectable men (women were not deemed suitable for
the responsibilities of policing their communities even if they qualified
by property ownership), men who had a direct interest in their com-
munity and had sufficient social status to place them above those they
were to police. This was consistent with a patriarchal society in which
the natural leaders of a community policed the morals of its inhabi-
tants to control the spread of vice and corruption, just as the head of a
household was expected to supervise and direct the behaviour of his
family and other dependants. Thus, in principle all those serving as
parish constables in the eighteenth century were expected to be men
of some means, independent (in that they served no master) and able
to act without prejudice. In reality many of those acting as constables
in the English capital were men of much lower social status, having
been hired as substitutes or deputies by wealthier men who no longer
wished to sign up to this neoclassical notion of civic duty.46 This is a
process of change that others have identified as one of the reasons for
the gradual evolution of professional policing in the early nineteenth
century.47

The 26 wards of the City were subdivided into precincts for the pur-
poses of policing. The householders of each precinct chose one of their
number to serve as constable for 12 months.48 In addition each of the
City’s wards elected a ‘respectable citizen’ to serve as Beadle. The Bea-
dle was responsible for setting the nightly watch, supervising the ward
constables and ensuring that the streets were cleaned and all ‘nuisances’
regularly removed. The administrative centre of the ward was the annual
Wardmote, where all local officers (beadles, constables, inquest men,
street keepers and scavengers) were formally appointed, having been
selected from among the inhabitants of the ward at parish or precinct
meetings. All these positions were unsalaried and thus, in principle at
least, invoked the ideal of civic duty. While constables could claim back
their expenses, they were not reimbursed for their time. It is perhaps not
surprising that, as elsewhere in the metropolis, many of those elected to
serve as constables hired substitutes or deputies to undertake the work
for them.
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Substitution and the avoidance of serving as constable

All substitutes, and appeals against serving, had to be approved by
Common Council and those elected to serve were liable to a fine if
they failed to take up their office without finding a substitute. Whilst
the Court of Aldermen had the power to excuse individuals from ser-
vice on grounds of ill-health or ineligibility, it rarely agreed to do so.49

Indeed, even when what might appear to the modern reader to be quite
reasonable grounds were presented the City’s governors often rejected
them. In 1723 John Dibble pleaded with the Court of Aldermen to
be excused service because he was in ill-health and his apprentice had
absconded. He set out his dire position in an impassioned appeal: ‘I have
no body to work but my Self: So being Constable at this time will be
the ruin of me and my family’.50 Similarly William Brown, an impover-
ished barber, asked to be excused because ‘through the decay of trade
he does not make on average more than five shillings a day for the
maintenance of himself and his family’. Brown was also ‘troubled with
two Ruptures, for which, he wears a double truss, and which com-
plaint subjects your petitioner to a faintness and weakness so much
so that he is frequently obligated to lay down for two or three hours
at a time’.51 Brown appears to have been an entirely unsuitable can-
didate to have served as an active police agent, a situation that must
have been repeated on many occasions. William Payne, by contrast
an active and highly motivated constable, also suffered from his civic
duties. Soon after his death his widow, Elizabeth, asked Common Coun-
cil for financial help because his activities had caused his business
to suffer, with the result that his son, William junior, ‘made only a
poor living’.52

The records of the City’s quarter sessions and Court of Aldermen are
liberally interspersed with requests for exception from office or indict-
ments against those refusing to undertake the position of constable.53 In
1790 four individuals applied to the Court of Aldermen to be relieved of
the duty of serving their wards as constables: William Mountain argued
that because he owned a property that spanned two wards, Cripplegate
and Farringdon, and had served as constable for the former he should
be excused. James Hammond wanted to be excused because he only
rented a business property in the ward (and therefore did not have a
direct interest there). Two other men tried to avoid serving by arguing
that they had undertaken previous forms of civic service, one as a mili-
tiaman and the other as a common councilman. None of these appeals
were successful.54
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The failure of these appeals may well have had as much to do with
the desire of the City governors to raise funds as it was to ensure that
the principle of collective communal engagement was upheld. Those
failing to serve or to provide a deputy in their place were subjected
to a fine and the money extracted from those bent on avoiding their
civic duty was used to supplement the upkeep of the poor. Indeed
it has been suggested that in the first half of the eighteenth century
there was a deliberate attempt to put forward richer individuals for
the position of constable with the express purpose of raising extra
revenue.55

Whatever the motivations of the civic authorities, historians have
been keen to emphasise the problematic nature of the constable’s
position.56 The parish constable from the early modern period onwards
was caught between his duty to the state and to his community. Good
will and neighbourliness were important and, as constables had to con-
tinue to work in the parish in which they served, this restraint upon
them should not be underestimated. Many constables were also arti-
sans and risked alienating their customers and losing valuable trade. In
1784, in the ward of Cripplegate Without, the positions of constables
were filled by a broker, a baker, a carpenter, chaser, packman and two
shoemakers; all trades that were reliant upon customers.57 It may be
correct to note that within the ideal of public service constables would
not ‘mix with or be an associate of the common people’ but in real-
ity it would have been almost impossible to separate the ‘public man’
from his community; his activities as a constable would therefore have
had implications for his business.58 This would have been in addition
to the observation by Daniel Defoe that the duty of constable was one
of ‘insupportable hardship; it takes up so much of a man’s time that
his own affairs are frequently totally neglected, too often to his ruin’;
a position clearly illustrated by the appeals of John Dibble and William
Brown.59

The nature of the criminal justice system in the eighteenth century
did allow individuals to find other ways to avoid public service as parish
constables. Under the terms of an act of William III in 1699 those
successfully prosecuting horse thieves to conviction could receive the
so-called ‘Tyburn ticket’ that exempted them from most forms of civic
duty. These tickets could also be sold on to others and so had a value in
their own right.60 The issuing of such tickets was a part of the reward sys-
tem that had come into being to encourage the prosecution of felony.61

The reward system, much criticised by contemporaries concerned about
corruption, undoubtedly led to the development of more targeted crime
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fighting by those motivated by a desire to earn a living from the suc-
cessful prosecution of offenders. Some of these reward seekers (such as
the notorious ‘thief-taker general’ Jonathan Wild) were certainly cor-
rupt, but others simply chose to make policing their primary means
of employment. Thus, given that substitute constables could expect to
be paid in the region of £8–£15 per year by those that they deputised
for and were able to earn additional fees and rewards for their polic-
ing activities, it is unsurprising that many individuals chose to serve in
this way.62 Some commentators felt that the use of substitutes under-
mined the principle of a ‘community of self-governing citizens’. The
magistrate and pamphlet writer Patrick Colquhoun was scathing about
the use of substitutes.63 He objected on the grounds that substitution
produced constables who were less diligent in their duties and who
were open to corruption; ‘It is of the highest importance that an Office
invested with so much power should be executed by reputable men,
if possible of pure morals, and not with hands open to receive bribes’
he thundered.64 However, Colquhoun was trying to hold back a tide
that had already begun to erode this principled position. In the City
of London substitution was widespread with over half of all constables
being substitutes.65 Many of those serving for other men did so over a
number of years and, given the stipulation that their appointment had
to meet with the approval of the lord mayor and the Court of Aldermen,
this suggests that broadly speaking the wards were happy with this
situation.

It is possible to explore this situation more deeply by analysing the
returns sent to the lord mayor by the wardmotes of the City in the last
quarter of the eighteenth century.66 Of the 244 constables named on
the returns for 1784 over half (131) were serving as substitutes for other
men. Not only this, but if we look across the period 1783–86 it becomes
evident that the same names appear again and again. For example, three
men – Thomas Wood, Thomas Perkins and Seth Clinton – acted as paid
substitutes with the ward of Langbourn, each time deputising for dif-
ferent ward members. Five others substituted for 3 years in succession
and two others for 2 years. No one elected as constable for Langbourn
actually fulfilled his civic responsibility in 1784 and Langbourn is by
no means exceptional. In the smallest ward, Bassishaw, James Prior sub-
stituted for three different individuals between 1783 and 1785 and in
Tower ward William How did likewise, with four others substituting for
3 years in a row. Between 1771 and 1789 more than half of all those who
filled the position of constable were deputising for someone unwilling
to take on the role themselves.67
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The extent of substitution is neatly illustrated by
Table 3.1 below:

Table 3.1 Substitute constables for all City wards who
served at least twice in their chosen ward, 1771–89

Number of Years Service Number of Constables

Two Years 103
Three Years 59
Four Years 30
Five Years 26
Six Years 18
Seven Years 8
Eight Years 1
Nine Years 1
Ten Years 1

Source: Wardmotes 1771–1812.68

Clearly substitution was a regular practice in the City and it was not
uncommon for substitutes to serve more than once. Individuals who
deputised over a period of years would have built up a considerable
experience of policing. They would have had the opportunity to famil-
iarise themselves with the inhabitants of their area, to identify criminal
elements – the local prostitutes, drunks, beggars and vagrants and other
potential ‘troublemakers’ – in much the same way that professional
policemen were to do in the nineteenth century. They would have
been familiar to local innkeepers, traders and residents who would have
known where to find them if they needed them. Naturally it is possible
that such familiarity bred contempt or facilitated bribery or the abuse of
power, as Colquhoun had warned. However, the reselection of these
men at the Wardmote would also suggest that a degree of confidence
and trust rested in them.

Bryan Chandler served Aldersgate ward as a substitute constable for
every year between 1776 and 1785, an unbroken run of 10 years. In
Billingsgate Benjamin Lepine appears in the returns for 1776 and 1777
but not again until 1784. He served in 1785 and 1789. This may simply
reveal gaps in the records or inaccuracies in the returns but it may also
mean something else. It is possible that Lepine used policing as a sup-
plement to his main occupation or turned to policing when work was
scarce. Stephen Wallinger served as a substitute for Broad Street ward
between 1783 and 1789 by which time his fellow citizens had chosen
him to take on the role of beadle, demonstrating that he was seen as
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a capable and ‘respectable’ individual. Finally, Edward Burton served
as a constable in Cripplegate from 1783 to 1795. During that time we
would expect him to have developed a good knowledge of his area, and
to have been well respected in his position to be continually accepted
by the ward.69 It is therefore reasonable to view these as examples of
experienced men, serving their communities and holding the respect
and confidence of the inhabitants.

As we saw from the examples of Dibble and Brown and others who
appealed against their election, not everyone could afford to pay some-
one else to serve in their stead. Elaine Reynolds has questioned how
widespread the practice of substitution was in Westminster, given the
costs involved.70 However, it may be that the relative wealth of the City’s
population or the willingness of men to serve as constables allowed sub-
stitution to become more widespread than elsewhere in the metropolis.
It seems plausible, given the numbers of substitutes that operated there,
that in the City those wishing to avoid serving as constables could do so
by hiring willing substitutes and that these substitutes were able to make
a decent living from fees and the rewards system that accompanied the
policing of their communities. In order to determine whether serving as
a substitute constable was a viable occupation in itself we need to con-
sider the sort of money that these individuals could earn in a year and
compare this to average wages in London at this time.

In the period 1780–90 carpenters were paid an average wage of 19s
a week or £49.4s a year if they were in regular work. Bricklayers earned
slightly less, about 18s a week, while bricklayers’ labourers were paid just
12s a week, amounting to £31.2s a year. However, all wages in London
fluctuated throughout the eighteenth century, affected by trade cycles
and war.71 Coal-heavers were paid 10s a week during the Napoleonic
wars while at the end of the conflict an ‘ordinary labourer’ could take
home 18s for a week’s work.72 This was dependent, of course, on these
workers being able to secure a regular job or waged labour, something
that was by no means guaranteed.

By contrast those who worked as constables on the quays were paid
10s a week which, while it only amounted to £26 annually, could be
supplemented by fees of 5s for each successful prosecution.73 If they
only managed two prosecutions a week this would have doubled their
salary and made them better off than carpenters. Since men like William
May (whom we met earlier ‘watching’ while he stripped tobacco) may
have acted as quayside constables on a part-time basis, their salary from
policing was merely a part of their annual income. Likewise it is diffi-
cult to place too much emphasis on wage rates as those working in the
building trades would have been subject to periods of unemployment
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or underemployment when they may have turned to some other form
of work to avoid slipping into debt or poverty.74 Therefore one of the
advantages of acting as a paid-law enforcement officer (either as a sub-
stitute ward constable or as a private constable on the quays) may well
have been the guaranteed income, however small, it brought in.

In addition to the fees for prosecuting that constables received
there were fees to be gained for prosecuting specific offences (such as
vagrancy) and substitutes were entitled to an annual fee which var-
ied from ward to ward but could be somewhere between £10 and £20
per year.75 It is therefore possible that being a constable, was, if not a
lucrative occupation, at least a viable alternative to other forms of semi-
skilled or unskilled work. It was steady work and as such may well have
appeared attractive to London’s male population. The notion of unpaid
amateur policing in the late eighteenth century is therefore in need of
some reassessment. Substitutes were not salaried policemen (at least not
in the modern sense) but they may well have viewed themselves as such.
They were at the call of their community, they were paid for a number
of activities that would become the job of the ‘new’ police, and they
were well placed to earn rewards offered by the criminal justice system.
Substitute constables therefore represent an historical bridge between a
parochial constabulary and nineteenth-century professionals.

So far I have outlined the structure of policing in the City in
the late eighteenth century. A tripartite system was in place, which
owed its underlying principle to long-held notions of communal self-
government. However, this principle was being eroded throughout the
eighteenth century, within London and outside London. We can see
in the example of the City an overlapping combination of public, pri-
vate and community policing that was gradually evolving into what we
might term a more ‘modern’ professional police force. At this point we
need to return to the question of whether this tripartite system rep-
resented an effective system of crime fighting and prevention. This is
not an easy task to achieve but by looking at two key factors we can
at least make an attempt at it. First the role and duties of these various
policing agents need to be established. What is it that these men did?
Were they proactively fighting crime and catching criminals, or were
they predominantly there to assist victims in the prosecution process?
What about their role in controlling morality and vice in their commu-
nities, did they act purely on instruction or were some of them imbued
with a sense of righteous indignation at the immoralities of their fellow
citizens? Simply put, how did these men carry out their duties and how
closely do their activities resemble those of the professionals that ulti-
mately replaced them? Second we need to have some idea of how many
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patrols, constables and watchmen served the City in this period and
how this compares with the numbers of police after 1829. This chapter
will now go on to assess both these important questions.

The role and duties of the police of the City

The primary duty of the parish or ward constable was to keep the peace,
they were therefore ‘peace officers’.76 They could be called upon by
individual members of their community to assist them (in making an
arrest or in serving a warrant, for example). They could also act inde-
pendently against certain types of offender. Indeed it was their duty to
arrest vagrants and the ‘idle and disorderly’ as well as those working on
Sundays, along with anyone that infringed the licensing laws or who
breached economic or social regulations concerning the maintenance
of the highways, buildings, swearing and the market place.77 Watchmen
could also stop and search anyone they found out on the streets between
sunset and sunrise who could not give a good account of themselves.
There are numerous examples of this activity in the minute books and
newspapers.

In October 1789 George Marr was arrested by constable Leman Caseby
for being a ‘loose, idle and disorderly person wandering abroad in the
open air and having no visible way of living.’ Marr was sent to Bridewell
for 10 days and ordered to be passed from the parish on his release.78

Catherine Thompson suffered a similar fate when she was brought in
by John Clarke for ‘behaving riotously on the Sabbath and misbehav-
ing herself in the time of the divine service’.79 The vagrancy act was
a wide ranging piece of legislation that could entrap (amongst others)
beggars, tramps, peddlers, travelling players, minstrels, jugglers, quack
doctors, runaway husbands and gypsies. After 1784 this legislation was
extended to allow the arrest of anyone who was believed to be about
to commit an offence by defining those persons who could be viewed
as suspicious – for example, someone in the possession of a picklock or
crowbar – as a ‘rogue and vagabond.’80 This ‘stop and search’ legislation
effectively allowed the watch, patrols and constables of the City license
to question anyone they held suspicions about. Given that constables
were entitled to a 10s reward for the successful prosecutions of such
‘rogues’ (and could be fined the equivalent if they neglected this duty)
anyone sleeping rough, begging, soliciting or hawking in eighteenth-
century London risked being arrested and sentenced to a short period of
correctional imprisonment in Bridewell.81

However financial recompense (and the fear of being fined) was just
one motivating factor behind the actions of City constables. William
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Payne, who was a prominent participant in the Gordon riots despite his
position as a City constable, was also a member of the Reformation of
Manners movement.82 His determined campaign to rid the City streets
of prostitutes is entirely consistent with his membership of that move-
ment (and we shall encounter the aptly named Payne again later in this
study).83 Other constables may have held similar strong personal views
that influenced their approach to their duties. However, the motivations
of policing agents are not always easy to determine from the brief notes
that constitute many of the entries in the court minute books. If we
wish to understand how these individuals acted it is necessary to supple-
ment our evidence by using additional qualitative sources such as the
trial reports from the Old Bailey and the many London newspapers of
the period. By looking at the actions of constables, patrols, watchmen
and others it is possible to discover where these men were and what they
were doing. We can also consider whether they were proactive in their
duties or were merely reacting to requests for help from the public or
others.84 These findings give some indication of the different roles of
these early City policing agents as well as the way in which the different
branches of the watching networks supported each other in attempting
to keep the peace and reduce crime and criminality. Thus it is possi-
ble to argue in support of recent historiography that in the City of
London policing was neither as rudimentary nor as inefficient as con-
temporary critics suggested, and to support work that has argued that,
for certain offences at least, the state – through its officials – was much
more involved in the prosecution of property crime than was previously
believed.85

Table 3.2 Descriptors of ‘police’ appearing before Old Bailey, City of
London juries, 1779–1820

Descriptor Number Percentage

Constable 277 67.7
Watchman 61 14.9
Patrol 26 6.35
Constable of the Night 13 3.17
Marshalman 10 2.4
Watchman on Quay/Merchant’s Watchman 9 2.2
Constable on Quay/Custom House. Constable 7 1.7
Extra Constable 3 0.7
Street Keeper 2 0.4
Market Constable 1 0.2

Total 409

Source: The Old Bailey Proceedings Online.86
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The diversity of descriptors in Table 3.2 demonstrates the different types
of police agents operating within the City.87 Unsurprisingly constables
and watchmen dominate the results as the most commonly used terms.
‘Patrol’ – more properly the City Patrol – represents the public polic-
ing system discussed earlier, which was separate from the wards, but
as will be seen, worked closely with the watchmen. On the quays pri-
vate watchmen served the merchants and East India Company while
the customs and excise employed their own watchmen and consta-
bles to police the Thames.88 The proliferation of constables at the
courts illustrates the crucial role that ward constables played in bring-
ing offenders before the courts once they had been arrested. Each
of the City’s watch houses had a constable on duty at night, whose
role was to take charge of and question those suspects brought in
by watchmen. Furthermore, nearly all those taken before the magis-
tracy were accompanied by a named ward constable. Evidently the
ward constables had an important function within the City’s justic-
ing system. By contrast the City’s watchmen had set rounds, or beats,
and once they had arrested a suspect and taken him or her to the
watch house they would have returned to their box to continue their
rounds. These differences in part explain the disproportionate num-
ber of constables in the records of Old Bailey trials. So where were
these various police agents when the crimes under investigation at Old
Bailey were committed and what were they doing? By using the tes-
timony of these individuals it is possible to arrive at some interesting
analysis.

Even a cursory reading of the newspapers in the period reveals that
the constables and watchmen of the City carried out their duties with
a varying degree of dedication and success. Some merely reacted to sit-
uations or individual requests for help, while others were much more
proactive and investigative, and some clearly fell well short of what con-
temporaries felt was their duty. The majority of watchmen and other
police agents were on the streets (or at least insisted in court that they
were), which is where they were expected to be. Once again this is
hardly surprising, especially given the frequency of critical contempo-
rary newspaper reports that suggested that watchmen were absent from
their posts as burglaries were taking place. Others declared that they
were ‘beating their round’, ‘on my round’, ‘on duty’ or ‘calling the hour’
as justification of their actions and proof that they were where they
should be. Readers familiar with the reformed Police created in 1829
will recognise that the policing agents giving evidence at the Old Bailey
were performing very similar duties to those of Peel’s professionals in
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the nineteenth century, suggesting once more, continuity in policing
practice.

George Shirley aroused the suspicion of Edward Chapman as he was
on his way to Leadenhall Market.89 Shirley was carrying a large cut of
beef and there was something about his manner or appearance that
concerned him. As he walked in the direction that Shirley had come
from Chapman soon bumped into an acquaintance, William Cook, a
butcher’s servant, who was unloading a delivery cart. Chapman asked
if he had missed anything. Cook soon realised that he had lost some
meat and the two men chased after Shirley and made him return to the
butcher’s house where the meat was identified. Presumably aware that
he was now in serious trouble Shirley claimed that he had found his
prize behind a water pump and was merely taking it to Whitechapel
to find its owner. A constable was called and Shirley was taken into
custody to appear at the summary courts the next day. This demon-
strates one of the roles of ward constables: to assist victims of crime
in their attempts to arrest and bring to justice those that robbed or in
other ways offended against them. Policing agents were not always avail-
able or so willing to help. Indeed, one correspondent to the press (who
signed himself ‘Castigator’) noted that watchmen were ill-equipped to
deal with determined, and often armed, robbers:

I think watchmen perfectly justified in avoiding as they possibly can
to encounter housebreakers. It is ridiculous to suppose one or two
such beings can contend with those that are better fed, better taught,
and better armed than themselves, and have besides a desperate cause
to support, [this latter presumably being their freedom and indeed
their lives].90

Given that there are several reports of watchmen being threatened, shot
at or even killed by armed criminals resisting arrest it is clear that this
was dangerous work. However, this did not deter some from ‘doing
their duty’. Across the metropolis a watchman was shot through the
thigh while attempting to arrest a burglar but managed to call for help
and catch the thief who was taken before Sir John Fielding at Bow
Street.91

The constable of Candlewick ward, John Ellis, arrested Patrick Egan
because he became suspicious of him when he found him trying to sell
a roll of cloth to a Jewish trader.92 He questioned Egan who told him
that he had been given half a crown to carry the goods to the trader
and sell them but was unable to identify the man who had charged him
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with this task. Ellis arrested him and took him before the lord mayor,
who demanded clarification of Egan’s story and committed him to the
Poultry compter in the meantime. Ellis’ suspicions seem to have been
well founded for when Egan was re-examined it transpired that he had
left his previous job at a dyer’s just three months earlier, after which
his employer had missed a quantity of cloth. Egan, alias McGrab, was
committed for trial at the Old Bailey and transported for seven years.93

Constable Ellis had acted as one would expect an alert policeman to in
preventing a crime in his community and was not merely reacting to a
request for help from a prosecutor. The example of Joseph Gabitas also
shows a constable who clearly knew his community well. Gabitas went
to the scene of a disturbance where Benjamin Solomon had attacked and
knocked down Elizabeth Carpenter.94 Gabitas knew Solomon well, and
knowing that he was a troublesome character with a violent reputation
he arrested him for the assault.

We might also point to the swift actions of watchmen and others
who prevented break-ins and fires (a real concern for the communi-
ties of London) as evidence of efficient localised policing. A watchmen
patrolling near Fleet Market noticed a burglar enter the house of a glover
and quietly alerted the householders who saw off the thieves; another
equally alert watchman discovered a lighted torch that had been thrown
on to the roof of a public house and ‘immediately alarmed the family,
or probably the whole neighbourhood would soon have been in a gen-
eral conflagration’.95 Evidently while some watchmen dozed in their
stands or refused to come to the assistance of victims of crime, others
risked their lives and saved others by their prompt and occasionally
heroic actions. Ward constables similarly acted in a variety of ways,
some merely reactive – doing the minimum required to discharge their
civic duty – while others used their experience and knowledge of their
communities to act as determined crime fighters.

These variations in levels of activity might have been affected by age,
health and other personal commitments (such as work or family) or
they may well be closely related to the position of the individual within
the community. Substitute constables, who were likely to have been of
lower status (since they seem to have been quite willing to take on the
burden of office for a financial recompense) may well have made more
active policemen, especially in the prosecution of vagrants, beggars and
other ‘street’ offenders. Watchmen, because they were usually on the
streets, were more likely to encounter suspicious characters at night.
Ward constables were more frequently involved in the prosecution of
these offenders at the summary courts and above, because they would
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have been called in to assist citizen arrests and to bring along offenders
swept up into the compters and watch houses by the trawling of the
patrols and watch overnight.

The action of these men does, however, point to a functioning and
broadly effective policing network that operated across the City. In order
to try and establish the efficacy of the City’s policing networks it is nec-
essary also to determine how many men served as policing agents. This
will help to indicate the depth and breadth of policing in the square
mile in this period.

Levels of policing: The number of policing agents in the
City 1776–1818

If the eighteenth-century press reports of crime are to be believed there
was a dearth of police across the capital and this situation was the cause
of much of the lawlessness and property crime that occurred. Thus, in
1770 the Middlesex Journal reported the highway robbery of a gentle-
man in St. Paul’s Churchyard and lamented the fact that ‘there was only
one watchman on that side of the church from Cheapside to Ludgate
Street.’96 In 1790 Lloyd’s Evening Post complained that despite a watch-
man’s stand being ‘within three yards of [the] door’ a pastry cook’s shop,
also in St. Paul’s Churchyard, had been plundered of ‘money and plate
to the value of £150’.97 Naturally we should be cautious of evidence from
the newspapers, especially as the press has a long history of twisting
the reporting of crime to fit its own agendas.98 While the second report
reflected a view that the watch, in particular, was fairly ineffectual if not
corrupt and useless the first comment revises the age-old complaint that
there are not enough police to deter and catch criminals. Fortunately
we can be fairly sure of the numbers of constables, substitutes and extra
constables and watchmen operating in the City in the late eighteenth
and early nineteenth centuries because a variety of records survive for
this period.

Let us consider the levels of constables, substitutes and extras for the
time being before returning to the numbers of watchmen, patrols and
others later. At the annual Wardmote local officers recorded the names
of those elected to serve in the various civic positions. These returns
were then passed onto the lord mayor for approval. Therefore we can use
these records to count levels of constables in the City wards. Alongside
the wardmote returns we also have the evidence presented to the select
committee of the House of Commons in 1818 in its investigation of law
and order in the metropolis.

 

mailto: rights@palgrave.com
mailto: rights@palgrave.com


60 Crime, Prosecution and Social Relations

Table 3.3 Distribution of constables, substitutes and extras by ward, 1771–8999

Ward Constables Substitutes Extras Total

Aldersgate 3 4 0 7
Aldgate 3 3 3 9
Bassishaw 0 2 0 2
Billingsgate 6 4 0 10
Bishopsgate 2 5 3 10
Bread Street 5 7 0 12
Bridge 5 7 0 12
Broad Street 2 8 0 10
Candlewick 3 4 0 7
Castle Baynard 4 5 3 12
Cheap 2 9 0 11
Coleman Street 2 4 0 6
Cordwainer 4 4 0 8
Cornhill 1 3 0 4
Cripplegate 9 7 2 18
Dowgate 4 4 0 8
Farringdon Within 4 11 1 16
Farringdon Without 10 5 1 16
Langbourn 3 9 1 13
Lime Street 1 3 0 4
Portsoken 2 3 1 6
Queenhithe 4 5 0 9
Tower 5 7 0 12
Vintry 4 5 0 9
Walbrook 3 4 0 7
Total 91 132 15 238
Average Per Ward 3.64 5.28 0.6 9.52

Source: Wardmote Papers 1771–1812.

Table 3.3 reveals that in the period 1771–89 there were, on average,
238 constables operating throughout the City wards in any one year.
Given that the City of London’s population in this period was approx-
imately 82,500 each constable nominally served 347 persons.100 This
is a relatively high ratio of constables per head of population, repre-
senting less than one person a day for a year of service. However, the
number of constables, substitutes and extras serving in each ward var-
ied considerably. While there were 24 in Cripplegate in 1785 the ward
of Bassishaw returned only three. Partly this was because of the differing
size of the City wards and the number of precincts they included (since
each precinct chose one constable to serve). This force of 238 men is
almost identical to Beattie’s findings for the earlier period.101 Thus it
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would seem that the numbers of constables present in the wards were
stable and consistent across the eighteenth century. The effectiveness of
this force can, in part, be assessed by determining how stretched it was.
The actual distribution of constables varied between the wards as can be
seen by reference to Table 3.4.

Table 3.4 Distribution of constables by ward in the City of London, 1771–89

Ward Precincts102 Parishes Constables Houses103 Houses per
constable

Aldersgate 8 6 7 1035 148
Aldgate 7 4 9 1089 121
Bassishaw 2 1 2 142 71
Billingsgate 9 5 10 398 40
Bishopsgate 7 3 10 2038 204
Bread Street 13 4 12 331 28
Bridge 14 3 12 385 32
Broad Street 10 6 10 785 79
Candlewick 7 5 7 286 41
Castle Baynard 10 4 12 784 65
Cheap 9 7 11 367 33
Coleman Street 6 3 6 611 102
Cordwainer 8 3 8 367 46
Cornhill 4 2 4 180 46
Cripplegate 13 6 18 1894 105
Dowgate 8 2 8 369 46
Farringdon W/I 16 10 16 1368 86
Farringdon W/O 18 7 16 4278 267
Langbourn 12 7 13 530 41
Lime Street 4 2 4 209 52
Portsoken 5 3 6 1385 231
Queenhithe 9 8 9 488 54
Tower 10 4 12 782 65
Vintry 9 4 9 418 46
Walbrook 7 5 7 293 42
Total 225 114 238 21625 91

Sources: of Common Council 1663, C.L.R.O: Alchin MSS, E/57, C.L.R.O. Wardmote Present-
ments 1680–1853; C.L.R.O. 266B Box 2 Wardmote Papers 1771–1812, and J. Smart, A Short
Account of Several Wards, Precincts, Parishes, etc. in London (1741) as used in Beattie, Policing
Table 4.2 p. 195.

Table 3.4 shows that, on average, each constable’s ‘patch’ was approx-
imately 91 houses. However, there was a considerable discrepancy
between the best-served wards of Cornhill and Bread Street and the
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worst, Farringdon Without. It would have been much easier to find a
constable to respond to your problem if you lived in one of the ‘inner’
City wards such as Bread Street or Cheap than it was in the outlying
wards of Bishopsgate or Cripplegate. The numbers of constables serving
Aldersgate, Bishopsgate, Cripplegate and Portsoken had increased by the
last third of the century. By this period there were more constables per
household in these larger outer wards, perhaps in response to a fear of
rising crime from the expanding metropolis outside the City’s bound-
aries or indeed to the catastrophic impact of the Gordon riots in 1780.104

The population of the City was in decline throughout the eighteenth
century. By 1795 there were just 13,921 houses in the City.105 This rep-
resents a fall of one third in household numbers, which, if accurate,
means that the numbers of houses for which each constable would
have been responsible would be significantly reduced. It would also
create a smaller pool of individuals from which to select the consta-
bles as the century progressed, perhaps increasing the reliance upon
substitutes and the recruitment of extras (and a concomitant move
towards professional policing). Both these points have implications for
our understanding of policing in the City. If there were proportionally
more constables per head of population at the end of the eighteenth
century this might explain the contemporary opinion that the corpo-
ration was well policed, at least in terms of coverage. Secondly if the
wards increasingly relied upon substitutes then the pool of experienced
policing agents is likely to have grown, further enhancing a view that
this was a semi-professional organisation.

The wards could also appoint ‘extra constables’ to deal with a vari-
ety of problems. After 1737 all the watchmen of the City were sworn
as ‘extras’, as were all beadles after 1763.106 Extra constables were
partly useful to the wards because, as Harris has suggested, it allowed
them ‘to tailor local policing to the ward’s particular concerns, without
obliging inhabitants to carry the permanent burden of another ward
constable.’107 The beadle, as a long serving and unpaid servant of the
community, represented a cost-effective addition to local policing.108

Some of these extra constables were sworn in for special occasions or
particular purposes, such as Lord Mayor’s Day or the Sessions, execu-
tions and the reading of the lottery.109 Given that there was no provision
to increase the number of ward constables, the City marshals appear
to have used the appointment of ‘extras’ as a way to increase ‘police’
numbers.

The Wardmote returns are fairly unhelpful in determining why certain
wards had more constables than others but we may reasonably speculate
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about the presence of particular factors. Firstly the proximity of some
wards to the river Thames, with its opportunities for pilferage and theft,
might indicate that levels of crime were likely to be higher. Similarly,
those wards that bordered the wider metropolis of London may have
been, or may have viewed themselves as, more exposed to crime and dis-
order. Nine of the City’s wards had embankments on the Thames, and
all of these wards had at least nine constables operating within them.110

The great market of Billingsgate, the old London Bridge, Customs House
and Bridewell were all situated within these riverside wards. They all
posed problems for policing that were additional to the pilfering that
was prevalent on the quays. Seven wards shared borders with greater
London, notably Farringdon Without, Cripplegate, Bishopsgate and
Portsoken, and all list larger numbers of constables.111 Cripplegate had
18 constables on average, which reflects the need to protect property in
a ward that was adjacent to the wider metropolis and one that contained
a larger proportion of the City’s poorer inhabitants. In the centre of the
City lay several much smaller wards, Bread Street, Cheap, Cordwainer,
Walbrook, Langbourn, Lime Street and Bassishaw, which had quite
different levels of policing. Cheap and Bread Street had 11 and 12 con-
stables respectively, while Bassishaw had only two and Lime Street just
four. Cheap and Bread Street contained more domestic housing, and so
more individuals that were liable to serve as constables, while Bassishaw
and Lime Street were business areas rather than residential ones.

The 1818 Parliamentary survey showed that there had been some
adjustment in the exact distribution of constables throughout the wards
but the pattern was broadly similar. The two Farringdon wards and Crip-
plegate still had the most constables as might be expected given that
they were the largest wards. Overall levels of policing are much the same
as before with 240 regular constables. However, there were more than
twice as many extras by the early nineteenth century (39 in 1818 as
opposed to 15 for the earlier period), but given that this figure includes
an extra five from Aldgate (who were selected particularly to represent
the City’s central synagogue in Bevis Marks) the increase is not dramatic
in a period of heightened concern about law and order.

Throughout the eighteenth century the system of community polic-
ing in the wards relied upon the constables whose numbers remained
fairly static although there was some increase in the numbers of extra
constables who were often recruited for specific events but afterwards
retained. This suggests to me that the community was generally happy
with the level and cost of ward policing and saw no particular reason
for reform, a situation repeated in the 1830s, while the evidence shows
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that local magistrates were at best lukewarm about police reform. This
point is perhaps more clearly emphasised if we look at the numbers of
men serving in the watch during this period, which will provide a more
comprehensive picture of policing in the City.

Beattie calculated that there were 672 watchmen in 1737, Rumbelow
noted that there were 736 watchmen employed in 1775 and Patrick
Colquhoun estimated that there were 765 by 1806.112 Andrew Harris
has noted the flexibility of the watch and its ability to expand when
necessary.113 According to the official report of the 1818 committee there
were at least 570 watchmen employed across the City plus around 20
or more additional supporting officers, a body of over 600. With a fur-
ther 72 patrolmen and 29 reserves this meant that some 700 men were
employed daily in policing duties. The City therefore would seem to
have had an estimated force of 650–800 watchmen and about 250 con-
stables during our period, meaning that overall the wards were policed
by approximately 1000 men serving a resident population of about
82,500: a ratio of one ‘officer’ for every 80–90 persons. Naturally the
City’s population was swelled by large numbers of workers coming into
the City during the day but this still represents an impressive ratio of
police to population. In 1839 the ‘new’ City police numbered just 500
men (although the population was less by then) and the Peelers in the
wider metropolis after 1830 each served over 300 persons.114

This detailed analysis of the numbers of policing agents deployed in
the City demonstrates that London was far from being unpoliced before
the arrival of professionals. In terms of distribution and numbers the
City seems to have employed a large body of men for the purposes
of policing. Indeed when the new police arrived outside the City bor-
ders the proportion of those actually patrolling the streets was greatly
reduced.115 So it would seem that simply in terms of numbers the old
City constabulary, watch and patrol network that existed throughout
the Hanoverian period was considerably larger than the professional
force that replaced it.

Concluding remarks

Clearly we can no longer accept that proper and effective policing began
in the early nineteenth century. Certainly Peel’s reforms helped to give
a definite structure to the policing system. But this was a system that
had been evolving over a long period. Changes in policing and prosecu-
tion were happening in advance of legislation as Reynolds has shown.116

Gradual change was also occurring in the City with small increases in
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the numbers of policing agents. The flexibility of the system of policing
meant that extra constables could be deployed when and where nec-
essary. The structure of City government from parish, through ward
to Aldermanic court and the lord mayor allowed for a multi-layered
and supervised system of policing, in both an eighteenth-century and
modern understanding of the word ‘police’.

Importantly the experience of the City also allows a challenge to be
made to those that see increased policing as the inevitable response to
urbanisation and population growth. As Harris argues;

The City of London, while creating some new and more aggressive
forms of policing before many other parts of England, underwent
neither rapid industrial change nor population growth in the early
nineteenth century.117

Neither did it experience the rampant urbanisation that characterised
many areas of eighteenth and early nineteenth-century England. The
City’s policing was a ‘dynamic’ system that evolved in response to the
needs of its inhabitants.118 The combination of day and night watches,
constables and beadles, and Marshalmen provided a seemingly adequate
level of security for the City’s inhabitants. This may well have been
insufficient to deal with outbreaks of unprecedented disorder such as
the rioting of 1780, or indeed capable of halting all depredations from
the river trade, but even modern police forces struggle to prevent all
criminal activity or to deal with sporadic rioting. It is perhaps accurate
to see the level of policing in the eighteenth-century City as better than
that in the greater metropolis or the country as a whole.

In Westminster opponents of the existing system complained that,

The present establishment [of police in Westminster] for the protec-
tion of our houses from nightly depredation, is now become, not a
security, but a public imposition; to be obliged to pay a quarterly rate
for supporting a feeble old fellow, who thinks it sufficient to disturb
your rest, by croaking out the hour of the night in a lamentable, unin-
telligible voice, is one of the numerous absurdities, to which John
Bull submits with his usual Patience and Folly.119

The men who served as constables and watchmen in the City were
a mixture of those fulfilling, perhaps grudgingly, their civic duty and
others who carried out their duties with care and due diligence. Many
of these individuals, notably those serving as constables in the wards
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and on the quays, may well have had other jobs but knew that polic-
ing was a regular employer and as such it represented a viable means
of earning a living. The majority of substitute constables were regulars,
holding their positions for several years, some in excess of a decade. The
evidence from the City minute books and the Old Bailey Proceedings
also supports recent research that has attempted to undermine the long-
held viewpoint that in England prosecution was, unlike many states
elsewhere, simply the preserve of the victim of crime.120 In the City, as
elsewhere in London, constables, patrols and watchmen were detecting
crime, arresting suspects and prosecuting them through the summary
courts.

These men represent an evolutionary bridge between the old
parochial system of rate-paying constables and the salaried ranks of the
Metropolitan police. Therefore, the experience of the City supports the
findings of Paley who argues that it ‘is highly unlikely that the new
police really were more efficient than the old’ when we consider either
numbers of men employed or how they operated.121 The City possessed
an integrated, tripartite system of policing that was flexible, respon-
sive and answerable to local, public, private and community bodies.
A fierce critic of the capital’s policing system, John Wade, noted in
1829 that, ‘Though the police of the City is better conducted than in
any other division of the Metropolis, it is neither pure nor perfect.’122

It was certainly not perfect but, perhaps due to the peculiar nature
of City government, it was in many ways better than the system that
operated outside of the square mile. The actions of the various policing
agents resulted in prosecutions before the summary courts. Constables,
watchmen and patrols all appeared before the justices as witnesses,
prosecutors, guards and, occasionally, defendants: their duties were
interlinked to the workings of the summary courts. This will be clearly
demonstrated as we consider the operation of the courts in relation to
property crime, interpersonal violence and the regulation of other types
of illegal and immoral behaviour. Prosecution was a personal business
in the eighteenth century but City policing agents played an important
role in assisting and, in some instances, directing this process.
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4
Property Offending in the City
of London

At half past eight on an April evening in 1784 Samuel West was walking
in the east of the City of London, close to the borders of Whitechapel.
As he turned to a corner a man armed with a drawn sword confronted
him and demanded his money. As West pleaded for his life two other
robbers came up and rifled his pockets, removing his gold watch, chain
and carnelian seal. West called for help, and a nearby patrolman – James
Gabetus – arrived as the gang attempted to escape. After a desperate
struggle, which required the help of several policing agents, two mem-
bers of the gang were arrested. They appeared before the alderman at
Guildhall and were committed to take their trial at Old Bailey. On the
21 April Joseph Hawes and James Hawkins were found guilty of high-
way robbery and were sentenced to death.1 This case and its outcome
conform to a widely held view of the eighteenth-century criminal jus-
tice system. The courts were concerned with property crime and the
archetypal offender in this period was the highway robber. The fate that
awaited those highwaymen that were unfortunate enough to be caught
was death, and so determined attempts to resist arrest were common.
However this view can obfuscate the reality of most property crime in
the Hanoverian period. Many thieves avoided ‘dancing the Tyburn gig’
and most property crime never reached a jury trial at all.2 A concentra-
tion on the trials conducted at Old Bailey, and the executions of felons
at Tyburn and outside the debtor’s door of Newgate, has in some ways
created a false impression of property offending and its prosecution in
the long eighteenth century.

A careful analysis of the minute books from the Guildhall and Man-
sion House justicing rooms reveals that the summary courts of the City
of London were regularly used for the examination of trivial and seri-
ous property offenders. While the majority of individuals were accused
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of stealing relatively paltry amounts, a great deal of this appropriation
could have been indicted as felony. Although it has been argued that
justices of the peace ‘had no power to dismiss felony charges for insuffi-
ciency of the evidence’, this seems to be exactly what the City aldermen
were doing.3 They used their discretion to discharge some defendants
who could have been sent on for jury trial, while imprisoning others
summarily for short periods in the City gaols. This had the result of
removing considerable numbers of property offenders from the crimi-
nal justice system at a very early stage. This has important implications
for our understanding of the judicial process since most studies of prop-
erty crime have focussed on the courts of assize and quarter session and
the rituals of the adversarial jury trial that occurred there. If in fact most
potentially indictable crime was dealt with at summary level then his-
torians may need to re-orient the direction of their research if they wish
to fully comprehend the nature of crime and prosecution in the late
eighteenth century.

This chapter will explore the nature and amount of property offend-
ing that came before the summary courts and analyse the ways in
which the justices dealt with it. One aspect of this understanding is the
importance of gender and its affect upon decision-making. This chapter
will confirm that women were far less likely to be prosecuted for theft
(even for petty theft) than men during this period. It will also suggest
that, in the City, magistrates were much less inclined to commit female
offenders for jury trial at Old Bailey.

Number and gender of offenders

The eighteenth-century criminal justice system was concerned with
the protection of private property. From 1688 to 1820 the number of
offences that carried the death penalty grew from around 50 to more
than 200, and almost ‘all of them concerned offences against property’.4

Between January 1750 and December 1800, 95 per cent of the trials at
the Old Bailey related to property crime.5 However, a great deal of prop-
erty offending was prosecuted at a lower level than this, much of it at
summary level.6

Table 4.1 represents just over a year’s business at the Guildhall and
Mansion House justice rooms.7 In that time these courts heard 859 pros-
ecutions for a variety of property-related offences. The figures shown are
drawn from a sample of justice room minute books from the City’s two
courts.8 The 859 cases of property crime they reveal underestimate the
real figure of prosecution across this period. This is because the data is
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Table 4.1 Statistical analysis of property offenders before the City
justice rooms, c.1784–96

Offence Male Female Total

Theft 265 73 338
Suspected felonies 210 50 260
Common pilfering 121 19 140
Fraud 24 6 30
Picking pockets 8 3 11
Burglary/Robbery 12 4 16
Forgery 19 6 25
Pawning 7 12 19
Uttering/Coining 3 4 7
Embezzling 5 0 5
Receiving 6 2 8

Totals 680(79%) 179(21%) 859

Source: The minute books of the Guildhall and Mansion House justice rooms.

drawn from two overlapping periods where there are records for both
courts but also from three periods (between 1793 and 1796) when only
the Guildhall justice room’s minutes are available. The corresponding
period for the Mansion House would increase this sample by at least
150–200 cases.9 Therefore, an estimated 1000 property offenders were
brought before the City magistrates annually in the late eighteenth
century. How does this compare with prosecutions at the Old Bailey?

Table 4.2 Property cases heard by the London jury at Old
Bailey, 1784–96

Offence Male Female Total

Theft 260 59 319
Theft with violence 16 1 17
Forgery 10 1 11
Fraud 10 2 12
Coining 5 1 6

Totals 301(82.5%) 64(17.5%) 365

Source: The Old Bailey Proceedings Online.10

In 14 sessions the London jury at the Old Bailey dealt with 365 ‘found’
indictments to which should be added 53 others to allow for cases
thrown out by the Grand Jury, making a total of 418.11 The Old
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Bailey dealt with fewer than 250 property accusations for the City in a
12-month period.12 Thus more than four times as many property offend-
ers were being processed by the summary courts as were prosecuted at
Old Bailey.

This can be explained in part by their role and function as pre-trial
hearings for a variety of offences, and I shall return to this later. What
is very clear from Table 4.1 is that the summary courts were extensively
used by Londoners to prosecute offenders for theft or suspicion of theft.
Given that property crime dominated the criminal justice system in this
period this again emphasises the importance of the summary courts to
any understanding of that system.

The majority of those appearing as defendants at the summary courts
were men. In London, as elsewhere in this period, men were much more
likely to be prosecuted for theft than women.13 In Tables 4.1 and 4.2
women account for just 21 and 17.5 per cent of the accused respectively,
and these figures are slightly lower than the roughly 24–25 per cent pros-
ecuted at the Surrey assizes between 1660 and 1800, or the north east
circuit in a similar period.14 Moreover, in certain sorts of property crime
the percentage of male defendants rose even higher, to 93.5 per cent for
robbery and 87 per cent for burglary.15

Prosecutors in property offences

Victims of property crime regularly appeared before the magistracy to
report incidents of theft, missing items or to ask for search warrants.

Table 4.3 Occupations of prosecutors in property cases at the City justice
rooms

Occupation of prosecutor Number of
hearings

Percentage of prosecutors
in occupational category

Gentry/Wealthier
merchants

3 2.5

Masters/Professionals/
Merchants

17 14.6

Tradesmen/Artisans 62 53.4
Poverty vulnerable trades 15 12.9
Labourers/Poor 19 16.3

Totals 116 99.7

Source: The minute books of the Guildhall and Mansion House justice rooms.16
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Additionally, ward constables and watchmen brought in suspected
offenders for examination by the court. Disputed goods and items were
advertised for identification and suspected felons were detained while
this process was undertaken. Alongside the victim/prosecutor the cen-
tral figure was always the magistrate who played a multiple role. While
arbitration between depredators and their victims was discouraged it still
occurred. Many victims simply wished to see their property returned, as
we shall see.

Perhaps unsurprisingly, given the nature of London’s commercial
economy, the largest proportion of prosecutors were tradesmen or other
artisans. Shopkeepers and publicans in particular were especially vulner-
able to theft. Employers bringing accusations of theft against employees
were also fairly common, as were prosecutions by those working on
the busy quayside. Shopkeepers and their servants prosecuted thieves
operating in their stores while tavern keepers sought to convict those
that stole their pewter pint pots. These were small businessmen (and
women) who were trying to protect their property – property which was
exceedingly vulnerable to opportunist crime.

Masters, professionals and merchants all had reason to use the courts.
Indeed seven out of ten prosecutors of property crime at the justice
rooms were members of the top three occupational groups as shown in
Table 4.3, albeit of varying means. Not all these prosecutors were deter-
mined to see these petty thieves stand trial for their crimes however.
Jonathan Vaughan was suspected by his master of stealing two watch-
cases from his workshop, a potentially ‘capital’ crime.17 However, once
he had retrieved his property Vaughan’s master showed no desire to pur-
sue the prosecution. He simply dismissed Vaughan from his employ. The
servant had lost his position, which was perhaps deemed punishment
enough.18 This case, and others like it, represents an example of petty
pilfering by employees, an activity that must have been quite common
in the period. However, once goods had been returned, and an apology
made or the servant dismissed, the need for further costly prosecution
was removed.

When members of the lower orders of society appeared as prosecu-
tors in property cases it was often on behalf of their employers. In the
autumn of 1780 an alert shop assistant – Jonathan Jennaway – prevented
the theft of jewellery from his master’s shop in St. Paul’s Church Yard.19

While William Cheetham attempted to distract Jennaway’s attention,
his partner tried to steal some items from a glass display case. However,
the case was a different one from those he had encountered previously
and opened from the side instead of the top. In trying to open it he
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broke the glass lid and alerted Jennaway.20 Mary Fisher, the wife of a
drayman, was involved in the prosecution of a brewer’s servant accused
of stealing a barrel of porter. Mary was a witness and came to court with
the brewer to prosecute.21 However there were occasions when mem-
bers of the labouring class appeared to prosecute those that stole their
own property, as John Houghton, a labourer, did when he charged John
Marshall with stealing his handkerchief.22 Thus these courts were not
used exclusively by the middling sorts and above when it came to the
prosecution of thieves and pilferers.

The nature of property offending in the City

This chapter will now look in some detail at the types of offences
that were heard at this level and at how gender affected this, before
considering how property offenders were dealt with by the City magis-
tracy. Common theft, or petty larceny, constituted the most prevalent
property offence in this period. This was the theft of goods or prop-
erty valued at less than 1s.23 It has been suggested elsewhere that this
type of petty theft in the metropolis was routinely being filtered out of
the wider criminal justice system. Petty larcenies were not being sent
to the Sessions, as was often the case outside of the capital, because
these jury courts were too busy.24 Instead petty larceny was largely
dealt with at summary level. The 338 prosecutions for theft identi-
fied in Table 4.1 covered a wide range of appropriations as we can see
below.

Table 4.4 The nature of theft prosecuted at the summary courts,
c.1784–96

Goods stolen Male Female Total

Personal property 84 44 128
Goods from docks 58 6 64
Clothing 47 13 60
Foodstuffs 27 7 34
Industrial goods/Tools 34 0 34
Money 7 2 9
Livestock 8 1 9

Totals 265 73 338

Source: The minute books of the Guildhall and Mansion House justice rooms.25
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The largest categories of stolen goods were items of personal property
stolen from homes, businesses and the streets. Pewter pint pots from
inns, jewellery and watches, shoe buckles, ribbons and a cornucopia of
other possessions were separated from their owners. Susannah Cook was
remanded in Wood Street compter after being accused by three differ-
ent publicans of stealing their tankards.26 Clothing was routinely stolen;
being easily disposed of in the capital’s many pawnbrokers and second-
hand shops and stalls.27 On the 24 January 1785 Thomas Sawyer was
brought before Justice Crosby accused of stealing a shirt, neck cloth
and handkerchief and was fully committed for trial at the Old Bailey.28

Sawyer had taken the items from a stationary whiskey (a type of horse
and cart) but had been seen doing so by the victim. Joseph Garlin
claimed to have found William Howard’s missing coat in the street and
no witness was able to gainsay him.29 An unnamed journeyman butcher
helped himself to some clothes out of a box in Fleet Market.30 Much
of this theft was opportunistic: congested streets and crowded markets
were perfect hunting grounds for would-be thieves, with carmen and
porters transporting all sorts of goods and property across the City.31

Cheeses and sides of beef were removed from carts (as we recall from
the example of George Shirley in Chapter 3) and from the fronts of
shops, while some thieves contented themselves with stealing small
portions of food to eat. The theft of money and livestock were less fre-
quently prosecuted at the summary courts but the former was often a
feature of larcenies committed by prostitutes and servants. As he made
his way home one evening William Dickie was accosted by a street-
walker who tried to pick his pocket under pretence of unbuttoning his
breeches; he lost some silver but couldn’t prove she took it.32 John Price
spent the night with a prostitute only to wake and find her and all his
money gone.33 The constable of Bishopsgate ward brought ‘two notori-
ous offenders’ before the alderman ‘for decoying a young lad into house
of ill fame in Angel alley, Bishopsgate Street, and taking from his person
three half crowns and a sixpence’.34 Much of this theft was felonious
and should properly have been dealt with by the quarter sessions and
assize but, as will be shown later, a considerable amount of prosecutions
for property offences were resolved at the summary level.

As well as theft by prostitutes there are other gender factors that affect
property crime. Men, while they stole clothing, were more likely to steal
goods that related to their gendered sphere. So it is not surprising to
find that men account for 100 per cent of the prosecutions involving
industrial goods. Men were accused of stealing hammers and irons, nails,
lead pipe and canvas, and other everyday items that they could use or

 

mailto: rights@palgrave.com
mailto: rights@palgrave.com


74 Crime, Prosecution and Social Relations

sell on. In June 1784 Michael Fitzpatrick was charged with stealing two
wood planes, a pair of iron pinchers, a chisel, an old hammer and an
iron adze, belonging to two journeyman carpenters. All these items had
been found on him when he was stopped by the watch.35 In February
1788 Thomas Barnwell was accused of stealing 46 lbs in weight of lead
from a house in the City belonging to an Essex victualler. Barnwell was a
lodger there and had been systematically stealing the lead and selling it
on for over a number of days before he was caught.36 The London press
reported a similar case across the metropolis. A watchman spotted a man
on the roof of a house at one in the morning and ‘sprang his rattle’ to
alert his colleagues. The thief slipped back into the house through an
open window but was seen and a nearby patrol entered the building to
investigate. On being informed that there was a lodger that slept in the
garret,

They immediately went up stairs and knocked at the garret door,
which not being opened to them, they burst open, and there found
the prisoner in bed, apparently asleep; and in another bed, which
was in the same room, they discovered, concealed, a large quantity
of lead, which had been stolen.37

Thefts of industrial goods included both opportunistic larceny,
as Barnwell’s case indicates, and workplace appropriation as in
Fitzpatrick’s. Men were also much more frequently prosecuted for steal-
ing goods from the docks and City warehouses. Much of this appropri-
ation was of tea, coffee, sugar and other imported luxuries that were
landed from the merchant fleets of the capital.

The taking of small amounts of these luxuries, along with offcuts of
wood or ‘shavings’ or ‘thrums’ from the workplace might not be have
been viewed as theft by the perpetrators or the wider labouring classes.38

London dockyard workers had a long tradition of supplementing their
wages with the by-products of their labour, but this practice of taking
home the ‘perks of the trade’ was increasingly proscribed in the eigh-
teenth century. Therefore, some of those prosecuted at the Mansion
House or Guildhall were the victims of the changing definition of cus-
tomary rights as a more capitalistic logic began to govern the changing
nature of the wage.39

One of the more ambiguous categories of property crime highlighted
in Table 4.1 were those acts labelled as ‘common pilfering’. The courts
appear to have used the term ‘common pilfering’ to mean the stealing of
small quantities of low-value goods or produce from the storehouses and
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wharves which concentrated along the banks of the Thames and its sur-
rounding networks of streets and alleys.40 Pilferers commonly took small
quantities of easily disposable goods: tobacco, indigo, coals and so forth.
Many probably did so considering them to be ‘perks’ of their poorly paid
labouring in London’s docks and warehouses and much of the detection
of these petty thieves fell to the part-time quayside watchmen and mer-
chant constables. We can be reasonably confident in suggesting that
much pilfering went either unnoticed or did not result in prosecution.41

Pilfering was a petty crime that continually agitated the merchants
and ship owners that used the long stretch of docks and quays along the
City’s southern border. The proximity of the docks represented a serious
policing issue for the authorities; watchmen in these areas may have
been more diligent in bringing forward suspected thieves and pilferers,
thereby increasing the numbers of prosecutions.42 Porters transported
goods from the Thames to warehouses, shops and private addresses
throughout the City and beyond, and anyone operating without the
means to identify themselves as legitimate left themselves open to arrest
by the watch or the constables. This was further complicated by tradi-
tional notions of perquisite and privilege. Defendants at the Old Bailey
frequently argued that the goods they had taken were damaged or soiled
in some way and were for their ‘own use’ and for resale, justifying the
appropriation as reasonable. This may have been the excuse used by
those appearing before the lord mayor at Mansion House but the records
of pilfering cases are seldom detailed enough to support this sugges-
tion. However, some dockworkers were prepared to deliberately damage
goods so as to be able to justify the appropriation of them.43 Quayside
constables took a different view of this acquisitive behaviour by dock-
workers and made efforts to search men as they left the area. All sorts
of goods could be concealed about the person, in over-large trousers,
coats and under hats. Goods could also be secreted safely for collection
at a later date. On many occasions individuals must have successfully
arrived home with this ill-gotten bounty intact, a useful supplement to
their household budget, at other times a quick-witted constable or ware-
houseman may have acted to thwart the theft. Such was the unfortunate
experience of Daniel Debarge in 1789. Whilst working in an East India
warehouse, Debarge attempted to remove a quantity of nails but was
suspected by a warehouse keeper who followed him home and ‘found
him emptying his pockets of some articles which proved to be nails.’44

So, as we have seen, pilferage and petty theft formed by far the bulk
of all property offences heard at the summary level. Male offenders typ-
ically stole industrial and consumable goods and tools, but also took
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food, personal property and money. Women were more likely to be pros-
ecuted for stealing personal property, clothing or food, items consistent
with their gendered sphere. Thus, Mary Fox stole a petticoat by attempt-
ing to hide it under her apron, but was seen and sent to Bridewell for ten
days. Similarly, Jane Mountain was accused of ransacking the drawers of
Mary O’Clancy’s house after she had taken her on as a washerwoman.45

In the period from 15 February to 24 March 1796 there were 28 cases
of theft that were examined before the magistrates at Guildhall.46 This
excludes those listed as suspected felonies and omits repeat appearances
by those remanded for further examination (which will be addressed
presently). Of these 28 cases, 17 were for the theft of property, four of
food, three of industrial goods, while three represent items taken from
lodgings and one for the theft of a pair of dogs. Some beef was taken
from a butcher in Grub street and veal from another whose cart was en
route for Chelsea, as were three loaves of bread from a baker’s yard and a
basket of potatoes. Mary Jones took various items such as bed linen and
an iron from her lodgings but agreed to return them and was forgiven;
Rebecca Davis absconded with her landlady’s linen from her lodgings in
Drury Lane. Those stealing industrial goods took coal, lead and pewter.47

The remaining 17 persons stole other items of property. It is possible to
look at a few of these cases in detail to see what they tell us about the
nature of property appropriation in the City.

If we follow four individual cases committed to Newgate to await
trial at the Old Bailey, the survival of more expansive records allows
us to explore these thefts in greater detail. We are able to obtain a
deeper sense of the motivation and context of these offenders and of
the opportunism, desperation and the material contexts that could lead
individuals into property crime. Joseph Davison stole 13 hempen bags
so that he could set himself up in business as a potato dealer.48 He was
caught red-handed but his employers spoke up for him in court, perhaps
believing that he had intended to return the sacks when he had estab-
lished his small business. Samuel Edwards was accused of taking a pair of
silver shoe buckles, some stockings and a pocket map of London. John
Allnutt, had lost the items amidst a move from lodgings in Coopers Row
to Mark Lane, and suspected that one of the workmen employed on the
site was responsible. He made some enquiries and ‘in consequence of
some information’ he received Edwards was arrested and carried before
Alderman Newnham at Guildhall. Allnutt’s enquiries must have taken
him about five days given he noticed the loss on the 12 or 13 of February
(he was unsure on this point). A constable was despatched to accompany
Allnutt to the prisoner’s lodgings in East Smithfield where the missing
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items were discovered. The stockings were in a drawer, the map in a
cupboard and crucially the buckles were in his wife’s pocket. Because
the lodgings were shared by other tenants, as was common at the time,
there was insufficient proof to convict Edwards.49 Edwards was lucky;
as a workman employed in building or repairing houses he had taken
advantage of his position and made away with a small amount of goods
that he could use or sell to supplement his wages. Without clear sworn
testimony that he had actually stolen the items from Allnutt’s lodgings
it was very hard to prove his guilt. The fact that he was employed and
had a wife probably helped his situation in court.50

Again we can see that opportunism was one of the most common fac-
tors in property crime in this period as the case of William Buckthorpe
illustrates. Buckthorpe was loitering near a calico glazer’s shop in
Bartholomew Close near to the sprawl of Smithfield Market early one
morning. While the owner, Mary Rutter, was busy inside Buckthorpe
slipped in through the window and stole a roll of cloth valued at £3 6s.
Unfortunately for Buckthorpe, George Heeley had noticed the young
man acting suspiciously and ran after him and ‘caught [him] with the
piece under his great coat’.51 In another case James King, a flamboyant
character who worked as a shop man for a haberdasher and milliner in
Bishopsgate, was prosecuted at Guildhall. Over a period of 11 months
his mistress, Sarah Jackson, had become suspicious of her assistant on
account of his extravagance in clothes. Jackson presumably felt that he
was dressing beyond his means, and believed it might have been at her
expense. King was dismissed from her service and later arrested on sus-
picion of theft. His lodgings were searched and various items, mainly
ribbons, that Jackson was able to identify were found. However, the jury
seem to have been unsure of the extent of King’s guilt and so while he
was indicted for stealing various items valued at over 30s, he was in the
end only found guilty of stealing to the value of 1s.52

Opportunism and greed were two clear motivations behind three of
these incidents of theft. Smithfield may have provided a ready market
to dispose of the roll of cloth that William Buckthorpe removed from
under the nose of the shop keeper and a pair of silver buckles may
well have been usefully traded for food, alcohol or tobacco to improve
the circumstances of Samuel Edwards and his wife. James King, if he
did indeed help himself to Sarah Jackson’s stock of ribbons and other
goods was perhaps more interested in keeping up with the latest fash-
ions in an increasingly consumer-orientated society. Eighteenth-century
shops used visual display as their prime method of marketing to tempt
the passing customer, and so it is not surprising that they attracted
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less-welcome attention.53 In Joseph Davison’s case, the motivation was
different. A desire to improve his and his family’s situation (he had a
wife and three small children) by starting a business was undermined
by his lack of capital. His theft of sacks therefore feels more like an
act of desperation than one of greed. Thus, if as seems likely, these
cases are not untypical, the motivations for theft in this period would
seem to be mixed but largely related to need and opportunism rather
than representing organised crime or large-scale appropriation. This
may not have been the case for forgery or robbery that were more
likely to attract people with a higher commitment to a semi-professional
criminal lifestyle.

So far this chapter has concentrated on the nature of relatively petty
theft and while this represents the overwhelming majority of property
crime heard before the City courtrooms it is important to note that
other, more serious, offences were also examined at this stage. The court-
rooms at Guildhall and Mansion House occasionally heard accusations
of burglary, forgery and street robbery. These were capital offences that
have usually been associated with the higher courts. There were 25 cases
of forgery in the sample covered in Table 4.1 and 16 cases of burglary or
robbery of which at least 35 per cent were dealt with at summary level.
Table 4.2 shows that just 11 individuals were accused of forgery and 17
were accused of theft with violencebefore the London jury at the Old
Bailey in the 14 sessions sampled. Again it would appear that the sum-
mary courts are an important source of information about all property
crime, not just petty or less-serious offending.

Next to ‘theft’ the largest category of offences listed in Table 4.1 is ‘sus-
pected felony’, an open definition that covered a wide range of activities.
Many of those brought in for suspected felonies were examined on more
than one occasion by the justices and this re-examination process needs
to be understood as more than just an operational function of the City
courts.

The re-examination process employed by City magistrates

In order to understand the re-examination of defendants it is neces-
sary to comment briefly on the pre-trial process in this period. One of
the roles of the eighteenth-century magistrate was to assist prosecutors
in bringing cases before the jury courts and as such they were given
powers to issue warrants to search suspect’s premises and to arrest them
and bring them in for questioning.54 This questioning took the form of
an examination before one or more magistrates. At an examination the
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justice attempted to understand the facts of the case presented; he ques-
tioned the prosecutor, the accused and any witnesses including policing
agents involved in the detection or arrest of suspects. At the end of this
examination he might bind over prosecutors to appear at the next ses-
sions to present their cases before a judge and jury, and his clerk might
help (for a fee) with the writing of a formal indictment.55

It seems to have been common practice for those arrested for prop-
erty offences to have been examined on more than one occasion and
often to have been kept in one of the City’s compters in the meantime.
This can be viewed in two ways. First it represents an attempt by the
justice to ascertain the facts of the case and to establish whether a crime
has been committed. On several occasions the clerk of the court simply
recorded that a particular constable believed an offence had taken place
because he either saw the defendant loitering without good cause or
because he was in possession of some item (such as a piece of clothing, a
trunk or foodstuffs) that raised his suspicions. This practice of arresting
individuals on suspicion was a part of the duties of watchmen and other
policing agents as outlined in Chapter 3. Sometimes the magistrate was
happy with the explanation given and released the defendant while in
other situations the individual was detained for further examination a
few days or so later, while the goods were advertised to see if anyone
came forward to claim them.

Sir John Fielding developed the practice of holding prisoners sus-
pected of offences while advertising stolen items and using his ‘Runners’
to investigate and seek out potential witnesses and victims. He convened
his meetings in the nearby inn, the Black Bear, and his intention appears
to have been to build and strengthen prosecution cases, a strategy in
keeping with the Marian pre-trial process.56 However, this might also
have allowed the defence a chance to fashion a more robust counter case
as Sir John recognised. Fielding set aside one day a week to hear these
examinations. On Wednesdays all prisoners committed in the preceding
week were re-examined before a bench of ‘three or more’ justices, a pro-
cess which Beattie suggests ‘must have helped to clear up other offences
and at the same time, if other victims of these defendants came for-
ward with further charges, to bolster the prosecution’s chance of success
when the trial came on at the Old Bailey’.57 Fielding, it would appear,
was redefining the pre-trial process by using his magisterial discretion
to interpret his powers in a way that he saw fit. He used the vagrancy
laws to hold suspected persons for up to six days before formally indict-
ing them or releasing them. In doing so he was probably exceeding his
authority and this systematic abuse of legislation designed to deal with
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beggars and vagrants, coupled with the unwelcome side affect of this
action in the appearance of numerous lawyers drew a significant chorus
of opprobrium in Fielding’s direction. William Augustus Miles com-
plained that Fielding was more intent on cementing his reputation as an
examiner than serving the cause of justice.58 Beattie’s conclusion is that
we should understand this re-examination process as Fielding’s ongoing
mission to develop and refine the criminal justice system in London.

However, it is possible to view the re-examination process as a way
of dealing with petty crime without recourse to a jury trial. Frequently
City offenders were remanded and re-examined two or more times,
and would have ended up spending perhaps three to seven days (or
more) imprisoned at the Wood Street or Poultry compters. In this way
the magistrates were able to punish casual offenders with short periods
of imprisonment, perhaps as a way of taking them out of circulation
and deterring them from further offending. The process also allowed
the sitting magistrate to pressurise offenders into joining the armed
forces.59 The City’s aldermen were themselves under pressure to provide
troops for the wars of the eighteenth and early nineteenth centuries and
famously resisted the use of press gangs within the square mile.60 Offer-
ing petty thieves such as Thomas Donsdon – who was arrested after
stealing a quantity of beef from a stall in Fleet market – the chance to
avoid a visit to Old Bailey may well have informed this treatment of
casual offending. In 1796 Alderman Clark allowed Donsdon to join the
Loyal South Volunteers despite there being ample evidence of his guilt.61

While male suspects were not routinely forced to join the armed forces
as an alternative to a jury trial, they may ‘have found the pressure to
enlist virtually impossible to resist’.62 The practice of judicial impress-
ments allowed justices to ‘do their duty’ by the king without under-
mining the independence of the City and its determination to resist the
activities of press gangs. Peter King has used both parliamentary reports
alongside newspaper and journal sources to argue that

many other offenders who might otherwise have been indicted were
put in to the armed forces without ever being taken to a summary
hearing. Second, some of those who were committed to gaol to await
trial were later allowed to avoid formal indictment by agreeing to
enlist.63

In both instances this would help to explain why some suspected felons
disappear from the records of the summary courts after being remanded
for further examination.
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The re-examination of offenders can also be seen as a way of dealing
with the problem of vagrancy. Anyone found wandering abroad with-
out the apparent ability to support themselves or able to give a good
account of their behaviour was liable to be arrested and charged as a
‘suspected felon’. Indeed the watch and parish constables were liable to
a fine of 10s if they did not apprehend such individuals and could earn
a reward for prosecuting them as ‘idle and disorderly’ and we should
not discount this factor in the prosecution process.64 Many of those
arrested as ‘suspected felons’ may, like Henry Rolaston, simply have
been unfortunate in being on the streets at the wrong time. Rolaston
was attempting to make his way home rather the worse for drink on a
December night in 1800. He was stopped by a constable who was sus-
picious of the bundle he was carrying. He was held in the watch house
overnight and brought before the lord mayor in the morning. Fortu-
nately for Rolaston the chief magistrate was satisfied that the goods were
his own and discharged him.65

Many other suspected thieves were released after a short spell in the
compter and after an attempt had been made to establish whether the
goods they had in their possession were ill-gotten or not. Not all were
as fortunate as Rolaston. Sometimes a lack of evidence was seemingly
irrelevant if no one was prepared to vouch for them. Three costermon-
gers caught taking a little bit too much of an interest in the windows
of a silversmith in Barbican were arrested and searched by a constable.
He found some knives on them, which although in itself was not nec-
essarily damning evidence in the late eighteenth century, they were still
remanded in custody. When they came up before the alderman on the
following day they were all sent to Bridewell for 14 days as pilferers,
despite the clerk of the court noting that ‘no other evidence’ had been
produced.66

The re-examination process in the City also functioned in much the
same way as that at Bow Street, as a method of building a prosecution
case. Thomas Pruden appeared before Sir Francis Sanderson at Guildhall
in May 1794, accused of stealing two casks containing peppermint and
bitters. He claimed he had been asked to carry the goods to the Anti-
gallican public house in Dark House Lane in return for sixpence. The
magistrate remanded him and noted that the casks were marked. On the
following day a distiller named Read and his partner identified the casks
from these marks and Pruden was committed for trial at Old Bailey. At
the trial Read told the court that he became aware of the theft only when
the constable from Guildhall told him of the arrest. He checked his
stock and found the casks missing. Pruden, despite a bold and lengthy
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denial was found guilty and sentenced to a public whipping and a year’s
confinement in the house of correction.67

These examples of re-examination show the discretionary nature of
the practice. Sometimes, as in Rolaston’s case, the examination process
allowed those swept up by the watch to be vindicated – especially if a
person could be found (often an employer) who would vouch for them.
By contrast it also enabled a more rigorous investigation to take place,
as with Pruden, whereby any goods detained could be advertised or
leads (such as a dealer’s mark on goods suspected to be stolen) could
be followed up and victims alerted. Finally if the magistrate believed an
individual was guilty of something, even if evidence was ambiguous or
even non-existent, he could use the vagrancy laws to send suspects to
Bridewell if the re-examination process failed to provide more concrete
grounds for prosecution.68

It would seem therefore that the practice of re-examination by mag-
istrates in the City shared similar characteristics to the pre-trial process
that was created by Fielding at Bow Street, even if the latter’s was more
extreme. While Fielding seemingly overstepped the mark and found his
practice curtailed, in the City re-examination continued throughout the
eighteenth century. It was certainly used to help build cases against
thieves and also to allow the innocent to prove the facts of their sto-
ries. It may be the case that the City aldermen had noted the practice at
Bow Street, since the newspapers regularly reported the activities of the
‘blind beak’ and it is unlikely that the controversy of Fielding’s actions
escaped their notice. It is possible that they adapted the principle to suit
their own needs in the square mile, once again demonstrating their firm
grasp of their discretionary powers and the grip that the authorities had
on everyday life in the City.

Outcomes

In the first half of the eighteenth-century City justices rarely sent petty
larcenists to trial before a jury, choosing instead to deal with them
summarily by imprisoning them in the Bridewell.69 Did this practice
continue to the end of the century and what implications this might
have for our understanding of the criminal justice system of the period?

Many of those accused of common pilfering from the City’s wharfs
and warehouses in the 1780s were dealt with in just the way that Beattie
outlines in the earlier period. As was established earlier, ‘common pil-
fering’ was an ambiguous term. It appears to come under the umbrella
of petty larceny but seems to have been prosecuted by justices utilising
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the wide powers they had under the vagrancy laws. In his 1785 edition
Richard Burn states that:

Any person . . . found in or upon any dwelling-house, warehouse,
coach-house, stable, or out-house, or in any inclosed [sic] yard or
garden, or area belonging to any house, with intent to steal any
goods or chattels:- shall be deemed a rogue and vagabond within the
meaning of this statute of the 17 G.2.70

This allowed magistrates to lock up minor property offenders as ‘idle
and disorderly pilfering persons’ even if they had stolen a specified item
from an identified victim. As Beattie suggests

it seems reasonably clear that such committals resulted from the
magistrates’ decision to take advantage of the grey areas on the bor-
derland of larceny and of the vagueness of the vagrancy laws to
punish those suspected of small thefts by sending them for a brief
period of hard labour and perhaps corporal punishment rather than
committing them for trial at the quarter sessions or assizes.71

The practice was common in Surrey in the early eighteenth century
and throughout the first half of the Hanoverian period in the capi-
tal, and indeed persisted to the end of the century as we can see from
Table 4.5.

Table 4.5 Overall outcomes of examinations of property offenders
before the City justice rooms, c.1784–96

Outcome Number Percentage

Discharged 248 36.7
Dealt with summarily 237 35.1
Committed for trial/Bailed 190 28.1
Total known 675 99.9
Remanded destination uncertain 184

Totals 859 100

Source: The minute books of the Guildhall and Mansion House justice rooms.72

Table 4.5 demonstrates that over 70 per cent of those accused of property
offences at the summary courts (485 out of 675) were dealt with sum-
marily. It was not simply pilferers who were being treated in this way;
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a variety of defendants accused of theft had their cases handled by the
justices. A very considerable proportion, 36.7 per cent, of all property
offenders were being discharged after an examination (or series of exam-
inations) before the sitting justice of the peace. Only 28.1 per cent of
those accused of a property crime before the City magistrates were fully
committed for trial at Old Bailey or the London sessions. This demon-
strates that the summary courts were playing a vital role in the wider
criminal justice system in London by filtering out large numbers of
property offenders at an early stage.

Suspects were sometimes discharged for ‘want of evidence’ or because
no prosecutor appeared against them, or because the case was ‘settled’
or ‘agreed’. On occasions defendants were discharged at the will of the
prosecutor, who perhaps had satisfied his or her desire to establish own-
ership of certain goods or their authority over a recalcitrant employee.
The settlement could be a simple one, the return of stolen goods or the
payment due. When John Wiley was accused of trying to defraud George
Steel and his partner of the price of 66 pairs of shoes, he produced the
money and was released.73 Indeed, we should view this use of the courts
as an arena of negotiation with the summary process and the author-
ity of the magistracy being used as a lever to persuade non-payers to
settle their bills. Judicial discretion is often hard to read from the sparse
records of cases that do not progress beyond the summary level but there
are occasional flashes of illumination. William Willis stole some pieces
of timber and was chased and arrested by a local constable who took
him to the watch house and then to the Poultry compter. His father
heard of the arrest and meted out his own punishment on the lad.
Hearing this, the presiding lord mayor released William without further
sanction.74

Table 4.6 Nature of outcomes for property offenders dealt with summarily
before the City justice rooms, c.1784–96

Nature of Outcome Number Percentage

Imprisoned 149 62.8
Reprimanded 37 15.6
Settled 26 10.9
Other 25 10.5

Totals 237 99.8

Source: The minute books of the Guildhall and Mansion House justice rooms. ‘Other’
includes those sent to sea or into the armed forces or to the hospital (in the case of two
female offenders).75
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As can be seen from Table 4.6 a significant proportion of minor
property offenders, 16.4 per cent, were imprisoned by the magistrates:
usually in Bridewell but occasionally at the Poultry or Wood Street
compters. By the 1820s the compter at Giltspur Street was home to a
large number of minor property convicts whose place of birth reveals
the cosmopolitan nature of the capital.76 Most of those imprisoned were
pilferers but there were 29 thieves as well as a number of pickpock-
ets (probably all young offenders) and a receiver in the City’s various
prisons. The normal period of confinement was between seven days
and one month and usually involved a beating. The short length of
imprisonment coupled with the harsh treatment that awaited inmates
allowed the courts, the magistrates and of course, the prosecutor/victims
to punish some and deter others without entering into great expense.
Sometimes the decisions to imprison defendants or let them go can
appear somewhat arbitrary from the brief notes in the minute books.
Jasper Fors found himself sent to Bridewell for being in possession of
six handkerchiefs despite there being ‘no direct evidence’ that he had
stolen them while Ann Turner escaped a similar fate because a deponent
gave her an excellent character.77 Such discretionary decision-making
was informed by the perceived status of the accused, as much as by the
nature of the offence committed. Both Fors and Turner had clearly been
picking pockets, but the young man was much more of a concern (and
a more suitable object of summary punishment) to the justices than
was Ann. Bridewell, along with the other compters and lock-ups of the
metropolis, was an important part of a disciplinary machine that was
there to meet the needs of the mercantile class, allowing as it did for the
swift administration of a cautionary reminder of the power of the ruling
order.

Other defendants were more fortunate, especially if their victims were
prepared to let the matter drop. In October 1821 a man and his son
distracted a shoemaker and his shop assistant and made off with a pair
of boots valued at 44s. The culprit was a bookbinder who had found
work hard to come by and had been working as a milkman. He told the
court he ‘had an ailing wife and six children, of whom the boy with
him was the eldest but one, and he earnestly entreated mercy for the
sake of his family, alleging this was his first and only offence’. The shoe-
maker ‘humanely joined in this request, expressing his willingness to
forego prosecuting, if the Magistrate should think it proper to overlook
the offence’. The alderman agreed to consider the matter and, while the
shoemaker enquired into the truth of the man’s story, he remanded him
for further examination.78 In a second example, two boys were charged
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with stealing from the luggage on the Northampton wagon. It was estab-
lished, after the boys had been remanded, that they had good characters
and no history of previous misconduct. The prosecutor, the newspaper
reported,

very humanely, said that he should be sorry to prosecute them, as
probably they might never offend again, and begged that they might
be discharged. The magistrate said, fortunately for the prisoners, the
Waggoner’s evidence was not so conclusive as to make it impossi-
ble for him to discharge them, and hoped that, as this was their
first offence, it would be their last. The prisoners, after receiving an
impressive admonition from the magistrate, were discharged.79

Clearly then property cases, even those that were felonious (and so
should have been sent on for jury trial), could be settled before the mag-
istrate if an apology, payment or the return of goods was forthcoming.
In these cases the worst the culprit could expect was a reprimand from
the justice and a warning as to their future behaviour.

As I noted earlier some property offenders could be persuaded to enter
the armed forces. George Parsons stole a three-penny cheesecake from
a pastry cook in Red Cross Street and was sent into the Marine Society.
Tom Williams was suspected of stealing from his roommate and the jus-
tice sent him to sea.80 Both were teenage boys and appropriate objects
for judicial discretion. In February 1784 a ‘young man belonging to a
reputable family in this City’ was accused of stealing a gold watch, a
serious offence. However, instead of the Old Bailey, ‘in consideration of
his family, the Alderman, with the consent of the parties, sent him to
serve the East India Company as a soldier’.81 Thomas Whittington was
sent to the Philanthropic Society, his theft of a coat and a large sum
of money (from a ‘person who out of humanity took him out of the
streets’), seen as a ‘shocking Instance of early Depravity’ by the magis-
trate. Once again a more serious outcome might have resulted had the
prosecutor, or the justice, pressed the case.82

Some prosecutors came to an agreement with those they had accused
(who were sometimes their employees), while others were simply dis-
charged with an admonition to behave better in future. Without more
detailed qualitative information it is impossible to be conclusive about
the motor for magisterial decision-making at the summary courts. But
it is reasonable to suggest that youth, previous conduct, available evi-
dence, and character all affected the way in which the City justices
arrived at their judgements. To what extent did gender affect this
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process? Women were five times less likely to be prosecuted before the
summary courts for property offences than men. Did they also receive
more lenient treatment when they got there?

Table 4.7 Outcomes of examinations of property offenders at the City justice
rooms, c.1784–96, by gender

Outcome Male % Female % Total

Discharged 175 32.8 73 51.4 248
Committed 158 29.6 20 14.0 178
Bailed 9 1.6 3 2.1 12
Imprisoned 126 23.6 23 16.1 149
Reprimand 24 4.5 13 9.1 37
Settled 18 3.3 8 5.6 26
Other 23 4.3 2 1.4 25
Total known 533 99.7 142 99.7 675
Destination unknown 151 33 184

Totals 684 175 859

Source: The minute books of the Guildhall and Mansion House justice rooms. ‘Other’ includes
those sent to sea or into the armed forces or to hospital (in the case of the two female
offenders).83

Table 4.7 would suggest that they did. Women were much more fre-
quently discharged by the courts than men and twice as likely to be
set free with merely a reprimand. They were more often able to set-
tle their disputes over property (items pawned or otherwise ‘borrowed’)
than were males. Crucially women were able to escape a jury trial
almost twice as frequently as male property offenders, a finding that
partly explains why fewer women appear at the Old Bailey (as shown
in Table 4.2). Women were not, of course, impressed into the armed
forces but this lack of judicial resource did not mean that more female
property thieves were incarcerated. Imprisonment was used for both
sexes but more men were sent to these institutions as pilferers and petty
depredators. In 1821, there were just 76 women in the Giltspur for prop-
erty offending in comparison to the 200 men that were detained.84 So
since only 27.5 per cent of the thieves, receivers and fraudsters in the
Giltspur at this time were female, the magistracy was clearly treating
male offending more seriously.

It is of course possible that female property defendants are under-
represented. The sorts of offences that females typically committed,
such as shoplifting, pick pocketing and pilfering by servants were
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extremely hard to detect or to prove in court and the victims of pros-
titutes who removed their pocket books and watches while they were
sleeping or otherwise engaged would often have been too embarrassed
to prosecute.85 The numbers that do appear in the summary courts
probably represents a fraction of those women that committed prop-
erty crime in the City. However, while women accounted for just over
21 per cent of all property offenders in Table 4.1 they were responsible
for 34 per cent of accusations of the theft of personal items in Table 4.4
even if many of them were simply ‘getting away with it’ by being dis-
charged here. It does, however, imply that women were not as lacking
in criminal activity as some indictment-based work implies.

It has been argued that the second half of the eighteenth and early
nineteenth century saw a decline in female criminality.86 However,
because Feeley and Little did not look at the summary courts they
are unable to discuss all the possible shifts in jurisdiction in trying to
account for the decline in the proportion of women indicted for prop-
erty crimes. We have seen that in the City women were accused of
committing a variety of property offences but relatively few of them
were sent on to face a jury trial. So while Feeley and Little suggest that it
was not until the nineteenth century that ‘many of the less serious cases
were shunted off to the lower courts’ the evidence here demonstrates
that the summary process was routinely dealing with these offences in
the last quarter of the eighteenth (and, we might speculate, possibly
earlier).87

Female thieves were certainly active in the City, possibly for the
reasons that Beattie has suggested: unemployment, poverty and the
lack of supervision.88 Susannah Corbet stole the clothes from a hair-
dresser while he slept off his evening’s drinking. Susannah appeared at
Guildhall and was sent for trial having been arrested by a patrol because
‘she appeared very bulky’ (she had hidden the stolen items under her
own). Her victim, naked apart from ‘his drawers’ took refuge in the
watch house where he was given a watchman’s coat to cover his embar-
rassment. Corbet was caught with clear evidence of her crime and the
hairdresser identified her and his missing effects; in this case she had
little chance of escaping justice and was sentenced to three months
imprisonment at Old Bailey and was fined a shilling.89 Susannah was
unlucky. When they came before the summary courts, women were
much more likely to escape punishment than their male counterparts.
As elsewhere in this period, City justices frequently exercised their dis-
cretion to release females accused of property crime and sent very few
of them to face a jury.
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Clearly discretion was also available to prosecutors, and the summary
process allowed a fast resolution of disputes. But it is judicial discretion,
as wielded by the magistracy, which matters here. Supposedly justices of
the peace had limited formal options available to them when presented
by a property offender. If the prosecutor failed to appear or refused to
press charges a defendant could be released. If neither of these eventu-
alities occurred then the justice was obliged to send the case for trial,
even if the offence only amounted to petty larceny. As has been shown,
however, the majority of property offenders were being dealt with at
summary level, with a significant number being released without fur-
ther action. Given this level of discretion by magistrates and grand
juries, along with the notable use of discretion by prosecutors it is appar-
ent that there were considerable opportunities for escaping a trial for a
capital felony in the late eighteenth-century metropolis. While annu-
ally there were around 250 property trials at the Old Bailey under City
indictments in the 1780s and 1790s there were many more hearings at
the summary courts. A significant proportion of these property offend-
ers were arrested on suspicion of committing crime and subsequently
released after a period of incarceration. This procedure may have been
used to help build a prosecution case or it may be indicative of a disci-
plinary process in which minor property criminals were punished with a
view to deterring them from future, more serious, offending. It is likely
to have been a mixture of both and also an important way of remov-
ing some of the burden of work from the higher court system. This
informal use of carceral punishment by the magistrates suggests that we
need to be wary of reading judicial practice from contemporary man-
uals. As recent work on the Refuge for the Destitute has highlighted,
Old Bailey judges used informal imprisonment as a sentencing option
in the early nineteenth century even though no such option formally
existed in law.90

Concluding remarks

Five key points emerge from this chapter. Property crime was an over-
whelmingly male preoccupation. This has been established by previous
studies of the higher courts and remains true at the summary level;
women were less-frequently prosecuted for property crime than men.
It is also the case that property crime was gendered. Men stole goods
related to their work and life experiences while women stole items such
as clothes and bedding that related to their occupation as servants.
More serious property theft by women was often closely linked to their
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activities as prostitutes. Which highlights the next point that can be
made by this study; property crime was for the most part occasioned by
need and opportunity. The theft of goods from lodgings and workplaces
as well as the pilfering of commodities from the docks and warehouses
of the Thames points clearly to petty appropriation as a way of sup-
plementing a meagre existence. Of course, we cannot ever be sure why
some chose to steal while others did not but it is possible to suggest that
London presented a vast array of opportunities for those with a mind to
commit crime.91

Third, the summary courts exercised a huge degree of discretion in
relation to property offending. While justicing manuals such as Burn’s
were adamant that all theft (felonious or otherwise) had to be consid-
ered before a jury this was ignored by the aldermen of the City. Less
than 30 per cent of all property cases that were examined by City jus-
tices were sent on by them to Old Bailey. Those bringing defendants also
had a large discretionary role to play in this process and their decisions
were affected by their relationships to those that stole from them. Ser-
vants and apprentices could be forgiven or admonished, the court could
use the Bridewell to discipline them, and the experience of prison could
serve as a warning to their future behaviour. The magistrates had dis-
cretion in abundance. By using the re-examination process they could
frighten petty thieves, persuade them to join the armed forces or take
pity on their difficult circumstances and release them. Many of these
justices would have served on Grand juries or had other direct input
into the criminal justice system of the capital and it is evident that
they believed that they had the right and the power to filter property
cases out of the system at this early stage and so keep the wider criminal
justice system clearer for more serious offences.

The fourth point to note is that the discretion of the courts seems
to have been of most benefit to female property offenders. Considerable
numbers of women were being accused of theft in the City but were then
removed from the criminal justice system at summary level. Proportion-
ally more women were discharged, released with a reprimand, made a
settlement with, or were forgiven by their accusers than was the case
with males. This would necessarily have reduced the numbers of female
thieves that appeared at the Old Bailey and so suggests that we should
be wary of believing that the numbers of female property offenders was
falling in this period based on research carried out from the records of
the higher courts.

The final point that can be made follows from this filtration process.
There was simply much more crime being examined and many more
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criminals, witnesses and victims involved at summary level. Four times
as many cases were heard at the City justice rooms than were dealt with
by the London jury at Old Bailey. This necessitates a reflection on our
understanding of the criminal justice system in this period. The terror
of the gallows was not evident in the matted gallery of the Guildhall,
even if its threat is implied by the presence of the justice of the peace
in his robes of office. The arrest, trial and execution of the highway rob-
bers we met at the beginning of this chapter was in fact atypical of the
nature and prosecution of property crime in the late eighteenth century.
Instead the summary courts operated for a very wide range of the City’s
population, and the magistracy acted to some degree as mediators who
practised restorative justice in reuniting victims with their property. It is,
however, true that it was those with property to protect or reclaim that
prosecuted here, and this may have excluded the poorest of London’s
populace from the process.
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5
Settling their Differences: The
Prosecution of Interpersonal
Violence

In August 1785 the Public Advertiser carried a story of domestic violence.
It was rare for the London press to print stories of non-lethal violence
unless it was exceptional, involved the theft of property, or was in some
way amusing. This case fell into the first category:

A man was carried before the Lord Mayor, charged with beating and
stabbing his wife in the neck, and otherwise ill-treating her. The Lord
Mayor recommended it to him to be reconciled to his wife, and to
use her better for the future. This he promised to do: but they were
no sooner in a public house but he beat her again, whereupon he was
brought a second time before his Lordship, who committed him to
the Poultry Compter till he can give security for his good behaviour
to her for the future.1

What is immediately shocking to the modern reader is the seemingly
casual way in which this case is viewed by the magistrate. It would
appear that while actual violence had been inflicted on the wife the lord
mayor’s concern was to bring the two parties to reconciliation rather
than to punish the husband for his cruelty. Even when this attempt ends
in failure, and a subsequent beating, the emphasis of the law is still on
resolution rather than repudiation. We cannot know the exact circum-
stances of this case and it may well be, as I have suggested, exceptional
but it does tell us a great deal about the treatment of non-lethal vio-
lence by the summary courts in this period. Assault (a term that covered
a wide range of violent actions) was fundamentally regarded as a dispute
between two individuals; it was a civil matter not a criminal one. Thus,
the summary courts did not see it as their role to punish those brought
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before them for petty violence. Instead the magistracy acted as media-
tors, brokering settlements and in some cases using the power at their
disposal to force reconciliations. This chapter will explore the quantity
and nature of assault prosecutions in the City and analyse the circum-
stances in which they arose. It will consider how these accusations of
petty violence were dealt with, what proportion of the City’s population
had cause to use these courts and how this affects our understanding of
social relations and the use of the criminal justice system in this period.
What it will reveal is that the records of the City courts offer important
insights into the ways interpersonal violence was dealt with at the end
of the eighteenth century.

Much of the previous work on violent crime has been focused upon
lethal violence.2 However, both murder and manslaughter were rare
occurrences in late eighteenth-century London. On average only around
12 indictments for homicide were heard per annum at the Old Bailey
between 1780 and 1830.3 Clearly, this does not represent the majority
of prosecuted acts of violence in the City. Once again I will argue that
only by looking at the summary courts and the adjudications of the City
justices and, more importantly, in the discretionary decision making by
the victims of violence can we understand fully how the criminal justice
system operated with regard to interpersonal violence.

In recent years historians have begun to explore the treatment of
assault at the quarter sessions.4 However, this approach has its problems
not the least of which is that so few cases of interpersonal violence actu-
ally made it to court. As King has written, the ‘dark figure of unrecorded
crimes is so huge that it engulfs the relatively small number of acts that
reached the courts’.5 While it has been evident that most petty violence
was dealt with by the magistracy the relatively poor survival of summary
court records has made historical research here difficult.6 Fortunately the
minute books of the City’s two justice rooms give us an opportunity to
explore the nature and prosecution of assault and to reach some useful
conclusions.

The frequency of assault prosecutions in the City of
London

The first important observation that can be made about assault is that it
took up a considerable amount of the business of the summary courts
in the late eighteenth century. Of 2429 cases sampled for the period
1784–96 there were 693 cases of assault. This represents 28.5 per cent
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of the offences heard before the City summary courts. However, per-
centages are not the most significant guide to the quantity of assault
prosecutions in the City. As demonstrated in Chapter 4, a considerable
amount of minor property crime was being dealt with by the sum-
mary process, which would necessarily reduce the proportion of violent
offences recorded as would the large amount of regulatory business that
was coming before the City magistracy. Therefore it is more useful to
look at the actual numbers of assault prosecutions.

The City courts were hearing more than 20 cases of assault each week,
which equates to over 1000 annually. Given that there were around
14,000 households in the square mile by 1801 suggests that perhaps as
many as one in seven were involved annually in an assault prosecution
in some capacity or another. However, the term assault was a very loose
one and covered a range of violent actions in the eighteenth century. It
could be as apparently serious as the domestic assault that opened this
chapter but could equally refer to a show of force involving the wav-
ing of a fist; indeed anything ‘done in an angry threatening manner’
could constitute an assault.7 Thus, simply shoving someone aside could
result in an assault prosecution if the victim chose to press the matter.
John Cullum was imprisoned overnight in Wood Street compter while
the magistrate considered the details of his alleged assault on a pet dog.
The ‘Lap Dog’ was owned by a ‘very querulous, garrulous’ Lady, who
considered charging the man with theft. Fortunately for Cullum there
was no evidence of this and Alderman Combe decided that his confine-
ment (for ‘striking the Dog – which was a yelping cur’) was punishment
enough and discharged him.8

Prosecutors in assault hearings at the summary courts

There are acute problems with identifying who brought assault prosecu-
tions before the courts because the available occupational data recorded
at summary level is so poor. There are just 15 hearings where occupation
is clear and these are set out in Table 5.1. Even in such a small sample it is
notable that the largest proportion of prosecutors came from within the
ranks of artisans and tradesmen. This was also reflected in the occupa-
tions of prosecutors appearing at the quarter sessions for the peace in the
City.9 However, there are a significant number of prosecutors from the
labouring poor or poverty-vulnerable trades. This is in line with findings
from outside the City.10

Given the paucity of information from either the summary courts or
quarter sessions the Old Bailey was also considered as a source of assault
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Table 5.1 Occupations of prosecutors in assault
cases, 1761–1800

Occupation Number

Gentry/Wealthier merchants 0
Masters/Professional/Merchants 1
Tradesmen/Artisans 10
Poverty vulnerable trades 2
Labouring poor 2

Totals 15

Source: minute books of the Guildhall and Mansion
House justice rooms.11

prosecutions. However, the Old Bailey is not without its problems as
a source.12 Just 18 assault cases were heard before the London jury
between 1778 and 1810. Several cases involved the use of firearms, indi-
cating the serious nature of these assaults, while the prosecutors were
drawn from a wide cross section of London’s population and members
of the poorer class (broadly defined) appeared in significant numbers.

The nature of assault in the City of London

While the paucity of qualitative information available makes the identi-
fication of relationships between victims and prosecutors in assault cases
extremely difficult, it is possible to analyse assaults by placing them in
the one context that can be identified thoroughly – that of gender.

Table 5.2 Nature of assault charges at Guildhall
justice room, 1784–96

Number Percentage

Male on male 289 41.7
Male on female 163 23.5
Female on female 153 22.0
Female on male 36 5.2
Assault on official 52 7.5

Total 693 99.9

Source: The minute books of the Guildhall and Man-
sion House justice rooms. NB. Most attacks on officials
were carried out by men, although a few women were
involved.13
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Analysing assault prosecutions by gender shows that men were respon-
sible for the overwhelming majority of assaults prosecuted at the sum-
mary level. This comes as no surprise as men have always dominated
statistics of interpersonal violence in the past and continue to do so in
the present. In the City, in this period, men carried out approximately
70 per cent of all assaults. This is not to say that women did not have a
significant presence in these statistics. What is noticeable is that women
tended to assault other women and were rarely prosecuted for attacks
made on men, although this may well reflect the reluctance of men
to prosecute female aggressors.14 The reverse is unfortunately not the
case and nearly a quarter of prosecuted assaults were made by men on
women, some – but not all – of which represent examples of domestic
violence.

Unfortunately the court records are at their least informative when
recording the events that led to prosecutions for assault. Many entries
simply give no information other than the name of the accused, victim
and the constable that brought them to court. On other occasions there
is the merest scrap of additional information that helps to define the
attack. Many of these assaults were trivial affairs where the definition of
assaults was at its most ambiguous. When Joseph Ware knocked the hat
off the head of James Jacques he found himself in court charged with
an assault.15 Indeed there are several other cases of hats being knocked
off in the streets that are suggestive of youthful excess or drunken
loutishness similar to the theft of the occasional unfortunate watch-
man’s lantern or the destruction of streetlights. Dennis Connor charged
Thomas Perry with assault in Barbican under similar circumstances.
Perry had removed Connor’s hat and put an old one on his head instead.
This may have been an example of ‘bonneting’ (a form of indirect theft)
but Connor chose to prosecute it as an assault.16 Evidently many of these
cases were trivial affairs and undoubtedly not all such incidents led to
formal prosecutions or the courts would have been even busier.

Indeed London offered up a plethora of opportunities for altercations
and casual violence between individuals. Londoners pushing and shov-
ing as they tried to negotiate the dangers of the streets – animals and
carts competing with hackneys and coaches, street vendors attempting
to sell all manner of goods and pedestrians trying not to step in the
filth and detritus that Europe’s busiest urban centre generated – all pos-
sible circumstances for assault prosecutions. If the eighteenth-century’s
equivalent of ‘road rage’ was a causal factor in interpersonal violence,
another important influence (that also echoes modern concerns about
violence) was drink.
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Male violence is frequently linked with alcohol consumption, and
public houses seen as venues for male fights. In 1796 a drunken cus-
tomer at The Axe began abusing the other customers in the coffee room
(the quiet retreat in public houses), offended the landlord’s wife and
was thrown out on the street. Undeterred he returned and assaulted the
publican.17 In 1818 an unnamed ‘fighting baronet’ – who was described
as being ‘at least intoxicated, if not mad’ – was hauled before a mag-
istrate for picking fights with almost everyone in The Mitre tavern on
Aldgate.18 Further evidence of the effects of alcohol on men’s propen-
sity to challenge and fight one another can be seen in a report from
the Observer made a few years earlier. When, rather the worse for drink,
Thomas Cobham (a ‘stout Hibernian’) was refused more beer he declared
that he was ‘a gentleman’ and would go and sit in the parlour until he
was served. The landlord, Mr Rigg, not wanting the peace of his estab-
lishment disturbed further, threw him out. Cobham was not so easily
rebuffed and after hurling verbal abuse from the street managed to get
back inside. He made straight for the landlord and attacked him, kicking
and punching, while his victim tried to restrain him. The fight had all
the elements of a bar-room brawl as Cobham ‘contrived to destroy every
article of glass, china, delft, and so on in the bar, independent of which
he smashed several panes of glass, a patent lamp, and other articles’
before he was subdued. This case ended in a settlement between the two
parties, which was the most common outcome, as we shall see later.19

What these particular cases illustrate is that landlords often made a
strong attempt to maintain some kind of order in their premises and
were prepared to deal firmly with unruly behaviour. That they did so
made sound commercial and common sense. A disorderly bar was more
likely to attract the unwanted attention of the authorities who periodi-
cally clamped down on gambling and prostitution and who took a dim
view of pub brawls. Customers would also have been unlikely to want to
frequent a place where they were constantly at risk of being witness to
boorish behaviour, or to having beer thrown over them, being insulted
or worse.

Violence could erupt in pubs and taverns and on the street but it could
also flare up in shops, markets and other public places as the everyday
frustrations of life boiled over into actual physical conflicts, however
trivial. As Jonathan Holmes was strolling along the Poultry, close to
the Mansion House, he was distracted by an altercation in a nearby
shop. Holmes came to the assistance of the shopman who was being
verbally abused by a customer, who was eventually arrested.20 Shop-
keepers were quite capable of using violence to eject abusive or violent
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customers from their premises. They could also resort to violence with
much less legitimacy. When the formerly respectable but impoverished
Mrs Devonshire complained to her baker that one of the loaves he had
given her as part of her allowance from the parish was ‘light’ (i.e. below
the required weight for a standard loaf) he struck her and threw her
out of his shop, bruising her arms and neck and cutting her mouth in
the process.21 In court the baker accused her of being abusive but Mrs.
Devonshire denied this and the magistrate sided with her.

As Norma Landau and Jennine Hurl-Eamon have both suggested,
prosecutors sometimes used prosecution at quarter sessions to extract
compensation from their assailants and this was equally a factor at sum-
mary level.22 In 1789 Joseph Cooper turned the corner of a street and
ran into Josiah Simmonds, smashing the piece of glass he was carrying.
In his defence Cooper said he was trying to avoid a passing cart, and had
collided with Simmonds by accident. However, it might have been seen
by Simmonds as an opportunity to extract some compensation from the
situation; after all he had lost a valuable piece of glass.23 Not all incidents
of violence occurred in public however, some violence took place behind
closed doors and, consequently, was even less likely to reach the courts.

The nature of assaults in domestic contexts

The paucity of detail contained in the pages of the summary court
minute books rarely allow us to tease out the ‘struggle for the breeches’
that occurred within plebeian marriages but it is sometimes possible to
explore the nature of domestic violence and how it was resolved.24 Just
over half of the women who brought accusations of assault charged
a man with attacking them. Many of these attacks may have been
by their husbands but it is hard for us to be definite about this from
the records. Marriage was not easily defined in the eighteenth century.
Poorer couples living together in the urban sprawl of London may not
have been concerned to get married officially with the expense that
it would accrue, and secret marriages were not uncommon.25 Within
plebeian culture there was certainly some room for informal divorce
and remarriage. As Anna Clark has noted, ‘men often deserted their
wives for other women, and it was by no means uncommon for women
to desert their husbands as well.’26 This makes it difficult to deter-
mine whether there were higher levels of prosecuted domestic violence
between spouses than is apparent from the available court minutes.27

Some of the couples that appeared in court may well have been married
without sharing a common surname. Nevertheless it seems extremely
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likely that prosecutions of spousal violence represent the tip of the
iceberg as a great deal of domestic abuse would never have reached the
courts, being dealt with instead ‘by friends, family and neighbours using
less formal means’.28

Although cases of domestic violence are hard to quantify it is possible
to identify 26 cases of women using the courts to prosecute their violent
husbands. While small, this sample does give some indication of the
way in which domestic violence was treated by the courts. The major-
ity of cases were either discharged or settled by the justice. Only just
over 30 per cent of cases were referred on to the sessions of the peace
with the husbands being bailed or imprisoned in the meantime. Thus
the seemingly unusual case that was highlighted at the beginning of
this chapter (where a stabbing and two beatings merely resulted in the
binding over of the culprit and a warning as to his future conduct) was
not untypical in that respect. However, these statistics underestimate
the number of domestic violence cases because they exclude warrants
issued to wives which cannot be identified specifically as such in the
records. Not all warrants resulted in hearings before the magistracy. The
warrant represented a tool in the armoury of a battered wife and it is
important to recognise that in some cases the issuing of a warrant might
have been sufficient inducement to force reconciliation. Evidently many
cases of domestic violence did not make it to court. What is signifi-
cant therefore, is that, even within such a small sample, there were at
least one or two cases of domestic violence brought before these courts
each week.

Scholars have discovered that women in London and elsewhere fre-
quently used the lower courts to publicly admonish their partners.
William Hunt of Devizes brokered several agreements between husbands
and wives and similar cases can be seen in the notebooks of Richard
Wyatt for Surrey, Samuel Whitbread for Bedford and Henry Norris for
Hackney.29 Anna Clark, Elizabeth Foyster, Margaret Hunt and Jennie
Hurl-Eamon have all shown that both plebeian and middling women
in the eighteenth century were prepared to prosecute abusive husbands,
despite the ambiguity of the law in this area.30 Patriarchy allowed mas-
ters to punish their servants and fathers to correct their sons, and so it
followed that husbands could beat their wives so long as they did not
go too far.31 Just how far constituted ‘too far’ is a moot point and Justice
Buller supposedly ruled that men were allowed to beat their wives so
long as they restricted their chastisement to a stick no thicker than their
thumb.32 To discover to what extent the summary courts subscribed to
this view we can look at how successful victims of domestic violence
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were when they brought their complaints before the City magistracy for
adjudication.

When Sarah Rottam’s husband assaulted her ‘in a violent manner’
and then abandoned her to the mercy of the parish, she took him
to court. The presiding justice at the Guildhall brokered a settlement
that was in effect a separation and a recognition that their marriage
had broken down. Her husband agreed to pay Sarah 3s.6d a week in
maintenance.33 The courts were similarly useful to Ann Hands who com-
plained about her husband William’s violent behaviour and requested a
separation with an allowance of 7s a week, which she was granted.34

In both these cases the women were able to obtain some settlement
from their husbands, even if the amounts varied. Official divorce was all
but impossible for plebeian women in this period, given that the costs
involved amounted to more money than they were likely to earn in a
decade. A separation therefore represented a significant opportunity for
a new start. Whilst there are relatively few fully recorded instances of
women taking their husbands before the summary courts and winning
some form of financial support and separation, those that do appear
suggest that plebeian women were capable of asserting themselves when
confronted by male aggression. Many wives worked alongside their hus-
bands in this period and contributed significantly to the household
income, and it was not unusual for women to have independent occu-
pations. The courts may have reflected these differences when deciding
upon the levels of maintenance at separation.

It is clear that a variety of options were available to both the prosecu-
tor and the magistrate in such cases. Mary Ray’s husband was discharged
by the alderman after ‘a reconciliation [had] taken place’ between them,
perhaps prompted by the threat of court sanctions. Ann Clark encoun-
tered many more problems when she chose to use the law. Ann obtained
a warrant against her abusive husband, but before she could get him to
court he beat her again (quite possibly because he discovered her inten-
tion to prosecute). The night before his court appearance he threatened
‘to have her life’ and Ann was forced to throw herself on the court’s
protection. Ann swore to the assaults, the couple agreed to separate
and her violent husband was discharged, but this was not the end of
Ann’s troubles. Several days later Ann was assaulted by a female relative
of Jonathan Clark, seeking revenge for the public humiliation of the
family in court.35 Women that charged their husbands in such a public
way risked future violence and this must have prevented many women
from taking this route to justice. But it was not the only disincentive to
prosecuting.
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Having one’s husband locked up or fined was not a very satisfactory
outcome for poorer women as it would often undermine the family bud-
get. However, in some cases settlements were simply impossible because
the animosity had gone on for too long and the building blocks of rec-
onciliation had long since disappeared. Catherine Moses complained
that her estranged husband Mordecai and his new lover, Hannah had
beaten her. The husband’s defence, described as largely ‘a history of
recrimination’ by the clerk of the court, neither convinced the Justice
nor helped resolve the dispute. Because Mordecai refused to promise to
behave better in the future he was, like the husband who stabbed and
beat his wife in our earlier example, imprisoned until he could provide
sureties.36 What, we might ask, did Catherine gain from this action?
She managed to split the couple up, albeit temporarily, which may have
brought her some satisfaction, and she alerted her community to her
violent husband and his treatment of her.

The public court provided an arena to host the domestic struggle that
must have been a frequent occurrence in the Hanoverian City. The open
nature of the court carried both advantages and disadvantages for the
abused wife or partner. On the one hand, she was able to employ the
magistrate as an arbiter of her dispute, do this in front of witnesses and
have the outcome – the reconciliation and presumably the husband’s
contrition – seen and heard, giving it gravitas and authority. It might also
act as restraint upon the aggressor in that he would perhaps not wish to
risk the public opprobrium which accompanied a court appearance or
arrest by a constable bearing a warrant. Thus, at summary level justice
was inexpensive, swift and offered some clear benefits to the victim.
However, relationships could be damaged irrevocably by such an action;
men knew this and would frequently resort to the threat of desertion as
a way of controlling their wives. Furthermore a determined desire to
curb the excesses of their spouses’ behaviour may well have left some
wives without a breadwinner and reliant upon the parish or charity for
assistance.37

Some women may have won limited financial settlements but we have
no way of knowing if the men involved kept up these payments or even
if the court had the power to enforce its actions. Some of these husbands
shamed so publicly would have resented their wife’s behaviour and have
extracted revenge more violently later, or simply threatened their wives
with this possibility in order to keep them quiet in future. It is therefore
by no means clear that the examples we have of women using the courts
against their abusive husbands is evidence that the court process was
useful to them. Daniel Defoe believed that it was difficult for women to

 

mailto: rights@palgrave.com
mailto: rights@palgrave.com


102 Crime, Prosecution and Social Relations

use the courts, arguing that while wives could swear out an article of the
peace, ‘obtaining these documents required “considerable charge and
trouble”, and often failed in their purpose’.38 Anna Clark argues that in
practice, ‘the law rarely protected women and allowed private patriarchy
to continue’.39 By contrast, Jennine Hurl-Eamon suggests that women
would not have used the law ‘if they felt the abuse would escalate as a
result.’40

Did the sitting justices take cases of domestic violence seriously? It
would seem that while they ostensibly heard them on merit their pri-
mary purpose was to act as mediators between the combatants as they
did with most other assaults. However, the evidence from the City
would appear to be consistent with comparative work in revealing that
abused women could and did take their husbands to court.41 It must
have taken a great deal of courage, effort and risk to do so. The best that
could be achieved would be a separation with some form of financial set-
tlement or maintenance, or perhaps a restraining order, but this was by
no means a guaranteed outcome. Given that the magistracy regarded all
assault as a private matter and a negotiated settlement as the preferred
outcome, women were very much at the mercy of a male-dominated
justice system. However, it would appear that despite these obstacles
women in the City were prepared to use the law when they found them-
selves in abusive relationships, and this in itself may imply that at least
some of them achieved outcomes that were useful to them in dealing
with their partner’s violence.42

Not all violence suffered by women was at the hands of their hus-
bands however, as the case of Mrs Devonshire, beaten for complaining
about her bread, demonstrates. Anne Bailey was assaulted in Fleet Street
on a Saturday evening by ‘a respectable land surveyor’. He claimed that
she had struck first before causing a scene for ‘some wicked purpose’.43

Given that Fleet Street was synonymous with prostitution we might
speculate that Anne had given her attacker the wrong impression or
had reacted forcefully to his unwanted advances. Being on the street
and dressed in the ‘wrong’ way could sometimes lead to violence. In
1817 a constable mistook two respectable ladies ‘for strumpets’, one of
whom ‘struck him with her umbrella’ when he tried to move her on.44

Misunderstandings notwithstanding there are several instances of
men attacking women in the streets or in lodgings and many cases
where female tavern staff were attacked by customers, not infrequently
for refusing to serve them when they had had too much already – once
again denoting the strong casual link between alcohol and violence.
Women, and particularly servant girls, were especially vulnerable to
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male domination and violence. In May 1815 ‘a respectable trades-
man’ was charged by a Miss Elliot, with assaulting her. The prosecutrix
stated, that

she had lived in the service of the prosecutor a considerable time, and
that he had contrived to win her affections, and to effect her ruin. She
was now likely to become a mother by him; and in consequence of
some unpleasant words between them, he had struck her violently in
the chest, knocked her against a wainscot, and severely bruised her
shoulder.

This case was considered serious enough to be heard before a jury.45

It comes quite late in our analysis and could represent a change in
attitudes towards violence as illustrated by Lord Ellenborough’s Act of
1803 that sought to punish those that offered serious harm to others,
although it might equally reflect the inability of the pair to be brought
to a satisfactory settlement by the magistrate.46

Plebeian women frequently found themselves in situations where
they were exposed to violence, sometimes as an indirect consequence
of their gendered role. For example, when Elizabeth Palmer became
involved in an argument with another woman about the price of eggs,
the dispute escalated and eggs were thrown, some of which landed on a
nearby stall. When Thomas Merton reacted, by angrily throwing water
over Palmer, she took him to court.47 This dispute had originated from
an all-female quarrel and as was noted earlier approximately 27 per cent
of assault prosecutions were the result of violence between women.

Violence between women

Violence between males was often occasioned by public altercations in
alehouses, or as a result of disputes on the streets. For women the pat-
tern is gendered but similar. Market places, shops and shared lodgings all
provided locations for battles between women. These disputes could be
petty or involve actual physical damage. Ann Bird went to law because
Mary McIntyre spat at her while Mary Clark was ‘very much beat and
scratched’ by her female assailant.48 Formal weapons were less likely to
feature in assaults between women and the injuries they inflicted, such
as the scratches suffered by Mary Clark, are different (but no less upset-
ting) from the bruises and broken bones that occasionally resulted from
fights between men. As well as fingernails women tended to employ
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any household utensils, such as pails or chamber pots, that were close
to hand.49

Ongoing arguments were a feature of urban life; communities lived
very closely together and small incidents mattered in people’s lives.
When Elizabeth Hemmings complained that Sarah Pipkin had thrown
a chamber pot out of her window that had narrowly missed her it
unveiled an ongoing feud between the two neighbours. Witnesses
told the court that Pipkin had abused Hemmings outside church,
and accused her of theft. Hemmings had responded by collecting her
chamber pot and ‘emptying a quantity of her reverence over her’.50

Accusations of sexual infidelity, criminal behaviour or of informing
(against loved ones, friends or neighbours) could all provoke violent
reactions, many of which were merely verbal but could still amount to
a justification to prosecute. Crowded lodgings were also regular sources
of tension in this period and many assaults arose as a result.51 Martha
Phillips questioned Hannah Martin’s respectability because of her choice
of hair ribbons and similar incidents must have plagued relationships
where money was scarce and personal possessions and self-image were
placed at a premium.52 Some cases bound for the quarter sessions started
life in the summary courts. Three women were charged with threatening
to murder another woman, or ‘to do her some bodily harm’ by throw-
ing acid or similar things at her. Her ‘gown, a valuable shawl, and other
articles of dress, were burned and destroyed.’ The lord mayor correctly
interpreted this as a transportable felony, and remanded the prison-
ers for trial.53 Such attacks were probably intended to leave a ‘mark of
shame’ on the intended victims and assault should not be seen as sim-
ply violence: words, particularly insults and threats, could be deemed
to be assaults on the reputations of the recipients, assaults every bit as
damaging as blows and punches.

Men responded to insults concerning their honour or manliness and
women could be equally protective of their reputations.54 Joanna Hook
used the courts to prosecute Mary Hullen and Mary Ally for striking her
but she may well have been more concerned to publicly challenge the
cries of ‘whore’ that they had levelled against her.55 Thus, the summary
court, as a public space, was a useful arena for plebeian women (and
men) to obtain public apologies for attacks on their characters as well
as their bodies. Women also became embroiled in tavern fights and dis-
putes, for much the same reasons as men did. When Mary Clark refused
to serve Mary Jones with more liquor she ‘struck her in the breast’ and
when Mary Corr tried to help herself to Mary Anderson’s oyster tray she
was thumped for her pains.56
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It would be wrong to dismiss all female violence as petty or triv-
ial, although on many occasions this would have been an accurate
description. Women did use violence to protect themselves and in less-
legitimate circumstances. Prostitutes were quite happy to use violence to
resist the attempts of the watch to arrest them or move them on – wit-
ness the case of the streetwalker who stood toe-to-toe with a watchman
(discussed in Chapter 3). Sometimes the attempts of the watch to arrest
women ended in street brawls as both the women and their clients
resisted. Isaac Bockarah, a substitute constable, prosecuted Elizabeth
Scott for assaulting him in the execution of his duty when he attempted
to prevent her soliciting on the streets. Prostitutes also assaulted (and
were assaulted by) their clients and other street users. The process of
soliciting could vary from lewd suggestion to direct physical contact.
The latter may well have led to accusations of assault from either party if
accompanied with enough violence. Elizabeth Moody and Ann Steward
were arrested on Saturday night at the request of a gentleman (who
they claimed had assaulted them) who then failed to appear to prose-
cute them on the Monday.57 This counter claim of assault was frequently
used and must have served to make the adjudication process very prob-
lematic for the magistracy. If there was little evidence of actual bodily
harm just who’s word were they supposed to believe? In this latter case
it is clear that the word of a gentleman was evidence enough. This
sometimes prejudicial view of evidence, coupled with the discretionary
nature of summary justice and the vagaries of assault itself, led to many
acts of interpersonal violence and abuse being dealt with in a seemingly
casual manner, as we shall see when considering the treatment of assault
by the courts. Before doing so however, it is necessary to conclude our
analysis of the nature of assault by looking more generally at attacks on
officials.

Attacks on City officials

City constables and watchmen routinely encountered abuse and were
exposed to violence in the course of their duties. Much of the work of
the Watch was in moving along those who were out on the streets after
dark without good reason. This naturally included a number of people
who were somewhat the worse for drink. It also included those who took
a dislike to the police in general or to certain officers in particular. Leman
Caseby became fed up with the abuse he received every time he passed
a Mrs Beal in the streets. Having been involved in prosecuting a relation
of hers she had developed a habit of calling out ‘there goes the informer,
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he’ll be well paid’ every time she saw him.58 Such verbal brickbats must
have been fairly common. City constables also came under attack when
they tried to police the morals of the labouring classes. The aforemen-
tioned Isaac Bockarah and two colleagues, Jacob Spinoza and Edward
Jolly, interrupted a card game whereupon Spinoza was seized and threat-
ened, his assailant vowing he would ‘cut his bloody head off’.59 John
Morris threatened to cut off the nose of constable McPherson when he
arrested him and Isabella Carr for being disorderly.60 When Jonathan
Hilliard intervened in a disturbance at the London hospital he was
assaulted by a very drunken Jonathan Peacock, who later apologised and
told the court he was overwrought at the condition of his son. In 1815
the papers reported the case of a watchman who had ‘been pulled by the
nose’, while other watchmen had their lanterns stolen (sometimes while
they slept) and their boxes turned over as we saw in Chapter 3.61 The
duty of the constable was seen as an onerous one, with consequences
beyond the term of office, some of which could be painful.

It would seem that most, but not all, assault prosecutions at summary
level were the result of essentially minor acts of violence. There were
assaults that can be viewed as little more than accidents and violence
in pubs that arose as the result of an excess of alcohol and a lack of
good sense. Domestic abuse and attacks upon women were depressingly
common while women fought other women when everyday frustrations
boiled over. Assault could mean just about anything in the late eigh-
teenth century and this is amply demonstrated in the records of the
Mansion House and Guildhall courtrooms. It is now possible to move
on to see how these disputes were dealt with by the summary process.

The treatment of assault prosecutions by the City courts

Many of the prosecutors who appeared at the Middlesex Quarter Ses-
sions hoped to gain some form of compensation for the assaults that
they had suffered, and so were using the courts as civil rather than crim-
inal courts.62 The motive for prosecution was not, therefore, simply one
of punishing violence but rather a lever to encourage (or indeed to force)
the financial settlement of a dispute.63 It also appears from related work
that prosecutors were using the King’s Bench court in a similar way.64

However, in the City relatively few cases reached the quarter sessions
or King’s Bench, being filtered out at the summary level, and it was here
that settlement was most important in order to avoid the expense of tak-
ing the case any further. Sometimes the main point of prosecution seems
to have been to simply air the grievance and obtain an apology, while
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others were after a more formal settlement, perhaps with some pecu-
niary award. That settlements between parties involved some exchange
of money or material goods seems highly likely. We need only look to
the example of the Middlesex sessions where money frequently changed
hands in variable amounts, according to personal circumstances and the
nature or severity of the assault.65 In the City while many of the cases
recorded in the minute books give little clue as to the nature of the
settlement we do have enough information to suggest that some form
of compensation and the payment of court fees was forthcoming from
defendants. Formal apologies were also frequently used to resolve dis-
putes, and again while we should be wary of speculating it is perhaps not
unreasonable to believe that a handshake and admittance of guilt was
sufficient to allow some prosecutors to drop the case at an early stage.
As will be shown, there were a variety of ways in which reconciliations
could be brokered by the sitting magistrate.

Table 5.3 demonstrates that the vast majority of assault cases that
came before the City magistracy were dealt with without recourse to the
wider criminal justice system. Over 45 per cent of all cases were recorded
as being settled in some way or another, probably with the help of the
magistrate. A further 39 per cent were dismissed. These may have simply
been trivial (or ‘frivolous’) disputes or this might be another way of list-
ing cases that had been settled. A few accusations were dismissed with
an admonishment from the magistrate to one or both of the parties.

Where more serious action was required or the defendant and accused
could not be reconciled the cases were removed to the Sessions or the
defendant required to provide sureties or face imprisonment, but this

Table 5.3 Outcomes of assault cases heard before the City justice
rooms, 1784–96

Outcome Number Percentage

Settled and discharged 278 45.6
Dismissed 237 38.9
Reprimand and discharged 7 1.1
Fine 2 0.3
Bailed to Q/S 37 6.0
Imprisoned for want of sureties 42 6.8
Other 6 1.0
Total known 609 99.7
Outcome unknown 84 –

Total 693 –

Source: The minute books of the Guildhall and Mansion House justice rooms.66
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seldom happened. The assault on Samuel Phillips by Charles Fisher
in August 1790 was described as ‘violent’ and Fisher was committed
to gaol to find sureties.67 In the same month William Loveless and
William Toby were committed for their assault on a local constable
as he tried to carry out his duty.68 However, less than 15 per cent of
all cases required more punitive action by the court. Only 13 per cent
were sent on to the Sessions and a handful punished by short spells in
the Bridewell. Sureties were an important part of the justice’s armoury
and helped to encourage settlements in that they ‘provided a finan-
cial guarantee that the defendant would fulfil the obligations stated
on the recognisance, which were usually to appear at the next sessions
and to keep the peace (or to be of “good behaviour”) in the interim’.69

Indeed, we can regard imprisonment for want of sureties as a punish-
ment option in a period before imprisonment was generally used to
punish violent offenders.70 The small number of individuals (42 out of
609) that were unable to find someone to stand surety for them may
have had an uncomfortable wait in prison until their case was heard at
the sessions, and this may have informed prosecutors’ tactics in some
instances.

It would appear that female defendants in assault cases might well
have been disadvantaged by the summary process. Studies from else-
where have indicated that women received slightly harsher treatment
at the quarter sessions in the punishment of assault. In Cornwall in the
period 1737–1821 women found guilty were ‘nearly twice as likely to
be given direct prison sentences’ as men.71 Table 5.4 would suggest that

Table 5.4 Outcomes of assault cases heard before the City justice rooms
by gender of the accused, 1784–96

Outcome Male % Female % Total

Settled and discharged 194 47.7 84 41.3 278
Dismissed 160 39.4 77 37.9 237
Reprimanded and Discharged 3 0.7 4 1.9 7
Fine 0 0 2 1.0 2
Bailed to Q/S 20 4.9 17 8.3 37
Imprisoned (WOS) 26 6.4 16 7.8 42
Other 3 0.7 3 1.4 6
Total known 406 99.8 203 99.6 609
Outcome unknown 71 – 13 – 84

Total cases 477 – 216 – 693

Source: The minute books of the Guildhall and Mansion House justice rooms.72
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this gendered difference is also in evidence at the City summary courts
in the late eighteenth century.

While a similar proportion of women had the cases against them
settled or dismissed a slighter higher percentage were bailed to quar-
ter sessions or imprisoned for want of sureties. There are a couple of
explanations for this. In the 609 cases of assault contained within this
sample, for which the outcome is known, there are only 77 cases that
require the use of the wider justice system. It may be that these cases are
extraordinary. Abigail Ephraim was arrested on a warrant from King’s
Bench which suggests that her offence was a part of a more elongated
feud.73 Bel Peale, a prostitute who assaulted a lady’s servant was unable
to find sureties. She was later released when her accuser dropped the
charges. George Bruce and Jonathan Thordown had gone to St. Paul’s
Cathedral to visit the whispering gallery but were refused entry because
divine service was being heard. Undeterred they attempted to barge their
way through, pushing past the two officers on duty. They were arrested,
charged and bound over to find sureties for the attack, which they did.
By contrast it may not have been so easy for an unmarried woman to
have found someone to vouch for her (by standing surety), which may
explain why proportionally more women were imprisoned.74 It may
also be the case that there was a slightly less lenient attitude towards
women engendered by an anxiety about female independence in the
City which would chime with recent studies elsewhere, but this con-
clusion is rather tentative.75 In several instances the women that were
brought in for assault were streetwalkers arrested by the watch, and they
may have been treated more harshly for this related issue rather than for
the violence.76

Leaving aside gendered differences in sentencing it is clear that less
than 15 per cent of all assault prosecutions heard before the City mag-
istrates were sent up through the wider court system. This figure may of
course very slightly exaggerate the importance of the summary courts
since some cases may have bypassed the City justices and been presented
directly at the Sessions or King’s Bench. However, it is evident that the
vast majority of assault cases were settled or dismissed at summary level.
While acknowledging that the minute books are hardly illuminating
when it comes to assault cases it is possible to attempt to analyse the
forms that these settlements took.

The nature of settlements in assault cases

In October 1789 John Goddard punched Joseph Saunders, nearly dislo-
cating his jaw, apparently without any provocation. Both men worked
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at Billingsgate market and Saunders had been successful in getting work
when Goddard had not. Perhaps an exchange of words led to blows.
Whatever the cause Saunders took his complaint to the Mansion House
and obtained a warrant for Goddard’s arrest. On the following day
Goddard was brought before the court and he and Saunders settled their
disagreement.77 However, there is no indication of what form that settle-
ment took. This is the unfortunate situation with the majority of assault
prosecutions that end in settlements. The violence of Goddard’s attack
certainly represents an assault (however loose the term), but the fact
that Saunders was prepared to drop the matter perhaps suggests that it
was also not uncommon and something that could be resolved without
further need for troubling the wider justice system.

Table 5.5 Settlements and dismissals in assault cases before the Guildhall justice
room in the 1790s where the nature of the settlement was recorded

Settlement Type Number Percentage

Discharged on merits (Frivolous/Equal blame) 22 23.1
At request/Consent of prosecutor/Forgiven 20 21.0
Promise of good behaviour/Asking pardon 15 15.7
Advised to make satisfaction 14 14.7
Payment of expenses 14 14.7
Prosecutor not appearing/No charge 10 10.5
Total known 95 99.7
Unknown 125 –

Total 220 –

Source: The minute books of the Guildhall justice room.78

Within a subset of 220 cases from the Guildhall in the 1790s there is a
clear indication of the way in which assault was dealt with by the mag-
istrates, 95 cases clearly record the rationale behind the adjudications
made. While this only represents 43 per cent of settlements in the sam-
ple it is reasonable to expect that many of the cases for which we have
little information would fall within the broad categories listed above.

Ten per cent of prosecutors failed to appear to press their suits, a
not uncommon occurrence in property cases. Some prosecutors were
concerned about the possibility of seeing the defendant sent to his or
her death for relatively minor thefts, while others simply chose not
to undertake the expense of a full trial. There is also the possibility
that they had been unable to build an effective case or that witnesses
had died or moved away. Some poorer prosecutors may have used the
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court system in a different way to richer victims of crime and viewed
the imprisonment of offenders before trial as a sufficient sanction in
some cases.79 But does this explain the non-appearance of prosecutors
in assault cases at the Guildhall in this sample? Some of those released
may have spent a night or more in the compter while others would have
suffered the ignominy of an arrest by a City constable, both unpleasant
situations and possibly seen as punishment enough by their victims.
The criminal justice system of the eighteenth century was a lengthy
process, with time spent waiting for the sessions and assizes, and related
expenses in the payment of witnesses and lost working time.80 By con-
trast complaints before the City justices resulted in warrants that were
executed within hours, and plaintiffs could usually expect to have their
complaints heard within 24 or 48 hours. Here the wheels of justice
turned much more quickly than at the quarter sessions or assize. Some
people might have acted in the heat of the moment, but having con-
sidered the case decided to stop the process. Given that many assaults
arose out of drunken brawls it is possible that they may not have looked
that serious in the cold light of day when sobriety returned.

But those who did persevere with their suits often found that their
complaints were simply dismissed. Nearly a quarter of assault cases in
this subset were ‘discharged on merits’ as being unworthy of further con-
sideration. Assaults between women were not infrequently dismissed as
being frivolous, suggesting that they were either not serious or that the
magistrates did not take them seriously.81 In April 1779 Elizabeth Court
was discharged when the justice ruled that her attack upon Margaret
Thatcher [sic] was ‘frivolous’.82 Sometimes the magistrate stated that he
simply did not believe the prosecutor. When Mary Whiteman accused
Mary Ward of assault, Ward replied that the prosecutrix had in fact
‘rushed into her house with violence’ after accusing her of holding
another’s goods. Ward’s story was upheld by witnesses and the alderman
discharged her.83 Male combatants were more likely to have their cases
dismissed by the magistracy when he felt that there was little to choose
between them. Thus some claims were rejected because there was ‘blame
on both sides’ or ‘equal blame’ adjudged by the alderman. The charge of
assault against Simon Fisher presented by John Morris was dismissed
by Alderman Boydell because in his opinion it appeared to be no
more than a ‘drunken squabble’, this despite the fact that Morris had
been stabbed.84 Here, as elsewhere, the magistrate was acting as the
adjudicator and these dismissals should really be seen as settlements.

In 14.7 per cent of cases the alderman sent the parties away with the
advice that they should settle their differences. Victims did not always
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heed this advice however, and this could then lead to magistrates bind-
ing over the parties to appear at quarter sessions in the hope that they
might reach a settlement in the meantime. The arbitration skills pos-
sessed by the magistrate were partly dependent upon the desire of the
prosecutor (and the defendant) to reach an agreement. That most of
them did is evidenced by the relatively small number of cases that pro-
gressed to the higher courts. The sitting alderman at Guildhall ordered
the three attackers of Jonathan Humphries, a member of the patrol for
Farringdon within, to settle with him. The men had quarrelled outside
a disorderly house in the ward and had tried to wrestle away his staff
of office; they had been held in the compter overnight and Humphries
seems to have been content to let the matter drop, perhaps because some
financial recompense changed hands.85

A third of these cases ended in some kind of direct reconciliation
between the parties. Some cases were dropped at the request of the pros-
ecutor because they had forgiven their attacker. This was often the case
in disputes between husbands and wives where the aim of prosecution
was in part to correct a husband’s behaviour and further punishment
was rarely necessary or desired (for the reasons I outlined earlier, the loss
of a husband or a fine could actually make a bad situation worse). Men,
including constables and other City officials, could also be happy to
resolve disputes without further sanctions, especially when a defendant
had been incarcerated for a short period. William Bird, a constable, was
abused by John Brown who swore repeatedly and ‘put his fist in the pros-
ecutor’s face’. However Bird was happy to let the matter rest after Brown
had been detained overnight and had apologised.86 In some cases, the
prisoner was released after promising not to repeat the offence. This was
a less formal version of binding over. Apologies and a promise of future
good conduct may well have been the intention of many of these prose-
cutions. If the offence was relatively minor, which it was in many cases,
it seems likely that the aim of prosecution was a public demonstration
of remorse. This allowed the aggrieved party to show that they were in
the right in the dispute, it protected their honour and good name and
was a fast solution to a problem.

But, as Landau and Paley have suggested, sometimes an apology was
not sufficient on its own.87 There had to be some form of financial rec-
ompense to compensate the victim. This might simply have meant the
payment of any expenses incurred in bringing the case to law. Pros-
ecutors might ask to have their legal costs paid, the warrant or the
clerk’s fees, for example. Some might have required payment for lost
time or trade. Others might have sought larger amounts if they had
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suffered injury. Sarah Berry dropped her case against Mary Jenkins (for
hurting her infant son) when Mary agreed to pay her expenses. Ann
Thompson was similarly satisfied when she brought Sarah Hasewell in
for assault.88 Sometimes the payment did not involve money; two men
called Murphy and Moor agreed to share a gallon of beer together as a
reconciliation of the dispute between them which was noted as being
‘customary among them’.89 Given the frequency in which alcohol fea-
tures in assault cases, we might wonder whether this was actually a very
sensible way to reconcile disputes.

Overall, 85 per cent of all assault cases heard before the summary
courts of the City ended in some form of settlement, with the magistrate
acting as arbiter. Crucially, discretion remained firmly with the prosecu-
tor. If the victim of violence decided not to proceed, or accepted an
apology or promise of good behaviour the defendant would be released.
Sometimes this apology or promise was backed by a financial settlement,
which could involve anything from the payment of legal costs to signif-
icant compensation for injuries received. While the minute books are
often too scanty in detail to allow us to be more forthcoming on this
issue, it still seems axiomatic that the intention of the prosecutor was
to receive some form of admission of guilt, backed by an apology, all of
which was made in a public space and before a member of the City’s
elite. This appears to be what mattered to the eighteenth-century victim
of petty violence in the City of London.

Concluding remarks

A great deal of the time of the City magistracy was spent in resolv-
ing assault prosecutions that arose from everyday disputes between
Londoners. City dwellers were bringing more than 20 assault prosecu-
tions a week before the magistrates, approximately 1000 annually. By
contrast in 1786 the quarter sessions heard just 34 prosecutions for
assault and in 1796 a slightly higher figure of 42.90 What does this
mean for our understanding of the regulation of violence in the late
eighteenth-century City? Given that as many as one in seven house-
holds were involved in an assault prosecution each year this represents
a staggering involvement of the City’s populace in the court process.
By the late nineteenth century, as Jennifer Davis has shown, Lon-
don’s working classes were regularly using the capital’s police courts to
seek resolutions in their interpersonal disputes, and there is some evi-
dence that residents of Georgian Bath were equally comfortable with
using the summary process.91 While the lack of detailed occupational
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data in the minute books is problematic, it is clear that there was
also a heavy plebeian usage of the City summary courts to prosecute
assault. Thus we might extend Brewer and Styles’ argument that the
justice system was a ‘multiple-use right’ to include some elements of
London’s labouring poor.92 Here even the very poor members of soci-
ety could employ this system to resolve disputes between themselves.
The direct experience of large numbers of Londoners in using the sum-
mary process for the resolution of interpersonal disputes may also have
helped facilitate the ‘grudging accommodation with the more egre-
gious aspects of the criminal process’93 that Brewer and Styles have
suggested or at least have allowed a ‘pragmatic acceptance of’ the law’s
usefulness.94

Assault is an extremely difficult offence to quantify in any period,
given the ambiguity of definition and the huge amount of incidents that
passed without legal action being taken.95 Given that so much of the
day-to-day violence of the City went on without the need for any official
intervention the numbers that do appear are dramatic. Many victims
would have chosen not to take their disputes before the magistrates for
a range of personal, economic and social reasons. Many disputes could
be resolved without the need for warrants, summons or the judiciary.
So what we are left with are the disputes that individuals could not (or
would not) resolve amicably.

Landau has argued effectively that the motive behind assault prosecu-
tions at the quarter sessions was primarily financial, that victims were
intent upon gaining some kind of compensation for the injuries that
were done to them.96 Paley has recently used the King’s Bench to draw
similar conclusions.97 Both of these studies help us to understand the
nature of assault prosecutions and in particular the motivations of vic-
tims. But it is important to note that historians looking in the records of
the higher courts for ways of understanding attitudes towards violence
and in particular assaults are perhaps looking in the wrong place. At the
quarter sessions for the City in 1796 only 22 individuals ended up with
any kind of sanction being placed upon them by the court. The King’s
Bench court also dealt with assault cases but again the figures were small.
In the period 1797–99 the average number of assault indictments to the
King’s Bench was 29 per year, and this is for London and Middlesex.98

This is a very small number of people and while the outcome achieved
by prosecutors may have been motivated by a desire for compensation
and redress it is not clear that their use of the higher courts was of any
real benefit to them. Most of their fellow citizens were achieving similar
outcomes in the Mansion House and Guildhall with considerably less
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effort and time being exhausted. Only a very tiny percentage of assault
prosecutions were sent on through the criminal justice system.

Finally it is important to reiterate the point that in the eighteenth
century assault was treated very much as a civil rather than a criminal
offence. Here the summary courts can be seen clearly as an ‘arena of
struggle and negotiation’.99 The overwhelming majority of assault pros-
ecutions were settled by negotiation, with settlements taking a variety
of forms. Assault was a multi-faceted offence that engendered a multi-
layered response. At the heart of this lay the conundrum that assault was
both a civil and a criminal offence, at least until the mid-nineteenth cen-
tury. Contemporaries viewed it as both and this had an important effect
on prosecution strategies. A prosecution for assault at the summary
courts could arise from an accident, from an argument that became
heated or from long-term feuding, or as a result of the actions of officials
policing the streets. This list is by no means exhaustive; the diversity of
assault prosecutions reflects the multiplicity of petty conflicts and dis-
putes that featured as a part of daily life in the late eighteenth-century
urban environment. In the next three chapters we shall see that many
of the other pressures of City life resulted in prosecutions before the
magistracy.
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Regulating the Streets

The summary courts of the City also concerned themselves with a range
of regulatory actions, as well as interpersonal violence and petty theft,
arising from daily life in the capital. These can be roughly divided into
two types: economic and social regulatory offences and issues concern-
ing the discipline, mobility and sexuality of the poor. Combined, these
two areas probably accounted for around a third of all offences brought
before the summary courts. This area of the courts’ business covered dis-
orderly behaviour, which often meant drunkenness on the City’s streets,
prostitution, problems with beggars and vagrants as well as traffic prob-
lems such as dangerous driving and obstruction. Much of the business
of the summary courts is therefore best seen as the simple regulation
of everyday life. Most of the individuals involved in these prosecu-
tions would have been the constables, watchmen and street keepers
who were the historical predecessors of modern policemen and traffic
wardens.

The drivers of carts or their employers were frequently summoned to
appear by constables and street keepers. Carts were licensed in the way
that hackney carriages were, so that they could be controlled to some
extent within the City boundaries. The toll collector at Aldgate appeared
on a number of occasions not only to prosecute those refusing the toll
but also to punish violations of the rules governing working vehicles.
Such cases point to a desire on the behalf of the authorities to regulate
street life and to impose a sense of order on the metropolis which is in
line with the regulation of hackney carriages, increased street lighting
and directives concerning the appearance of streets and houses.1 The
prosecution of street offences, whilst they could generate small rewards
in fees for the prosecutors is therefore best seen as simple regulation. As
will be seen in the discussion of bull-running in the following chapter,
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the City authorities were keen to keep London’s streets open rather than
allowing them to become blocked with vehicles or animals. Constables
also brought considerable numbers of prostitutes, drunks and other dis-
orderly individuals before the courts and charged them with a variety
of offences. Much of this prosecution can be viewed as the imposition
of order and authority on the inhabitants of the City by those elected
to serve their communities. Similarly the actions of churchwardens and
overseers who brought charges of bastardy, desertion and a variety of
infringements of the poor laws, can be situated within this area of
court usage. However, not all of those bringing prosecutions under the
broad heading of regulatory offending were parish officers or other City
officials.

Hackney coachmen appeared to prosecute those that attempted to
avoid paying their fares, or who disputed the size of the fare. Other
drivers, notably draymen and carters, also prosecuted those who failed
to pay them. These, plus servants who were attempting to get unpaid
wages or a reference from a former master, and apprentices complaining
of poor treatment, make up the majority of poor prosecutors. So again
significant numbers of those labelled as ‘poverty vulnerable’ or ‘labour-
ing poor’ were using the summary process. This chapter will examine
the attitude of the authorities towards a variety of actions that brought
their perpetrators to the attention of the courts and ask what was the
role of the summary courts in this process of regulation, and whose
interests did it serve? As can be seen from Table 6.1 a variety of offences
that affected the streets and communities of the City were heard before
the justices.

Table 6.1 Prosecutions for regulatory offences, 1784–96

Offence Number Percentage

Disorderly conduct 280 31.9
Traffic violations 179 20.4
Trading violations 144 16.4
Vagrancy and begging 92 10.5
Prostitution 66 7.5
Bull-running/Animal abuse 57 6.5
Bastardy and desertion of family 52 5.9
Lottery Offences 7 0.7

Totals 877 99.8

Source: The minute books of the Guildhall and Mansion House justice rooms.2
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This chapter will concentrate on the control of the streets, while
Chapter 7 will deal with bull-running and Chapter 8 with the regulation
of trade, workplace, poverty and related issues.

Table 6.2 Prosecutions for street-related regulatory offences, 1784–96

Offence Number Percentage

Disorderly conduct 280 48.1
Traffic violations 179 30.7
Prostitution 66 11.3
Bull-running/Animal abuse 57 9.7

Totals 582 99.8

Source: The minute books of the Guildhall and Mansion House justice rooms.3

As with modern local authorities and police organisations, the control of
the streets was crucial to notions of good governance. The threat to civic
peace, and by implication civic pride, came from a range of criminal or
semi-legal activities that obstructed the thoroughfares of the City. The
struggle for the control of public and commercial space was an increas-
ingly important one to the image of a well-ordered metropolis and there
were periodic clampdowns on a range of activities that were intrinsic
to popular culture. Drunken and disorderly behaviour, dangerous driv-
ing, the obstruction of pavements and prostitution will be addressed in
turn here.

Disorderly behaviour, drunkenness and the City streets

Table 6.2 demonstrates the high incidence of prosecutions for disorderly
behaviour in the late eighteenth-century City. However, ‘disorderly con-
duct’ was a vague term that covered a multitude of actions considered
inappropriate.4 Disorderly servants, employees, apprentices and paupers
could all find themselves presented before the magistrates. Other cate-
gories of disorderly offenders mask the appearance of prostitutes, sus-
pected thieves and vagrants. In 1784 the General Evening Post described
a gang of roughs and thieves, known as Lady Holland’s Mob, as ‘dis-
orderly fellows’, while disorderly houses were sometimes brothels.5

Prostitutes were commonly labelled ‘lewd and disorderly’ women and
suspected thieves were often termed ‘loose, idle and disorderly persons’.
The term was very wide ranging and could be, perhaps deliberately,
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loosely applied. After the Gordon riots of 1780 attitudes towards riotous
disorderly behaviour may well have changed as Londoners faced up to
the very real prospect of injury or death if they became embroiled in
political protest and the elites increasingly saw such action as ‘nothing
more than a source of disorder’.6 So the term ‘disorderly’, as used by the
courts, newspapers and others, may have represented a general feeling
of intolerance towards unruly behaviour.

Defining ‘riotous’ is just as problematic. ‘Riotous behaviour’ could
involve breaking windows, being abusive in the streets or taverns or
knocking doors late at night. One person arrested for ‘riotous’ behaviour
seems to have been guilty of persecuting a Polish immigrant by contin-
ually calling him names and inciting others to join in.7 The same types
of behaviour were covered by ‘disorderly conduct’; there are examples
of people shouting in the streets, crying ‘murder’ or calling the hour, of
disorderly paupers misbehaving, the insane causing disturbances and
individuals who would not go quietly when moved along by the patrols.
Much of this anti-social behaviour was fuelled by the consumption of
alcohol and when the summary courts records concerned themselves
with riotous or disorderly behaviour what they were really dealing with
on many occasions was the problem of intoxication in the urban setting.

Alcohol was freely available. There were inns and taverns serving food
and drinks alongside entertainment; alehouses and gin shops which
catered for a less-discerning consumer, barrows and cellars where even
cheaper drink could be found and consumed. London had a drinking
culture that was ‘interwoven with everyday life’.8 The alehouse was an
essential part of the community, acting as an informal labour exchange
and as pawnbrokers and moneylenders, as well as a centre of discus-
sion and gossip.9 They were also home to many of London’s prostitutes,
especially on the long river border, their landlords well aware of the
symbiotic relationship between the alcohol and the sex trade.10

Alehouses were also associated with gambling and crime, and this,
along with the inevitable consequences of excessive alcohol con-
sumption meant that the City’s drinking establishments occupied a
significant proportion of court time at Guildhall and Mansion House.
Justices of the Peace (JPs) were instructed by Burn on how to deal with
drunkenness, with the use of fines and the stocks and the removal
of licences from landlords who failed to keep orderly houses.11 There
were clampdowns on alehouses that allowed radicals to assemble and in
1792 City of London magistrates withdrew licences from a number of
establishments. There was increasing control and supervision of drink-
ing houses, with campaigns to limit their hours of opening, raise the
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cost of licenses, and restrictions on almost every aspect of the business.
One victualler complained that ‘every house has received instructions
as to where shall stand the bar, the customer, the casks, the cocks, the
tap-room, nay even the very spot where the proprietor shall eat and
drink’.12

With the loss of the American colonies and the rise of evangelism
came the renewal of the campaign for the reformation of manners.
The early membership of the Proclamation Society (headed by William
Wilberforce) founded in 1787 included Brook Watson, a London alder-
man and magistrate.13 The close-knit world of City government would
inevitably have meant that the ideas of the Proclamation Society (and
related movements such as the Society for Bettering the Condition of
the Poor) would have been discussed at the tables of the well-to-do
in London society. This echoed the previous movement for the ref-
ormation of manners that occurred in the early eighteenth century.14

While the reformation of manners movement contained many London
luminaries its judicial arm was operated by the City’s magistrates. As
Joanna Innes has argued; ‘More than any other groups, . . . magistrates
set the agenda for the late eighteenth-century reformation of manners
movement’.15 The problems of disorder caused by drink and gambling
were more pronounced in the capital as here drink-fuelled disorder
could create disruption to trade and commerce and adversely affect
external perceptions of the City. Justices were appointed ‘for the con-
servation of the peace’; with this role in mind, and understanding
that in the last quarter of the eighteenth century the focus of con-
cern was firmly placed upon the drinking and related leisure habits of
the lower orders (which is not to ignore contemporary concerns about
elite immorality), we can now turn to the prosecution of drink-related
offending at the summary courts.

Undoubtedly alcohol played a significant role in bringing offenders
to the attention of the courts. Offenders arrested for disorderly conduct
were routinely described as being ‘abusive’ or ‘riotous’ in the streets,
refusing to move along when asked to by watchmen and constables or
to leave public houses by landlords when they had consumed too much
liquor. Charles Doute was ‘very much inebriated’ when he was picked
up by a City constable, while Jonathan Turner was described as ‘very
much in liquor’ when he created a disturbance in the house of Thomas
Gill.16 Others were ‘very drunk’, ‘in liquor’, ‘drunk and riotous’, and
several of these individuals were too drunk to appear before the courts
and had to be remanded until the following day. When Ann Griffith
was arrested for ‘making a great riot and disturbance’ by a watchmen
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who believed she was a prostitute, the magistrate accepted that in fact
she was ‘but a poor woman a little overcome with liquor’ who ‘was now
penitent’.17 As far as the watch was concerned it probably mattered little
what her offence was; their instructions were to round up the disorderly,
and therefore those abroad at night without good reason to be so were
likely to be arrested.

Alehouse keepers such as George Birkley were required to operate
orderly houses and in protecting their licences were aware that they
had to police their establishments. Birkley charged William Musgrove
with drunken behaviour in his alehouse and the alderman, hearing that
Musgrove had previously been the recipient of relief from the parish,
sent him to Bridewell.18 Timothy Woodhead apologised in court to the
landlord of the Devil Tavern in Temple Bar for causing a disturbance in
his establishment.19 Again, the landlord, Joseph Smith, was mindful of
the reputation of his house, which is why he prosecuted. Licensees in
the City had to be freemen; a restriction not applied to those operat-
ing in the wider metropolis, and City landlords may have felt a greater
need to preserve their reputations in the light of this.20 They would
also have been aware that it was the aldermen magistrates and the lord
mayor that had the power to remove as well as issue the licences they
depended upon.

Being imprisoned was no barrier to getting intoxicated in the eigh-
teenth century since alcohol was freely available in London’s many
prisons despite attempts to restrict it.21 Rose Queen was brought to court
from Bridewell for drunkenness and was promptly sent back there with a
seven-day extension to her sentence.22 Drink was also available to those
who used the workhouse. Despite their protestations that when Martha
Hicks was allowed to enjoy the hospitality of the house she endeav-
oured to get drunk, the Churchwardens of St. Boltoph’s Aldersgate were
instructed to continue to relieve her by the sitting alderman.23

Drunk and disorderly persons were not always described as such, but
frequently this can be strongly inferred from the circumstances related
in court. Leaving aside disorderly prostitutes (who may often have been
drunk), those arrested on the streets may have been on their way home
and have drawn the attention of the watch by their rowdy behaviour.
At what point did the watch decide to step in and remove these indi-
viduals from the streets? An unnamed ‘young gentleman’ was brought
before John Wilkes in 1789, charged with ‘amusing himself the preced-
ing morning, between two and three o’clock, in breaking the Lamps in
Newgate-street’.24 For this disorderly act of drunken criminal damage he
was fined and released; had he been of a more ordinary class of person
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he may have been treated more harshly – in part because he would
have been unable to pay for the damage he had caused. There are many
similar cases of damage caused to property, of windows smashed or bro-
ken, with prosecutions detailing disorderly or riotous behaviour. Most
culprits were reprimanded and then released; some were fined or sent
to Bridewell. Some of those that were released without official sanction
had probably been persuaded to apologise to their victims and to offer
them some form of compensation. The appearance of a master, parent
or guardian, may have helped some escape punishment but it did not
save Samuel Meardy from a spell in Bridewell. Meardy had been ‘found
wandering about the streets, laying upon steps, and otherwise behav-
ing in a disorderly manner’. His father told the court that he had been
unable to ‘persuade his son to remain at home, or to attend to his busi-
ness’. A former master told the court that Samuel had ‘for a considerable
time back attended very negligently to his work, and that it was impos-
sible to keep him from getting into the streets at night, and becoming
entirely careless in his dress’. Samuel’s errant behaviour earned him a
report in the paper as an object lesson for other young men who might
be neglecting their apprenticeships.25

The summary courts received the majority of their defendants from
the compters at Poultry and Wood Street. In delivering these gaols each
day the sitting magistrates were faced with the flotsam and jetsam of the
City’s streets. Many of those imprisoned overnight were simply drunk
and incoherent. As such they were often abusive to the watchmen and
constables and this probably contributed to their arrest. Once they had
sobered up and calmed down they were usually released, with a warning
as to their future conduct. The social status of the accused could cer-
tainly assist in gaining a release and paupers who misbehaved or those
who were seen as potential thieves were likely to be more severely pun-
ished with Bridewell being the preferred option. But some, those with
funds like the young man who enjoyed breaking street lamps, might be
able to buy their way out of a difficult situation. Status did not, how-
ever, render an individual immune from arrest and imprisonment as
Thomas Withers discovered. Withers was out late in Bishopsgate Street
with some friends, drunk and in high spirits. He was approached by
a constable because he was ‘knocking on doors and bawling out the
hour’. Despite his insistence that he was the son of the Duke of Leeds
he was arrested and was asked to spend the rest of the night in Poultry
compter.26

The arrest of the City’s drunks represents the removal of nuisances
from the streets. The formal prosecution of these individuals was
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secondary; they were habitually reprimanded and then released having
spent a night or morning sobering up in the compter. This was a com-
mon enough police practice in the nineteenth and twentieth centuries
and there seems to be no reason to interpret the arrest of drunks in the
late eighteenth century in any other way. Using the summary powers
of magistrates to prosecute drunks was well established before the late
eighteenth century. Michael Dalton exhorted his fellow justices to use
their powers to lock up the ‘riotous and prodigal person, that con-
sumes all with play, or drinking’ and constables and watchmen were
instructed to round up offenders and bring them before the magistracy
for punishment.27

Dangerous driving and other traffic-related offences

One of the problems the City faced was controlling the flow of traffic
around its busy streets. Hackney coachmen, the key commercial con-
veyors of passengers in the period, had several restraints imposed upon
them. They were, for example, forbidden from waiting for customers
‘between Cornhill and Threadneedle-street, with the Horses towards
Cheapside’.28 The penalty for breaking this law was a fine. This effectively
restricted them from ‘parking’ in the busy commercial heart of the City
that included the Bank of England and the Royal Exchange. It is also sug-
gestive of a one-way system: by insisting that all coaches faced east the
authorities could hope to keep the flow of vehicles moving steadily.29

Equally it may have been intended to restrict the number of hackney
carriages waiting in the vicinity in order to minimise any obstruction
to the free flow of traffic. In 1780 a marshalman who tried to arrest a
coachman for ‘standing with his coach for hire opposite the Bank’ was
surrounded by a mob and had to be rescued by a colleague and a local
resident.30 There are several other instances of prosecutions for ‘standing
for hire in Threadneedle street’ or ‘standing and plying with coach’ in
the minute books.31 Evidently, as one contemporary noted, ‘a quick and
easy communication from place to place is of the utmost consequence
to the inhabitants of a great commercial city’.32

It was not just hackney drivers that were prosecuted for obstructing
the streets, the minute books detail many instances where constables
and street keepers brought in complaints against carters, coachmen and
other road users. Street keepers were employed by the wards to keep
the thoroughfares free from discarded luggage and furniture.33 William
Jones was prosecuted for ‘placing furniture on foot pavement in Brackley
Street’, and William Holloman for leaving rubbish in Goldsmith’s Street
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near Holborn.34 Naturally the City authorities neither could not allow
unrestricted dumping of rubbish on the streets for reasons of health
nor could they tolerate individuals or businesses blocking the roads that
others needed to use.

As well as those that left goods on the streets watchmen, constables
and street keepers were alert for carters that blocked roads or those
who traded on the streets illegally. In 1821 a carman appeared before
the lord mayor charged with obstructing the streets, as this report
details:

Mr. Rowe [the prosecutor] stated, that on Monday he was going down
Water Lane, on his way from Fenchurch Street to the Custom House,
on horseback, when he was stopped in the middle of the street by
the defendant’s cart, which was placed across so as to stop up all
but the foot path. He desired the defendant to move his cart and
allow him to pass, when the defendant said he was unloading it, and
should not move to please any one until he had done. Remonstrance
was unavailing, and he continued to behave both in language and
manner with the most insufferable impertinence.35

Mr Rowe told the court that he was regularly delayed by such obstruc-
tions and complained that ‘carmen in general entertained a notion that
they had a right to place their carts in what position they pleased, and
to keep them in it until they were unloaded’ and that he had brought
the prosecution in the hope that laws in place to stop this practice were
more rigorously enforced.36 Most of those that were prosecuted were
either discharged with a reprimand or were fined 5s, with the fine being
paid to the officer bringing the complaint. Given that they were paid for
these prosecutions this reinforces an entrepreneurial view of the actions
of City police agents.

Along with infringements of City bylaws the courts also dealt with
actual incidents of dangerous driving, some of which resulted in injury
or death. In November 1784 the Whitehall Evening Post carried the
following report.

On Saturday a Hackney-coachman was carried before Mr Alderman
Le Mesurier for wilfully driving against a corpse carry up Fetter-lane,
by which the coffin was thrown from the bearers’ shoulders, and the
undertaker endeavouring to keep the coach off, the wheels ran over
his foot, and he was so much hurt that he was unable to attend the
funeral.37
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While this is an extraordinary case it is suggestive of the dangers of
crowded City streets used for a variety of different purposes. Coaches
crashed and overturned and drivers were unseated: sometimes these
resulted in prosecutions for assault whilst on other occasions the author-
ities stepped into prosecute. Some road users, notably hackney coach-
men, had particular poor reputations as is evident from this newspaper
report:

On Tuesday a hackney-coachman was whipt at the cart’s – tail in a
pretty severe manner, from the top of the Hay-market to the bottom,
and up again, for overturning a Gentleman and Lady in a one-horse
chaise, a short time since; for which he was tried at Guildhall, West-
minster. It is hoped this punishment may have a proper effect on the
Gentlemen of the Whip, whose insolence is often unbearable.38

Hackneys were licensed and regulated under rules set down in the
late seventeenth century.39 The commissioners that regulated hackney
coachmen could fine transgressors and commit them to Bridewell if they
were unable to pay. Licensing was not just a way of controlling individ-
ual coachmen, it also operated as a form of protectionism for the trade.40

Regulations on working practice allowed coachmen to operate on what
can be termed a level playing field, and restrictions that governed where
hackneys could pick up and set down were not just of benefit to other
road users but also ensured fair trade and prevented abuses. Hackney
coachmen enjoyed a poor reputation for manners and for flogging their
horses but we need to remember that they worked within a very com-
petitive and demanding market. Ned Ward, the London Spy, described
the quarrels of hackney coachmen trying to navigate a street blocked by
a funeral procession.

They attacked each other with such a volley of oaths that if a parcel
of informers had stood by as witnesses to their profaneness, and
would have taken the advantage, there would scarce have been one
amongst ‘em that would not have sworn away his coach and horses
in half the time of the disorder. At last, by sundry stratagems, painful
industry, and the great expense of whip-cord, they gave one another
way, and then with their “hey-ups” and ill-natured cuts upon their
horses, they made such a rattling over the stones that had I been
in St Sepulchre’s belfry upon an execution day, . . . I could not have
had a more ingrateful [sic] noise in my head than arose from their
lumbering conveyances.41
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The City authorities effectively licensed all commercial users of the
streets. Drivers, or their employers, who plied a trade without display-
ing the evidence of their right to do so were at risk of appearing before
the courts. Licensing and parking restrictions were a fairly straightfor-
ward way of raising revenue. Carmen (or Carters), the delivery drivers of
their day, were licensed and the monies raised were used to fund Christ’s
Hospital.42 Restrictions were placed on how carmen worked, such as
when and where they entered the City. We might note that raising rev-
enue by taxing road users has a long history in London. Commercial
drivers also had to demonstrate that they were in control of their vehi-
cles. The streets were crowded and laws were in place to minimise the
opportunity for accidents. Those drivers found riding on the shafts of
their wagons without ‘some person on foot to guide’ them were fre-
quently brought to justice as were those riding on the dray.43 Francis
Loo was prosecuted because he was found not be in control of his vehi-
cle and was fined 10s.44 Accidents could be fatal: in 1756 Robert Cole
was jolted from his position riding on the shafts of his cart and fell
under one of the wheels. He later died, in St. Bartholomew’s hospital,
of his injuries.45 Others who drove vehicles that failed to conform to
laws that governed the use of the highways were also at risk of being
punished by the summary courts. Jonathan Anstell was summoned by
one of the City’s street keepers ‘for using his cart [No.14494] in this
City drawn by 2 horses the wheels thereof not being 6 inches broad’ the
magistrate let him off, accepting that he was, on this occasion, unaware
of the infringement.46 The emphasis was on order. A clear regulation
of public space was underway in the eighteenth century, reflecting the
continual expansion of London, (if not the City itself where the popula-
tion remained static)47, and the growing multiplicity of demands being
made upon it.48

Prostitution, illegitimacy and the regulation of
sexual behaviour

In August 1790 Ann Green was charged (by a ‘gentleman’) with abusive
behaviour on the streets at midnight. Ann had called him ‘improper epi-
thets’ but was released after promising not to ‘molest’ him in future.49

We might allow our imagination to wonder at the nature of these
‘improper epithets’ but the fact that Ann was on the streets at such
a late hour suggests that she was one of the City’s many sex workers
who accosted men and made ‘insolent demands of wine and treats’ as
they attempted to inveigle them into a nearby bawdy house or dark
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alley.50 It was rare for women brought before the summary courts to be
described as prostitutes. More commonly they were termed ‘disorderly
women’ or ‘loose, idle and disorderly’.51 This was because prostitution in
itself was a not an illegal activity but those making a nuisance of them-
selves on the streets could be arrested under the vagrancy laws.52 Rather
it was the nature of their actions that defined the offence. Women
brought before the courts were accused of ‘strolling’ around and ‘pick-
ing up men’, or attempting to do so. The streets were, for prostitutes,
‘a resource to be exploited’.53 This appropriation of the pavements for
soliciting brought London’s sex workers into direct confrontation with
the demands of civic government for order and politeness.54 Regu-
lar orders against ‘vice, prophaneness and immorality’ were issued by
the aldermanic court and posted up for public consumption.55 Tony
Henderson is correct when he says that ‘prostitutes were charged for
violating laws whose architects had had much broader, and often very
different aims in mind’.56 In the 1690s the adherents to the reforma-
tion of manners movement attempted to suppress bawdy houses and
prostitution as part of their campaign to clean up society.57 ‘Night walk-
ers’ could be arrested under the statute of Winchester, which regulated
the use of the streets after dark. Middlesex justices in the late seven-
teenth and early eighteenth century used their discretionary powers to
imprison nightwalkers in the house of correction rather than simply
binding them over as the act required.58 This may reflect the activi-
ties of the reformation of manners movement and their dedication to
clearing the streets. However, in the later period the attitude towards
prostitution seems to be much less punitive. In the sample identified in
Table 6.1 there were 66 prosecutions for prostitution.59

Table 6.3 Outcomes of prosecutions of prostitutes at the City courts,
c.1785–96

Discharged Reprimanded Imprisoned Other Total

Number 15 27 18 6 66
Percentage 22.7 40.9 27.2 9.0 99.8

Source: The minute books of the Guildhall and Mansion House justice rooms.60

Clearly imprisonment was not always used to punish prostitution in
the last two decades of the eighteenth century. As the reformation of
manners movement declined and its members ceased their activities the
responsibility for prostitution fell back into the hands of the watch.
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In London the watch seem to have taken a more relaxed attitude
towards the problem. Women were still rounded up but were ‘frequently
expelled from the Watch house after a few hours without seeing any
magistrate’.61 There was no concerted attempt to limit street prostitu-
tion. Instead it seems to have been left in the hands of some highly
motivated individuals and to the discretion of individual magistrates. So
while the minute books for the 1780s and 1790s show that the courts
were dealing with small numbers of disorderly women, if the minute
books from 1762, 1778 and 1780 are examined it becomes clear that
many more women were being brought before the justices.

Table 6.4 Outcomes of prosecutions of prostitutes at the City summary
courts, 1762, 1778 and 1780

Discharged Reprimanded Imprisoned Passed Total

Number 44 3 8 2 57
Percentage 77.1 5.2 14.0 3.5 99.8

Source: Guildhall justice room minute books.62

The perceived increase in prosecutions in this period can be explained
by the endeavours of one particular individual constable, William
Payne, who was alone responsible for the prosecution of 54 of these
women.63 Payne was a member of the revived reformation of manners
movement and regularly brought in large numbers of women, some-
times as many as 13 at one time, to be charged with picking up men or
disorderly behaviour. In August 1778 Payne was clearing the streets ‘of
common prostitutes to prevent their being at large during the time of
St. Bartholomew’s fair’ (one of the City’s more colourful annual pageants
and one that attracted large crowds many of whom came for the crimi-
nal, or in the case of prostitutes, semi-legal opportunities it provided).64

If Payne’s intention was to curtail or punish such behaviour he was not
always successful. The aldermen may not have shared Payne’s moral out-
look and certainly did not always value his words or opinions above
those of other witnesses. Payne accused Jane Cox of ‘wandering in
Fleet Street and picking up men’ and told the alderman that she had
confessed to being a prostitute. Jane revealed that ‘a captain of a ship
had debauched her’ (thereby fulfilling one contemporary view of pros-
titutes as the victims of powerful males, and strategically working to
win the sympathy of the court as a result).65 Joseph Thompson, another
constable, told the justice that Jane had denied being a prostitute.
She was discharged. Payne was thwarted, and perhaps Jane’s strategy
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of throwing herself upon the mercy of the male-dominated court was
successful.66 It may be that Payne was calculating in his strategy; while
he was aware that these women were likely to be released he could at
least ensure that they received some form of punishment for what he
saw as their immoral behaviour. Most streetwalkers were released with-
out any more sanction than a simple reprimand. However, all of them
had spent the previous night in a compter and those Payne arrested
on Saturday night would have been incarcerated in unpleasant circum-
stances for two nights before they had a chance to be heard before the
justice.

The discretion of the magistrate is clear in many of these judgements.
The women that were sent to Bridewell were either those that had been
before the justice previously or had garnered a reputation as prosti-
tutes, or those arrested where there was clear evidence of their offence.
Leticia Martin was sent to Bridewell after being found in the appropri-
ately named Bagnio Court in ‘an indecent posture’ with an apprentice.67

By contrast first-time offenders, those ‘unknown’ to the court, such
as Ann Evans – ‘a poor ignorant Welch [sic] girl’ – were reprimanded
and then released.68 Previous good conduct was likely to elicit a more
lenient reaction from the court system.69 The strong correlation between
poverty and prostitution might also help explain the lenient attitude of
the magistracy. While not all London whores were poor, the City alder-
men were capable of distinguishing need from greed on occasions. Jane
Cox may have seemed more deserving of sympathy (as a victim of male
lust) than Leticia Martin who had debauched an apprentice. On one
occasion when Payne brought ten women to the Guildhall the aldermen
released two because he thought their arrest to be ‘improper’ (they were
‘taken together sitting quietly in a house’), while the remaining eight
were discharged on the grounds that they had in ‘the opinion of the
alderman suffered by imprisonment’ and were now ‘promising to keep
out of the streets’.70 The imprisonment of streetwalkers and other disor-
derly and unsavoury persons by highly motivated public officials could
have severe consequences in this period, given the poor conditions
of London’s gaols and lock-ups.71 Sometimes the actions of the watch
and patrols were merely viewed as over officious. In 1821 a constable
that charged a woman with being a prostitute was roundly criticised by
the justice. The magistrate was reminded of a previous occasion when
28 women had been brought before him. The women had been

taken up for being found late in the street of a Saturday night, and
kept in confinement till Monday morning, when they were brought
before him, and it appeared that several of them were married
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women, who had been going home with work which their husbands
or themselves had executed. “The feelings of both husbands and
wives on such an occasion,” said the worth Alderman, “may well be
supposed, though I am certain they could scarcely be more poignant
than mine were, at finding that such an outrage could be committed
on the peaceable inhabitants of the city of London; but I trust it will
never be repeated.”72

As a result of this ‘outrage’ the clerk at the Mansion House suggested
that each watch house be issued with copies of the relevant acts of
parliament dealing with street walking so that watchmen and consta-
bles could familiarise themselves with their duties and avoid arresting
innocent pedestrians.

The behaviour of individual women could certainly affect the out-
comes they received in the summary courts. In September 1821,
17 women were taken to the Guildhall and were described as being
‘altogether hopeless, they being wholly destitute of money, friends, and
character, and without the slightest prospect of being able to main-
tain themselves out of their miserable line of life’. They had been
rounded up in an attempt to ‘clear the city of the hordes of females
that nightly infest the streets’.73 Some were remanded so that rela-
tives and friends could come forward to vouch for them, one or two
were released after promising that they would find gainful employment,
while ‘five of the most abandoned and hopeless were committed to
Bridewell for one month’. In 1766, 30 ‘disorderly women’ were arrested
and assembled in front of the sitting justice who sent ‘ten of the most
abandoned’ to Bridewell.74 It would seem likely that periodic clamp-
downs on prostitution (as alluded to in Figure 6.1) were characteristic
of eighteenth-century London but that systematic and regular prose-
cutions of the trade were rare. Perhaps contemporaries realised that
‘commercial sex was more an outpost of poverty than anything else’.75

Mary Crowther was one such unfortunate woman, who turned to pros-
titution when she lost her position as a servant through no fault of her
own.76 This is not to suggest that communities accepted prostitution
and prostitutes at all times and in all circumstances, or that individuals
did not take widely different views of the trade, just that there was a
mutable attitude towards prostitution that can be seen in the records of
the summary courts.

Once the campaigning constable Payne had ceased his operations the
levels of prosecutions for prostitution in the City fell off considerably
although we do have instances where constables acted in a similar
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Figure 6.1 ‘City scavengers cleansing the London streets of impurities’, by
C. Williams (1816) c© Guildhall Library

way to Payne, bringing in large numbers of women in a single swoop.
In April 1793 Richard Tilcock, a regular prosecuting constable at the
Guildhall, brought in 16 women and while one ran away the rest were
ordered to be taken to Bridewell ‘in a cart.’77 Prostitution was gen-
erally being treated alongside other disorderly behaviour, and while
outrageous and overt behaviour was punished activities that were more
discreet, and perhaps confined to certain areas, were tolerated for
the most part.78 This is clear from this 1793 example. Two consta-
bles, Pritty and Lodge, brought in three men following a disturbance
that occurred when the officers had tried to arrest two prostitutes.
Pritty had asked the women to move along as they were acting dis-
reputably, by ‘throwing pieces of apple at gentlemen and picking up
men’ but they refused. When he tried to take them into custody the
men had intervened, declaring that ‘these women have not picked
pockets, let them go!’ abusing and threatening the constable. The
wife of a cork dealer confirmed that the women had been behav-
ing badly but another witness denied they were prostitutes, while yet
another complained that there was an ongoing problem with such
‘disorderly’ women in the area. The magistrate, in the face of these con-
flicting reports and with the agreement of the constables, discharged
the men.79
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By the nineteenth century the new house of correction at Giltspur
Street held very few prostitutes. John Teague, the keeper of the house,
told a parliamentary committee that some women were held there ‘for
a considerable time’ but only until they could be placed in the Refuge
for the Destitute or the Guardian Society. Between January 1816 and
January 1817 there were only seven female inmates imprisoned for
misdemeanours.80 There is some evidence that towards the end of the
Napoleonic wars more prostitutes were being routinely imprisoned by
the summary courts in what was perhaps another City-wide clamp-
down. The clerk to the Bridewell Hospital told the same Committee
that in 1814 eleven more cells were made available in Bridewell to
house disorderly prostitutes. Prior to that there were just 15 cells used to
house a maximum of 30 women, after the increase capacity was raised
to 52. However, the former palace was rarely full. There were signif-
icant numbers of women sentenced to between seven days and one
month’s imprisonment with 191 admitted in 1815 and 295 in 1816.81

Even in 1816 this suggests that relatively small numbers of prostitutes
were incarcerated in the Bridewell, which supports the evidence from
the 1790s that most women were simply reprimanded or discharged by
the courts. However, prostitution cannot be viewed in isolation.82 We
can now turn our attention to the other instances of sexual immorality
that were dealt with by the summary courts.

In December 1775 John Adams Snipes was brought before the
Guildhall court on a warrant for bastardy charged with getting Arabella
Todd pregnant and not supporting her. Arabella had named Snipes on
oath and at the hearing he agreed to maintain the mother and child
and therefore remove the need for the parish of St. Mary Magdalen to
support her. At this he was released.83 This was the most likely outcome

Table 6.5 Outcomes for offenders brought for Bastardy or desertion of
families in the City summary courts, 1785–96

Outcome Number Percentage

Discharged 32 78.0
Bound/Bailed 5 12.1
Imprisoned WOS 3 7.3
Other 1 2.4
Total known 41 99.8
Destination unknown 11 –

Total 52 –

Source: The minute books of the Guildhall and Mansion House justice rooms.84
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for those that appeared before the justices in this context at the end of
the eighteenth century.

The outcomes shown in Table 6.5 are in line with William Hunt’s
actions in Wiltshire, where he seems to have settled just under half of
all Bastardy actions and sent very few to gaol and also of JPs in Essex
where commitments to the house of correction for Bastardy are similarly
rare.85 Innes and King have both noted the use of the house of correc-
tion as a tool for the control of the labouring poor and what we may
be seeing in these records for the City is the success of that strategy.86

When fathers were brought in the threat of Bridewell may have acted as
reliable prompt to persuade them to fulfil their parental responsibilities.
It has been suggested that in most of England in the period 1650–1750
the rate of illegitimacy was notably low because of self-imposed restric-
tions of sexual behaviour.87 However, it may be the case that London was
somewhat different. Historians who have studied demographic trends88

and patterns alongside those looking at changing attitudes towards sex-
uality and sexual practice89 have suggested that London’s less-restricted
society led to larger numbers of illegitimate births.90 Perhaps the pecu-
liar nature of London life, the opportunities for sex in a society that was
seemingly so much more anonymous than the rural backgrounds and
small urban centres that many of its immigrants had set out from, led
to changes here earlier than for the rest of the country.91

It is also possible that the uniqueness of social relations in London
may have led more men to desert their partners than in other areas. The
opportunities to disappear into the metropolis or to move abroad or join
the forces were much greater than anywhere else in Britain at this time.
The temptations of the City were many and varied and the pressures
on relationships would have been increased in times of dearth and with
the arrival of extra mouths to feed. Thomas Jones found succour in the
arms of a prostitute he met at Bartholomew fair. As a consequence he
lost his job and ran away from his wife and child. The parish officers of
St. Dunstan’s summoned him before the alderman at Guildhall where
it was discovered that despite his many letters to his wife in which he
promised to return and look after her, he had attempted to sell all the
furniture in their lodgings, ‘even the very bed his unfortunate wife and
child slept upon’. He was bound over, both to keep the peace and main-
tain his family while the prostitute he had taken up with was marched
off to Bridewell for a month.92 A journeyman printer was also impris-
oned for failing to support his wife and children. He had driven his wife
away through fear of his violence and the reporter remarked that the
‘fellow seemed wholly devoid of the common feelings of humanity’.93
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The overriding motivation for the prosecutors in bastardy and desertion
cases was to save money. The court acted as a useful lever to force men
to take their responsibilities seriously, using the Bridewell for those that
would not indemnify the parish.

The regulation of sexual practices in the summary courts was most
heavily involved in the prosecution of prostitutes and in bringing those
that shirked their parental and familial responsibilities to book. How-
ever, it is worth briefly noting that the magistracy occasionally dealt
with those accused of more ‘morally corrupt’ behaviour.

Homosexuality was illegal in the eighteenth century and the act of
sodomy punishable by death.94 There were 77 prosecutions for sodomy
at Old Bailey between 1750 and 1830.95 Of these only 23 defendants
were found guilty (and sentenced to death). The reports of trials from
the 1770s provided detailed accounts of the proceedings but in later
ones the printer refused to publish the details on account of their
obscenity. This perhaps reflected the fear of contagion which underlay
contemporary rhetoric concerning homosexuality. In the records of the
summary court sodomy is rare. There are a couple of cases of assault
where sodomy is alleged but dismissed and a brief spate of prosecutions
of young men who appear to be trying to extract money from passers by
on the pretext of claiming that they had been trying to buy them for sex.
In the only detailed case we have the situation seems to be quite differ-
ent. William Finch-Blackley and John Wagoner were discovered together
in a sheep pen at Smithfield market in the early hours of the morning
by the St. Sepulchre patrol. One officer, Samuel Roberts, crept up on the
pair and observed them ‘hugging and squeezing one another about the
waists’ before they proceeded to have intercourse. At this point Roberts
leapt up and sprang his rattle for assistance. Blackley tried to deny that
he had been doing anything more than using the pen to relieve himself.
Wagoner said they had simply met for a drink in a pub and that noth-
ing untoward had occurred. However one of the officers of the patrol
claimed that Blackley had tried to bribe him with 5s to let them go.96

This case illustrates the discretionary role of the policing agencies in
regulating behaviour within the City. Roberts could have ignored what
he saw in the sheep pen, just as William Payne could have allowed those
prostitutes that plied their trade discreetly to go about unmolested.

Concluding remarks

The summary courts played an important role in the regulation of cer-
tain forms of behaviour that impacted directly on the lower orders.
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The control of traffic and the prosecution of prostitutes and drunks
affected the rougher elements more than it did polite society. But
how should we view these attempts at control? Was this a clampdown
on popular culture as a part of the ‘civilizing process’ that Elias has
described or a growing demand for order from shopkeepers and mer-
chants who needed easy access and peaceful streets?97 Or was it perhaps
merely a pragmatic approach to regulating the streets? The detailed reg-
ulations for controlling the behaviour of hackney coachmen, carmen
and street vendors when viewed alongside the arrest and prosecution of
other ‘nuisances’ (those blocking the streets with rubbish or furniture,
for example) provide a less ideological interpretation of the actions of
the corporation.

The attempts to prevent prostitution were undoubtedly fragmentary
and sporadic suggesting that there was either a recognition (shared to
some extent by all those that have faced this issue since) that the prob-
lem was impossible to solve or that its existence was generally tolerated
so long as the nuisance did not become too great. Prosecutions of pros-
titutes and others for immoral behaviour may also have depended to a
great extent on the motivations and energies of the policing agencies.

The courts at Guildhall and Mansion House were, to a significant
extent, serving to deliver the holding gaols of the City. Each morning
the Poultry and Wood Street compters, as well as Bridewell and later the
Giltspur, emptied their contents for the aldermen and lord mayor to sift
through. The detritus of the previous night’s trawling by the watch con-
tained many that had been found drunk and disorderly; many more
may have never reached the courts having been released after a few
hours in the watch house or before they came to their examinations.
Most were reminded to behave better in the future and were released. In
this the courts served the City reasonably effectively as a well-organised
system of public discipline, never too harsh but nevertheless allowing
the authorities to maintain a patriarchal grasp on its population. As with
the prosecution of offenders for property and petty violence the regula-
tion of behaviour was underpinned by the use of discretion by all its
participants.
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Quelling the Smithfield Yahoos:
Bullock-hunting on the Streets of
London

I prefer the Lark’s note or the cry of a Cock,
To a croaking old Watchman, crying past four O Clock;

Or the musical Hounds in pursuit of a Fox,
To the Smithfield Yahoos hunting down a mad Ox.

– Country & Town, Sung by Mr. Dugnum.1

In December 1785 The London Chronicle carried the following report:

Complaint has been made to the Court of the Mayor and Aldermen of
this city, that a set of idle and disorderly persons generally assemble in
Smithfield-market, on Mondays and Fridays, the market days for the
sale of cattle, and make a practice of following cattle; and after having
separated one or more from the rest, wantonly hunt and worry them
until they become wild and mischievous, whereby the lives of people
are in danger2

Reports of ‘hunting’ or ‘worrying’ cattle are rare but not unknown in the
London press in the late eighteenth century and reveal an example of
the capital’s popular culture that has received little attention from his-
torians. Bull-running, a pastime that is still practised in some Spanish
towns (notably Pamplona) was a traditional activity that survived in a
small number of English towns into the early years of the nineteenth
century. However, while in Stamford and Tutbury, bull-running was an
annual event, steeped in folklore, in London ‘bullock-hunting’ took
place weekly. Violent and disorderly folk traditions were very much a
part of the calendar in England throughout the early modern period.
By the late eighteenth century, however, customs such as cock-fighting,
throwing at cocks and bull-baiting were coming under attack and by

136
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the middle of the nineteenth century most popular recreations associ-
ated with a vibrant and vigorous plebeian culture had been suppressed,
codified or had died out.3 What exactly did bullock-hunting in London
involve? Who were the ‘Smithfield yahoos’ and what was their purpose?
What was the role of the summary courts in the control of this practice?

Late eighteenth-century middle-class culture witnessed a growth in
concern for the treatment of animals.4 This concern with cruelty
towards animals was apparent in a variety of contemporary writings.
John Oswald, in advocating vegetarianism, argued that ‘Animal food
overpowers the faculties of the stomach, clogs the functions of the soul,
and renders the mind material and gross.’5 More pragmatically John
Lawrence, the writer of a treatise on the care of horses and other live-
stock in 1796, campaigned for greater supervision of the meat trade and
for the removal of Smithfield market from central London. Lawrence
condemned the cruel treatment of calves at the meat market where
animals were roughly handled by ‘barbarous, unthinking, two-legged
brutes’.6

But while concerns over cruelty to animals was one factor behind
attempts to reform the meat trade and to curtail some plebeian pastimes
there was another, equally important motive behind the prosecution
and suppression of such activities. The industrial revolution brought
with it concerns about labour discipline.7 Some popular recreations were
seen as a waste of time, energy and money. Thomas Young warned his
readers that indulgence in plebeian sports such as bull-baiting, cock-
fighting and throwing at cocks deserved condemnation not merely for
their cruelty towards animals but also because ‘their evil extends to
human society. They draw together idle and disorderly persons, they
tend to generate in the spectators a cruel habit of mind, and universally
give rise to profane swearing and drunkenness.’8

This viewpoint is apparent in William Hogarth’s series of prints con-
demning the systemic and callous violence of Hanoverian society. The
second print of his Four Stages of Cruelty series depicts a distant bullock
hunt. The print described, as an anonymous contemporary tells us, ‘the
hunting of a Bullock through the Streets by a Rabble of Boys, and dirty
Fellows, till the Creature maddens with rage, and in its Fury tosses every
one that is so unhappy to come in its Way’.9

The most well-documented example of bull-running is that of
Stamford in Lincolnshire where the annual event dated back to the
fourteenth century.10 Bull-running in Stamford, like the modern man-
ifestation of the practice in Pamplona, was associated with a traditional
festival.11 At Martinmas (the 13th of November), a bull was released
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onto the town’s streets by the butchers where it was then harried,
chased and occasionally ridden before being turned off the bridge into
the river and then slaughtered for the benefit of the locals.12 Similar
events took place in Tutbury (Shropshire), Tetbury (Gloucestershire),
Wisbech (Cambridgeshire) and in Scrivelsby (Lincolnshire).13 London
bullock-hunting although it shared many of the characteristics of the
Stamford bull-running, was a quite different type of pastime. Francis
Place described it as a ‘common amusement with boys and youths’.14

It took place on market days at Smithfield (Mondays and Fridays) and
could involve hundreds of participants.

Smithfield was a busy cattle market throughout the eighteenth and
nineteenth centuries. Cattle destined for sale were driven into London
from the outlying countryside and by the early years of the nineteenth
century a million sheep and a quarter of a million cattle were being
sold at Smithfield annually, the noise and chaos that the transporta-
tion of these beasts caused must have been considerable.15 Amongst
this maelstrom of drovers, carts, animals and the rest of London’s traffic
and pedestrians the youthful Place enjoyed the occasional distraction of
hunting a bullock. In 1790 a small group of animals were being taken to
market when a crowd of men, possibly as many as a hundred according
to one witness, surrounded them and separated one of the beasts. The
hunters were armed with drovers’ sticks, three or four feet long with one
end in the form of a knob for beating and the other sharpened to a point
for goading. As soon

as a favourable opportunity occurred, which was generally when two
streets crossed, some of the bullock hunters ran up to the drovers
both before and behind the cattle and flourishing their sticks made
a shew of fighting’ while at ‘the same moment others of the bullock
hunters dashed in amongst the beasts and endeavoured by noise and
bellows to start the bullock which had been noticed.16

The first attempt to hunt the beast failed but the hunters persisted and
eventually one of the crowd, John Johnson, ‘got in between the beasts,
and drove three of them away, by beating them with a stick he had in
his hand; someone called to him, “turn out the brindled bullock”’.17

It was common for particular beasts to be identified as suitable targets
for running. Place noted that ‘light long horned’ cattle were consid-
ered the ‘most skittish and the best runners’.18 There were other ways to
goad a bullock into running: apart from prodding with sharpened sticks
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hunters would place peas in the ears of cattle, or shout and ‘halloo’ at
them, anything in fact to enrage the beasts.

While the estimations of the sizes of the crowd in the above case may
be exaggerated, large groups of men and youths were congregating in
and around Smithfield and other routes that drovers used, to take part in
bullock-hunting. The chaos they caused was very real, as Place describes:

From the moment a bullock started it was utterly useless to attempt to
recover him. The noise and the blows soon forced him to his utmost
speed which was kept up either till he was blown when he would stop
and very often turn round on his pursuers . . . the sport was then at its
height, as there was the more danger, the beast sometimes pursuing
his tormentors and they in turn pursuing him.19

Deaths were not unknown. In 1761 London Magazine reported that Com-
mon Council had been asked to act as a result of the ‘many fatal
accidents being frequently occasioned by the driving of horned cattle
through this City and liberties, in a careless and inhumane manner’.
Council agreed to recommend the lord mayor ‘and the rest of the wor-
thy magistrates’ to ‘assert their authority to suppress this growing evil’.20

In 1774 a woman was killed as a result of the ‘over driving of cattle’ by
a set of ‘idle and disorderly fellows and Boys’ who were making ‘sport
as they call it’. This time the Court of Aldermen was asked to use leg-
islation passed earlier that year to enforce a ban on such activities. The
petitioner to the court called on the authorities to arrest offenders and
punish them by public whipping ‘as the act directs’.21 In 1788 a watch-
man ‘attempting to stop a mad ox’ was gored in the belly, ‘in so shocking
a manner, that he died on the spot’.22 The Argus condemned bullock-
hunting as a ‘barbarous practice so disgraceful to the police of a civilized
country’.23

Despite this bullock-hunting persisted well into the nineteenth cen-
tury and was not restricted to the streets around Smithfield. In 1821 a
butcher’s servant in Whitechapel

was removing a bullock . . . to a slaughter house . . . when the animal
was rescued from him by a gang of ruffians, who, as they are wont to
do on all such occasions commenced beating it in a most brutal man-
ner. Such treatment of course tending to drive the animal wild, he
proceeded in an infuriated state along the road . . . chased by a motley
group of desperadoes, amounting to several hundreds.24
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Bullock-hunting in the capital was sport, a way to bring excitement
and danger into everyday life, an opportunity for demonstrations of
bravado. However, it was also – as the tenor of complaints in the press
and elsewhere maintains – an activity that threatened the commercial
and public peace of the capital (see Figure 7.1). As such, the authorities
were urged to act against it. Just how concerned the magistracy were to
punish bullock hunters can be assessed by looking at the prosecution of
participants at the summary courts.

Within the sample of the Guildhall and Mansion House justice rooms
in the last quarter of the eighteenth century, there are 57 prosecu-
tions of bullock hunters recorded. Given that we have established that
the sample used for all offences between 1784 and 1796 represents a
year’s business before the courts, it shows that bullock-hunting was
a weekly, if not more frequent, pastime. This echoes Francis Place’s
recollection that in his youth bullock-hunting took place on market
days, twice a week. One contemporary noted that it was an all-year-
round phenomenon, but accepted that its consequences might vary.
‘During the short days of winter’, he noted ‘they hunt till it is dark,

Figure 7.1 ‘Miseries of human life’, by George Moutard Woodward (c.1800) c©
Guildhall Library
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then frequently make a prize of the bullock. At other times of the year,
he is generally recovered by his owner, after much trouble and some
expence [sic]’.25

Naturally the number of prosecutions for bullock-hunting is not
an accurate measure of the number of incidents of the practice. It is
probable that bullock hunters usually escaped prosecution. Indeed The
Times, in reporting a case in 1822, complained that when ‘some of the
respectable inhabitants of the neighbourhood’ in which a bullock hunt
was underway turned to the local constables to stop the ‘brutal pastime’
they ‘were not to be seen’.26 In 1816 Joshua King, the rector of Bethnal
Green parish, told a parliamentary commission of his frustrations in
trying to get both the local police and the magistracy to do something
about the problem in his area. He accused Mr Merceron – a local Jus-
tice of the Peace (JP) – and his assistants of complicity in the practice
declaring that: ‘I cannot learn, that they took any steps to put a stop to
so wanton and disgraceful an outrage; on the contrary, I have reason to
believe, that the officers of my parish frequently connive at and sanc-
tion’ such activities.27 Merceron, like Place, enjoyed the sport as a youth
and perhaps saw it as an acceptable part of popular culture.

By contrast in July 1788 the lord mayor awarded 40s to a constable for
‘his diligence’ in bringing a ‘hunter’ before him.28 In October 1789 the
lord mayor sent William Burbage to Bridewell for a month for ‘hunting
a bullock which has done a great deal of mischief’.29 The nature of this
‘mischief’ is apparent in a report from the London Chronicle which shows
just how much damage and disruption a loose beast could cause on the
streets of the capital.

a bullock having escaped from a slaughter-house in Whitechapel,
ran down the Minories, followed by several hundred persons, whose
attempts to stop it only tended to make it the more outrageous; in
its course it upset several poor women who sat with their stalls in
the streets, some of whom were much injured. The enraged animal,
in running through a court in Rosemary-lane, near the Tower, came
in contact with a horse drawing a cart, against which it ran with
such violence as to plunge both its horns into the horse’s belly, and
lacerated it in such a manner as to expose its entrails: a porter, heav-
ily laden, was killed on the spot, by being jammed between the cart
and a house, in consequence of the horse’s making a sudden plunge
backwards, in order to disengage himself from the horns of the
bullock.30
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As we noted earlier this is not the only recorded case of bullock-hunting
that led to a fatality. In October 1786 two drovers were accused of caus-
ing the death of a bystander gored to death by a ‘wild and mischievous’
bullock in their care.31 The 57 cases of bullock-hunting revealed by the
summary records give an indication of how the courts attempted to deal
with the problem of bullock-hunting.

Table 7.1 Outcomes of hearing of persons prosecuted for
bullock-hunting in the City, c.1784–96

Outcome Number Percentage

Fined 26 50.9
Discharged 17 33.3
Imprisoned 3 5.8
Other 3 5.8
Reprimanded 2 3.9
Total known 51 99.7
Destination unknown 6 –

Total 57 –

Source: The minute books of the Guildhall and Mansion House
justice rooms.32

Table 7.1 shows that most individuals who were prosecuted for driv-
ing or hunting cattle were fined and then released. Albert Millingfield
was convicted, on the oath of John Turner, that ‘he not being a person
employed to drive cattle did hunt and drive away a cow belonging to
a person unknown’, and was fined 20s, a not inconsiderable sum for a
working man to find.33 Those found guilty tended to be young men or
boys in high spirits, taking their chances with dangerous animals and
the policing bodies of the metropolis. Sometimes they got caught and
were punished, on many other occasions they must have escaped arrest
and any consequent penalty.

In some cases the cruelty implicit in the offender’s actions was high-
lighted by the court. John Bambridge was fined and sent to Bridewell
for ‘hunting and goading a bullock in a cruel manner’.34 In December
1789 an ox was pelted ‘with stones in Moorfields’, while another bul-
lock was whistled at, worried and struck with a stick.35 All these actions
were attempts to make the bullock run, as we saw earlier. Cruelty does
appear to have been a concern for the authorities who ran the City of
London in the late eighteenth and early nineteenth centuries. The City’s
government regulated Smithfield market and the magistrates prosecuted
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acts of animal cruelty. In 1789 William Smith was fined 10s for admit-
ting beating a sheep to death in Smithfield. His only defence being that
it ‘ran out of the pen’.36 Joseph Bunberage’s prosecution for ‘wilfully and
cruelly beating a heifer in Duke Street, Smithfield’ in 1794 can be sim-
ilarly viewed as evidence of the surveillance of the meat market.37 The
imposition of middle-class values upon the labouring class by restrict-
ing the excesses of popular culture and attitudes towards animals was
typified by the creation of the Society for the Prevention of Cruelty to
Animals (SPCA) in 1824. Jeremy Bentham also championed the cause
of animal welfare arguing that the question society should ask was not
‘Can they reason?’ or ‘Can they talk?’ but instead, ‘Can they suffer?’38

The authorities may not have prosecuted every abuse of livestock but
it is likely that they chose to clamp down periodically on the worst
excesses of behaviour in order to encourage a new attitude towards
animal husbandry.

Cruelty towards animals was not the only reason that the authorities
prosecuted bullock hunters. As was noted earlier there were concerns
about the existence of plebeian activities that diverted attention from
work or other, higher, devotions. Place recalled that the hunting of bul-
locks ‘used to collect the greatest of blackguards, thieves and miscreants
of all kinds together’.39 Joshua King complained ‘it is most deplorable;
every Sunday morning, during the time of Divine Service, several hun-
dred persons assemble in a field adjoining the church-yard, where they
fight dogs, hunt ducks, gamble’ and drive bullocks ‘through the most
populous parts of the parish’.40 In Stamford it was the corruption of
public morality that concerned the Reverend Joseph Winks in 1829. The
Reverend was a nervous witness to the annual bull-run and cowered in
his lodgings as the carnival raced past his window. To him the crowd had
‘cast off all appearance of decency and order, and plunge[d] into every
excess of riot, without shame or restraint.’41 Winks was appalled by the
drunkenness and ‘shameful’ involvement of young women. To him it
‘resembled more a scene of the savage of New Zealand than amongst
inhabitants of a respectable town in England’.42 Others condemned the
cruelty itself but more because of its effect on the participants and
witnesses than from a purely humanitarian concern for animals. The
Stamford Mercury complained in 1819 that ‘a low tone of morals can
be referred to no cause more reasonable than to the continuance of an
inhuman custom, the tendency of which is to deteriorate the character
of the community’.43

In London bullock-hunting was a regular if spontaneous activity asso-
ciated with Smithfield and the slaughterhouses of east London.44 Some
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commentators may have opposed the practice because of the animal
abuse involved but others clearly stressed that indulgence in this cruelty
in some ways barbarised both the participants and the audience.

Some instances of bullock-hunting can be interpreted as attempts at
theft and a handful of cases reached Old Bailey and were prosecuted
as such. Richard Goodwin was charged not with hunting a bullock but
with stealing one, by a drover in June 1794. The drover swore that Good-
win had separated off one of his cattle and ‘halloed’ it out with the help
of some companions. Unfortunately for Goodwin the drover had recog-
nised him and later that day he was arrested with the assistance of an
armed patrol. The defence rested on whether Goodwin had intended to
steal the bullock or was merely indulging in the ‘diversion of hunting’.
The drover was adamant that it was an attempt to steal, ‘to apply it to his
own use’ as another witness declared. There was some suggestion that
the drover was intent on garnering a reward for the successful prosecu-
tion of a thief, but he may also have been demonstrating that he valued
his job and his master’s property.45 In swearing to the theft the drover
declared was doing something that ‘a thousand people’ would not do,
suggesting that such prosecutions were rare. Goodwin’s trial was fairly
brief; a butcher (someone that might have been expected to disapprove
of bullock-hunting) spoke up for him as did four others. It made little
difference. Goodwin was sentenced to death: he was 21.46 Earlier in the
century two butchers complained to the Court of Aldermen that their
trade was regularly affected by bullock hunters as cattle were harried and
chased through the City streets until they became ‘unfit for provision,
or else [were] murdered by the Mob to the great loss and injury of the
Owner’.47

Whilst in a very few instances bullock-hunting was treated as theft it is
perhaps more helpful to view the prosecution of bullock hunters by the
London courts as part of a more general attempt to regulate the streets
of the capital. The long eighteenth century was witness to a transforma-
tion of urban space.48 Moves towards improving living conditions, the
opportunities for leisure and shopping, and the movement of goods and
people, placed new demands on space and necessitated greater interven-
tion from both the state and local government. Watching and lighting
schemes were developed and paving and cleansing by-laws attempted to
improve both the aesthetics and economics of urban living. By the 1830s
a parliamentary committee was recommending the widening of the
streets of the capital as part of general process of improvement.49 Com-
mentators laid great emphasis on the suppression of immoral behaviour
and the importance of the promotion of ‘politeness’ amongst the urban
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lower classes.50 This general movement towards ‘improvement’ can be
seen in the attempts to regulate everyday life in the City, a process in
which the summary courts and their associated policing agents were
crucial.

The City of London had established a pound, the Green Yard, where
stray animals, specifically cattle and sheep, could be taken.51 Anyone
bringing cattle to the yard was entitled to a fee of ‘Twelve-pence per Head
of all such Cattle as they drove or brought hither’.52 However, Common
Council was concerned that some individuals were abusing this system
and were in fact stealing animals and driving them to the Yard for the
reward. In 1760 the Court of Aldermen criticised the keeper of the yard
for being ‘lax in taking note of the names of people bringing sheep to
the Green Yard’ and reduced the amount paid out to 6d.53 That such
a pound existed demonstrates the importance to local government of
trying to balance the many, sometimes conflicting, uses of urban space.

The teeming streets of London represented just as much of a prob-
lem for the authorities in the eighteenth and early nineteenth centuries
as they do today. The thoroughfares were crowded with all manner of
users. Coaches and carts vied with each other and with hackneys and
individual horse riders. Pedestrians hurried along the pavements and
roads, trying to avoid each other, the traffic and the detritus of every-
day London life. As they did costers and prostitutes plied for business,
small boys ran about on errands, beggars demanded alms and pickpock-
ets took advantage of careless travellers. Meanwhile those bringing in
livestock for sale at the meat market also had to negotiate their herds
through the throng. The activities of the young men and boys who
chased and harried bulls on their way to market created unwanted fur-
ther chaos on the streets. Attached to this was the very real threat of
violent accidents and the underlying problem of crime and disorder.
This is certainly how The Times saw it in 1791.

The plan of bullock-hunting don’t arise from any love of that sport,
but from a deliberate plan laid by the PROPER FOLLOWERS, who are
in fact the first instigators of plundering in the confusion. This is a
well known fact; and as to the FINE, the Society of Thieves would pay
it, were it 50l instead of twenty shillings.54

In 1827 the paper was still bemoaning the practice and reporting the
attempts of the magistracy to prevent it. After sentencing a young
man to a month’s imprisonment and a 20s fine a Middlesex magistrate
observed that ‘the offence of bullock-hunting in that district was a very
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serious one, leading, as it frequently did, to the perpetration of robberies
and other outrages; and in the present critical state of the neighbour-
hood, such an offence could not be passed over without punishment.’55

Serious prosecutions were rare and the pages of the minute books reveal
that occasionally the magistracy turned a blind eye. When Alderman
Hopkins discharged three young hunters, the clerk recorded that the
justice was ‘avers to such repeated Complaints against Boys’.56 As early
as 1791 The Times commented that until ‘the punishment of bullock
driving is made transportation, the Smithfield gangs will continue to
set the laws at defiance’.57 A year earlier it had criticised the sitting lord
mayor for his inactivity in prosecuting bullock hunters suggesting that
this was a more appropriate use of his time than ‘troubling himself with
Politics, which are so foreign to his station’.58

It would seem that the authorities had a hard time preventing bullock-
hunting in London, regardless of whether the will existed to do so or
not. In 1787, the City paid Alexander Scott 40s for sticking up 1000
printed orders against the illegal driving of cattle but a cursory reading of
later repertories suggests that it had to continually repeat this exercise.59

However, the number of incidents seems to have declined in the late
1820s and early 1830s. In opposing an attempt at Common Council to
remove Smithfield Market from its City location those speaking against
the petition noted that while there may have been a case to answer some
years ago, ‘when vagabonds were in the habit of driving infuriated ani-
mals through the streets’ [but] ‘improvements in the state of the police
had quite altered the matter. Whoever heard now of bullock-hunting?
Nobody.’60

What happened to remove bullock-hunting from the columns of the
newspapers and the courtrooms of the City? In Stamford a long-running
campaign against the tradition orchestrated primarily by the SPCA was
finally successful in 1838.61 Horse racing on the streets of Birming-
ham was prohibited in the late eighteenth century in the wake of a
fatal accident.62 In the Black Country bull-baiting, a pastime enjoyed,
for the most part, by the urban proletariat, was also suppressed by the
urban elite.63 In Birmingham bull-baiting ‘migrated to the suburbs away
from the parish constables, where it survived, with crowds more than a
thousand strong, until 1840’.64 Its prohibition was eventually enforced
by the introduction of professional policing in the late 1830s. It may
be the case that the creation of police magistrate courts in London in
1792 helped to reduce the number of incidents of bullock-hunting but
the complaints of Joshua King and others in the early nineteenth cen-
tury would suggest that not until more systematic policing arrived in
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1829 did the opportunity to prevent such a popular activity become
effective.

The eventual suppression of bullock-hunting in the streets of London
in the early nineteenth century owed much less to contemporary con-
cerns about cruelty towards animals and more to the needs of the
developing commercial metropolis. The demands of commerce and of
urban living necessitated a much tighter control of urban space in
the late eighteenth and early nineteenth centuries. Thus, in the City
(and outside) the magistracy and local government were increasingly
under pressure to restrict and regulate those using the streets in order
to accommodate the needs of as many of its residents as possible.
Ultimately this left no place for raucous displays of plebeian culture
and, just as such sports were proscribed elsewhere, bullock-hunting was
attacked and prosecuted in the capital. This can be read as a part of the
move towards improving the urban centres of Britain in the long eigh-
teenth century. The decline of vigorous street entertainments such as
bull-baiting and bullock-hunting therefore sit alongside the creation of
commercial and leisure facilities, improvements in public health provi-
sion, the development of policing and, ultimately, the reorganisation of
local government.65

That a reward was offered for prosecuting bullock hunters throws an
interesting light on this practice and its policing. Were constables, offi-
cials and members of the public intervening because they wished to
prevent the practice or because there was a chance of financial recom-
pense? The answer is probably a mixture of the two. That the practice
could be treated as attempted or actual theft suggests that the penalties
imposed in the summary courts, a fine and possible short term imprison-
ment, were not deemed sufficient by some or that the chance of reward
was only realisable through the higher court.
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8
The Regulation of Trade and
Poverty

At the heart of the role of the summary courts was the regulation of
many everyday aspects of life in the capital. As we have seen the courts
were involved in the regulation of public space, the streets and morality.
The majority of those prosecuted before the magistracy were brought in
for disorderly behaviour and drunkenness. Vagrancy and begging were
also problems for a City government that prided itself on London’s rep-
utation for prosperity and culture and there were intermittent attempts
to clear the streets of mendicants. Poverty also had a direct impact upon
the rates paid by City dwellers and any actions that increased this bur-
den were likely to result in prosecutions at the summary courts. Finally
the City was first and foremost a place of trade. After all it was trade that
underpinned the wealth and success of this geographically small area
of England. The City authorities therefore had an interest in ensuring
that, as far as possible, trade proceeded smoothly, without dispute, and
this involved both the summary courts and the related administration
of City affairs.

Vagrancy and begging

It was recognised as early as the sixteenth and seventeenth centuries
that the problem of poverty was ‘an integral part of the problem of law
and order’.1 London, with its huge population swelled by migrants from
all over the British Isles, Europe and the rest of the world, had particular
problems with poor relief, vagrancy and begging. The situation was so
bad that towards the end of the eighteenth century a correspondent to
The World complained that;

the streets of London, to their utter disgrace, swarm with such people
[common beggars], who come dressed out for the ceremony in all the
hideousness and deformity which can be assumed!2

148
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The control and regulation of poverty was an important consideration
for the City elite. Provincial Justices of the Peace (JPs) in eighteenth-
century England played a crucial role in the administration of the poor
laws.3 They adjudicated on claims and counterclaims of settlement and
relief; they ordered churchwardens and overseers to assist the unfortu-
nate, as well as instructing constables to remove unsuccessful claimants
to neighbouring parishes. However, these provincial magistrates were
much less busy than their London counterparts were in dealing with
petty criminality and interpersonal violence. In the City of London jus-
tices were necessarily less directly involved in the administration of the
poor laws than their provincial counterparts.

Beggars, vagrants and vagabonds were brought before the courts by
the constables having been picked up on the streets during the day or
over night. Elizabeth Gurney, who died (as we saw) from malnutrition
in the Poultry compter, was found begging in a doorway in Cheapside.
Gurney was taken to the Guildhall to be seen by the clerk to the magis-
tracy as it was usually his role to examine vagrants and to establish their
claims to settlement and then issue them with passes to their ‘home’
parishes. In Gurney’s case the clerk was tied up with a case in the justice
room and Elizabeth was turned away. Hundreds of paupers came before
the City clerks to be processed in this way: between 3 November 1787
and 20 May 1788 John Evans, clerk to the lord mayor, saw 548 vagrants
and earned £81 9s for ‘filling out their passes and duplicates and investi-
gating their settlements’.4 Some vagrants were examined before the lord
mayor or the alderman who used their summary powers to send them
to Bridewell for short periods of correction and imprisonment. The City
did not want its streets to ‘swarm with such people’ and the Court of
Aldermen issued regular orders to publish its rules regarding vagrancy in
the daily papers.5 Constables were ordered to round up those found on
the streets and to take them to the workhouse, compters or the watch
house. They could earn a reward for this but could equally be fined if
they failed in this duty.6

As with many other aspects of the justices’ work, the treatment of
vagrants was highly discretionary. Some of those examined had failed
to take heed of previous warnings and suffered as a result. In 1789
the secretary of the Marine Society appealed to the lord mayor for his
assistance in disciplining lads who had failed to the make the best of
opportunities given to them to mend their ways. He brought two of his
charges into the Mansion House courtroom: John Hooper had run away
from his ship and William Morris had deserted his position and stolen
the clothes the society had provided. The lord mayor sent the pair to
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Bridewell for a month to let them reflect on their behaviour. At the
request of the Churchwardens of All-hallows-the-Less the lord mayor
also punished William Murray for pawning the clothes the parish had
given him and for his continuous misbehaviour.7 These defendants were
seen as ungrateful recipients of local relief and charity, they could expect
little sympathy for biting the hand that fed them.

Many vagrants were temporarily locked up in Bridewell before being
passed back to their place of last settlement. The underlying principle
behind poor relief in this period was to make each community respon-
sible for its own paupers. This principle was undermined however, by
the tendency of individuals to move around in search of work and new
opportunities. The question that troubled parish authorities was that of
who was responsible for this transient population, the parish of their
birth or the one to which they had moved? Oxley puts it thus: ‘[I]f
a newcomer arrived, were they to expel him lest he become charge-
able or allow him to come because there was an employment vacancy
which he could fill.’8 Naturally this was a vital consideration for London
parishes whose populations were swollen by large numbers of economic
migrants, who increased pressure on sparse resources. Many of these
immigrants came from across the Irish Sea and so it is no surprise to find
Morris Connor and Dominic Murphy in the records of the Bridewell.
Connor had been sent to the gaol for begging in Bread Street ward
(having previously narrowly avoided being sent back to Ireland by the
magistrates of Middlesex). When Dominic Murphy was arrested for beg-
ging in the parish of St. Stephen’s, Coleman Street, it was noted as being
his third offence.9

Most of those arrested for begging or vagrancy were examined and
passed with a small number being summarily imprisoned for a short
period before being sent back to their last place of settlement. This was
in line with stated practice at the time.10 The intention was to get them
off the streets since, in the eyes of the authorities, they represented
a threat to order and were a potential source of criminality. Women
were often simply removed unless they were abusive. Being removed
meant they did not come before the JP but were simply taken to the
boundaries of the City and released, it was only when they repeatedly
had to be removed that they would be sent to Bridewell.11 Of course,
it is likely than many of those released in this way would have grav-
itated back inside the City boundaries at some point sooner or later.
London contained a large transient population of paupers that moved
around the hundreds of parishes, begging, looking for work, receiving
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alms and relief and being sporadically arrested, punished, removed and
expelled. Elizabeth Lloyd was discharged ‘with a caution against begging
in future’.12 John Richardson was sent to the Marine Society for the same
offence.13 Lloyd may have been pitied and Richardson, as a young boy,
was a suitable object for service at sea in a time of European conflict and
uncertainty. Clearly the penalties for vagrancy and begging were not as
fixed or inflexible as they seemed, allowing the justices of the City to
apply or ignore the laws as they deemed appropriate according to the
nature and circumstances of the case – a cautionary reminder to histori-
ans who place too much trust in contemporary handbooks and ‘advice’
literature.14

It is possible that some paupers were using the arrest process as part of
a strategy of survival, manipulating the system to their own ends. Prison
offered a temporary place of refuge and there is at least some evidence to
suggest that not all desperate City dwellers feared the Bridewell or City
compters. Hitchcock suggests that many constables and watchmen were
reluctant to arrest beggars if they felt some sympathy for their plight,
sending the ‘obviously ill and desperate to the workhouse door, a note in
hand, rather than marching them before a justice as the law directed’.15

The constable that arrested Elizabeth Gurney confessed that he took her
to the compter because it was closer than the workhouse and he was
‘not allowed to be above half an hour from the watch house’.16 It was
a decision that impacted on Elizabeth with fatal consequences. Being
arrested for vagrancy or begging could lead to much needed medical care
and an, albeit temporary, access to necessary resources such as food and
clothing. Elizabeth found herself somewhere without even the warmth
of a fire and reliant upon her fellow inmates for care and sustenance.

By the 1790s imprisonment with whipping and removal from the
parish were ‘mandatory punishments for male beggars’.17 However, even
this stipulation must be treated with care. It cost 5s for each male
vagrant sent to be whipped and justices may have been reluctant to pun-
ish every offender regardless of their situation.18 When the clerk to the
Mansion House was examined by a parliamentary committee in 1814
he suggested that City officers were still reluctant to prosecute vagrants,
saying that

it is as much their duty to remove beggars as it is to apprehend
thieves; but it is a duty I have found the officers more unwilling to
attend than any of their other duties, for it is unpopular, and they
always get abused when they lug these people to the prisons.19
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While we have seen that the courts on occasion disciplined beggars,
vagrants and paupers, to what extent did they also serve those in need?
A small sample of cases from the 1790s reveals that several individuals
brought parish officials before the aldermen to complain about non-
payment of relief or other forms of subsistence, as was routinely the
case in provincial England. Mary Hicks complained that the overseers of
the poor of St. Boltoph’s had failed to provide enough relief for her son,
but the alderman dismissed the case. Her plight worsened later in the
month and she again asked for assistance, arguing that her son had been
ill-treated in the workhouse. She met the same cold response, the mag-
istrate dismissing her suit as ‘frivolous and vexatious’. Ann Townsend,
abandoned by her husband and unable to support her son without the
2s 6d per week he had been obligated to pay her, complained that
the churchwardens of St. Margaret Moses had refused to relieve her.
The churchwardens of St. Stephen’s Walbrook similarly evaded prose-
cutions brought by the wife of a militiaman and a pauper.20 However,
these examples are only representative of the minority of cases that we
can identify from the minute books. Many more may well be hidden
from us because most hearings would have been conducted by the clerk
and the records of these examinations do not appear to have survived.

It is possible that in their attempts to get assistance from the summary
courts the labouring poor of London were hamstrung by two related fac-
tors, possibly unique to the capital. First, paupers who sought relief were
directed to the workhouse rather than offered out relief. This was a strat-
egy that was easy for the parish to administer and perhaps difficult for
the pauper to avoid. Most of the workhouses used by the City parishes
were located outside of the City boundaries.21 Paupers were ‘farmed out’
and had been since the middle of the century or earlier.22 This practice
supposedly offered value for money for the parish whilst at the same
time placing the able-bodied poor in gainful employment.23 While the
City had few institutions within its boundaries into which to deposit
their able-bodied paupers, the surrounding wider metropolis provided
plenty of destinations for those that sought relief.

Second, this situation may have been compounded by the very nature
of summary justice within the square mile. It has been suggested that
the rural poor of England could pick and choose which JP they saw
so as to achieve the outcome they desired. Some JPs might have been
known to be sympathetic to the plight of the poor, or at least unwill-
ing to side with employers or middling officialdom. Those seeking relief
could hope to negotiate a better result for themselves by playing gen-
try magistrates off against middling sort parish officials.24 However, the
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nature of local government in the City placed an important obstacle in
the path of the pauper. City parishes were interlinked with the wards,
at the head of which sat the same aldermen who presided in the City
courtrooms. Conflicts between parish officials and magistrates simply
do not seem to be as relevant here as they were in the countryside.
The aldermen of London were, for the most part, hard-nosed business-
men from the same background as the middling sorts that occupied the
position of civic officialdom across the metropolis. Perhaps these courts
witnessed very few poor relief claims simply because the labouring poor
realised that there was little value in pressing their suits at these par-
ticular institutions. On most occasions those paupers that came to the
summary courts would have been processed by the clerks, and given
little or no opportunity to plead their case before a magistrate. In this
respect the triangulation that King has described in Essex would have
been impossible in the square mile.

There is another explanation for the small numbers of paupers seek-
ing relief at the summary courts in the City: the very uniqueness of
London itself. London offered many more opportunities for work, petty
crime and, crucially, charitable support that might keep paupers from
needing to approach the magistracy. In his 1797 study, Frederick Eden
listed 107 almshouses, 14 ‘asylums for the indigent and helpless’ and
17 for the ‘Sick, Lame, Diseased, and for Poor Pregnant Women’ in the
metropolis, many of which were to be found within the City itself.25 The
presence of numerous establishments such as these afforded the City
authorities, vestries and inhabitants a range of options for dealing with
the problem of poverty. Many of these may have dealt with paupers
and the poor directly without the need for them to appear before the
magistracy in a formal court setting.

Some City aldermen were willing to side with paupers on occasions
when the claims they made seemed justifiable, and would overturn
the judgements of churchwardens and overseers if that was necessary.26

Across the metropolis the magistrates of Middlesex also interpreted the
vagrancy laws quite widely in their attempts to retain ‘wide discre-
tionary powers’ in the face of demands for more systematic carceral
treatment of itinerant beggars.27 City magistrates acted in a similar way,
perhaps realising that a draconian approach was unlikely to succeed.
However, paupers who tried to abuse the system or who misbehaved
whilst under the care of the parish could expect to be treated firmly
by the authorities. ‘Refractory paupers are brought before the lord
mayor, and if the cases are grave, the parties are sent to Bridewell’,
the parliamentary commission was told in 1834.28 By the 1830s, when

 

mailto: rights@palgrave.com
mailto: rights@palgrave.com


154 Crime, Prosecution and Social Relations

attitudes towards the provision of poor relief were hardening, able-
bodied paupers who refused to work would have been unlikely to get
any relief from the lord mayor.

When Patrick Kearney attempted to play off his local churchwardens
against the magistracy his scheme backfired and he was forced into a
workhouse outside of the City.29 However, he did not stay there long
and managed to get himself back on the streets in just over three weeks
(having been reclothed by the parish) and then gained admittance to
Guy’s Hospital. The hospital staff described him as a ‘very singular man
indeed’ before discharging him, the clear implication being that he was
something of a nuisance. For a while the parish supported Kearney but
in the spring of 1768 he was once again sent to a workhouse by the
sitting alderman at Guildhall. The case of Patrick Kearney illustrates
the ways in which London’s poor could navigate between the various
forms of authority they encountered but not always escape the attempts
of those bodies to impose restrictions upon them. Hitchcock’s depic-
tion of a benign poor law system in London in this period is somewhat
problematic, however his assertion that:

The system of poor relief in eighteenth-century London was exten-
sive, expensive and remarkably comprehensive. For the settled and
parish poor, it provided a resource that could not be ignored,
while for the unsettled poor and migrant beggars it represented an
important component in their economy of makeshift,30

supports the contention that the local community of City parishes and
wards operated a flexible and discretionary system of welfare provi-
sion and disciplinary control. The lives and prospects of paupers on the
streets were therefore governed, to a significant extent, by the attitudes
and predilections of the men that served these communities. Worth-
while or ‘deserving’ objects of relief – the sick, elderly, very young, and
those genuinely in need – could hope to be treated with kindness and
compassion. However, the ‘undeserving’ – the unruly, rowdy, drunk,
abusive and the work-shy – were much more likely to experience the
disciplinary nature of the City’s poor law system. This is very much in
keeping with the desire of the City authorities to maintain an ordered
and well-governed environment. That this system was of little benefit
to Elizabeth Gurney represents a point of caution. The vagrancy laws
were not framed to benefit the poor in society and they operated as
a ‘catch all’ for many Londoners. Doubtless many persons who were
arrested and charged as ‘idle and disorderly persons’ could also have
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been labelled as vagrants and beggars, and many of the female vagrants
might easily have been rounded up, by the likes of William Payne, as
‘common prostitutes’ in different circumstances. Even correspondents
to The Times had occasion to remark on the abuse of the vagrancy laws
by officials. One letter writer noted that even

a man of fortune may, on the oath of any wretch, be committed to
prison for near three months, without the benefit of a bail. He has
indeed a remedy afterwards, but that remedy can never atone for the
injury his character, health, or fortune may receive.31

If you were found resting or sleeping in a doorway you could be arrested
for begging, for disorderly conduct or for drunkenness if you were
unable to give a good account of yourself to the watchman or constable.
The prosecution and punishment of begging and vagrancy needs to be
understood as a part of a general determination to clean up the streets
of the metropolis and to remove elements that might blight commerce
or represent a threat to the pockets and persons of other road users.

City justices had considerable discretion when dealing with the poorer
elements of society and this could also work in favour of the lower
classes. There is evidence of the charity or generosity of the magistracy.
Occasional paupers were given small amounts of money, or had the costs
of their warrants or other expenses waived. The problems of poverty
within the City seldom surface overtly in the minute books but the lord
mayor and aldermen were clearly not inured to the situation. The same
business and social links that may have prevented the poorer sorts from
manipulating the system to their advantage may also have led to relief
schemes and greater charity provision. Aldermen were far from being
unaware of the links between poverty, unemployment and petty crime.
Indeed the sitting alderman at Guildhall in February 1818 observed that
increased crime was directly related to ‘the harsh conduct too often dis-
played by parish officers to persons who applied to them for relief’.32

In the aftermath of the French wars the lord mayor and aldermen were
directly involved in a scheme to assist unemployed sailors who found
themselves surplus to navy requirements in a time of peace. In January
1818 the London Chronicle published a report of a meeting held at the
King’s Head public house in Poultry, the purpose of which was to find
‘some speedy means for relieving the numerous distressed seamen with
whom the streets of London are daily crowded’. The meeting agreed
that it was vital that a distinction was drawn between those genuine
cases worthy of help and the idle impostors who deserved to be treated
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‘with the wholesome severity provided by law’.33 The minute books,
with their occasional references to monies given to paupers, would seem
to reflect this attitude of distinguishing between ‘deserving’ and ‘unde-
serving’ cases.34 Thus, when a subscription was raised and a boat secured
to house the seamen, the London Chronicle was quick to complain that
some of the recipients of the charity were less than grateful to their bene-
factors. James Mason, having been fed and clothed and set on board the
Sapphire, repaid this charity by stealing the silverware and making off
in his newly borrowed clothes.35 One of Mason’s crewmates, Thomas
Walker, also ran away but afterwards, ‘having pawned his clothes [he]
had the impudence to return, in the hope that he would not be recog-
nised, for another supply’.36 We might admire the resourcefulness of the
ex-tar, but we can be sure that the local authorities did not see it in
that way.

This desire to keep the City streets passable and attractive for com-
merce and retail is evident in the way in which the summary courts,
and the associated regulatory bodies, were involved in the day-to-day
regulation of trade and employment in the metropolis.

The regulation of trade

On the 1 September 1790 Jasper Irons was accused by Charles Aldridge of
selling him a horse ‘as sound, it being glandered’.37 This case could have
been treated as fraud, and the prosecutor indeed used that term, but on
this occasion the matter was resolved with Aldridge getting his money
back.38 This case is typical of the way in which prosecutors used the
summary courts as a lever to obtain compensation and refunds, ensure
the completion of work, and the resolution of all manner of trading
disputes.

The City of London in the eighteenth century was a place of busi-
ness. One might indeed argue that it was the place of business as it
was manifestly at the commercial heart of Britain’s growing empire,
as well as being an international trading centre in its own right.39 It
was, as one contemporary observer put it, ‘the chiefest Emporium, or
Town of Trade in the World’.40 In consequence of this there had to
be a tight regulation of trade and the City’s rulers were ideally suited
to this role. These were men who had carved out their fortunes in
trade, some from relatively humble beginnings. Sir William Plomer had
worked in an oil shop in Aldgate, while John Boydell had started life in
near poverty but had made his fortune in the fine art market.41 Others
had inherited their wealth but all appreciated the importance to busi-
ness of rules and regulations that governed contracts of employments,
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payment and other aspects of business practice. The City had one of the
oldest guild networks in England, and had elected Common Councils
to regulate its affairs from as early as the fourteenth century.42 Within
each trade a hierarchy existed, well illustrated in Campbell’s The London
Tradesman.43

After disorderly behaviour and traffic offences, the regulation of trade
and City markets accounted for the largest area of court business that
did not involve property crime or violence. Just over 16 per cent of
hearings involved disputes about working practice, pay or other con-
tractual disputes. How did these disputes manifest themselves and what
can they tell us about the nature of the summary courts and their role
at the heart of City affairs? Between 25 March and 4 May 1793 there
were 17 appearances by individuals in relation to disputes or violations
of regulations governing trade. Of these seven related to non-payment
for services. While this is a small sample it is typical of the types of dis-
pute that feature in the minute books throughout the late eighteenth
century. In these cases nearly all of those demanding payment were
hackney coachmen, carters or the owners of carts. Most of the hack-
ney drivers were successful in obtaining the outstanding fares owed to
them. William Vallance, summoned for refusing to pay his fare from
Cheapside to Vauxhall, was ordered to pay the fare, the fee for the
summons (1s) and a penalty of 1s 6d by way of compensation for the
driver’s time.44 Other coachmen had similar success, getting the fare
they demanded and sometimes the expenses of the summons.45 But
the court was prepared to hear contrary evidence if it was available and
drivers were not guaranteed to win their suits. William Nibb claimed
that William Davis owed him 2s 6d to cover the fare and his turn-
pike fee. Davis was able to convince the court that Nibb had already
been through the turnpike and had accepted 2s for his fee and so the
case was dismissed.46 The problem of fares and how much should be
paid exercised the minds of eighteenth-century Londoners.47 Hackney
coachmen were amongst the most regulated of all London workers with
commissioners to determine just how much they were allowed to charge
for their services. The lists of fares, such as The London Companion,
were readily available and allowed passengers to ready reckon the fare
payable, and presumably to argue with the driver if they felt justified.
Mark Jenner argues that this regulation of the trade represented a com-
modification of space in the metropolis. While I would not disagree with
this view it surely also illustrates an attempt to control behaviour and
limit the opportunities for dispute. The attempt to regulate Hackney
coachmen, a body of individuals notorious for their insubordination
and independence, was part of a gradual move to readjust the City to
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a changing role as a primarily commercial centre in the late eighteenth
century.

Carters also looked to the magistracy to assist them in forcing their
clients to pay them. In 1793 Osborne and company were prosecuted
for refusing to pay the fee due for cartage. The magistrate awarded the
plaintiff 8s in settlement of the case.48 William Young, by contrast,
produced his petty cash book to prove that he had already paid the
cartage due to William Ruck and his case was dismissed.49 On top of
the evidence Young’s case may have been helped by a perceived preju-
dice against Ruck as he had himself appeared two days earlier charged
with obstructing the road around Galley Key and in the previous week
had been prosecuted for an assault. He was acquitted on both occa-
sions but perhaps the association tainted him. Carmen were reputedly
‘an ill-mannered set’ and so might not have found favour in court.50

Their role was to ferry the various goods and commodities around the
metropolis, sharing the streets with coachmen and other road users and
forever at the mercy of thieves. However, both carters and coachmen
were amongst the lowest of London’s classes and the fact that the courts
often operated as an arena for them to pressure their customers to pay
them goes some way to helping us view the summary courts as theatres
of negotiation open to a wide cross section of Londoners.

Customers and employers were equally confident of using the courts
to prosecute those that left work unfinished or failed to deliver items
that they had ordered. When David Maitland was summoned for refus-
ing to pay a bill for fixing a chimney the magistrate played an important
role in settling the dispute. After hearing the evidence the alderman
halved the £2 10s bill and the disputants settled.51 Brokering an agree-
ment at this level probably saved time and money in pursing a claim
to a higher court. There are other examples of servants using the courts
to get references from their former employers, which clearly demon-
strates that these courts were not simply a mechanism for employers to
discipline and otherwise control their workers.

The City authorities also regulated the way goods were traded within
the City. JPs helped to control the supply of bread and foodstuffs to
ensure that outbreaks of discontent were limited, particularly in times
of dearth and hardship.52 The Court of Aldermen set the Assize of bread
on a regular basis.53 In 1795 a magistrate, called to attend a riot in
Seven Dials sided with the crowd when it became clear that the baker
whose property they were attacking was indeed selling his loaves at
short weight.54 A baker who was selling underweight loaves, which were
weighed before the Guildhall court in April 1793, was fined 5s; the fee
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being paid to the constable who arrested him.55 On other occasions
loaves seized in this way were donated to the poorest felons and debtors
in Newgate and other prisons within the City’s administration. In 1789
three women were prosecuted for ‘selling stinky and unwholesome fish’,
the women were reprimanded and discharged, presumably fairly quickly
if they had the aforementioned fish with them!56 The City regulated
the markets at Smithfield and Billingsgate where disputes over trading
practice, money or goods could easily become more serious problems of
disorderly conduct, and violence. Avoiding these problems was high on
the agenda of the City’s leaders.

Those who failed to complete work under the terms of their verbal
contracts were also summoned to appear before the magistracy. In
1789 two journeymen printers were charged with ‘leaving work unfin-
ished’ by their employer. No outcome was listed which suggests either
insubstantial evidence and a dismissal or, and this is more likely, the
court appearance was enough to persuade them to honour their previ-
ous commitment.57 Patrick Hughes was prosecuted for ‘neglecting the
performance of certain work in the manufacture of leather which he
had undertaken to perform, by permitting himself to be subsequently
retained by another master before he had completed the same’. In short,
he was accused of working for someone else whilst under contract. How-
ever, he was found innocent and discharged.58 Servants who abandoned
their masters or employment could be brought before the magistracy for
punishment, and the house of correction was frequently used for such
purposes.59 Justices had the power to imprison deserting servants until
they could provide surety, in effect forcing them to honour their com-
mitments. In London restrictions were not quite as onerous as elsewhere
in the country; here servants could terminate contracts with a month’s
notice, reflecting the capital’s more fluid employment market.60

How far City justices were able to exercise their discretion in the face
of the abusive relationships some servants undoubtedly experienced is
unclear. While the numbers of poorer Londoners appearing was small
it is evident that servants, coachmen and labourers recognised the City
courts as an arena within which they could air their grievances. Servants
‘could sue in higher courts for unpaid wages’ but they were more likely
to use the summary courts where legislation progressively extended
the powers of magistrates to rule in these cases.61 Catherine Thorp
was certainly prepared to prosecute her former mistress, a Mrs Sharp,
for refusing to give her a reference. The alderman advised Mrs Sharp
to provide her with one.62 A reference was a crucial document for an
eighteenth-century worker, symbolising respectability and honesty, and
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any refusal to issue one could in itself be viewed as a slight on one’s char-
acter. Again, as we have seen before the courts provided a public venue
within which individual honour, respectability and integrity could be
asserted. However, the aldermen were not always prepared to take sides
with the employee. Later that month Elizabeth Leach and an unnamed
fellow servant failed to get characters from Mrs Wigzell. They did, how-
ever, recover the monies owed to them.63 Both had been dismissed and
the court was in acting, as we might understand it, as an industrial
tribunal, a practice common with magistrates in other areas.64 When
Phillip Levi was accused by his servant Frances Chessman of ‘turning her
out of his house and service at an unreasonable time of night and refus-
ing to pay her wages’, he was ordered to pay her 4s as wages and 1s for
expenses (the fee due for the summons).65 Four other women brought
their mistresses before the Guildhall court for character references in
this three-month period in 1796, three were successful and one had her
request dismissed. This may not be a large number of complainants but
it does demonstrate that members of London’s poorer classes did not see
the summary courts as the exclusive preserve of the elite and middling
sorts. Justice in the City, at summary level at least, was available and use-
able by even the poorest and least influential members of society and
not something that simply served the interests of a ruling mercantile
class.66

This theme can be further developed by looking at the role the
summary courts and associated agencies played in the regulation of
apprenticeship. While the apprentice was in many ways at the bottom
of the employment system and therefore exposed to the vagaries of their
master’s personality and prosperity, it is evident that they too enjoyed
some limited success in seeking justice from the court system. This
can be shown by looking at the role played by the City Chamberlain
who acted, like his magisterial counterparts, to mediate trade disputes
and to discipline recalcitrant workers. The records of the Chamberlain’s
Court survive seemingly intact from the 1790s well into the nineteenth
century and have been sampled for the purposes of this study.67

Apprenticeship and the role of the Chamberlain’s court

Under sixteenth-century legislation no one could ‘exercise a trade in
England or Wales unless he had first served seven years apprentice-
ship under a legal indenture which defined the mutual obligations of
master and apprentice’.68 In London apprenticeship offered a path to
gaining a freedom of the City, a necessary document for those that
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wished to trade therein.69 The terms of the indenture were quite specific
and detailed how each side should behave.70 The master was obliged
to teach his charge his ‘art’ by the best means possible and to feed
and clothe and provide the apprentice with shelter for a period of
seven years.71 In return the apprentice agreed to serve him. He was to
study and learn, work as required and keep his Master’s trade secrets.
He was also expected to be obedient, as this indenture makes quite
clear:

He shall not waste the Goods of his said Master, nor lend them
unlawfully to any. He shall not commit fornication, nor contract
Matrimony within the said Term. He shall not play at cards, Dice,
tables or any other unlawful Games whereby his said Master may
have any loss. With his own Goods or others during the said Term,
without licence of his said Master, he shall neither buy nor sell. He
shall not haunt Taverns or Playhouses, nor absent himself from his
said Master’s service Day or Night unlawfully.72

If there was a breakdown in this relationship either the Chamberlain
or the City justices could become involved, sometimes through the aus-
pices of the summary courts but more usually these cases were dealt with
by the Chamberlain in a separate court.

The relationship between the Chamberlain and the City apprentices
was initiated at an early stage. All apprentices had to be enrolled at
the Chamberlain’s court in their first year of indenture.73 This served
a dual purpose: it formalised the role of the Chamberlain as the
arbiter of relations between employer and employee, while also demon-
strating that poor behaviour had potential consequences. Table 8.1
illustrates the business of the Chamberlain’s court for a short period
at the end of the eighteenth century and in the early decades of the
nineteenth.

Table 8.1 Plaintiffs before the Chamberlain’s court, 1792–99 and 1815–17

Complainant Number Percentage Successful Percentage

Master 891 73.3 812 91.1
Apprentice 324 26.6 181 55.8

Total 1215 99.9 993

Source: Chamberlain’s Court Complaint book.74
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Masters were much more likely than apprentices to take complaints
before the Chamberlain, which is unsurprising given the restrictions
placed on young men and the likelihood that they would fall foul of
them. Nevertheless significant numbers of apprentices were prepared to
use the courtroom.75 In the north east of England servants and appren-
tices brought in the most complaints, while in Bristol ‘more than half’ of
the accusations were brought by masters.76 In the City the large majority
of appearances were by apprentices charged with indiscipline. Naturally
this only represents the relatively small number of cases that reached the
courtroom. In many instances the master would have used less formal,
and more direct, methods of correction to discipline his charges.

Richard Howlett was prosecuted for playing dominoes with his fellow
apprentice after the family was in bed, with ‘great irregularity of conduct
and disobedience to his master’s orders’.77 Playing at games when they
should have been in bed, and a suggestion that Richard, as the elder
of the two, should have been setting a better example, was what was
important here. William Preston was reprimanded by the Chamberlain
for being absent from his Master’s service from Sunday morning ‘till the
Thursday following, great neglect of Duty, disobedience to his Master’s
orders, and not coming to business till ten or 11 o’clock in the morn-
ing’. He was warned that any repetition of this behaviour would result in
‘punishments [that] would fall with double weights on him’.78 Running
away from service or staying out late at night were regular complaints
that were levelled at apprentices, and formed a part of the discourse
about adolescent behaviour throughout the eighteenth century.79 The
advice books that were written for apprenticeships contained instruc-
tions on good behaviour and warned against drinking, gaming and the
pleasures of the flesh as distractions from the acquisition of a trade.
This cannot have been easy for teenage boys who were expected to
work in company with adults and in many ways act as adults, with a
range of temptations placed within their reach. The greatest temptation
would appear to have been female company. Marriage was not per-
mitted for bound apprentices and London presented young men with
innumerable opportunities for licit and illicit intercourse. John Boswell’s
indenture was cancelled after he absconded and married in secret.80

William Shonk suffered a spell of imprisonment (probably for debt) and
came out to find that his daughter had been ‘taken advantage of’ by his
apprentice.81 However, almost any behaviour could be seen as a breach
of the indenture, given the wide-ranging nature of that document. Thus
we find apprentices accused of a multitude of sins: a ‘great neglect of
duty, frequenting Public houses and disobedience to his orders’; ‘being
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repeatedly insolent, saucy and idle and not applying himself properly to
his business’; and ‘staying away from his work and giving very trifling
excuses for it and behaving very impertinent’ are typical of complaints
laid before the Chamberlain.82

What of the breaches alleged by apprentices themselves? Masters were
obligated under the terms of the indenture to care for their charges
and not to mistreat them. But given that physical chastisement was
an accepted part of the relationship between master and servant the
degree to which a master maltreated his apprentice was hard to judge.
Here the discretion of the Chamberlain was paramount. Not all masters
were as cruel as the chimney sweeps that Hanway campaigned against
and cases of physical abuse brought by apprentices were ‘but the most
extreme examples of a general problem’.83 Take a look at this example
from the court: Charles Bettell had been apprenticed to a copperplate
printer for just over a year when he complained that his Master had
been ‘knocking him about with a thick rope, [and had cut] a piece out
of his arm with a cane’.84 In response his master said that the lad was ‘a
very careless stubborn boy, always spoiling his work, so that he has been
100 pounds out of pocket since he has been with him. Mr Chamberlain
severely reprimanded [the] lad and dismissed him.’85 The Chamberlain
believed the printer and perhaps felt that the lad needed to settle into his
position and learn the trade, and that given this, a little discipline was
not unwarranted. This was especially so since apprentice boys enjoyed
a poor reputation in eighteenth-century London.86 We need to see the
treatment of apprentices in the context of the age. Physical violence was
an everyday factor in working lives. Although thankfully few masters or
mistresses were as cruel as the notorious Mrs Brownrigg (hanged in 1767
for beating an apprentice girl to death), masters ‘who themselves worked
14 hours a day for six days a week saw nothing wrong in thus preparing
children for doing so in an adult worker’s life’.87 The life of an appren-
tice was one of long hours, drudgery and displacement to the bottom
of the pecking order. This improved as the apprentice served his term,
with new boys arriving that occupied the lowest positions and did the
most menial tasks and as privileges drawn from custom were earned.88

An apprentice that complained that his work was too hard
was unlikely to receive much sympathy from the Chamberlain.
Luke Hansard, a London printer, made regular appearances at the
Chamberlain’s Court with disorderly apprentices he wished to disci-
pline. One lad complained that the work Hansard put him to ‘cracked
his fingers and made them bad’. The printer told the court that, as a
result, he had given him less-painful work, cleaning his boots, but the
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boy had refused to do even this. The Chamberlain sent the apprentice
to Bridewell for 14 days.89 Apprentices rarely enjoyed unqualified suc-
cess when they complained of poor treatment. More often both parties
would be reminded of the mutuality of their relationship, and very few
masters were publicly admonished in front of their charges.90

Some apprentices complained that they were being treated simply as
manual labourers, and not educated. This was a particular concern for
the sons of gentlemen. As Peter Earle notes, these future businessmen
had not signed up to provide cheap labour.91 The families of appren-
tices often paid considerable premiums for them to be educated into a
trade that would support them in adult life.92 In consequence masters
failing to instruct their young employees could find themselves brought
before the Chamberlain or the nearby lord mayor’s court.93 In an open
letter to the lord mayor in 1773, the self-styled Humanitas complained
that some employers were happier to use apprentices than to employ
qualified journeymen. This, he argued, was causing poverty and forcing
some craftsmen to emigrate to America in the hopes of finding work.94

The line between cheap labour and an expert grounding in a trade was a
fine one, and may well have caused many apprentices to challenge the
treatment they received. The ‘overstocking’ of industries with appren-
tices, to the detriment of journeymen, was not a new development in
the 1770s but it had become much more widespread ‘bringing appren-
ticeship itself into disrepute’.95 The lord mayor had the power to restrict
the number of apprentices that a master took on (demonstrating his role
in the regulation of trade); how often he exercised it is quite another
matter.

The Chamberlain presided over a court of industrial disputes where
the odds were stacked firmly in favour of the employer. Nearly
75 per cent of all cases here were instigated by masters and even in
the minority of hearings brought at the request of apprentices the court
still found for the master. Elsewhere in England apprentices may have
enjoyed greater success.96 That this study focuses on the late eighteenth
and early nineteenth century may be significant. Apprenticeship was on
the decline at this time and concerns about juvenile delinquency were
on the increase.97 This might well have underpinned a less conciliatory
attitude towards the grievances of young men in their teens and early
twenties who challenged the authority of their masters.

The Chamberlain was quite prepared to use the Bridewell as a way
of disciplining troublesome or disobedient apprentices. A third of all
apprentices appearing in the court were sent to Bridewell for short peri-
ods. Many more were reminded of their duties and threatened with
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Bridewell while a smaller number were forgiven on the promise of
behaving themselves in future. A small number of indentures were can-
celled because the apprentice’s persistent bad behaviour or particular
transgression allowed an immediate annulment of the contract.98 How-
ever, this and the threat of Bridewell did not always work. In April 1811 a
London watchmaker brought his apprentice in for ‘behaving very saucy
after coming out of Bridewell’. The breakdown in the relationship had
come to the notice of the court in October 1810 when the lad had
complained about his master’s treatment of him. Later that month the
apprentice was sent to Bridewell for 14 days for ‘not doing in three days
what he ought to do in a day’.99 However, this had little effect on the
lad, in a show of teenage bravado he told the Chamberlain that ‘he did
not care, nor regard going to Bridewell’.100 An echo perhaps of teenage
rebellion and food for thought for modern legislators that have had their
Anti-Social Behaviour Orders (ASBOs) turned into ‘badges of honour’.
Masters frequently complained about apprentices that were not work-
ing as hard or as effectively as they might wish. In February 1799 John
Clark, another printer, complained that his apprentice had ‘not earned
5s a week for many weeks past tho’ with ease he could have earned 20s a
week’.101 Printers were ‘typical of the better paid London journeymen’,
and their wages may have been as high as 36s a week in 1785 and 48s
by 1805 so Clark was not unreasonable in his complaint.102

The Chamberlain was not intent on upsetting the balance of eco-
nomic and social relations between master/servant; rather his role was
to reinforce the ties that bound them together; the mutuality of respon-
sibilities as outlined in the indenture. Thus the Chamberlain’s court
was an important part of the master’s disciplinary armoury. The threat
of the Chamberlain was dangled over the heads of young and wilful
apprentices whose masters found them difficult to manage. However,
while masters appear to have been given an easier time of it by the
court we should not discount the potential embarrassment involved in
being summoned before the Chamberlain. The mutual reprimand that
was employed by the Chamberlain did not necessarily imply mutual
guilt, it may simply have been a mechanism for reconciliation. The
Chamberlain’s court was of some use to both parties in the resolu-
tion of disputes between apprentices and masters and as such it forms
an important part of our understanding of the court systems in the
City of London at the end of the eighteenth century. Elsewhere most
master/servant disputes were dealt with by the justices either sitting in
their parlours or convened in formal petty sessions, while other, more
serious, business went before the quarter sessions.103 In London this
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work was separated out, at least for this form of industrial dispute, releas-
ing the summary courts – and the magistracy – to deal with the wider
regulation of the City. It also demonstrates that London apprentices,
those supposedly occupying the lower levels of the employment chain,
were not without agency. The records may suggest that they had lim-
ited success in challenging the terms and nature of their employment –
but challenge them they did. As Rushton suggests was the case in the
local courts of the north east, the Chamberlain’s Court and the City jus-
tice rooms may have ‘offered the illusion of security through individual
redress’.104

Concluding remarks

The summary courts dealt with a wide variety of everyday disputes. This
was vital to the smooth running of social relations in the Hanoverian
capital because it enabled City residents and workers to air their
grievances in a public and accessible forum. Those bringing complaints
about uncompleted work and disputed fares were given the opportu-
nity to resolve them with the assistance of the magistracy who were in
turn aided by the Chamberlain and City solicitor. These courts served all
levels of London society and were not exclusively arenas for the ruling
elite. The courts also dealt with refractory paupers, vagrants and beggars
brought in by the watch and ward constables. The summary courts seem
to have been a part of a diverse selection of institutions that operated to
assist, punish and deter mendicants in the late eighteenth century. It is
clear that there is still much for us to understand about the treatment
of poverty in this period but it would seem that, in keeping with much
of their work, the role of the lord mayor and aldermen magistrates was
deeply discretionary.
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The People’s Courts?

Innes and Styles recognised that our understanding of how the criminal
justice system was used in the eighteenth century was incomplete with-
out better knowledge of the actions of Justices of the Peace (JPs) and
their courts of petty sessions.1 This situation is slowly beginning to
change but the summary courts remain relatively under researched.2

This study of the City of London’s summary courts therefore offers a
valuable contribution to our understanding of the criminal justice sys-
tem and how it was used. In answer to Innes and Styles’ request it has
examined the process of pre-trial examinations and considered to what
extent discretion was available throughout. In doing so it has identified
a number of important points for consideration.

In the period 1780–99 the London jury at the Old Bailey heard 3836
trials for all offences, an average of 192 per year (220 if ‘not found’
verdicts are allowed for).3 However, in the same period the City of
London’s two summary courts undertook something in the region of
7000 hearings annually between them for all manner of offences, dis-
putes and regulatory infringements. Moreover 75 per cent of these
examinations resulted in decisions taken at this level without the need
for the higher courts’ involvement. Therefore we can argue that consid-
erably more business went through the summary courts in the City than
the Old Bailey.

The records from other summary jurisdictions in Hackney,
Bedfordshire, Essex and the north east of England also suggest that local
populations were used to appearing before the magistracy if not in such
great numbers as in the capital.4 Indeed the capital may well have been
peculiar in this respect because of the very accessibility of the justice
rooms and because of London’s unique position as Britain’s largest urban
centre. However, the pattern of summary court usage was similar and
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as we uncover and analyse the records of summary courts and indi-
vidual magistrates throughout the country we will discover that there
was an extremely widespread use of the criminal justice system at this
level which requires us to revise our understanding of the nature of that
system and whom it served.

The City was home to around 14,000 dwellings in the late eighteenth
century and so perhaps as many as one in two households may have
come into contact with the summary courts in some capacity annually.5

The first and fundamental conclusion of this study is therefore that in
the City of London in the late eighteenth century most people experi-
enced the law at the summary level and did so in very large numbers.
The criminal justice system, in the widest sense, was not simply the dis-
tant and somewhat mysterious or quasi-religious manifestation of state
power that some would have us believe.6 It was much more mundane
and ordinary than that at the summary level. The crowded justice room
that Hogarth depicted wherein Tom Idle miserably pleads his innocence
is a much less-ordered space than the county assize with its pomp and
ceremony. It is hard to argue that those that encountered this level of the
criminal justice system on a regular basis, or who read about its proceed-
ings in the London press and discussed it in their workplaces, alehouses
and lodging rooms, would have been in awe of it to any significant
extent. It is much more likely that this familiarity with the law encour-
aged participation and interaction with it. This leads us to consider who
used the law in this period.

Prosecutors came from a wide cross section of London society. As Peter
King noted, previous work that has concentrated on the use of summary
hearings to deal harshly with poachers in rural communities has ‘unin-
tentionally distorted our understanding of the nature of summary-court
hearings’.7 The majority of those bringing complaints before the justices
were ‘middling men or members of the labouring poor’ and not the
gentry elite.8 More work needs to be undertaken on the social status of
prosecutors in summary hearings but it would appear that the evidence
from the City justice rooms broadly support these findings although
there were significant differences. When property offending is the focus
of investigation it is perhaps to be expected that most prosecutors were
those with something to lose. Therefore, more of these individuals came
from the middling and higher artisan and trading classes. However,
many more poorer individuals used the courts to prosecute those that
assaulted them and this is clear despite the difficulties we have in estab-
lishing social status from the brief records of examinations before the
aldermen and lord mayor. When the hearings of those who brought
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complaints about trade and employment, and those who used the courts
as a sort of industrial tribunal, are brought into the picture the numbers
of poor or ‘poverty vulnerable’ users increased considerably. Overall it
would seem that around 17–20 per cent of those using the courts as
prosecutors were members of London’s labouring poor. These members
of London society therefore had the opportunity to use their discre-
tion even if negotiation ‘was not carried out between equals’.9 Thus it
is possible to reinforce recent work that has suggested that Hay under-
estimated the amount of agency the poor and vulnerable had in the
criminal justice system.10 While they may have been restricted in their
use of the higher courts by preventative costs, no such bar existed at
summary level. Access to the City courts was much more open. The
courts were centrally located, open for business six days a week, and
cost relatively little in money and lost time. Moreover the holding gaols
at Poultry and Wood Street allowed for the intermediate punishment of
those that offended. Londoners knew that they could get their abusers
locked up in unpleasant conditions for short periods that might have
seemed proportionate with the injury they themselves had suffered.

These courtrooms were indeed arenas of negotiation and struggle in
which the labouring populace of London could use the law and the
magistracy to improve their situation and eke advantage from difficult
circumstances. Carters and coach drivers were able to force payments
for unpaid fares and victims of assault found it possible to extract apolo-
gies and small amounts of compensation from their attackers. Granted,
the ‘room for manoeuvre may have been limited, but it was exploited
to the full’.11 It is therefore possible to suggest that this study of the
use of the summary courts allows us to press the argument made by
Brewer and Styles a little harder. The law was certainly not ‘the abso-
lute property of patricians’ and was instead a ‘limited multiple-use right’
available to all levels of English society to some degree.12 As has become
apparent in the chapters of this study, members of the labouring poor
enjoyed better success in utilising the law at summary level in certain
areas (such as interpersonal violence and in pressing claims for non-
payment) than they did in others. This study therefore supports King’s
recent conclusion that

[the] criminal law was an arena not only of terror, of exploitation, and
of bloody sanction but also of struggle, of negotiation, of accommo-
dation, and almost every group in eighteenth-century society helped
to shape it, just as their behaviour was partly shaped by it.13
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The summary courts also serviced the wider criminal justice system
and were an integral part of governance and policing in the capital as
described in Chapters 2 and 3. As such they served as a filter to the
‘bloody code’, dealing with large numbers of offenders without recourse
to jury trial. This role was also carried out by men who may have had a
markedly different approach to their duties than magistrates in other
parts of the country. While rural JPs were essentially amateurs that
could easily avoid their magisterial duty, and those in Middlesex were
entrepreneurs that traded in justice, the City’s aldermen justices were
unpaid amateurs that were obliged to discharge their magisterial duties
as a consequence of obtaining high office in local governance. Their
magisterial role must also have overlapped with their other civic duties,
allowing them to implement changes to the administration and control
of daily life in the City.

The magistrates that presided over the City summary courts also
served the London bench at the quarter sessions and assize for the City
and were aware of the need to reduce pressure on the system at the
higher levels. Their experience of the regular proceedings at Old Bailey,
Guildhall and Mansion House must also have helped them in their
adjudications at all levels of the criminal justice system. The evidence
of this study points therefore to an integrated system within which
the key arbitrators, the magistracy, were well informed, in touch with
their community and experienced in administering the law. Newgate
gaol, Bridewell and the compters provided a network of institutions that
could be used to discipline the populace when necessary providing alter-
natives to transportation and execution. The Chamberlain’s court and
the other minor courts for civil adjudication also interlinked directly
and indirectly with the summary courts.

This research has also highlighted some interesting aspects of the
treatment of women by the summary courts. Female defendants in prop-
erty cases seem to have been much less likely to be sent on up through
the criminal justice system than their male counterparts. This helps us
to understand why so few reached the higher courts in the period. It
should also remind us that women were accused of property crimes in
significant numbers in the late eighteenth century but they were being
dealt with at summary level where surviving records are rare.14 When
violent crime is the focus of analysis women were affected by the courts
in different ways. Female victims of domestic violence seem to have
been able to employ the summary courts as part of a strategy of negoti-
ating a better-domestic situation. Their success in doing so is very hard
to measure, but in London women were perhaps more independent and
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more prepared to use the law to seek protection and to control male
behaviour. However, if the summary courts represented a useful, if lim-
ited, environment for female victims of male violence it would seem
that those women who used violence were treated more harshly than
men similarly accused. Proportionally more female defendants in assault
prosecutions were imprisoned for short periods because they could not
find sureties. This may be simply a practical approach from the magis-
tracy or it could represent a different attitude towards female offenders
that has been identified in recent work.15 This is an area that needs more
research.

The lord mayor sat at the head of a network of policing that covered
most aspects of the City’s life. The City marshal and his deputy over-
saw a system of watchmen and patrols that policed the streets day and
night, providing a level of surveillance that was superior to that existing
in most English urban areas at the time. Private watchmen supervised
the docks and warehouses. Parish constables served their wards either
as householders in their own right or as substitutes for those unwill-
ing to take on this onerous responsibility. The levels of policing were
consistent with, and possibly denser than, those of the first half of
the nineteenth century and were clearly extensive.16 The ability and
motivations of individual watchmen and constables undoubtedly var-
ied considerably but the evidence both from the summary records and
the trial reports from Old Bailey generally support assertions that the
policing of London before 1829 was not as inefficient and corrupt as
contemporary writers and police historians have suggested.17 The devel-
opment of ward policing and the initiatives of individual lord mayors
would also add weight to Reynolds’ work on Westminster.18 This is not
to suggest that the City represented a blueprint for crime prevention or
good policing but that it certainly enjoyed a better-organised system of
policing than other parts of London and the country. It may well be
that the ability of the City to resist pressure for police reform in the late
eighteenth and early nineteenth century owed something to this per-
ceived good governance as well as to its political power. Was the City of
London well policed in the late eighteenth century? Many contempo-
raries believed this to be the case and the structures uncovered in this
study lead us to suggest that this may well have been the case although
the effectiveness of policing is an extremely difficult notion to assess.

The amount of time that City magistrates gave to regulating the use of
the streets suggests that they appreciated the importance of such work.
The multiple uses of the streets of the capital necessitated a system of
regulation. The streets had to serve the needs of commerce, rough trade
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and leisure. With several markets situated within the City, drovers had
to be able to bring their cattle in despite the possibilities of disruption
and chaos this might cause. The transport network had to be able to
operate without blocking the streets for everyone else so restrictions
had to be made and enforced to stop hackneys stopping and wait-
ing indiscriminately. Likewise carters moving the goods of wholesalers
and shopkeepers (and their clients) had to be aware that illegal park-
ing and unloading caused problems that would be tackled by warnings
and fines. Both hackney coachmen and carmen had earned reputations
as surly and poorly behaved individuals but they still managed to use
the courts to prosecute those that tried to avoid paying them their due.
The magistracy also upheld their complaints when they felt them to be
fair, demonstrating that the regulation process worked in a variety of
directions.

The gradual erosion of customary rights and their replacement with a
more deeply regulated society is also perhaps in evidence in the way in
which the authorities clamped down, periodically at least, on immoral-
ity and the more abrasive displays of popular culture. These attempts
to control certain elements of plebeian life were only partly successful
as we saw with the sporadic prosecution of bullock hunters. Bullock-
hunting was attacked throughout the eighteenth century but persisted
well into the nineteenth. From the point of view of those in authority, it
had no place in a ‘polite and commercial’ city such as London but until
the nineteenth century and the establishment of professional policing
the authorities simply lacked the resources to eradicate it.

Prostitution and street gambling were also elements of plebeian
behaviour that exercised the minds of contemporaries quick to bemoan
the decay of London. Despite the vigorous efforts of constables such
as William Payne, prostitutes were not permanently removed from
London’s streets nor were they likely to be while there was an ongo-
ing demand for their services. The treatment they received from the
summary courts suggests, periodic clampdowns aside, a casual toler-
ance of their existence if they were not too obvious in their behaviour.
Prostitutes that regularly appeared before the justices were described
as ‘old offenders’ and invariably sent to Bridewell while younger and
unknown women were simply reprimanded and discharged. It appears
that it was their drunken behaviour on the streets that earned the oppro-
brium of the magistracy and their acts of soliciting and lack of respect
for authority that caused them to be arrested in the first place. Their
overnight incarceration was probably considered punishment enough
by the aldermen in most cases. This was also true of those brought before
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the courts for disorderly behaviour. As has been suggested in this study
the term ‘disorderly’ was most often used to refer to the ‘drunk and dis-
orderly’ and the use of the City compters as receptacles for the nightly
trawl of the streets by the patrols presumably did little more than deal
with an immediate social problem. Despite contemporary protestations
about drunkenness amongst the lower orders the courts rarely took any
further actions against these individuals.

It appears therefore that these courts attempted to mitigate the worst
excesses of popular culture and immoral behaviour whilst recognising
that severe clampdowns on the behaviour of the labouring population
would result in a breakdown in social relations. The City simply did
not have the means to control all aspects of life and we should not
be surprised that its magistrates chose to exercise discretion in order to
maintain their general authority. The aldermen and lords mayor needed
the City to operate for business and leisure, to some extent it needed to
serve all its residents and the wider community. At times it would have
been politic to turn a blind eye or issue a warning whilst at other times
the use of fines and Bridewell may have been more appropriate.

The sheer size of the wider metropolis and its difference to the rest
of the country has caused some writers to suggest that social relations
in the capital developed in a markedly different way to smaller provin-
cial towns and rural areas.19 Historians have also noted that there are
differences in the urban and rural experience of crime.20 The poverty
and cramped conditions of London’s lodging community may well have
been conducive to the proliferation of petty squabbles and ongoing
feuds, and some City residents may have been persuaded to resort to the
law, especially as these courts were close by and relatively inexpensive
to use.

This study of summary proceedings in the City has both added to and
consolidated some of our understanding of the administration of justice
in the eighteenth century. It has also enhanced our growing understand-
ing of social relations. London was home to a diverse cross section of
society in the late eighteenth, many of whom are represented both as
prosecutors and defendants in the summary courts. We need more work
on the City’s population to support the findings here, in particular, in
relation to the poor laws, how the poor could manipulate them, and
how the poor and the courts could use the charitable institutions such
as the Refuge for the Destitute. Elizabeth Gurney’s death in the Poultry
reminds us of how precarious the lives of the poor were in Hanoverian
London. We also need a dedicated study of the London Bridewell as
available histories are far too general and descriptive. Finally the history
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of crime clearly needs many more studies of summary proceedings from
around the country and it is to be hoped that previously neglected or
hidden justicing notebooks emerge in the coming years.

The summary courts at Guildhall and Mansion House served a wide
cross section of eighteenth-century London society. Members of all
classes in London were brought before the courts, even the influential
on very rare occasions. More crucially the courts were available for use
by all these classes even if they did not all enjoy the same levels of
access and success. The amount of business they conducted compared
to the higher courts demonstrates that it was here that most Londoners
obtained their experience of the law. The emphasis of the courts was on
the settlement of disputes. The key role of the magistrate was that of
an arbiter, in the financial heart of the nation the justice of the peace
was the broker of agreements between disputing City dwellers. Thus the
overwhelming character of these courts was often civil rather than crim-
inal, which suggests that we need to reflect on how we understand the
criminal justice system of the eighteenth century and also how we inter-
pret relationships within it.21 It may be overstating the case to argue that
the summary courts of the City were the ‘people’s courts’. But they were
courts that all of the people could use; they may have been of less bene-
fit to the poor and more useful to the propertied but we cannot dismiss
them as simply a disciplinary tool of the ruling elite.
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