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To my pavents, my brother and Amatrice.



PREFACE AND ACKNOWLEDGEMENTS

I was a master’s student when I first visited Brussels at the beginning
of 2012. What I had learnt from EU handbooks and articles during
my previous studies seemed to me reductive vis-a-vis the complexity
of that extremely dynamic EU bubble. At the time, the Lisbon Treaty
and its institutional modifications, including the reshaping of the High
Representative’s post, were still a matter of intense debate among EU
scholars, policy analysts, and practitioners. What would have become the
European External Action Service’s (EEAS) headquarters on Rond point
Schuman was being renovated and, partly, under construction. The Arab
Spring had begun not long before. A tense emotion animated those that
were making predictions about the unfolding of the political transitions
in the Middle Eastern and Northern African Region (MENA). Tellingly,
people would still use name of flowers, such as the jasmine, when refer-
ring to the Arab awakening. And yet, the situation was quite different
when I came back as a European Commission Blue Book Trainee in
autumn 2013. While the debt crisis of the Eurozone had reached its apex
in 2012, it was a widespread opinion that the Lisbon Treaty foreign and
security policy’s reforms had not worked as expected in their first most
significant test, the MENA region. In addition to this, by the end of
2013, Ukrainian citizens and pro-EU activist had started protesting in
front of the EEAS and the Commission’s building due to the Maidan
events.

Against this background, while the months spent in Brussels at the
European Commission’s Service for Foreign Policy Instruments had
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been incredibly exciting and rewarding, they left a sense of bitterness in
me. European integration was increasingly in danger. Yet, the commonly
adopted argument according to which the supposed inconsistencies of
EU foreign and security policy were mainly due to a lack of cooperation
in this policy sector seemed at odd with what I had observed until that
moment as a trainee. It appeared to me that integrated efforts in EU
foreign and security policy were a daily practice. That is when my interest
in the different patterns of EU member states and institutions engage-
ment to integrated modes of governance began. Almost immediately, I
identified the post-Lisbon High Representative as the most relevant insti-
tutional actor to analyze in an all-encompassing manner whether and
under which conditions integrated institutional practices would develop
and consolidate in areas traditionally corresponding to core state powers.
This research puzzle and questions stemming from it have guided my
work in the following years.

While these are the main reasons that led me to work on EU foreign
policy integration, without a number of people, writing this book would
have been impossible. I would like to thank my PhD supervisor, Sergio
Fabbrini, who has been an example and a source of inspiration for me in
these years. A special thank goes to Mattia Guidi for his fruitful sugges-
tions. My gratitude goes also to the faculty of Political Science of LUISS
University. In particular, I wish to thank Roberto D’Alimonte, Raffacle
Marchetti and Leonardo Morlino for their support and suggestions. My
gratitude goes also to the School of Government’s team (SOG). Some
members of the SOG faculty, particularly James Caporaso, Adrienne
Héritier, and Jolyon Howorth, have provided priceless inputs to my
work. A special thank goes also to my external examiners, Anand Menon,
Arlo Poletti, and Nathalie Tocci, for their time and valuable advices.
Needless to say, I bear full responsibility for any shortcoming or mistake.

The study presented in this volume also benefitted from a research
stay in London. In this regard, I express my gratitude to Jonathan Grant
and the Policy Institute at King’s College where I spent one semester
during the third year of my PhD I completed this book while working at
Leiden University, where I have found an incredibly dynamic and intel-
lectually stimulating environment. A large part of my gratitude for this
goes to Isabelle Duyvesteyn, André Gerrits, and Eugenio Cusumano.

It would have been much harder to write this volume without the
support of my family and friends. In particular, I wish to thank my par-
ents and my brother for their love and patience. At times, life has gotten



PREFACE AND ACKNOWLEDGEMENTS  ix

in the way. When I was writing my PhD dissertation, a ferocious earth-
quake shook Amatrice. This book is dedicated also to those we lost that
night, to the savage beauty of those mountains, and to the restless, car-
ing people that still inhabit them.

Rome, Italy Maria Giulia Amadio Viceré



As you set out on the way to Ithaca
hope that the road is a long one,

Silled with adventuves, filled with understanding.
The Laestrygonians and the Cyclopes,
Poserdon in his anger: do not fear them,
you’ll never come across them on your way
as long as your mind stays aloft, and a choice
emotion touches your spivit and your body.
Konstantinos Kavafis, Ithaca
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CHAPTER 1

Introduction

1 EU ForeigN PoLicy INTEGRATION

Why does European Union (EU)! member states and institutions’
engagement in integrated efforts in foreign and security policies follow
different patterns? Under which conditions can the High Representative
(HR) of the Union for Foreign Affairs and Security Policy? become a
key figure in fostering integrated policies among EU member states and
institutions? And is the current EU foreign and security policy’s institu-
tional framework suitable to guarantee the effectiveness and the legiti-
macy of EU policies? These are the fundamental questions to which the
study presented in this book is devoted. At a time when the international
arena is shifting from a multilateral system, based on the existence of
different blocs and groups of powers, to a multipolar one, putting the
Western model of development itself under discussion (Laidi 2014), the
EU stands out as a unique international actor. In principle, such a unique
actor has a wide range of instruments and resources to play a leading
role in this transition. Nonetheless, in recent years, the EU has been wit-
nessing a series of crises that have put its existence into question, for the
first time in its long history (Lefkofridi and Schmitter 2014 ). Against the
backdrop of these centrifugal processes, disintegration—epitomized by
BREXIT (Chopin and Lequesne 2016)—is now a chief concern for the
EU, as well as a central topic in most recent academic debates (see Jones
2018; Oliver 2017; Rosamond 2016).
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EU foreign and security policy is only one of the policy sectors
where multiple crises broke out after the coming into force of the
Lisbon Treaty (December 2009, LT). These past years, the EU has also
engaged with the euro crisis and with a dramatic inflow of migrants
and refugees, reaching its apex in 2015 (Connor 2016), with a record
of tensions regarding its ineffective—or late—response on both fronts
(Fabbrini 2015). Nevertheless, EU foreign policy deserves special analy-
sis. Not only because a series of political and military conflicts arisen at
the EU borders is generating pressure to formulate more efficient for-
eign and security policies, but also because the innovations of the EU
foreign policy-making construction, including the reshaping of the HR’s
post, were considered strategic features of the 2009 legal text (Piris
2012). Thanks to this restructuring the EU should have finally achieved
a more united and powerful voice in the world, and a more effec-
tive apparatus for supporting it (Fabbrini 2014). Yet, it is a widespread
opinion that the results of the post-Lisbon EU foreign and security pol-
icy have so far been poor. Furthermore, foreign and security policy is
directly related to many dimensions of the existential crisis (Menéndez
2013) the EU is currently experiencing and that are “putting European
integration at risk” (Fabbrini 2016, p. 13). In this respect, one has only
to think of the dramatic growth, between 2014 and 2017, of applica-
tions for asylum from areas in the EU neighbourhood where recent cri-
ses have occurred, namely from Ukraine (Connor 2016) as well as from
Libya and Syria (Eurostat 2016, 2017; Frontex 2017).

Through a broad conceptualization of EU foreign and security pol-
icy including both the supranational and the intergovernmental aspects
of this policy area, this book intends to offer an analysis of how differ-
ent patterns of integrated modes of governance have developed and
consolidated in two potentially highly divisive foreign policy cases in the
post-Lisbon era, namely Kosovo and Ukraine. This is done with specific
attention to the role of the HR. In light of the track record of the past
and considering the increase in quantity and complexity of the challenges
ahead posed by international and transnational threats, there is a strong
functional argument for rationalizing and improving enhanced coopera-
tion among EU member states and institutions in foreign and security
policy (see Tocci 2016). At the same time, given that “cooperation
over security matters” is generally considered to be “more problematic”
than in other areas of EU activity (Menon 2010, p. 85) developing the-
oretical discussions on the integration of foreign policy conceptualized
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in a broad manner could increase not only our comprehension of the
integration of core state powers (Genschel and Jachtenfuchs 2014), but
of the entire European integration process (Menon 2012).

2 CONTRIBUTION TO THE LITERATURE

Even though the EU seems to be less and less able to respond to a
variety of external challenges, EU foreign and security policy has been
largely neglected as a field of study (Menon 2012). Against this back-
drop, the book develops an original model for the study of the nature
and development of EU foreign and security policy by means of a stra-
tegic choice approach. By doing so, it offers a rigorous empirical assess-
ment of the post-Lisbon institutional dynamics and of their effects on
the governance of EU foreign and security policy on Kosovo and on
Ukraine with specific attention to the role of the HR. Therefore, its
contribution is particularly valuable for the scholarly literature on EU
foreign and security policy, on EU external relations, on international
relations more in general, and on EU integration and politics. Hence,
the volume connects the traditional literature on foreign policy and on
EU integration to its most recent developments. At the same time, the
book contributes to the empirical understanding of two EU policies
that have recently been at the centre of the debate among scholars, pol-
icy analysts and practitioners, namely the EU enlargement towards the
Western Balkans and the EU Neighbourhood Policy (ENP) and Eastern
Partnership (EaP).

The book is innovative for the most recent scholarly literature on
EU institutions and on the governance in foreign and security policy.
In contrast to Dijkstra (2013), who only focuses on EU Commission
bureaucracies and on institutional developments in common security and
defence policy (CSDP), this study conveys a comprehensive understand-
ing of delegation decisions to EU foreign and security policy broadly
defined. Concerning the HR, the book complements the volume edited
by Miiller-Brandeck-Bocquet and Riiger (2011), which was published
only one year after the beginning of Catherine Ashton’s tenure and con-
tains mostly speculative assumptions over the HR under the LT. Rather
than examining the impact of the HR and of the European External
Action Service (EEAS) on the lack of continuity, of coherence and of
leadership in EU foreign and security policy as Smith et al. (2015) do,
the focus of this volume is more specific, and lays on the influence of the
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HR on integrated modes of governance in this policy field. Finally, by
taking into consideration and examining the mandates of two differ-
ent post-holders within two policy frameworks through a comparative
approach, this book casts light over the HR’s role by means of an anal-
ysis, underpinned by more external validity than the one offered in the
volume edited by Wilga and Karolewski (2014).

Concerning studies on foreign and security policy, this volume would
also complement the following most recent scholarly contributions.
Unlike Dragneva-Lewers and Wolczuk’s study on Ukraine’s relationship
with the EU and Russia (2015), this book proposes an examination of
the institutional functioning of EU foreign and security policy towards
Ukraine. With an analysis of the HR’s role in leading EU foreign and
security policy on Kosovo, it offers a more specific and in-depth study
than Keil and Arkan’s (2015) broad overview of the EU enlargement’s
impact on fragile Western Balkan states. Instead of concentrating on the
compliance patters of Western Balkan governments to EU demands as
Noucheva (2012) does, this volume also examines whether and to which
extent the HR and the EEAS have been able to exploit such compliance
by linking Serbia’s accession perspective into the EU to the normaliza-
tion of Belgrade’s relationship with Pristina. Finally, this book acknow-
ledges the relevance of the concept of “shared neighbourhood” put forth
by Simdo and Piet (2016) and adopts it to assesses whether and under
which conditions the behaviour of third actors can serve as a causal factor
and provide functional pressure on EU member states and institutions’
preferences.

As for the broader literature on EU integration and politics, the study
joins the effort recently undertaken by a number of scholars to theo-
rize and analyse the engagement of EU member states and institutions
to integrated practices in foreign and security policy. The proponents of
the recent strand of literature dubbed as the new intergovernmentalist
approach (Bickerton et al. 2014, 2015b; Puetter 2014) claim that under
certain circumstances deeper integration can be achieved in key areas
of EU activity without greater supranationalization (Dehousse 2011).
These key areas generally correspond to traditional core state powers
(Genschel and Jachtenfuchs 2014) and inevitably include foreign and
security policy. Studies conducted through the lenses of these theories
have resulted in contradictory results concerning the explanatory vari-
ables involved in determining institutional practices in the EU intergov-
ernmental domains (see Bickerton et al. 2015a; Schimmelfennig 2015).
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In this framework, whilst the institutional modifications envisaged by
the LT in foreign and security policy—including the reshaping of the
HR’s post—have led to certain speculations (see Fabbrini 2014, 2015;
Menon 2013; Mérand and Angers 2013; Smith 2015; Weiss 2013), their
influence on modes of governance has not been investigated in-depth
yet. Moreover, even though explanations have been advanced on the
emergence of new institutional practices, such as the creation of the
Normandy format (Balfour 2015), it is not yet clear in the literature what
are the origins and the consequences in terms of effectiveness and legiti-
macy (Scharpf 1999) of this mode of governance for the EU foreign and
security policy.

The volume also seeks to enrich the broader literature on rational
theories of EU integration that rely on incomplete contracts. These the-
oretical frameworks revolve around a series of ontological assumptions
whereby cost—benefit calculations explain the emergence of policy pro-
cesses. While the political science literature on rational theories of EU
integration speculating on executive politics is very rich, the concept of
incomplete contracts does not provide theoretically robust assumptions
that could be turned into testable hypotheses on the transformation of
European integration and of EU foreign and security policy (Bickerton
etal. 2015a). Furthermore, by assuming that integration necessarily
entails the empowerment of supranational bodies, the proponents of
this approach underestimate the possible formation and consolidation of
integrated modes of governance without an increase of supranationaliza-
tion (Cooley and Spruyt 2009; Karagiannis and Héritier 2013).

In terms of this last aspect, the book also aims at contributing to the
literature on the impact the legal system had on European integration.
Weiler’s work is one of the most influential ones, and a reference point for
studies on the impact of the legal system on European integration. In The
Transformation of Europe (1991) this scholar proposes a theoretical con-
struct based on the so-called “equilibrium thesis” to explain the process of
European integration. According to this theorem, “the harder the law in
terms of its binding effect both on and within states, the less willing states
are to give up their prerogative to control the emergence of such law’s
opposability to them” (Weiler 1991, p. 2426). Weiler focuses his analy-
sis on the development of the European Economic Community before
the coming into force of the Maastricht Treaty (1993) and of the insti-
tutionalization of the pillars’ structure. Therefore, he takes into consid-
eration only the supranational side of the EU foreign and security policy.
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Nevertheless, this book shows that Weiler’s theory holds for the EU inter-
governmental side as well and delineates the implications of an application
of this theorem to the governance of the EU foreign and security policy
understood in a broad sense.

To conclude, this study aims at including in the proposed analytical
model also cognitive and constructivist approaches to international rela-
tions (Adler 2002; Wendt 1999). The book argues that these theories
are also compatible with the strategic orientation adopted in this book.
Thus, constructivist theories do acknowledge the strategic nature of poli-
tics (Hurd 2008) and admit that actors can display purposive behavior
while they interact. Indeed, the methodological assumption of the stra-
tegic choice approach that “the processes of socialization remain con-
stant over a single round of interaction” (Lake and Powell 1999, p. 33)
clashes with constructivism, which posits the reciprocal constitution of
structures and agents. Nonetheless, under certain conditions strategic
choice may intertwine with constructivism (Gourevitch 1999). On one
side, when governance disputes involve ambiguous situations, ideas can
address uncertainty, and temper the absence of information. On the
other side, as processes of interaction unfold, preferences may mutually
correlate with strategies and governance structure in the long run. In
this way, rather than adopting mono-causal arguments and explanations,
the model presented in this volume devotes enough consideration to
both the logic of consequences, and the logic of appropriateness (March
and Olsen 1999) and seeks to include both material and ideational fac-
tors among those explaining outcomes of strategic interactions. This is
especially done through theories on collective identity formation in the
EU, with specific attention to Laffan’s analysis (2004) on the role of EU
institutions in identity formation and change. Indeed, the latter is con-
sidered particularly suitable to investigate the HR’s role in promoting
collective efforts among the member states.

3 THE ARGUMENT

Integrated modes of governance in EU foreign and security policy rep-
resent the dependent variable of this study. To provide a robust and
all-encompassing analysis of the institutional practices occurring in this
area, the notion of EU foreign and security policy is conceptualized in
a broad manner. Along the lines of the definition of foreign and security
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policy provided by Hill (2003, p. 3), this is considered as the ensem-
ble of supranational and intergovernmental policies generated by the EU
policy-making system having an external impact. As for the modes of
governance, these are understood as “the different types of instruments
(legislative or non-legislative) used for the steering and coordination of
interdependent actors through institution-based internal rules systems”
(Monar 2011, p. 181).

The study offered in this book sets out and explains the logic of var-
iations in EU member states and institutions’ engagement to integrated
modes of governance through an analysis of the role of the HR in lead-
ing EU foreign and security policy. In this way, the book presents a new
perspective from which institutional practices in this specific area can
be examined, casting light over the nature and over the main drivers of
cooperation among EU member states and institutions in this policy sec-
tor. The analytical benefits of developing a theoretical construct for the
governance of EU foreign and security policy by examining the role of
the HR are numerous. Whilst the post envisaged by the LT lends itself to
a certain degree of institutional ambiguity, its qualifying institutional fea-
tures render it particularly apt for an analysis on blends of integration in
foreign and security policy. Because of its institutional characteristics, the
HR’s post is positioned at the crossroad between the supranational and
intergovernmental realms of the EU. A study of the mechanism through
which the HR exercises its institutional role can cast light on institutional
practices taking place in the policy area under study, without restricting
the analysis to either the intergovernmental or the supranational aspects
of this policy sector.

This book argues that the existence of an alignment of preferences
and of an ideational convergence among EU member states and institu-
tions is a necessary condition for the HR to foster comsensus within the
Foreign Affairs Council (FAC) and to safeguard the decision-making role
of the Commission in EU foreign and security policy broadly defined.
When this alignment and convergence exist, the HR is able to cre-
ate opportunities and to influence policy outcomes (Vanhoonacker and
Pomorska 2015). Besides integrated institutional practices without the
greater empowerment of supranational actors (Bickerton etal. 2014,
2015b; Puetter 2014) and supranational integration, also modes of gov-
ernance that combine intergovernmental and supranational features can
take place on these occasions. In contrast with what some scholars might
have expected (see Juncos and Pomorska 2006), the volume also shows
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that under these conditions the EEAS may be able to streamline policy
processes. Ex adverso, as predicted by the new intergovernmentalists, the
European Council may exert a clear control over the HR, the FAC and
the Commission when preferences are not aligned and policy stalemates
occur. As the case of Ukraine demonstrates, in these situations member
states can also engage in integrated institutional practices through the for-
mation of ad hoc coalitions with the support of EU institutions, included
the HR. In line with the existing literature on the role of the HR
(Miiller-Brandeck-Bocquet and Riiger 2011), the book also shows that
the influence of this institutional actor on the policy processes may not
only be caused by institutional developments, but also strongly shaped by
the personality of the incumbent. Even though the HR Ashton was well-
placed to act as an autonomous political actor both in the case of Kosovo
and—until the November 2013 Vilnius Summit—in the case of Ukraine,
she was more active in fostering integrated policies among EU member
states and institutions in the former than in the latter.

In normative terms, the volume indicates the democratic unaccount-
ability of the EU foreign and security policy-making system. In general
terms, the European Parliament’s activities (EP) have been marginal
in both policy dossiers. This marginality, coupled with the exclusion of
national parliaments from foreign policy-making processes at national
level, has led to an overall absence of the public opinion from decisions
on Kosovo and on Ukraine. This lack of control has been further stressed
by the tendency of EU foreign and security policy to function accord-
ing to the logic of directoires—or of policy differentiation—and by the
hegemonic role of Germany in EU foreign and security policy-making
processes and implementation (Fabbrini 2015).

Finally, the volume shows that in the cases under consideration the
engagement of EU member states and institutional actors to integrated
modes of governance has been higher than what the vast majority of the
scholarly literature on EU integration and on EU foreign and security
policy might have predicted. As to the consequences, the book proves
that under certain conditions EU member states and institutions may
take part in different blends of integrated modes of governance in this
policy area. In this regard, this book claims that it is possible to map and
measure different categories of integrated modes of governance in EU
foreign and security policy. In particular, the study identifies the different
modes of governance that may emerge from strategic interactions among,
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EU member states and institutions and consolidate in EU foreign and
security policy (see Table 1).

4 METHODOLOGICAL APPROACH

Adopting a most similar systems design, the validity of the proposed ana-
lytical model is tested by means of a comparative study of the role of the
HRin leading EU foreign and security policy in the two cases under con-
sideration. Since the August 2016 implementation of the agreement on
the Mitrovica Bridge in the case of Kosovo and the July 2016 assessment
of the Minsk Agreement’s implementation largely coincide, the role of
this institutional figure is examined from the coming into force of the
Lisbon Treaty in December 2009 until summer 2016. EU foreign and
security policy on Kosovo and Ukraine represent valuable test cases for
this analytical framework. The two case studies share common systemic
characteristics. They contain features proper of the intergovernmen-
tal common foreign and security policy (CESP) as well as traits of the
supranational policy—EU enlargement policy in Kosovo policy dossier,
ENP and EaP in the Ukrainian one. This aspect is of crucial importance.
On one side, the relevance of the intergovernmental dimension in the
cases under analysis prompts an examination of the role played by the
HR as chair of the FAC. On the other side, the mentioned supranational
features deserve special attention as well. Indeed, these may be an essen-
tial starting point for the HR to foster more integrated policies and an
increased role of the Commission in her/his capacity as Vice President
(VD) of this institution.

Table 1 Measurement of EU foreign policy integration

Integrated modes of governance

0 No EU level policy coordination

1 Intergovernmental integration I (within intergovernmental forums)

2 Intergovernmental integration IT (within and outside intergovernmental forums)
3 Supranational integration

4 Supranational integration intertwined with intergovernmental integration

Source Schimmelfennig et al. (2015, p. 768)
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One caveat applies: while selecting on the dependent variable is a fun-
damental method in qualitative research, this may cause selection bias
as well (Héritier 2008). Even though this study only focuses on two
countries, the research design upon which this book is based ensures
the external validity of the analysis conducted. On the one hand, the
empirical chapters investigate the relations between a foreign policy
case strictly connected to an accession perspective and a foreign policy
case not including this perspective. Thus, whilst the Kosovo policy dos-
sier involves the offer of a potential accession to the EU, the Ukrainian
dossier entails the offer of a potential “special relationship” between the
EU and Ukraine. On the other hand, the research dwells on cases involv-
ing the mandates of different post-holders. This is particularly relevant if
one considers that the influence of the HR on the policy processes under
consideration may not only be caused by institutional developments, but
also strongly shaped by the personality of the incumbent.

To identify the explanatory variables accounting for diverging institu-
tional patterns, the comparative method was performed empirically using
process tracing. Through the examination of the selected cases studies,
triangulation of primary and secondary sources was done complement-
ing critical discourse analysis with semi-structured interviews and with
quantitative indicators. In this framework, primary sources consisted of
quantifiable and verifiable data drawn from EU official digital archives
and other primary sources, such as: governments documents; treaties;
preparatory works; public statements by decision-makers; parliamentary
debates and hearings—with specific consideration to the EP.

The discourse analysis was conducted on primary sources such as the
European Council and the Council’s official conclusions; national gov-
ernments’ official documents, EU treaties, preparatory works, public
statements by national and EU decision-makers, parliamentary debates
and hearings with specific consideration to the EP. Specific attention was
devoted to semiotic choices—over-lexicalization or lexical absence—
(Machin and Mayr 2012). Throughout the research, primary sources
also consisted of interviews with EU officials, governmental actor and
members of think tanks. A systematizing expert interview approach was
adopted. As interviews were semi-structured, they combined both open
and close-ended questions (see Appendixes A and B). While snowball
sampling was employed, interviewees included officials closely involved
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in the decisions that led to the inter-institutional balance under study
and experts bearing extensive and consolidated knowledge of the cases
under examination (see Appendix C). Because of the institutional focus
of this project, such extensive fieldwork was conducted mostly in
Brussels. Twenty interviews were conducted during face-to-face meet-
ings and one interview was made on the phone. As for quantitative indi-
cators, these include the frequency of the meetings of the institutional
actors under consideration—e.g. number of European Council and
Council’s gatherings, and figures of the personnel and resources com-
mitted by the EU member states and institutions. Secondary sources
consisted of secondary literature such as books, books’ contributions,
peer-reviewed journals, policy analysis published by independent experts
on EU affairs and reports from a wide range of think-tanks and from
non-governmental organizations selected from both Western Europe and
from the regions under consideration. Other secondary sources included
a well-balanced review of media and commentaries chosen from interna-
tional and regional sources.

The estimation of EU member states and institutions’ engagement to
integrated practices was based on a range of indicators, namely: on the
convergence of positions in discussions, in preparatory works, in official
documents and in public statements, on member states’ willingness to
see EU policy-making taking place, on the acting on the basis of com-
mon resources, including personnel and budget (Dijkstra 2013); and on
the equal allocation among member states and institutions of the costs
and advantages deriving from EU policies on the cases under study.

5  OUTLINE OF THE Book

The outline of the book is as follows. Chapter 2 introduces the reader
to the hybrid analytical construct set out and adopted in this book. It
begins with an overview of the reasons accounting for the adoption of
a strategic-choice approach to build a model of EU foreign and security
policy integration, with specific attention to its constitutive elements.
Since the theoretical paradigms by means of which the model is created
derive from different meta-international relation theories, the chapter first
examines whether these meta-theories are compatible with a strategic-
choice approach. Having established that these macro-perspectives are
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compatible with the approach adopted in this book, the chapter reviews
the European studies theoretical frameworks selected to construct a syn-
thetic analytical model. Drawing on these theoretical constructs in a com-
plementary manner, it then elaborates an original model of integration
in foreign and security policy; it lists the main assumptions on which the
hybrid theoretical construct is based; and derives the hypotheses on the
occurrence of member states’ and institutions’ engagement in integrated
efforts in this area, with specific focus on the role of the HR.

Chapter 3 places EU foreign and security policy processes occurring
under the LT in their institutional context. It reconstructs the institu-
tionalization of EU foreign and security policy, by showing its multidi-
mensional development from the Rome Treaty (1958) until the Lisbon
Treaty (2009). This chapter indicates that while exogenous and endog-
enous causal factors have influenced member states’ preferences over
the institutionalization of EU foreign and security policy mechanisms
of “intra-organizational correction and recuperation” (Weiler 1991,
p. 2411) have led to the establishment of a system of government char-
acterized by multiple separations of power (Fabbrini 2015). Finally,
it provides an assessment of the institutional logical functioning of the
intergovernmental and of the supranational policies having an external
dimension under the LT with specific focus on the role of the HR. In
this regard, the chapter shows that the HR finds herself/himself at the
crossroad between the supranational and the intergovernmental side
of EU foreign and security policies. However, the current legal provi-
sions do not provide enough indication on whether to conceptualize this
institutional post as an autonomous political actor—part of the political
executive of the EU—or as an implementing branch of the European
Council and of the member states reunited within this intergovernmental
forum.

Chapter 4 defines the actors and the strategic environment (Lake and
Powell 1999) under consideration in the case studies examined in this
book, focusing on their historical evolution. By doing so, it places EU
foreign policy on Kosovo and Ukraine in context. The examination shows
that a series of exogenous and endogenous causal factors impacted on
member states’ preferences over the two countries. Eventually, this func-
tional pressure triggered and shaped the causal pathways determining the
emergence and consolidation of an ideational convergence among EU
political ¢/ites on the strategies to adopt towards them. This convergence
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resulted in the formalization of the Western Balkans’ enlargement in
2003 and in the launch of the EaP in 2009. The chapter then provides an
overview of EU member states and institutions’ preferences over Kosovo
and Ukraine, as well as of their beliefs about the preferences of others. It
then moves on to analyse the actions and the information structure (Lake
and Powell 1999) constituting the case studies’ strategic environments.
In this respect, the chapter shows that the institutional equilibrium
reached within the EU on the creation of these regional policies guaran-
ties to the member states an extensive control over their implementation.

In order to identify institutional patterns characterizing the post-
Lisbon foreign policy-making, Chapter 5 offers an empirical analysis
of the HR’s role in leading EU foreign and security policy on Kosovo
from the coming into force of the LT in December 2009 until summer
2016. The analysis indicates that, despite the position of the five non-
recognizers, the former HR, Catherine Ashton, and the current HR,
Federica Mogherini, have both played as policy instigators and as policy
enforcers because they benefitted from a general consensus on the direc-
tion to pursue within the European Council and the FAC. The align-
ment of preferences among member states on the stabilization of the
Western Balkans made possible for both HR’s in their capacity as VP
of the Commission to connect the enlargement policy with the CESP
agenda. Hence, besides the existence of intergovernmental cooperation
and of supranational integration, the Kosovo case also reveals the for-
mation of an institutional practice that combines intergovernmental and
supranational factors, although the EP has had only limited possibilities
to participate in the decision-making process (see Table 1).

Chapter 6 process-traces the role of the HR in EU foreign and secu-
rity policy on Ukraine. The empirical analysis shows that an alignment of
preferences and an ideational convergence among EU member states and
institutions on this foreign policy case led to an engagement of EU mem-
ber states and institutions to integrated modes of governance. This could
have served as fertile ground for the HR to act as an autonomous polit-
ical actor, and to play a role as policy instigator and as policy enforcer.
Still; even though on some occasions Ashton acted as comsensus-seeker
within the FAC, over time, the HR mostly left the coordination and
implementation of EU foreign and security policy on Ukraine to the
Commissioner for Enlargement and Neighbourhood policy, Stefan Fiile,
who frequently adopted an antagonistic approach and assertive narrative
on Moscow. With the violently repressed protests in Kiev in late 2013,
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the annexation of Crimea in March 2014 and the ensuing disruption of
the alignment of member states’ preferences, the previous HR Ashton
and the present HR Mogherini have been unable to preserve the deci-
sion-making role of the Commission in their capacity as VP of this insti-
tution and have played a limited role as consensus seekers within the FAC.
Within this highly divisive context, the creation of the Normandy format
testifies the emergence of a new institutional practice. The latter consists
of an engagement of EU member states and institutions to integrated
efforts through the formation of a4 hoc multinational coalitions operat-
ing in coordination and with the full support of the EU institutions, but
“not necessarily on the basis of an agreed mandate” (Duke 2017, p. 187)
(see Table 1).

Finally, Chapter 7 summarizes the contribution of the book with spe-
cific attention to the most relevant theoretical and empirical results.

NOTES

1. The book uses the term European Union and therefore the abbreviation
EU to refer to the entire integration process and not just to the aftermath
of the entry into force of the Maastricht Treaty in 1993, which officially
introduced such term.

2. While most of the academic literature refers to the abbreviation HRVD, the
volume opts for the term HR. This is done to differentiate between the
High Representative’s activities as chair of the Foreign Affairs Council and
those as Vice President of the European Commission. Hence, the book
uses the term Vice-President and therefore the abbreviation VP only when
referring to the HR’s activities in this capacity.
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CHAPTER 2

EU Foreign Policy Integration:
A New Model Beyond the
Supranational-Intergovernmental Divide

1 INTRODUCTION

EU foreign and security policy includes the ensemble of supranational
and intergovernmental policies generated by the EU policy-making sys-
tem having an external impact (Hill 2003). By adopting this broad defi-
nition, this chapter presents an original model that intends to explain
why EU member states and institutions engage in integrated efforts in
this area, and under which conditions the High Representative (HR)
can become a key figure in fostering integrated policies among them.
Even though some valuable exceptions exist (see Cladi and Locatelli
2016; Haftendorn etal. 2004; Koenig-Archibugi 2004; Knodt and
Princen 2003; McCalla 1996; Menon 2010; Wallander 2000; Wilga
and Karolewki 2014), EU foreign and security policy is largely under-
theorized as a field of study (Menon 2012). This scarcity of theoreti-
cal elaboration is mostly due to the assumption that cooperation in this
sector is “more problematic” (Menon 2010, p. 85) than in other fields
of EU activity (see Lipson 1984; Jervis 1982). By means of a strategic
choice approach, this chapter aims at constructing a hybrid theoretical
model, bringing together assumptions from the most recent literature
on new intergovernmentalism; from Weiler’s theory of equilibyinm; from
theories of EU integration that rely on incomplete contracts; and from
theories on collective identity formation in the EU. Under the implicit
assumption that theories are ensembles of models (see Salmon 1988;
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da Costa and French 1990; Downes 1992; Giere 1984), the chapter will
contribute to filling the void of theorization in EU foreign and security
policy, and to setting the basis for further avenues of research.

The selected theoretical constructs are only a few of the ramifications
dealing with EU studies. Nonetheless, they deserve special consideration.
On the one hand, since these theories all share an interest for strategic
interaction in politics and conceive actors as being purposive, they are
compatible with a strategic choice approach. On the other hand, while
they bear different understandings of the EU, of the integration process
and—when they do so—of the EU role as a foreign policy actor, these
frameworks also adopt different assumptions over the role of states and
of institutions and over the origins of national preferences. Elaborating
an original model through such a rich body of scholarly literature and of
empirical findings, would increase the possibilities of “matching known
facts” (Clarke and Primo 2007, p. 749) and of mapping the “abstract
logical structure” of EU foreign policy integration (Fiorina 1975,
p. 134).

The chapter begins with an overview of the reasons accounting for
the adoption of a strategic-choice approach to build a model of EU for-
eign and security policy integration, with specific attention to its con-
stitutive elements. Since the theoretical paradigms by means of which
the model is created derive from different meta-international relations
(IR) theories, the first sub-section examines whether these theories are
compatible with a strategic-choice approach. This is done with attention
to their explanatory value for examining EU foreign and security policy
modes of governance. Having established that these macro-perspectives
are compatible with the approach adopted in this book, the following
subsection reviews the European studies theoretical frameworks selected
to construct a synthetic analytical model. This is done by investigat-
ing which assumptions and which variables would be more appropriate
to elaborate a model of integration in foreign and security policy. The
third sub-section delineates such model, and lists the main assumptions
on which the hybrid theoretical construct is based. Finally, the chapter
derives the hypotheses on the occurrence of member states and institu-
tions’ engagement in integrated efforts in this area, with specific atten-
tion to the role of the HR.
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2 A StrariEGIc-CHOICE APPROACH TO EU FOREIGN
AND SECURITY PoLIcy

The lack of a comprehensive theorization of EU foreign and security pol-
icy integration can be addressed through an analytically eclectic model,
including causal factors and explanations originating from different the-
ories by means of a strategic choice approach (Lake and Powell 1999).
This approach allows the building of synthetic analytical constructs while
organizing analyses of strategic interactions in IR in a logically consistent
manner (Stein 1999). It posits that four primary independent variables
can explain any isolated strategic interaction. Two independent variables,
namely the actors’ preferences over a certain outcome of the interaction
and the actors’ beliefs on the preferences of others over the same out-
come, refer to the actors among which the strategic interaction occurs.
The other two independent variables—that is to say the actions and the
information structure available to the actors—compose the strategic
environment in which the interaction takes place.! This specific analytical
scheme is particularly suited for the elaboration of an original model of
foreign policy integration for a series of reasons.

Firstly, the strategic choice approach is essentially pragmatic and
stresses the building of theoretical constructs appropriate for the research
questions under consideration (Lake and Powell 1999). In this regard,
it has been argued that studies conducted through its lenses necessar-
ily result in partial equilibvinm analyses. It is important to highlight, in
this respect, that while the hybrid model proposed in this book intends
to incorporate the core elements of integrated institutional practices in
EU foreign and security policy and of the HR’s role in fostering them,
it does not have the ambition to embrace all forms of interaction, and
their effects in this area. Secondly, the flexibility of this approach allows
to bridge the traditional separation between security studies and other
political science fields, while offering the opportunity to go beyond the
traditional high/low politics divide. Notably, such inclusiveness meshes
neatly with the broad understanding of EU foreign and security policy
under consideration. Thirdly, this approach is agnostic about the debate
among traditional IR-theories over the “unit-of-analysis question” (Stein
1999, p. 201). Since its focus lays on strategic interactions among two or
more actors, strategic choice can be applied to any actor, as opposed to
most of the traditional macro IR theories and the theoretical traditions in
European studies. Finally, adopting a strategic-choice approach calls for
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a full understanding of micro-foundations, namely of the “connection
between what actors want, the environment in which they strive to
further their interests and the outcomes of this interaction” (Lake and
Powell 1999, p. 20). A “built-up” focus examining how “micro-level
rituals and negotiations aggregate over time” (Powell and Colyvas 2008,
p. 6), complemented with attention to the macro level, can offer an
all-encompassing assessment and deep account EU foreign and security
policy every-day processes within the EU institutional context. Crucially,
this may lead to the identification of institutional practices that have not
yet been examined by the scholarly literature on foreign and security
policy.

In principle, drawing features which derive from different theories
together in a new model can generate an ontological and epistemolog-
ical tension, running the risk of resulting in an inelegant, not general-
izable set of assumptions and untestable hypotheses. To avoid this, two
key essential features must be present in the theories that are integrated
in a synthetic framework through a strategic choice approach. On the
one hand, these theories should conceive strategic interactions as their
main unit of analysis. On the other hand, they should assume that actors
are purposive, but not omniscient (Lake and Powell 1999). In the next
sub-sections, the meta-IR theories and the selected EU studies’ theo-
ries will be examined along these two key dimensions. This will be done
by assessing commonalities and differences among them, with attention
to their theorization of the European integration and of the EU role in
international politics. A caveat applies: providing a comprehensive review
of these theoretical traditions is beyond the purpose of this chapter,
which instead focuses only on the debates and fault lines that are deemed
to be relevant to construct an original model of EU foreign and security
policy integration.

3 META-INTERNATIONAL RELATIONS THEORIES

3.1 Neo-realism

Neo-realism and its variants are consistent with a strategic-choice
approach. On one side, strategic interactions are key aspects of neo-
realist analyses, with states being the main actors of such interactions
in the international system. On the other side, this theory assumes all
actors to be rational and purposive. According to this macro-perspective,
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national security has a primacy in the analysis of foreign policy and of
international politics. In fact, national preferences derive from states’
security concerns in the international arena, with military and power
capabilities determining states’ degree of opportunity in having their
external preferences implemented (Telhami 2003). Through these
theoretical lenses the EU had long been considered an international
organization, although characterized by an unprecedented degree of
institutionalization (Pollack 2012). The possibility of an autonomous
foreign and security role for the EU was not in sight for the proponents
of this approach. On the contrary, Western European nation states’ inte-
gration was ascribed to the US security guarantee vis-a-vis the Soviet
menace (Waltz 1979). In this respect, one has only to think that in
Waltz’s account the European Community was a consequence of the
US?-Soviet bipolarity.

Not surprisingly, the two main approaches within the neo-realist par-
adigm share a similar view over the European integration process and
over the EU role as a foreign policy actor. Conceiving states as “power
maximisers” (Schmidt 2016, p. 211), offensive realism posits that,
within an anarchic international arena (Mearsheimer 1995), interna-
tional institutions can—at best—reflect the false promises of cooperation.
Following the demise of the Union of Soviet Socialist Republics (USSR)
and considering the German re-unification, these scholars expected
increased tensions among EU member states (Walt 1998-1999).3 Under
the assumption that states are “security maximisers” (Schmidt 2016,
p. 211), defensive realism in turn, claims that international coopera-
tion may occur as long as defence can be favoured over offence. While
these authors predicted that defensive strategies would have prevailed
in the EU,* when the EU institutional development was relaunched in
the 1990s they argued that any cooperative arrangement would have
included “effective voice opportunities” (Grieco 1995) for national
governments.

Neo-realist theories are generally not well suited to examine and
to explain EU foreign and security policy developments and the
EU’s functioning as a foreign policy actor in an exhaustive manner.
Notwithstanding some scholars’ declarations that “the grand expectation
that the world had entered an era of convergence has proved wrong”
(Kagan 2008, p. 40), fifty years of pacification in Western Europe have
directly challenged neorealist expectations over anarchy® in international
politics (Collard-Wexler 2006). At the same time, the primacy these
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scholars attributed to states and to national security in the interna-
tional system cannot fully explain the institutionalization of the com-
mon foreign and security policy (CESP) with the 1993 Maastricht
Treaty. Considering the international balance of power (Morgenthau
1985), neo-realism ascribes the increase of intra-European security
cooperation in the early 1990s to the changing structure of the inter-
national system, namely to American unipolarity (Jones 2017). Yet, to
the dismay of neo-realist scholarship, EU member states and institutions’
engagement to integrated efforts in this field have gone well beyond the
traditional forms of foreign and security policy cooperation they had pre-
dicted (Wong and Hill 2011). A clear reflection of this is that, despite
the capability-expectation gap (Hill 1993), EU common security and
defence policy (CSDP) missions and operations are, as a matter of fact,
deployed across three continents (Dijkstra 2013).

In this context, the neo-realist conceptualization of preferences hin-
ders a thoughtful examination and understanding of the agents’ behav-
iour. An understanding that is crucial if one wishes to fully assess the
sources of the institutional equilibria resulting from a given strategic
interaction (Hurd 2008). Thus, member states and institutions may
decide not to integrate efforts in foreign and security policy because of
diverging preferences on a specific policy case, which might not necessar-
ily derive from security concerns. In addition to this, the lack of theori-
zation of supranational actors as drivers of integration and of their role in
international politics (Collard-Wexler 2006, p. 398) raises an important
theoretical challenge for neo-realism. Given the empirically demonstrated
relevance of supranational agency in several foreign policy dossiers
(Krause 2003; Mayer 2008), such a lack risks to result in an oversimpli-
fication of reality. Finally, while this theoretical strand generally under-
stands military power as the most important factor in foreign policy
analysis (Schmidt 2016), the pre-eminent focus of neo-realism on mili-
tary threats finds no justification in historical and current observations of
the EU activities in international arena. In fact, what has repeatedly been
found in empirical studies so far is that the EU’s role in international
politics largely results from non-military aspects, including non-coercive
(Manners 2002, 2006) and normative means (Tocci 2008). EU enlarge-
ment and the use of conditionality, perhaps more than other EU poli-
cies, epitomises the inadequacy of such conceptualization (see Buzan and
Hansen 2009).
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3.2 Neo-functionalism

Unlike neo-realism, neo-functionalism offers an encompassing examina-
tion and explanation of the European integration process (Sandholtz and
Stone Sweet 2012). By doing do, this scholarship too shares a concern
with strategic interactions. As opposed to neo-realism however, states are
not understood as the primary actors within such interactions. Instead,
the focus of the proponents of this theory (Haas 1958; Lindberg 1963)
lays on key interests’ groups, transnational flows and supranational
agents. The latter are considered the main engines of the integration
process (Pollack 2012) and of supranational governance into the EU.
In this regard, actors pursue interests in the framework of a utilitarian
logic, which is consistent with a strategic-choice approach.® Contrary
to neo-realism, however, preferences are not “fixed”. In fact, neo-
functionalists stress that these cannot be predicted ex ante and acknowl-
edge the influence of interactions in shaping them, through an endoge-
nization process (Rosamond 2006). According to the proponents of this
approach, supranational institutions do encourage the formation of social
actors and of groups bearing transnational objectives and interests. In
what can be understood as a feedback-cycle, while supranational institu-
tions provide “coordinative solutions”, national agents increasingly try to
influence these institutions and the policies they promote, moving some
of their means and endeavours to the supranational sphere (Sandholtz
and Stone Sweet 2012). In principle, the focus on these actors could be
incompatible with the adoption of a strategic choice approach. Indeed,
the latter posits “states prior to any international interaction” and
assumes that interactions between sub-state actors and similar actors
“do not shape the underlying preferences of the state” (Lake and Powell
1999, p. 14). Nonetheless, it is important to note that the promoters of
such approach expressively acknowledge that, when transnational inter-
actions are crucial in determining a certain interaction, they should be
considered in the examination that is being conducted.

At the meta-theoretical level, neo-functionalism uncovers causal
mechanisms accounting for the initial development of the European
Coal and Steel Community (Haas 1958). However, this theory bears
scarce explanatory value in relationship to foreign and security policy
integration in Western Europe, essentially neglecting regional security
cooperation processes such as the 1970s and 1980s European Political
Cooperation (EPC) (Krotz and Maher 2011). This lack of explanatory
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value comes as no surprise if one takes into consideration the constituent
elements of the neo-functionalist theory.

A core feature of this theoretical tradition is the existence of suprana-
tional institutions entitled to settle disputes and create rules. As opposed
to the realist anarchic conceptualization of the international scenario, in
this account, it is “the rule system (or normative structure) that defines
the polity” (Sandholtz and Stone Sweet 2012, p. 20). Certainly, EU for-
eign and security policy has been witnessing an increase of legalization
(Krotz and Maher 2011; see Goldstein et al. 2001). Nevertheless, such
legalization has occurred only within the supranational side of EU for-
eign policy, where the Court of Justice of the European Union (CJEU)
plays a crucial role, but not in the intergovernmental side of it, where the
CJEU’s prerogatives are excluded with limited exceptions (see Sari 2012).

This theoretical framework also claims that three types of spillovers may
occur (Tranholm-Mikkelsen 1991; Bergmann and Niemann 2015), as
result of “feedback-effects” (Sandholtz and Stone Sweet 2012). Functional
spillovers may derive from the interdependence of policy areas (Linberg
1963). Spillovers may also be political when, acknowledging the fact that
specific issues cannot be solved domestically, national leaders decide to
pursue further political integration at the supranational level (Bergmann
and Niemann 2015). Lastly, cultivated spillover may derive from the
supranational institutions’ strive to increase their power (Bergmann and
Niemann 2015). As the years went by, the neo-functionalist concept of
spillover was further developed to specifically examine the external dimen-
sion of EU policies (Schmitter 1969; Niemann 2012), and its relevance
for the study of the foreign policy sector has expressively been recog-
nized (Keukeleire and MacNaughtan 2008). Still, while neo-functional-
ists acknowledge the existence of integrated institutional practices among
member states in international economic institutions, these scholars con-
sider cooperation in military and defence unlikely (Haas 1958, 1961,
1975).

Furthermore, neo-functionalism generally disregards the impact of
external factors on the development and consolidation of integration
(Hoffmann 1966; Hansen 1969). A disregard that becomes even more
important if one wishes to use neo-functionalist theories to conduct
studies on foreign and security policy. Thus, providing a careful deline-
ation of the strategic setting in which the interactions among different
actors occur and of its modifications is just as important as specifying the
attribute of the actors in this policy domain. To conclude, it is worth
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considering that the Euro crisis and the refugee and terrorist crises have
triggered a “process of disintegration” (Fabbrini 2016), exemplified by
BREXIT (Lekofridi and Schmitter 2014), that has substantially contra-
dicted the neo-functionalist assumption that the progression from “a
politically inspired common market to an economic union, and finally to

a political union” would have been “automatic” (Haas 1967, p. 327).

3.3 Intevgovernmentalism and Libeval Intevgovernmentalism

Intergovernmentalism and liberal intergovernmentalism share with
neo-realism and neo-functionalism the interest for strategic interactions.
In these accounts, such interactions take the form of international coop-
eration among states, which, in line with a strategic-choice approach,
behave as rational, purposive actors (Moravesik 1998; Moravsick and
Schimmelfennig 2009). In consonance with neo-realism, classic inter-
governmentalism (Hoffman 1966, 1982; Millward 1992; Taylor 1983)
assumes that states’ preferences derive from national governments’
security concerns in the international system. According to this the-
ory, institutions may serve the purpose of increasing the credibility of
member states reciprocal commitments through monitoring and com-
pliance mechanisms, although their establishment does not entail a
transfer of sovereign power to the EU as neo-functionalism posited
(Pollack 2001). However, while cooperation can occur among member
states if their national interests converge, it is very unlikely that inte-
grated efforts will take place in policy sectors conceived as “high pol-
itics” (Hoffman 1966). Hence, the latter work according to a “logic
of diversity” (Bergmann and Niemann 2015). It should not come as a
surprise then that existing literature on EU foreign and security policy
characterized by an intergovernmentalist understanding of EU gov-
ernance either conceptualizes negotiations in these areas as zero-sum,
competitive bargaining (Jupille 1999; Scharpt 1988; Meunier 2000), or
claims that member states can reach agreements “logrolling across pro-
posals” (Konig and Junge 2009, p. 520) (see McKibben 2010; Thomas
and Tonra 2011).

When the 1990s re-launch of the integration process brought policy
areas pertaining to “high politics” within the EU institutional frame-
work, although under the premises of an intergovernmental decision-
making process, Hoffman attributed the increase of cooperation in
Western Europe after the USSR’s dissolution to a particular convergence
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of British, German and French foreign policy preferences (Hoffmann
2000). Nonetheless, this claim could not dissimulate the lack of explan-
atory power of the intergovernmentalist framework regarding prefer-
ences for further integration in areas corresponding to core state powers.
It is against this backdrop that Moravsick elaborated a revision of classic
intergovernmentalism. Dubbing themselves as “liberal intergovernmen-
talists”, the proponents of this new theoretical approach put forth an
analytical framework that aimed at remaining profoundly state-centric,
while drawing on liberal theories and on international political econ-
omy to emphasize member states’ preferences (Pollack 2001), and on
Putnam’s “two-level games” approach to explain the subsequent inter-
governmental bargaining (Putnam 1998). In this account, national
actors can play a crucial role in shaping states’ interests and in influenc-
ing states’ positions in the international system (Moravcsik 1993; Milner
1997, 1998; Freund and Rittberger 2001; Panke and Risse 2007). In
fact, as opposed to neo-realism, liberal intergovernmentalism claims
that preferences are generated and aggregated at a domestic level. Yet,
contrarily to neo-functionalism, these scholars stress that preferences
are not influenced by “participation in the EU” (Pollack 2012). From
this follows that integrated efforts might develop during the EU inter-
governmental bargaining insofar as the strongest member states believe
that cooperation would serve their national interests (Bergmann and
Niemann 2015; Panke and Risse 2007).

While in the liberal intergovernmentalists’ first elaborations national
preferences essentially concerned economic issues, this theory was fur-
ther developed to embrace foreign and security policy areas as well.
According to these further elaborations, as states devolve their sover-
eign powers “to international institutions [...] to enhance the credibil-
ity of commitments” (Moravcisk and Nicolaidis 1999, p. 82), factors
such as “identities, values, and cultural attitudes of domestic social
groups” might explain national preferences concerning foreign and
security policy cooperation (Koenig-Archibugi 2004, p. 145). Despite
these refinements, liberal intergovernmentalism is also unable to explain
cooperation and integration in foreign and security policy in an all-
encompassing way. Liberal intergovernmentalists examined enlarge-
ment policy with attention to the British accession in the EU (Moravcsik
1998); to its Eastern dimension (Moravesik and Vachudova 2002); and
to EU’s external commercial and associated policies (Collinson 1999).
However, none of these studies offered an exhaustive analysis of both the
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intergovernmental and the supranational sides of EU foreign and secu-
rity policy. At the same time, similarly to neo-functionalist studies, these
scholarly efforts did not devote enough consideration to the strategic
settings where interactions occur, and to geopolitical factors (Pollack
2012).

Finally, notwithstanding the focus on domestic politics, it should be
acknowledged that liberal intergovernmentalism largely underestimates
the influence of domestic structures over states’ behaviour (Panke and
Risse 2007). Since domestic institutions’ influence on state leaders may
be just as crucial in determining member states’ preferences over foreign
and security policy integration, and in shaping the different actions avail-
able to national leaders (Lake and Powell 1999), such underestimation
should be addressed. In fact, actions may subsequently aggregate into
different member state preferences as well (Russett 1993).

3.4  Rational Choice Institutionalism

Strategic interactions are the main unit of analysis of rational choice insti-
tutionalism. This theoretical construct, which originally derives from
economic scholarly literature, has increasingly been employed in EU
studies to explain delegation, discretion, and control relations between
legislative and executive branches of governments (see Scharpf 1988).
Thus, rational choice institutionalism provides a theoretical under-
standing of the micro-foundations behind day-to-day strategic interac-
tions among member states’ governments and institutions, and among
different EU institutional actors, beyond high-salient, historical inter-
governmental bargaining. As opposed to neo-functionalist theories,
this theoretical framework considers preferences to be “exogenous to
interaction” and “formally predictable” (Rosamond 2006, p. 242).
Nonetheless, in line with a strategic choice approach, EU member states
and organizations are understood as utility-maximizing agents through a
“transactions-cost or principal-agent view of the European bureaucracy”
(Dowding 2000, p. 127).

While rational choice institutionalists share the neo-realist and lib-
eral intergovernmentalist statist assumptions, they call into question
the marginality of supranational organizations in EU decision-making
processes posited by these theoretical paradigms. According to the
proponents of this approach, national governments have maintained
a central role in EU governance. Yet, member states have also created
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supranational organizations (Pollack 2003), which may bear prefer-
ences different from theirs. In the long run, such organizations may
even “produce unintended and path-dependent consequences” (Pollack
2012, p. 12). And yet, member states may decide to delegate powers to
them for different reasons. Delegation may happen when national gov-
ernments believe that supranational institutions may be more efficient
in implementing certain policies (Pollack 2012). It might also be con-
venient to reduce the amount of work, to face technically complex mat-
ters (Franchino 2002), or for “blame shifting” reasons (Fiorina 1982;
Epstein and O’Halloran 1999a, b). Furthermore, when national gov-
ernments consider monitoring and compliance mechanism necessary,
institutions may be instrumental for “delivering positive sum bargains”
(Rosamond 2006, p. 242) and may serve as “the rules of the game”
(North 1990, p. 20).

While rational choice institutionalism has succeeded in casting light
over power relationships within EU institutions and among EU insti-
tutions and member states, its assumptions would not be sufficient
to provide an exhaustive examination of EU foreign and security pol-
icy governance. Indeed, several scholars have engaged in the effort to
examine EU foreign and security through these theoretical lenses. Some
have speculated over rational choice institutionalist premises in CFESP
distinguishing between “sovereignty pooling” within intergovernmen-
tal forums and “sovereignty delegation” to supranational agencies (see
Koenig-Archibugi 2004, p. 140). Others have adopted a principal-agent
view of the EU common security and defence policy-making (see
Delreux and Adriaensen 2017; Dijkstra 2013, 2017). Hybrid combina-
tions of institutional approaches have also been employed to study these
policy domains (see Smith 2004 ). Nevertheless, this theoretical tradition
usually focuses on specific institutions or on single policy areas, while
generally being “agnostic about the future of integration” (Bickerton
etal. 2014, p. 5). This sectorial approach and this agnosticism become
even more relevant if one wishes to investigate integrated efforts in EU
foreign and security policy understood in a broader sense. Furthermore,
it deserves to be noted that, despite the focus on EU supranational insti-
tutions, the role of the HR in her/his capacity of Vice President (VD)
of the European Commission has been the object of some speculations
(Helwig 2017) but has remained largely unexplored by rational institu-
tionalist scholars so far.
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3.5  Constructivism

Most of the existing scholarly literature conceives cognitive and con-
structivist approaches to IR (Adler 2002; Wendt 1999) as the main
opponents of the strategic choice approach. Indeed, a substantial divide
exists between the ontologies behind the constructivist and rational
understanding of international actors and patterns (Wight 2006). After
all, constructivism refuses to understand states as “strictly rational and
self-interested actors” (Aydyn-Diizgit 2015, p. 137) and points out to
the need to achieve a deep understanding of “social ontologies” of these
interactions (Christiansen et al. 2001a, p. 1) through a focus on “ideas
and discourses” (Schimmelfennig 2012, p. 35). Nonetheless, it is now
widely recognized that constructivist theories do acknowledge the stra-
tegic nature of politics (Hurd 2008) and that they admit that actors can
display purposive behavior while they interact. Therefore, it is reasonable
to argue that these theories are compatible with the strategic orientation
adopted in this book as well (Fearon and Wendt 2002).

As for the actors among which the interaction occurs, construc-
tivist theories are agnostic about the traditional unit-of-analysis and
level-of-analysis debate in the study of IR. Nonetheless, unlike the the-
oretical traditions examined so far, these theories stress that actors are
socially constructed and that “their behavior cannot be understood apart
from that process of construction” (Hurd 2008, p. 310). A process that
is generally driven by factors such as “mutual recognition” (Wendt
1999, p. 208); “imitation” and “prestige” (Wendt 1999, p. 208); and
by socialization and internalization (Hurd 1999). For instance, in this
framework, it has been claimed that foreign policy may be influenced by
“pre-existing dominant ideas” and by “their relationship to experienced
events” (Legro 2005, p. 4).

All this considered, one may argue that the only substantial incom-
patibility between the approach adopted in this book and constructivist
theories is the strategic choice’s assumption over the separation between
actors and environment. Certainly, the approach adopted in this book
makes the methodological bet that “the processes of socialization remain
constant over a single round of interaction” (Lake and Powell 1999,
p. 33). This stands in contrast with constructivism, which posits the
reciprocal constitution of structures and agents (Risse 2009). However,
under certain conditions strategic choice may intertwine with constructiv-
ism (Gourevitch 1999). On one side, when governance disputes involve
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situations of ambiguity ideas can address uncertainty and temper the
absence of information. On the other side, as processes of interaction
unfold, preferences may mutually interrelate with strategies and gov-
ernance structure in the long run (Gourevitch 1999). Simplifying only
slightly, in situations of ambiguity and when long-term interactions are
under consideration, the strategic choice approach considers the “social
construction of actors, institutions, and events” (Hurd 2008, p. 312)
just as important as a rationalist understanding of actors’ preferences.
Crucially, this methodological aspect makes it possible to devote enough
consideration to both the logic of consequences and the logic of appropri-
ateness (March and Olsen 1999) in the same model, and to include both
material and ideational factors among the ones explaining outcomes of
strategic interactions.

EU foreign and security policy has been extensively examined and
interpreted through the lenses of constructivist theories, particularly
regarding EU actorness and its main characteristics (see Aydyn-Diizgit
2015). Yet, rather than adopting a broad understanding of EU external
activities most of the constructivist studies of EU foreign policy focus
on specific policy sectors, such as enlargement policy (Christiansen et al.
2001b; Schimmelfennig 2001; Sedelmeier 2003, 2005; Sjursen 2002,
2006; Fierke and Wiener 1999) or CESP and CSDP (Tonra 2001,
2003; Aggestam 2004; Howorth 2004; Mérand 2006), or have gen-
erally analysed specific institutional actors or settings (see Juncos and
Pomorska 2006, 2007, 2014). In this context, several scholars have
employed constructivist theories to study foreign and security policy
cooperation in the EU. Existing literature devotes specific attention to
the potential development of a European strategic culture and to the
influence that this may exert on member states (Edwards 2006; Meyer
2006); to the different dimensions of the Europeanization of national
foreign policies (Major 2005; Major and Pomorska 2005); to processes
of “Brussellization” (Allen 1999; Checkel 2005; de Schoutheete 1986;
Howorth 2001; Nuttal 1992); and of collective identity formation
(Cross 2011; Marks and Hooghe 2003; Hermann et al. 2004; Risse and
Grabosky 2008; Wendt 1994). Nevertheless, while some of these studies
have been sharply criticized for being under theorized and for employ-
ing concepts that are not necessarily exclusive of constructivist theories
(see Krotz and Maher 2011), analyses of the institutional dimension
of EU foreign and security policy cooperation have generally adopted
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mono-causal arguments for casting light over the drivers of EU member
states and institutions’ engagement in integrated efforts in foreign policy.

4 SELECTED THEORETICAL FRAMEWORKS IN EU STUDIES

4.1  New Intergovernmentalism and the Intergovernmental Union

The proponents of the “new intergovernmentalist” approach (Bickerton
etal. 2014; Puetter 2014) and of the “intergovernmental union”
(Fabbrini 2015) have claborated a theoretical construct of EU govern-
ance practices in key areas of EU activity (Bickerton et al. 2015b). These
areas generally correspond to traditional core state powers (Genschel and
Jachtenfuchs 2014) and inevitably include foreign and security policy.
New intergovernmentalists analyse strategic interactions among inter-
governmental forums, the member states reunited within them and other
institutional agents taking part to the EU policy-making processes. Such
interactions occur between purposive actors. In fact, the focus of these
scholars lies on the increasing pre-eminence of the European Council
and its President, with attention to the power relations and control
dynamics between these and other EU institutions, such as the Foreign
Affairs Council (FAC) and the Commission (Puetter 2014).

By positing the diffusion of deliberation practices and the exten-
sive use of coordinated policies rather than centralized solutions in the
post-Maastricht era, new intergovernmentalists claim that under certain
circumstances deeper integration can be achieved in new areas of EU
activity without greater supranationalisation (Dehousse 2011). For this
reason, these policy fields are seen to be marked by an “integration par-
adox” (Bickerton etal. 2014, p. 3). It is argued that such integration
is supported or driven by relevant intergovernmental forums for policy
coordination and joint decision-making. The underlying logic is that,
in situations in which member states believe that a collective EU action
is required, national governments are likely to show higher degree of
commitment to consensus-seeking processes, as well as a propensity to
voluntary cooperation. When this “ideational convergence” (Bickerton
etal. 2014, p. 7) is in place, such commitment can lead to an integrated
effort of different member states, coordinated and endorsed by the
European Council and the FAC. On these occasions, the President of
the European Council and the HR can become key figures in ensuring
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consistency by bilateral diplomacy in relation to governments of other
countries and EU member states, and in fostering integrated policies
among EU institutions.

Indeed, new intergovernmentalists provide a focus on areas of activ-
ity that have generally been neglected by theories of European integra-
tion, including EU foreign and security policy (Menon 2012). Still, this
theoretical construct would need to be further elaborated if one were
to adopt it to assess integrated modes of governance in this policy sec-
tor and the role of the HR in fostering them. Thus, studies conducted
through the lenses of these theories have led to contradictory results
concerning the explanatory variables involved in determining institu-
tional practices in the EU intergovernmental domains (see Bickerton
ct al. 2015a; Schimmelfennig 2015). To be sure, new intergovernmen-
talist assumptions on the diffusion of deliberation practices and the
extensive use of coordinated policies rather than centralized solutions
find empirical evidence in the studies provided by the proponents of
this approach (Puetter 2014; Fabbrini 2015). Yet, the lack of an explicit
comparison with previous phases of EU integration makes the new inter-
governmentalists overestimate the association between their speculations
and the specific phase of EU integration they focus on (Schimmelfennig
2015).7 In this framework, whilst the institutional modifications envis-
aged by the Lisbon Treaty (LT) in foreign and security policy—including
the reshape of the HR’s post—have been the object of some specula-
tions (sce Fabbrini 2014, 2015; Menon 2013; Mérand and Angers 2013;
Smith 2015; Weiss 2013), an empirical validation of such speculations
is generally missing. On the one hand, while these scholars refer to
inter-institutional conflicts at EU level several times in their studies, they
have not considered them to be fundamental elements of their approach
so far (Schimmelfennig 2015). On the other hand, whilst new intergov-
ernmentalism does not intend to limit its understanding of institutional
changes to highly salient processes (e.g. intergovernmental conferences),
not enough consideration is dedicated to every-day institutional modifi-
cations taking place between the large-scale treaty revisions in the foreign
and security policy area.® For instance, even though explanations have
been advanced on the emergence of new modes of governance, such as
the creation of the Normandy format (Balfour 2015), it is not yet clear
in this literature what are the origins and the consequences in terms of
effectiveness and legitimacy of this institutional practice for the EU for-
eign and security policy.
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The new intergovernmentalists have also been criticized for deliber-
ately limiting supranationalism to the Commission and the CJEU while
excluding the European Parliament (Schimmelfennig 2015, p. 724).°
Whilst these authors do speculate on the function of the HR as chair of
the FAC, not enough attention is dedicated to the authority of this insti-
tutional post as VP of the European Commission. One may as well argue
that the new intergovernmentalists’ conceptualization of the European
External Action Service (EEAS) as a de novo body originates from this
lack of theoretical elaboration. According to these scholars, since de novo
bodies enjoy considerable autonomy by way of executive and legisla-
tive power and have a degree of control over their resources (Bickerton
etal. 2015a), member states should be keener on delegating discre-
tionary power to them rather than to traditional supranational actors.
Nevertheless, the fact that such bodies may be characterized by sev-
ceral supranational features (Schimmelfennig 2015) is something which
deserves to be considered. For example, most of the external activities to
which the EEAS takes part consist of Commission’s policy instruments
(Rehrl and Weisserth 2013). Furthermore, while the HR coordinates the
EEAS’ activities with the ones of the Commission, the EEAS’ structure
relies on financial sources coming from the EU CESP budget (Rehrl and
Weisserth 2013). Given that it is the Commission that, under the author-
ity of the HR as VP of this institution, manages such budget, this could
be understood as a supranational budgetary regime as opposed to inter-
governmental budgetary managements, such as the one under which the
Athena mechanism functions (see Wilkinson et al. 2017).19

Finally, new intergovernmentalist scholars generally do not provide
detailed and systematic examinations of micro-foundations in their stud-
ies. This absence is reflected by the lack of explicit analyses of member
states and actors’ preferences over possible outcomes of interactions.
Moreover, while the new intergovernmentalists aim at shedding light
on institutional practices deriving from exogenous factors, and on their
effect on inter-institutional relations at EU level, this theoretical frame-
work does not deserve enough consideration to geopolitical factors, sim-
ilarly to liberal intergovernmentalism (Schimmelfennig 2015). Finally,
unlike liberal intergovernmentalists the proponents of this approach
move from domestic interest group politics to mass politics, but do not
explain the causal mechanisms linking national politics to member states
engagement to integrated efforts (Schimmelfennig 2015). An encom-
passing understanding of such mechanisms would be crucial. In fact,
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they may involve factors such as domestic institutions, which may con-
strain national leaders and affect member states’ preferences during the
intergovernmental bargaining in Brussels.

4.2 Theovies on the Impact of the Legal System on European
Integration and the Equilibrium Thesis

The institutionalization of EU foreign and security policy has witnessed
an increasing legalization through an evolution of “legal integration”
designated as “constitutionalization” (Jupille and Caporaso 1999,
p- 440). The latter can be mostly attributed to a process of judicial
review (Cremona and De Witte 2008). In fact, the literature on the
impact of the legal system on European integration (Burley and Matli
1993; Stone Sweet 1999, 2003, 2004; Mattli and Slaughter 1995,
1998) generally investigates variations in EU supranational governance
(Sandholtz and Stone Sweet 1998) under the premises that courts are
“major participants” in EU policy-making practices (Shapiro and Stone
1994, p. 399). Within this context, Weiler’s studies on the impact of
the legal system on European integration deserve special consideration
(see de Burca and Weiler 2001; Weiler and Wind 2003; Weiler et al.
2003). In The Transformation of Europe (1991), perhaps the most prom-
inent paper ever written on the role of the CJEU (Kelemen and Stone
Sweet 2013), this scholar elaborates a theoretical construct based on the
so-called “equilibrium thesis”. By doing so, Weiler explains the European
integration process through strategic interactions among member states
and the CJEU. Within such interactions, along the lines of the strategic
choice approach, actors pursue their aims to the best of their possibilities.
In fact, according to Weiler’s Hard Law/Hard Law-Making theorem,
“the harder the law in terms of its binding effect both on and within
states, the less willing states are to give up their prerogative to control
the emergence of such law’s opposability to them” (Weiler 1991, p.
2426).11 Simplifying only slightly, while throughout time the establish-
ment of several constitutional principles has reshaped EU juridical bases,
member states have fought the shift towards supranationalism in legisla-
tive processes (Kelemen and Stone Sweet 2013).

Certainly, the logic of the paradox identified by Weiler is very simi-
lar to the one around which the integration paradox theorized by the
new intergovernmentalists is structured. In principle, the increased
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relevance of intergovernmental forums and the preeminent role of the
European Council posited by new intergovernmentalism could be under-
stood as a greater use of “mechanism[s] of intra-organizational cor-
rection and recuperation” (Weiler 1991, p. 2411) by member states.
Nonetheless, Weiler’s theory of equilibrium would not be sufficient to
embrace both the intergovernmental and supranational aspects of EU
foreign and security policy. This scholar focuses his analysis on the devel-
opment of the European Economic Community before the coming into
force of the Maastricht Treaty (1 November 1993) and of the institu-
tionalization of the pillars’ structure. In doing so, he takes into consid-
eration only the supranational side of EU foreign policy. Consequently,
Weiler’s theoretical framework bears limited explanatory value for exam-
ining strategic interactions occurring in the intergovernmental side of
EU foreign policy. In fact, while the supranational sides of EU external
action were included into the first of the three pillars of the Maastricht
Treaty—where integration proceeded through formal legal acts—the
intergovernmental CESP was formally institutionalized in a separate,
second pillar—where integration advanced through voluntary coopera-
tion (Fabbrini 2015). At the same time, the 1993 legal text excluded the
jurisdiction of the CJEU from intergovernmental areas, with very limited
exceptions. An exclusion substantially maintained by the following 2009
LT (TEU, Art. 24).

Moreover, it deserves to be considered that, as pointed out by
Kelemen and Stone Sweet (2013, p. 5), Weiler’s equilibvium the-
orem is characterized by “static, binary oppositions”, namely the
“Intergovernmental-Supranational” and the “Exit-Voice” divides. As in
the case of new intergovernmentalism, the lack of dynamism in Weiler’s
analytical construct can be ascribed to the absence of an explicit exami-
nation of micro-foundations. On the one hand, while in Weiler’s account
national governments have accepted and pursued the strengthening of
the Community because of the benefits the latter entailed, this scholar
does not provide an analysis of member states’ preferences, and of the
different governance practices that they may derive from them. On the
other hand, in consonance with the new intergovernmentalists, Weiler
reads the concept of integration through the lenses of an intergovern-
mental—supranational dichotomy. In this way, he does not take into
consideration the possible occurrence of other integrated modes of
governance.



38 M. G. AMADIO VICERE

4.3 Rational Choice Theories That Rely on Incomplete Contracts

The principal-agent model has emerged as one of the most rele-
vant paradigms of the functional theory of institutions (Héritier
2007; McCubbins and Schwartz 1984; Moe 1982, 1984; Lupia and
McCubbins 2000). In general terms, scholars examining EU executive
politics through this theoretical framework focus on strategic interactions
between EU member states, as collective principal, and supranational
institutions, as agents—especially the Commission (Pollack 2012). In
this account, actors are also purposive. Even though their rationality is
generally conceived as bounded, cost-benefit calculations underpin any
interaction between principals and agents (Aghion and Tirole 1997),
including the design of political institutions (Epstein and O’Halloran
1994, 1999a, b). Thus, the concept of contract entails interactions that
should foster “mutually beneficial outcomes” (Héritier 2012, p. 338) for
the actors involved in them.

It has been argued that the literature on rational theories of EU
integration that rely on incomplete contracts holds “great promise for
understanding the institutional complexities of the EU” (Kassim and
Menon 2003, p. 121). The analysis on institutional change in Europe
conducted by Héritier (2007) represents one the most relevant adop-
tions of this theory. A constitutive assumption of Héritier’s model is the
conceptualization of institutional changes as modifications of previously
agreed contracts. In this context, while the dependent variable or expla-
nandum is understood as the altered institutional rule at 2 as opposed
to ¢1 (Héritier 2007), a series of ontological assumptions on cost-benefit
calculations would explain the emergence of policy processes. In prin-
ciple, delegation may reduce “the transaction costs of policy-making”,
through the provision of otherwise expensive, relevant information and
by creating fertile ground for credible commitments among principals
(Pollack 2003, p. 5). Nonctheless, when the principal engage in very
high agency losses (Jensen and Meckling 1976; Furubotn and Richter
1997) and when changing the existing institutional rule is expected to
produce larger aggregate benefits than the transaction costs involved in
modifying the existing contract (Knight 1995), it is likely that institu-
tional changes will occur.

More precisely, such changes may take place because of endoge-
nous or exogenous reasons. Endogenous factors relate to the consti-
tutive nature of preferences’ alignment. Because of the asymmetry of
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information between the principal and the agent, their preferences will
systematically diverge. Exogenous factors consist of elements that may
cause a modification of the strategic environment where a given inter-
action occurs. This change may influence both the principal’s and the
agent’s cost-benefit calculations. Against this backdrop, agents might
engage in slippage (Pollack 2003) and in shirking (Kassim and Menon
2003). In the EU context for instance, supranational organizations may
act autonomously (Cram 1993) and “path dependence and lock-in” may
limit “the capacities of national governments to control the course of
integration” (Pierson 1998, p. 27). Therefore, while a principal would
be keener on delegating to agents that are ideologically close to them,
it is less likely that acts of delegation would take place when the agent
is not inside the “boss’ delegation set” (Bendor etal. 2001, p. 243).
Furthermore, when principals are multiple the need for coordination
among them may render the cost of monitoring higher (Kassim and
Menon 2003). In these situations, if principals bear diverging prefer-
ences they may agree on holding on tight to the control over the agent
to limit the possibility that it may act differently from their predilections
(Hammond and Knott 1996).

While foreign and security policy has been largely unexplored by the
proponents of these theories, the role of the HR as chair of the FAC and
as supranational agent in her/his authority as a VP has never been taken
into consideration by rational choice institutional accounts focusing on
executive politics. In light of the above and given that agency autonomy
is “likely to vary across issue areas” (Pollack 2012, p. 13), it would be
reasonable to assume that if risk-adverse (Bawn 1995) member states
acting as collective agents would rather not delegate discretionary pow-
ers to supranational actors in sensitive policy areas (Ross 1973) such as
foreign and security policy. Still, adopting this theory as it stands would
not allow a robust and encompassing assessment of the development
and consolidation of integrated modes of governance in foreign and
security policy broadly defined. On one side, as suggested by the new
intergovernmentalists, the concept of incomplete contracts does not pro-
vide theoretically robust assumptions that could be turned into testable
hypotheses on EU integration and its future (Bickerton et al. 2014). On
the other side, similarly to the new intergovernmentalists and to Weiler’s
study on legal integration, these authors read EU governance prac-
tices through the lenses of the supranational-intergovernmental divide.
Thus, by assuming that integration necessarily entails the empowerment
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of supranational actors, the proponents of this approach underestimate
the possible formation and consolidation of integrated modes of govern-
ance without an increase of supranationalization (see Cooley and Spruyt
2009; Karagiannis and Héritier 2013).

4.4 Theories on Collective Identity Formation in the EU

The collective identity!? formation model revolves around a series of
assumptions whereby the mutual relationship between preferences and
structure explains the formation of a “European political space” on
which EU policies are based (Thomas and Tonra 2011, p. 25). In this
constructivist model while discursive practices set the basis for a collec-
tive EU identity to develop and consolidate, interests and institutions are
endogenous. As individuals interrelate with each other, the environments
within which their interactions occur influence their interests and pref-
erences (Risse 2004). Because of these interrelations, the EU collective
identity may vary, leading to the adoption of a “common narrative on
Europe” (Thomas and Tonra 2011, p. 27). As discussed above, con-
structivist theories are compatible with the strategic choice approach. On
the one hand, these theories too recognize the strategic nature of politics
(Hurd 2008) and acknowledge that agents can display purposive behav-
ior while they interact. On the other hand, the strategic choice approach
claims that social factors may be particularly relevant in governance dis-
putes and in determining the results of long-term interactions. Hence,
as Checkel (1999, p. 545) puts it, “constructing European institutions
is a multi-faceted process, with both rationalist and sociological toolkits
needed to unpack and understand it”.

For sure, the process of collective identity formation in the EU is cru-
cial if one wishes to understand member states and institutions’ engage-
ment to integrated efforts in an all-encompassing manner. After all, the
EU is a “prominent case of collective identity formation” (Sedelmeier
2004, p. 123). The creation of new identities in the EU has been part of
the efforts of some actors to “get the EU going” and to continue with
such process (Laffan 2004, p. 75). Existing scholarship has extensively
investigated EU foreign and security policy through the lenses of these
theoretical constructs. Constructivist scholars devoted specific atten-
tion to the history of the EPC (Glarbo 2001), to the enlargement pro-
cess and the delineation of EU borders (Christiansen et al. 2001b), to
EU identity as a civilian power (Risse and Grabowski 2008) and to the
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Union’s concept of membership (Kux and Sverdrup 2000). Others, ded-
icated their efforts to examining the role of institutions in building and
consolidating EU identities (Egeberg 1999; Lewis 2000; Trondal 2001).
In principle, the focus on institutions is particularly relevant for the con-
struction of the synthetic model proposed in this chapter. Because of
socialization processes, those that regularly participate in the EU decision-
making (Beyers 2010) should share a “sense of common destiny”
and the policy devised by the EU would be consistent with the “pan-
European narrative” (Thomas and Tonra 2011, p. 25), which emerged
from such socialization. Existing literature has also demonstrated that
different institutional settings and diverse social contexts may generate
and shape diverse identities (Laffan 2004; Lewis 2003; Wodak 2004).
Yet, not enough consideration has been devoted to the effects of differ-
ent institutions on member states and institutions’ engagement to inte-
grated modes of governance in foreign and security policy.

Among the studies conducted through this theoretical approach,
Laffan’s analysis (2004) on the role of EU institutions in identity for-
mation and change deserves special consideration. This scholar does not
specifically centre her examination on EU foreign and security policy, nor
does she explicitly assess whether and to which extent specific institutions
matter in the EU integration process. At the same time, the analysis con-
ducted by Laffan dates to the pre-Lisbon era. Nevertheless, the analytical
assumptions she adopts over the different roles of institutions in iden-
tity formation may be particularly suitable to investigate the HR’s role
in promoting collective efforts among the member states. According to
Laffan, the EU is not just constructed through “regulative processes”,
but also shaped by “normative and cognitive systems” (Laffan 2004,
p. 78). In her work, this scholar examines the impact of diverse institu-
tions on collective identity formation in the EU in an exhaustive man-
ner, distinguishing different identity-building processes according to the
different types of institutions under consideration. The underlying logic
is that institutional actors may create and influence common identities
at EU level in different ways. While the “functional principle” prevails
in the supranational institutions, such as the Commission, the territorial
one is preeminent in representative institutions, such as the European
Council and the Council (Laffan 2004, p. 84). In particular, Laffan
claims that institutions’ capacities to act as identity builders may depend
on a series of factors, such as: the institution’s position in the EU insti-
tutional construction; the role attributed to the institutional actor under
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consideration; the pro-active policies aimed at constructing identity that
specific institutions chose to adopt; and the attitude of the social actors
that occupy the institutional post (Laffan 2004). Through the lenses of
this theory one may argue that while in her/his capacity as chair of the
FAC the HR may influence member states’ foreign ministers to agree on
specific, collective directions of policy action, under certain conditions,
this institutional actor may also be able to bring a broader European
identity into this largely intergovernmental setting by preserving and
enforcing the role of the Commission in foreign and security policy
broadly defined.

5 A MobpkeL oF EU ForeigN AND SECURITY PoOLICY
INTEGRATION

After having demonstrated that the selected theories do satisty the nec-
essary conditions for some of their assumptions to be integrated by
means of a strategic choice approach, it is possible to elaborate a syn-
thetic model of integration in EU foreign and security policy. This eclec-
tic model would be based on four main analytical assumptions: firstly,
that since social systems aggregate orderly EU member states and insti-
tutions can be conceived as unitary actors; secondly, that EU member
states and institutions are purposive and behave as utility-maximizing
actors; and third, that while preferences are fixed in each interaction,
they can change in long-term interactions as they inter-relate with strate-
gies and governance structure. While the actors taken into consideration
by the proposed model are EU member states and institutions—with
specific attention to the role of the HR—, the strategic setting within
which the interactions under examination occur is the post-Lisbon EU
institutional framework. The model employs the notion of institutional
rule adopted by rational choice theories that rely incomplete contracts,
namely as “equilibria of more fundamental strategic interaction” (Shepsle
2008, p. 1032). In doing so, the model assumes that whilst the L'T pro-
visions can be understood as the formal EU foreign and security insti-
tutional construction—or the existing status quo-, modes of governance
can be conceived as the informal institutional rule governing the nature
and development of integration in the policy sector under analysis. Based
on these common analytical assumptions, specific analytical assumptions
which derive from the theoretical ramifications discussed above can be
drawn together through a strategic choice approach.
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First of all, the hybrid theoretical construction addresses the lack of
contextualization of new intergovernmentalist theories within the whole
EU integration process through Weiler’s equilibyium thesis. The latter is
adopted to examine the historical development of the EU integration in
the foreign and security policy sector. It is also adopted to complement
the new intergovernmentalist expectations over institutional practices
occurring in the intergovernmental side of the EU, with assumptions on
the supranational side of this policy area.

Second of all, the model does not recognize the primacy of one actor
over another in driving integrated modes of governance in EU foreign
and security policy. In line with rational choice institutional theories,
the proposed theoretical framework acknowledges the role of suprana-
tional actors as drivers of integration. At the same time, in consonance
with new intergovernmentalist assumptions, it claims that integration
does not necessarily result from delegation to supranational actors, but
can also originate in intergovernmental forums, which can be catalysts of
integration without supranationalization.

Third of all, while the model considers actors’ preferences fixed dur-
ing strategic interactions, it previously explicitly derives them from
existing theoretical assumptions (Frieden 1999, p. 42). More precisely,
to offer an encompassing analysis of cost—benefit calculations originat-
ing from EU member states and institutions’ preferences, the proposed
model adopts assumptions of European integration theories that rely on
incomplete contracts. In this way, the model intends to explain member
states’ preferences over pooling or delegating sovereignty in foreign and
security policy.

Fourth of all, the hybrid construct employs the distinction made by
the new intergovernmentalists between the alignment of EU member
states and institutions’ preferences and the existence of ideational conver-
gences among these actors on the strategies to pursue specific objectives.
In principle, an alignment of member states and institutions’ preferences
is a pre-condition for integrated efforts to be developed and consoli-
dated in EU foreign and security policy. Nonetheless, it is important to
acknowledge that cooperation among EU member states and institutions
may fail when preferences converge but an agreement over the strate-
gies to adopt is missing. Adopting the concept of ideational convergence
serves the purpose of keeping preferences and strategies separate in each
interaction under analysis. Such a distinction responds to the need to
provide exhaustive accounts of the causal mechanisms connecting the
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actors and the strategic setting to the effects deriving from these variables
(Lake and Powell 1999).

Fifth, in line with the theories on collective identity formation, the
model assumes that under certain conditions the HR might be a crucial
actor in fostering an ideational convergence. S/he might be able to do so
by means of her/his agenda-setting and decision-shaping power, coordi-
nating her/his role as chair of the FAC with her/his activities as VP of
the European Commission and relying on the EEAS to ensure a consist-
ent representation of the EU foreign policy identity.

Finally, in line with theories of EU integration relying on the prin-
cipal-agent model, the original analytical construct described herein
assumes that exogenous factors might alter the strategic environment
and therefore the actors’ information structure. In the long term, actors
may change their preferences and the strategies adopted to attain their
preferred outcome because of the emergence of such factors. On these
occasions, the probability of a change of the existing contract and the
development of new institutional rules increases. The advantages of
employing this assumption are twofold. On one side, by doing so it
would be possible to conduct a thoughtful examination of the impact
of geopolitical factors over the activities of key EU actors in foreign and
security policy. On the other side, examining how external constraints
might alter cost-benefits calculations could offer the opportunity to take
domestic institutions into due consideration, and avoid the identification
of mass public opinion with national preferences. In fact, the functional
pressure exerted by such institutions over national executives may alter
the set of actions available to them, potentially influencing their prefer-
ences over the result of the intergovernmental bargaining in Brussels.

6 EXPLAINING INTEGRATION IN FOREIGN AND SECURITY
PoLicy

A series of hypotheses representing the theoretical expectations of this
model can be developed before the empirical analysis is conducted. The
first hypothesis refers to the origin and development of EU member
states and institutions’ engagement to integrated efforts in foreign and
security policy ever since the initial phase of the European integration
process. The following ones speculate as to the role of the HR in foster-
ing such engagement. The hypotheses and the multiple empirical obser-
vations that can be derived from them are the following.
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First hypothesis: The current EU foreign and security policy institu-
tional framework results from the interaction between the decrease of the
mechanisms of organizational abandonment in the face of unsatisfactory
outcomes and the creation of mechanisms of intra-organizational correc-
tion and recuperation.

When Western European states’ preferences are aligned and ideational
convergences emerge among European political é/ites on the strategies
to adopt towards different policy questions, national governments may
believe that a collective EU action is required. On these occasions they
may show higher degree of commitment to consensus-seeking processes,
as well as willingness to voluntary cooperation. Under certain conditions,
this may lead to the creation of common institutional frameworks for
foreign and security policies. This may be the case when exogenous and
endogenous factors provide functional pressure on national governments
and institutions’ preferences and set the conditions for institutional
changes to occur. Nonetheless, when states establish or modify institu-
tional framework and processes to act collectively in foreign and security
policy, it is likely that they will seek to maintain control over such deci-
sion-making procedures. For instance, national governments may agree
on the institutionalization of the EU foreign and security policy regime
only if each of them retains a veto over policy areas close to their core
state powers through the unanimity rule.

Second hypothesis: In her/his capacity as chair of the FAC, the HR
is likely to promote integrated modes of governance fostering consensus
among member states’ foreign ministers on specific directions of policy
action.

Member states’ representatives are expected to seek to overcome dif-
ferences regarding their existing policy approaches, and attempt to create
an institutional framework for policy coordination through direct face-
to-face dialogue within the European Council and in the Council. In
this context, the role of the HR as chair of the intergovernmental setting
reuniting foreign ministers might be crucial as far as s/he is an active
promoter of policy comsensus and facilitates agreement through bilat-
eral discussions and agenda setting. While participating in the European
Council meetings when foreign policy issues are on the agenda, the HR
is also expected to promote a comsensus among the Heads, thus bridg-
ing the two intergovernmental forums. However, while it is assumed that
in foreign and security policy integration is promoted through voluntary
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policy coordination between national leaders and ministers, given the
European Council’s preeminence, the FAC is no longer the ultimate
decision-maker on crucial issues in this policy sector. Therefore, the HR
may be able to exercise a consensus-seeking role within the FAC, and to
foster EU engagement to integrated modes of governance only within
the strategic guidelines provided by the intergovernmental forum reunit-
ing the Heads.

Third hypothesis: In her/his capacity as VP of the European
Commission the HR is likely to foster the role of this institution in EU
foreign and security policy broadly defined.

Member states are more likely to engage in integrated modes of gov-
ernance when their preferences on a certain policy question are aligned
and an ideational convergence on the strategies to adopt towards such
a question has emerged within this alignment. In principle, this conver-
gence can set the basis for patterns of intergovernmental cooperation
rather than delegation to supranational actors. Nonetheless, this may also
be a starting point for the HR to foster more integrated policies and
an increased role of the Commission in EU foreign and security policy
broadly defined. Thus, national governments may prefer delegating to
supranational actors when opportunity costs of not doing so would be
higher. This may happen when a policy would need resources national
governments would not be able to bear individually; because of the scar-
city of technical expertise; or because of a lack of international legitima-
tion to act independently. In these situations, it may also be possible for
the HR to stimulate more integrated policies through her/his double-hat.
Combining her/his authority as VP of the European Commission with
that of FAC chair, she may be able to bring the European perspective into
the largely intergovernmental areas by connecting the interests of national
governments with the broader European approach.

Fourth hypothesis: The HR is likely to ensure the unity, consistency
and effectiveness of EU foreign and security policy implementation, and
to ensure a unique and consistent representation of the EU views and
interests in the international arena, when a propensity towards voluntary
cooperation among national governments on the policy to be imple-
mented is in place.

The HR may encourage and ensure integrated efforts in EU foreign
and security policy by making full use of the Commission directorates,
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services and agencies working under her/his authority and by means of
the EEAS. Nonetheless, the resources the LT attributed to the HR to
do so are mostly ideational. In fact, the EU foreign and security policies’
implementation relies on the coordination of member states’ decentral-
ized resources and capabilities. This means that the HR is more likely to
be able to ensure the unity, consistency and effectiveness of the imple-
mentation of EU foreign and security policies when member states’
preferences on a certain policy question are aligned and an ideational
convergence on the strategies to adopt towards has emerged within
this alignment. In these situations, national governments are expected
to show a higher degree of commitment to consensus-seeking processes
and willingness towards voluntary cooperation. On these occasions, it is
also more likely that the HR will be able to ensure the representation of
the EU views in international politics, although she has to share this pre-
rogative with the President of the European Council. Ex adverso, when
member states within the European Council do not reach a consensus on
a specific policy issue s/he should “remain silent as a matter of legal prin-
ciple” (Thym 2011, p. 456).

7  CONCLUSIONS

Existing approaches in IR theories and in EU studies tend to entangle
the analysis of integration in foreign and security policy into a paradig-
matic supranational-intergovernmental dichotomy. Consequently, they
generally fail to grasp the complexity of governance practices that may
develop and consolidate within the EU foreign and security policy insti-
tutional framework. This general trend originates from the infancy—and
underdevelopment—of the theoretical debate on EU foreign and secu-
rity policy integration. Therefore, this chapter elaborated an original
theoretical framework for the analysis of the nature and development
of EU foreign and security policy. By doing so, it presented an analyti-
cal construct that can be adopted to examine the development of inte-
grated modes of governance in foreign and security policy throughout
the European integration process and to assess under which conditions
the HR can become a key figure in fostering integrated policies among
EU member states and institutions.

Initially, the chapter provided an overview of the reasons accounting
for the adoption of the strategic choice approach to construct a hybrid
model of integration in EU foreign and security policy. It then reviewed
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the main IR meta-theoretical frameworks from which the selected the-
ories in European studies originate, and demonstrated that a model of
EU foreign policy integration can be created drawing together a number
of claims deriving from these theories through the strategic approach.
While the model delineated through said approach is based on ration-
alist assumptions, the hybrid construct elaborated in this chapter claims
that constructivist views of EU member states and institutions’ engage-
ment to integrated modes of governance are also crucial to broaden the
understanding of EU integration. The validity of the first hypothesis
derived from the hybrid construct will be assessed through an examina-
tion of the EU foreign and security policy’s institutionalization from the
Rome Treaty (1 January 1958) to the LT (1 December 2009) in the fol-
lowing chapter. The remaining hypotheses will be tested by means of an
empirical account of the HR’s role on EU foreign and security policy on
Kosovo and on Ukraine.

NOTES

1. While actions are the set of possible alternatives in which the interaction
between actors can develop, the information structure consists of “what
the actors can know for sure and what they have to infer, if possible from
the behaviour of others” (Lake and Powell 1999, p. 9).

2. United States of America.

3. According to this line of reasoning, restraining a reunified Germany
through EU institutions could reduce the risk of a “regional security
dilemma” (Krotz and Maher 2011, p. 570).

4. Factors such as technology, geography and military doctrine may foster
cooperation among states and render it more solid.

5. Anarchy is conceived as an absence of central authority to ensure peace
and order in the international system, with war being always a “distinct
possibility” (Schmidt 2016).

6. In one of his last works on the study of European integration, Haas him-
self described the neo-functionalist ontology as being a “soft rational
choice” with social actors “secking to realize their value-derived interests”
essentially choosing “whatever means are made available by the prevailing
democratic order” (Haas 2004: xv cited in Rosamond 2006).

7. An analysis of the European Council’s working methods may demon-
strate that the widespread employment of deliberation and the diffu-
sion of coordinated policy solutions is not a qualifying characteristic of
the post-Maastricht era. Thus, even though the European Council was
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institutionalized only with the coming into force of the LT, this intergov-
ernmental forum has been providing valuable input to the EU integration
process ever since its first meetings in the 1970s, with the Heads of states
and government working on the basis of consensus when such gatherings
were taking place (Wessels 2015).

8. This lack is partially addressed by Smith’s contribution to the new inter-
governmentalist approach (Smith 2015), where an encompassing analysis
of the expansion of cooperation in the CSDP is provided. Yet, there is
still a strong need for more theoretical elaboration and subsequent empir-
ical validation of the foreign and security policy’s development.

9. Itis worth mentioning that these scholars have investigated the role of the
EP at a later stage of their theoretical elaboration in detail (Pollack and
Slominski 2015).

10. The Athena mechanism follows an intergovernmental logic, as its main
function is to distribute common costs related to military missions (e.g.
headquarters and operation headquarters), among EU member states.
Such cost sharing is conducted in accordance with the gross national
product scale.

11. The theorem is formulated by means of an application to the European
Community of two of the categories identified by Hirshman in Ex:z, Voice
and Loyalty (1970) and, in particular, of the interplay of two of the three
notions proposed by Hirshman, namely Exst and Voice.

12. While the notion of social identity refers to “the psychological link
between individuals and the social groups or communities to which they
belong” (Hermann et al. 2004, p. 5), the analytical model constructed in
this chapter would take into consideration social identities that have polit-
ical consequences. The latter can be understood as “identities that lead
people to imagine that a group deserves to enjoy substantial sovereignty,
that is, ultimate decision-making authority” (Hermann et al. 2004, p. 6).
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CHAPTER 3

The Governance of EU Foreign
and Security Policy

1 INTRODUCTION

Before conducting an empirical analysis of the causes and consequences
of integrated policies among EU member states and institutions by
examining the High Representative’s (HR) role in the cases of Kosovo
and Ukraine, it is crucial to place EU foreign and security policy pro-
cesses taking place under the Lisbon Treaty (LT) in their institutional
context. Why have national governments decided to establish common
institutional frameworks to act collectively in foreign and security policy?
Has the institutionalization process in such a sensitive field depended on
endogenous or on exogenous causal factors? This chapter reconstructs
the process of institutionalization of the current EU foreign and secu-
rity policy’s institutional rules showing its multidimensional development
and highlighting the dynamics characterizing their emergence. This is
done with specific attention to the role of the HR.

The analysis indicates that in the institutionalization of EU foreign
and security policy exogenous and endogenous causal factors have fueled
mechanisms of “organizational abandonment in the face of unsatisfac-
tory performance” and mechanisms of “intra-organizational correction
and recuperation” (Weiler 1991, p. 2411). While these factors have
influenced member states’ preferences over such institutionalization,
these mechanisms have led to the establishment of a system of govern-
ment characterized by multiple separations of power (Fabbrini 2015).
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The existence of an intergovernmental side and the lack of an effective
principle for organizing these multiple separations epitomize the com-
promises reached by the member states in the creation and consolida-
tion of the EU institutional system. Within this institutional framework
the HR finds herself/himself at the crossroad between the supranational
and the intergovernmental side of EU foreign and security policies. Still,
while a study of the HR’s role can cast light on institutional practices
taking place in this policy sector without restricting the analysis to either
the intergovernmental or the supranational aspects of EU foreign and
security policy, the current legal provisions do not provide enough indi-
cation on whether to conceptualize this institutional post as an autono-
mous political actor—part of the political executive of the EU—or as an
implementing branch of the European Council and of the member states
reunited within this intergovernmental forum.

Bearing all this in mind, this chapter is organized as follows. First of all,
it discusses EU foreign and security policy institutionalization process tak-
ing into consideration the engagement of Western European states to inte-
grated modes of governance in this area from the first phases of the EU
integration until the coming into force of the Lisbon Treaty (2009). This
process is divided into two historical phases: the period in which foreign
and security policy understood in a broad manner was not included into
a single institutional framework, namely from the Rome Treaty (1958)
until the Maastricht Treaty (1993); and the period in which it was, namely
from the coming into force of the Maastricht Treaty until the current legal
regime. The chapter then provides an assessment of the institutional log-
ical functioning of the intergovernmental and of the supranational poli-
cies having an external dimension under the LT with specific attention to
the role of the HR. This is done taking into consideration: the legislative
power, the executive power, the relationship between the center and the
territorial units, and the role of the judiciary. Finally, the chapter draws
conclusions on the contradictory features assumed by the EU system of
government in this area.

2 THE INSTITUTIONALIZATION OF EU FOREIGN
AND SECURITY PoLIcy

2.1  From the Rome Treaty to the Maastvicht Treaty

While initial attempts to integrate the security and defense of Western
European states are to be found in the Dunckirk Treaty (1947) and in
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the Brussels Treaty (1948)! (Howorth 2014), EU foreign and security
policy’s first seeds can be traced back in the founding declaration of the
EU integration process. On 9 May 1950 the foreign minister of France,
Robert Schuman, made his famous declaration in the Salon de PHorloge
at the Quai d’Orsay in Paris. At the time, the European continent was
in desperate need of stabilizing the relationship between Germany and
France. According to Schuman, “the pooling of coal and production”
would have “change[d] the destinies of those regions which have[d]
long been devoted to manufacture of munitions of wars, of which they
have been most constant victims” (Schuman Declaration 1970, p. 1).
Not long afterwards, the Paris Treaty (1951), considered this secu-
rity dimension a fundamental feature of the European Coal and Steel
Community (ECSC) (Howorth 2013). In this context, intergovernmen-
tal cooperation in foreign policy matters in Europe began with Western
European foreign affairs ministers meeting informally and on an ad hoc
basis to discuss foreign policy issues (Koutrakos 2013).

The initial phases of EU foreign and security policy integration
were mainly driven by the United States (US) insistence for Western
Europeans to play an autonomous role in countering a potential invasion
of the Union of Soviet Socialist Republics (USSR). While the American
external influence often provided the functional pressure for these states’
preferences to align, this causal factor frequently intertwined and was
often counterbalanced by an endogenous one: the German question. In
principle, all major Western European states and the US agreed on the
necessity to rearm Germany. However, managing such rearmament had
proven to be extremely controversial and had faced severe opposition by
several Western European governments, among which France and the
Benelux countries.? To be sure, European capitals had to confront a fun-
damental trade-off. Germany had to be secured. Yet, its resources needed
to be mobilized for the Western Alliance (Patel 2011).

The break of the war between the communist North Korea and the
US-supported South Korea and the ensuing fear of a Communist invasion
of Western Europe provided further functional pressure for a convergence
of Western European national governments’ preferences to occur (Fry et
al. 2002). Within this context, France responded to the American insist-
ence on the rearmament of Western Germany proposing the creation of a
European Defense Community (EDC) (Calvocoressi 2014 ). René Pleven,
the then-French prime minister, put forth the proposal on the EDC in
October 1950. Remarkably, the formulation of the EDC Treaty demon-
strated a “profoundly supranational character” (Koutrakos 2013, p. 8).
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Not only the proposed organization would have integrated member states’
security and created a European army, but it would have also included a
“mutual defense clause”. While all member states?® signed the EDC Treaty,
the French National Assembly rejected it on 30 August 1954 (Sutton
2007), mainly because of French “overseas commitments — not least the
war in Indo — China” and due to “the strength of national sentiment over
the French army” (Fursdon 1980, p. 208).

All this notwithstanding, Washington’s demand for an autonomous
EU foreign and security policy persisted. Therefore, the United Kingdom
(UK) proposed to transform the 1948 Brussels Treaty into the Western
European Union (WEU). This transformation took place in October
1954, when the WEU was also joined by Italy and by West Germany.*
Crucially, from that moment onwards, the WEU would have served as a
consultation forum between the then-member states and London until
UK’s accession into the European Economic Community (EEC)® (Smith
2013). Given the EDC’s debacle the Treaty of Rome, which established
the EEC in 1958, did not expressively envisage a foreign policy role or
foreign policy objectives for the EEC (Bindi 2010). Nevertheless, the
legal text enshrined provisions for its engagement with third countries, at
the time largely consisting of former European colonies.® Between 1950s
and 1960s, member states also began to coordinate their positions in
international trade negotiations (Mecunier 2005). Remarkably, however,
a strict separation between the policy matters discussed by member states’
foreign ministers during their informal gatherings and those related to
EEC activity was carefully maintained (Koutrakos 2013).

On other occasions, the zmpetus for promoting the institutionalization
of an EU foreign and security policy came from oppositions to American
administrations’ approach on specific international issues. At the begin-
ning of the 1960s, the French President, Charles de Gaulle, aimed at
rendering Europe an independent power in international relations, free
from external conditioning. In the eyes of the French general, keep-
ing foreign and security policy out of the European agenda could have
been extremely dangerous at a time in which London’s relevance on the
international arena coupled with the revamped political discussions on a
potential British accession in the EEC (Hill and Smith 2000). To inject
new dynamism in the development of an integrated foreign and defense
policy in Europe, he proposed the Fouchet Plan (1962). The latter envis-
aged the creation of a “Union of states” to “reconcile, coordinate and
unify the policy of Member States in spheres of common interest: foreign
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policy, economics, cultural affairs and defense” (Fouchet Plan—Second
Draft, Art. 2). This was a coordination that did not necessarily have to
coincide with supranationalization and that could serve as an alterna-
tive to it (Timmermans 1996). Interestingly, Konrad Adenauer and Jean
Monnet considered the proposal of the French General an opportunity to
be seized. To the understanding of the two EU founding fathers, one day
“de Gaulle’s plan for a ‘confederation” might have led to a ‘federation’”
(Willis 1965, p. 310). Nonctheless, EU member states and institutions
reserved an agonizing existence to the French proposal, which was soon
to be left aside in 1962. While some national governments feared the
impact that a political union would have had on community competences
and procedures (Timmermans 1996), others judged the intergovern-
mental features of the plan as “misplaced and retrograde” as opposed to
the ECSC and the EEC constructions already in place (Koutrakos 2013,
p. 10). In addition to this, Belgium and the Netherlands saw General
de Gaulle’s attitude and political design as a menace to the stability of
Western Europe (Teadale and Bainbridge 2012). Against this already
tense background, it was a widespread opinion that the absence of the
UK—one of the major military powers in Western Europe at the time—
from an initiative on cooperation in foreign and defense policy would
have been a major weakness of the political union the plan envisaged.
Eventually, the French quest for a stronger European role in the inter-
national arena, was coupled with West Germany’s need for an acceptable
cover for its firmer policy towards East Germany and its Eastern neigh-
bors (Smith 2013). The interplay of these causal factors provided fertile
ground for member states’ preferences to align, and for an institution-
alization process to emerge. Between 1970s and 1980s, the informal
arrangements regulating the ministers of foreign affairs’ meetings were
formalized and merged into three reports, which would have become
the founding documents of the European Political Cooperation (EPC).
On 27 October 1970, upon a proposal of the member states’ minis-
ters of foreign affairs, EU heads of state and government adopted the
Luxembourg Report. In the same year, a framework for the cooperation,
the coordination and collective action in EU foreign and security policy
was created and the EPC was established. Intended as a separate entity
from the EEC, the EPC was conceived as an intergovernmental organi-
zation based on the principle of unanimity and structured around a
coordinating logic. Indeed, regular consultations could lead to common
actions. Yet, the EPC’s activity was generally limited to joint declarations.
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Not long afterwards, the Copenhagen Report (23 July 1973) reaf-
firmed the EPC’s objectives and improved its consultation mechanisms.
It is important to acknowledge that while this report emphasized the
distinction between EPC’s foreign policy activities from those of the
EEC, which were “based on the juridical commitments undertaken by
the Member States in the Treaty of Rome” (Copenhagen Report, Art.
10), it did also expressively recognize the linkages between such activ-
ities (Koutrakos 2013). By doing so, the Copenhagen Report put the
spotlight on the difficulty for the EU to maintain a clear-cut separation
between the area of high politics and the economic and social policies.
The American policy on the 1973 Arab-Israeli war caused major dis-
illusionment among Western Europeans over Washington’s role in inter-
national politics (Giegerich and Wallace 2010). This sense of dismay,
together with the European national governments failure to coordinate
their positions on the 1979 Soviet invasion of Afghanistan and on the
1980 Iranian hostage crisis, prompted a renewed #mpetus for coopera-
tion in foreign and security matters on the old continent (Hill and Smith
2000). Simplitying only slightly, the EPC had proved to be a “mix of
collective and national diplomacy” (Pijpers et al. 1988, p. 259). Under
the British lead, the last founding document of the EPC, the London
Report, was adopted on 13 October 1981. According to the latter,
member states should “play a role in the world appropriate to their com-
bined influence”; they should “seek to shape events and not merely react
to them”; and they should be able to “speak with one voice in inter-
national affairs” (London Report 1981, p. 2). Crucially, national gov-
ernments also expressly agreed on the EPC’s entitlement to discuss
“the political aspects of security” (London Report 1981, p. 2). To be
sure, the EPC could not discuss defense matters. Still, this reference was
extremely innovative, especially if one considers NATO’s” preeminent
role in Western Europe’s security architecture at the time (Sloan 2010).
One may argue that national governments’ commitment to integrated
efforts in foreign and security policy is also reflected by the institu-
tional innovations that were made on the same occasion. Thus, with the
London Report, member states introduced the troika principle to sup-
port the presidency’s international role, agreed on a connection between
the Commission and EPC activities, and established a crisis consultations
mechanism as well as a small secretariat. Ever since the introduction of
these institutional modifications, even though the EPC and the EEC
remained parallel organizations, their activities began to be intertwined.
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Thus, in the years that followed, the Council’s presidency, often in the
troika composition, managed the EPC and even presented the outcome
of discussions made within this institutional setting at international
gatherings. At the same time, the EEC’s economic resources frequently
sustained the EPC, as reflected by the frequent adoption of economic
sanctions in support of its decisions (Holland 1991).

The increasing US unilateralism promoted by the Reagan administra-
tion and Gorbachev’s initiation of the détente process served as an exter-
nal causal factor on member states’ preferences (Howorth 2013). Such
factors coupled with an endogenous one, which were namely the pros-
pects for new accessions in the EU and the ensuing necessity of “social
and economic cohesion among the member states” (Fry etal. 2002,
p. 82) facilitated by an “economic upturn” started in the mid-1980s
(Siovaag 1998, p. 22). All this set the basis for an alignment of member
states’ preferences over an acceleration and further development of the
European institutionalization process, including in foreign and security
policy. Eventually, an intense and prolonged bargaining among Western
European states took place between 1981 and 1984. While France pro-
posed the creation of a political secretariat to be put under the authority
of the European Council, Germany, Italy and the Benelux states, sup-
ported by the European Parliament (EP), favored more supranational
arrangements. It took the establishment Dooge Committee by the
Fontainebleau European Council (25-26 June 1984), a series of pro-
posals of this committee, several French—German counter drafts, and the
decrease of the Greek and Danish reticence, for an inter-governmental
conference to be convened (Hill and Smith 2000). An agreement on the
new treaty’s provisions was finally reached in December 1985 and the
Single European Act (SEA) came into force on 1 July 1987.

The 1987 Treaty brought the EEC and the EPC under a single legal
framework (Nelsen and Stubb 1994). Institutional modifications were
introduced to enhance the relationship between the two of them. The
Commission and the EP were expressively associated with the latter.
At the same time, SEA, Art. 30.3.a stated that the Council of the EEC
could serve as forum for discussion on EPC-related issues among member
states. Nevertheless, the SEA’s provisions did not modify the EPC’s inter-
governmental character, or its distinctive nature from the EEC (Siovaag
1998). Thus, on one side, the European Court of Justice’s (ECJ) juris-
diction remained excluded from EPC (SEA, Art. 31). On the other side,
the SEA” provisions on the EPC were concluded by the European national
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governments as high contracting parties, rather than in their capacity as
members of the EEC (Sari 2012). In this regard it has been argued that
the organizational criteria between EPC and EEC envisaged in SEA, Art.
30 set the basis for the “trajectory of specificity of EU foreign and security
policy” (Sari 2012, p. 74) within the EU institutional framework (Nuttall
1985). In the meantime, the international dimension of the EEC supra-
national policies developed in parallel. In fact, at the Rhodes European
Council (2-3 December 1988), EU leaders released a statement in which
they expressively committed to strengthening and expanding “the role
of the European Community and its member states on the international
political and economic stage” (European Council 1988, p. 17).

2.2 From the Maastricht Treaty to the Lisbon Treaty

As in the previous phases of EU integration process a dynamic inter-
play between endogenous and exogenous factors led member states to
negotiate and sign the Maastricht Treaty (7 February 1992). Whilst the
end of the Cold War had considerably lowered the strategic and mili-
tary relevance of Europe for the US (Howorth 2014), the fall of the
Berlin Wall had brought back into the spotlight the delicate question of
Germany’s role in the Western European continent (Kithnhardt 2009).
The military conflicts triggered by the crises in the Western Balkans
made an institutional reshape of the EU institutional framework in line
with such new world order even more urgent. Whereas endogenous fac-
tors, including the completion of the single European market and the
necessity to create a solid and competitive European defense industry
and technology (Rutten 2001), provided further functional pressure to
develop and enhance existing mechanisms of collective action for the
EU. Within this context, in April 1990 France and Germany jointly pro-
posed the formulation of a common foreign and security policy (CESP)
to be discussed at the intergovernmental conference that was to take
place shortly afterwards (Miskimmon 2007). While the CESP was for
Berlin “a useful mechanism to assert German foreign policy interests
in a convenient multilateral setting”, for France it represented a means
for “bridling German power” (Ginsberg 2001, p. 28). Even though the
necessity for a common institutional framework for collective action in
foreign and security policy was widely acknowledged among Western
European capitals, member states held divergent positions on the mat-
ter. These positions mostly originated from long-lasting cleavages that
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had remained latent throughout the European integration process, but
had powerfully regained the scene when the “constitutionalization” of
core state powers (Genshel and Jachtenfuchs 2014) came at stake. Thus,
national governments divided themselves between those who supported
an autonomous security role for the EU—Belgium; France; Italy; and,
to some degree Spain—and those that wanted to maintain the old conti-
nent under NATO’s security umbrella—UK; the Netherlands; Portugal;
and, to some degree, Germany. Another cleavage separated those that
opposed a transfer of national sovereignty to supranational institutions—
Britain; Denmark; and France—from those that favored it—Belgium;
Western Germany; Italy; and Luxembourg (Giegerich and Wallace
2010). Lastly, a clear opposition existed between Europe’s major military
powers—UK and France—and states that until then, they had played a
minor role in the international arena because of their historical legacy—
Germany—or because of a more general lack of military capabilities or
resources (Gnesotto 1990).

Eventually, these divergent national stances were tempered through
multiple compromises (Fabbrini 2015) and the Maastricht Treaty came
into force on 1 November 1993. Through this new treaty member states
created institutional processes to act collectively in foreign and security
policy. This treaty established three pillars: the community pillar; the
CESP pillar and the Justice and Home Affairs (JHA) one. In essence,
the community pillar included supranational policies that were initially
enshrined into the Rome Treaty. The system of government created to
manage such policies comprised the Council of Ministers (Council, from
now onwards), the Commission and the EP. The European Council
did not have a decision-making role in the first pillar. Nonetheless,
it is in this intergovernmental forum that final decisions were essen-
tially taken and in which disputes were settled (Kreppel 2006; Puetter
2014; Wessels 2015). Conversely, while the Council officially operated
as main decision-making body, acting on the basis of qualified majority
voting (QMYV), the European Commission’s role was extensive, for this
organization was entitled to propose legislation, to negotiate interna-
tional agreements and to administer the EEC’s aid programs. With the
Maastricht Treaty, the EP acquired the power to amend, block or reject
proposed legislation—through cooperation and co-decision procedures;
to approve some type of international agreements; and gained influence
in the financing of external activities through the right of approving the
community budget (Smith 2013).
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One may argue that member states agreed on the institutionalization
of this EU foreign and security policy regime because they retained a
veto over policy areas close to their core state powers. The CESP, which
replaced the EPC, consisted of the intergovernmental pillar and was to
function around the principle of unanimity (Nuttall 2000). In this sec-
ond pillar, the European Council was entitled to provide general guide-
lines. The intergovernmental forum reuniting the heads of state or
government could do so through common strategies (TEU3-Maastricht,
Art. J.8), which established EU objectives, defined their duration and
chose the means to achieve them (TEU-Maastricht, Art. J.8). While
the Council was tasked to implement these guidelines by means of joint
actions and common positions (TEU-Maastricht, Art. J.3),° the six-
month rotating presidency and the troika system were to represent the
CESP externally. Ex adverso, supranational institutions played a limited
role in this pillar. As in the case of EPC, the European Commission was
“fully associated” to the CFSP matters (TEU-Maastricht, Art. ].9), but
the ECJ’s jurisdiction was excluded from the intergovernmental side
of EU foreign and security policy. At the same time, while the EP was
informed of CSFP issues and could make recommendations, its views did
not have to be included into CESP decisions (TEU-Maastricht, Art. ].7).

Unlike the EPC, CESP covered defense matters (Wessel 2007).
The fusion of WEU and CFESP had been at the center of a Franco-
German joint initiative during the negotiations of the Maastricht Treaty.
Interestingly, the British conservative government led by Sir John Major
was reported to have opposed the proposal under the assumption that the
fusion of the two organizations would have “put trans-Atlantic solidar-
ity and the functioning of NATO at risk” (de Schoutheete de Tervarent
1997, p. 50; see Hoffman 2013). Ultimately, an apparent compromise
was reached. While TEU-Maastricht, Art. J.4.2 stated that the WEU
could “elaborate and implement decisions and actions of the Union which
have defense implications”, material and institutional constraints limited
the potential transformation of the WEU into the EU’s defense branch.
On one side, WEU was lacking the capabilities to implement such deci-
sions. On the other, European nation states held different memberships in
EU, WEU and NATO.

As in the case of the EPC with the CFSP, the Trevi'® network became
part of the JHA pillar. Under the Maastricht Treaty the third pillar
(TEU-Maastricht, Title VI) included legal provisions on the free move-
ment of persons; on checks at external borders; on asylum, immigration,
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and protection of the rights of national of non-member countries; and
on judicial cooperation in criminal matters (TEU-Maastricht, Art. K.1).
In this case too, member states sought to maintain extensive control over
decision-making processes. Whilst the Council reuniting justice and inte-
rior ministers could decide on these matters taking joint positions, joint
actions and convention by unanimity voting, supranational institutions
had a marginal role. On one side, the Commission’s right of initiative
was restricted to certain areas and was shared with the member states.
On the other side, the EP had only to be regularly informed on JHA
discussions and had just to be consulted on the measures adopted in this
area. Furthermore, the ECJ’s jurisdiction was limited for it was restricted
to the interpretation of conventions’ provisions and was subject to mem-
ber states” acceptance (TEU-Maastricth, Art. K.3.2.¢).

The compromises reached by the member states on the institutional
system introduced by the Maastricht Treaty emerged soon. In its reac-
tion to the Bosnian war, and to the genocides in the Western Balkans
(Daalder 1998) and in Rwanda (Liechfield 2010), the EU had not stood
out to the expectations on its role in the international arena. Against
this background, it was a widespread opinion that the efforts to increase
consistency through coordination from preceding and following presi-
dencies, epitomized by the troika system, had not enhanced the continu-
ity and effectiveness of EU foreign and security policies (Denza 2012).
As everybody seemed to agree on the necessity to improve such mech-
anisms, a Reflection Group was established soon after the coming into
force of the Maastricht Treaty to revise its provisions and to enhance EU
stance in the internationational arena (European Council 1994; Teadale
and Bainbridge 2012). In 1995 such group concluded that a higher rep-
resentational profile was essential for a successful conduct of the EU in
international politics (Reflection Group, Report 1995). Nevertheless,
a division had emerged on whether a new autonomous institutional
actor should had been created to manage these enhanced responsibi-
lities or whether these responsibilities should had been assigned to the
Secretary-General of the Council, with an increased support from the
Council Secretariat (Reflection Group, Report 1995). Eventually, the
Amsterdam Treaty (TEU-Amsterdam, 1 May 1999), embraced the sec-
ond option. The TEU-Amsterdam, Art. 18.3 in particular, provided
that “The Presidency shall be assisted by the Secretary-General of the
Council, who shall exercise the function of High Representative for
the Common Foreign and Security Policy”, and by the Commission.



74 M. G. AMADIO VICERE

In this manner, the Council’s presidency, the HR, and Commissioner for
External Affairs, would have formed a “troika”. To increase EU respon-
siveness to international crises and to support the work on the new HR,
TEU-Amsterdam also envisaged the possibility of constructive abstention
and the use of QMV when common strategies were adopted and created
a Policy Planning and Early Warning Unit.!!

Nevertheless, the HR was intended as a secretary-general of the
Council, tasked with assisting the presidency, and had no significant
independent powers. While at the European Council the HR’s role could
be limited by the national heads of states and government, the national
foreign ministers reunited in the General Affairs and External Relations
Council (GAERC) and the rotating Council’s presidencies could exer-
cise strong influence over this institutional actor. Furthermore, TEU-
Amsterdam gave primary responsibility for representation of the Union
to the Presidency (TEU-Amsterdam, Art. 18), with the assistance of the
HR, and “if need be” of the next member state to hold the presidency.
It should then not come as a surprise that the HR was not encouraged
to express positions that had not been formally endorsed by the Council
beforehand. One has only to remember that when in 1999 the first HR,
Javier Solana, publicly supported the idea of the EU having a perma-
nent seat on the United Nations Security Council (UNSC) in addition
to those of the UK and France, Paris and London promptly clarified
that the HR’s remarks were not reflecting common EU visions (Verbeke
2006). Moreover, it is crucial to bear in mind that the existence of an
external relations’ commissioner represented an additional potential
source of inconsistency (Cardwell 2012).

Member states’ dismay with EU marginality in the Yugoslav crises also
provided fertile ground for Prime Minister Tony Blair’s and President
Jacques Chirac’s new stance on EU foreign and security policy. European
governments’ disappointment coupled with the British need to counter
its marginalization both in Western Europe’s security architecture and in
the Economic and Monetary Union (EMU), and with the French will
to maintain its international influence in the post-Cold War era (Shearer
2000). Eventually, on 4 December 1998 France and the UK signed the
St. Malo Declaration (1998). The content of the Declaration was revo-
lutionary. According to the two signatories, the EU needed “to be in a
position to play its full role on the international stage” and “the capac-
ity for autonomous action backed by credible military forces” (St. Malo
Declaration 1998, p. 2). Despite the fact that several member states,
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including the UK, had long considered European security and defense
NATO?’s exclusive realm the initiative encountered widespread consen-
sus among the vast majority of Western European national governments
(Howorth 2014).

Within member states” alignment of preferences and ideational con-
vergence on how to improve EU security institutions, the military capa-
bilities of the EU were substantially upgraded. On 3—4 June 1999 the
Cologne European Council established new institutions for foreign
and security policy (European Council 1999a) to give CESP “the nec-
essary means and capabilities to assume its responsibilities”. In Helsinki
on 10-12 December of the same year the European Council launched
“European Security and Defense Policy” and set the Union’s military
objectives through the Headline Goal (European Council 1999b). Not
long afterwards, the Political and Security Committee (PSC) (Council
of the EU 2001a), a military committee and a military staff were cre-
ated within the Council (Council of the EU 2001b). While the first
“European Security Strategy” issued on 12 December 2003 under the
title “A secure Europe in a better world” (Council of the EU 2003)
reflected this militarization process (Sjursen 2007), in 2004 London and
Paris even came up with the idea of small EU collective reaction forces to
be kept on standby for six months on a rotating basis: the Battlegroups.
Nonetheless, it is important to notice that “the institutionalization of
ESDP!? further reinforced the technical control of the Member States
over this policy area” (Wessels 2001, p. 77) and on foreign policy in gen-
eral. Such control is reflected in the frequent and detailed instructions
provided by EU leaders during that period in foreign and security pol-
icy. Between 1999 and 2000 the European Council issued three common
strategies: on Russia (European Council 1999a); on Ukraine (European
Council 1999b); and on the Mediterranean region (European Council
2000). Moreover, at around the same time, this intergovernmental forum
expressively turned enlargement into a foreign policy tool to foster stabi-
lity and democracy promotion in the Union’s Eastern neighborhood (Cini
and Perez-Solorzano Borragan 2016, p. 233), and laid the first basis for
the creation of the European Neighborhood Policy (ENP) (Smith 2011).

The following legal text, namely the 2001 Nice Treaty, recognized
the Charter of Fundamental Rights of the EU, but did not envisage new
institutions or collective action mechanisms for EU foreign and secu-
rity policy. Eventually, on 15 December 2001 the Lacken European
Council convened a constitutional convention to be held in Brussels
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(European Council 2001). Between February 2002 and June 2003, a
Convention on the Future of Europe took place with the aim of pre-
paring a draft treaty establishing a Constitution for Europe. After having
reached a comsensus on a common draft in 2003, member states agreed
on a Treaty establishing a Constitution for Europe (TCE) in June 2004.
In an attempt to solve the institutional inconsistencies linked to the role
of the HR at the time, the 2004 treaty contained the merging of the
posts of HR and of the Commissioner for External Relations into a sin-
gle institutional post, namely the “Union Minister for Foreign Affairs”
(TCE, Art. 1. 28). Yet, national referenda in France and the Netherlands
rejected the treaty elaborated by the Brussels’ convention on 29 May
2005 and on 1 June 2005, mostly for reasons related to domestic eco-
nomic conditions, and to immigration (Beehner 2005; Sciolino 2005).
Following the failed attempt to introduce a Constitution for Europe
in 2005, member states swiftly put forth another institutional project.
The German Presidency of the EU in the first half of 2007 proved to
be crucial in this regard by playing a “referendum avoidance game”
(Laursen 2014, p. 27). By October 2007 the new treaty’s final draft had
been agreed upon by all member states (BBC 2011). The Lisbon Treaty
was born as a much lighter version of the constitutional treaty. Major
changes were applied to the text of the Constitution for Europe.
Symbolic words and concepts, such as the transformation of the HR into
a minister, the introduction of a common flag and hymn disappeared.
The new legal text would have been a much shorter agreement, intended
to modify and subsequently merge all the existing ones in the Treaty
on the European Union (TEU) and the Treaty on the functioning of
the European Union (TFEU). Ultimately, while the LT was signed in
December 2007, its ratification process was completed on 1 December
2009. Since the current institutional system reflects the institutional
equilibrinm reached with the coming into force of these legal provisions,
the next section offers a detailed examination of EU foreign policy’s
institutional context with specific attention to the role of the HR.

3 ForrIGN AND SEcURITY Poricy UNDER THE LISBON
TREATY

The LT has set up a system of government (Easton 1971) to manage EU
foreign and security policy, which is characterized by multiple separations
of power at both horizontal and at vertical level (Fabbrini 2015). At
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the horizontal level, the LT maintains a division of the decision-making
power between the European Council, the Council, the Commission and
the ED. At the vertical one, the decision-making power is shared between
member states and the EU. With the LT the three pillars were only for-
mally abolished. Thus, EU foreign and security policy understood in a
broad manner still consists of both supranational and intergovernmen-
tal policies, reflecting the presence of different material constitutions
(Fabbrini 2015).

The LT differentiates CESP from other areas of EU external pol-
icy. While the TEU enshrines a new Title V on “General Provisions on
the Union’s External Action and Specific Provisions on the Common
Foreign and Security Policy”, the remaining parts of the EU’s exter-
nal action find a legal basis in Part V of TFEU, “The Union’s External
Action”. In principle, a series of provisions may provide favorable ground
for linking different EU foreign and security policies in a coherent man-
ner. While the TEU, Art. 47 confers legal personality to the EU, TEU,
Art. 1.3 explicitly states that the TEU and the TFEU “have the same
legal value”. Common values should also underpin EU external policies
understood in a broad manner (TEU, Art. 2). In EU “relations with the
wider world”, such values should be promoted together with peace and
with the protection of European citizens (TEU, Art. 3.5). In addition to
this, TEU, Art. 21 sets eight specific targets to be followed in the devel-
opment and implementation of the different areas of EU policies having
an external impact. In light of these provisions for instance, the common
commercial policy (CCP) should not only pursue trade-related purposes
(TEFEU, Art. 207), but also take into account and contribute to human
rights’ protection and sustainable development.

In analyzing the integration of CESP and the common security and
defense policy (CSDP) with other strands of EU external action, the
principle of coherence, as enshrined in TEU, Art. 21.3 should be taken
into account. Coherence encompasses both the absence of contra-
dictions in external activity in different areas of foreign policy and the
establishment of synergies between these aspects (Gauttier 2004 ). In this
respect it has been argued that “by acting unitarily and with a common
purpose, the EU’ should become ipso facto, more efficient and effec-
tive” (Missiroli 2001, p. 182). Notably, it is up to the Council and the
Commission, assisted by the HR to ensure the consistency “between the
different areas of EU external action and between these and other poli-
cies” (TEU, Art. 21.3). At the same time, the Council and the HR shall
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“ensure the unity, consistency and effectiveness of action by the Union”
in CESP (TEU, Art. 26). In this context, the following sections provide
an overview of the institutional logical functioning of the EU foreign
and security policy at the intergovernmental and at the supranational
level. This is done by taking into consideration: the legislative power; the
executive power; the relationship between the center and the territorial
units; and the role of the judiciary (Fabbrini 2015).

3.1  The Intergovernmental Side of Foreign Policy

The CESP still represents the intergovernmental side of EU foreign
and security policy in the current legal construction. With the com-
ing into force of the LT, the WEU was effectively incorporated into
the EU. Under the 2009 legal text the European Security and Defense
Policy (ESDP) becomes the Common Security and Defence Policy
(CSDP), and is considered “an integral part” of the CESP (TEU, Title V,
Chapter 2, Section 2). According to TEU, Art. 42 the CSDP “will
lead to a common defense when the European Council, acting unan-
imously, so decides”. Nonetheless, the CESP and CSDP are still regu-
lated by specific provisions. The community method for decision-making
applies to all areas of the EU activities with the exclusion of the domains
(TEU, Art. 24 para. 1), which are subject to intergovernmental rules.
Thus, while the EU now conducts its foreign and security policy by
defining general guidelines, by adopting decisions and by strengthening
systematic policy cooperation (TEU, Art. 25), the principle of unanim-
ity still applies without exception to decisions adopted by the Council
in CFSP and CSDP (TEU, Art. 31.4). The LT also adopts the distinc-
tion between legislative acts and implementing, or delegated, acts and
confirms that those adopted in these areas cannot be of legislative nature
(TEU, Art. 31). Consequently, in the intergovernmental side of EU for-
eign and security policy, integration proceeds through voluntary coordi-
nation (Fabbrini 2015).

To manage these policies, the LT has set up a specific set of gov-
ernment. Under the current legal regime, the new HR, whose title
was symbolically changed into “High Representative of the Union for
Foreign Affairs and Security Policy”, is now the vice-president (VP) of
the Commission in charge of coordinating the external relations’ relevant
portfolios and the chair of the Foreign Affairs Council (FAC).!3 The
HR’s dual position is also reflected in this post’s appointment process.
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The European Council initiates proceedings by making a nomination—
by QMYV if necessary—with the agreement of the President—designate
of the Commission. Since s/he is also a commissioner, the nomination
is only confirmed when the whole college is approved by the EP. This
can only happen after all the indicated commissioners, including the HR,
have given satisfactory responses before EP’s committee hearings (TEU,
Art. 18). According to TEU, Art. 18, the HR’s mandate may be ter-
minated by the European Council through a decision taken by QMV,
provided that the European Commission’s President agrees. Moreover,
if the EP votes on a motion of censure and such motion is approved, the
HR should then resign from her/his duties in the Commission together
with the other commissioners (Kaddous 2008).

The HR is expected to take care of the CESP. The post-holder does
so by submitting proposals to the Council in the CFSP area (TEU, Art.
22.2) and by ensuring the “implementation of the decisions adopted by
the European Council and by the Council” (TEU, Art. 27.1). Under the
chairmanship of the HR, the FAC “shall elaborate the Union’s external
action on the basis of strategic guidelines laid down by the European
Council and shall ensure that the Union’s action is consistent” (TEU,
Art. 16.6). As chair of the FAC, the HR enjoys “extensive agenda-
setting” and “decision-shaping” powers (Thym 2011, p. 458). The HR—
or the HR with the Commission’s support—“may refer any question
relating to CESP to the Council and may submit to it, respectively, initi-
atives or proposals” (TEU, Art. 30.1). The consensus-seeking role of the
HR in these domains emerges clearly from the LT provisions. According
to TEU, Art. 31.2, a member state may oppose the adoption of a deci-
sion for vital and stated reasons of national policy. On these occasions,
the HR shall search for an acceptable solution in close consultation with
the member state involved. If s/he does not succeed in the mediation,
the Council, acting by QMV, may request to refer the matter to the
European Council for a decision to be taken by unanimity. In addition
to this, when taking part in the gatherings of the heads of state and gov-
ernment when foreign policy issues are discussed (TEU, Art. 15.2), the
HR is expected to promote a consensus among the EU leaders as well,
thus bridging the two intergovernmental institutions (Amadio Viceré
and Fabbrini 2017). Finally, under the authority of the Council and with
the assistance of the PSC, the HR is also responsible for implement-
ing the CSDP and for coordinating the civilian and military aspects of
the “Petersberg tasks” (TEU, Art. 43.2). At the same time, in her/his
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capacity of VP of the European Commission (TEU, Art. 17.4; 17.5) the
HR shall “ensure the consistency of the Union’s external action” and is
in charge “within the Commission for responsibilities incumbent on it
in external relations and for coordinating other aspects of the Union’s
external action” (TEU, Art. 18.4). This may be the case, for instance,
when restrictive measures may be adopted to interrupt or reduce eco-
nomic or financial relations with one or more third states (TFEU, Art.
215). In these situations, the Council acts by QMV upon a joint pro-
posal of the HR and of the Commission, which share the right of pro-
posal in these matters. In all her/his activities the HR is supported by the
European External Action Service (EEAS), which assists her/him in ful-
filling both her/his representative and her/his internal functions in the
different domains of EU external action. The EEAS is an autonomous
body, whose contribution to the functioning of the EU foreign and secu-
rity policy-making processes lies in its “specificity as common bureau-
cratic machinery” (Gebhard 2011, p. 31). Hence, the LT states that this
organization should be set “to work in cooperation with the diplomatic
services of the member states”, and should “comprise officials from rel-
evant departments of the General Secretariat of the Council and of the
Commission as well as staff seconded from national diplomatic services of
the member states” (TEU, Art. 27.3).14 Notably, upon a proposal of the
HR, the Council may also appoint Special Representatives with specific
mandates to be carried out under her/his authority (TEU, Art. 33).
Under the LT, EU intergovernmental foreign and security policies
are formulated through a legislative system characterized by imperfect
bicameralism (Fabbrini 2015). On the one hand, the Council, which
enjoys both legislative and executive functions in CESP and CSDP, can
be understood as the “high chamber” of the EU. On the other hand,
the EP, which is excluded from the decision-making processes, can be
conceptualized as the “low chamber” (Fabbrini 2015). The Council is
a single institution composed of ministers from national governments
working in various configurations. The relevant minister holding the six-
month rotating presidency chairs the majority of the Council’s configu-
rations, including the General Affairs Council (GAC). The latter ensures
the consistency of the work of the other Council’s formations within the
framework of a multi-annual program. It prepares and carries out the fol-
low-up of the work of the European Council, in coordination with the
Commission and with the President of the European Council. In turn,
the FAC, which deals with matters related to the intergovernmental side
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of the EU foreign and security policy, is chaired by the HR throughout
the entire duration of her/his mandate. One may argue that this could
favor more continuity in the activity of this intergovernmental forum.
Nonetheless, it is important to note that it is the rotating presidency
that presides the Committee of Permanent Representatives (COREPER;
TFEU, 240) and the supporting working groups within the Council.
This institutional set up limits the extent to which the HR can undertake
a pro-active role in shaping the decisions made by foreign affairs minis-
ters. Thus, before a decision reaches the FAC, it may have been already
strongly influenced by contingent national positions (Vanhoonacker
2011). As anticipated, because of its authority to decide “actions” and
“positions”, the operational instruments of the EU foreign and security
policy, the FAC can be conceived not only a legislative, but also an exec-
utive institution (Fabbrini 2015). While the FAC “frame[s] the com-
mon foreign and security policy and take[s] the decisions necessary for
defining and implementing it”, together with the HR, it also “ensure
the unity, consistency and effectiveness of action by the Union” (TEU,
26.2). In doing so, the Council and the HR shall guarantee the com-
pliance of the CESP with the spirit of loyalty and mutual solidarity in
this field (TEU, Art. 24.3). Yet, it is crucial to consider that the FAC is
not the ultimate decision-maker on foreign policy issues, because of the
preeminent role of the European Council in setting the policy guidelines
in this area (TEU, Art. 26.1). The role of the lower chamber, namely
the ED, is marginal in the decision-making processes within the intergov-
ernmental side of EU foreign and security policy. Nevertheless, a series
of legal provisions partially temper such marginality. On one side, the
LT envisages that the HR should regularly consult the EP on the main
aspects of EU foreign and security policy, inform the members of the EP
(MEPs) on how those policies are evolving and that s/he should ensure
that the views of the EP are duly taken into consideration (TEU, Art.
36.1). On the other side, the MEPs may ask questions to the Council or
make recommendations to it and to the HR. In this framework, a debate
on progress in the CESP and CSDP implementation shall be held twice a
year in the EP (TEU, Art. 36.2). Lastly, the EP may exert political con-
trol over the intergovernmental side of EU foreign and security policy
through its budgetary authority (TEU, Art. 14.1), although this can
happen only when CESP actions are financed through the EU budget.
One may claim that the governmental authority in EU foreign and
security policy is shared between the European Council, the Council
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and by the HR (Thym 2011). On the one hand, the European Council
“provide[s] the Union with the necessary impetus for its development
and shall define the general political directions and priorities thereof”
(TEU, Art. 15) and identifies “the strategic interests and objectives of
the Union” that “relate to the common foreign and security policy”
(TEU, Art. 22). On the other hand, as anticipated, the FAC enjoys also
executive functions CESP and CSDP (Fabbrini 2015). Nevertheless, the
current legal provisions do not provide enough indication on whether to
conceptualize the HR as an autonomous political actor, part of the polit-
ical executive of the EU, or as an implementing branch of the European
Council and of the Council. In particular, an alignment of preferences
among the member states’ representatives reunited within these inter-
governmental forums seems to be a necessary, although not sufficient,
condition for the HR to be able to be part of the EU executive power
in the intergovernmental side of EU foreign and security policy. For
instance, the HR ensures the implementation of the CESP decisions
adopted by the European Council and by the Council (TEU, Art. 27.1).
At the same time, this institutional actor safeguards the coordination of
the civilian and military aspects of the CSDP missions (TEU, Art. 43.2).
However, s/he can do so only based on strategic guidelines provided by
the European Council beforehand (TEU, Art. 16.6; TEU, Art. 27.1),
acting under the authority of the Council and “in close and constant
contact” with the PSC (TEU, Art. 38; TEU, Art. 43).

Furthermore, joint external representation is in place in the inter-
governmental side of EU foreign and security policy. The LT gives the
HR the responsibility to represent the EU in international organizations
for CESP-related matters (TEU, Art. 27.2). In this framework, when
international agreements relate exclusively or principally to CESP, the
HR may submit recommendations for them to the Council. The latter
can adopt the decision authorizing the opening of the negotiations and
nominate the EU’s negotiator or the head of the EU’s negotiating team
(TEU, Art. 218.3). In the same way, it is based on a proposal of the HR
or of the Commission, that the Council adopts a decision suspending the
application of an agreement and establishing the positions to be adopted
on behalf of the EU in a body established by an agreement (TFEU, Art.
218.9). Still, the treaty’s provisions also envisage that the President of
the European Council shall, “at his level and in that capacity, ensure
the external representation of the Union on issues concerning its com-
mon foreign and security policy”. Indeed, s/he has to do so “without
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prejudice to the powers” of the HR (TEU, Art. 15.6.2). In this respect,
it has been argued that the President of the European Council is enti-
tled to represent the EU in CESP and CSDP summits, in which the
heads of third states participate, while the HR should represent the EU
in meetings taking place at a lower hierarchical level (Kaddous 2008).
Nevertheless, it is important to note that when member states do not
reach an agreement on a given policy issue, the HR must “remain silent
as a matter of legal principle” (Thym 2011, p. 456).

The vertical separation of power in the intergovernmental side of EU
foreign and security policy is reflected in the arrangements between the
EU and member states in this policy sector. While CESP is mentioned
separately from the other categories of the Union’s competencies, listed
in TFEU, Art. 2, it is still not clear what competence CESP should
belong to under the LT. Some scholars argue that CESP constitutes a
kind of sui generis competence, and that its special nature is supported
by the intergovernmental decision-making process of this policy sector
(Wessel and den Hertog 2012). In this respect, one has only to think
that member states have expressed their will to keep conducting inde-
pendent foreign policy and to maintain separate diplomatic representa-
tions abroad and in international organizations. As a matter of fact,
Declaration 13 concerning CFSP and CSDP, annexed to the LT states
that: “[...] the provisions in the TEU covering the Common Foreign
and Security Policy, including the creation of the office of the High
Representative of the Union for Foreign Affairs and Security Policy
and the establishment of an External Action Service, do not affect the
responsibilities of the Member States, as they currently exist, for the
formulation and conduct of their foreign policy nor of their national
representation in third countries and international organizations”.
According to Declaration 14, in turn, the new provisions on CEFSP,
CSDP and the EEAS: “will not affect the existing legal basis, responsi-
bilities, and powers of each Member State in relation to the formulation
and conduct of its foreign policy, its national diplomatic service, rela-
tions with third countries and participation in international organiza-
tions, including a member state’s membership of the Security Council
of the United Nations”. It is reasonable to argue that these declarations
do reflect member states’ political will to prevent a “communitarisation”
of CESP and CSDP governance (Blanke and Mangiameli 2012, p. 472).
Admittedly, the risk would lay in the attribution of the authority of VP of
the Commission to the HR. Such interpretation seems to be validated by
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Declaration 14 annexed to the LT, which specifies that “the provisions
governing the Common Security and Defense Policy do not give new
power to the Commission to initiate decisions”.

Indeed, the LT envisages several arrangements for those member
states willing to strengthen cooperation in the defense sector to do so
within the EU framework. In all these arrangements, the HR is attrib-
uted a key role. First of all, under the 2009 legal provisions, enhanced
cooperation between member states can take place in CESP and CSDP
matters (TEU, Art. 20). It is important to note that this arrangement
is expressively set to “reinforce” the Union’s integration process (TEU,
Art. 20.1). On these occasions, member states shall: forward their
request to the HR, who “shall give an opinion on whether the enhanced
cooperation proposed is consistent with the Union’s common foreign
and security policy”; to the Commission which “shall give its opinion
in particular on whether the enhanced cooperation proposed is consist-
ent with other Union policies”; and shall inform the EP (TFEU, Art.
329.2). Secondly, “the Council may entrust the implementation of a task
to a group of Member States which are willing and have the necessary
capability” to do so in CSDP (TEU, Art. 44.1). Participating member
states, “in association” with the HR, should “agree among themselves
on the management of the task” (TEU, Art. 44.1). Thirdly, “those
member states whose military capabilities fulfil higher criteria and which
have made more binding commitments to one another in this area with
a view to the most demanding missions shall establish permanent struc-
tured cooperation” (TEU, Art. 42.6). National governments that are
willing to do so, should “notify their intention” to the Council and to
the HR. Crucially, in these circumstances, the Council adopts decisions
acting by QMV, rather than unanimously, “after consulting” the HR
(TEU, Art. 46.2). Finally, a “mutual defense clause” and a “solidarity
clause” are introduced. According to TEU, Art. 42.7 “if a member state
is the victim of an armed aggression on its territory, the other mem-
ber states shall have towards it an obligation of aid and assistance by all
the means in their power, in accordance with Article 51 of the United
Nations Charter”. This provision is supplemented by the “solidarity
clause”, which provides that “the Union and its member states shall act
jointly in a spirit of solidarity if a member state is the object of a terror-
ist attack or the victim of a natural or man-made disaster” (TFEU, Art.
222). The Council decides arrangements to implement such clause, on
a joint proposal of the HR and the Commission (TFEU, Art. 222.3),
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acting unanimously when these have defense implications (TEU, Art.
31.1). Indeed, this set of specific rules may provide fertile ground for
integrated practices in the intergovernmental side of foreign and security
policy. Yet, these arrangements constitute a series of special provisions
and do not represent the daily institutional functioning of EU foreign
and security policy.

In general terms, CESP largely depends on national governments’
willingness to commit personnel, capabilities and resources. The neces-
sary corollary of this is that coordination among EU member states and
institutions is crucial for the functioning of the intergovernmental side
of EU foreign and security policy. This underlying logic emerges clearly
from the L'T’s provisions on these aspects. The LT contains a legal basis
for the already-existing European Defense Agency (EDA; TEU, Art.
42.3). EDA, which is headed by the HR, is open to the participation of
all member states and is responsible for improving the defense capabil-
ities of the EU in crisis management and in enhancing the EU’s indus-
trial and technological armament capacities (TEU, Art. 45). However,
this is mostly done through voluntary cooperation among national gov-
ernments and pooling decentralized resources among member states
in armaments matters. Cooperation is also crucial in the financial and
budgetary aspects of CESP. EU foreign and security policy can be imple-
mented by the HR and by the member states, using national and Union
resources (TEU, Art. 26.3; TEU, 42.4). No differentiation is made
between administrative costs with military and defense implications and
other administrative costs in the CESP area under the LT. Consequently,
administrative expenditures arising from the implementation of CESP are
financed out of the Union’s budget.!® On the contrary, TEU, 41.2 states
that operating expenditures “arising from operations having military
and defense implications” cannot be financed out of Union’s budget.
On these occasions and in cases when the Council decides differently,
expenditures are “charged to the Member States in accordance with
the gross national product scale” (TEU, 41.2).1¢ Consequently, under
the “Athena mechanism” common operating costs stemming from mil-
itary operations—e.g. headquarters—are shared among national gov-
ernments according to an intergovernmental logic. As for the financing
of rapid deployment of CSDP military and civilian missions, TEU, Art.
41.3 states that the Council can “adopt a decision establishing proce-
dure for guaranteeing rapid access to appropriations in the Union budget
for urgent financing of initiatives in the framework of common foreign
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and security policy”. The same article envisages the establishment of a
start-up fund for the financing of those activities that are necessary for
preparing the deployment of CSDP missions.!” In this respect, it is
important to acknowledge that decisions establishing the procedures
for creating and constituting such fund, for administering it and for its
the financial control are adopted by the Council by QMV on a proposal
from the HR (TEU, Art. 41.3).18

Member states’ coordination is also crucial within diplomatic settings.
This is all the more so in international organizations where the EU is
not represented. Thus, “before undertaking any action on the inter-
national scene or entering into any commitment that may affect the
Union’s interests, cach Member State shall consult the others within the
European Council or the Council” (TEU, Art. 32). Once “the European
Council or the Council has defined the Union’s common approach” on
“matters of foreign and security policy of general interest”, the HR and
the ministers of foreign affairs should “coordinate their activities within
the Council” on such matters (TEU, Art. 32). Moreover, according to
TEU, Art. 34.1, national governments “shall coordinate their actions in
international gatherings” and should “uphold the Union’s positions in
such forums”. In principle, it is the HR that holds the reins of such coor-
dination. In particular, member states represented in international organ-
izations or international conferences where not all the member states
participate shall inform other member states and the HR of any subject
of common interest (TEU, Art. 34.2). In this framework, member states
that are also members of the UNSC should keep other member states
and the HR fully informed. They should defend the positions and inter-
ests of the EU, without prejudice to their responsibilities under the pro-
visions of the UN Charter (TEU, Art. 34.2). At the same time, when the
EU defines a position on a subject which is on the UN Security Council
Agenda, member states represented in the Security Council could
request that the HR shall be invited to present the EU’s position (TEU,
Art. 34.2). The LT also envisages cooperation between the diplomatic
and consular missions of the member states, and the Union’s delegations
in third countries (TEU, Art. 32). Hence, according to TFEU, Art. 221
EU delegations, which are placed under the authority of the HR, act in
close cooperation with member states’ diplomatic and consular missions.

As regards the role of the judiciary, the Court of Justice of the
European Union (CJEU) has no jurisdiction over CESP and CSDP pro-
visions (TEU, Art. 24), nor “with respect to acts adopted on the basis
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of those provisions” (TFEU, Art. 275.1). Nonectheless, the CJEU may
ensure that the implementation of CESP does not affect the application
of the procedures and the extent of powers of the institutions laid down
by the treaties for the exercise of the EU competencies referred to in
TFEU, Art. 3 and in TFEU, Art. 6 (see ECJ 1998a, b). In addition to
this, if “any member of the Commission”, including the HR, “no longer
fulfils the conditions required for the performance of his duties or if he
has been guilty of serious misconduct” the CJEU “may on application by
the Council acting by a simple majority or the Commission, compulsorily
retire him” (TFEU, Art. 247).

3.2 The Supranational Side of Foreign Policy

In general terms, EU supranational policies with external dimensions
consist of the CCP, of the development cooperation and of the human-
itarian aid area under the LT. Integration proceeds through legal acts in
the supranational area of the EU. With respect to the legislative level,
EU supranational foreign policies are formulated through a system char-
acterised by perfect bicameralism (Fabbrini 2015), with the Council
of the EU exercising the legislative functions together with the EP. In
fact, with the coming into force of the LT, the co-decision procedure has
become the “ordinary one” and the EP has turned into a co-legislator
with the Council in these policy areas (TFEU, Art. 294). In addition to
this, an increased number of agreements are now subject to the consent
of the MEPs (TFEU, Art. 192), before being decided by the Council
by QMV (TFEU, Art. 207.4) with only limited exceptions (TFEU, Art.
212). In particular, under the LT the ordinary legislative procedure
also applies to trade agreements concluded with developing countries,
while the EP has the power to give or decline its consent on Association
Agreements (AAs) (TEFEU, Art. 218).

The 2009 legal text has considerably strengthened the role of the EP
in the CCP (TFEU, Art. 207). As for the second legislative chamber,
namely the Council of the EU, it should be noted that formally there
is no “Council of Trade Ministers”. Such ministers can attend the FAC
when trade-related subjects are on the agenda. On these occasions, the
HR shall ask the rotating Presidency to chair the FAC’s session (Council
of the EU 2009). This arrangement may set the basis for more inte-
grated practices within the Council. In fact, we should note that it is
the rotating presidency that chairs both COREPER 11! and the special
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trade committee, namely the forum that prepares the trade dossiers for
the FAC.

Concerning the development policy, the FAC deals with matters
related to this policy sector under the chairmanship of the HR. On the
one hand, this arrangement could provide fertile ground for the HR to
foster more integrated practices between the supranational EU devel-
opment area and the agenda of the intergovernmental side of EU for-
eign and security policy. On the other hand, in the development area
decisions are prepared by COREPER I?? and by the working groups.
Notably, these are both presided by the rotating presidency. As opposed
to the influent role played by the MEPs in the CCP, the one of the EP
and of its development committee is marginal in development policies.
In fact, the EP’s budgetary prerogatives are limited to the aid that is
funded from the EU budget. Since the implementation of the European
Development Fund, which provides aid to the African, Caribbean and
Pacific Group of States (ACP), consists of national contributions, the EP
cannot exert its supervision on its functioning. For the first time, human-
itarian aid finds an expressed legal basis in the LT (Van Elsuwege and
Orbie 2014). According to TFEU, 214.1 the Union’s operations in this
field should “provide ad hoc assistance and relief and protection for peo-
ple in third countries who are victims of natural or man-made disasters,
in order to meet the humanitarian needs resulting from these different
situations”. It is the FAC, under the chairmanship of the HR, and the
EP that, “acting in accordance with the ordinary legislative procedure”
decide by QMV upon the “measures defining the framework within
which the Union’s humanitarian aid operations shall be implemented”
(TFEU, Art. 214.3).

In the supranational side of EU foreign policies, the executive power
is exercised by a double-headed structure, namely by the European
Council and its President, and by the European Commission and its
President. On one side, the European Council shall “provide the Union
with the necessary impetus for its development and shall define the gen-
eral political directions and priorities thereof” (TEU, Art. 15), includ-
ing in foreign policy. On the other side, the European Commission can
influence the EU strategies as well. This institution bears the right of leg-
islative initiative, is expected to set the legislative agenda for each coming
year and can deliver its opinions on any matter (Kaczynski et al. 2010).
At the same time, the Commission proposes the opening of negotia-
tions for agreements with third countries or international organizations
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(TFEU, Art. 207.3) and can submit recommendations to the Council in
this respect (TFEU, Art. 218.8).

The European Commission has the right of initiative in CCP (TFEU,
Art. 207). Within this specific area, the Commissioner for trade can
play a crucial role in fostering integrated institutional practices. While
s/he leads the Directorate General for Trade (DG Trade), s/he also
works in close cooperation with other DGs such as DG Development,
Agriculture, and Environment. With the LT the Commissioner for Trade
and his staft also should coordinate with the HR and with the EEAS.
The European Commission plays also an important role in develop-
ment policy, as it negotiates cooperation and AAs with third countries,
manages the EU aid budget and the European Development Fund, and
can coordinate the policies of the EU with those of the member states
(Vanhoonacker 2011). Notably however, the first three phases of the
project cycle—programming, identification and formulation—have been
attributed to the HR and the EEAS, leaving the European Commission
with an implementing and more technical role in this policy sector
(Vanhoonacker 2011). As a matter of fact, the Council Decision estab-
lishing the EEAS considered it essential that the political and strategic
choices on development projects, including budgets, would be taken
by the HR rather than by the Commission (Council of the EU 2010).
The European Commission and, more specifically, the Humanitarian Aid
Department of the Commission (ECHO), manages the funds provided
by the EU within the humanitarian aid framework (TEU, Art. 214). As
opposed to the development and cooperation sector, the Commission
is “responsible for the whole project cycle” in humanitarian aid. In this
context, TFEU, Art. 214.6 states that the European Commission should
“take any useful initiative to promote coordination between actions of
the Union and those of the Member States, in order to enhance the effi-
ciency and complementarity of Union and national humanitarian aid
measures” (Vanhoonacker 2011, p. 86). By doing so, it should imple-
ment EU humanitarian aid “within the framework of the principles and
objectives of the external action of the Union” (TFEU, Art. 214.1),
while respecting “international (humanitarian) law and the principles of
impartiality, neutrality and non-discrimination” (TFEU, Art. 214) (Van
Elsuwege and Orbie 2014).

The role of the HR is defined more clearly in the LT provisions on
the supranational side of the EU foreign and security policy. As antic-
ipated, the HR’s role as chair of the FAC intertwines with her/his
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authority of the VP of the European Commission (TEU, Art. 17.4;
TEU, Art. 17.5). In this capacity, the HR is supposed to coordinate pol-
icies among the different areas of the Union’s external action. Thus, s/he
chairs a Commissioners’ Group on External Action to develop a joint
approach, coordinate and supervise the work of the Commissioners for
Neighborhood Policy and Enlargement Negotiations, for International
Cooperation and Development, for Humanitarian Aid and Crisis
Management, and for Trade (Blockmans and Russack 2015). As for the
external representation of the EU, the LT attributes this prerogative to
the President of the European Commission in the single market sector,
in JHA, in environmental matters, in energy and in trade related areas.
Nonetheless, it is important to acknowledge that the HR together with
the President of the Commission is responsible for EU relations with
international organizations, such as the UN and its specialized agen-
cies, the Council of Europe (COE), the Organization of Security and
Cooperation in Europe (OSCE) and the Organization for Economic
Co-operation and Development (OECD) (TFEU, Art. 220.2).

As in the case of the intergovernmental side of EU foreign and secu-
rity policy, the horizontal separation of power couples with the vertical
separation of power. Under the current legal regime, the EU has an
exclusive competence in the CCP, but not in the development cooper-
ation and humanitarian aid sectors. While the LT states that EU pre-
rogatives in development cooperation and in humanitarian aid shall
not prevent the member states from exercising their own competencies
(TFEU, Art. 4), the member states’ bilateral aid programs continue to
be the most relevant part of this policy domain (Vanhoonacker 2011).
This notwithstanding, the 2009 expressively provides that EU develop-
ment cooperation and member states’ activity in this area should “com-
plement and reinforce each other” (TFEU, Art. 208), by means of
consultation and coordinating mechanisms (TFEU, Art. 210).

With respect to the judiciary, the CJEU has a central role in the supra-
national side of the EU, including in its foreign and security dimen-
sions. In the EU supranational domain, the CJEU plays a supervisory
activity that has turned into a constant “judicial review” over these pol-
icies (Fabbrini 2015, p. 276) via the preliminary reference mechanism.
According to TFEU, Art. 263, the Court reviews the legality of legisla-
tive acts, of acts of the Council, of the Commission and of the European
Central Bank, other than recommendations and opinions, and of acts of
the EP and of the European Council intended to produce legal effects
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on third parties. At the same time, any natural or legal person may insti-
tute proceedings against a regulatory act, which is of direct concern to
them and does not entail implementing measures. This last possibility is
particularly important in relation to cases of restrictive measures that may
be adopted against natural or legal person on the basis of TFEU, Art.
215.2 (see CJEU 2005a, b, 2000).

4  CONCLUSIONS

This chapter has reconstructed the process of institutionalization of
EU foreign and security policy, by showing its multidimensional devel-
opment. It has done so placing the current institutional rules within
their historical context and by highlighting the dynamics at the basis of
their emergence. EU engagement to integrated practices did not always
develop with a corresponding, linear increase of supranationalization of
this policy area. As hypothesized in the previous chapter, the institution-
alization of this policy-making system has originated from a constant
interplay between “mechanism[s] of organizational abandonment in
the face of unsatisfactory performance” and “mechanism[s] of intra-
organizational correction and recuperation” (Weiler 1991, p. 2411).
These are mechanisms that have been fueled by exogenous and endogenous
factors. While the US policy on Western Europe and its role on specific
international events have often served as external causal factors on national
governments’ preferences over the development of a common foreign and
security policy, most frequently the role of Germany has represented the
endogenous one.

On some occasions, the combination of these factors provided the
functional pressure for alignments of Western European states’ prefer-
ences to occur. Within such alignment ideational convergences emerged
among European political é/ites on the strategies to adopt towards differ-
ent policy questions, and national governments believed that a collective
EU action was required. As a result of this, they engaged to integrated
modes of governance and eventually, to an acceleration and consolida-
tion of EU foreign and security policy institutionalization process. This
is the case of the beginning of the 1990s, when the impact of the inter-
play of exogenous and endogenous factors over national governments’
preferences resulted in the establishment of an institutional framework
for both the supranational side and the intergovernmental side of EU
foreign and security policies. Still, the chapter demonstrates that in the
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post-Maastricht era member states have sought to maintain control over
the new decision-making procedures through an increased preeminence
of the European Council in foreign and security policy. The numerous
regional strategies adopted, as well as the progressive framing of enlarge-
ment as a foreign policy tool, and the establishment of the ENP and of
the Eastern Partnership (EaP), are a clear reflection of the influence of
this intergovernmental forum in determining the EU foreign and secu-
rity policy.

The institutional system which emerged from such constant inter-
play is characterized by multiple separations of power, which cause a dis-
persion of decision-making power both horizontally and vertically. The
creation of an intergovernmental side and the lack of an effective prin-
ciple for organizing such multiple separations particularly epitomize the
compromises reached by the member states in the institutionalization
of EU foreign and security policy. The examination also shows that that
the role of the HR is not clearly defined in the LT. Because of its insti-
tutional features, the HR finds itself at a crossroad between EU supra-
national and the intergovernmental foreign policies (see Fig. 1). This
implies that the HR may be able to foster EU engagement to integrated
modes of governance. Yet, the current legal provisions do not provide
enough indication on whether to conceptualize this institutional post
as an autonomous political actor—part of the political executive of the
EU—or as an implementing branch of the European Council. In fact,

) FAC > INTERGOVERNMENTALISM
- N
HR/VP EUROPEAN
N \ > INTERGOVERNMENTATISM COUNCIL
‘ 4 AND SUPRANATIONAILISM
B vV
7 COM >  SUPRANATIONALISM

Fig. 1 The High Representative of the Union for Foreign Affairs and Security
Policy: Structural and process perspectives
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Table 1 EU foreign and security policy: Institutional structure

EU foreign and security policy Supranational Intergovernmental

Legislative power Perfect bicameralism Imperfect bicameralism

Executive power Double-headed structure Double/three-headed
structure

Centre /territorial unit Supranationalization Cooperation (Declaration

EU centralized budget, with 13 and 14 annexed to the
some exceptions LT)
Centre’s financial depend-
ence from the state

Judiciary Judicial review by CJEU’s jurisdiction

intermediation excluded from CFSP and
CSDP with some exceptions

Source Fabbrini (2015, p. 235)

a convergence among member states’ preferences and institutions seems
to be a pre-condition for the HR to play a pro-active role, and to foster
member states’ to integrated efforts in EU foreign and security policy
(see Table 1).

T W N

NOTES

. On 4 March 1947 France and the UK signed a Mutual Assistance Treaty

in Dunkirk. The treaty, which came into force on 8 September 1947. The
treaty intended to be a defensive pact between the two countries against
a German attack. On 17 March 1948, the Brussels Treaty signed and
ratified by Belgium, France, Luxembourg and the Netherlands modified
the Dunkirk Treaty. The Brussels Treaty established the Brussels Treaty
Organization, namely the Western European Organization.

. Belgium, the Netherlands, and Luxembourg.

. Germany, France, Italy, Belgium, the Netherlands and Luxembourg.

. The treaty on the WEU effectively came into force in January 1955.

. The British decision to apply for EU membership was taken in 1961 by

the conservative government lead by Harold MacMillan. The French
president, Charles de Gaulle, voted against London’s application for
membership in 1963. Eventually, the UK signed the accession treaty to
the EEC in 1973.

. In particular, the legal arrangements referred to: the CCP; to the capacity

to conclude AAs with third countries and groups of states; and to the
cooperation with the United Nations, the Council of Europe, and the
Organization of Economic Cooperation and Development.
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o

10.

11.

12.
13.

14.

15.

16.

17.

. North Atlantic Treaty Organization.
. Treaty on the European Union.
. While joint actions include operational actions, common positions intend

to delineate the EU approach on a specific issue or geographical setting.
To counter the rise and spread of terrorism across Europe, on 1-2
December 1975 the European Council decided that the “Community
Ministers for the Interior (or ministers with similar responsibilities)
should meet to discuss matters coming within their competence, in par-
ticular with regard to law and order” (European Council 1975, p. 11).
The informal intergovernmental body for cooperation that emerged was
labelled the “Trevi Group”. In June 1976 this group met in Luxembourg
for the first time.

The Policy Planning and Early Warning unit was established within the
Council Secretariat and consisted of member state and Commission’s
officials. Its main tasks included the monitoring of policy areas relevant to
CESP; the provision of early warning of crises; the production of policy
papers; and the direction of a situation room tasked with the manage-
ment of intelligence data provided by the member states. Yet, member
states were to provide such data on a voluntary basis.

European Security and Defence Policy.

With the LT, the GAERC was divided into two formations: the GAC and
the FAC.

The EEAS was formally established on 26 July 2010 (Council of the EU
2010).

The CESP budget, included in the 19:03 Chapter of “Heading Four”,
titled “Global Europe”, contains six budgetary lines: civilian crisis man-
agement; non-proliferation and disarmament; conflict resolution and
other stabilization measures; emergency measures; preparatory and
follow-up measures; European Union Special Representatives (EUSR).
Two flexibility clauses apply (TEU, Art. 41.2). The first clause allows the
Council to finance expenditures arising from CSDP missions without mil-
itary or defense implications from sources other than the EU budget. In
the past, several civilian missions, such as the EU Monitoring Mission in
Georgia in 2008 (EUMM), had to be initially financed through mem-
ber states’ contributions. This happened mainly due to the lack of effi-
cient mechanisms for the rapid financing from CFSP resources. When
expenditures are not charged to the Union budget, the second flexibility
clause allows member states to share costs without referring to their gross
national product scale (Rehrl and Weisserth 2013).

These provisions apply, in particular, to preparatory activities for peace-
keeping missions, for conflict prevention and to strengthening interna-
tional security (TEU, Art. 42.1; TEU, Art. 43).
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18. These are member states that have constructively abstained from the rele-
vant Council’s decision from bearing costs with military or defense impli-
cations (TEU, Art. 31.1.2). The same exemption applies to Denmark on
the basis of Protocol 20 to the TEU of 1997, which is also known as the
Danish opt-out on the elaboration and implementation of decisions and
actions of the Union having defense implications.

19. Coreper II, which consists of ambassadors, deals with items pertaining to
the General Affairs, Foreign Affairs, Economic and Financial Affairs and
Justice and Home Affairs formations of the Council.

20. Coreper I, which consists of member states’ deputy permanent representa-
tives, prepares the work of all other Council formations.
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CHAPTER 4

EU Foreign Policy on Kosovo
and Ukraine in Context

1 INTRODUCTION

A proper understanding of the actors among which the strategic
interactions under study occur and of the environment in which such
interactions take place is essential to provide an in-depth examination of
the High Representative’s (HR) role in Kosovo and Ukraine in Chapter 5
and in Chapter 6. EU-Kosovo and EU-Ukraine relations are marked by an
apparent paradox. Whilst the EU was unable to prevent the outbreak of
an armed conflict in Kosovo because of basic dilemmas of collective action
among the member states at the time, the Union did prove capable of
dealing with post-conflict reconstruction in this area in a truly integrated
way. This was mainly done within the framework of the United Nations
Interim Administration Mission in Kosovo (UNMIK) and through eco-
nomic aid (Delgado 2012). At the same time, despite divergent preferences
among member states and institutions on Russia’s aspirations in the post-
Soviet space (Light 2008), the EU has exerted its influence to pursue eco-
nomic integration in the Eastern neighbourhood—particularly Ukraine—
in an integrated manner. Why was that so? Providing a detailed account
of micro-foundations is essential to assess the “connection between what
actors want, the environment in which they strive to further their interests
and the outcomes of this interaction” (Lake and Powell 1999, p. 20).

This chapter defines the actors and outlines the strategic environment
(Lake and Powell 1999) constituting the case studies examined in this
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book. It starts by offering a historical overview of EU-Kosovo relations.
The chapter then provides an outline of EU member states and institu-
tions’ preferences over Kosovo, of their beliefs about the preferences of
others, as well as of the actions and of the information structure (Lake
and Powell 1999) composing this case study’s strategic environment.
The second section begins with an examination of the historical evolu-
tion of EU-Ukraine relations. It then continues with an outline of mem-
ber states and institutions’ preferences over Ukraine and of their beliefs
about the preferences of others. Finally, the actions and information
structure composing the Ukrainian case study’s strategic environment are
overviewed.

The analysis shows that a series of exogenous and endogenous causal
factors impacted on member states’ preferences over Kosovo and Ukraine.
Eventually, this functional pressure triggered and shaped the causal path-
ways determining the rise and consolidation of an ideational conver-
gence among EU political élites on the strategies to adopt towards them.
This was a convergence that resulted in the formalization of the Western
Balkans’ enlargement in 2003 and in the launch of the Eastern Partnership
(EaP) in 2009. As for the strategic environment, the chapter demonstrates
that the institutional eguilibrinm reached within the EU on the creation of
these regional policies guarantees to the member states an extensive con-
trol over their development and implementation. The next two chapters
will assess under which conditions and with what implications on the gov-
ernance of EU foreign and security policy member states would exert such
control.

2  EU-Kosovo RELATIONS

Kosovo has been described as the “black hole of Europe”, a particularly
troubled spot even by the standards of the Western Balkans, widely rec-
ognized as one of the most unstable regions in Europe’s neighborhood
(Sutton 2002). The reasons accounting for this definition as well as the
first seeds of the Kosovar long-lasting dispute date back long before
the dissolution of the Socialist Federal Republic of Yugoslavia (SERY)
(Ramet 2009). During the first Balkan War (1912-1913) Serbian
Montenegrin and Greek troops conquered Kosovo from the Ottoman
Empire. Despite the Albanian majority’s claims over this territory, under
the mediation of the Great European Powers, the results of the London
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Peace Conference envisaged the inclusion of Kosovo into Serbia with the
1913 London Treaty! (Metz 2014).

Following the First World War, Kosovo’s Albanian majority had
hoped for a unification of the Albanian population into an auton-
omous state (Demaj 2003). However, the geopolitical rearrange-
ments prompted by the dissolution of the Austro-Hungarian, German,
Ottoman and the Russian empires resulted in the establishment of the
Kingdom of Serbs, of Croats and of Slovenes on 1 December 1918.
Under the ruling of the then-Serbian Prince, Alexander Karadordevié,
Kosovo became an integral part of Serbia. Between the 1920s and the
1930s, Belgrade’s authorities confiscated Albanians’ land and fos-
tered the settlement of Serbians in the area to increase the Serbian
population in Kosovo (Malcolm 1998). With the break of the Second
World War most of those Serbian settlers were forced out of the region.
While the area became part of the Italian tutelage during the first part
of the conflict, ethnic Albanians persecuted the Serbian population
(Judah 1997). In the aftermath of the second world conflict, Kosovo
was assigned once again to Serbia within the new Federal Yugoslavia,
but with an autonomous status (Gulyas and Csiillog 2015).2 Later on,
Aleksandar Rankovi¢, Yugoslavia’s minister of the interior between 1946
and 1953, reintroduced anti-Albanian policies, which forced thousands
of ethnic Albanians to emigrate, mostly to Turkey (Meier 1999).

After the end of the Second World War, Kosovo enjoyed some degree
of independence (MacShane 2012). As the then-President of Yugoslavia,
Josip Broz Tito, wanted to prevent Serbia’s preeminence within the feder-
ation, this region became the “Socialist Autonomous Province of Kosovo”
(Rogel 1998). Following the 1968 uprisings of Kosovo Albanians,
Belgrade granted to the area a more autonomous status through a new
liberal statute. An autonomy that was further enhanced in 1974 with the
adoption of a new Serbian constitution, which envisaged the attribution
of almost all the rights enjoyed by SFRY federated states to autonomous
provinces (Weller 2009). On that occasion, Kosovo was given the right
to have its own constitution and to enjoy self-administration preroga-
tives locally. Furthermore, ethnic Albanians’ self-administration was effec-
tively established and guaranteed at the federal level, where the province
enjoyed equal representation with the republics in federal organs. These
constitutional modifications spread resentment over the nationalist fringes
of the Serbian population. When Tito died in 1980 Kosovo’s Albanians
lost their main protector (Baracani 2014). By the end of the 1980s the
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public consensus over the withdrawal of Kosovo’s autonomy and the
“unification” of the Serbian republic had gotten strong enough to reach
Belgrade’s corridors of power.

It is a widespread opinion that the breaking up of SERY began precisely
when Slobodan Milo$evi¢, the then-President of the Federal Republic of
Yugoslavia, forced the revocation of Kosovo’s autonomy (Glenny 1993).
Milosevi¢ aimed at outliving the collapse of communism, while maintain-
ing control over Serbia and, possibly, over Yugoslavia (Baracani 2014).
Indeed, nationalism responded to the Serbian leader’s needs (Pesic 1999).
In autumn 1988 what became known as the “anti-bureaucratic revolution”
(Grdesi¢ 2016) started and Belgrade began the replacement of Kosovo’s
provincial leadership (Serbian Academy of Arts and Science 1986). The
first expulsions of Kosovo’s Albanians from the police, the judiciary, the
schools and the cultural institutions, as well as from the industrial facto-
ries began soon afterwards. On 24 February 1989 the Serbian parlia-
ment abolished Kosovo’s federal status as a province. Shortly afterwards,
the new 1990 Serbian constitution essentially sanctioned Pristina’s sub-
ordination to Belgrade (Weller 2009). These events essentially initiated
the SFRY’s dissolution (Mertus 1999). Croatia and Slovenia respectively
declared their independence on 25-26 June 1991. As the armed fighting
broke out in both countries during the summer of 1991, the Assembly
of the Republic of Kosovo in exile stated that this region would also have
been transformed into an independent state (Bugajski 1995). Ultimately,
when targeted ethnic violence erupted in the Yugoslav republics call-
ing for independence, Bosnia and Herzegovina included, Belgrade fur-
ther strengthened its grip on the Albanian population adopting laws on
ethnic distinction in Kosovo (Stiks 2006).

The dynamics of the Yugoslav downfall and its descent into vio-
lence were quite well understood by the EU. Brussels realized soon
that the SFRY’s dissolution could not come to a halt after the decla-
ration of independence of Slovenia and Croatia (Glaurdic 2011). At
first, EU member states were at the forefront of the international com-
munity’s reaction (Weller 2009). Nonetheless, it took a decisive inter-
vention of United States’ (US) diplomats, in particular of the Assistant
Secretary of State Richard Holbrooke, to bring an end to the war in
Bosnia and Herzegovina, through a peace deal signed at Dayton (Ohio
21 November 1995). The Agreement, made between the presidents of
Bosnia, Serbia and Croatia, envisaged the preservation of Bosnia as a single
state, consisting of the Bosnian-Croat Federation and the Bosnian-Serb
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Republic.? While the deal “was widely expected to herald the end of the
collapse of Yugoslavia” and to bring a “new more peaceful era of recon-
ciliation and reconstruction in the Western Balkans” (Ker-Lindsay 2009,
p. 2), it failed to address the complex situation in Kosovo, where the eth-
nic Albanian majority was still being oppressed by Serbia. As the region
was entrapped in an escalating spiral of violence, the situation in Kosovo
soon turned into a new crisis. Claiming that there was an urgent need to
stop the ethnic cleansing of Serbs from “Albanian Kosovar terrorists”,
Serbia presented a new eruption of violence in 1998 as a defensive reac-
tion (Herring 2007). Not even a few weeks after the breaking of this
new conflict more than half of the ethnic Albanian inhabitants had been
moved out of Kosovo though a colossal and efficient ethnic cleansing
campaign.

Both the US and the EU were quick in publicly condemning the
massacre of civilian Albanians. In the initial phases of the crisis EU
member states imposed sanctions on Serbia in coordination with the
Contact group* (Bytyci 2015). Still, it was the latter that, in an attempt
to stop the violence, initiated the dialogues for the Rambouillet Accords
(February 1999). These dialogues should have envisaged an “Interim
Agreement for Peace and Self-Government between Yugoslavia and
Kosovo”. Yet, because of Russia’s opposition to other members’ posi-
tions, European countries and the US continued to negotiate within the
Quint without Moscow (Gegout 2010, p. 154). Consequently, the final
agreement ended up being a “NATO?® proposal” rather than a Contact
Group plan (Herring 2007, p. 226). Yugoslavia’s subsequent refusal to
“allow a Nato-led force to guarantee peace” (BBC 2000) brought to
NATO’s military intervention in Kosovo (Weller 1999). Seventy-ecight
days of bombing followed, with some EU member states participating in
the campaign as well.

Meanwhile, on 30 March 1999 the EU nominated Wolfgang Petritsch
EU Special Envoy for Kosovo (Council of the EU, GAERC 1999),
and tasked the Finnish diplomat Martti Ahtisaari to broker a possi-
ble deal together with the Russian diplomat Viktor Chernomyrdin and
the American diplomat Nelson Strobridge Talbott (Bartrop 2012). The
negotiations with the Serbian President Milosevi¢ led to the Military
Technical Agreement” (9 June 1999) between the International Security
Force, the government of the Federal Republic of Yugoslavia and the
Republic of Serbia. The deal envisaged the withdrawal of Serbian military
and police from Kosovo, basically paving the way for the deployment
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of the NATO-led mission “Kosovo force” (KFOR). On the same day
that the UN Security Council Resolution 1244 authorized the entry of
NATO troops into Kosovo (UNSC 1999, 10 June 1999) the bombing
of the international coalition stopped. While NATO was preparing an
intervention on the field, the ministry of the interior of Yugoslavia chose
to retire its police forces from the region. This combination provided
enough time for the Kosovo Liberation Army (UCK; Vickers 1998) to
carry out genocide against the Serbs. Murders, rapes and kidnapping
perpetrated with the aim of selling human organs (Freedman 2000)
exterminated a large majority of the Serbian population in the area. The
ethnic cleansing of Albanians and the genocide of Serbian civilians, cou-
pled with NATO’s bombing had brought the population down to its
knees. The 1998-1999 war had killed 10,000 people and produced over
800,000 refugees out of 1.7 million inhabitants (Human Rights Watch
2008). In spite of the widely praised institutional innovations in its for-
eign and security policy construction, the EU had essentially passively
witnessed the unfolding of the tragic events in the Western of Balkans.
The need of the US to act as “the world’s policemen, even on Europe’s
own soil” (Valentino 2011) would have become the EU 1990s’ greatest
embarrassment.

2.1  Historical Evolution

2.1.1 The Policies of Post-conflict Reconstruction

Judging the EU’s performance in the 1990s, it is only since the 1999
NATO intervention in Kosovo that the EU has played an increasingly
important role as a regional pacifier and mediator of conflicts in the
Western Balkans. Ever since the end of the conflicts deriving from the
dissolution of Yugoslavia a number of exogenous and endogenous casual
factors provided the pressure for an alignment of national governments’
preferences over the stabilization of Kosovo to occur, essentially serv-
ing as sources of change in EU approach to the Western Balkan coun-
try. First of all, the US exerted considerable influence on member states’
national governments and on EU institutions, by acting as an exoge-
nous causal factor. Simplifying only slightly, Washington considered the
Western Balkans and Kosovo a responsibility of the EU (Interviews A, C
and E). In the words of a European External Action Service (EEAS) offi-
cial: “The US had made it clear enough to the EU that it would have not
been willing to play a leading role anymore in this area” (Interview E).
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Pressure on EU member states and institutions came from Western
Balkan countries as well, serving as an additional external causal factor.
Indeed, the number of applicants for EU membership had considera-
bly increased with the end of the Cold War. Endogenous causal factors
also contributed to the elaboration of EU policy towards this region.
The EU’s failure to address the bloody dissolution of SFRY and the cri-
sis in Kosovo contributed to the change in EU approach. After all, the
EU could not afford another foreign policy failure in its backyard, not
only for idealistic reasons but also for geopolitical and economic ones
(Vachudova 2013). As pointed out by Hill (1993), the Union had prime
responsibility to act as a “regional pacifier” and conflict mediator in the
Western Balkans. Stabilizing Kosovo’s powder keg was considered an
essential mean to this end.

Within this alignment of preferences an ideational convergence
emerged among European political élites on the strategies to adopt
towards the Western Balkans, which soon became the only geopoliti-
cal area in which the EU has claimed a “political and operational lead
in a dense international field” (Gross and Rotta 2011, p. 2). In fact,
the Union did prove very capable of dealing with post-conflict eco-
nomic reconstruction of this regional setting (Delgado 2012). From
the 1998-1999 conflict until 2011 the EU has donated to Kosovo
“roughly two-thirds of the sum provided by the international commu-
nity” (Valentino 2011). Together with the economic assistance to the
region, the EU expertise was crucial in supporting reforms and the initial
institution building phases in the country. Besides halting the bombing,
UNSCR Resolution 1244 had made this territory the first UN protec-
torate in history. According to such resolution, Kosovo would have been
administered by the UN, under the technical sovereignty of Yugoslavia
without any prejudice for its final status. UNMIK, headed by the Special
Representative of the UN Secretary-General (SRSG) and comprised
of four different components called “Pillars” (Karnitshing 2006), was
tasked to act as a transitional administration. The Commission contrib-
uted extensively to the work of UNMIK| with the fourth UNMIK Pillar
being symbolically referred to as the EU one. Although this pillar has
never been an EU agent, it mostly worked with financial input and polit-
ical support from the Union: a kind of support that went beyond financ-
ing. Thus, EU institutions and member states also provided experts to
UNMIK and funded workers contracted locally (Karnistshing 20006).
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In 1999 Kosovo became part of the Stabilization and Association
Process (SAP),? a policy framework envisaging far-reaching reforms and
EU membership as its final goal. The SAP’s second component, which
regarded EU autonomous trade measures (ATM), provided unlim-
ited and duty-free access to the EU of nearly all products originating in
Kosovo (European Commission 2016), which was given the opportunity
to enjoy export-led growth, and to stabilize its economy. Remarkably
such ATMs considered it as a separate customs territory, conducting its
own trade policy independently from Serbia (Karnitshning 2006). The
EU also ensured Kosovo’s inclusion into a network of bilateral free trade
agreements in the framework of the Stability Pact for South Eastern
Europe, therefore improving its export opportunities. All this was run-
ning in parallel with the Commission’s reconstruction program (EUR-
LEX 2016a). When a constitutional framework was agreed upon for
Kosovo’s provisional institutions of self-government in May 2001 and
after the first election for the assembly was held in November 2001, EU
member states and institutions’ alignment of preferences and ideational
convergence were still in place. Thus, as the role of the provisional institu-
tions of self-government was becoming more incisive, EU reforms’ objec-
tive shifted from “hard” reconstruction to institution building and to the
improvement of the rule of law. Furthermore, the Commission estab-
lished the Kosovo SAP Tracking Mechanism (STM) (Zagreb Summit
2000), which envisaged regular meetings bringing together EU, UNMIK
and Kosovo’s provisional institutions. Later on, in 2004 the EU also cre-
ated a European Partnership for Kosovo (EUR-LEX 2016b): an initiative
inspired by the accession partnership used for the candidate countries.

Eventually, within these alignment of preferences and ideational con-
vergence an ideational convergence emerged among European polit-
ical ¢lites on the strategies to adopt towards the whole region. This is
reflected in a new legal-political equilibrium, namely the use of enlarge-
ment as a foreign policy instrument towards the Western Balkans (Juncos
and Pérez-Solorzano Borragan 2016). Indeed, the process had started
already on 21-22 June 1993 with the delineation of a comprehen-
sive list of accession requirements for countries of Central and Eastern
Europe (CEE) by the Copenhagen European Council (European
Council 1993). Yet, in the early 2000s, a consensus had emerged among
EU member states and institutions over the formalization of the enlarge-
ment’s prospect to this area as well. Consequently, the Thessaloniki
European Council held on 19-20 June 2003 provided further zmpetus to
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the “privileged relationship between the EU and the Western Balkans”
(European Council 2003, p. 2). A few years later, on 14-15 December
2006 EU leaders declared that the future of the region laid into the
EU (European Council 2006). From this moment, the prospect of EU
enlargement would have been a key foreign policy tool of the Union in
its policies on Kosovo. In this way, the EU hoped to replicate “the suc-
cess in Central and Eastern Europe” (Noutcheva 2012, p. 1). One has
only to think that in this regard the European commissioner responsible
for enlargement, Olli Rehn, stated that it would have been “much more
cheaper to keep these countries on track by offering them the accession
process than to run international protectorates and military occupation in
the region” (European Commission 2000).

2.1.2 Kosovo’s Declaration of Independence
On 12 July 2006 in a joint report entitled “the future EU Role and
Contribution in Kosovo” the HR, Javier Solana, and the Commissioner
for Enlargement, Olli Rehn, called for the creation of an interna-
tional civilian mission intended to implement the non-military aspects
of the determination of Kosovo’s status (High Representative and
Commissioner for Enlargement 2006). Solana and Rehn also recom-
mended the creation of a common security and defense (CSDP) mis-
sion to support the strengthening of Kosovo’s rule of law. As this area
was identified as the “weakest feature in the EU nation-building effort
in Kosovo” (Interview H), member states and institutions’ preferences
aligned over the need to strengthen their efforts in this specific sector. A
consensus was found soon over the proposal made by Solana and Rehn.
Within this context, member states showed a propensity towards volun-
tary cooperation. On 14 December 2007 the European Council’s final
conclusions stressed “the EU’s readiness to assist Kosovo in the path
towards sustainable stability, including by a ESDP mission” (European
Council 2007, p. 20). Later on, on 4 February 2008, the decision was
made for the EU to deploy such mission in the Western Balkan country.’
Two weeks later, on 17 February 2008, Kosovo unilaterally declared
its independence from Serbia, in line with the recommendations of the
2007 Ahtisaari Plan (UNSESG 2007).19 Swiftly, Serbia and Russia pro-
tested against Pristina’s declaration, as opposed to the US, which offi-
cially recognized it (US, Department of State 2008). The Council of
the EU in turn, acknowledged such a declaration “underlin[ing] its
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conviction that in view of the conflict of the 1990s and the extended
period of international administration under [UNSC Resolution] 1244,
Kosovo constituted[es] a sui generis case” (Council of the EU; GAERC
2008b, p. 7). Of the then-27 member states of the EU, only 22 rec-
ognized Kosovo in 2008, with Cyprus, Greece, Romania, Slovakia and
Spain refusing to do so. Nonetheless, beyond the strictu sensu recogni-
tion of this country’s independence, tied to domestic considerations, a
cleavage between member states on how to handle Kosovo’s transition
had not emerged. On the one hand, in the same official document, the
Council “asked the Commission to use community instruments to pro-
mote this country’s economic and political development” (Council of
the EU, GAERC 2008b, p. 2). On the other hand, despite some gov-
ernments’ refusal to recognize Kosovo as a sovereign state, the imple-
mentation of EULEX,!! a CSDP mission that was de facto designed to
supervise its autonomy, continued (Grevi 2009). In fact, interviewed on
the issue, an observer describes these developments as follows:

The Council’s decision on EULEX mandate was rushed precisely because
member states knew that the independence would have been declared
soon in the Kosovar national parliament. Those that would have been
the other five non-recognizing member states after Kosovo’s declaration
of independence approved the mandate only because the voting occurred
before such declaration was made. (Interview J)

The consensus for “state-building” and for supporting “the country to
advance with the necessary reforms” provided fertile ground for EULEX
to be effectively deployed (Interview R). Certainly, member states were
all keen on decreasing the possibilities of another “war or civil war at
the doorstep of Europe” (Interview A). Western European capitals also
all wanted to make sure that Kosovo would be a stable country rather
than a hub of international crime, migrants trafficking and money laun-
dering (Interview M). Moreover, having an executive CSDP mission
in Kosovo would have served the non-recognizers’ strategy of main-
taining it a “special case” in the Western Balkans (Interview M), while
keeping “a foot on the ground” and being able to oversee “the situation
there” (Interview G). In fact, the mission, which was intended to assist
Kosovar authorities in the rule of law area, had an all-encompassing,
executive and operational mandate. Member states’ ideational conver-
gence on the strategies to adopt towards Kosovo is also reflected in the
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size and ambition of EULEX, the first fully integrated rule-of-law mis-
sion, embracing the fields of justice, police and customs (Grevi 2009).
Notwithstanding the positions of the five non-recognizers, EULEX
became soon the “boldest and most powerful example of CSDP mission
that the EU has ever deployed” (Interview A), showing “the relevance
of the Balkans to the EU as a whole” (Interview E). To be sure, EULEX
was never expressively linked to the supervision of Kosovo’s independ-
ence (Council of the EU; GAERC 2008a). Instead, this supervisory role
was formally attributed to the International Civilian Office (ICO) under
the direction of an International Civilian Representative. Nevertheless,
on the basis of the HR Solana’s recommendations (High Representative
2008), this institutional post was essentially aggregated to the one of EU
Special Representative (Summers 2011).

Meanwhile, in an attempt to halt further recognitions, Serbia brought
the question of Kosovo’s unilateral declaration of independence to the
International Court of Justice (ICJ). Pristina’s move caused a real shock
in the Serbian domestic politics (Dallara and Marceta 2010). As a con-
sequence of it, the fracture between northern and southern municipali-
ties in this region deepened further. Whilst Kosovo’s central government
had always opposed Serbia’s role in the north, its attempts to gain local
authority there had generally been resisted with violence. In the imme-
diate aftermath of the declaration, connections between Serb-populated
northern region and the south were interrupted. Parallel Serb elections
were held in the northern part of the country on 11 May 2008, essen-
tially sanctioning the strengthening of Serbia-related administrative
structures there with the creation of a “Kosovo Serb Parliament” on 13
June 2008 (Zimonjic 2008).

Against this background, despite their divergent preferences on the
recognition of Pristina’s unilateral declaration of independence, member
states continued to show a propensity towards voluntary coordination.
This is reflected in their commitment to ensure the financial sustainability
of Kosovo’s interim administration, which would have been unmanage-
able without EU and member states’ bilateral support. Within this idea-
tional convergence, the Commission was also able to adopt a “pragmatic
approach” intended “to push for political and economic reforms in antic-
ipation of de-escalation of the political tensions surrounding the status
issue” (Noutcheva 2012, p. 79). In response to the mandate given by
the February 2008 Council to foster Kosovo’s economic and polit-
ical development, six months after Kosovo’s declaration was made, the
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Commission hosted a donor conference in Brussels (11 July 2008).
Kosovar authorities had presented a mid-term expenditure framework
2009-2011, which estimated a financial gap of 1.1 billion euros for
Kosovo’s socio-economic development for the next three years. While
the international community pledged a total of 1.2 billion euro, at the
donor conference, the Commission alone ensured 508 million euros and
member states offered 286 million euros from their bilateral assistance
budgets (EEAS 2016).

One may as well argue that the Commission’s pragmatism is also
reflected in its policy of referring to Kosovo as any other Western Balkan
state in its internal documents. Thus, as an official with close familiarity
with this policy dossier points out:

When it is policy or legal documents we put the footnotes for Kosovo.
When it is technical and internal documents, the line of the Commission is
not to put the footnote. If it comes to signing financial agreements, frame-
work agreements with Kosovo authorities we do it the same way we would
do it with Serbia. Technically, the assistance to Kosovo is no different from
the one for other Western Balkan countries. (Interview M)

2.2 The Actors

In December 2009, when the Lisbon Treaty (LT) came into force, EU
policy on Kosovo continued to feature disagreements over the latter’s
independence. At the time, only 23 EU member states out of 27! had
recognized it as an independent country. Three of the five governments
that refused to do so were motivated in their rejection by the controver-
sial szatus of their internal minorities. On one side, while Romania and
Slovakia were worried about ethnic Hungarians, Spain had to deal with
secessionist Basques and Catalonians. On the other side, Greece and the
Republic of Cyprus were concerned about the prospects of Northern
Cyprus’ secession. All this notwithstanding, member states’ preferences
have generally been aligned over the need to foster a stabilization of the
Western Balkan region. Particularly, EU member states and institutions
generally agreed that the Western Balkans should be part of the Union in
the near future, and that enlargement should be the main EU policy to
be used towards these countries.



4 EU FOREIGN POLICY ON KOSOVO AND UKRAINE IN CONTEXT 115

In this context, the members of the Quint Format have been at the
forefront of EU policies on this regional setting, under the implicit
assumption that they could take advantage of US long-lasting influ-
ence in the region (Interview E; T). Even outside of the Quint format,
Germany and the UK have generally bore specific strategic interests in
Kosovo. Germany, has long been the “first destination of the Kosovar
diaspora” (Interview T). Mostly for this reason, Berlin has long had an
interest in the stabilization of the Western Balkans (Interview T). While
maintaining a “cautious attitude” towards this area, the UK has mostly
considered EU enlargement policy a “very powerful diplomatic instru-
ment” (Interview U). It should not come as a surprise then, that in cases
of deadlocks in EU-Kosovo relations, the diplomatic missions of these
countries have always mattered a “big deal” (Interview J).

The other essential attribute of the actors involved in the strate-
gic interactions under consideration concerns the actors’ beliefs over
the preferences of others. Member states and institutions’ beliefs on
enlargement can be considered twofold. On the one hand, enlarge-
ment is seen as the EU’s intention of “changing the map of Europe
to the East and to the South” (Hill 2002, p. 107) because of the
Union’s larger geopolitical interests. On the other hand, this policy
is assumed to stem from the Union’s commitment to promote EU
values in the countries which are subject to conditionality. These val-
ues include, among others, democracy, human rights and the rule of
law (Jinemann and Knodt 2007; Risse and Borzel 2009), as well as
peace, liberty, social solidarity, anti-discrimination, sustainable develop-
ment and good governance (Manners 2002). A common denomina-
tor of these understandings is the belief that this regional policy could
respond to the need to stabilize Europe’s powder keg.

Despite the continuing existence of NATO and its presence in
Western Europe, the perceived American disengagement from EU secu-
rity environment and from large size unilateral military operations in
general represents another important belief underpinning EU policy
on this regional setting. Because of that belief, not committing to the
stabilization of the Western Balkans and to a support of their political
transition in the aftermath of the 1990s’ conflicts would have certainly
meant, in the minds of most EU national policy-makers, facing the con-
sequences of potential new conflicts in that area.
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2.3 The Strategic Environment

Actions and information structure are the two elements that compose the
strategic environment. Since a unanimous agreement is generally required
among national governments in the different phases of the accession pro-
cess, enlargement’s institutional practices can be defined as largely inter-
governmental (see Table 1). For this reason, it is reasonable to argue that
member states are in control of the enlargement’s policy framework, just
as much as of the formally intergovernmental CESP/CSDP. In this con-
text, member states might have four main categories of actions available
to them. Simplifying only slightly, such categories may include: not inter-
vening in the country; intervening at the national level through national
policies or within the frame of multinational groups; intervening at the
supranational level through enlargement; intervening at the intergovern-
mental level, through the CESP/CSDP; or intervening both at the supra-
national and at the intergovernmental level, through enlargement and the
CESP/CSDP. For the sake of completeness, it should be highlighted that,
within such categories, actors might choose different, more specific out-
lining of their actions. Among these, one should also consider the specific
format of the mission deployed, the budgetary measures, their national
contribution etc. At the same time, within the different decision-making
phases of enlargement policy frameworks, member states might choose to
delegate—as well as not to delegate—discretionary powers to the HR, the
Foreign Affairs Council (FAC) and the Commission.

Concerning the information structure composing the strategic environ-
ment, it is important to take into consideration a set of information deriv-
ing from the features characterizing EU enlargement towards the Western
Balkans. These represent the main aspects of the information structure at
the disposal of EU member states and institutions in EU foreign policy on
Kosovo. Firstly, the enlargement spectrum is limited geographically, although
the “European identity” is the only formally stated condition for EU mem-
bership (Rome Treaty, Art. 237). When the number of membership applica-
tions escalated with the end of the Cold War, it became fundamental for the
EU to provide more refined requirements for membership. Consequently,
EU membership conditions were added with a 1992 European Commission
Communication (European Commission 1992), the 1993 Copenhagen
European Council and the Amsterdam Treaty (1999). This notwithstand-
ing, the criteria for the applicants to meet membership remain quite vague
(Smith 2003). Crucially, such vagueness provides fertile ground for national
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Table 1 Policy framework of EU membership negotiations: Structural and pro-

cess perspective

Munin steps

Institutional actor/s involved

Process

Feasibility study

Negotiation of the SAA

Signing of the SAA

Ratification and entry into
force of the SAA
Application for EU
membership

Decision on the status of
the candidate

European Commission

Council, General Affairs

European Commission
Presidency of the Council
Member states’ national
ministers

Member states’ national
parliaments

Council of the EU, General
Affairs

European Commission
European Council

European Commission

The Commission pre-
pares a study to determine
whether it is possible to
start negotiations for a
Stabilisation and Association
Agreement (SAA) with the
Western Balkan country
Member states within

the Council unanimously
mandate the Commission,
or the Commission and the
Presidency of the Council,
to start the negotiations for
a SAA

Member states” ministers
sign the SAA with the third
country

Member states” national
parliaments ratify the SAA
The candidate country for-
mally submits an application
for EU membership. The
Council unanimously man-
dates the Commission to
release an opinion to deter-
mine whether the applicant
meets the conditions to
become a candidate country

Following the release of the
European Commission’s
opinion, the European
Council unanimously
decides whether to grant
candidate status to the third
country

(continued)
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Table 1 (continued)

Munin steps

Institutional actor/s involved

Process

Initiation of membership
negotiations

Opening and closing of EU
negotiating chapters

Conclusion of negotiations

Signing of the Membership
Treaty

Ratification of Membership
Treaty

European Council

European Commission
European Commission

Member states’” national
governments

European Commission
European Parliament

Member states’ national
governments

Member states’ heads of
state and government

Member states’ national
parliaments

On the basis of the
European Commission’s
recommendation, the
European Council sets the
date to start membership
negotiations with the candi-
date country

The European

Commission conducts a
screening process. Each
chapter is negotiated indi-
vidually with the candidate
state only after all member
states have agreed to open
the chapter negotiations and
set the conditions for their
closure

After all chapters are
closed, with the unanimous
agreement of the member
states, the negotiation for
membership is formally
concluded. The European
Parliament must agree on
such conclusion and the
European Commission can
give its opinion

EU heads of state and
government sign the
Membership Treaty with the
candidate state

The Membership Treaty

is ratified by EU member
states’ national parliaments

governments’ discretionality over the decision on accession, which has to
be taken by unanimity (see Table 1). While EU membership is intended as
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a reward for the conditionality imposed to the country willing to join the
EU, accession criteria can evolve and change, creating ambiguity on whether
and when applicants would effectively achieve the membership “carrot”
(Vachudova 2013). Secondly, EU membership conditionality does not
vary among the diverse countries it covers. While flexibility has been used
among member states in the past, since 1992 new applicants have to accept
the entire acquis. In principle, this may limit EU member states and insti-
tutions’ room of manoeuvre in using enlargement as a foreign policy tool.
In this respect, it has been argued that EU lack of flexibility may hinder the
consistency of EU policies on Western Balkan countries (Keil and Arkan
2016). Finally, while EU member states and institutions have often adopted
membership conditionality as a powerful foreign policy tool in the Western
Balkans (Interviews A, D, E, J, L, M), EU foreign policy’s influence on the
candidate country through enlargement is very likely to end once the lat-
ter joins the EU (Economides and Ker-Lindsay 2015) or loses its interest in
doing so. This may be all the more so in situations when the EU member
states and institutions decide to temporarily suspend the enlargement pro-
cess because of intervening factors, as it happened during economic crisis
(Interview D).

3  EU-UxrAINE RELATIONS

The Ukrainian People’s Republic was established after the end of the
First World War (1918). Not long afterwards, the Russian Red Army
conquered a vast majority of the Ukrainian territory, turning it into
the Ukrainian Soviet Socialist Republic in 1921. Following the Second
World War this country became part of the Union of Soviet Socialist
Republics (USSR). In an attempt to consolidate the Soviet control over
Ukraine, the USSR leader Nikita Khrushchev decided to attribute the
Crimean Peninsula to Kiev in 1954. The transfer of Crimea was publicly
presented as a “noble act on the part of the Russian people” to celebrate
“the 300th anniversary of the “reunification of Ukraine with Russia” and
to “evince the boundless trust and love the Russian people feel toward
the Ukrainian people” (Kramer 2014). Throughout the Soviet period
Ukraine remained politically and economically dependent on Russia (Lo
2002). Yet, as reflected by the persistence of anti-Soviet uprisings, the
Ukrainian national identity and the Russian or Soviet one never coincided
completely (Emmerson 2014). In fact, throughout the 1950s, 1960s and
the 1970s opposition to the Soviet rule erupted in a number of protests,
some of which were repressed with violence (e.g. 1972) (Kuzio 2015).
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The USSR dissolution began with a spiral of declarations of inde-
pendence—starting with the Baltic States in 1988—soon after the
general secretary of the Communist Party of the Soviet Union, Mikhail
Gorbacheyv, initiated a process of restructuring and opening of the
Soviet political and economic system, the perestroikn. In response to
Gorbachev’s new policy, the EU foreign and security construction in
place at the time, the European Political Cooperation (EPC), adopted
a “wait and see attitude” (Rummel 1992, p. 362). While EU foreign
ministers initially limited themselves to “paying close attention to the
developments taking place in the Soviet Union and Eastern Europe”
(European Commission 1988), as the months went by the EPC stance
did not change much. Because of member states’ diverging preferences
over the USSR any matter related to the new Soviet policy caused exten-
sive bargaining within this intergovernmental organization. National
governments within the EPC in particular divided themselves among a
group, headed by Germany, which “wanted to make the best of these
signs”, and one, led by the United Kingdom (UK), which “remained
cautious and reserved” (Nuttall 2000, p. 35). Remarkably, the reaction
of the European Economic Community (EEC) to the perestroika was
quicker and more streamlined. In response to the reforms put forth
by the secretary of the Communist Party, the EEC swiftly accepted to
overcome the long-lasting stalemate in the negotiations over the crea-
tion of trade relations with the Council of Mutual Economic Assistance
(COMECON; Torreblanca Paya 1997). A settlement in this regard was
found on 25 June 1988 with a “Joint Declaration on the Establishment
of Official Relations between the European Economic Community and
the Council for Mutual Economic Assistance” (EEC and COMECON
1988).

After the USSR’s demise, the US exerted considerable pressure on
member states’ national governments and on EU institutions, essen-
tially serving as a major exogenous causal factor in EU approach to the
post-Soviet region. At the time, Washington considered this regional
area and Ukraine a responsibility of the EU (Interviews A, C and E). As
one EU official points out: “There was clearly an encouragement from
them. If the US can take away bits and pieces of the former Soviet Union
and put it in the Western fold, they would always say yes” (Interview
A). Nevertheless, EU member states and institutions, which contin-
ued to understand their relationship with Kiev through the lenses of
their national stance on Moscow (Carta and Braghiroli 2011), generally
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deployed a cautious attitude towards Ukraine. Against this background,
after the secession from the USSR!® ex-communist leaders—who had
not deposed their power in the country—put forth a national nar-
rative revolving around the return of Ukraine to its historical position
in Europe (Wolczuk 2004, p, 179). In public discourses, the EU was
presented as a role model for its combination of values and as a demo-
cratic system whose market and economy worked in an efficient manner
(Interview C). Indeed, Kiev had also been pursuing a pragmatic, multi-
vectored approach to its foreign and economic policy in the meantime
(Wolczuk 2006). This was a pragmatism that aimed at reconciling free
trade with the EU and with Russia (Draganeva and Wolczuk 2015).
Still, Ukrainian political é/ites narrative attributed a strong “moral
authority” to the EU in the country’s internal politics (Samokhvalov
2015, p. 1374). While Kiev started establishing bilateral relations with
EU member states soon after its declaration of independence, Ukraine
was also the first country emerging from the dissolution of the USSR
whose leadership had publicly expressed its willingness to join the EU
at the end of the 1990s (Korosteleva 2012). Nonetheless, the diffi-
culty to reach a comsensus among member states on how to respond to
“the geopolitical situation of Russia” and to the political transitions in
the post-Soviet space resulted in a widespread diffidence towards the
Newly Independent States (NIS) of the former Soviet Union, includ-
ing Ukraine.'* Consequently, the EU established less intense relation-
ships with the NIS than the ones created with CEE countries. In fact,
compared to the Europe Agreements (EAs)—generally signed between
the EU and CEE—the Political and Cooperation Agreements (PCAs)
did not create a “privileged link” between the EU and the third party
(Hillion 1998, p. 3). Furthermore, when the PCA was finally signed with
Ukraine in 1994 it took almost four years for all the member states to
ratify it (Schneider 2001).

The pressure coming from the countries that emerged from the dis-
solution of the USSR served as another exogenous factor on the EU
member states and institutions policy on the Eastern neighbourhood. An
interviewee describes the stress on the EU originating from Ukraine’s
constant and insistent call to establish closer links with it as follows:

The EU vector was always there. Not only in Ukraine, in all the post-
Soviet space. In a way, the EU had no choice but to respond. Can you
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imagine: On your border there is somebody always knocking on your
door. There is noise. So, you have to do something about it. (Interview C)

When in 1994 Leonid Kuchma became president of Ukraine he pursued
a strategy of “declaratory Europeanization” (Korosteleva 2012, p. 82).
In spite of the Russian backing of his electoral campaign, the newly
elected president overtly complained about Moscow’s dominance in the
Commonwealth of Independent States (CIS) (Lukanov 1996), while
publicly stating that Ukraine’s membership in the EU would have been a
strategic objective of the post-Soviet country (Wolczuk 2004). Kuchma’s
strategy seemed all the more evident when Kiev sought to posi-
tion itself in the world’s international security architecture (Miller
2006). The consequences and costs that the loss of Crimea would
have entailed for Russia with Ukraine’s independence had become
clear to Moscow as soon as the country had seceded from the USSR.
On 21 May 1992, after having voted to examine the constitutionality of
Khrushchev’s 1954 decision to transfer Crimea to Ukraine, the Supreme
Soviet declared that such decision “had no legal force from the moment
it was adopted” (Donaldson and Nogee 2009, p. 171). While negotia-
tions had started in 1993 between Moscow and Kiev to find a settlement
of the Crimea question, disagreement remained in place for several years
on two main issues, namely the principle of dividing the Black Sea Fleet
and the federal status of Sevastopol (Solchanyk 2001).

As NATO moved to expand toward Eastern Europe, the Russian
President, Boris Yeltsin, chose to “override domestic opposition and
come to terms with Ukraine” on the Crimea question (Donaldson
and Nogee 2009, p. 172). Thus, Kiev and Moscow signed the Treaty
of Friendship, Cooperation and Partnership, an agreement intended
to regulate disputes over borders and trade relations between Russia
and Ukraine, and reached an understanding on the Black Sea fleet on
31 May 1997.'® Not long afterwards, in an attempt to offer an addi-
tional proof of Ukraine’s willingness to pursue deeper integration with
the EU, Kuchma launched the “Strategy of Ukraine’s Integration to the
European Union” (11 June 1998). In the official document Kiev stated
that the EU recognition of Ukraine’s “considerable importance” in the
“creation of a new European security architecture” might and should
“be utilised as an important tool of realisation of Ukrainian interests in
relations with the EU” (Pidluska 2001, p. 2). Most notably, Kuchma
later argued that the upcoming EU enlargement towards East would
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have created “a principally new geopolitical situation”, requiring a “clear
and comprehensive definition of the foreign policy strategy concern-
ing Ukraine’s integration to the European political, economic and legal
space’ (Pidluska 2001, p. 1). The timing of the strategy’s launch was a
strategic one, for it was issued only three months after the PCA between
the EU and Ukraine had come into force (Wolczuk 2004).

3.1 Historical Evolution

3.1.1 Towards a Special Relationship with the EU
At the end of the 1990s expectations of an explicit recognition of
Ukraine’s membership aspirations were widespread among Kiev’s polit-
ical élites. When in 1999 Kuchma was re-celected President of Ukraine,
he insisted on the country’s desire for closer association with the EU
(Korosteleva 2012). In response to the increasing pressure originat-
ing from such expectations, the European Council meeting in Helsinki
adopted the EU common strategy on Ukraine on 11 December 1999.
The official document limited itself to acknowledging this country’s
“European aspirations” and to welcoming its “pro-European choice”
(European Council 1999, p. 19). Indeed, such a cautious approach on
Ukraine’s membership perspective in the EU leaders’ final conclusions
was tempered by a series of “strategic goals” with regard to it, includ-
ing cooperating with the Eastern country in the maintenance of stability
and security in Europe and the wider world (European Council 1999,
pp- 19-20). Sdill as time went by, with the valuable exception of the
Swedish Presidency in the first half of 2001, none of the member states
holding the six-month rotating presidency—tasked with the implementa-
tion of the approach envisioned in the official document—tightened EU
cooperation with Ukraine on the basis of these goals (Wolczuk 2004).
Meanwhile, Kuchma’s relationship with the West was soon to be hin-
dered by the authoritarian turn he promoted (Way 2015) and by a series of
political scandals occurring during his mandate (Whitmore 2004). Against
this background, the EU and Ukraine delineated their relationship further
during the Yalta EU-Ukrainian Summit on 11 September 2001. On that
occasion, the two parties defined a “strategic partnership, aimed at fur-
ther rapprochement of Ukraine to the EU” (Ukraine-EU Summit 2001,
p. 1). Soon afterwards, despite EU’s member states’ general reluctance to
discuss Ukraine’s eligibility for membership in the Union, Kiev put forth
an ambitious plan for the country’s path towards European integration.
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According to the Ukrainian road map for the socio-economic develop-
ment for the period 2002-2011, by 2004 Ukraine would have finalized the
negotiation of an Association Agreement (AA) to replace the 1994 PCA.
While acknowledging the need for further reforms in the country, the
official document envisioned that between 2007 and 2011 the AA would
have been “fully implemented” and that Ukraine would have met the
Copenhagen Criteria (Zagorsky 2008, p. 88). In other words, by that time,
the post-Soviet country would have become ready for EU membership.

The imminent redrawn of EU borders due to the fifth round of
enlargement (2004), added more functional pressure on the EU.
Eventually, a consensus was found and an ideational convergence emerged
among member states and institutions on the strategies to adopt towards
Ukraine, triggering an institutional change in EU neighborhood pol-
icy (ENP). This was a change that resulted in a legal-political equilibrinm,
namely the Eastern Partnership’s creation (EaP) and subsequent develop-
ment. Already in 1997 the Commission’s communication “Agenda 2000.
For a stronger and wider Europe”, had drawn “attention to the advan-
tages of enlargement in terms of peace and security as well as economic
growth and development in Europe as a whole” (European Commission
1997). On that occasion, the Commission mentioned an “Eastern
dimension” in its proposal but did not specify what the traits of such new
policy on the Eastern neighbourhood should have been (see Hughes
etal. 2005). A letter sent in January 2002 to the Spanish presidency of
the EU, by British foreign minister, Jack Straw, provided the necessary
impulse for the process to get in motion again. The missive asked that
Ukraine—together with Belarus and Moldova—would be given “‘clear
and practical incentives’ based on a firm commitment to democratic gov-
ernance and free market principles” (Ginzle 2011, p. 36). A few months
later, during the EU summit meeting in Luxembourg on 15 April 2002,
the UK was reported to have proposed the attribution of a “special
neighbours” status to Ukraine!® (Zagorsky 2008). In what appeared as
a reaction to such requests, in April 2002 the Council (Council of the
EU, GAERC 2002a) mandated the Commissioner for External Relations,
Chris Patten, and the HR, Javier Solana, to formulate more specific ideas
on EU relations with the future neighbours.

Under the title “Wider Europe”, the joint letter presented by Patten
and Solana as a response to the Council mandate (7 August 2002)
stated that the upcoming enlargement would have presented “an oppor-
tunity to develop a more coherent and durable basis for relations with
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[our] immediate neighbours”. By making explicit reference to Ukraine,
the two argued that the EU should have made the situation of “future
neighbours [...] less ambivalent”. Given that at the time Ukraine was
“most actively seeking more concrete recognition of her European
aspiration”, Kiev represented “probably the most immediate chal-
lenge for our [EU] neighbourhood policy”. For all these reasons, the
document continues, “careful handling” would have been needed “to
avoid unrealistic expectations over the prospects of future enlarge-
ment” (High Representative and Commissioner for Enlargement 2002).
On 30 September 2002 the Council discussed the “New Neighbors
Initiative” on the basis of such letter and confirmed that the countries
in the neighborhood, including Ukraine, should have been “the sub-
ject of a differentiated approach” (Council of the EU; GAERC 2002b,
p. 8).17 After the then-President of the Commission, Romano Prodi,
“drew the first lines of a neighborhood policy” in a public speech titled
“A Wider Europe: A Proximity Policy as the key to stability” (5-6
December 2002) (Pélerin 2008, p. 50), EU leaders expressed their
“wishes to enhance” EU “relations with Ukraine, Moldova, Belarus
and the southern Mediterranean countries” and welcomed “the inten-
tion of the Commission and the Secretary-General /High Representative
to bring forward proposals to that end” (12-13 December 2002;
European Council 2002, p. 7).

3.1.2 A Shaved Neighbourhood

With the rise and consolidation of the ENP, Ukraine increasingly
found itself'in a “shared neighbourhood” (Casier 2012). On 11 March
2003 the Commission issued the Communication “Wider Europe —
Neighborhood: A new Framework for relations with our Eastern and
Southern Neighbors” (European Commission 2003), which was then
welcomed by the Council of the EU in June 2003 (Council of the
EU, GAERC 2003). Later on, the “European Security Strategy”—
drafted and presented to the European Council by the HR Solana
on 12 December 2003—stressed the need to build security through
the creation of “a ring of well governed countries to the East of the
European Union” (High Representative 2003, pp. 7-8). And vyet,
the victory of Viktor Yanukovych of the November 2004 Ukrainian
presidential elections put the spotlight on the persistence of the
Russian preeminent role in the region. Moscow had devoted a con-
siderable amount of resources to Yanukovych’s electoral campaign,
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essentially encouraging vote rigging (Petrov and Ryabov 2006). The
evident Russian intervention in Ukrainian domestic affairs and the
widely documented evidence of electoral fraud (Herszenhorn 2012)
boosted mass demonstrations in the country, resulting in the “Orange
Revolution” (Karatnycky 2005). After the Supreme Court’s decision
to annul the outcome of the voting, Viktor Yushchenko—the opposi-
tion leader who had led the campaign of mass demonstrations—won
the elections re-run with an overwhelming majority in December 2004
(BBC 2017). The President of Poland, Aleksander Kwasniewski, and
the President of Lithuania, Valdas Asamkus, were reported to have
persuaded the HR Solana to convince “Yushchenko and the official
winner of the disputed poll, Viktor Yanukovich, to enter into inten-
sive negotiations” (Cronin 2004). In response to this mediation, the
Russian foreign minister, Sergey Lavrov, publicly declared that these
member states had been trying to “‘steer the situation in Ukraine away
from a legal path’ through sympathizing with the street protestors in
Kiev” (Cronin 2004).

The “Orange Revolution” set the basis for the democratization pro-
cess conducted by President Viktor Yushchenko between 2005 and
2010 (Way 2015), which lead to a relative period of political stagna-
tion in EU-Ukraine relations (Korosteleva 2012). Nonetheless, the
EU continued to pursue economic integration in the Eastern neigh-
borhood in an integrated manner. At the end of 2005, the European
Border Assistance Mission to Moldova and Ukraine was deployed, to
“promote[s]| border control, customs and trade norms and practices
that meet EU standards and serve the needs of its two partner coun-
tries” (EUBAM 2017). In the meantime, as admitted by the Kremlin’s
spin-doctor, Gleb Pavlovskii, “Russia opposed the democratic leader
Viktor Yushchenko mostly because it suspected him of strong anti-
Russian sentiments and close ties with the USA” (Samokhvalov 2015,
p. 1377). Within this “geopolitical triangle” (Young 2017, p. 3), some
member states tended to politicize the relationship with Ukraine within
the framework of the ENP while encouraging Kiev on the path to Euro-
Atlantic integration (Interviews A, C, E, F, G, H and I). As one EU
official with close familiarity with the ENP proceedings explains:

With their entrance into the EU, Poland and the Baltics have brought
their natural and historical diffidence vis-a-vis Russia into the EU foreign
and security policy on Ukraine. In this way, they have influenced EU policy
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to being more diffident and overall negative towards Moscow’s role in the
post-Soviet space. While Russia didn’t do anything to calm down the sit-
uation, EU foreign policy has certainly changed with the accession of the
new member states. (Interview A)

Eventually, in May 2008 Poland and Sweden presented a “non-paper”
containing a proposal for the development of an Eastern dimension of
the ENP. The proposal was tabled in response to the recent progresses
in EU policies on the Southern neighbourhood with the creation of
the Union for the Mediterrancan. Thus, as the same official points
out:

New member states coming from the East gave a totally new dimension to
our [EU] neighbourhood policy, which was until then more focusing on
Maghreb, on North Africa. There has been a much stronger demand from
member states to take care of the east at the EU level. (Interview A)

Indeed, Poland did not hide its plan behind the creation of the EaP.
The Polish foreign ministry publicly made clear that the non-paper was
Poland’s first “initiative incorporated into the system of the European
Union’s external relations [...]” and stated that it was essentially
“designed to facilitate the achievement of one of the key goals of Polish
foreign policy, the approximation and integration of East European
countries with the European Union” (Ministry of Foreign Affairs of the
Republic of Poland 2008). In reply to the joint document EU leaders
called on “the Commission to take the work forward and to present
to the Council a proposal for modalities for the “Eastern Partnership”,
on the basis of relevant initiatives” by Spring 2009 (19-20 June 2008;
European Council 2008, p. 19). At first, Moscow had not seemed to
consider the EaP a danger to its strategic interests in the post-Soviet
region. During the EaP elaboration the Russian Ambassador to the EU,
Vladimir Chizhov, was reported to have teased EU officials arguing
that the resources devoted to the EaP would have been largely insuffi-
cient vis-a-vis the magnitude of the reforms requested to the countries
involved in it (Interview C). Furthermore, when Russia was invited to
take part in the EaP, Moscow refused (Interview G; Rettman 2009a).
Yet, the Russian large-scale land, air and sea invasion of Georgia in
August 2008 provided further zmpetus to the forming of the EaP. At
the extraordinary European Council held on 1 September 2008 EU
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leaders asked the Commission to accelerate the preparation of the Eal.
“Responding to the need for a clearer signal of EU commitment fol-
lowing the conflict in Georgia and its broader repercussions” (European
Commission 2008, p. 2), the Commission followed the European
Council’s instructions. The EaP was finally launched on 7 May 2009 at a
summit in Prague (CZ), against the background of the 2009 Russian
crisis (Christou 2010) and the violent clashes during the April 2009
Moldovan elections (Hagemann 2013). In order to foster the multilat-
eral activities envisioned by the new policy framework in the targeted
countries, including Ukraine, 350 million curos were added to the
European Neighborhood Policy Instrument (ENPI) budget allocated for
the period between 2010 and 2013 (EEAS 2010).

The acceleration of the EaP’s preparation after the crisis in Georgia
arose the suspicion of Russian policy-makers. On the day before the
EaP Summit was held the Russian foreign minister Lavrov called
against the establishment of “new dividing lines” in Europe (European
Forum 2009). Along the same line, following the EU-Russian Summit
(22 May 2009) the Russian President, Dmitry Medvedev, publicly
stated: “We tried to convince ourselves [that the EU project is harm-
less] but in the end we couldn’t. [...] What worries us is that in some
countries attempts are being made to exploit this structure as a part-
nership against Russia” (Rettman 2009b). In what appeared as an
effort to temper the increasing tensions, at the press conference fol-
lowing the same gathering, the HR Solana declared “this is not
against Russia. In fact, as you know very well, probably Russia [...]
will be cooperating in some of the programs that eventually will be in
place. This is the philosophy in which we are beginning this process”
(European Forum 2009). Still, as an EEAS official admitted: “The sus-
picion that some member states may have had clear enough in mind
what the EaP might have implied in EU relations with Russia began to
spread soon in the hallways of EU institutions in Brussels” (Interview E).

3.2  The Actors

By the time the ratification of the L'T was completed at the end of 2009,
EU foreign and security policy on Ukraine still marred by member states’
divergent preferences over Russia. In general terms, such divisions
originated from national governments’ historical positions vis-a-
vis the USSR and particularly, by the persistence of an “East-West
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cleavage” (Carta and Braghioli 2011, p. 282). The Baltic states’ rela-
tions with Moscow after the end of the Cold War era had been “frac-
tious” (Light 2008, p. 9). On the other hand, the CEE member states
had often displayed diffidence towards Moscow’s role in the post-
Soviet region (Interview I), with frequent commercial disputes occurring
between Poland and Russia (Light 2008). Economic interests also influ-
enced member states’ preferences. Greece, Italy, Spain and Portugal in
particular, had shown “pro-Russian” positions and had been particu-
larly keen on avoiding “picking up fights with Moscow” (Interview C)
when discussing the Ukrainian policy dossier. Notwithstanding these
divisions, an alignment of preferences among national governments and
institutions existed over EU foreign and security policy on the Eastern
neighbourhood. EU member states and institutions in particular were all
keen on exerting their influence to pursue economic integration in the
post-Soviet region—particularly Ukraine—in an integrated manner.

In this context, while France and the UK had been often under-
stood as “clustering and pursuing their joint interests” (Baltag and
Smith 2015, p. 15), Germany could generally act as the member state
able to strike the balance between the two main groups described above
(Interview I). This influencing position was frequently criticized and
Berlin was often accused of playing a preeminent role in this foreign pol-
icy case. The NordStream pipeline, conceived by Russia with the support
of the former German Chancellor, Gerhard Schroeder, while sidestep-
ping EU institutions and other member states, is widely assumed as a
prominent example of this (Orenstein and Kelemen 2016; Whitlock and
Finn 2005).

Concerning the actors’ beliefs over the preferences of others, in the
period under consideration EU member states and institutions’ views
over EU regional policies in the post-Soviet area are twofold. On the
one hand, EaP is believed to be a geopolitical tool used to spread EU
influence in this region (Delcour and Wolczuk 2013). On the other
hand, this policy framework has commonly been assumed to be a project
aimed at ensuring the safety, the happiness and the prosperity of the peo-
ple living in the regions surrounding EU borders (Babrauskaité 2013;
Interviews A and C). In both cases, member states have shared the belief
that the EaP could respond to the necessity to pursue economic inte-
gration in the Eastern neighborhood, particularly in Ukraine, in an inte-
grated manner.
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Notwithstanding Washington’s continuing contribution to Western
Europe’s security through NATO, the alleged US disengagement
from EU security environment in the post-Cold War era represents
another important belief characterizing EU member states’ policy on
this regional setting. Because of that belief, not establishing enhanced
economic and political ties with the post-Soviet countries, including
Ukraine, would have meant for Western European governments being
more vulnerable to Russia’s pre-eminence in the region. This was all the
more so for those member states that share borders with countries cov-
ered by the EaP.

3.3 The Strategic Envivonment

Given that the EalP mostly proceeds by means of international agree-
ments between EU member states and third-countries, national govern-
ments maintain extensive control over this regional policy (see Table 2).
This type of control, which largely mirrors the intergovernmental pro-
cedures and processes of the CESP/CSDP, provides fertile ground for
a pre-eminence of the intergovernmental perspective over the broader
European one. In this context, member states may have four broad cate-
gories of actions available to them: not intervening in the country; inter-
vening at the national level through national policies or in the frame of
multinational coalitions; intervening through supranational policies,
namely the EaP; intervening through intergovernmental instruments,
such as the CESP/CSDP; or intervening through both supranational and
intergovernmental policies, namely the EaP and the CESP/CSDP. As
in the case of Kosovo, actors may decline their actions in different ways
(e.g. format of the mission; national commitment in terms of resources
and personnel); as well as choose whether and to which extent to del-
egate discretionary powers to the HR, the FAC and the Commission
within the different EaP decision-making phases.

A series of qualifying features characterize the EaP policies and shape
the information structure of the strategic interactions into considera-
tion in the case of Ukraine. First of all, the EaP’s geographic spectrum
is all encompassing. This spectrum has been decided progressively (Park
2014) but without taking into consideration the specific political and
economic aspects of the countries this regional policy would have tar-
geted. In principle, the EaP’s lack of differentiation limits the extent
to which EU member states and institutions can tailor their policies
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Table 2 Policy framework of the Eastern Partnership: Structural and process

perspective

Muanin steps

Institutional actor/s involved Process

Association Agreements/
Partnership and Cooperation
Agreements

Commission communication

Council conclusion

European Parliament
resolution

AA/PCA Council ministe-
rial declaration

ENP country report

Association agenda/Action
Plan

Member states

European Council
Council

Commission

European Parliament
National representatives of
the third country
Commission

Council

European Parliament

Member states’ ministers

High Representative
Commission

National representatives of
the third country
Commission

Member states’ ministers

High Representative
Commission

National representatives of
the third country

International agreement
constituting the legal and
institutional framework with
basic provisions on political
dialogue, free trade, etc.

Non-binding policy initia-
tive, preparatory or informa-
tive document
Non-legally binding docu-
ment, but political indica-
tion of future direction for
EU policy

Non-binding political
statement of the European
Parliament

Assessment and political
decisions on future of rela-
tions during the AA/PCA
EU-third-country meeting

EU assessment of political,
economic, environmental
situation in a partner coun-
try preceding the action
plan

Adopted as non-bind-

ing recommendation of
the AA/PCA Council
EU-third-country meeting

(continued)
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Table 2 (continued)

Muain steps Institutional actor/s involved Process
Progress report Commission Commission adopts a com-
Member states munication in consultation

with civil society, member
states and local stakehold-
ers. The communication
serves as EU assessment of
progress in implementation
of the Action Plan

Country strategy paper Commission In consultation with civil

Member states society, member states, local

stakeholders and the partner
country, the Commission
sets out overall EU assis-
tance priorities for the
duration of the financing
instrument

National indicative program  Commission Specific financing priorities
and indicators for success in
a shorter time frame

Deep and Comprehensive Council International agreement

Free Trade Agreement establishing a free trade area
which also covers issues
such as non-tarift barriers
and alignment with the
acquis

High Representative
Commission

European Parliament

Source Van Vooren and Wessel (2014, pp. 550-551)

(Shevtsova 2013) and adjust the timing and the type of reforms
requested to the contingent domestic situation of the countries par-
ticipating in the EaP (Delcour and Wolczuk 2013). Thus, as an inter-
viewee commenting on the EaP geographical scope put it, “often, in
international politics, one size is no size” (Interview F). Second, the
EaP processes aim at “Europeanizing the neighbors (Interview F) and
at ‘integrating’ the East with the EU” (Christou 2010, p. 413) through
a “top-down approach” (Interview F). This approach may set the basis
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for EU “selective sanctioning of non-compliance with democracy stand-
ards” (Borzel and Lebanidze 2017, p. 18). Thus, with the EaP “the
EU brought a low-politics toolbox to a high-politics construction site”
(Techau 2014). Democratization, trade liberalization and spreading val-
ues have become “tools” in the hands of EU policy-makers “to play in
others [powers] spheres of influence” (Interview F). Thirdly, while the
EaP has been reproducing the methodology employed in EU enlarge-
ment policy, it has never expressively ensured a membership perspective
for the Eastern European countries as a reward for EU conditionality.
In the words of an official working at the EP, the ENP/EaP is “just a
continuation of the enlargement without the ‘carrot’” (Interview F).
On the one hand, given the largely intergovernmental nature of the EaP
decision-making procedures and processes (Table 2), this “ambiguity”
may grant the member states an extensive control over the direction the
implementation of this policy should take. On the other hand, it may
ensure them less leverage in the promotion of democracy and the rule
of law over the EaP countries, if these realize that accession to the EU
may not be a tangible possibility in the near future (Haukkala 2010;
Schimmelfennig and Scholtz 2008).

4  CONCLUSIONS

The analysis of foreign and security policy on Kosovo and on Ukraine
shows how basic dilemmas of collective action have featured in EU
institutional relations with regard to both countries. Against the back-
ground of member states’ diverging preferences, the absence of a gen-
eral ideational convergence among member states and institutions on
the approach to be adopted on the dissolution of the SFRY and on the
bloody crisis that followed in Kosovo has prevented the EU from gen-
erating consistent and effective foreign and security policies towards
the Western Balkans. Similarly, a lack of preferences’ alignment over
the USSR and at a later stage, over the role of Russia in the post-
Soviet space hampered the consistency of EU policies on Ukraine at the
time. Eventually, endogenous and exogenous causal factors have trig-
gered an alignment of preferences among member states and institutions
in both policy dossiers. Within such alignments ideational convergences
emerged over the strategies to adopt towards these countries. The for-
malization of the Western Balkan enlargement perspective epitomizes
this emergence in the case of Kosovo. In turn, in the case of Ukraine
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these convergences arose with the initial elaboration the ENP and with
the progressive establishment of the Eal.

All this notwithstanding, because of the difficulty for such alignment
of preferences to occur and for an ideational convergence to develop
on the policy to adopt towards these specific regional settings, member
states have reached a number of compromises over the establishment of a
membership perspective for the Western Balkans and over the creation of
the ENP and EaP in the post-Soviet space. In the words of Weiler (1991,
p. 2411), whilst the institutionalization of these policy frameworks has
reduced “the mechanism of organizational abandonment in the face
of unsatisfactory performance”, through the mentioned compromises
national governments have ensured “mechanism of intra-organizational
correction and recuperation”. Hence, the analysis of the qualifying fea-
tures of the enlargement policy towards the Western Balkans and of the
EaP demonstrates that the legal political equilibrinm reached within the
EU has left to the member states considerable control and discretional-
ity over such regional policies. Within this context Chapters 5 and 6 will
respectively process-trace the role of the HR in the EU’s approach to
Kosovo and to Ukraine from the entry into force of the LT until summer
2016.

NOTES

1. The London Treaty was signed by: Russia; France; British Empire;
Austria-Hungary; and the German Empire.

2. The new Federal Yugoslavia consisted of six republics: Bosnia and
Herzegovina; Croatia; Macedonia; Montenegro; Serbia; and Slovenia.

3. See General Framework Agreement for Peace in Bosnia and Herzegovina
(1995).

4. The Contact Group included the US, the UK, France, Italy and Russia.
The Quint Format included France, Germany, Italy, Spain and the UK.
Both the Contact Group and the Quint have continued to meet after the
1999 NATO intervention to discuss issues related to the Balkans.

. North Atlantic Treaty Organization.

6. EU member states taking part to “Operation Allied Force” included:
Belgium; Denmark; France; Germany; Italy; the Netherlands; Spain;
Portugal; and the UK.

7. Since the Military-Technical Agreement was concluded in Kumanovo,
Macedonia it is also known as the “Kumanovo Agreement”. See Military-
Technical Agreement (1999).
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10.

11.
12.

13.

14.
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. The SAP was launched in June 1999. Initially established as the EU pol-

icy towards the Western Balkans, it was further strengthened at the 2003
Thessaloniki Summit with the inclusion of elements of the EU enlarge-
ment process.

. In this respect, it is relevant to note that among the five non-recogniz-

ers, Cyprus was the only member state abstaining from the vote using the
mechanism of constructive abstention.

In April 2007 UN Special Envoy Martti Ahtisaari submitted a
“Comprehensive proposal for the Kosovo status settlement”, also
known as the Ahtisaari Plan. The Plan was strongly opposed by Serbia.
Eventually, it ended up being vetoed down by Russia within the UN
Security Council.

The acronym EULEX stands for European Union Rule of Law Mission.
In 2013 the member states of the EU became 28 with the accession of
Croatia in the Union.

In December 1991 following the dissolution of the USSR, after a nation-
wide referendum in which 90% of the votes called for independence,
Ukraine became an independent state.

The NIS of the former Soviet Union include: Armenia; Azerbaijan;
Belarus; Georgia; Kazakhstan; Kyrgyzstan; Moldova; Russian Federation;
Tajikistan; Turkmenistan; Ukraine; and Uzbekistan.

Agreement on the “Status and Conditions of Presence of the Black Sea
Fleet of the Russian Federation in the Territory of Ukraine”.

The proposal applied also to other Western NIS, namely Belarus and
Moldova.

For the sake of completeness, it is important to acknowledge that,
together with Ukraine, the “New Neighbours Initiative” focused also on
Moldova and Belarus.
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CHAPTER 5

In the Shadow of Statehood: The Role
of the High Representative in Kosovo

1 INTRODUCTION

EU foreign and security policy on Kosovo has been characterised by a
lack of alignment of member states’ preferences over its independ-
ence. Only 23 EU member states out of 28 have recognised Kosovo’s
independence so far. Nonetheless, the Union has succeeded in act-
ing in a truly integrated way and in having significant political impact
in this country. In the post-Lisbon era this was achieved by brokering
talks between Belgrade and Pristina under the mediation of the High
Representative (HR) and by tying Serbia’s EU membership to the nor-
malisation of its relations with Kosovo. This policy dossier represents a
foreign and security policy case that also involves the offer of a potential
accession to the EU. Thus, it formally contains features proper to the
intergovernmental common foreign and security policy (CESP), as well
as traits of the supranational enlargement policy.

This chapter argues that an alignment of member states’ preferences
over the stabilisation of Kosovo has created fertile ground for an idea-
tional convergence among European political é/izes on the strategies to
adopt to reach such stabilization and for the HR to act as an autono-
mous political actor. Within this ideational convergence the HR was
able to foster integrated institutional practices and to promote an active
role of the Commission. The analysis thus demonstrates that beyond the
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question of formal recognition of Kosovo, a cleavage has not emerged
between member states on its transition. On the contrary, since member
states’ preferences over the stabilization of Kosovo and of the Western
Balkans were aligned, national governments have been likely to act in
an integrated manner through voluntary policy coordination. This ide-
ational convergence also served as fertile ground for the HR to foster
more integrated policies and an increased role of the Commission in EU
foreign and security policy broadly defined. The former HR, Catherine
Ashton, and the current HR, Federica Mogherini, have both acted as
policy instigators and as policy enforcers because they benefitted from
a general comsensus on the direction to pursue within the European
Council and the Foreign Affairs Council (FAC). That consensus made
possible for the HR, being also Vice-President (VP) of the Commission,
to connect the enlargement policy with the CESP agenda. Hence, the
Kosovo case also reveals the formation of an institutional practice that
combines intergovernmental and supranational factors, although the
European Parliament (EP) has had only limited possibilities to partici-
pate in the decision-making process.

This argument is evaluated on the basis of an empirical account used
on the EU approach to Kosovo in the post-Lisbon era. In order to iden-
tify institutional patterns characterizing EU foreign policy on Kosovo,
the chapter process-traces the role of the HR in the EU’s approach
to this country from the entry into force of the Lisbon Treaty (LT,
December 2009) until summer 2016. The chapter’s final section then
draws the main conclusions from the analysis presented.

2 THE ROLE OoF THE H1GH REPRESENTATIVE IN LEADING EU
FoORrEIGN PoLricy oN Kosovo IN THE PosT-LisBON Era

In the post-Lisbon era EU policy consistency in and towards Kosovo
kept featuring disagreements over the latter’s independence. However,
beyond the strictu semsu recognition, tied to national governments’
domestic considerations, there has not been a visible cleavage between
member states on how to handle Kosovo’s transition. Thus, in the
period under analysis, EU member states and the EU’s main institu-
tions generally agreed that the Western Balkans should be stabilized
and that enlargement should be the main EU policy to be used towards
these countries. Within this alignment of preferences an ideational
convergence has emerged over the strategy to adopt to pursue such
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stabilization, namely through a normalization of the relations between
Belgrade and Pristina.

The ideational convergence among member states and EU insti-
tutions over the need to stabilize the Western Balkans by means of
a normalization of Kosovo-Serbia bilateral relations notwithstand-
ing diverging positions on the recognition of Kosovo’s statehood is
reflected in the official conclusions of the European Council’s meet-
ings that took place during the period under consideration. Between
December 2009 and December 2013, when the EU opened mem-
bership talks with Serbia, EU leaders gathered together in Brussels
twenty-six times.! Seven of the official final conclusions of the inter-
governmental forums referred to the stabilisation of the Western
Balkans and their eventual accession to the EU (see Fig. 1).2 While
the Belgrade—Pristina dialogue was mentioned only once,® on no
occasion were references made to the status of Kosovo. Within the
intergovernmental forum reuniting the heads of state and govern-
ment, the five non-recognizers generally insisted on a “status-neutral”

2010 2011 2012 2013 2014 2015 2016

pm Number of European Council’s meetings
B Enlargement/stabilization of Western Balkans

Fig. 1 The European Council and Kosovo
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approach to this country (Interview R). In this respect one has only
to think that during the Spanish six-month rotating Presidency of
the EU in the first half of 2010, the Spanish Prime Minister José
Luis Rodriguez Zapatero, expressed “confidence” that the EU would
“find a solution to set in motion Kosovo’s involvement into the EU
integration process”, while maintaining that Spain would have not
recognized Kosovo’s 2008 wunilateral declaration of independence
(Kelmendi 2011, p. 42).

Within this persistent alignment of preferences and this ideational
convergence the HR fostered an integrated approach of EU mem-
ber states and institutions. On 22 July 2010 the International Court
of Justice (ICJ) in The Hague stated in a non-binding opinion that
Kosovo’s declaration of independence from Serbia in February 2008 did
not violate international law (ICJ 2010; see Caplan and Wolff 2015).
The HR Catherine Ashton welcomed the ICJ’s judgment without mak-
ing reference to the five non-recognizers.* “The advisory opinion [of
the ICJ] opens a new phase”, she said and continued saying that “[t]he
future of Serbia lies in the European Union. The future of Kosovo also
lies in the European Union” (High Representative 2010a). The HR’s
reference to Serbia’s future was a strategic one following a decision made
a month earlier by the member state foreign ministers to ratify the main
pre-accession agreement with Serbia (14 June 2010; see Council of the
EU, FAC 2010a, p. 2).

Responding to the ICJ ruling Serbia presented a resolution at the
United Nations’ General Assembly (UNGA). The latter condemned
“unilateral secession as a way to solve problems and called for a resump-
tion of peace dialogues on ‘all disputed issues’” (Ker-Lindsay 2012,
p. 136; see also B92 2010). Serbia had “assumed that 27 EU states
would not be able to reach agreement on a resolution text” (Tannam
2013, p. 955). Yet, within member states’ aligned preferences an idea-
tional convergence arose among national governments and EU inst
itutions on the strategies to adopt towards the Serbian-backed UN® res-
olution text. On this occasion, the HR successfully acted as a consensus-
seeker and as an agenda-setter by means of her authority as chair of
the intergovernmental forum reuniting member states’ foreign min-
isters. On 26 July 2010 the FAC conclusions reported similar words to
the ones used by Ashton beforehand. After having held a discussion on
“Kosovo’s future path towards EU integration, following the publica-
tion of the advisory opinion”, the intergovernmental forum declared that
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the judgement “opened a new phase and that the focus should now be
on the future [of Kosovo]” (Council of the EU, FAC 2010b, p. 13). In
what appeared to be a call for a concerted effort, the FAC also reaffirmed
the “EU’s unequivocal commitment to the European perspective of the
Western Balkan countries” and “reiterated the readiness of the EU to
facilitate a process of dialogue between Belgrade and Pristina” (Council
of the EU, FAC 2010b, p. 13). One may argue that national govern-
ments shared a propensity towards voluntary coordination to sustain the
HR’s endeavor. Both William Hague, the British foreign minister, and
Guido Westerwelle, the German foreign minister, had been in Belgrade
to push Serbia for a change in its draft resolution (EU Business 2010b;
Radio Free Europe 2010).

Eventually, a consensus was found among member states on a draft
resolution on Kosovo to be proposed by Serbia at the UN (Howorth
2014; Lehne 2012). Belgrade, the original sponsor of the UN resolu-
tion, removed the language challenging Kosovo’s independence and
EU member states agreed to co-sponsor the document. Most nota-
bly, the official document “welcomed that the proposed dialogue
between the parties would help promote cooperation, achieve progress
on the path to the European Union and improve the lives of the peo-
ple” (UNGA 2010, p. 1). Remarkably, Boris Tadi¢’s shift occurred
after a long discussion with Catherine Ashton the day before the res-
olution was adopted and was considered a major negotiating success
for the HR (Cooper 2014; Tannam 2013). In a statement welcoming
Belgrade’s move Ashton declared: “[...] this result today is a reflec-
tion of our common commitment to Serbia’s European perspective”.
“The important thing will be that the dialogue between Belgrade and
Pristina can start” (High Representative 2010b). In the conclusions
of the first European Council held after the resolution was voted, EU
leaders declared that the Union had “secured stability in the Western
Balkans particularly through the European perspective given to that
region” and that the European Council would have returned to this
matter “at a subsequent meeting” (16 September 2010; European
Council 2010, p. 1).

In this context, the HR was also able to combine her authority as
VP with that as chair of the FAC and to bring the decision-making
influence of the Commission into the process of intergovernmental
deliberation. While, as a reward, Serbia’s application for membership
of the EU was referred to the European Commission for an opinion,
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during the FAC held on 13 December 2010 the ministers “focused
chiefly on Kosovo and Serbia” (Council of the EU, FAC 2011,
p. 16). According to the official document reporting the main results
of the meeting, the HR “hoped that the dialogue between Belgrade
and Pristina would begin soon and that both sides would engage
constructively”. The resolution had set the basis for talks between
the two parties under the EU mediation efforts on technical matters
related to “sensitive-status aspects” (Lehne 2012, p. 8) such as trade,
transport, energy, interconnections and air controls. To be sure, the
HR had a crucial role in initiating the dialogue together with some
of her close advisors (Interview G, H). In addition to this, it is worth
noting that the German Chancellor, Angela Merkel, provided a great
deal of support for the beginning of the EU-brokered consultations
(Vaisse et al. 2012). Thus, Merkel paid a diplomatic visit to Belgrade
“before the Kosovo—-Serbia talks began, to deliver the message there
would be no EU enlargement without peace” (Rettman 2014).
Whilst three European Council meetings® took place before such
talks began, no reference was made in the final conclusions to the
launch of the EU-brokered dialogue. Ultimately, on 8 March 2011
the European External Action Service (EEAS), supervised by the HR,
started presiding rounds of technical consultations between Belgrade
and Pristina.

From that moment onwards, the Kosovo policy dossier became
“one of the main issues and activities” for Catherine Ashton (Interview
A). While the EU-led dialogue went in parallel with “hostile rhetoric
between the parties, high drama in the media, and accusations of trea-
son coming from the opposition” (Lehne 2012, p. 8), the HR seemed
to have the necessary diplomatic skills to temper such tensions. As an
official stressed: “The real dialogue started with Ms Ashton who gained
the confidence of all the political players in the two countries and made
this really work.” (Interview M). Besides ensuring the consistency of EU
bilateral diplomacy, in her capacity of VP of the European Commission
the HR was able to ensure integrated policies at institutional level and
foster an increased role of this institution (Blockmans 2013; ECFR
2014; Rettman 2013a). In the words of an EU official: “The Kosovo
policy dossier is a good example of a European common approach in
which the positive impetus given by the HR and the Commission has
played key a role” (Interview A). As a result, the rounds of technical talks
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resulted in “good team work” among the different EU institutions under
the HR’s supervision (Interview E). Interviewed on this specific matter,
another official claimed:

During the brokering of talks, the EEAS would often ask the Commission
for opinions, working papers and concept notes. DG NEAR” has a team of
eleven people dealing with Kosovo bearing considerable expertise on this
policy dossier vis-a-vis a Kosovo EEAS team of only two people. Often col-
leagues from the EEAS would ask the Commission what could be done,
because of the Commission’s resources. (Interview R)

Remarkably, such integrated practices were also reflected in implementa-
tion of EU approach on the field. As another Commission official work-
ing on the operational aspects of EU policy on Kosovo confirmed: “It’s a
coordination challenge. When we make changes to EULEX® for example
we have to be very mindful of their [of the EEAS] political priorities and
to avoid undermining their efforts in dialogues” (Interview M).

Nonetheless, the unfolding of the consultations together with their
implementation was not easy when the time came for the mediation of
the EU to be tested in practice. From July 2011 to November 2011
violence on Kosovo’s border threatened to derail the EU-brokered
negotiations. Partly because of Serbia’s postponement of the second
round of talks (Kursani 2012), on 25 July 2011 Kosovo “sought to
establish its control over the border crossings in the North, thus pro-
voking the violent revolt of the local population” (Lehne 2012, p. 5).°
Swiftly, the HR urged the Serbian President Tadi¢ and Kosovo’s Prime
Minister Hashim Thagi to help defuse the tensions, stressing the impor-
tance of EU facilitated dialogue (26 July 2011; High Representative,
Spokesperson 2011). After eleven days Belgrade’s representatives and
NATO!? Kosovo Force (KFOR) “reached a temporary agreement about
the situation at the administrative crossings in northern Kosovo” (B92
2012). Later on, in what was symbolically referred to as “the German
awakening” (Bassuener and Weber 2013, p. 1), during a diplomatic visit
to Belgrade on 24 August 2011, Merkel was reported to have declared
that “one of the requirements for Serbia to make progress on its EU
path was to abandon its so-called “parallel institutions” in the north of
Kosovo” including post offices, education centres and parallel munici-
palities (Barlovac 2011a). Shortly after this declaration was made, Serbia
accepted to solve the customs issue (ICG 2012).
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The dialogue between Serbia and Kosovo resumed on 2 September
2011. Despite the violent clashes during summer, under the coordina-
tion of the HR, the European Commission recommended that Serbia
should be recognised as a candidate for EU membership in its annual
progress report (12 October 2011, European Commission 2011). While
such positive recommendation was made conditional on “the under-
standing” that Serbia would have re-engaged “in the dialogue with
Kosovo” and would have moved “swiftly to the implementation in good
faith of agreements reached to date” (European Commission 2011,
p. 12), the Commission underlined “the importance of Kosovo launching
a comprehensive agenda for the north” (European Commission 2011,
p. 18). However, a new eruption of violence broke out in Northern Kosovo
on 24 November 2011 when NATO peacekeeping forces started to dis-
mantle barricades built by the Serbs in the summer (Capussela 2011).
Several Serbs were wounded by rubber bullets, “two German NATO sol-
diers were shot” and “eight Austrian peacekeepers hurt” (Reuters 2011).
Against this background, seven days before the European Council’s
decision on Serbia’s candidate status Belgrade and Pristina reached
the “Integrated Border Management Agreement” under EU medi-
ation (IBM 2 December 2011). According to the latter, Belgrade and
Pristina would “gradually set up the joint, integrated, single and secure
posts at all their common crossing points” along the lines of EULEX’s
activity in the area (EU 2012b). Yet, on the same day the IBM agree-
ment was reached, the German Chancellor Angela Merkel had declared
that “Serbia would not be ready for EU membership until it normalised
relations with Kosovo” (BBC 2011). While France had been “push-
ing hard for Serbia to get candidate status immediately”, pointing out
to the results achieved through the IBM agreement (Radio Free Europe
2011Db), “Berlin’s position toughened after Kosovo Serbs shot at German
and Austrian KFOR soldiers in November” (Vaisse et al. 2012, p. 82; see
Radio Free Europe 2011a).

As member states’ preferences began to diverge over the attribution
of the candidate status to Serbia, the HR was unable to foster comsen-
sus among foreign ministers on a specific policy direction. After hours of
unsuccessful discussions in the FAC among foreign ministers on whether
to grant such status, the decision was “left to EU leaders” (Andric
2011). On 5 December 2011 the General Affairs Council (GAC) noted
that “the opening of accession negotiations” would be considered
by the European Council, in line with established practice (Council of
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the EU, GAC 2011, p. 11). Ultimately, in spite of the IBM agreement
and the European Commission’s recommendation on Serbia’s candi-
dacy, Germany, supported by Austria, the Netherlands, Finland and the
United Kingdom (UK) blocked progress. They argued that Belgrade
should have done more, especially on the removal of barricades set up by
Kosovo Serbs in northern municipalities, and on finding a compromise,
which would have allowed Kosovo to participate in regional institutions.
In the absence of an ideational convergence, given the need for unanim-
ity amongst member states for granting such candidacy, on 9 December
2011 the European Council postponed Serbia’s bid for recognition as a
candidate country (European Council 2011, p. 5).

In addition to this, the European Council chose to exert “a strong
monitoring” (Interview R) over EU—Serbia relations and included a
detailed section on the Belgrade-Pristina dialogue in its final conclusions.
While EU leaders welcomed Serbia’s re-engagement in the Belgrade-
Pristina dialogue, the implementation of agreements in good faith and
the conclusion of the agreement on IBM, they tasked the Council with
taking a decision on granting Serbia’s candidate status in February 2012.
As envisaged by the formal procedure, the official document states such
decision would have had to be confirmed by the March 2012 European
Council. What is interesting, however, is that the mandate by the Heads
appears incredibly detailed and demanding for a decision to be taken by
the Council in light of its examination. In actuality, the European Council:

tasks the Council with examining and confirming whether Serbia has con-
tinued to show credible commitment and has achieved further progress
in moving forward with the implementation in good faith of agreements
reached in the dialogue, including on IBM, has reached an agreement on
inclusive regional cooperation and has actively cooperated to enable EULEX
and KFOR to execute their mandates. (European Council 2011, p. 5, italics
added)

In spite of the lack of ideational convergence among member states
on the strategies to be adopted towards this policy dossier, the HR
seemed to have intentions to set the EU-brokered dialogues in motion
again as soon as possible. In reaction to the European Council’s
December 2011 decision, Ashton and the European Commissioner for
Enlargement and Neighbourhood Policy, Stefan Fiile, stated that they
were both confident that Serbia would soon be able to make the final
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progress to gain such status and that they were “looking forward to
see Serbia progressing on the path to the European Union in the near
future” (High Representative and Commissioner for Enlargement 2011,
p. 1). Most notably, Fiile told Belgrade that the European Commission
would have helped Serbia “on its integration path in any way” it could
(Barlovac 2011b).

2.1  The Brussels Agreement

The December 2011 European Council’s conclusions must have had
an influence on Belgrade. At the beginning of the year, as suggested by
the European Commission October 2011 report, Serbia established a
new office to ensure the implementation of the agreements made with
Kosovo (Tanna 2013, p. 958). Eventually, Serbia also started implement-
ing arrangements made during previous rounds of talks, including those
on freedom of movement of persons and goods, civil registry and cadas-
tral records (ICG 2012). The positions of the opposing member states,
such as Germany and Austria, began to undo when roadblocks erected
by local Serbs in north Kosovo were dismantled, calming fears for the
safety of their peacekeepers in the region.

The HR, the FAC and the Commission implemented the European
Council’s conclusions as well (see Pop 2011; Rettman 2013b). After
three days of dialogues, under intense negotiation of the HR a compro-
mise was reached between the two parties on how to reference Kosovo in
the international meetings.!'! On 24 February 2012 Pristina renounced
the term “republic” and accepted reference to the UN Security Council
(UNSC) Resolution 1244, as long as a similar mention was made to
the 2010 advisory opinion of the ICJ.1? On the same occasion, the two
negotiating teams also reached an agreement on a technical protocol for
the implementation of the IBM concluded on 2 December 2011. The
HR and the Commissioner for Enlargement and Neighbourhood pol-
icy described the deal as “a major step forward”, arguing that it would
have allowed further progress on contractual relations with the EU (EU
2012a,p. 1).

The HR also encouraged and ensured integrated efforts in EU foreign
and security policy by making full use of the Commission’s directorates
working under her authority. Interestingly, shortly before the negoti-
ation over Kosovo’s reference in international meetings had started,
Cecilia Malmstrom, then European Commissioner for Home Affairs,
had launched talks that could lead to the lifting of EU visa requirements
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for citizens of Kosovo on 19 January 2012 (Vogel 2012a). Along the
same lines, soon after the agreement on Kosovo’s name was found the
Commission proposed to initiate a feasibility study for a Stabilisation and
Association Agreement (SAA) between Kosovo and the EU. Remarkably,
even though the Commissioner for Enlargement effectively had the
authority to launch a feasibility study without the agreement of the five
non-recognizers, through his spokesperson he assured that this would
not happen without their consent (Vogel 2012b, ¢).

On 27 February 2012 the HR briefed the FAC on the agreement
on regional cooperation and the IBM technical protocol (Council of
the EU, FAC 2012; EU 2012a, b). At first, member states’ preferences
around the attribution of such status to Serbia seemed to diverge. On
the one hand, Lithuania was said to be “wary of Belgrade’s friend-
ship with Moscow” and to “see Serbia as part of Russia into the EU”
(EU Business 2012). On the other hand, Romania had made clear its
concern over the guard of the Romanian minority living in Serbia.
Nevertheless, it is reasonable to argue that the HR was able to act as
a consensus-seeker among member states’ foreign ministers. Following
the HR’s briefing, the FAC “exchanged views in view of the debate
on Serbia’s candidate status at the General Affairs Council on 28
February” (Council of the EU, FAC 2012, p. 13). Right after the
intergovernmental forum, the French foreign minister, Alain Juppé,
declared that “an agreement” had been reached over granting Serbia
the candidate status (EU Business 2012). Finally, while Serbia’s candi-
dacy was endorsed by the GAC on 28 February 2012 (Council of the
EU, GAC 2012a), on 1 March 2012 (Council of the EU, GAC 2012a),
the European Council granted the candidate status to Serbia (European
Council 2012a).

Within this renewed ideational convergence, the HR continued to
act as a policy enforcer of the EU approach to the normalization of the
two Western Balkan countries’ bilateral relationship. By the time set for
the May 2012 Serbian parliamentary voting, under the mediation of the
EU, the two parties agreed that Serbs living in Northern Kosovo would
have been able to vote in Serbia’s general elections under the umbrella of
the Organization for Security and Cooperation in Europe (OSCE) and
with EULEX taking care of security aspects. When in spring 2012 ethnic
Serbs in north Kosovo were able to participate in the general and presi-
dential elections under the conditions agreed through EU mediation, no
major incident was reported (OSCE, ODIHR 2012). In one of his first
speeches, Serbia’s new president, Tomislav Nikoli¢, told EU leaders that
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he intended to stick to EU mediated deals with Kosovo. “Serbia will not
walk away from its path to the EU” Nikoli¢ declared (Bilefsky 2012).
As a response, the HR stated: “the road ahead is not easy [...] you will
arrive into the European Union with great strength and I personally
look forward to that day very much” (High Representative 2012, p. 1).
Given the existence of a renewed propensity towards voluntary coordi-
nation among the member states, the intergovernmental forums reunit-
ing member states’ representatives did not impose a strict control over
the HR in this period. While two FACs had taken place in the meantime
(22-23 March 20125 23 April 2012), in spite of the tensions originating
from the voting, foreign ministers had not discussed this policy dossier.
At the same time, in the conclusions of the following European Council
meeting on 28-29 June 2012 (European Council 2012b) no references
were made either to Serbia and Kosovo, or to the stabilisation of the
Western Balkans.

In this context, the HR was able to further develop the policy
approach decided by the European Council and to foster a more active
role of the Commission. Under the coordination of the HR in her
capacity as VP of this institution, the Commission accelerated Kosovo‘s
path towards potential EU membership stating in its 2012 analytical
report (23 October 2012) that the EU should begin talks over a SAA
with Kosovo (European Commission 2012). Most notably, the non-
recognition policy of five member states was not considered a legal
obstacle to the signing of the agreement, as already stated by the feasi-
bility study for the SAA between the EU and Kosovo launched at the
beginning of 2012 (see European Commission 2012, p. 4). The main
argument underpinning this claim was that the possibility for the EU to
conclude international agreements is not restricted to generally recog-
nized states or international organisations. During their following meet-
ing, on 18-19 October 2012, EU leaders made no reference to Serbia,
Kosovo and the stabilisation of the Western Balkans (European Council
2012c). Meanwhile, in autumn 2012 the EU-led dialogue was raised
to a “political level” with the two prime ministers, Ivica Daci¢ for Serbia
and Hashim Thaci for Kosovo, meeting in Brussels for the first time.
In this format, in December 2012 under the mediation of the EEAS
the two parties agreed to establish a jointly-managed border regime, a
decision clearly impinging on “fundamental status and independence
issues” (ICG 2013). While on 11 December 2012 the GAC took note
“of the conclusions and recommendations” of the SAA with Kosovo
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(Council of the EU; GAC 2012b, p. 11), the 13-14 December 2012
European Council’s official document briefly welcomed and endorsed
the European ministers’ conclusions on the enlargement and the
stabilization and association process (SAP 2012d, p. 11).

Ashton’s “leadership” and “dedication” were reported to be “critical”
for the continuation of the brokering of talks between the two Balkan
countries in 2013 (Blockmans 2013). On 2 April 2013 the HR made
clear to Daci¢ and Thaci that if Belgrade and Pristina wanted her and
Commissioner Fiile to recommend the European Council “to open the
door towards closer relations with the EU, then they had about two
weeks” to reach a compromise (Blockmans 2013). The HR’s move
clearly influenced the two delegations. After two more rounds of talks
under her mediation, the two parties concluded the Brussels Agreement
on 19 April 2013 (EEAS 2013). The 15-points deal was symbolically
entitled “First Agreement of Principles Governing the Normalisation of
Relations” (Guzina and Marijan 2014). The Serbian communities living
in the northern part of the former Serbian province would have inte-
grated into Kosovo, yet granted a wide range of autonomy in the fields
of police, healthcare, town planning and justice (Trix 2013). Particularly
as Serbia had to dismantle its security structures in the Northern munic-
ipalities, Belgrade was given the opportunity to have security-sector
employees integrated into Kosovo’s security forces (Guzina and Marijan
2014). Along the lines of the approach put forth for the security sector,
while Belgrade’s affiliated judiciary structures had to be pulled down,
Serbian judicial authorities could have been embedded into Kosovo’s
judiciary institutions. In this way, Kosovo would have been formally enti-
tled to exert judiciary powers in the area with the support of EULEX
(Guzina and Marijan 2014). At the same time, however, the agreement
also intended to set the basis for the creation of a Serbian community in
the Northern Part of Kosovo, the Serbian “zajednica” (Prelec 2013).

Commenting on the successful negotiations, following a meet-
ing with the President of Kosovo, the President of the European
Council commended the HR stating that: “the Union, especially High
Representative, Cathy Ashton, played a key role” (European Council,
The President 2013, p. 1). The HR in turn, praised the efforts of the
two countries and reassured them about their future in the EU. “I want
to congratulate them for their determination over these months and for
the courage that they have. It is very important that now what we are
seeing is a step away from the past and, for both of them, a step closer
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to Europe”, the HR declared (High Representative 2013a). On 22 April
2013 the GAC welcomed the deal reached by Pristina and Belgrade, “con-
gratulated the two countries” and “thanked the Commission and the
European External Action Service for helping to broker the deal” (Council
of the EU, GAC 2013a, p. 9). Since the beginning of 2013 the heads of
state and government had gathered together in Brussels three times. Yet, on
no occasion reference was made to the Serbian or Kosovo’s policy dossiers.
As the success of the Brussels Agreement was linked to progress
towards EU enlargement, on 21 May 2013 the HR invited the Prime
Ministers of Kosovo and Serbia to Brussels to discuss joint steps they
would have needed to take to implement this deal. Commenting
on this meeting, Ashton declared on 14 May 2013 that “a swift imple-
mentation” would have been “of crucial importance” and that she
would have been “very much looking forward to discussing it with
both Prime Ministers” (High Representative 2013b, p. 1). Despite the
HR'’s declarations, divergent positions emerged again among EU lead-
ers. While Austria, France, Italy and the UK all “pushed for progress
with Serbia”, “Germany was keen to push back all enlargement-related
decisions” until the local election taking place in November 2013 in
Northern Mitrovica (ECEFR 2014, p. 70). Against this backdrop, the
HR sought to act as a consensus-seeker and to promote a specific policy
approach. On 21 June 2013 Ashton and Fiile sent a joint letter to EU
foreign ministers asking for “a clear positive decision to open negotia-
tions with Serbia on its EU membership” (Republic of Serbia, Ministry
of Foreign Affairs 2016). Three days later (24 June 2013) the intergov-
ernmental forum chaired by the HR discussed “EU relations with
Serbia and Kosovo, in preparation for the debate in the GAC of 25
June on the follow-up to the Council conclusions on enlargement
of December 2012” (Council of the EU, FAC 2013, p. 13). On the
following day the GAC commended again the “leaders of Serbia and
Kosovo for the progress achieved in the EU-facilitated dialogue”
and welcomed the 19 April agreement as a significant milestone,
as well as the subsequent implementation agreement and concrete
steps taken in recent weeks, as set out in the joint letter of the HR/
VP and Commissioner Fiile of 21 June 2013” (Council of the EU,
GAC 2013b, p. 7). Notably, the intergovernmental forum also rec-
ommended that, “subject to the endorsement of the June European
Council, accession negotiations” would be “opened with Serbia”
(Council of the EU, GAC 2013b, p. 7). At the same time, while
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reiterating that decisions related to the SAA would have been “without
prejudice to Member States positions on status”, the GAC highlighted
that “the assessment of the Commission that Kosovo” would be “ready
to open negotiations” on it (Council of the EU, GAC 2013Db, p. 8).
Adopting the draft conclusion prepared by the GAC (25 June 2013)
and previously discussed by the FAC (24 June 2013), the European
Council (27-28 June 2013) finally rewarded Belgrade for the deal with
Kosovo by taking a conditional decision to open membership talks by
January 2014 (European Council 2013b). On the same occasion, EU
leaders authorized “the opening of negotiations on a Stabilisation and
Association Agreement between the European Union and Kosovo”
(European Council 2013a, p. 13).

As Kosovo’s municipal elections were approaching the Commission’s
report on this country “underlined the necessity to keep normalising
relations with Serbia and to continue building an inclusive Kosovo”
(16 October 2013; European Commission 2013, p. 1). At the same
time, the Commission stated that in such a “new, demanding phase of
EU-Serbia relations”, Belgrade should have remained “fully committed
to the continued normalisation of relations with Kosovo and implemen-
tation of all agreements reached in the dialogue” (European Commission
2013, p. 6). While the next European Council (24-25 October 2013)
did not make any reference to this policy dossier (European Council
2013Db), before the voting was held, Ashton “called on people through-
out Kosovo to participate in the elections” and described them as “a key
moment in Kosovo’s future and an important element in the process
of normalisation of relations between Kosovo and Serbia” (Radio Free
Europe 2013a).

When the municipality elections took place in Kosovo on 3 November
2013, for the first time since the country’s unilateral declaration of inde-
pendence, Serbs from Northern Kosovo casted their vote in local elec-
tions “with Belgrade’s blessing” (Balfour and Pappas 2013, p. 1). Still,
the OSCE, tasked with the monitoring of the polling stations together
with EULEX, declared on 4 November 2013 that elections’ results in
Northern Mitrovica could not be determined due to several attacks at
voting stations (Radio Free Europe 2013b). Under intense EU pres-
sure the national electoral commission decided to annul the results and
to reschedule the elections on 17 November 2013 and on 1 December
2013 (Balfour and Pappas 2013). Notwithstanding some disorders, the
deal reached in April 2013 seemed to have passed its first test at the
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new round of elections during which no violence was reported (Vaisse
etal. 2013). Eventually, on 17 December 2013 the GAC “welcomed
the Commission’s Progress Report of 16 October 2013 and the assess-
ment as set out in the letter of the HR/VP of 16 December 2013 on
the implementation of the agreements reached in the framework of the
EU facilitated dialogue” (Council of the EU; GAC 2013c, p. 7). While
member states’ ministers for European affairs adopted “the General EU
position on accession negotiations with Serbia, including the negotiating
framework” they also stated that the GAC would have persisted “to
monitor closely Serbia’s continued engagement towards visible and sus-
tainable progress in the normalisation of relations with Kosovo”. Finally,
the European Council held on 19-20 December 2013 agreed to start
negotiations with Serbia in January 2014.

While in 2014 the European Council was held eight times,!® on no
occasion reference was made to the situation in Kosovo and Serbia and
to the process of normalization between the two countries (see Fig. 1).
Evidence suggests that the Ukrainian crisis acted as an intervening
variable in the implementation of EU foreign and security policy on
Kosovo. Thus, during most of their gatherings the Heads’ discussed
the crisis in the Eastern country. In this context, the HR continued
to play a pro-active role in ensuring the unity, the consistency and the
effectiveness of EU foreign policy action. On 20 January 2014 the
FAC “confirmed political agreement on a regulation concerning cer-
tain procedures for applying the EU-Serbia SAA and the EU-Serbia
Interim Agreement” (Council of the EU, FAC 2014a, p. 21). On the
following day, the EU launched accession negotiations with Serbia
(Council of the EU 2014). Later on, on 12 February 2014 Ashton
met again with the prime ministers of the two Western Balkan coun-
tries to have “an in-depth discussion on all the final issues related to
the question of justice on the basis of the April Agreement”. “All
the relevant elements are now being put together as a package which
the two Prime Ministers will finalize at their next meeting” the HR
stated after the diplomatic gathering in Brussels (High Representative
2014a, p. 1).

At the end of January 2014, the Serbian President, Tomislav Nikolic,
declared that—two years in advance of schedule—early elections would
have taken place on 16 March 2014 (Deloy 2014). After the March
2014 extraordinary parliamentary elections resulted in a landslide vic-
tory of the Serbian Progressive Party and of his leader, Aleksandar Vucié,
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the HR’s Spokesperson had declared that Ashton would have looked
forward “to continuing the discussion with Prime Minister Hashim
Thagci as well as Prime Minister Ivica Daci¢ and Deputy Prime Minister
Aleksandar Vuci¢”. At the coming meeting, the Spokesperson added,
the two sides would have continued “their work on the implemen-
tation of the April Agreement” and would have also discussed “future
steps related to normalization of relations” (High Representative,
Spokesperson 20144a, p. 1). It is reasonable to believe that foreign minis-
ters reunited in the FAC did not exert strong control over the HR in this
policy dossier in this period either. This is why they did not mention the
Serbian presidential elections (Council of the EU, FAC 2014b) at the
first FAC, held on 14-15 April 2014.

On 8 June 2014 parliamentary elections were held to renew the mem-
bers of the assembly in Kosovo under the monitoring of an EU Election
Observation Mission (EEAS 2014a). While the parliamentary voting
was held also in the Northern part of the country for the first time, no
major accident was reported. Promptly, the EU stated that it would have
looked “forward to an early formation of the government” that would
“take forward the work on all the key challenges” including “the imple-
mentation of the April 2013 Agreement” (EEAS 2014b). Yet, the June
2014 voting resulted in a prolonged institutional crisis in the Western
Balkan country, with “the Democratic Party of Kosovo (PDK) and a
post-election coalition led by the Democratic League of Kosovo (LDK)”
bargaining “over who had the constitutional right to form a govern-
ment” (Gashi 2015, p. 322). The European Council held on 26-27
June 2014 did not make any specific references to these events. In their
“Strategic Agenda for the Union in times of change” the Heads’ limited
themselves to stress that EU enlargement policy would have continued
to “foster democracy and prosperity” (European Council 2014, p. 14).

The approaching end of the mandate of most EU institutional actors
represented another key intervening variable in EU engagement in the
Western Balkans in 2014. Besides official gatherings, as her tenure was
coming to an end the HR generally gave statements on the policy dos-
sier under consideration through her spokesperson with only one excep-
tion.!* At the same time, one may argue that the declaration made on
14 July 2014 by the soon to be President of the European Commission,
Jean-Claude Juncker, over the enlargement process limited EU leverage
over Serbia and Kosovo. In fact, while reassuring that, under his lead-
ership, “on-going negotiations” would have continued in the Western
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Balkans countries, Junker stated that the Union needed “to mark a pause
in its enlargement process” (EU Business 2014). Against this backdrop,
as the Russian relationship with Western Europe deteriorated with the
annexation of Crimea in Spring 2014, Moscow sought to foster pro-
Russian sentiments in the Western Balkans, particularly in Serbia,
exploiting the dependence of this area on its gas and backing Belgrade’s
non-recognition of Kosovo’s unilateral declaration of independence
(ECEFR 2015). Eventually, Serbia began to “balance EU demands with
their interests in Russia” (ECFR 2015, p. 56) with its government lurch-
ing “between incessant rhetoric in favour of the EU and actual reinforce-
ment of Serbia’s dependence on Russia” (Polternman 2014).

Nonetheless, it is worth noting that members states’ general pro-
pensity towards voluntary coordination persisted. The German leader,
joined in her effort by the Slovakian minister of foreign affairs, Miroslav
Lajcak, and by the Swedish foreign minister, Carl Bildt (Innews Serbia
2014a, b), prevented the derail of the Kosovo-Serbia agreement (ECFR
2015) countering “Russia’s Balkan designs [...] with a diplomatic initi-
ative” aimed at injecting new zmpetus to the EU enlargement policy in
the area (Wagstyl 2014). On 7 June 2014 the Chancellor announced
that Germany would have invited the Western Balkan states in Berlin
for a conference dedicated to their integration into the EU (EurActiv
2014). Right ahead of the gathering (Berlin, 28 August 2014), Merkel
was reported to have declared, “We have promised EU membership to
all countries in the Western Balkans, and we stand firmly behind this
promise” (European Western Balkans 2014). At the same time, under
the coordination of the HR, the Commission continued to play an active
role in this foreign policy case. On 8 October 2014, in its annual pro-
gress report on Kosovo, this institution warned Pristina by stating that
the “failure to constitute the new legislature smoothly and in a timely
manner” could have caused “setback” in the “dialogue with Serbia”
and in “the implementation of the agreement reached” (European
Commission 2014, p. 1).

At the end of October 2014 when, “on the occasion of her leav-
ing the post of HR-VP” Ashton “invited Dacic and Thaci back to her
EEAS office for a celebration”, it was a widespread opinion that “she was
entitled to do so” (Howorth 2014, p. 16). One week before the end
of her mandate (23 October 2014), during her meeting with the Prime
Minister of Kosovo Ashton stated: “I hope that the dialogue will
grow and grow and we will see the outcome in peace and security for
the people, and ultimately for the people of this area to become people
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of the European Union” (High Representative 2014b, p. 1). When a
deal was finally reached in Kosovo over the formation of a government
on 9 December 2014 (Gashi 2015), the new HR, Federica Mogherini,
and the new Commissioner for European Neighborhood Policy and
Enlargement negotiations, Johannes Hahn, welcomed “the formation
of a new government” and declared that they would “look forward to
working with the new authorities in Pristina” (European Commission
2014, p. 1). On the same occasion, the HR declared that she would have
been “ready to personally engage in order to make further progress in
the normalization of relations” (European Commission 2014, p. 1).

When the new HR came into office the alignment of preferences and
the ideational convergence among EU member states and institutions
over the connection between Serbia’s accession processes with the nor-
malization of Belgrade’s relations with Pristina was still in place. On 15
December 2014 the FAC “adopted the EU position for the Stabilization
and Association Council with Serbia” (Council of the EU, FAC 2014c,
p. 18). On the following day, the GAC (18 December 2014) welcomed
the “high level of preparedness and engagement demonstrated so far by
the Serbian Government” in the accession negotiations (Council of the
EU, GAC 2014, p. 14). Member states’ ministers of European affairs
stated they would “continue to monitor closely Serbia’s continued
engagement towards visible and sustainable progress in the normalization
of relations with Kosovo, including the implementation in good faith of
all agreements reached so far”. Along the same lines, the intergovern-
mental forum called on Kosovo for an “active and constructive engage-
ment in the normalization process with Serbia” as an “essential principle
of the proposed Stabilization and Association Agreement” (Council of
the EU, GAC 2014, p. 20).

2.2 The August 2015 Agreements

Like her predecessor, Mogherini was personally committed in the medi-
ation between Belgrade and Pristina (ECFR 2016). Such commitment
occurred in absence of renewed guidelines by the European Council
on the approach to be adopted on Kosovo. As a matter of fact, while
EU leaders gathered in Brussels eight times in 2015, they discussed
this policy dossier four times (see Fig. 1). On these occasions how-
ever, the Western Balkans were put on the European Council negotiat-
ing table only in the frame of EU engagement with third countries on
security-related issues or in the context of the unprecedented refugees
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and migrants’ crisis, which largely occupied the EU leaders’ agenda dur-
ing the year. After a ten-months long stalemate caused by the absence
of a government in Kosovo, the EU-mediated negotiations between
Belgrade and Pristina resumed under the coordination of the second
post-Lisbon HR on 10 February 2015. During this mecting the two
parties reached an agreement on justice and judiciary issues in Kosovo,
essentially closing one of the implementation chapters of the April
2013 Agreement. Commenting on the re-opening of the negotiations,
Mogherini commended Belgrade and Pristina, and announced that “in
the coming days” working groups would have “resume[d] to take for-
ward the work on implementation” (High Representative 2015a, p. 1).
In spite of the new negotiations, on 12 February 2015 EU leaders men-
tioned the Western Balkans only in the frame of EU engagement with
third parties to counter terrorism (European Council 2015a).

As propensity towards voluntary cooperation among national govern-
ments on the policy approach to implement remained in place, the HR,
the Commission, and the two relevant intergovernmental forums—the
FAC and the GAC—continued to engage in integrated efforts to foster
a stabilization of Kosovo—-Serbia’s bilateral relationship within the con-
text of their respective accession processes. On 17 March 2015 the GAC
“adopted conclusions on a special report of the Court of Auditors enti-
tled ‘EU Pre-Accession Assistance to Serbia’”, covering the 2007-2013
programming period. Not long afterwards, on 26-27 March 2015 the
HR paid a diplomatic visit to Belgrade and Pristina for the first time since
the beginning of her mandate. Commenting on her visit, Mogherini
stated that she would have looked forward to discussing “the next steps
in Serbia’s and Kosovo’s European path and the implementation of the
agreements reached in the EU facilitated dialogue” (High Representative
2015b, p. 1).

On 21 April 2015 the HR mediated a new round of negotiations
between Belgrade and Pristina, where the two parties took stock of the
implementation of the justice agreement and the beginning of imple-
mentation of the civil protection arrangements. At the same time,
Belgrade and Kosovo’s representatives discussed matters related to
energy and telecom, and the creation of the association/community
in the Northern part of Kosovo. “They agreed on concrete steps to
be taken in the period until the next meeting of the dialogue” the HR
specified after the talks (High Representative 2015¢, p. 1). As months
went by, the HR successfully coordinated EU engagement to integrated
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practices in the negotiations between Kosovo and Belgrade also at lower
hierarchical levels making full use of the Commission’s directorates, the
services and the representatives working under her authority. On 17 June
2015 the EEAS hosted a working group between Serbia and Kosovo
representatives to discuss, under the chairmanship of the EU Special
Representative (EUSR), Samuel Zbogar, the freedom of movement
and potential solutions for the bridge in Mitrovica (see Kushi 2015).
During the same week other working groups discussed matters related
to the implementation of the 2013 EU-negotiated agreement (High
Representative, Spokesperson 2015a). On 23 June 2015 the HR bro-
kered another high-level meeting for negotiations on the implementation
of a number of outstanding questions. Energy related matters, telecoms,
the creation of the association/community in the Northern municipal-
ities of Kosovo, and the freedom of movement with specific attention to
the Mitrovica bridge had remained an unresolved matter notwithstand-
ing the conclusion of the April 2013 agreement. “Good progress was
made on all issues [...] we will reconvene very soon in the next days to
finalize the agreements” the HR declared when the meeting was over
(High Representative 2015d, p. 1).

The unfolding of the negotiations between the two parties shows that
the HR was able to ensure the unity, consistency and effectiveness of the
implementation of EU foreign and security policies, both in her author-
ity as VP of the Commission and in her capacity as chair of the FAC. On
17 March 2015 member states’ ministers for European affairs noted that
the Commission had been “managing pre-accession support to Serbia
effectively” and that this support had helped Serbia to “implement social
and economic reforms as well as improve governance” (Council of the
EU, GAC 2015a, p. 9). The HR convened another meeting between
the representatives of Kosovo and Serbia on 29 June 2015. Following
the talks, Mogherini declared that “after 16 hours of work” the parties
had “finalized the text of two agreements — on principles of the estab-
lishment of the Association/Community of Serb majority municipali-
ties in Kosovo and on the implementation arrangements in the field of
telecoms”. “We will now reflect on future steps” she concluded (High
Representative 2015¢, p. 1). Eventually, on 20 July 2015 the FAC
“authorised the conclusion of a protocol to the EU-Serbia Stabilisation
and Association agreement” (Council of the EU, FAC 2015a),

On 25 August 2015, Kosovo and Serbia made four more cru-
cial agreements under the mediation of the HR. These agreements
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concerned outstanding issues on which the EU had insisted ever
since the April 2013 deal, namely on the establishment of the associa-
tion/community of Serb municipalities, on energy matters, on telecoms
and on the Mitrovica bridge (EEAS 2015a, b, ¢, d). “Solutions such
as those found today bring concrete benefits to the people and at the
same time enable the two sides to advance on their European path”
Mogherini declared on these deals (High Representative 2015f, p. 1).
In the gatherings which followed, neither the Heads reunited in the
European Council (15-16 October 2015), nor member states’ minis-
ters within the FAC (12 October 2015; 13 October 2015) and within
the GAC (14 September 2015) mentioned the August 2015 agree-
ments. Meanwhile, the HR and the EEAS were active in ensuring the
effectiveness of EU approach. The negotiations and the implemen-
tation of the arrangements made until then continued with the initi-
ation of the agreement on freedom of movement/Mitrovica bridge
beginning on 17 October 2015. The HR’s Spokesperson called such
initiation “a sign of genuine commitment to the process of dialogue
and normalization of relations between Pristina and Belgrade” (High
Representative, Spokesperson 2015b, p. 1).

Some EU member states showed high propensity to voluntary coop-
eration, to support the HR’s effort. The organization of a gathering in
Vienna for August 2015 in the frame of the so-called “Berlin process for
the Western Balkans”, initiated by the German Chancellor in summer
2014 to sustain EU engagement to enlargement in the region, reflects
such propensity. Besides delegations representing the Western Balkan
countries, the 2015 summit included representatives of Germany, France
and Italy, of the European Commission and of the EEAS. Remarkably,
on that occasion the Austrian and German leaders “announced support
for key infrastructure projects and pledged solidarity over the on-going
refugee crisis affecting several Balkan states” (Jovanovic 2015). In turn,
the six Western Balkan states participating in the conference “commit-
ted themselves [...] to abstain from misusing outstanding issues in the
EU accession process” while welcoming “the support of the European
Commission and the EEAS in the resolution of bilateral disputes”
(Western Balkans Summit, Final Declaration 2015, p. 2). They particu-
larly appreciated “the conclusion of four important agreements in the
EU-led talks between Serbia and Kosovo” (Jovanovic 2015).

When on 27 October 2015 the EU signed the SAA with Kosovo, the
HR publicly argued that this would have opened “a new phase in the
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EU Kosovo relationship” and that it would have represented “an impor-
tant contribution to stability and prosperity in Kosovo and the region
at large”. “I am looking forward to its coming into force” declared
Mogherini (European Commission 2015a, p. 1). In turn, Commissioner
Hahn called the SAA “a milestone for the EU Kosovo relationship” claim-
ing that it would have “help[ed] Kosovo make much needed reforms”
(European Commission 2015a, p. 1). Remarkably, no reference was made
to the question of whether and by which means the EU would have man-
aged to grant access to a country whose statechood was still not recognized
by five member states (Interview M, R). Yet the SAA did not calm the
discontent that had already started to spread in Kosovo with the signature
of the August 2015 agreements. Protests crupted as the government’s
opposition claimed that the deals reached under EU mediation under-
mined Kosovo’s independence (ECFR 2016). In an attempt to address
“the political deadlock in the parliament, the President of Kosovo asked
the Constitutional Court to rule on whether the agreements reached
were ‘compatible with the spirit of the Constitution’” (Shahini 2016). On
10 November 2015 the Commission released its enlargement strategy
and presented a progress report prepared under the coordination of the
HR in which it commended Kosovo for its “commitment to the normal-
isation of relations with Serbia by reaching a number of key agreements
in August” (10 November 2015; Europcan Commission 2015b, p. 4).
On the same day, the Constitutional Court of Kosovo decided to suspend
the implementation of the deal on the association/community of Serb
majority municipalities in Kosovo (Teffer 2015). While the Serbian
foreign minister, Ivica Daci¢, called this suspension a “threat to regional
stability” and essentially accused Kosovo of “mocking both the interna-
tional community and the European Union”, Kosovo’s minister for
dialogue, Edita Tahiri, refused to comment on it (Hopkins 2015). As vio-
lent protests, led by the Vetevendosje—self-determination—movement,
continued in the Western Balkan country (Qafmolla 2015), the HR
released a declaration through her spokesperson: “Everything that has
been agreed in the context of dialogue should be implemented regardless
of internal procedures that we do not want comment” (B92 2015).

Upon a previous recommendation of Mogherini,'® the FAC (16-17
November 2015) extended the mandate of the EUSR in Kosovo until
28 February 2017 “to support the work of the High Representative”
(Council of the EU, FAC 2015b, p. 17). While such extension
seemed to reflect the enduring commitment of EU member states and
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institutions to the stabilization of Kosovo, EU leaders made no ref-
erence to the suspension of one of the August 2015 agreements. During
the accession conference with Serbia (14 December 2015), mem-
ber states’ ministers also only considered the Western Balkans within
the framework of EU cooperation with third countries on counter-
terrorism matters. On the same occasion, Serbia opened “negoti-
ations on Chapter 32 — Financial control” and on “Chapter 35 - [...]
Normalisation of relations between Serbia and Kosovo” (Council of the
EU 2015, p. 1), “on the understanding” that Belgrade would “continue
to make progress in the implementation work and make further progress
in the normalisation process”. In this framework, the conference agreed
that the Commission and the HR would “monitor closely and continu-
ously” Belgrade’s implementation of such commitments (Council of the
EU 2015, p. 1).

The persistence of the ideational convergence among member states
and EU institutions on the connection between Serbia and Kosovo’s
accession to the EU and the normalization of their relations is reflected
in the conclusions of the following GAC (15 December 2015; Council
of the EU, GAC 2015b). Reiterating that it would “continue to monitor
closely Serbia’s continued engagement towards visible and sustainable
progress in the normalisation of relations with Kosovo”, the minis-
ters welcomed “the significant progress in the EU facilitated Dialogue,
in particular with the 25 August agreements” and urged Belgrade “to
swiftly implement its part of these agreements and to engage construc-
tively with Kosovo in formulating and implementing future agreements”
(Council of the EU, GAC 2015b, p. 12). The intergovernmental forum
also called on Pristina to implement its part of the agreements, and to
engage in the continuation of the negotiations. Expressively highlighting
the link between Kosovo’s accession to the EU and the normalization
of its relations with Serbia, the GAC also took “good note” of the sign-
ing of the SAA with Kosovo and stressed that its entry into force and its
implementation would have been “without prejudice to Member States’
positions on status” (Council of the EU, GAC 2015b, p. 18). The con-
clusions of the following European Council (18 December 2015) made
no reference to the EU-brokered dialogue between Belgrade and Pristina
and to the potential accession of the two Western Balkan countries in
the EU. Instecad, EU leaders called on member states and EU institu-
tions, along the lines of their previous meeting, to “ensure the imple-
mentation and operational follow-up to the High-Level Conference on
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the Eastern Mediterranean - Western Balkans route” and “to help non
EU Member States along the Western Balkans route to accomplish reg-
istration according to EU standards” (European Council 2015b, p. 2).
Eventually, in line with guidelines provided by the GAC beforehand, on
18 December 2015 the Commission recommended that Kosovo should
receive visa liberalization once it had met “further eight criteria” and
taken “measures to stem the flow of economic migrants to the EU”
(ECFR 2016, p. 79).

Ultimately, on 23 December 2015 the Constitutional Court’s judg-
ment stated that five of the six parts composing the agreement made
on 25 August 2015 were not in line with the constitution of the coun-
try (The Constitutional Court of the Republic of Kosovo 2015). At
the same time, the court set out a scries of constitutional standard the
government should have respected when establishing association/
community of Serb majority municipalities (Shahini 2016). Against this
tense political atmosphere, the HR sought to maintain the engagement
of EU institutions to integrated efforts coordinating the institutions and
representatives under her authority. In response to the judgement, the
EU Office in Kosovo/EUSR called on all parties to “respect this deci-
sion, so that the legal act of the Government of Kosovo implementing
this Agreement and the following Statute” could be “elaborated as rap-
idly as possible” (EU Office/EUSR 2015). On 20 January 2016, in a
statement made on behalf of the HR on the SAA with Kosovo in front
of the EP plenary, Commissioner Hahn declared: “The continuation
of the EU-facilitated Dialogue with Serbia is [therefore] a legal obli-
gation. Kosovo will need to implement the agreements it has reached
and continue to work towards further agreements” (Commissioner for
Enlargement 2016, p. 1). The Commissioner’s discourse seemed to
have an effect on the members of the EP. Thus, on 21 January 2016
the EP gave its consent to the EU-Kosovo SAA “by 486 votes to 102,
with 81 abstentions” (European Parliament 2016). The following week,
during another EU-brokered meeting between Belgrade and Pristina,
Mogherini “took stock of the implementation of the agreements reached
in the Dialogue” (High Representative 2016a, p. 1).

One may as well argue that member states’ alignment of prefer-
ences and the ideational convergence on the EU-led dialogue between
Belgrade and Pristina were not affected by these developments. Despite
the tense situation in Kosovo, the heads of state and government did
not tighten their control on the HR, the FAC and the Commission.



172 M. G. AMADIO VICERE

Truthfully, during their following gatherings EU leaders discussed the
Western Balkans in the mere context of the humanitarian crisis caused
by the unprecedented inflows of migrants and refugees in the region
(18 February; European Council 2016a, p. 4). Within this general con-
sensus, Mogherini was active in maintaining the consistency of the EU
approach. As the obstruction of the Kosovo’s Assembly work persisted,
the HR’s spokesperson called “for return to dialogue, based on principles
of democratic government and democratic opposition functioning within
a democratic institution” (19 February 2016; High Representative,
Spokesperson 2016a, p. 1). When on 27 February 2016 violence
erupted again in Pristina (Perparim 2016a), the HR’s spokespersons
warned Kosovo: “Acts of violence in any form and by anyone are unac-
ceptable. Inflammatory rhetoric only deepens the divide and makes a dia-
logue more difficult” (High Representative, Spokesperson 2016b, p. 1).
On 3 March 2016 violence escalated again at border crossing between
the two countries “when opposition Vetevendosje party activists over-
turned a Serbian truck” (Birn 2016). Reportedly, the attack was car-
ried out in response to “Serbia’s refusal to accept Kosovo textbooks in
Presevo, Bujanovac, and Medvedja” (B92 2016). On 11 March 2016
a second Serbian truck was “seized and overturned” (Birn 2016). In
response to Belgrade’s decision not to “recognize the certificates of
lorry drivers who carry dangerous materials”, Pristina also “introduced
reciprocity measures against Serbia in the domain of the transport of
oil and gas” on 22 March 2016 (Tota 2016). By calling for a meet-
ing in Vienna on 4 April 2016 the EU sought to broker an agree-
ment on this dispute as well. Yet, in the words of Kosovo’s minister for
transport, this time “negotiations and efforts to reach an agreement [ ... ]
yielded no result despite the effort of the EU” (Tota 2016). Still, the
HR ensured a unique and consistent representation of the EU views and
interests. On 17 March 2016 Mogherini met with the prime minister
of Kosovo, Isa Mustafa, to assess EU-Kosovo relations “in view of the
entry into force of the Stabilization and Association Agreement on the
1 April” (High Representative 2016b, p. 1). While stressing “the impor-
tance of this first contractual relations between the EU and Kosovo”, the
HR “reiterated her commitment [...] to promote further progress in the
EU-Kosovo agenda” (High Representative 2016b, p. 1). Furthermore,
when on 4 April 2016 the HR met with the President of Kosovo, Atifete
Jahjaga, “to discuss the progress in EU — Kosovo relations during the
President’s 5 year mandate” which was ending later in the week, the two
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publicly stated “the importance of the dialogue for normalization of rela-
tions with Belgrade” (High Representative 2016¢, p. 1). Since the new
eruption of violence between the two countries, the European Council
had met in Brussels once. Yet in the gathering’s official conclusion,
the Western Balkans were only mentioned in light of their contribu-
tion towards “tackling the migration crisis” (17 March 2016, European
Council 2016b, p. 1).

On 21 April 2016 the head of the Serbian government’s office for
Kosovo, Marko Djuric, announced that under EU mediation “the del-
egations reached agreements on IDs, a blockade imposed on Serbian
trucks and on the upcoming Serbian elections” (Perparim 2016b). The
effectiveness of this last arrangement became evident on 24 April 2016
when the parliamentary elections taking place in Serbia under the mon-
itoring of the OSCE took place without any major accidents (OSCE,
ODIHR 2016). Not long afterwards, during a joint conference held (5
May 2016) with Kosovo’s Prime Minister Mustafa and the European
Commissioner Avramopoulos, the HR made a statement worth quoting
in detail:

Kosovo is Europe, and what we are working on is the European integra-
tion of Kosovo in the European Union. Step by step, a long way, a diffi-
cult way, in some cases complicated, but what we are talking about is this.
(High Representative 2016d, p. 1)

One may argue that the HR’s statement reflected the enduring align-
ment of member states’ preferences and the persistent ideational con-
vergence over the need to stabilize the Western Balkans. In fact, on 14
June 2016 the Council of the EU unanimously decided to extend the
EULEX mandate until 14 June 2018 (Council of the EU 2016; sce
Popova 2016). During an interview about the future of EULEX and on
the role of the five non-recognizers in supporting the mission in Kosovo
a high-ranking member state’s diplomat stated the following:

EULEX is there to make Kosovo independent. [...] It’s a support to its
autonomy. While it is true that five member states still do not recognize
Kosovo’s independence, this does not impede them to give their contri-
bution to this effort. Indeed, Kosovo’s independence is a problem for the
non-recognizers. Yet, in reality, everybody realizes that the EU should
accompany the Western Balkans towards the European integration.
(Interview H)
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At their following meeting, on 20 June 2016, foreign ministers “adopted
the EU’s common position in view of the third meeting of the Stabilization
and Association Council with Serbia” (Council of the EU, Foreign Affairs
2016, p. 11). On 28 June 2016 the HR presented the EU Global Strategy
on foreign and security policy to the European Council. Stressing that a
“credible accession process grounded in strict and fair conditionality is
vital to enhance the resilience of countries in the Western Balkans” (High
Representative 2016e, p. 9), the new strategy defined the enlargement
policy a “strategic investment in Europe’s security and prosperity” which
“has already contributed greatly to peace in formerly war-torn areas” (High
Representative 2016e, p. 24). While the EU leaders welcomed the pres-
entation of the strategy and invited the HR, “the Commission and the
Council to take the work forward” (2016a, p. 7), once again, they men-
tioned the Western Balkans only in relation to the migrant and refugee cri-
sis (European Council 2016¢, p. 1). Finally, while the EU was facing the
results of the BREXIT referendum (26 June 2016), on 2 August 2016
under the HR’s mediation the representatives of Kosovo and Serbia agreed
on “the last remaining details to implement the 25 August 2015 Belgrade —
Pristina Dialogue agreement on the Mitrovica Bridge” (EEAS 2016).

3 CONCLUSIONS

The examination of the governance modes developing and consolidat-
ing in the post-Lisbon EU foreign and security policy on Kosovo proves
the validity of the hybrid analytical construct proposed in this book.
Although five member states’ domestic institutions and politics have
delimited national governments set of actions in this foreign policy case,
these member states’ non-recognition policy has not prevented the EU
from generating a relatively consistent approach aimed at the stabiliza-
tion of the Western Balkan area. Indeed, beyond the question of formal
recognition of Kosovo, no cleavage between national governments on
the crucial issue of how to deal with this country has emerged.

The alignment of preferences and the ideational convergence between
national governments on the necessity to stabilize Kosovo through the
normalization of its ties with Serbia has led to an effort of the European
Council to reach a common position. The European Council has been
an agenda-setter and has generated the crucial input for the overall direc-
tion of this policy. Despite divergent positions on Kosovo’s independ-
ence, since member states believed that a collective EU action would be
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required to stabilize the Western Balkans, they displayed a high degree
of cohesion. In these situations, consensus-seeking processes and a pro-
pensity towards voluntary cooperation have worked as predicted by the
theoretical model proposed in Chapter 2.

The aligned member states’ preferences and the existence of an ideational
convergence, have provided favorable ground for the HR to act as an auton-
omous political actor. In her capacity as VP of the European Commission,
she has been able to preserve the decision-making role of the Commission.
The Kosovo case also indicates the formation of an institutional prac-
tice that combined intergovernmental and supranational factors. The HR
played an important role both as a policy instigator and policy enforcer
because she benefitted from a general consensus on the direction to pursue
within the European Council and the FAC. On the one hand, this has led
to integrated modes of governance without an empowerment of suprana-
tional actors. On the other hand, that consensus made possible for the HR
in her capacity as VP of the Commission to connect the enlargement pol-
icy with the CESP agenda. Thus, supranationalism has intertwined with
intergovernmentalism, although the EP has had only limited possibilities
to participate in the policy-making process.

All this notwithstanding, the Kosovo case demonstrates that an influ-
encing role of the HR in coordinating EU foreign policy, and in connect-
ing the FAC’s activities with those of the Commission, is validated only
when both an alignment of preferences and ideational convergence are in
place. Between December 2011 and March 2012, EU member states and
EU institutions’ preferences continued to be aligned over the need to sta-
bilize the Western Balkans through the enlargement process. Nonetheless,
member states’ divergent preferences over Serbia’s candidate status ham-
pered the emergence of an ideational convergence on the strategies to
achieve such stabilization. This case study also shows that while the FAC is
still central in consolidating cooperation, this intergovernmental forum has
to operate under the shadow of the European Council (see Figs. 1 and 2).
As the immediate aftermath of the 2013 Brussels Agreement reflects,
in situations of policy deadlocks only EU leaders can take the lead. This
means that, in this policy field, the European Council has a clear control
over the HR, the FAC and the same Commission since it is the only insti-
tution able to reduce the risk of shirking. Crucially, this control delimits
the HR’s room for manoeuvre and, in situations of policy stalemate, can
turn the FAC and the Commission into implementing branches of the
decision of the intergovernmental forum reuniting EU leaders.
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Fig. 2 The Foreign Affairs Council and Kosovo

NOTES

1. The count includes informal meetings of the European Council but does
not include Euro Summits.

2. Conclusions of the European Council’s meetings held on 16 September
2010; 23-24 June 2011; 9 December 2011; 1-2 March 2012; 13-14
December 2012; and on 27-28 June 2013.

3. Conclusions of the European Council’s meeting held on 9 December
2011.

4. On the ICJ’s advisory opinion see Milanovic, M. and Wood, M. (2015)
The law and politics of the Kosovo advisory opinion (Oxford: Oxford
University Press)

5. United Nations.

6. The European Council meetings took place on 16-17 December 2011;
on 4 February 2011; and 11 March 2011.

7. Directorate General for Neighbourhood and Enlargement Negotiations.



10.
11.

12.

13.

14.
15.
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. European Union Rule of Law Mission in Kosovo.
. Violence erupted especially when Pristina “sent police to two custom

gates along the border with Serbia”. Hence, “local Serbs surrounded
the police and forced them to retreat” (International Crisis Group 2012,
p. 1).

North Atlantic Treaty Organization.

Kosovo’s representation in international meetings had been a particularly
controversial issue in the past as well, leading UK to veto down in 2010
a regional agreement of rules of origin. Belgrade’s approach had always
been in line with its consideration of Kosovo as a Southern Serbian prov-
ince. This was all the more evident when on 20 March 2010 the Serbian
President Tadic cancelled his participation to an EU-Balkans Summit
organized to foster the European Integration (see EU Business 2010a).
According to this compromise, the footnote on the name “Kosovo” at
regional forums would have read: “This label does not prejudge the sta-
tus of Kosovo and is in accordance with Resolution 1244 and the opinion
of the ICJ on Kosovo’s declaration of independence” (Barlovac 2012).
Conclusions of the European Council’s meetings held on 6 March 2014;
20-21 March 2014; 27 May 2014; 26-27 June 2014; 16 July 2014; 30
August 2014; 23-24 October 2014; and on 18 December 2014.

See High Representative, Spokesperson (2014b, ¢, d, and e).

On 27 January 2015 Mogherini was reported to have written to the
member states stating that the extension of the mandate for those EUSRs
with a geographical remit to 31 October 2015 was to allow her to “fur-
ther acquaint herself with their work and interaction with the EEAS
before making substantial proposals on the way ahead in autumn 2015”
(UK Parliament 2015).
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CHAPTER 6

Who’s Afraid of the Big Bear? The Role
of the High Representative in Ukraine

1 INTRODUCTION

Ever since the end of the Cold War a number of exogenous and endog-
enous causal factors have provided the functional pressure for an align-
ment of national governments’ preferences over spreading EU influence
in the post-Soviet space to occur. This alignment has created fertile
ground for an ideational convergence among political é/ites on the strat-
egies to achieve an economic integration of Ukraine into the EU. In its
relationship with the post-Soviet country, the EU has supported transfor-
mations from which it could have benefitted through an engagement of
EU member states and institutions to integrated modes of governance.
This specific foreign policy case involves the offer of a potential special
relationship with the EU. In fact, it formally consists of intergovernmen-
tal aspects of the common foreign and security policy (CFSP) and supra-
national features of the European Neighborhood Policy (ENP) and of
the Eastern Partnership (EaP).

Within this alignment of preferences and ideational convergence, the
first post-Lisbon High Representative (HR), Catherine Ashton, ensured
bilateral relations with the Ukrainian authorities. Under certain con-
ditions she also succeeded in fostering conmsensus among member states
on specific policy issues. Nonetheless, Ashton mostly left the coordina-
tion of EU foreign and security policy on Ukraine to the Commissioner

© The Author(s) 2018 191
M. G. Amadio Viceré, The High Representative and EU Foreign

Policy Integration, European Administrative Governance,
https://doi.org,/10.1007 /978-3-319-76614-0_6


http://crossmark.crossref.org/dialog/?doi=10.1007/978-3-319-76614-0_6&domain=pdf

192 M. G. AMADIO VICERE

for Enlargement and Neighborhood Policy at the time, Stefan Fiile.
Through an antagonistic narrative, the latter exacerbated the Union’s
strategy to integrate the post-Soviet space, often challenging Russia’s
role in this region. The beginning of the protests in Kiev, the violent
repression of civilians and the annexation of Crimea disrupted the align-
ment of preferences among EU member states and institutions and the
ideational convergence on the strategies to adopt towards Ukraine.
Because of such a disruption, the national governments reunited in the
European Council exerted all their control on the HR, on the Foreign
Affairs Council (FAC) and on the Commission. When the new HR
Federica Mogherini took charge, there was a clear alignment of prefer-
ences among EU member states and institutions over the illegality of the
annexation of Crimea and over the need to stop the violence in Eastern
Ukraine. However, because of a lack of agreement on Russia’s role in
Ukraine, the HR’s activities continued to be constrained by the member
states’ representatives reunited in the European Council and the FAC,
with only limited exceptions.

This argument is assessed on the basis of an empirical account used
on the EU’s policy approach to Ukraine in the post-Lisbon era with
specific attention to the HR. The analysis proceeds as follows. In order
to identify institutional patterns characterizing the post-Lisbon foreign
policy-making, the chapter process-traces the role of the HR in the EU’s
approach to Ukraine from the entry into force of the Lisbon Treaty (LT)
until summer 2016. The results of the analysis conducted are then pre-
sented in the concluding section of the chapter.

2 THE ROLE OoF THE H1GH REPRESENTATIVE IN LEADING EU
FOREIGN AND SECURITY PoLicy ON UKRAINE

Whilst divergent positions on the Russian policy dossier did not play in
favour of cooperation within the EU on Ukraine, from the coming into
force of the LT until the immediate aftermath of the Vilnius Summit
(November 2013), EU member states and institutions generally agreed
that Ukraine was a European country and that economic integration
should have been the main EU policy to be used towards it. This align-
ment of preferences has provided fertile ground for an ideational con-
vergence among European political é/ites on the strategies to promote
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economic integration in the post-Soviet country (Delcour and Wolczuk
2013). An ideational convergence that is reflected in the official con-
clusions of the European Council meetings that took place during the
period considered. Between December 2009 and November 2013—
when the EU should have signed the Association Agreement (AA) with
Ukraine—EU leaders gathered together in Brussels twenty-five times.!
While seven of the official final conclusions of the intergovernmen-
tal forums mentioned Ukraine and the Eastern neighbourhood,? on no
occasion was reference made to a possible membership of this country in
the EU (see Fig. 1).

In this context, while in 2010 the European Council met six times,?
only two of its official conclusions referred to Ukraine and to the EaP
(see Fig. 1).* In this period the HR generally maintained bilateral rela-
tions with Ukrainian authorities, while acting as a promoter of consensus
in the intergovernmental forum reuniting member states’ foreign min-
isters. This was evident when Viktor Yanukovych was elected President
of the Eastern country in 2010. In spite of the allegations of electoral
fraud by the opposition leader, Yulia Tymoshenko (Harding 2010a),

2010 2011 2012 2013 2014 2015 2016

B  Number of European Council's Meetings
= Eastern Partnership/ Ukrame

Fig. 1 The European Council and Ukraine
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the HR declared on 8 February 2010 that the EU would have remained
“committed to deepening the relationship with Ukraine and supporting
it implementing its reforms agenda” (High Representative 2010a). On
22 February 2010, under the chairmanship of Ashton, foreign minis-
ters stated that the Union should “engage” with “the new administra-
tion in Kiev” (Council of the EU, FAC 2010a). Three days later, on 25
February 2010 the HR attended the “solemn session of the Verkhovna
Rada of Ukraine, dedicated to the swearing of the oath by the newly
elected President” (EEAS 2010). On 1 March 2010, following a meet-
ing with the President of the European Commission, José Manuel
Barroso, Yanukovych declared that European integration was “the key
priority” of Ukraine’s foreign policy (EurActiv 2010). Yet, a few days
later during a diplomatic visit to Moscow, he stated that “he would per-
form a sharp U-turn” on the pro-West and pro-NATO?® polices pursued
by his predecessor, Viktor Yushchenko (Harding 2010b). These declara-
tions did not seem to change the EU approach on the Eastern country.
On 22 March 2010 the FAC “held an exchange of views on Ukraine and
the main lines of EU engagement” (Council of the EU, FAC 2010Db).
Later on, on 21 April 2010 the Ukrainian President signed the Kharkiv
Agreement with the Russian President Medvedev. The deal intended to
grant a 30% discount on gas to Ukraine in exchange for the extension for
25 to 30 years of the Russian Black Sea naval base lease for Russia (Pirani
et al. 2010). This notwithstanding, the official conclusions of the follow-
ing FACs (14 June 2010; 26 July 2010) report no change in EU policy
on Ukraine (Council of the EU, FAC 2010c, d).

The existence of an alignment of preferences and of an ideational
convergence on the integration of Ukraine into the EU clearly emerges
from the conclusions of the European Council held as the EU-Ukraine
Summit (22 November 2010) was approaching. On 16 September 2010
the Heads stated that the upcoming gathering should be used “to deepen
cooperation in areas of mutual benefit, so as to bring more stability and
predictability to those two important relationships” (Europan Council
2010a, p. 6). At the following FAC (25 October 2010) foreign minis-
ters noted “the progress made so far in negotiations with Ukraine” on
a future AA, including the establishment of a Deep and Comprehensive
Free Trade Area (DCFTA) and encouraged “further efforts on both
sides so that the negotiations” could be “finalized soon” (Council of the
EU, FAC 2010e, p. 2). After the EU-Ukraine Ministerial meeting on
26 October 2010, Ashton stated “Ukraine is a European country. Our



6 WHOS AFRAID OF THE BIG BEAR> ... 195

relationship is very important and we want to deepen and to develop
it”. Delivering a similar message to the one reported in the FAC conclu-
sions, the HR also affirmed EU’s willingness “to move forward with the
negotiations” for an AA, including a DCFTA looking “for progress” in
the “dialogue on visa liberalisation” (High Representative 2010b, p. 2).
On 28-29 October 2010, the Heads “discussed the key political mes-
sages which the President of the European Council and the President of
the Commission” should have promoted during the 2010 EU-Ukraine
Summit (European Council 2010b, p. 5). Indeed, the HR ensured the
consistency of the policy delineated by the Heads. Under her chairman-
ship, on 13 December 2010, the EaP ministerial meeting “emphasized
the strategic importance” of this regional policy as a “way to deepen and
strengthen relations between the EU and the partner countries, to acceler-
ate political association, further economic integration and approximation
to the European Union” (EaP, Foreign Ministers Meeting 2010, p. 1).

In 2011 the European Council was held seven times.® On the same
note of the previous year, the heads of state and government referred to
both Ukraine and to the EaP only three times in their official conclusions
(see Fig. 1).” In spite of the Arab uprisings, the EU continued to be
strongly committed to the Eastern dimension of its neighbourhood. This
commitment is reflected in the final document of the European Council
held on 24-25 March 2011. The latter emphasized that the increase by 1
billion euros of the ceiling for “EIB operations for Mediterranean coun-
tries undertaking political reform” should be done “without reducing
operations in the EU’s Eastern neighbors” (European Council 2011a,
p. 9). Within this ideational convergence in her capacity as VP of the
Commission, the HR fostered the role of this institution in EU foreign
and security policy broadly defined. Besides public statements released
during official gatherings, in 2011 the HR rarely issued declarations on
Ukraine or on the EaP individually. The vast majority of Ashton’s state-
ments were released jointly with Commissioner Fiile. Ashton also made
full use of the Commission’s directorate generals working under her
authority. By doing so, she attributed extensive discretionary power to
the Commissioner for Enlargement Fiile (Interviews C, E, F, H, I), who
led negotiations with Ukraine in both trade and energy related matters
against the background of Russian repeated pressure on Ukraine to join
Moscow’s lead customs union (Delcour and Wolczuk 2013). In this con-
text, Commissioner Fiile frequently employed an antagonistic narrative
between Moscow and Brussels in his statements (Interviews E, H, I).
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While already on 12 May 2010 he declared that “further strengthening
the ENP” would have been “an investment in the EU own stability and
prosperity” (Commissioner for Enlargement 2010a, p. 1), on 3 March
2011 the Commissioner stated the following:

Some «...» argue that the progress as regards so-called “Western values”
such as respect for human rights, democratic principles and the rule of law
has given way under the weight of the post-Soviet legacy of corruption,
cronyism and increasing authoritarianism. Let me be clear: the European
Union’s determination to deepen relations with our partners in the East is
unwavering. [...] We will continue to press for political reforms in Ukraine
and elsewhere. (Commissioner for Enlargement 2011a, pp. 4-5)

Nonetheless, the HR did not secem to be able to combine her author-
ity as Vice-President with that as FAC chair and to bring the decision-
making influence of the Commission into the process of intergovernmen-
tal deliberation. Despite the increased evidence of selective justice in the
Eastern country (Ditrych 2013), as the months went by, the EU policy
direction did not differ much from the policy guidelines outlined by the
European Council beforehand. On 26 May 2011 the HR’s Spokesperson
declared that the EU had “closely followed recent developments in the
cases of Tymoshenko and other members of the former government of
Ukraine” (High Representative, Spokesperson 2011, p. 1). However,
no reference to the Tymoshenko case was made at the following FAC
(20 June 2011). Instead, along the line previously set by EU leaders,
foreign ministers declared that the Council expected “rapid progress in
the ongoing DCFTA negotiations with Ukraine” while welcoming “the
presentation of the progress reports on the implementation” of the
reforms (Council of the EU, FAC 2011, p. 2). On 23-24 June 2011
the European Council “endorsed the new approach to relations with
the European Union’s neighborhood as set out in the Council’s con-
clusions of 20 June 2011 and stressed the importance of the Eastern
Partnership Summit in Warsaw on 29 /30 September 2011” (European
Council 2011b, p. 13), but did not mention issues of selective justice
in Ukraine. Meanwhile, in response to the arrest of Tymoshenko, on 5
August 2011 the HR Ashton and Commissioner Fiile stressed their con-
cerns and reiterated previous statements on the “high standards” they
expected “from a country aspiring to political association with the EU”
(High Representative and Commissioner for Enlargement 2011, p. 1).
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The preeminent and assertive role played by the European Commission
in the implementation of EU foreign policy on the Eastern coun-
try seemed all the more evident when Russia’s pressure on Ukraine
grew stronger in September 2011 (Vaisse et al. 2012). With this in the
background, on 8 September 2011 Fiile stated that the upcoming EaP
Summit taking place in Warsaw on 29-30 September 2011 would have
sent “a strong political signal of the EU’s determination to play a lead-
ing role in the EaP region and set an agenda for the next two years”
(Commissioner for Enlargement 2011b, p. 3). Later, on 21 September
2011 the Commissioner went as far as to state that Ukraine had “shed the
vestiges of the Soviet Union” and had “embarked on the long and chal-
lenging road of reforms”. This way, he continued, the post-Soviet country
had “made a key strategic choice: to deepen and broaden its relations”
with the EU (Commissioner for Enlargement 2011c, p. 2). Fiile seemed
to finally show his hand when he declared that, by making reference to
the LT provision on the accession process into the EU in its END review,
the Commission had provided “more clarity on the end game of the pro-
cess” in Ukraine. “This is why we work so hard on negotiating” an AA
and a DCFTA, he specified (Commissioner for Enlargement 2011c, p. 2).
On 30 September 2011 the EaP Summit highlighted that this regional
policy’s objective was to support “those who seek and ever closer rela-
tionship with the EU” (EaP Summit, Joint Declaration 2011, p. 1). Most
notably, on the first day of the gathering Poland had “announced it would
participate in the Eastern Partnership Technical Assistance Trust Fund
with a EUR 1 million contribution” (EIB 2011, p. 1). Shortly after, in an
attempt to re-integrate the post-Soviet region (Draganeva and Wolczuk
2015) the then Russian President, Vladimir Putin, called for the estab-
lishment of a Eurasian Economic Union in October 2011 (Delcour and
Wolckzuk 2013).

While the HR sought to ensure a unique and consistent representa-
tion of the EU views and interests in the international arena, on some
occasions, she had to act in the shadow of the relevant minister hold-
ing the six-month rotating presidency of the EU. When on 11 October
2011 Yulia Tymoshenko was condemned for a “2009 gas deal agreed
with Russia and given a seven-year sentence” (BBC 2014c), Ashton
declared that the EU would have reflected on its policies towards Ukraine
(Osborn 2011). In tougher terms, the Polish foreign minister—holding
the presidency of the Council at the time—declared that the trial and
the conviction were an “example of the politicisation of the Ukrainian
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judiciary” and that “Ukraine’s image as a country [...] undertaking a fun-
damental pro-European transformation” had been “tarnished” (Osborn
2011). Led by Poland, the EU delayed President Yanukovych’s already-
planned visit to Brussels and menaced to reschedule the December 2011
EU-Ukraine Summit. While the official conclusions of the first European
Council held after these events stated that “the pace and depth of these
countries’ political association and economic integration with the EU”
would have depended “on their upholding of the democratic principles
and rule of law” (23 October 2011; European Council 2011c, p. 11),
at their following meeting EU leaders neither mentioned the EaP nor
Ukraine (8-9 December 2011; European Council 2011d). Eventually,
the EU-Ukraine Summit was held on 19 December 2011 in Kiev. On
that occasion, while “leaders noted with satisfaction that chief negotia-
tors had reached a common understanding on the full text” of the AA,
the intergovernmental forum “reached a common understanding that
Ukraine’s performance, notably in relation to respect for common val-
ues and the rule of law” would have been “of crucial importance for the
speed of its political association and economic integration with the EU”
(Council of the EU, Ukraine-EU Summit 2011, p. 2).

In 2012 member states held divergent preferences on whether the
Union should proceed with the signature of the AA and of the DCFTA
with Kiev. The Visegrad Group—Czech Republic, Poland, Slovakia and
Hungary—, which favoured it, claimed that the signing and the rati-
fication of these deals would have bound Ukraine “closer to the EU”
(Vaisse etal. 2013, p. 88). On the other hand, Germany and the UK
contended that reforms of the judiciary and the halt of human rights vio-
lations would have been essential conditions for the deals to be signed
and ratified (Vaisse et al. 2013). One may argue that the Eurozone crisis
has acted as an intervening variable in the elaboration of EU foreign and
security policy on Kiev. In fact, in spite of the divisions on whether to
proceed with the signing of the agreement and of the increasing Russian
pressure on Ukraine, the European Council met seven® times through-
out 2012—the year in which the economic crisis reached its apex—but
never discussed Ukraine and the EaP (see Fig. 1).

Lacking specific directions from the European Council, the HR, the
FAC and the Commission did not invert the trend adopted in previous
years. With the exception of public statement released during official
gatherings, the vast majority of Ashton’s declarations on this specific policy
dossier were made together with Commissioner Fiile, or delivered jointly
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by the HR’s spokesperson and Fiile.” On most of these occasions, Ashton
and Fiile referred to the Ukrainian judicial system and to the increas-
ing evidence of selective justice and of human rights’ abuses in Ukraine
(Kiev Post 2012; PR News 2012). Nonetheless, the HR was unable to
foster a comsensus among member states’ foreign ministers on specific
directions of policy action concerning said issues and abuses. On 14 May
2012 the FAC held “an in-depth discussion on the situation in Ukraine
and the next steps concerning” the AA with it during lunch (Council
of the EU, FAC 2012a, p. 17). On the following day, the HR and the
European Commission released the Joint Communication titled “Eastern
Partnership: A Roadmap to the autumn 2013 Summit” (European
Commission and High Representative 2012, p. 2). With the explicit
aim of accelerating political association and of deepening economic
integration “between the EU and Eastern European partner countries”
(European Commission and High Representative 2012, p. 3), the official
document announced the allocation of more sources through a new pro-
gram: the Eastern Partnership Integration and Cooperation. On the same
day that the EaP roadmap was released, the HR declared that she had
“met with the Prime Minister of Ukraine to raise with him” EU concerns
over “selective justice” (High Representative 2012a, p. 2). Eventually,
on 25 June 2012 the FAC “adopted conclusions” on the ENP package
and took “stock of progress made” regarding the EaP between the Union
and Ukraine (Council of the EU, FAC 2012b, p. 18). Member states’
foreign ministers later signed “an amended agreement between” the EU
and Ukraine “on the facilitation of the issuance of visas” (23 July 2012;
Council of the EU, FAC 2012c, p. 27). While no reference was made in
the FAC’s conclusions to the Ukrainian judicial system, not long after-
wards, on 23 July 2012 the HR declared that the EaP remained “a prior-
ity for the EU” (High Representative 2012b, p. 2).

The increasing awareness that the flaws of the political systems in
Ukraine would have not been easily solved coupled with the uncertain
unfolding of the upcoming elections in the Eastern country and the
ensuing fear of the potential spread of Russian influence in the region. As
EU policy within the EaP shifted from economic integration to democ-
ratization, the HR managed to exercise a consensus-seeking role within
the FAC on issues of selective justice in Ukraine. While the October
2012 parliamentary voting was approaching, on 29 August 2012 the
HR and the Commissioner for Enlargement regretted that issues of
selective justice would prevent “important leaders of the opposition
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from standing in parliamentary elections” (High Representative and
Commissioner for Enlargement 2012a, p. 1). Along the same line, on
12 October 2012 Ashton released a joint statement with Commissioner
Fiile arguing that the “upcoming elections would have been a ‘litmus
test” of Ukraine’s democratic credentials” (High Representative and
Commissioner for Enlargement 2012b, p. 1). The FAC “debated
the situation in Ukraine following the parliamentary elections of 28
October and the perspectives for further progress towards the signing”
of the AA with the Eastern country on 19 November 2012 (Council of
the EU, FAC 2012d, p. 14). Not long afterwards, in response to the
increasing evidence of widespread vote rigging (OSCE 2013), member
states’ foreign ministers agreed to suspend the signing of the AA and of
the DCFTA (10 December 2012), providing detailed conclusions on
Ukraine’s progresses or lack thereof in electoral, judiciary and constitu-
tional matters (Council of the EU, FAC 2012e¢). By the end of 2012,
two European Council meetings had been held after the October elec-
tions. Yet, no reference was made in the EU leaders’ final conclusions to
the situation in Ukraine.

In 2013 the European Council did not devote any more attention
to Ukraine than in the previous years. After the “apex of the intergov-
ernmental moment” during the Eurozone crisis (Fabbrini 2013, p. 10),
while the European Council met six times, its final conclusions mentioned
Ukraine and the EaP three times (see Fig. 1). On the first of these occa-
sions, EU leaders reaffirmed the EU’s commitment towards Kiev “in full
compliance with the Council conclusions of 10 December 20127 (7-8
February 2013; European Council 2013a, p. 4). In this situation the HR
maintained bilateral relations, and ensured the consistency of the posi-
tion reached by the member states within the European Council and the
FAC. Following her meeting with the Ukrainian Prime Minister, Leonid
Kozhara, the HR argued on 30 January 2013 that the December 2012
FAC conclusions had “set concrete criteria and a timeframe for the pos-
sible signing” of the AA and DCFTA (High Representative 2013a,
p. 1). The persistent ideational convergence provided fertile ground for
the HR to preserve the comsensus among foreign ministers on the inte-
gration of Ukraine into the EU. Upon her arrival at the FAC Ashton
declared on 18 February 2013 that the Vilnius Summit would have been
“an opportunity to deepen and strengthen” EU relationship with EaP
countries (High Representative 2013b, p. 1). Reiterating the specific role
of the EaP to “support those who seek an ever closer relationship with the
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EU” (Council of the EU, FAC 2013a, p. 8) and recalling its December
2012 conclusions on Ukraine, the FAC affirmed the Union’s “commit-
ment to the signing” of the AA and DCFTA “as soon as the Ukrainian
authorities demonstrate[d] determined action and tangible progress in
three key areas”: the electoral sector; the judicial one; and in areas where
reforms had been agreed in the Association Agenda (Council of the EU,
FAC 2013a, p. 9). Following the gathering Ashton defined the Vilnius
Summit “a milestone” in EU-Ukraine relations (High Representative
2013c, p. 1).

One may argue that within this ideational convergence the HR pro-
moted policy coordination to support EU approach on Ukraine. Indeed,
some member states, namely Estonia, Poland, and Slovakia, showed a
propensity towards voluntary cooperation, and substantially sustained
EU institutions in their effort to reduce Ukraine’s energetic dependence
on Moscow. They did so through the creation of a small regional lique-
fied natural gas terminal—in Estonia—; through offers to reverse flow to
Ukraine—coming from Slovakia and Poland—; and in the financing of
the Ukrainian infrastructures’ renovation—made by Slovakia—(ECFR
2014). Yet, the persistence of EU member states and institutions pref-
erences’ alignment, and of the ideational convergence among them pro-
vided also fertile ground for Commissioner Fiile assertiveness. While he
often denounced Moscow’s use of energy prices to dissuade Ukraine from
signing the AA with the EU (ECFR 2014), on 7 February 2013 in his
address to the Ukrainian Parliament, the Commissioner energetically
stressed that the time had come for Ukraine to sign the AA with the EU:
“We cannot wait: the window of opportunity is open now. Because if we -
Ukraine and the EU - miss the November deadline, there is nothing like
“December deadline” or “January 2014 deadline”. Timing matters in
politics” (European Commissioner for Enlargement 2013).

2.1 Ulkraine’s Path Towards the Vilnius Summit

Despite the insistent call on Ukraine for domestic reforms, EU member
states and institutions’ ideational convergence over the signing of the
AA/DCFTA with Ukraine at the Vilnius Summit remained in place as
time went by. While on 22-23 April 2013 the FAC took “stock of prepa-
rations” for the July EalP ministerial meeting and “discussed the state
of play ahead” of the November EaP summit (Council of the EU, FAC
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2013b, p. 7), on 24 June 2013 foreign ministers “adopted the agenda
and EU position for the sixteenth EU-Ukraine Cooperation Council”
(Council of the EU, FAC 2013c, p. 14). Eventually, on 22 July 2013
the FAC “discussed recent developments in the partner countries” and
“deliberated on the way ahead for the Eastern Partnership in the run-up
to the Eastern Partnership summit in November and the phase after
that” (Council of the EU, FAC 2013d, p. 23). Interestingly, the German
foreign minister Guido Westerwelle was reported to have paid a diplo-
matic visit to Ukraine in June 2013 to discuss the offer “to treat jailed
former Prime Minister Yulia Tymoshenko for her health problems in
Berlin” (AFP 2013).

As the date set for the Vilnius Summit was approaching, the EU “take
it or leave it” approach (Youngs and Pishchikova 2013), “made impos-
sible any adjustment which could address Russian concerns” (Delcour
and Wolczuk 2013, pp. 184-186), challenging Moscow’s “preoccupa-
tion with its status as a regional power” (Menon and MacFarlane 2014,
p. 97). Ultimately, Putin established a series of economic measures to
discourage Yanukovych from signing the EU AA and the DCFTA pro-
visions (Interview F). In July 2013 the Russian safety control service,
Rospotrebnadzor, imposed a ban on “imports of Ukrainian confectionary
producer Roshen” (Cenusa et al. 2014, p. 2). Similar measures applied
to all imports from Ukraine in August 2013, and especially to Ukrainian
railcars between September and October 2013. At the same time, a
Russian ban on “the imports of [its] dairy products” established on the
basis of “phytosanitary problems” hit Lithuania—the member state hold-
ing the EU rotating presidency at the time—(ECFR 2014, p. 40). In the
long run, Moscow’s sanctions coupled with Ukraine’s economic difficul-
ties. While the Ukrainian economy had been in recession for more than a
year, Yanukovych’s government was “in desperate need of foreign fund-
ing to avoid a default” (BBC 2013). In this respect, a European External
Action Service (EEAS) official with long experience in Brussels and in
the field, stated that: “The Summit programmed for November 2013
in Vilnius did not have necessarily to become a big date. In the other
cases we had waited until the countries were ready. Certainly, Ukraine
was not ready for the EU” (Interview G). Against this background,
Yanukovych sought to maintain a pragmatic, multi-vectored strategy.
Thus, as another EAAS official with close familiarity with the Ukrainian
policy dossier pointed out: “The summer proceeding the Vilnius Summit
the Ukrainian President used to go to Sochi to talk to Putin every week
end” (Interview N).
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Meanwhile, member states showed high propensity to voluntary
cooperation. After a group of national governments, “led by Germany,
Lithuania, Poland, and Sweden” started to exert pressure on Ukraine
“for the release of Ukrainian opposition politician Yulia Tymoshenko”
(ECEFR 2014, p. 78), on 13 October 2013 the Ukrainian President
finally declared that he would have signed a bill “allowing the jailed
former Prime Minister Yulia Tymoshenko to travel abroad for medical
treatment” (Gaydazhieva 2013). While on 21 October 2013 the FAC
“took stock of developments” in the EaP, in preparation for the 28-29
November 2013 summit in Vilnius, at their following meeting foreign
ministers declared that, for the EU-Ukraine AA to be signed, “deter-
mined action and tangible progress” would be “needed” in the coun-
try’s political and judicial system (Council of the EU, FAC 2013e, p. 6).
The final conclusions of the European Council’s meeting held before
the November Vilnius Summit did neither mention Russia nor the trade
sanctions established by Moscow on Kiev. On the contrary, the EU lead-
ers’ official document reports that they looked forward to the November
EaP Summit, and underlined “the importance” of the EaP “for build-
ing a common area of democracy, prosperity and stability across the
European continent” (24-25 October 2013; European Council 2013b,
p. 17). In this context, the intergovernmental forum reiterated the
Union’s intentions to sign the AA/DCFTA with Ukraine at the Vilnius
Summit provided that there would be “tangible progress in line with
the Council Conclusions of 10 December 2012” (European Council
2013Db, p. 17). Remarkably, while Commissioner Fiile had declared that
“he expected Ukraine to allow Tymoshenko to go to Germany for med-
ical treatment” before the November summit (EU Bulletin 2013), HR
Ashton did not release any individual statement on this specific matter in
the months preceding it.

On 14 November 2013, the Ukrainian Parliament voted against six
bills that would have allowed the release of former Prime Minister Yulia
Tymoshenko for medical treatment abroad (Spiegel Online 2013). A
few hours later, Yanukovych stated that it would not have signed the
trade and political association with the EU because of Ukraine’s “com-
plex economic situation” (Mortensen 2014). One may argue that as
the events unfolded, the HR did not manage to foster comsensus among
member states’ foreign policies on a specific direction of policy action.
Thus, the conclusions of the first FAC held after these declarations on
18-19 November 2013, report the same words of the final document of
the foreign ministers’ gathering held on 21 October 2013. Delivering
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a similar message to the one enshrined in the European Council’s final
conclusions released beforehand, after the meeting, the HR “empha-
sized that the main outstanding case of selective justice needed to be
addressed” (Council of the EU, FAC 2013f, p. 7). The events that fol-
lowed also showed that the HR did not play a proactive role in ensur-
ing the unity, consistency and effectiveness of EU foreign policy
action. On the eve of the date set for the Vilnius EaP Summit (28-29
November 2013) the “pro-European intelligentsia and opposition par-
ties” managed to organize a gathering of between 50,000 and 70,000
in Kiev (Samokhvalov 2015). When the Ukrainian police violently dis-
persed students and journalists who had chosen to stay overnight on
Munidan on 30 November 2013 (Samokhvalov 2015), the first reac-
tions to the clashes came from Lithuania, Poland and Sweden, which
swiftly condemned the government repression (Garcés de los Fayos
2013). Ashton and Fiile followed on 30 November 2013 with a joint
statement calling on the Ukrainian authorities to respect the freedom of
expression and assembly (High Representative and Commissioner for
Enlargement 2013). Furthermore, while the German foreign minister,
Guido Westerwelle “met Ukrainian opposition leaders at their protest
camp in Kiev” on 5 December 2013 (Kier Post 2013a), the HR trav-
elled to Ukraine to negotiate an agreement between Yanukovych’s gov-
ernment and pro-European protesters only on 10 December 2013. On
12 December 2013 after having talked to the Ukrainian President, the
HR declared that Yanukovych still wished “to sign the association agree-
ment with the European Union” (Mortensen 2014). Yet, on the follow-
ing day, Russia “offered a steep discount on gas, and promised to buy
$15 billion worth of the nation’s bond in a deal struck during President
Viktor Yanukovyckh’s trip to Moscow” (Kiev Post 2013b).

The HR was unable to foster a comsensus among member states on a
precise policy approach during the first FAC after the violent repression
of protests in Maidan. On 16 December 2013 foreign ministers lim-
ited themselves to exchange “views on recent developments in Ukraine
following the visit of the High Representative to Kiev” (Council of the
EU, FAC 2013g, p. 8). In the absence of a propensity towards voluntary
cooperation among member states, the European Council imposed strict
control on the HR, the FAC and the Commission, essentially turning
them into its operative branches (Interview A, C, F). Indeed, the tone of
EU response to Ukraine’s refusal to sign the AA in the months to come
was set by EU leaders at the first European Council held after the Vilnius
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Summit (19-20 December 2013). On that occasion, while EU lead-
ers reiterated the Union’s readiness to sign the AA/DCFTA, as soon as
Ukraine would have been “ready” to do so, they also called “for restraint,
respect for human rights and a democratic solution to the political crisis
in Ukraine that would meet the aspirations of the Ukrainian people”; and
emphasized “the right of all sovereign states to make their own foreign

policy decisions without undue external pressure” (European Council
2013c, p. 24). An EU official describes these developments as follows:

The FAC was not the level that could produce anything. There was no
leadership from Ashton. She went to FAC meetings saying that she was just
an honest broker [...] In addition to this, things were evolving so fast that
in the end it was on the top level that things were decided. (Interview C)

Yanukovych’s refusal to sign the AA and the beginning of the protests in
Ukraine provided the functional pressure for the alignment of national
governments’ preferences, and for the ideational convergence over this
policy dossier to be disrupted. Consequently, member states claimed
strong control over this case of foreign and security policy. In 2014
the heads of state and government discussed the crisis in Ukraine eight
times, namely during each of their gatherings (see Fig. 1). Thus, as an
official with long-term experience in Brussels explained:

When the crisis occurred a renationalization of the policy towards Ukraine
took place. Since then, the European Council has had an agenda-setting
power and the other institutions have decided within the rules that were
already set by the member states. (Interview F)

Eventually, Ashton’s statements on Ukraine integration into the EU
reflected a much more cautious approach than the ones released jointly
with Commissioner Fiile in the past. On several occasions these declara-
tions clearly mirrored the tone set by the European Council beforehand.
For instance, in response to anti-protest laws passed in Ukraine, the
HR called “on the President of Ukraine to ensure that these divisions”
would be “revised and brought in line with Ukraine’s international com-
mitments” (17 January 2014; High Representative 2014a, p. 1). At
the same time, the Commissioner for Enlargement Fiile abandoned the
antagonistic narrative between Brussels and Moscow. On 26 February
2014 he went as far to declare: “Ukraine needs Russia, and Russia needs
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Ukraine. [...] We are ready to work very closely with Russia, the neigh-
bor of our neighbor [...] with whom Russia has traditional ties which we
support” (Commissioner for Enlargement 2014a, p. 2). The December
2013 European Council conclusions also influenced the intergovernmen-
tal forum reuniting foreign ministers. During their first meeting of the
year (20 January 2014) the FAC called “on the Ukrainian authorities to
ensure that these developments” would be “reversed” and that the legis-
lations would be “brought in line with Ukraine’s European and interna-
tional commitments”. At the same time, foreign ministers reiterated the
Union’s engagement to “Ukraine‘s political association and economic
integration, based on the respect for common values” and to signing the
AA with its DCFTA “as soon as Ukraine” would be “ready” (Council of
the EU, FAC 20144, p. 1).

Under these conditions, the HR was not able to create a consensus
among member states’ foreign ministers on a specific course of action in
her capacity as chair of the FAC. On her first visit to Kiev on 5 February
2014, Ashton declared: “the first item that I’ve put on the [FAC] agenda
is a discussion about the situation here in Ukraine” (High Representative
2014b, p. 1). As promised, on 10 February 2014 the FAC discussed
the Ukrainian policy dossier in details. Nevertheless, foreign ministers’
approach continued to be consistent with the December 2013 European
Council’s conclusions. Hence, the FAC limited itself to reiterate its
commitment to signing the AA/DCFTA as soon as Ukraine would be
“ready” and added that this Agreement would “not constitute the final
goal in EU-Ukraine cooperation” (Council of the EU, FAC 2014b,
p. 1). In this respect, a high-ranking EEAS official though that:

The main decision-making body has been the European Council because
the main actors in this crisis have been leaders at the European Council
level. As a result, the FAC has been relegated to have some exchange of
views without too many consequences. (Interview E)

Against the backdrop of a general lack of consensus among EU member
states and institutions on the last developments in the Eastern coun-
try, the HR was unable to ensure the representation of the Union’s
views on the situation in Ukraine. It was the President of the European
Commission, José Manuel Barroso, who held EU bilateral relations with
Ukrainian and Russian representatives.! Barroso generally tasked and
mandated the HR to conduct visits in Ukraine (European Commission,
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The President 2014c). Moreover, when Putin was reported to encourage
Yanukovych’s continuous repression of protesters (Way 2015), it was the
so-called Weimar Triangle!!—composed by the German foreign minister,
Frank-Walter Steinmeier, the French foreign minister, Laurent Fabius,
and the Polish foreign minister, Radoslaw Sikorski, that acted as media-
tor of a peace deal between Yanukovych and opposition forces. While on
18 February 2014 violent clashes led to 18 civilian casualties, the spiral
of violence reached its apex on 20 February 2014 as 88 people lost their
lives in the demonstrations (BBC 2017). Under the brokering of these
member states’ representatives the Ukrainian President signed the peace
deal with opposition leaders on 21 February 2013. Yet, as Yanukovych
left Kiev and fled to Russia against the background of increasing pro-
tests (Polityuk and Robinson 2014) on 22 February 2014, the Ukrainian
Parliament voted for the removal of the President in power, and estab-
lished a date for new elections (25 May 2014).

Within this tense international atmosphere, on 1 March 2014 the
Russian Parliament approved President Putin’s request to “use force
in Ukraine to protect Russian interests” (BBC 2014a). At last, Russia
openly began its invasion of Crimea, using the support for Russian-
speaking populations to justify its intervention (Way 2015) and to
ignite “a rebellion in much of castern Ukraine” (ECFR 2015, p. 20).
Promptly, the HR called upon Moscow “to promote its views through
peaceful means” (High Representative 2014c, p. 1) and announced a
special FAC meeting to discuss the situation in Ukraine. On 3 March
2013 the FAC strongly “condemned the violation of Ukrainian sover-
eignty and territorial integrity by Russia” calling “for dialogue between
Ukraine and Russia”. Foreign ministers also agreed that, “in the absence
of de-escalating steps by Russia”, they would have decided “about con-
sequences such as suspending bilateral talks on visa matters as well as on
the New Agreement” and would have considered further targeted meas-
ures (Council of the EU, FAC 2014c, p. 1). “We are firmly convinced
that there needs to be a peaceful solution to this current crisis, in full
respect of international law” declared Ashton (High Representative
2014d, p. 1). On 6 March 2014 EU leaders, gathered in Brussels for an
extraordinary meeting on the situation in the Eastern country, strongly
condemned “the unprovoked violation of Ukrainian sovereignty and
territorial integrity by the Russian Federation” and called on it “to
immediately withdraw its armed forces to the areas of their permanent
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stationing, in accordance with the relevant agreement”. Stressing the
EU’s “special responsibility for peace, stability and prosperity in Europe”
and the Union’s willingness to “pursue these objectives using all available
channel”, the European Council asked “the EU representatives to take
all necessary initiatives” (European Council 2014a, pp. 1-2).

At their following meeting (17 March 2014), foreign ministers
“strongly condemned the holding on 16 March of an illegal ‘referen-
dum’ in Crimea on joining the Russian Federation”. As mandated by
the March 2014 European Council, they “approved the arrangements
for the signing of the political provisions of the Association Agreement
on 21 March in Brussels” and confirmed “EU’s commitment to pro-
ceed to the signature and conclusions of the remaining parts of the
agreement”. At the same time, the FAC put forth the first series of EU
sanctions imposing “travel restrictions and an asset freeze against 21 per-
sons responsible for actions which undermine or threaten the territorial
integrity, sovereignty and independence of Ukraine” (Council of the
EU, FAC 2014d, p. 2). On the day after the sanctions were imposed
(18 March 2014), the Russian President announced the annexation of
the Crimean Peninsula. As an EU official put it: “Of course, those who
had doubts in the first place stared saying: ‘Look that’s what we told
you. Russia is not a teddy bear!”” (Interview A).

2.2  The Russian Variable

Whilst an alignment of preferences existed among EU member states and
institutions over the need to react to the Russian aggression in Ukraine,
an ideational convergence on the strategies to adopt was missing. While
Poland and Romania became increasingly outspoken on the Russian
policy dossier, the Baltic States requested additional forces from NATO
to station in their territories (Waterfield and Paterson 2014). Tellingly,
when the US deployed military reinforcement in these regional settings
the then-Lithuanian President, Dalia Grybauskaité, was reported to have
overtly “thanked God that her country — unlike Ukraine — was a mem-
ber” of NATO (ECFR 2015, p. 11). Divisions persisted however, among
member states on whether the latter should maintain troops permanently
in Central and Eastern Europe (CEE). While Poland had been calling for
this stable deployment, Germany had firm intentions to respect the 1997
NATO-Russia Founding Act.!?
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Ex adverso, an ideational convergence emerged soon among EU
political élites over the need to use the Organization for Security and
Cooperation in Europe (OSCE) as an operative branch of EU reaction
to the developments in Ukraine (Interview C, E, F). In principle, the
HR should have coordinated EU member states within this organization
(TEU, Art. 32). Yet, the European Council mostly exerted this coordi-
nating role throughout his activity as an agenda-setter with the adminis-
trative support of the HR. On 20-21 March 2014, the Heads urged that
an “agreement” would be “promptly reached on an OSCE mission to be
deployed in Ukraine as soon as possible” and asked Ashton “to urgently
draw up plans for a EU contribution to facilitate the work” of this mis-
sion (European Council 2014b, p. 14). On the same day (21 March
2014) the 57 OSCE participating states agreed to deploy “an unarmed
civilian special monitoring mission of international observers to Ukraine
for three months” (Swiss Confederation, FDFA 2016, p. 1). As an EU
official explained:

The EU diverted its action through OSCE. Member states understood
that if they had undertaken a military action in Ukraine, the Russians
would have gone totally nuts. Because the Russian position had always
been that there was no Russian soldiers in Ukraine but only volunteers,
they could not openly reject it. They had to cooperate somehow and the
EU pushed a lot, especially Germany, to provide funds for this OSCE mis-
sion on the ground. (Interview C)

As mandated by the March 2014 European Council, the HR imple-
mented the Union’s approach in her capacity as chair of the FAC and
representing EU views in international gatherings. At the following FAC
(14-15 April 2014) foreign ministers “took stock of the latest events in
Ukraine” and adopted three-pages long detailed conclusions on this pol-
icy dossier. Calling “on all parties to engage in a dialogue in view of a
peaceful solution”, the intergovernmental forum decided to expand “the
list of those subject to assets freeze and visa ban”. In addition to this,
foreign ministers stated that the EU would have been “ready to assist
Ukraine in the field of civilian security sector reform” and “approved
macro-financial assistance” to the Eastern country (Council of the EU,
FAC 2014e, p. 2). On the other hand, on 17 April 2014 a group of rep-
resentatives from Ukraine, Russia, the EU and the US agreed on a deal
intended to “de-escalate tensions and restore security for all citizens”
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through the OSCE mission in Ukraine (Borger and Luhn 2014). After
the gathering Ashton declared “we have agreed a number of concrete
steps that we can see implemented immediately [...] The OSCE Special
Monitoring mission will play a leading role in this” (High Representative
2014e, pp. 1-2). As weeks went on, the HR also ensured the consist-
ency of the approach outlined by the Heads through public statements.
In response to reports of kidnapping, tortures and killings in Ukraine,
on 24 April 2014 she called on all parties to ensure that the terms of
the April 17 Joint Geneva Statement on Ukraine would be “fully imple-
mented” (High Representative 2014f, p. 1). Later on, given that the
security situation in the Eastern part of the country was not improving,
the HR declared that the Union would be “looking into requests for fur-
ther assistance to allow the Mission to fully play the role confined on it in
the Geneva Statement and count on the OSCE participating States to do
the same” (High Representative 2014g, p. 2).

The end of the mandate of EU pivotal institutional actors in 2014
played a key intervening variable in EU reaction to the crisis. As an EU offi-
cial working at the European Parliament (EP) put it: “The crisis happened
at a pretty inconvenient time for the EU. There were Commissioners that
were involved and the HR as well. But they knew that they were going to
go” (Interview F). A former EEAS official confirmed that the end of the
HR’s mandate has represented a factor which determined the HR’s role in
EU reaction to the crisis. The civil servant explained:

At one point she said: “Ok, I am no longer making any statement. I will
leave it for the next post-holder”. It was a very bad junction. EU struc-
tures were so weak that, naturally, member states had to take over the
whole crisis. (Interview C)

Empirical evidence validates this interpretation. In the second half of
2014—starting from the end of April 2014—, besides declarations
made at official gatherings, the HR made statements on Ukraine’s
developments only through her spokesperson.!® With this in the back-
ground, due to persisting divisions among member states on the role of
Russia in the post-Soviet space, national governments reunited in the
European Council and in the FAC imposed strict control on the HR
and on the Commission, by means of very detailed instructions on the
implementation and the timing of EU policies on Ukraine (see Figs. 1
and 2). Following two referendums, pro-Russian separatists in Donetsk
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and Luhansk declared independence on 11 May 2014 (BBC 2014b).
In response to these declarations, the FAC (12 May 2014) “expressed
its alarm at the continued efforts to destabilize Eastern and Southern
Ukraine” and stressed its support for the holding of “free and fair
presidential elections in Ukraine”. Foreign ministers also agreed “to
broaden EU sanctions” expanding “the criteria allowing visa bans and
asset freezes” and exchanged views on “the OSCE Special Monitoring
Mission”. Further, they tasked the EEAS “to work on elements for a
possible civilian CSDP!* mission” in the field of civilian security sector
reform (Council of the EU, FAC 2014f, p. 2). At the end of the meet-
ing, the HR reiterated the importance of the Geneva Statement’s imple-
mentation (High Representative 2014h, p. 1).
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Fig. 2 The Foreign Affairs Council and Ukraine
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Eventually, the sidelining of the HR by the member states within
the European Council became evident. When on 25 May 2014 Petro
Poroshenko won the Ukrainian presidential elections (Walker and Luhn
2014) the Heads “discussed the situation” in Ukraine in very detailed,
three pages long conclusions (27 May 2014; European Council 2014c,
p. 1). They reaffirmed the Union’s “commitment to the Geneva Joint
Statement of 17 April” and commended “the role of the OSCE Special
Monitoring Mission in assisting in its implementation, as well as the
efforts undertaken so far by the Ukrainian authorities to implement
it” (European Council 2014c, p. 2). At the same time, they announced
the “establishment of a Support Group for Ukraine created by the
Commission to help the Ukrainian authorities implement a jointly agreed
European Agenda for Reform, in coordination with the Member States,
international donors and civil society”. They also welcomed the for-
mation of an EU “led international donors platform and the inten-
tion to hold, before the summer, a high-level coordination meeting in
Brussels”. Furthermore, the intergovernmental forum noted “that pre-
paratory work by the Commission and the EEAS on possible targeted
measures” and agreed “to continue preparations for possible further steps”
(European Council 2014c, p. 3). Remarkably, however, on no occasion
was a reference made to the HR potential role in coordinating this work.

In this context, the HR acted as a traditional diplomatic representa-
tive and as a policy executor of the European Council and the FAC. On
23 June 2014 foreign ministers supported President Poroshenko’s peace
plan calling “on all sides to honor a ceasefire and create the conditions
needed” for its implementation. On the same occasion, the FAC agreed
to establish a CSDP mission “to assist Ukraine in the field of civilian
security sector reform, including the police and the rule of law”, with
a view to “an early deployment in the summer”; and “completed the pre-
paratory work for the full signature” of the AA with Ukraine (Council of
the EU, FAC 2014g, p. 2). “We want to see the spiral of violence ending
and we called on all sides to do their maximum to protect civilians and
to let humanitarian organizations do their job”, declared Ashton with
regard to the meeting (High Representative 20141, p. 1). Three days
later, the EU signed the economic part of the AA with Ukraine.

Later on, the European Council also stated “its support to the peace
plan announced” by President Poroshenko and called “upon all parties
to genuinely commit” to its implementation (27 June 2014; European
Council 2014d, p. 12). EU leaders also expressly approved the approach
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undertaken by EU institutions until that moment with reference to “the
two recent significant Commission disbursements”, to the upcoming
“high level donor coordination meeting”, and to “the work undertaken
by the Commission to give effect” to EU policy of non-recognition of the
illegal annexation of Crimea and Sevastopol (European Council 2014d,
p. 13). Within their intergovernmental deliberation, they also listed in
detail a number of “steps” that the European Council would expect to
be taken in the field “by Monday 30 June” by the parties involved in the
conflict, including the OSCE. To this end, they expressively tasked the
Council to “assess the situation and, should it be required, adopt nec-
essary decisions” (European Council 2014d, p. 13). Notably, while the
European Council’s final conclusions expressively ask the Council, the
Commission, the EEAS, the member states and even the OSCE to imple-
ment its policy guidelines, not even on this occasion reference was made
to the HR and her coordinating prerogatives in the official document.

Against this background, EU foreign and security policy started to
function according to the logic of directoirves or of policy differentia-
tion (Fabbrini 2014). On 6 July 2014 during “the 70th anniversary of
the D-Day allied landings in Normandy”, the representatives of France,
Germany, Ukraine and Russia launched “the Normandy Format”
(de Galbert 2015) to “secure a peaceful settlement of the conflict in
Ukraine” (Hardy 2016). Most notably, this format did not include EU
representatives, and was not formed on the basis of an agreed mandate.
A Commission official describes these developments as follows:

Some member states picked up the torch to be in the forefront of the
European answer. This fits with the way Russia operates. In Russia there is one
guy who decides. That is Putin. It is not Lavrov, the Russian foreign minister.
Putin speaks to equals. Equals are Merkel and Fran¢ois Hollande. (Interview A)

A similar reasoning is detectable in the following statement by an EEAS
official:

There is not much trust in what the representatives of the EU are sup-
posed to do in dealing with Ukraine. The only person who is trusted
by almost everyone to be able to take care of Russia is the German
Chancellor, joined by the French President who took the initiative by him-
self and provided a helpful support to the role that Merkel was already
playing. «...» It is not even intergovernmental, it is “minilateral”. It is
not ideal, but if it helps to better deal with this potentially very dangerous
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situation, we can only welcome it. We cannot change it and we will not
change it. (Interview E)

In the meantime, the European Council continued to exert strong con-
trol over other EU institutions, giving extensive and detailed mandates
to them. At their first meeting following the launch of the Normandy
format (16 July 2014), the heads of state and government agreed “to
expand the restrictive measures” tasking the Council “to adopt the nec-
essary legal instruments” to do so; invited the Commission to “re-assess
EU-Russia co-operation programmes”; and requested this institution
and the EEAS “to present proposals for additional measures” (European
Council 2014e, pp. 1-2). At the same time, they commended the
OSCE’s “readiness to establish a border-monitoring mission, to which”
the Heads declared, the Union would have been ready to contribute
substantially. Finally, while reiterating “the importance” of Ukraine ratifi-
cation of the AA, the intergovernmental forum also stressed the Union’s
“commitment to pursue trilateral talks on the conditions of gas supply
from the Russian Federation to Ukraine” (European Council 2014e,
p. 2). On this occasion as well, no reference was made to the HR.

On the day after the EU leaders’ gatherings in Brussels (17 July
2014) a Malaysia Airlines flight (MH17) from Amsterdam was shot
down in the Ukrainian territory controlled by the rebels (BBC 2014c).
At the FAC (22 July 2014) foreign ministers “observed a minute of
silence to pay tribute” to the 298 victims (Council of the EU, FAC
2014h, p. 2). The HR’s lack of autonomy seemed clear in her declara-
tions at the meeting. “The politics of today will be first of all ensuring
that we’re working absolutely in step with particularly the Netherlands
[...] and then to instruct ambassadors, instruct COREPERI5 and
the PSC,'¢ and myself in how we go forward”, Ashton stated (High
Representative 2014j, pp. 1-2). As previously mandated by the
European Council, the FAC decided “to accelerate the preparation of
the sanctions” and “to expand restrictive measures”. To this end, the
intergovernmental forum tasked the Commission and the EEAS “to
finalize preparatory work on possible targeted measures and to present
proposals for action”. On the same occasion, foreign ministers “estab-
lished the EU Advisory Mission for Civilian Security Sector Reform
Ukraine” to “advise on a revised strategy for the civilian security sector
in Ukraine” (EUAM; Council of the EU, FAC 2014h, p. 2; see EEAS
2015a). Questioned about the format of the CSDP mission in the
Eastern European country, one official argued:
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We picked one angle, police, which is civilian. There is already a civil war
going on there to send European troops. Even observers, we left that to
the OSCE. We don’t do that because of Russia. We don’t want to irritate
them even further. (Interview A)

As another interviewee asked about the factors determining EUAM’s
mandate emphasized,

It was too dangerous to employ any forces in the post-Soviet territory for
geopolitical reasons. Member states were afraid that this could cause some
kind of reaction from Russia. That is the political reason. The second rea-
son is that we don’t have any tools. I mean, what could we provide: We
can give the technical advice, maybe we can train the soldiers, the police-
men and so on. But what can we actually deploy? (Interview F)

Rather than the HR, it was Germany that—backed by Sweden, the
Netherlands, Poland, Romania, UK, and the Baltic states—built an
EU-US alliance on sanctions targeting Ukraine and Russia (Interviews
A, C, E, H, and Q). Slovakia, Hungary, Italy, and Spain were initially
reluctant to support sanctions against Moscow (Neuger 2015). Yet, in
collaboration with the EEAS (Interview F and O), the Commission suc-
ceeded “in preparing a package of sanctions acceptable to major member
states” (ECFR 2015, p. 2). Ultimately, as instructed by the July 2014
European Council, the EU unanimously adopted “sectoral sanctions” on
31 July 2014 (Bond et al. 2015, p. 3). Notably, while the UK voluntarily
put forth measures restricting Moscow’s access to capital to sustain EU’s
concerted effort (Waterfield 2014), it was mostly under American pres-
sure (BBC 2014d; Dolgov 2014) that France decided to halt the sale of
Mistral warships (Hirst 2014).

In the absence of a propensity towards voluntary coordination among
member states, the intergovernmental forum reuniting foreign minis-
ters continued to hold the reins of EU reaction to Ukraine tightly (see
Fig. 2). On 15 August 2014 the FAC welcomed the “Commission’s deci-
sion to allocate an additional EUR 2.5 million to meet the most urgent
needs” in Ukraine and called “upon all states and actors in the region
to ensure immediate, safe and unrestricted access to the crash site of
MH]17”. Foreign ministers also “noted that the grounds for the impo-
sition of restrictive measures against the Russian Federation” remained
valid and regretted Moscow’s “announcement of measures targeting
imports of certain agricultural products originating in the EU”. Finally,
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the intergovernmental forum “welcomed the ongoing progress” in the
AA with Ukraine and stressed its support to “the Commission’s efforts
to facilitate a resumption of the negotiations between Ukraine and
Russia on the conditions of gas supply” (Council of the EU, FAC 20144,
pp. 2-3). In the meantime, Ashton continued to act as a policy execu-
tor of the member states’ guidelines. Following the foreign ministers’
informal meeting in Milan (29-30 August 2014) she declared: “I will
be reporting on our discussions to the European Council this evening,
and I will meet President Poroshenko who is currently in Brussels. And
European leaders will then decide how to react to the latest events”
(High Representative 2014k, pp. 1-2). As expected by the HR, the day
after the European Council provided clear and detailed guidelines on how
EU institutions should react. After having stressed member states’ “sup-
port for the valuable efforts” of OSCE, the official conclusions of EU
leaders’ gathering (30 August 2014), tasked the Commission “to urgently
undertake preparatory work, jointly with the EEAS, and present proposals
for consideration within a week” (European Council 2014f, pp. 4-5).

On 5 September 2014 Ukraine, Russia and representatives of the
Donetsk People’s Republic and of the Lugansk People’s Republic agreed
on a ceasefire with the “Minsk Protocol” under the mediation of the
“Trilateral Contact Group on Ukraine”—composed by representatives
from Ukraine, Russia and the OSCE—. The deal did come with a price
for the consistency of EU approach to Ukraine. Not long after the agree-
ment was reached, on 12 September 2014 the Commissioner for Trade,
De Gucht, declared that the implementation of the DCFTA between the
EU and Eastern European country!” would have been delayed “until
31 December 2015” while “autonomous trade measures of the EU
to the benefit of Ukraine” would have continued (Commissioner for
Trade 2014, p. 1). Remarkably, this decision was reported to have been
made upon pressure of “some EU leaders” wanting “to accommodate
the Kremlin” and give Moscow “an additional incentive” to respect the
Minsk Protocol (Speck 2014).18

One may argue that, as soon as the HR understood that her room of
manoecuvre was limited in the Ukrainian dossier, she chose to dedicate her
efforts to less divisive foreign policy cases, where she could play a more
autonomous role. As time went by, the HR would often send deputies
to inform the EP on the progress of EU reaction to the crisis in Ukraine
as per TEU,Y Art. 36 (Interview F). On one of these occasions, in his
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contribution at the EP plenary debate of EU-Ukraine AA ratification,
Commissioner Fiile made clear what the HR’s approach on Ukraine was:
“Catherine Ashton is not here not because she wants to avoid the debate
in EP. She is dealing also with Russian diplomats on the very complex
Iranian issue [...] And she is moving in the right direction also because
of good and constructive cooperation with Russian diplomats” (16
September 2014; Commissioner for Enlargement 2014b, p. 2).

As the end of most of EU institutional actors” mandate in autumn
2014 was approaching, the EU intergovernmental forums’ control
over EU foreign and security policy on Ukraine reached its apex. On
20 October 2014 the FAC released extensive and meticulous conclu-
sions on the situation in the Eastern country, which can be summed
up as follows. In essence, member states’ foreign ministers: welcomed
“the Minsk Protocol of 5 September and the Minsk Memorandum of
19 September”; they underlined the Russian “responsibility” call-
ing for an end of all hostilities in the region and declaring its non-
recognition of “the local elections held on 14 September in the ille-
gally annexed Crimea and Sevastopol”; they invoked “access to the
crash site of MH17”; they welcomed “the deployment of the OSCE/
ODIHR Election Observation Mission” for the early parliamentary
elections in the Eastern country; they stressed member states’ support
the Commission’s “efforts in seeking an interim agreement for the
resumption of gas supplies by Russia to Ukraine”; they approved the
Operational Plan of the EUAM Ukraine; and welcomed the Ukrainian
Parliament’s ratification of the AA and the consent given by the EP
(Council of the EU, FAC 2014j, pp. 17-20). A few days later on 24
October 2014, the European Council announced that since “the hold-
ing of ‘presidential’ and ‘parliamentary’ elections, called by the self-ap-
pointed authorities, would run counter to the letter and the spirit of the
Minsk Protocol” these would “not be recognized”. Reiterating their
“call for immediate, safe and unrestricted access to the MH17 crash
site”, EU leaders urged the Russian Federation to support the “OSCE
verification efforts” (European Council 2014g, p. 13); stated that the
EU would “remain fully engaged in support of a political solution to the
Ukrainian crisis, including through contributions to enhance the OSCE
monitoring capacity”; and welcomed “progress in the resolution of the
Ukrainian energy crisis”. Most notably, at the end of the very detailed
conclusions the intergovernmental forum stressed that it would “remain
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seized with the situation in Ukraine in order to provide further direction
as required” (European Council 2014g, p. 14).

Ukraine was also the main focus of the first FAC held under the chair-
manship of the new HR, Federica Mogherini,?® on 17-18 November
2014. On that occasion foreign ministers “once more urged all parties
to fully implement the Minsk documents”, welcomed the Ukrainian
clections held on 26 October 2014, called on the EEAS and on the
Commission “to present a proposal on additional listings targeting sep-
aratists” and “set 1 December as the launch date” of EUAM Ukraine
(Council of the EU, FAC 2014k, p. 2). Following the meeting
Mogherini gave a detailed statement on Ukraine in which she put forth
the main aspects of her future approach. “The agreement among us is
to define our action along three lines”: first, “a major EU political role
on the way to find effective means to have a political solution to the cri-
sis, engaging in dialogue with Russia”; second, an increase of “economic
pressure with sanctions” through “additional listings of individuals”; and
third “support, asking for commitment on the Ukrainian side on internal
reforms” she explained (High Representative 20141, pp. 1-2).

It is reasonable to believe that, eventually, the new HR succeeded in
fostering a comsensus among member states’ foreign ministers on specific
directions of policy action. Upon her arrival at the following FAC (15
December 2014) Mogherini declared that the EU-Ukraine Association
Council would have opened a new page for the Union’s relations with
the Eastern country and that she would have travelled to Kiev in the fol-
lowing days (High Representative 2014m). Ultimately, the FAC “con-
firmed agreement in principle to the High Representative’s proposals for
additional EU restrictive measures in response to the illegal annexation
of Crimea and Sevastopol” (Council of the EU, FAC 20141, p. 11). At
the same time, EU foreign ministers “endorsed the EU position on the
rules of procedure of the Association Council with Ukraine and those
of the Association Committee and of Sub-Committees” (Council of the
EU, FAC 20141, p. 11). At their last 2014 meeting, even though their
official conclusions contained relatively limited provisions on Ukraine,
on 18 December 2014 the Heads declared that “the situation in eastern
Ukraine” remained “a strong concern”; stated readiness “to take further
steps if necessary”; and renewed their call “for unhindered access to the
crash site of MH17 in the interest of the ongoing investigations” (18
December 2014; European Council 2014h, p. 3).
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2.3 Towards Solving the Crisis?

Despite the continuous fighting in Eastern Ukraine and the prolonged
occupation of Crimea only two of the eigth European Councils held in
2015 discussed this policy dossier (see Fig. 1). Throughout the year the
Eurozone crisis, the migrant and refugee emergency and the unceasing
civil war in Syria overcrowded the EU leaders’ agenda. While member
states continued to hold divergent preferences over the policy approach
to be adopted on Russia (DW 2015), their preferences were aligned
and an ideational convergence existed over the illegality of the annexa-
tion of Crimea and over the need to stop the spiral of violence in Eastern
Ukraine. In this context, member states put forth a concerted effort
towards putting the fighting in Eastern Ukraine to an end and towards
a limitation of Moscow’s pressure on Kiev. On the one hand, a group
of national governments consisting of Denmark, Germany, Lithuania,
Poland and Sweden, provided considerable political and financial sup-
port to sustain the Ukrainian state’s reform process, showing a propen-
sity towards voluntary cooperation. On the other hand, Slovakia offered
reverse flow to the Eastern country in an attempt to temper its energy
crisis (ECFR 2016). This ideational convergence is reflected also outside
the EU institutional context. While Lithuania put forth EU common
positions within the United Nations Security Council (UNSC; Ministry
of foreign affairs of the Republic of Lithuania 2016), European diplo-
mats were reported to use the United Nations (UN) human rights mech-
anisms to denounce abuses in Ukraine (ECFR 2016). A similar concerted
effort was also evident within NATO. Whilst divisions over the perma-
nent deployment of NATO’s troops in CEE continued to exist, a consen-
sus had emerged over a constant rotation of the troops in those countries.

Nevertheless, the HR’s autonomy in the Ukrainian policy dossier con-
tinued to be limited by the positions of member states’ representatives
reunited in EU intergovernmental forums. On 15 January 2015 the HR
circulated among member states a paper offering “food-for-thought” for
opening a “fruitful conversation” with Russia. Among other proposals,
Mogherini suggested a “differentiation between Crimea-related sanc-
tions and sanctions related to the destabilization of Ukraine” (Reuters
2015). Upon arrival at the FAC on 19 January 2015 the HR declared
that foreign ministers would have discussed how to increase the coor-
dination and the effectiveness of EU tools and instruments a part from
sanctions (High Representative 2015a). However, a “peak of fighting
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in the Donbas” (ECFR 2016, p. 47) provided fertile ground for divi-
sions among member states on Russia to re-emerge.?! After having “held
an in-depth debate on EU relations with Russia”, the FAC “underlined
that relations” with Moscow could “only be changed if and when the
Minsk commitments” would have been implemented, although “options
for selected sectorial dialogues with Russia” would have been “explored
at technical level” (Council of the EU, FAC 2015a, p. 3). Later on,
Mogherini acknowledged the European Council’s role as ultimate deci-
sion-maker. In a statement released by the HR at a joint press conference
with US Secretary of State, John Kerry, in Washington on 21 January
2015, she declared the following: “not only we developed our sanc-
tions policy together, but we’re going to follow up our sanctions policy
together in a coordinated way [...] Obviously, that is going to be a head
of state and government decision in March” (21 January 2015; High
Representative 2015b, p. 1).

Rather than having a “leading role”, the HR “went along” with the
approach set by the heads of state and government beforehand (Interview
E). Unlike her predecessor, Mogherini was active in maintaining bilateral
diplomatic relations with the Russian and Ukrainian counterparts and
generally released declarations in person and individually. In doing so, she
often mentioned her coordination with the President of the European
Council, the President of the European Commission and the member
states. For instance, following the attacks on Mariupol on 24 January
2015 and the escalation of violence in the Donbass, the HR declared
that she had “spoken on the phone to the President of Ukraine, Petro
Poroshenko” and to the “foreign minister of the Russian Federation Sergei
Lavrov”, while being “in close contact with the President of the European
Council Donald Tusk, President of the European Commission Jean
Claude Juncker, the Member States and international partners” (High
Representative 2015¢, p. 1).22 Mogherini particularly ensured that her
efforts would be channelled into the Minsk process and the OSCE’s mon-
itoring work, in coordination with the activities of the Normandy format.
Commenting on the “spiral of increasing violence in Eastern Ukraine”,
on 4 February 2015 the HR joined “the call by the OSCE Chairperson
in Office on all actors in and around the Debaltseve area to establish
a local temporary truce for a minimum of three days, taking immediate
effect” (High Representative 2015d, p. 1). While responding to the dec-
larations of Merkel and Hollande over their visits to Kiev and Moscow
to negotiate another truce on 5 February 2015, she stressed that the
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EU would support “all the initiatives aimed at bringing political solu-
tion to the ongoing conflict in Eastern Ukraine” and argued that the
efforts of Merkel and Hollande “clearly” went “in this direction” (High
Representative 2015¢, p. 1).

Within the strategic guidelines provided by the European Council, the
intergovernmental forum chaired by the HR sustained the Normandy
format as well. As mandated by the October 2014 European Council,
on 9 February 2015 foreign ministers “fully supported and endorsed
the political process towards a meeting in Minsk” (Council of the EU,
FAC 2015b, p. 20), while adopting “a set of additional listings concern-
ing separatists in Eastern Ukraine and their supporters in Russia”. Yet,
“to give space for on-going diplomatic efforts, the Council put the entry
into force of the measures on hold until Monday 16 February” (Council
of the EU, FAC 2015b, p. 20). “Over the last days we have discussed,
coordinated on these initiatives with the four actors of the Normandy
format”, the HR commented (High Representative 2015f, p. 1). In spite
of her attempts, Mogherini was unable to promote a consensus among
the heads of state and government while participating in the European
Council meetings and to bridge the two intergovernmental forums. As
the continuous fighting hindered the implementation of the September
2014 Minsk Agreement, Paris and Berlin negotiated another truce
within the Normandy Format on 11 February 2015, namely the Minsk
II Agreement. Commenting on the ceasefire upon her arrival at the
informal meeting of the European Council (12 February 2015) the HR
declared, “I will propose today to the Heads of State and Government
some concrete measures that, from the European Union side we
can put in place to monitor and implement the agreement” (High
Representative 2015g, p. 1). Eventually, after Merkel and Hollande
“presented the results of the Minsk agreement to the members of the
European Council”, the intergovernmental forum “gave the agreement
cautious support” until the ceasefire would be “respected” and “a real
de-escalation of the conflict” would happen (European Council 2015a,
p. 1). However, no reference was made to monitoring measures in the
Head’s final conclusions.

As time went by, under the coordination of the HR, the Commission
as well continued to implement the EU leaders’” mandate. This imple-
mentation occurred on two levels. On one side, Directorate General for
Trade (DG Trade) brokered trilateral negotiations with Moscow and Kiev
over the implementation of the AA/DCFTA between Ukraine and the
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EU (European Commission, DG Trade 2015). On the other side, the
Directorate General for Energy (DG ENER) mediated “the follow-up to
the “winter package” deal on gas supplies to Ukraine” between Russia
and Ukraine (Pirani and Yafimava 2016). Remarkably, the Commission’s
activities in this area took place in coordination with a group of mem-
ber states, which showed high propensity towards voluntary cooper-
ation. Thus, on 9 February 2015 Austria, Bulgaria, Croatia, Greece,
Hungary, Italy, Romania, Slovenia and Slovakia established, together
with the Commission, “the Central East South Europe Gas Connectivity
High Level Group” (European Commission 2015a). Commenting
on the trilateral meeting EU-Ukraine—Russia on energy, Mogherini
declared that its outcome could “help bridge differences over the supply
of gas between Ukraine and Russia” underling that “these efforts” were
part of the concrete EU support to the implementation of the Minsk
Agreements” (European Commission 2015b, p. 1). Not long afterwards,
on 6 March 2015 at their informal meeting (Gymnich) in Riga, foreign
ministers debated with the Secretary General of the OSCE, over the lat-
est events in Ukraine. In what seemed like a call for the continuation of
an integrated effort among EU member states and institutions, upon
her arrival at the meeting, the HR stated: “We will obviously also dis-
cuss about the European Union’s support for not only the OSCE but the
entire implementation of the Minsk agreement, starting from the trilat-
eral talks that the EU has together with the Ukrainians and Russians both
on energy and gas and on trade” (High Representative 2015h, p. 1).

As divisions persisted among national governments over the poli-
cies to be adopted on Russia, member states’ representatives contin-
ued to exert strong control over the HR. While at the following FAC
(16 March 2015) foreign ministers approved “the EU position for the
EU-Ukraine Association Council” (Council of the EU, FAC 2015c,
p. 15), on 19 March 2015 the European Council’s conclusions provided
detailed strategic guidelines on the policy approach to be adopted on the
Ukrainian dossier. Stating they would look “forward to the earliest possi-
ble ratification by all Member States” of the AA/DCFTA with Ukraine,
the Heads declared that the Union would stand “ready” to sustain the
OSCE’s “capacity to monitor and verify the implementation of the
Minsk agreements” and that it would “continue efforts in the trilateral
processes on energy and EU-Ukraine DCFTA implementation”. Most
notably and on the same occasion, the European Council “agreed that
the duration of the restrictive measures” against Russia would be “clearly
linked to the complete implementation of the Minsk agreements”
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(European Council 2015b, p. 1), and called on the Commission “for the
third Macro-Financial Assistance package for Ukraine to be adopted as
a matter of urgency” (European Council 2015b, p. 2). Furthermore, in
response to the joint proposal made by Britain, Denmark, Estonia and
Lithuania in January 2015, the intergovernmental forum “stressed the
need to challenge Russia’s ongoing disinformation campaigns” and man-
dated the HR, “in cooperation with Member States and EU institutions,
to prepare by June an action plan on strategic communication”, specify-
ing that “the establishment of a communication team” would have been
“a first step in this regard” (European Council 2015b, p. 2).23 On 20
April 2015 foreign ministers adopted a series of detailed decisions on the
Review of the ENP encouraging the HR and the Commission “to make
EU support under the ENP instruments more flexible and responsive
to changing situations on the ground”, and to continue “to encourage
effective donor coordination”. Foreign ministers also invited the HR and
the Commission to present reform proposals for Council’s consideration
by autumn 2015 (Council of the EU, FAC 2015d, p. 9).

The HR responded on time to the invitation of the March 2015
European Council. On 22 June 2015 the East StratCom Team—a team
established within the EEAS—presented a plan envisaging: the “effective
communication and promotion of EU policies and values towards the
Eastern neighborhood”; the “strengthening of the overall media envi-
ronment”; the “increased public awareness of disinformation activities
by external actors”; and the improvement of “EU capacity to anticipate
and respond to such activities” (EEAS 2015b, p. 1). On the follow-
ing day, the FAC decided to extend EU economic sanctions on Russia
until 31 January 2016 (Council of the EU, FAC 2015e, p. 8). Recalling
that the March 2015 European Council Conclusions had recognised
the importance of the external dimension of the Energy Union, foreign
ministers adopted a series of detailed instructions for the HR and for
the Commission on climate diplomacy and energy related matters at the
next FAC (20 July 2015; Council of the EU, FAC 2015f, p. 14). In this
context, the intergovernmental forum stressed the need for integrated
efforts between “the on-going trilateral talks, the long-term energy sup-
plies to and transit through Ukraine” and “the Energy Community”, in
which Ukraine is a Member (Council of the EU, FAC 2015f, p. 15).

Meanwhile, Mogherini maintained diplomatic relations with the
Ukrainian government to ensure the consistency of the approach set
by the Heads beforchand. On 27 August 2015, after a mecting with
President Poroshenko during his visit to Brussels, the HR reiterated
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the EU’s “continued support for the full implementation of the Minsk
agreements”, for the OSCE, for “the facilitation of ongoing trilateral dis-
cussions with Ukraine and Russia on energy security”. She also stressed
the importance of continuing trilateral talks on the implementation of
the AA’s provisions on a DCFTA with Ukraine, and she called for the
release of “Ukrainian prisoners in the Russian Federation and their safe
return to Ukraine” (High Representative 20151, p. 1). Along the same
lines, when on 31 August 2015 the Ukrainian parliament passed con-
stitutional amendments on decentralization (Kiev Post 2015), Mogherini
called these an “important step” that could facilitate “the implementa-
tion of the Minsk Agreements” (High Representative 2015j, p. 1).

On 18 November 2015 as mandated by the April 2015 FAC, the
HR and the Commission presented the “Review of the European
Neighborhood Policy”. While the document stated that Ukraine had
chosen to be economically integrated into the EU and politically asso-
ciated with it, it stressed that “relations with the Russian Federation
[have] deteriorated as a result of the illegal annexation of Crimea and
Sebastopol and the destabilisation of eastern Ukraine”. At the same time,
the Review envisaged that the EU approach to Ukraine would have
remained focused on greater connectivity, energy security, integration,
and increased flexibility in the provision of funding (High Representative
and European Commission 2015, p. 19). At the following FAC (27
November 2015) after being briefed by the Commission “on prepara-
tions for a trilateral meeting with the Ukrainian and Russian trade minis-
ters on 1 December 20157, foreign ministers adopted “the EU’s position
in view of the second meeting of the EU - Ukraine Association Council
on 7 December 2015” (Council of the EU, FAC 2015g, pp. 13-14).

At the end of 2015, ITtaly “objected to another automatic rollover [of
sanctions| and demanded a political discussion” (ECFR 2016, p. 51).
Rome’s opposition was reported to have taken place as a protest against
Berlin’s intention to proceed with the construction of the Nord Stream
2 gas pipeline from Russia (Interview H). On 14 December 2015 for-
eign ministers reunited in the FAC “discussed political developments in
the EU’s eastern partner countries and how best to take forward” the
EaP. In this respect, they “emphasized the need to have a tailor-made
differentiated approach for each of the six partner countries, in order to
cater to their very different situations” and “took stock” of the “start of
implementation in Ukraine on 1 January 2016” of the DCFTA (Council
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of the EU, FAC 2015h, p. 3). In spite of the above-mentioned tensions,
only a few weeks later, the Council chose to extend sanctions on Russia
until 31 July 2016, asserting the lack of implementation of the Minsk
Agreements (31 December 2015) (Council of the EU 2015).

In the first half of 2016 the EU leaders gathered in Brussels four times
but briefly discussed the Ukrainian policy dossier only once. Given the
absence of renewed details over the policy direction to be adopted, for-
eign ministers retained the strategic directions set by the European
Council beforehand. At the beginning of the year, while the FAC (18
January 2016) “discussed Ukraine, with a focus on the country’s reform
process”, foreign ministers “shared their views on how the EU could
best support the reforms, shortly after provisional application” of the
DCFTA (1 January 2016) part of the AA with Ukraine (Council of
the EU, FAC 2016a, p. 5). The HR too maintained the general strate-
gic approach set by the heads of state and government, ensuring bilat-
eral diplomatic relations with the Ukrainian government. For instance,
in her meeting with the Speaker of the Ukrainian Parliament, Volodymyr
Groysman, on 2 March 2016 Mogherini “stressed the need for full
implementation of the Minsk Agreements” (High Representative 2016a,
p. 1). At the same time, she referred to the implementation of these
agreements in her calls for the release of Nadiya Savchenko (see High
Representative 2016b, ¢, d) and on the occasion of the appointment of
the new Ukrainian government on 14 April 2016 (High Representative
and Commissioner for ENP and Enlargement Negotiations 2016, p. 1).

On 15 February 2016 the FAC placed the Ukrainian policy dossier
among the EU priorities at “UN human rights fora in 2016”. What is
interesting however, is that the mandate given by foreign ministers
appears to provide extremely clear and detailed guidelines, for the HR
to have some room of maneuver in coordinating EU position in the
UN, as per TEU, Art. 32. On that occasion, foreign ministers declared
that the EU would have highlighted “the serious human rights viola-
tions and abuses linked to the conflict in eastern Ukraine and the deeply
concerning human rights situation on the Crimean peninsula”. To this
end, the Union would have lent “full support to the UN Human Rights
Monitoring Mission in Ukraine”. Furthermore, the intergovernmental
forum stressed that “the overall strengthening of the rule of law” would
have remained “of fundamental importance for the observance of human
rights and fundamental freedoms in Ukraine” (Council of the EU, FAC
2016b, p. 16).
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The perception that fighting in Eastern Ukraine would have not been
easily halted through the Minsk Process (Pifer 2016) was added to ten-
sions among member states over the unbalanced distribution of the
costs deriving from sanctions (Rosato 2016). As a result, member states
agreed to reconsider the approach on Moscow the HR had proposed at
the beginning of her mandate. When the FAC “took stock of EU-Russia
relations” again on 14 March 2016, the HR recalled what she defined the
“five principles guiding the EU’s policy towards Russia”. While the “imple-
mentation of the Minsk agreement” were considered “the key condition
for any substantial change in the EU’s stance towards Russia”, Mogherini
also proposed the strengthening of “relations with the EU’s eastern part-
ners and other neighbours” and of “the resilience of the EU” in sectors
such as “energy security, hybrid threats, or strategic communication”. In
line with her January 2015 proposal, Mogherini put forth “the possibil-
ity of selective engagement with Russia on issues of interest to the EU”
and the “need to engage in people-to-people contacts and support Russian
civil society”. Notably, the “ministers unanimously supported the guiding
principles”, including the suggestion on selective engagement (Council of
the EU, FAC 2016c¢, p. 4). Foreign ministers discussed “political devel-
opments in the Eastern partner countries and how best to take forward”
the EaP again on 18-19 April 2016. With a view to preparing the coming
annual EaP ministerial meeting (23 May 2016) the FAC “assessed the EaP
framework in the context of increased differentiation of bilateral relations”;
and the “ways to support EaP countries to continue reforms”, including
the potential EaP’s contribute to stability in the area (Council of the EU,
FAC 2016d, p. 5). At the FAC which followed (23 May 2016) “minis-
ters discussed the progress made in the implementation of the cooperation
agenda, as well as the progress in reforms, and noted the contribution of
the EaP to stability in the region”. Notably, the HR “concluded the meet-
ing by commending the unity of all ministers and their collective commit-
ment to the partnership” (Council of the EU, FAC 2016e, p. 8).

One may argue that the HR had managed to foster a comsensus among
the heads of state and government over a strategy of selective engage-
ment. On 28 June 2016, five days after Britain’s decision to leave the
EU, Mogherini presented the EU Global Strategy on foreign and secu-
rity policy to the EU leaders. Acknowledging that “Russia’s violation of
international law and the destabilization of Ukraine [...] challenged the
European security order at its core”, the strategy states that while “sub-
stantial changes” in EU-Russia relations should be “premised upon full
respect for international law”, the EU would “engage Russia to discuss
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disagreements and cooperate if and when” reciprocal “interests over-
lap” (High Representative 2016e, p. 33). The European Council (2016,
p. 7) welcomed the presentation of the strategy and invited the HR, “the
Commission and the Council to take the work forward”. Three days
later, “having assessed the implementation of the Minsk agreements”, the
Council (1 July 2016) agreed “to renew the sanctions for a further six
months, until 31 January 2017” (Council of the EU 2016, p. 1). On 20
July 2016 the HR met the Ukrainian Prime Minister Groysman to dis-
cuss the state of play of Ukraine’s reform process. After having debated
the implementation of the Minsk process, in light of a recent upsurge of
violence in Eastern Ukraine, Mogherini reassured the Ukrainian Prime
Minister that the ratification and full entry into force of the AA with
Ukraine would have remained a “top priority” for the EU. “A solution
to the current situation is being sought as announced by the European
Council in June” the HR declared (High Representative 2016f, p. 1).

3 CONCLUSIONS

By examining patterns of institutional practices taking place in the
post-Lisbon foreign and security policy, the chapter has found positive
evidence in favor of a number of hypotheses stemming from the theoret-
ical framework described in the second chapter of this book. From the
coming into force of the LT until the immediate aftermath of the Vilnius
Summit in November 2013 an alignment of preferences provided fertile
ground for an ideational convergence among European political é/izes on
the strategies to promote economic integration in Ukraine. Under these
conditions, while the intergovernmental forum reuniting the heads of
state and government continued to be the main agenda-setter in this for-
eign policy case, the European Council did not impose a strict control on
the HR, the FAC and even the Commission. Consequently, the HR had
a favorable ground to act as an autonomous policy actor and to play an
important role both as a policy instigator and policy enforcer.
Throughout time Ashton maintained bilateral relations with the
Ukrainian authorities and promoted integrated modes of governance,
fostering consensus among member states’ foreign ministers on specific
directions of policy action. The HR also fostered an active role of the
Commission in EU foreign policy on Ukraine. However, it is impor-
tant to note that the coordination of EU foreign and security policy on
this country was essentially left to the Commissioner for Enlargement
and Neighborhood policy Fiile, who generally adopted an antagonistic
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approach between Brussels and Moscow. Frequently, the activities of the
HR and of the Commission were supported by national governments. As
hypothesized, since member states believed that a collective EU action
would be required to spread EU influence in the post-Soviet space, they
showed high degrees of cohesion and a propensity towards voluntary
cooperation. By doing so, they engaged in integrated modes of govern-
ance without further delegation to supranational actors.

This chapter as well shows that an alignment of member states
and institutions’ preferences is a pre-condition for the HR to play a
pro-active role in EU foreign and security policy broadly defined. The
November 2013 events in Ukraine have interrupted member states’
alignment of preferences and ideational convergence over this policy
dossier. Since then, as reflected in the frequency of its meetings and in
the wordings of its final conclusions, the European Council had claimed
strong control over EU foreign and security policy on the Eastern
European country, and particularly over the activities of the HR, of the
FAC and of the Commission. The latter were essentially turned into
operative branches of the heads of state and government reunited in this
intergovernmental forum. On the one hand, the HR was unable to pre-
serve the decision-making role of the Commission in her capacity as VP
of this institution. On the other hand, her activities were limited to pay-
ing diplomatic visits to Ukraine when mandated by the President of the
European Commission and to play a very limited role as consensus seeker
within the FAC. The analysis also demonstrates that an alignment of
preferences does not necessarily lead to integrated practices when an ide-
ational convergence is not in place among political é/ites on the strategies
to adopt. EU member states and institutions’ preferences were aligned
over the illegality of the annexation of Crimea, and over the need to halt
the spiral of violence in Eastern Ukraine since the beginning of 2015.
And yet, because of a lack of comsensus on the role of Russia in Ukraine,
when Mogherini circulated a paper proposing the opening of a “fruitful
conversation” with Moscow an ideational convergence over a change of
strategy in EU-Russia relations did not emerge among them.

To conclude, the activities of the Weimar Triangle in the first phase
of the Ukrainian crisis and—at a later stage—the establishment of the
Normandy format, in turn, testify the rise of an integrated mode of gov-
ernance taking place outside of the EU institutional system, without an
increase of supranationalization. The latter consists of an engagement of
EU member states and institutions to integrated practices through the for-
mation of ad hoc multinational coalitions that operate in coordination and
with the full support of EU institutions.
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NOTES

. The count includes informal meetings of the European Council but does

not include Euro Summits.

. Conclusions of the European Council’s meetings held on 16 September

2010; 28-29 October 2010; 24-25 March 2011; 23-24 June 2011, 23
October 2011; 7-8 February 2013; and on 24-25 October 2013.

. The European Council meetings were held on 11 February 2010; on

25-26 March 2010; on 16 September 2010; on 28-29 October 2010;
and on 16-17 December 2010.

. Conclusions of the European Council’s meetings held on 16 September

2010 and on 28-29 October 2010.

. North Atlantic Treaty Organization.
. The European Council meetings were held on 4 February 2011; on 11

March 2011 (extraordinary meeting); on 24-25 March 2011; on 23-24
June 2011; on 23 October 2011; on 26 October (informal meeting); and
on 8-9 December. The count does not include Euro Summit meetings.

. Conclusions of the European Council’s meetings held on 24-25 March

2011; 23-24 June 2011; and on 23 October 2011.

. It is worth noting that this count includes informal and extraordinary

gatherings. Heads of states and government met on 30 January 2012;
1-2 March 2012; 23 May 2012 (informal meeting); 28-29 June 2012;
18-19 October 2012; 22-23 November 2012 (extraordinary meeting);
and on 13-14 November.

. See High Representative, Spokesperson and Commissioner for

Enlargement (2012a, b).

See European Commission, The President (2014a, b, ¢, d, ¢, f, g, h, and 1).
On the Weimar Triangle see Ministry of Foreign Affairs of the Republic of
Poland (2016).

In the NATO-Russia Founding Act, NATO had reiterated that “in the
current and foreseeable security environment, the Alliance would have
carried out its collective defence and other missions by ensuring the nec-
essary interoperability, integration, and capability for reinforcement rather
than by additional permanent stationing of substantial combat forces”
(North Atlantic Treaty Organization 1997, p. 1).

See High Representative of the Union for Foreign Affairs and Security
Policy, Spokesperson (20144, b, ¢, d, e, f, g, h, i, and j).

Common Security and Defence Policy.

Committee of Permanent Representatives.

Political and Security Committee.

The DCFTA was originally set to be temporarily implemented starting
from 1 November 2014.
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. Since the ceasefire was not respected by both parties on 19 September
2014 the Minsk Memorandum was adopted to specify the implemen-
tation of the Protocol, agreed not long before, namely of the ceasefire
to be monitored and verified by the Special Monitoring Mission of the
OSCE (OSCE 2014).

Treaty on the European Union.

The Italian former foreign minister, Federica Mogherini began her man-
date as new HR on 1 November 2014.

Whilst at the beginning of 2015, pro-Russian separatists controlled the
Donbas region of Eastern Ukraine (Way 2015), in January 2015 separa-
tist forces seized remaining parts of Donetsk airport in a renewed attack
(BBC 2017).

See also High Representative, Spokesperson (2015a).

On 8 January 2015 Britain, Denmark, Estonia and Lithuania had sent a
non-paper to the HR arguing that Moscow was “rapidly increasing its
disinformation and propaganda campaign”. The four foreign ministers
asked the HR and the EEAS to put forth proposals to counter Moscow’s
propaganda in the post-Soviet space (Minister for Foreign Affairs of
Denmark et al. 2015, p. 2) reporting the preeminence of Russian media
throughout the former Soviet Union (Pomerantsev and Weiss 2014).
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CHAPTER 7

Conclusions

1 GENERAL FINDINGS

This book cast light over the nature and development of EU foreign and
security policy, with specific attention to the integrated modes of govern-
ance that may develop and consolidate in this policy domain. It particu-
larly sought to answer two main research questions: on the one hand,
why does the EU member states and institutions’ engagement in integ-
rated efforts in foreign and security policies follow different patterns; on
the other hand, under which conditions can the High Representative
(HR) become a key figure in fostering integrated policies among EU
member states and institutions. To do so the book adopted an origi-
nal perspective and offered an in-depth examination of the post-Lisbon
institutional practices and of their implications on EU foreign and secu-
rity policy modes of governance on Kosovo and on Ukraine. Firstly, it
analysed the main drivers of cooperation among member states and dif-
ferent institutional actors in the institutionalization of policy sectors tra-
ditionally at the core of state powers. Secondly, it attempted to increase
the practical understanding of the development and conduct of EU for-
eign and security policy frameworks on the Western Balkans and on the
Eastern neighbourhood. Thirdly, it provided an empirical analysis of the
role of the HR in leading foreign and security policy broadly defined.
From a theoretical perspective, the study attempted to address the lack
of a theoretically informed scholarly debate on EU foreign and security
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policy. This was done by means of an original analytical construct tested
through an empirical analysis of the role of the HR in leading EU for-
eign and security policy on Kosovo and on Ukraine in the post-Lisbon
era. As for the normative dimension, the book also examined the legiti-
macy of EU foreign and security policy on Kosovo and Ukraine (Scharpf
1999).

Bearing all this in mind, it is possible to draw a series of conclusions
from the analysis conducted in this book. By examining patterns of
institutional practices taking place in EU foreign and security policy on
Kosovo and on Ukraine, the empirical examination has found positive
evidence in favour of a number of hypotheses stemming from the hybrid
analytical construct proposed in this study. As hypothesized in Chapter 2,
the institutionalization of EU foreign and security policy has originated
from a constant interplay between “mechanism of organizational aban-
donment in the face of unsatisfactory performance” and “mechanism of
intra-organizational correction and recuperation” (Weiler 1991, p. 2411).
Indeed, a number of exogenous and endogenous factors have provided
the functional pressure for alignments of Western European national
states’ preferences on a common foreign and security policy to occur.
When national states believed that a collective action was required, they
showed higher degrees of commitment to consensus-seeking processes, as
well as a propensity to voluntary cooperation. Generally, this commitment
led to national governments’ engagement to integrated modes of govern-
ance. This is the case of the beginning of the 1990s, when the impact of
the interplay of exogenous and endogenous causal factors over national
governments’ preferences resulted in the establishment of an institu-
tional framework embracing both supranational and intergovernmental
foreign and security policies. The creation of an intergovernmental area
within this institutional structure and the lack of an effective principle
for organizing the multiple separations of power, however, epitomize the
compromises reached by the member states in the institutionalization of
their core state powers. In addition to this, it is worth mentioning that
the preeminent role of the heads of state and government reunited in
the European Council emerges clearly in the development of EU foreign
and security policy in the post-Maastricht era. The numerous regional
strategies adopted as well as the progressive framing of enlargement as
a foreign policy tool and the creation of the European Neighbourhood
Policy (ENP) and Eastern Partnership (EaP) are a clear reflection of the
influence of this intergovernmental forum in determining EU foreign
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and security policy approaches, even before its institutionalization with
the coming into force of the Lisbon Treaty (LT) in December 2009. The
elaboration of these integrated approaches also demonstrates that under
certain conditions EU engagement to integrated practices can develop
without a corresponding increase of supranationalization in the areas
where these modes of governance take place.

As for the HR, the study conducted shows that this institutional
actor finds herself/himself at the crossroad between EU supranational
and intergovernmental foreign policies. For this reason, s/he may be
able to foster the engagement of EU member states and institutions to
integrated modes of governance. However, national governments’ pref-
erences can be understood as a crucial explanatory variable, condition-
ing whether and to which extent the HR may influence the outcomes of
strategic interactions among EU member states and institutions. Thus,
an alignment among EU member states and institutions’ preferences,
as well as the emerging of ideational convergences among political é/ites
on the strategies to adopt are pre-conditions for the HR to play a pro-
active role in this area. The institutional environment represents another
important variable to take into consideration when analysing the cir-
cumstances under which the HR can become a key figure in fostering
integrated foreign and security policies. Indeed, the HR can play an
influencing role in coordinating EU foreign policy and in connecting the
Foreign Affairs Council (FAC) with the Commission only when member
states and institutions’ preferences converge and an ideational conver-
gence on the strategies to adopt is in place. As the immediate aftermath
of the 2013 Brussels Agreement and of the November 2013 Vilnius
Summit proves, in situations of policy stalemate only the European
Council can take the lead. Since this is the only institution able to reduce
the risk of shirking, this intergovernmental forum has a clear control
over the HR, the FAC and the same Commission. This control defines
the room for manocuvre of the HR, and can turn the FAC and the
Commission into implementing branches of the EU leaders’ decisions.

The question of agency, particularly the personality of the incumbent,
plays a major part in EU foreign policy integration as well. In this regard,
one has only to consider the different roles Ashton played in the cases of
Kosovo and Ukraine. As demonstrated in Chapter 3, the strategic envi-
ronment within which the HR has conducted her activities in the case of
Kosovo shares similar features with the one of Ukraine. In both foreign
policy cases, the HR initially benefitted from a general consensus within
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the European Council and the FAC on the direction to pursue. In the
case of Kosovo, even though five member states” domestic institutions
and politics have delimited national governments’ set of actions, these
member states’ non-recognition policy has not prevented the EU from
generating a relatively consistent approach aimed at the stabilization of
the Western Balkan area. Indeed, beyond the question of formal rec-
ognition of Kosovo, no cleavage between member states on the crucial
issue of how to deal with this country has emerged. In this context, the
HR Ashton, with the support and assistance of both the European
External Action Service (EEAS) and of the Commission, has played as
a policy instigator and as policy enforcer. In the case of Ukraine, from
the coming into force of the LT until the immediate aftermath of the
Vilnius Summit in November 2013, EU member states and institutions
generally agreed this was a “European country” and that economic
integration should have been the main EU policy to be used towards
it. Nonetheless, the Union’s strategy of integration in the post-Soviet
space was exacerbated by the general weak agency of the first post-Lis-
bon HR in this policy dossier. Hence, Ashton mostly left the coordina-
tion of EU foreign and security policy on Ukraine in the hands of the
then-Commissioner for Enlargement and Neighbourhood policy Fiile,
who often challenged the role of Russia in this area throughout an
assertive, antagonistic narrative.

Concerning the legitimacy of EU policies, while one may argue
that in the case of Ukraine the European Parliament (EP) played an
active role through monitoring missions of the Ukrainian judiciary sys-
tem, in general terms, the EP’s activities have been marginal in both
situations. This marginality coupled with the exclusion of national par-
liaments from foreign policy-making processes at the national level,
has led to an overall absence of the public opinion from decisions on
Kosovo and on Ukraine. As epitomized by the assertive role played by
Commissioner Fiile in the Ukrainian case, this lack of accountability
becomes even more relevant in situations where the consequences of a
weak agency of the HR cannot be discarded. In this regard, one only
has to think that, as the declaration made by Commissioner Fiile on 16
September 2014 at the EP plenary debate shows, at the end of her man-
date Ashton chose to dedicate her efforts to less divisive foreign policy
cases, where she could play a more autonomous role.

Indeed, the transformation of the relations between the main member
states played another major role in determining the institutional practices
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taking place in both foreign policy cases. While the United Kingdom
(UK) was moving away from inter-state cooperation, Germany has
emerged as the only available leader of the EU foreign policy, particularly
in the East towards which Berlin’s strategic interests are oriented. Against
this background, while France was going through an economic restruc-
turing, Italy has been constrained by its political instability and by its high
public debt. As the stalemate in the brokering of talks between Kosovo
and Serbia at the end of 2011 and the disputes over the sanctions to be
imposed on Russia demonstrate, another crucial question is put into the
spotlight, namely the potential hegemonic role of Germany over other
European national governments reunited within the European Council.
An hegemonic role that, together with the tendency of EU foreign and
security policy to function according to the logic of directoires—or of pol-
icy differentiation—, may contribute to making the criteria of democratic
legitimacy (Piattoni, 2015) less likely to be satisfied in EU foreign policy.

2 INTEGRATION IN FOREIGN AND SECURITY PoLICY

This book contributes to the effort recently undertaken by a number of
scholars to theorize and analyse the engagement of EU member states
and institutions to integrated practices in foreign and security policy. It
shows that it is possible to create a hybrid analytical model of EU for-
eign policy integrations through a strategic choice approach (Lake and
Powell 1999). The underlying logic of this expansion is that a systematic
analysis of cost-benefit calculations is essential to disentangle stud-
ies of EU institutional practices from a paradigmatic supranational-
intergovernmental dichotomy. At the same time, however, the volume
claims that both material and ideational factors are crucial for explaining
outcomes of strategic interactions among EU member states and insti-
tutions. Consequently, the proposed model also includes assumptions
drawn from theories on collective identity formation.

The examination conducted in the book through the lenses of an orig-
inal analytical construct shows that integration in EU foreign and security
policy is neither characterized by a divide between intergovernmentalism
and supranationalism, as formally enshrined in the LT, nor by a dichot-
omy between integration with supranationalization and integration with-
out supranationalization, as theorized by the vast majority of existing
scholarly literature. Instead, the fundamental finding emerging from this
book is that EU member states and institutions may engage in different
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integrated modes of governance in this policy area. As opposed to what
most meta-international relations theories and European studies theo-
retical frameworks would have foreseen, member states and institutions
have generally engaged in integrated institutional practices notwithstand-
ing the potentially highly divisive policy dossiers taken into consideration.
That being said, it is important to acknowledge that while EU foreign
policy integration has been high in the cases of Kosovo and Ukraine, this
has followed different institutional patters, resulting in the development
and consolidation of different modes of governance. One caveat applies
here. Whether the inter-institutional balance constituting these modes
can lead to effective policies remains of course open to question.

The alignment of preferences and the ideational convergence on the
strategies to adopt between member states and institutions on Kosovo
set the basis for patterns of intergovernmental cooperation rather than
delegation to supranational actors to occur. At the same time, how-
ever, these have served as a starting point for both HR Ashton and
HR Mogherini to foster more integrated policies. The negotiation of
the 2010 United Nations Resolution on Kosovo proposed by Serbia
shows that when the HR finds favourable ground, s/he can act as an
autonomous political actor. In her capacity as Vice-President (VD)
of the European Commission, the HR has also been able to foster the
decision-making role of this institution in EU foreign and security pol-
icy broadly defined. As epitomized by the 2012 Commission’s analyti-
cal report on Kosovo, that consensus also made it possible for the HR to
connect the enlargement policy with the common foreign and security
agenda. Thus, the Kosovo case reveals the formation of an institutional
practice that combines intergovernmental and supranational factors,
although the EP has had only limited possibilities to participate in the
decision-making process.

Also in the case of Ukraine, EU member states and institutions engaged
in integrated modes of governance without greater empowerment of
supranational actors. Within aligned preferences and an ideational conver-
gence on the strategies to adopt towards this country, the first post-Lisbon
HR, Ashton, ensured bilateral relations with the Ukrainian authorities and,
on some occasions, managed to foster comsensus among member states on
specific policy issues, although she essentially devolved the coordination of
EU foreign and security policy on Ukraine to Commissioner Fiile. Yet, the
beginning of the protests in Kiev, the violent repression of civilians and
the annexation of Crimea disrupted the alignment of preferences among
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EU member states and institutions and the ideational convergence on the
strategies to adopt towards Ukraine. Because of such a disruption, national
governments reunited in the European Council exerted all their control
on the HR, on the FAC and on the Commission. Consequently, when the
new HR Federica Mogherini took charge, her activities were constrained
by the member states’ representatives reunited in the European Council
and the FAC, with only limited exceptions. Indeed, the EU approach on
the crisis in Ukraine testifies the existence of another integrated mode of
governance. The latter can be understood as a different variation of the
institutional practices highlighted by the new intergovernmentalists. In
fact, these scholars theorize the existence of blends of integration without
increased supranationalization within the EU institutional system, but do
not devote enough consideration to integrated institutional practices that
may develop outside intergovernmental forums. Thus, as reflected by the
activities of the Weimar Triangle in the first phase of the Ukrainian crisis
and, at a later stage, by the establishment of the Normandy format, EU
member states and institutions may turn to integrated practices through
the formation of ad hoc multinational coalitions that operate in coordi-
nation and with the full support of EU institutions, but “not necessarily
on the basis of an agreed mandate” (Duke 2017, p. 187). Finally, as the
role of the Organization for Security and Cooperation in Europe (OSCE)
in the Ukrainian case shows, under certain conditions EU member states
and institutions may demand to third actors the implementation of the
Union’s approach on specific foreign policy cases. This is an institutional
pattern that may be conceptualized as an orchestration of a third party on
behalf of the EU (Abbott et al. 2015).

3  FiNAL REMARKS

Can the current EU foreign and security institutional structure grant
the effectiveness and legitimacy of EU policies? In line with the propo-
nents of the new intergovernmentalist approach and of the intergovern-
mental union, this book demonstrates that the EU institutional structure
may not work in an efficient and legitimate way when immediate costs
of intervening are not equally distributed among national governments
(Fabbrini 2014; Fabbrini 2015a). Nonetheless, recent developments in
EU politics have put the spotlight on what has for a long time been the
ugly duckling of the EU integration process, namely foreign and security
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policy. Indeed, factors such as the new American presidency’s policy
on the EU, BREXIT and the implementation of the 2016 EU Global
Strategy, have exerted functional pressure on EU foreign policy-making
processes.

The analysis conducted in this book indicates that the role of the
US has been crucial in shaping the EU enlargement policy towards the
Western Balkans and in the elaboration of the ENP and of the Eal.
At a later stage, Washington continued to influence the Union’s pol-
icy toward Kosovo and Serbia, particularly in the framework of the
so-called Contact Group. Similarly, the US has acted as the main driv-
ing force behind the Western condemnation of the events taking place in
the post-Soviet country and in shaping the Union’s policy of sanctions.
In this regard, it has been argued that the change of Washington’s and
NATO’s! approach to Western Europe and to its neighbourhood with
Donald Trump’s presidency have already influenced member states’ pret-
erences over a further engagement to integrated efforts in this policy
sectors (de Haldevang and Petzinger 2017). While the long-term effects
of the UK’s exit from the EU are still debatable, given the traditionally
reluctant role of London to pursue integration in foreign and security
policy, BREXIT certainly made a shift towards more integration in the
area of foreign and security policy among EU member states more likely.
Against this background, the implementation of Mogherini’s EU Global
Strategy provided the necessary framework, as well as further impetus,
for an increase of cooperation among EU member states and institutions
in foreign and security policy. An #mpetus supported by a reinvigorated
German-French axis between the recently re-elected German Chancellor
Merkel and the new French President, Emmanuel Macron (Koenig and
Walter-Franke 2017). A clear reflection of this is the recent establishment
of a permanent structured cooperation (PESCO) in common security
and defence policy (Tocci 2017) among EU member states that ful-
fil higher criteria for military capabilities and are willing to make more
binding commitments to pursue foreign and security policy integration
(TEU, Art. 42.6).

All this considered, one may think that despite the multiple crises
the EU has been experiencing, EU foreign and security policy seems
to have finally found its lucky star. To be sure, differentiated integra-
tion? in EU foreign and security policy is now a reality (Rittberger et al.
2013). Nonetheless, it is reasonable to believe that the inefficienciess
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and the general lack of accountability of EU foreign and security pol-
icy institutional framework are far from being solved. In fact, while the
permanent structured cooperation may respond to the need for further
integration in foreign and security policy, it is crucial to mention that
the democratic legitimacy’s criteria of responsiveness and effectiveness
(Scharpt 1999) may be less likely to be satisfied in situations of inter-
nal differentiation (see Fabbrini 2015b, 2017; Fossum 2015; Majone
2014). After all, differentiation is a qualifying feature of the areas where
Europe’s crises occurred (Caporaso 2017)—namely in the monetary
union (Schimmelfennig 2014), in foreign and security policy and in EU
immigration and asylum sector. Furthermore, while PESCO “contains
binding commitments, a mechanism to assess compliance by participat-
ing member states”, as well as the “possibility that single states can be
pushed out of PESCO in the event of their non-compliance” (Marrone
2017, p. 2), its successful implementation will largely depend on mem-
ber states’ commitment of decentralized resources. This is a commitment
that, as shown by the analysis conducted in this book, may not neces-
sarily be in place in situations when immediate costs and advantages of
engaging in integrated efforts are not equally allocated among member
states.

Concerning further avenues for empirical research, cross-case analysis
would be advisable in order to provide more external validity and gener-
alizable findings and to avoid the risk of contextualized judgment. For
instance, the influence of the HR on the policy processes under consid-
eration may not only be caused by institutional developments, but also
strongly shaped by the personality of the incumbents. Further research
may dwell on cases involving the mandates of different post hold-
ers. In this specific case, in order to ensure a truly encompassing com-
parative study of the mandate of the two HRs, the remaining years of
Mogherini’s tenure would also have to be examined. At the same time,
future analysis may compare the role of the HR in leading EU foreign
and security policy on a country that is part of the Southern neighbour-
hood of the EU and on a country, that is part of the Union’s Eastern
neighbourhood. A further avenue of research would be to compare the
modes of governance in these policy sectors taking into consideration
the relations between a foreign policy framework strictly corresponding
to core state powers and a framework not corresponding to them in the
same policy dossier.
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NOTES

1. North Atlantic Treaty Organization.

2. This book understands differentiated integration as an ensemble of “strat-
egies that try to reconcile heterogeneity within the European Union and
allow different groupings of Member States to pursue an array of public
policies with different procedural and institutional arrangements” (Stubb
1996, p. 283). Consequently, in line with the approach adopted by
Schimmelfennig et al. (2015), it conceives internal and external differentia-
tion as characteristics of differentiated integration.
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APPENDIX A: INTERVIEW GUIDE
INCLUDING FRAMEWORK QQUESTIONS
FOR THE CASE OF Kosovo

Short introduction

e Presentation

e Aim of interview

e Consent

¢ Confidentiality

e Timing

Section 1: HR and EU foreign and security policy

1. Could you briefly describe key issues related to the role of the HR
vis-a-vis other EU institutional actors and in relation to EU mem-
ber states?

Section 2: EU-Kosovo relations

2. Could you briefly list what are the specific responsibilities of the
EU towards Kosovo today?
(a) What is the specific role of the EU in Kosovo?
(b) What is the role of the main EU institutional actors in Kosovo?
(c) What is the role of the EU Member States in Kosovo?
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Section 3: Reflections on institutional patterns in EU foreign and
security policy-making

3. Who controls EU foreign and security policy on Kosovo and who
should be controlling it?

(a) If the EU institutions are controlling EU foreign and security
policy on Kosovo, which is the most preeminent institution in
the policy-making process? Please provide some examples.

(b)If the EU member states are controlling EU foreign and secu-
rity policy on Kosovo, which is the most preeminent national
government or coalition of governments in the policy-making
process?

(c) If the EU member states are controlling EU foreign and secu-
rity policy, how much is the presence of this control linked to
member states’ national concerns about their domestic seces-
sionist movements, and how much is it related to other strate-
gic concerns?

Section 4: Kosovo’s stabilization process

4. Do you believe that the prospect of EU membership for Serbia
and Kosovo is successfully leading to a normalization of the rela-
tionship between Belgrade and Pristina and therefore to a stabili-
zation of Kosovo?

(a) If so, how do you perceive the contribution of your organi-
zation to achieving such an outcome? Please provide some
examples.

(b)If not, how do you perceive the contribution of your organ-
ization in preventing such an outcome? Please provide some
examples.

5. If we consider the EU prospect of membership as a tool for indi-
rect stabilization, do you think that Kosovo could become a
member of the EU without being recognized by all EU member
states?

(a) If so, do you believe that a voluntary cooperation among
member states and EU institutions has taken place in this spe-
cific foreign policy case despite the divisions within member
states on the recognition of this country?

(b) I not, how much cooperation among EU member states and
eventually delegation of power from national governments to
EU institutions will be needed?
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6. Do you think that Kosovo’s accession to the EU would be “effi-
cient” in terms of foreign policy strategy?

Section 5: The role of EU institutional actors in Kosovo’s stabili-
zation process

7. Do you believe that intergovernmental forums have played a cru-
cial role in leading EU foreign policy on Kosovo and the stabiliza-
tion of the relationship of this country with Serbia?

(a) I so, what role would you assign to the European Council
and the Foreign Affairs Council?

(b)If not, would you say that there was a specific EU Member
State or group of Member States that has acted as policy insti-
gator or coordinator instead? Please provide some examples.

8. Do you believe the role of the HR has been crucial in initiating
and leading the negotiations of the EU-brokered Agreement
reached in April 20132
(a) If so, in which way? Please provide examples.

(b) If not, why? Please provide examples.

9. Compared to other foreign policy cases, would you say that the
European Commission has been playing an increased role in this
policy dossier? Please provide some examples.

(a) If so, would you attribute such increased role to the activity of
the HR in her capacity of Vice-President of the Commission,
or would you attribute it to an autonomous initiative of the
Commission? Please provide some examples.

(b)If yes, would you say that the role of the Commission was
mainly related to the technical aspects of this policy dossier?
Please provide some examples.

(c) If, not why?

Section 6: Common security and defence policy

10. Despite the inability of member statesto reach a common position
on the status of Kosovo, in 2008 the EU deployed EULEX with
the unanimous approval of all 27 member states at the time.

(a) EULEX is the largest civilian EU CSDP mission both in size
and scope. Unlike most CSDP missions, it does also have an
executive mandate. Can you briefly explain these format, tasks
and size were chosen?
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Section 7: Policy-oriented opinions on international context and
EU foreign policy on Kosovo

11. What have been the role and eventually the influence of other rel-
evant international actors and organizations?

(a) How much has the US disengagement from the Western
Balkans influenced the increase of EU commitment to the sta-
bilization of the area?

(b)Do you believe that UN and NATO activities were essential
to prepare the ground for EU’s current approach towards
Kosovo?

(c) To what extent is EU commitment to the stabilization of
Kosovo related to security concerns in Western Balkans? In
other words, would you consider EU approach to also be
driven by economic interests and/or values and principles of
its external action?

Section 8: Wrapping up

e What would you advise a policy-maker thinking about improving
EU foreign policy approach on Kosovo?

e Thank you very much for your time, is there anything else that you
would like to add?



APPENDIX B: INTERVIEW GUIDE
INCLUDING FRAMEWORK QQUESTIONS
FOR THE CASE OF UKRAINE

Short introduction

e Presentation

e Aim of interview

e Consent

e Confidentiality

e Timing

Section 1: HR and EU foreign and security policy

1. Could you briefly describe the key issues related to the role of the
HR vis-a-vis other EU institutional actors and in relation to EU
member states?

Section 2: EU-Ukraine relations

2. Could you briefly list what are the specific responsibilities of the
EU towards Ukraine today?
(a) What is the specific role of the EU in Ukraine?
(b)What is the role of the main institutional actors in Ukraine?
(c) What is the role of the EU member states in Ukraine?
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Section 3: Reflections on institutional patterns in EU foreign and
security policy-making

3. Who controls EU foreign and security policy on Ukraine and who
should be controlling it?

(a) If the EU institutions are controlling EU foreign and security
policy on Ukraine, which is the most preeminent institution in
the policy-making process?

(b)If the EU member states are controlling EU foreign and secu-
rity policy on Ukraine, which is the most prominent national
government or coalition of governments in the policy-making
process?

(c) If the EU member states are controlling EU foreign and
security policy on Ukraine, how much is the presence of this
control linked to the uncertainties determined by the role of
Russia, and how much is it related to other strategic concerns?

Section 4: EU reaction to the Ukrainian crisis

4. If we consider the Neighbourhood Policy and the Eastern
Partnership as tools for indirect influence, do you think that the
EU sought to establish a political association and economic inte-
gration with Ukraine without taking the Russian dimension into
consideration enough?

(a) If so, do you believe that a voluntary cooperation among
member states and EU institutions has taken place in this spe-
cific foreign policy case despite the divisions among EU mem-
ber states on how to deal with Russia?

(b) If not, why? Please explain.

(¢) Do you think that pursuing a special relationship with Ukraine
has been “efficient” in terms of foreign policy strategy?

5. Do you believe that EU’s reaction to the crisis is successtully
leading to a normalization of the relationship between Kiev and
Moscow and therefore to a stabilization of Ukraine?

(a) If so, how do you perceive the contribution of your organiza-
tion to be in terms of achieving such an outcome?

(b) If not, how do you perceive the contribution of your organiza-
tion to be in terms of preventing such an outcome?
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Section 5: The role of EU institutional actors in the crisis in
Ukraine
6. Do you believe that intergovernmental forums have played a cru-
cial role in leading EU foreign policy on Ukraine after the begin-
ning of the protests in November 2013?
(a) I so, what role would you assign to the European Council
and the Foreign Affairs Council?
(b)If not, would you say that a specific EU member state or
group of member states has acted as policy instigator and
coordinator instead?

7. Do you believe the role of the HR has been crucial in leading EU
foreign and security policy on Ukraine during the crisis?
(a) If so, in which way? Please provide examples.
(b) If not, why? Please provide examples.

8. Compared to other foreign policy cases, would you say that the
European Commission has been playing an increased role in this
policy dossier?

(a) If so, would you attribute this increased role to the activity of
the HR in her capacity of Vice-President of the Commission
or would you attribute it to an autonomous initiative of the
Commission?

(b)If so, would you say that the role of the Commission was
mainly related to the technical aspects of this policy dossier
(i.e. sanctions)?

(c) If not, why?



APPENDIX C: LIST OF INTERVIEWS

Interview A—8.12.2015. Policy Officer, European Commission.

Interview B—8.12.2015. Policy Officer, European External Action
Service.

Interview C—9.12.2015. Former Policy Officer, European External
Action Service.

Interview D—9.12.2015. Policy Officer, European Commission.

Interview E—9.12.2015. Policy Officer, European External Action Service.

Interview F—9.12.2015. Policy Officer, Committee on Foreign Affairs,
European Parliament.

Interview G—9.12.2015. Policy Officer, European External Action
Service.

Interview H—10.12.2015. Ambassador, Political and Security
Committee.

Interview 1—10.12.2015. Policy Officer, European External Action
Service.

Interview J—10.12.2015. Foreign Policy Expert, Centre for European
Policy Studies.

Interview K—11.12.2015. Policy Officer, European External Action
Service.

Interview L—11.12.2015. Policy Officer, European Commission.

Interview M—11.12.2015. Policy Officer, European Commission.
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Interview N—11.12.2015. Policy Officer, European External Action
Service.

Interview O—11.12.2015. Policy Officer, European External Action
Service.

Interview P—13.12.2015. Foreign Policy Expert, European Policy
Centre.

Interview Q—14.12.2015. Policy Officer, European Commission.

Interview R—14.12.2015. Policy Officer, European Commission.

Interview S—14.12.2015. Foreign Policy Expert. European Policy
Centre.

Interview T—15.12.2015. Former Civil Servant in Kosovo (Phone
interview).

Interview U—16.12.2015. Former Policy Officer, European External
Action Service.
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