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Foreword

become the definitive information source of architectural practice for over

90 years. While major changes have altered the demand for design and architec-
tural services in the intervening decades, this handbook has kept pace and has risen in
value to the profession.

The 15th edition, which you are about to read, reflects a range of current AIA
initiatives aimed at improving the built environment and public well-being. At the
same time, it reflects a contemporary ethos with emphasis on diversity and inclusion,
small-firm culture, sustainability, and evolving representational and project delivery
methods such as BIM and architect-led design-build.

How does the Handbook reflect these factors? By including expanded content for
emerging professionals, such as information on career development, as well as expanded
content for established architects who work for or own small and midsize firms. Case
studies and targeted articles, written by real-world practitioners, portray a discipline
that has been recently segmented by economic circumstances, technological change,
and generational difference. Licensed architects, who are united in their professional-
ism, and those on the path to licensure—both are represented here, united in their
desire to meet a high standard of excellence.

Architecture has become an adaptable enterprise for a world that requires nimble-
ness, pragmatism, and no small amount of ingenuity. From one architect to another, I
think you will appreciate the strength of the knowledge base on which this 15th edition
rests. I think you will also find it to be an indispensable tool in a time of great change
and even greater opportunity for architects.

Tbe Architect’s Handbook of Professional Practice, published by the AIA since 1920, has

Robert A. Ivy, FAIA

EVP/Chief Executive Officer

The American Institute of Architects
Washington, D.C.
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Preface

tradition as a definitive resource while providing new and significantly revised

material. Since the release of the 14th edition, rapidly developing technologies
saw greater adoption and the economy plunged into recession. These and other chang-
ing conditions influence firm management, project delivery, and other aspects of prac-
tice, and the 15th edition has been modified and supplemented accordingly.

When the AIA and Wiley’s editorial team asked us to serve on the Steering Group,
we were honored to help guide the development of the 15th edition. Our members
reflect the diversity of the profession in terms of firm size, geographical distribution,
services offered, technologies and delivery methods employed, involvement in aca-
demia, and stages of firms and careers. We shared a common goal of crafting a refer-
ence relevant to firms of all sizes, and useful to emerging firms and professionals as well
as established practitioners.

The Steering Group started work by reviewing the 14th edition in depth. We met
for intense conversations regarding how the profession had changed and would con-
tinue to develop, which topics were important to retain and update, and what needed
to be set aside or added to the 15th edition. As the content took shape, editors called
on steering committee members to continue their involvement by suggesting potential
authors and reviewing submissions.

We hope you find that our efforts—and the efforts of many others—have contrib-
uted to a reference that is both timely and farsighted. We were privileged to be part of
this endeavor and believe that the work of the many architects and allied professionals
who undertook to develop and share their expertise has resulted in an indispensable
resource. We expect you will turn to this Handbook many times as you make decisions
related to participating in, developing, and managing a successful practice.

The 15th edition of the Architect’s Handbook of Professional Practice builds on its long

Linda Reeder, ATA
Associate Editor
15th Edition Handbook Steering Group Member
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About the 15th Edition of
the Handbook

Handbook’s 14th edition in 2008. Many tools that architects take for granted

in 2013 were not widely used or available in 2008. More important, in 2008
the U.S. economy fell into the grip of a widespread and deep economic downturn, with
a long-awaited recovery just now beginning at the time of this writing.

Many articles in the 15th edition discuss the significant impact of the Great Reces-
sion on the profession of architecture, including “Navigating Economic Cycles” by AIA
Chief Economist Kermit Baker. Chapters on firm management, particularly in the
areas of human resources and marketing, benefit from insight gained during this dif-
ficult period. Articles such as “Entrepreneurial Practice: Starting an Architectural
Firm” offer understanding gained from practice experience about management strate-
gies that respond to the new norm.

Significant changes in technology and project delivery have also taken place since
2008. Architects and owners are increasingly turning to delivery methods other than
traditional design-bid-build in an effort to improve effectiveness and reduce risk. The
15th edition includes an expanded section on project delivery. It also includes, for the
first time in the Handbook, an entire chapter devoted to technology.

While there is no chapter specifically focused on sustainability in the 15th edition,
the topic is not being ignored. Just as sustainable design is no longer additive but
instead integrated into the work of most architects, the topic of sustainable design has
been integrated into other content. This is particularly true in relation to teamwork,
project delivery, and codes. A case study that illuminates strategies for sustainable office
management practices is also included.

M uch has changed in the practice of architecture since the publication of the

NEW TO THE 15TH EDITION

"Two-thirds of the 15th edition content is completely new, reflecting the state of prac-
tice in 2013 and looking ahead to emerging trends. In an effort to present the most
current information, over 90 percent of 15th edition authors are new to the Handbook,
although all are experts in their topics. These authors have contributed articles that are
new to the Handbook, have written new articles on topics that have previously appeared
in the Handbook, or have updated articles written for the 14th edition by others. Many
of these authors are seasoned practitioners, sharing insight sourced from personal prac-
tice experience. Overall, they represent a diverse group that is meant to be reflective of
the profession as a whole.

New Chapters

In addition to Technology in Practice, the 15th edition includes a number of other chap-
ters that are new to the Handbook. These include:

¢ Diversity and Demographics. The importance of diversity as a practice manage-
ment issue is discussed in this chapter along with a historical perspective on diver-
sity in the AIA. Significant data on practice trends from The Business of Architecture:
AIA 2012 Survey Report on Firm Characteristics are also presented.



xvi

* Career Development. Contributions from the National Council of Architectural
Registration Boards (NCARB) explain the basics of the Intern Development Pro-
gram and the path to licensure for emerging professionals. For seasoned practitio-
ners, articles have been included to help increase understanding of the regulatory
environment of professional practice, including state-mandated continuing educa-
tion (MCE) and certification as a minority, women-owned, or small business enter-
prise.

* Public Interest Design. This new chapter reflects the growing interest and par-
ticipation by architects in activities that benefit local communities and the public at
large. Many examples of how architects are applying their skills and talents for the
public good are included. Also discussed is the architect’s role in disaster recovery
and preparedness, pro bono work, and the profession’s engagement with the non-
profit sector.

* Research in Practice. Research is increasingly becoming a regular and integrated
aspect of architectural practice. In this chapter, academic researchers who work in
practice settings and experienced practitioners who engage in research discuss var-
ious topics, including evidence-based design and research in a small firm context.

More Content for Smaller Firms

For the 15th edition, care has been taken to include information and best practices that
are applicable to architects who practice in small and midsize firms, as well as large
firms. Authors have been encouraged to help readers understand how to apply general
information and recommend processes that work in the context of smaller practices.
Authors from small firms were asked to write about their experiences to supplement
information that might apply only to larger firms.

As a result there are a number of backgrounders targeted to small-firm practitio-
ners, such as “Professional Developing and Mentoring in Small Firms,” “Architect-Led
Design-Build for Small Projects and Small Firms,” “The Mult-Office Small Firm,” and
“Research in Small Firm Practice.” There is also an article called “Small Firm Col-
laboration,” which explores ways that small firms are aligning with other design firms
to acquire and deliver work. And in the realm of technology, there is an article about
using Building Information Modeling (BIM), called “Small Firms, Small Projects, and
BIM.”

Expanded Business Management Content

Twenty-first-century business realities require that entrepreneurial architects and their
staffs develop skill in business management. The chapters on organizational develop-
ment, marketing, finance, and human resources contain articles that demystify concepts
and introduce firm leaders to best practices in each management arena. Consultants,
who possess deep knowledge of specific aspects of practice, are the authors of most of
these articles.

For owners of midsize firms with mature practices, there are articles on developing
multiple offices or a global practice, and advice on how to maintain a culture of creativ-
ity. Articles on ownership transition, leadership effectiveness, the legal context of prac-
tice, and more provide information and knowledge vital to leaders of firms of all sizes.

NAVIGATIONAL FEATURES

The Handbook is divided into four major sections:

Part 1: The Profession

Part 2: Firm Management

Part 3: Project Delivery

Part 4: Contracts and Agreements

About the 15th Edition of the Handbook



Each part contains a number of chapters. For example, “Part 4: Contracts and
Agreements” includes the chapters “Project Definition,” “Risk Management,” and
“Agreements and AIA Documents.”

Each chapter contains multiple articles. Each article addresses a specific aspect of
practice within the practice area covered by the chapter. For example, the chapter
“Design Project Delivery” contains articles on integrated project delivery, design-
build, and construction management, among others.

Some articles include backgrounders that elaborate on an aspect of the topic or
bring a new perspective. For example, the article “Recruiting and Hiring” contains a
backgrounder on social networking in recruiting activities.

Most articles conclude with a “For More Information” section, which lists and
describes relevant resources about the subject. These resources may include publica-
tions, organizations, and URLs.

HOW TO USE THE HANDBOOK

The Handbook is designed to have multiple entry points. It is expected that most users
will have an interest or need for knowledge in a particular area of practice and start
there.

Articles can be read individually and in any order. Many chapters begin with an
overview article that can direct the reader to the location of more detailed information
on a particular topic. When articles in a chapter are taken together, they are intended
to present the whole picture of a practice area. Users may want to read an entire chap-
ter to gain fuller understanding of the material presented in any one of the articles. For
example, the articles on financial management work best when read together.

The index, which contains key words and concepts, will help readers readily find
specific information. In addition, margin elements on the article pages contain both
navigational and informational features by

* Reinforcing some aspect of the narrative with a quote
* Highlighting key ideas in brief notes or comments
¢ Pointing to related Handbook articles and backgrounders

THE HANDBOOK AND THE “STANDARD OF CARE”

Architects are expected to perform within the legal concept of the “standard of care,”
which considers what reasonably prudent architects would do in the same community
at the same time, facing the same or similar circumstances. As a result, fixed or uniform
standards cannot be used to evaluate the performance of architects. Thus, the Hand-
book does not contain absolute rules and procedures. Rather, it presents concepts,
principles, techniques, and other fundamental information that together provide guid-
ance for the day-to-day needs of architects and other building design professionals.

Rena M. Klein, FATA
Executive Editor

About the 15th Edition of the Handbook
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PART 1
THE PROFESSION

Laws, regulations, and codes of conduct
govern the profession of architecture and
define the obligations of architects to the
public. AIA members comprise a
community of practice that additionally
agrees to abide by its Code of Ethics and
its requirements for continuing education.
For prospective architects, the path to
licensure is prescribed. For emerging and
mature practitioners, professional life
includes participation in professional
organizations and architectural education.
For some architects, professional life at
every stage includes engagement in public

interest design.



THE PROFESSION

PART 1:

Ethics and
Professional
Practice

1.1 The AIA Code of Ethics and
Professional Conduct

Michael L. Prifti, FAIA

Members of the American Institute of Architects lead the way through the highest
standards of professionalism, integrity, and competence. The Code of Ethics and
Professional Conduct is both guide and measurement of those practices.

INTRODUCTION TO THE CODE OF ETHICS
AND ETHICAL PRACTICE

Architecture in built form is exclusively predicated on the universal constant of gravity.
"This is true regardless of location, weather, material, building or client type, codes and
regulations, aesthetic, or other variable. Architecture as a practice is equally based on a
moral foundation of professionalism, with responsibilities to the general public, our
respective clients, to the profession itself, our colleagues, and to the shared environment

Michael L. Prifti is managing principal of BLT Architects, a firm headquartered in Philadelphia,
Pennsylvania. Prifti has played an instrumental role in promoting professional practice, serving
for two terms on the National Ethics Council and speaking at numerous AIA National Conven-
tions on related topics such as “The Role of Ethics in Sustaining the Profession.”



that surrounds all of us. For members of the American Institute of Architects (AIA), the
concise language of the Code of Ethics and Professional Conduct is both guide and
measuring stick for professional behavior.

HISTORY OF THE AIA CODE OF ETHICS

In 1909, the AIA first adopted a formal set of rules governing the conduct of architects.
The rules were published as “A Circular of Advice Relative to Principles of Profes-
sional Practice and the Canons of Ethics.” According to the National Council of Archi-
tectural Registration Boards (NCARB), only four states (Illinois, New Jersey,
California, and Colorado) had by that time adopted laws regulating the practice of
architecture. As a result, the AIAs rules served to set standards for practice in much of
the country. The AIA periodically revised its ethical code in mostly limited ways during
the ensuing 60 years.

Limitations Imposed by Antitrust Law

Unlike the NCARB member registration boards, each of which is a part of a state or
other government entity, the AIA is a nongovernmental organization. State govern-
ments and their agencies enjoy various powers and privileges that do not extend to
other types of organizations or to individuals. As a result, both the scope of professional
rules adopted by the ATA and the manner of their enforcement by the AIA necessarily
differ from what registration boards may do.

Antitrust law imposes significant restrictions on what conduct the AIA can mandate
or prohibit in a code of ethics for its members. Although antitrust law is complex, its
general purpose is to foster economic competition. One way that antitrust law accom-
plishes this goal is to prevent competitors in a given market from acting together to
unreasonably restrain competition. Because the members of the AIA are competitors
of each other, ATA activities cannot be carried out with the purpose or effect of reduc-
ing competition in ways that courts have found to be unreasonable, that is, without
having an offsetting precompetitive effect.

In the 1970s, in various legal proceedings, the U.S. Supreme Court and other
courts established new understandings of antitrust law as applied to professional
membership associations, including their codes of ethics. As a direct result, the AIA’s
own code of ethics was repealed in 1980, temporarily replaced by unenforceable
“Ethical Principles,” then completely revised and reinstituted as a new enforceable
Code of Ethics and Professional Conduct in 1987. The structure and much of the
content adopted in 1987 continue to be reflected in the current version of the AIA’s
code of ethics.

Prior Provisions No Longer in the Code

Some subjects were covered in pre-1980 versions of the AIA’s code of ethics but are no
longer covered, mostly as a result of restrictions imposed by antitrust law. Prominent
in a list of such subjects is any restriction pertaining to fees or compensation for ser-
vices. In a 1978 appeal by the National Society of Professional Engineers, the U.S.
Supreme Court specifically held that a professional association’s ethical code may not
prohibit competitive bidding—despite the argument that such a regulation would fur-
ther public health, welfare, and safety.

The absence of ethical provisions regarding fees has a broader effect than just
competitive bidding or minimum fee amounts, however. There is no ethical restriction
on providing free services whether or not part of marketing; providing services at no
charge is, of course, simply charging a fee of zero. Similarly, there are no ethical restric-
tions specifically pertaining to design competitions, which amount to providing ser-
vices for no fee or a very small fee.
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Other subjects no longer prohibited by the AIA code of ethics include:

Supplanting or replacing another architect on a project. Historically, it was considered
unprofessional to have any business contact with another architect’s client. The AIA
code of ethics does not prohibit such conduct.

Advertising. The AIAs code does not prohibit advertising of professional services.
The code does contain provisions that could be violated in the context of advertis-
ing, however, such as making false statements or failing to properly credit other
participants in a project.

Contracting to do construction. The 1909 code prohibited engaging in any of the
“building trades” or guaranteeing any estimate. These restrictions, which are incom-
patible with design-build, disappeared by the 1970s.

Determinations of law. Prior versions of the code did not shy away from provisions
that required legal analysis. For example, prior to 1997 the code made explicit refer-
ence to copyright. Currently, however, in order for any legal or regulatory violation
to be taken into account in application of the AIA’s code of ethics, the legal or regu-

latory determination must have been made by an appropriate authority.

THE SIX CANONS OF THE AIA CODE
OF ETHICS
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CANON I: GENERAL OBLIGATIONS

Members should maintain and advance their knowledge
of the art and science of architecture, respect the body of
architectural accomplishment, contribute to its growth,
thoughtfully consider the social and environmental
impact of their professional activities, and exercise
learned and uncompromised professional judgment.

CANON II: OBLIGATIONS TO THE PUBLIC

Members should embrace the spirit and letter of the law
governing their professional affairs and should promote
and serve the public interest in their personal and
professional activities.

CANON III: OBLIGATIONS TO THE CLIENT

Members should serve their clients competently and in a
professional manner, and should exercise unprejudiced
and unbiased judgment when performing all professional
services.

CANON IV: OBLIGATIONS TO THE PROFESSION
Members should uphold the integrity and dignity of the

profession.

CANON V: OBLIGATIONS TO COLLEAGUES

Members should respect the rights and acknowledge the
professional aspirations and contributions of their
colleagues.

CANON VI: OBLIGATIONS TO THE
ENVIRONMENT

Members should promote sustainable design and
development principles in their professional activities.

Ethics and Professional Practice

STRUCTURE OF THE CODE

The code is arranged in three tiers of statements: Canons,
Ethical Standards, and Rules of Conduct.

® Cunons are broad principles of conduct. The code of eth-
ics primarily addresses responsibilities that architects
and other ATA members have to others. Except for
Canon I, General Obligations, the canons reflect the
categories of those to whom duties are owed: the public,
clients, the architectural and related professions, col-
leagues (as individuals), and the environment.

* Ethical Standards are more specific goals toward which
members should aspire in professional performance and
behavior.

® Rules of Conduct are mandatory. Violation of a Rule of
Conduct is grounds for disciplinary action by the Insti-
tute. Rules of Conduct, in some instances, implement
more than one Canon or Ethical Standard.

Commentary is provided for some of the Rules of
Conduct. That commentary is meant to clarify or elabo-
rate the intent of the rule. The commentary is not part of
the code, however. Enforcement is determined by applica-
tion of the Rules of Conduct alone. The commentary is
intended to assist those who are seeking to conform their
conduct to the code as well as those who are charged with
its enforcement.

NATIONAL ETHICS COUNCIL

The bylaws of the AIA establish the processes under which
the ethical code is adopted, amended, and enforced. The
bylaws provide for the establishment of a National Ethics
Council, which has the authority to interpret the Code of
Ethics. Individual members, officers, directors, employees,
and officers and staff of state and local components of the
AIA do not have this authority.



The National Ethics Council is the body charged by the bylaws to enforce
ethical matters in the practice of architecture, in accordance with current, pub-
lished editions of the Code of Ethics and Rules of Procedure. It does so through
the process of complaint and response, measuring ethical behavior as defined by
the code. The Council also considers proposed changes to the code for adoption
by the Board of Directors or membership of the Institute, and may itself propose
revisions. The Council amends its Rules of Procedure when appropriate, with any
such changes requiring approval of the Board of Directors. As part of its educa-
tional mission, the Council conducts programs at the annual National Convention
and at other component events. Occasionally, members of the Council publish
articles on ethics.

The Council operates with operational support provided by the Institute’s Office
of General Counsel. The Council publishes on the Institute’s website all of its publicly
available information. This information can also be obtained by contacting the Office
of General Counsel.

Composition of and Appointments to the Council

As established by the AIA’s bylaws, the National Ethics Council consists of up to 12
architect members of the Institute, appointed by the Board of Directors to stag-
gered three-year terms. Typically, the Council operates with seven members, each
of whom generally is reappointed to a second three-year term. Individual terms are
staggered to enhance institutional memory since Council members are not permit-
ted to serve more than two consecutive three-year terms. Nominations for new
appointments to the Council are made by the Institute’s president with the advice
of the Council. The Council’s chairperson is also appointed annually by the Board
of Directors following recommendation of the Council and nomination by the
Institute’s president.

Promulgation of the Code of Ethics

The National Ethics Council’s page on the AIA website contains the current Code of
Ethics, supporting documentation, and all necessary forms. In addition to violation
notices published upon the conclusion of a case, decisions of the Council are also pub-
lished in redacted form, that is, with names, places, and other identifying information
removed. Prospective ethical matters may also be addressed through published advi-
sory opinions issued by the Council upon request.

Redacted Decisions

Decisions of the Council in redacted form are published on the National Ethics
Council’s page of the AIA’s website. These decisions are analogous to case law in a
legal system and provide examples of how the National Ethics Council has applied
various Rules of Conduct in contested cases. It should be noted, however, that prior
decisions do not have binding authority on the Council in applying the Code of Eth-
ics in any particular case that comes before it. Summaries of two such decisions are
included here.

Advisory Opinions

The National Ethics Council offers the opportunity to AIA members to request advi-
sory opinions be issued that apply the Code of Ethics to particular factual situations.
Unlike complaints, which the Council always accepts in keeping with its current Rules
of Procedure, granting a request for an advisory opinion is at the discretion of the
Council. Decisions issued at the conclusion of a contested complaint have the benefit
of the fact-gathering hearing process and usually input from both a complainant and a
respondent. Advisory opinions, by comparison, ordinarily would be based on the single
point of view of the member making the request.
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Changes in the Code of Ethics and Complaint Process

How the Code Itself Is Modified

The AIA’s bylaws provide two means for amending the Code of Ethics. The Institute’s
Board of Directors is empowered to adopt amendments at any time. In addition, the
members as a whole, through a vote of their delegates at an annual meeting, may adopt
amendments. Typically, amendments have been made by the Board.

How the Rules of Procedure Are Modified

The National Ethics Council is given authority by the AIA’s bylaws to adopt the rules
under which it operates, subject to specific requirements set by the bylaws themselves.
Under the Council’s Rules of Procedure, notice is given to the Board of Directors
annually of any amendments adopted by the Council. The rules under which appeals
are taken are established by the bylaws and the Board of Directors.

COMPLAINT PROCESS
Confidentiality

The AIAs bylaws require that the complaints filed with the National Ethics Council
and the complaint processes that follow are maintained in confidence. Limited excep-
tions to the confidentiality requirement apply, as, for example, when a member is found
to have committed a violation and a nonconfidential penalty is imposed. The confiden-
tiality requirement does not prevent the complainant or respondent from contacting
persons who already have knowledge of the circumstances described in the complaint
and who are therefore potential witnesses. Maintaining confidentiality prevents an
ethics complaint from becoming a subject of discussion beyond those who are already
involved in the circumstances. In some instances, of course, no violation is ultimately
found or only a confidential penalty is imposed for a minor infraction. In those
instances, confidentiality ensures that the respondent does not suffer from publicity
about the ethics complaint.

Filing of Complaints and Circumstances of Dismissal

Anyone who is directly aggrieved by the conduct of a member of the Institute may
lodge a formal complaint against the member. This must be done in accordance with
the Council’s Rules of Procedure. A time limit of one year is imposed for filing a com-
plaint after the alleged violation unless good cause for delay is shown.

Complaints are filed with the chairperson of the Council by sending them to the
Institute’s Office of General Counsel, which provides staff support for the Council.
The format for complaints is established by the Council’s Rules of Procedure, and a
form is provided for this purpose. Once staft has determined that a complaint meets the
formal requirements of the Rules of Procedure, the complaint will be reviewed
by the Council chairperson, who may dismiss or defer the complaint, or determine that
the case should proceed.

"The chairperson is authorized to dismiss a complaint when the matter is trivial, when
filing was delayed beyond the one year time limit without good cause, or if the matter
would not result in an ethical violation, even if the facts alleged were proven to be true.
The latter reason is analogous to the “motion to dismiss” standard in legal proceedings,
but the Council does not follow any procedure analogous to “summary judgment.”

The chairperson typically will defer a case if the parties are involved in litigation,
arbitration, or another dispute resolution process, including a proceeding before a
licensing board. In that instance, both parties will be notified of the deferral and a copy
of the complaint will be sent to the respondent. Deferral due to another proceeding is
not uncommon. About half of the complaints filed with the Council are deferred either
upon initial filing or later if another dispute resolution proceeding is initiated.
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In nearly all other instances, however, the Chair will determine that the initially
filed complaint should proceed, and the Council forwards it to the respondent for
response. As with a complaint, the form for the respondent’s response is established by
the Rules of Procedure, and a form is provided for this purpose. In the event that a
respondent does not file a response after being notified, the complaint process will
nevertheless proceed. Even if a respondent remains uncommunicative while the ethics
case is proceeding, the Council sends notices of all opportunities for the parties to
participate.

The Hearing Officer

Unless information received from the respondent would support dismissal or deferral
of the ethics case under the same standards that apply to review of the complaint itself,
the chairperson assigns the case to one of the other members of the Council who will
serve as the hearing officer. This selection is predicated on an absence of previous
knowledge of the matter and existence of significant ties to the complainant, the
respondent, or any of the likely witnesses. To help meet these standards and to avoid
other possible conflicts, the Council member selected to serve as a hearing officer is
often located geographically distant from parties to the case. Notice of the hearing
officer’s appointment is sent to both the complainant and respondent to allow them to
challenge the appointment by reason of alleged bias, prejudice, or conflict of interest.

The hearing officer serves in a capacity similar to an arbitrator. One major differ-
ence, however, is that a Council member serving as hearing officer is not the decision
maker in the case but runs the process during the pre-hearing and hearing phases. The
hearing officer’s responsibilities for a case largely end with submission of a report and
recommendation as described below.

After receiving the case file, the hearing officer will review the complaint, response,
and accompanying documentation in order to independently confirm whether the case
should proceed based on the same standards under which the complaint was initially
reviewed by the chairperson. Dismissal or deferral by the hearing officer is subject to
concurrence by the chairperson.

The complaint process does not provide for counterclaims, even in circumstances
when the complainant is a member of the AIA. Upon occasion, a respondent has filed
a separate complaint against an original complainant while the original complaint is
pending. Although the Council formally treats the two cases separately, in the past the
same Council member has been appointed to serve as hearing officer in both cases in
the interest of efficiency.

Before the Hearing

The AIA’ ethics complaint process is streamlined and does not include features of
more formalized dispute resolution methods. Discovery of the opposing party’s infor-
mation through depositions and document production, which are common to litigation
and arbitration, is not a part of the Council’s procedures. As a nongovernmental orga-
nization, the AIA does not have governmental powers and has little means, if any, by
which to enforce directives to complainants, respondents, or third parties to produce
information that may be relevant to a case. With limited exceptions, a complainant and
a respondent both come to a hearing primarily with the information they have in their
own possession.

One essential step in preparing for an ethics hearing is for the hearing officer to
conduct a pre-hearing conference, which is akin to a pretrial conference conducted by
a judge in a court case.

The conference, which is typically by telephone, ordinarily includes introductions,
brief statements by the parties regarding their views of the case, and reference to the
possibility of settlement between the parties. The parties are permitted to have their
counsel or their designated non-attorney advisers participate in this call. The
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conference call is neither transcribed nor recorded, and nothing said during the call
becomes part of the case record. The hearing officer may ask questions of the parties
in order to better understand the framework of the dispute. A date for the hearing is
set, along with a location, in the event that the complainant and respondent are not in
the same area.

Also established during the pre-hearing conference call is a deadline for the parties
to submit and exchange various information in advance of the hearing, notably includ-
ing their expected witnesses and any additional documents (not submitted with the
complaint or response) that will be used as evidence at the hearing. This pre-hearing
exchange largely constitutes the extent of “discovery” in the AIA’s ethics complaint
process.

Hearing

The hearing is conducted as an in-person meeting among the hearing officer (assisted
by staff counsel), the complainant, the respondent, and their respective counsel or
other designated advisers. Witnesses are ordinarily allowed to be present in the room
only during the time that they are giving their testimony. The hearing is also attended
by a court reporter, retained by the AIA, who makes a transcript of the proceedings for
the case record. Most commonly, a hearing lasts the better part of a day, but occasion-
ally the amount of information to be presented may require more than one day.

As with the pre-hearing conference call, the hearing officer presides. No evidence
is typically permitted beyond what was indicated by the parties in their pre-hearing
exchange of information. The hearing typically follows the following agenda: brief
opening statements by both parties, presentation of the complainant’s evidence, pre-
sentation of the respondent’s evidence, and, finally, brief closing statements by both
parties. After each witness (usually including the complainant and respondent) provides
testimony, an opportunity is provided to the opposing party to ask questions of the
witness. The hearing officer (and staff counsel) also frequently have questions to ask a
witness to complete the record. During the hearing, the complaint, the response, and
the supporting documentary evidence submitted by each party are marked as exhibits
for inclusion in the case record.

Report and Recommendation

Following the hearing, the hearing officer prepares a Report and Recommendation.
This written document describes the circumstances of the case, cites the Rule(s) of
Conduct from the Code of Ethics that were alleged to be violated, presents pertinent
facts, states the hearing officer’s conclusions regarding violations, and, if a violation is
found, recommends a penalty. This Report and Recommendation is distributed to the
parties, who are given the opportunity to submit written comments.

Deliberation and Decision by the Council

The entire case record is submitted to the members of the Council for their review.
The case record includes the Report and Recommendation, the reporter’s transcript of
the hearing, the hearing exhibits, and the written comments, if any, submitted by the
parties. At a subsequent meeting of the Council, the hearing officer makes introductory
remarks and responds to questions that the other Council members may have, after
which the hearing officer withdraws and is not present for any case deliberations. If
either of the parties has requested to appear before the Council, they also may make
short statements and respond to questions the Council members may have.

The Council conducts a vigorous review and deliberation of the transcript, other
evidentiary materials, and the hearing officer’s Report and Recommendation. The
Council makes its determinations by majority vote and authors the written decision,
which is subsequently issued to the parties. In the event no ethical violation is found, the
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case is closed and confidentiality continues to protect the innocent respondent. Should
the Council find one or more violation has occurred, a penalty will be determined.

Penalties

Penalties that may be imposed for ethical violations are set by the AIAs bylaws. The
National Ethics Council does not have the authority to require a respondent to pay
money. The Council also does not have the authority to require a respondent to take
any action or to refrain from any conduct. Penalties are imposed in keeping with the
severity of the violation by the respondent in the eyes of the Council.

Unintended or relatively minor matters may result in a nonpublic admonishment.
More significant violations are made public and are of increasing severity. First is a
censure of the respondent, which includes publication of a notice describing the viola-
tion in an Institute periodical. Next, membership in the Institute may be suspended for
a period of time, usually one to three years. In more egregious matters, membership is
terminated. In all instances of violation, the respondent’s AIA membership record will
reflect the penalty, although the ATA will maintain confidentiality in the matter except
for the published notice of violation.

Appeals

Members found in violation of the Code of Ethics may choose to appeal the decision
of the Council to the AIA’s Executive Committee. In an appeal, both parties are given
an opportunity to submit statements to the Executive Committee. The Executive
Committee is provided the entire case record for consideration. Except in cases where
the penalty is termination, the decision of the Executive Committee is final, and no
further appeal is offered. Upon appeal, the Executive Committee may approve the
Council’s decision and penalty, approve the decision but reduce the penalty, dismiss the
complaint, or return the matter to the Council for further proceedings.

Matters resulting in termination are automatically considered as an appeal. In such
cases, the Council’s decision is first considered by the Executive Committee. In the
event that the Executive Committee approves the decision and the penalty of termina-
tion, the case is further considered as an appeal by the full AIA Board of Directors. The
Board is provided the Council’s decision, the parties’ statements to the Executive Com-
mittee, and the Executive Committee’s decision. The Board may concur in the Execu-
tive Committee’s decision or return the matter for reconsideration.

PRACTICAL CONSIDERATIONS

Although the number of cases pending before the National Ethics Council varies, usu-
ally between 20 and 30 complaints are filed each year. Because of the requirement of
confidentiality, most of these will never be made known to the public in any fashion.
Only in cases where violations are found, accompanied by penalties of censure, suspen-
sion, or termination, are the names of the respondents disclosed.

Guidelines for Complaint and Response

Complaints

Regardless of category, the formal complaints will cite one or more Rules of Conduct
and briefly describe the circumstances of alleged violation. It is essential that complain-
ants thoroughly and accurately understand the rules chosen for citation and that the
argument be clearly stated.

Responses

A member’s response to a complaint falls into a few broad categories, regardless of the
particulars of the matter. Best are the thoughtful, well-documented responses filed in

1.1 The AIA Code of Ethics and Professional Conduct

THE PROFESSION

PART 1



THE PROFESSION

PART 1:

a timely way. Unfortunately, some responses are not timely or thorough. Worse are
cases where a response is not provided, which can result in a finding of violation.
Regardless, the formal response should address each of the Rules of Conduct cited in
the complaint and briefly refute the alleged violation. It is equally essential that respon-
dents thoroughly and accurately understand the Rules of Conduct allegedly violated
and that their rebuttal argument be clearly stated.

Effective Communications and Proof

The hearing officer’s role is to facilitate fact-finding and submission of information by
the parties, not as an investigator or judge. The burden of proof of a violation rests
exclusively with the complainant. Inappropriate citation of Rules of Conduct, lack of
supporting evidence, large amounts of irrelevant information, and presenting self-
serving witnesses are unlikely to be persuasive. The same cautions hold true for the
respondents, who are well advised to take care to address each of the allegations com-
prehensively and in correct sequence.

COMMON COMPLAINTS
Attribution of Credit

Because architecture firms market their services based on their portfolios of com-
pleted work, it is no surprise that some of the most frequent complaints are filed by
architects against other architects over project credit provided or taken. These cir-
cumstances may arise out of the dissolution of a firm or the departure of a principal
from a firm. Other credit disputes may be prompted by the departure of project staft
members from a firm or between firms formerly in joint venture or other collabora-

tion on project work.
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ATTRIBUTION: CASE 2004-10

Case 2004-10 involved a complaint by an architect member
against two other architect members regarding project credit,
citing Rules 4.201, 5.201, and 5.202. The Complainant
founded an architecture firm 30 years ago and was chair-
man of that firm. Respondent A was a former employee of the
Complainant of 10 years’ duration, departing to become
vice president and managing principal of a regional office of
the Respondents’ architecture firm. Respondent B was a
senior vice president of the Respondents’ firm. A hearing was
held with the Complainant and both Respondents present and
participating.

Testimony at the hearing established that, at the time of
the move, Respondents’ firm hired a marketing consultant
to publicize Respondent A’s new presence as manager of
one of the firm's regional offices. A folded announcement
brochure prepared by the marketing consultant was
reviewed by both Respondents and subsequently mailed to
prospective clients of the Respondents’ firm, including some
clients of the Complainant’s firm. The announcement
described Respondent A as “one of this region’s leaders in
architectural design and project management with over
$200 million in projects and 10 years of award-winning
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design and project management experience.” The
announcement also stated: “Her portfolio includes the
acclaimed Office Building, Sports Facility, and College
Facility, as well as other award-winning facilities like the
Stadium, the University Facility, and the University Hospi-
tal.” The Complainant learned of the announcement from
clients who were confused by the fact that the Complainant
firm’s projects were being attributed to the Respondents’
firm without mention of Complainant’s firm.

Initially, the Complainant sought the publication of spe-
cific corrections to the announcement by the Respondents’
firm but without success. The Complainant then filed a com-
plaint with the National Ethics Council, alleging an absence
of credit and improper use of photographs that had been
commissioned by the Complainant's firm. At the hearing, the
parties offered testimony regarding permission for Respon-
dent A to use materials from her former firm, which had no
published policy regarding the use of photographs or other
project materials by former employees. It was established
that another principal of the Complainant’s firm, Respondent
A, and the former counsel to the Complainant’s firm had met
as friends for lunch a few months after Respondent A’s




departure. During that conversation, Respondent A’s experi-
ence at the Complainant’s firm was discussed and use of the
Complainant’s firm’s projects by the Respondent’s firm as
examples of Respondent A's experience was deemed accept-
able as long as the Complainant’s firm was given credit. The
discussion did not include permission to use Complainant’s
project photographs given to Respondent A, and the type of
materials her new firm might want to use was unspecified.

Other evidence submitted at the hearing included promo-
tional materials of the Respondents’ firm that incorporated
photographs of Complainant’s firm projects, including nine
of the Complainant’s firm projects as examples. While sev-
eral dozen photographs were used, all of which were com-
missioned by Complainant’s firm, identification of the
Complainant’s firm was by text under only one photograph
of each example. The type font was smaller than that used in
the body of the text describing the project and was the sole
attribution.

Applying Rule 4.201 (“Members shall not make mislead-
ing, deceptive, or false statements or claims about their profes-
sional qualifications, experience, or performance, and shall
accurately state the scope and nature of their responsibilities
in connection with work for which they are claiming credit”)
and the accompanying commentary (“This rule is meant to
prevent Members from claiming or implying credit for work
which they did not do, misleading others, and denying other
participants in a project their proper share of credit”), the
Council concluded that Respondent A violated the rule by mak-
ing such misleading and deceptive statements in the initial
announcement.

Regarding Respondent B, prior decisions of the
National Ethics Council have explained that the principals

of a firm may be held accountable under the Code of Eth-
ics for their firm’s marketing materials regardless of
whether they are directly involved in preparation of the
materials. (See Decision 92-07; Decision 94-07.) In this
case, the testimony reflected Respondent B’s awareness of
the content, review, and approval of the announcement
prior to publication. Hence, Respondent B also violated
Rule 4.201
statements.

Regarding Rule 5.201 (“Members shall recognize and
respect the professional contributions of their employees,
employers, professional colleagues, and business associ-
ates”), the Council concluded that Respondent A had both
overstated her project influence on certain projects and
understated the contributions of the Complainant's firm, creat-
ing an impression that the projects were projects of the
Respondents’ firm. The Council concluded that both Respon-
dent A and Respondent B violated Rule 5.201 by failing to
provide appropriate credit to the Complainant’s firm for its
professional contributions.

Applying Rule 5.202 (“Members leaving a firm shall not,
without the permission of their employer or partner, take
designs, drawings, data, reports, notes, or other materials
relating to the firm’s work, whether or not performed by the
Member”), the Council determined that testimony did not sup-
port Respondent A’s claim that she had tacit approval fo take
and use the Complainant’s firm’s photographs of that firm’s
projects and concluded that Respondent A had violated Rule
5.202. Having found a violation by Respondent A of three
cited rules, and by Respondent B of two cited rules, these
ethical lapses warranted a penalty of censure on both of the
members.

by making misleading and deceptive

Homeowner Complaints

Nowhere is the relationship between architect and client closer than in bespoke resi-
dential commissions. Another common type of complaint is filed by homeowner clients,
who believe that services provided were in some way inadequate: the scope of the proj-
ect was unknowingly altered; the overall schedule was hindered; and the project budget
was ignored. Often, homeowners are first-time clients, without a depth of knowledge
necessary for a good client-professional relationship.

HOMEOWNER COMPLAINTS: CASE 2005-15

Case 2005-15 involved a homeowner who filed a complaint
against an architect, citing Rules 2.104 and 3.102. The
Complainant, along with his wife, had retained the Respon-
dent architect to design and prepare construction documents

for an addition to their 100-year-old house, which was
located in a historic district. An agreement for architectural
services was prepared and signed, and the Respondent pro-
vided architectural services as a sole proprietor.

(continued)
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Testimony during the hearing established that the Respon-
dent had encouraged the Complainant to act as his own
general contractor, so as to save construction expense. While
preparation of signed and sealed drawings for
the building permit took five months, the Respondent also
suggested the existing kitchen be demolished at the midpoint
of this period, resulting in the loss of kitchen use for two
years.

The Respondent signed and sealed drawings for the
project on two separate dates, although he did not have a
valid architectural license for more than six months during
the project because of a failure to renew the license. The
Respondent proposed that he provide plumbing construction
services for the project through a separate construction busi-
ness that he owned, although he was not a licensed plumber.
Finally, the Respondent used the Complainant’s personal
credit card, with permission, to purchase roofing materials
for the project but charged $1,500 for materials used on
another project.

Evidence in the case included a copy of a consent order
with the state architectural licensing board wherein the
Respondent had previously agreed to accept a reprimand,
complete the NCARB Continuing Education Monograph on
“Professional Conduct,” and pay a $250 civil penalty. The
Respondent had also signed a consent agreement with the
state board of plumbing contractors, agreeing not to provide
such services without a license.

The essential facts in this case were not in dispute. The
Respondent performed various architectural services for the
project while he did not have a valid architectural license,
including signing and sealing drawings for the project. The
Complainant had a right to expect that the architect he
retained was licensed and would maintain a current license
throughout the duration of the project. The lapse in the
Respondent’s architectural license created a high degree of
risk that the Complainant would be adversely affected. For
example, approval of submittals to a building department

that required an architect’s seal might be denied or substan-
tially delayed. Therefore the Council concluded that the
Respondent’s failure to renew his license was in wanton
disregard of the Complainant’s rights and that the Respon-
dent violated Rule 2.104 (“Members should uphold the law
in the conduct of their professional activities”). The Respon-
dent’s execution of a consent order with the state architec-
tural licensing board was an admission of fault to that state’s
relevant governing body and sufficient proof of an ethical
violation.

The Council next considered Rule 3.102 (“Members
shall undertake to perform professional services only when
they, together with those whom they may engage as consul-
tants, are qualified by education, training, or experience in
the specific technical areas involved”) and its commentary
(“This rule is meant to ensure that Members not undertake
projects that are beyond their professional capacity. Mem-
bers venturing info areas that require expertise they do not
possess may obtain that expertise by additional education,
training, or through the refention of consultants with the nec-
essary expertise”).

The Respondent’s plumbing construction was also carried
out without the required state license. His execution of a con-
sent agreement with the state board of plumbing contractors
is admission of fault with that body. The Complainant alleged
that the Respondent violated Rule 3.102 due to his lack of
valid licenses, as Members must be “qualified by education,
training, or experience” to perform the services they provide.
The evidence, however, did not prove that the Respondent
lacked either education, training, or experience as an archi-
tect or plumber. What the Respondent lacked was a valid
plumbing license, which was not covered under Rule 3.102.
Hence, the Council concluded that the Complainant had not
established a violation of this particular rule. Having found a
violation, albeit of Rule 2.104 only, the Council determined
that this particular ethical lapse was sufficiently serious to
warrant a penalty of a three-year suspension of membership.
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CONCLUSION

Architects strive to provide exemplary service, while adding beauty and functionality to
the built environment. Within and without, each commission brings untold decisions
predicated on ethical practice, balancing the competing interests of clients, the public
at large, our profession and colleagues, and of the earth itself. The AIAs Code of Ethics
and Professional Conduct is that essential document by which all such decisions are

benchmarked.

For More Information

AIA Code of Ethics and Bylaws website: http://www.aia.org/about/ethicsandbylaws/

index.htm.
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1.2 Ethics and Architectural Practice

Thomas Fisher, Assoc. AIA

Understanding ethics helps architects deal with the dilemmas faced in the course
of practice as well as those that arise in the design and construction of the built

environment. This article discusses four ways of considering the ethical issues of
practice and offers three case study vignettes with analysis.

FOUR WAYS TO THINK ABOUT ETHICS

Architecture practitioners continually encounter questions such as: what is the right
thing to do in a conflicted situation, and how to decide among the divergent values or
opinions of people? Ethics helps architects find answers in such questions. While eth-
ics, like any branch of knowledge, has a long and complex history, this essay explores
four of the main approaches to thinking about the topic:

¢ Character-based ethics (Virtue)

¢ Contract-based ethics (Social Contract)
* Duty-based ethics (Deontology)

* Results-based ethics (Consequentialism)

Character-Based Ethics

Dating back to ancient Greece, this approach to ethics encourages people to focus on
the development of a good character or what the ancient Greeks called “virtue.” Virtues
such as justice, courage, prudence, and temperance all stress the importance of a person
acquiring a sense of balance, persistence, and moderation, which philosophers such as
Aristotle thought of as key to living a good life.

Such virtues also lie at the heart of professional practice. Exhibiting fairness when
dealing with others, having courage to do the right thing in the face of opposition,
using good judgment when encountering new information, and displaying self-control
in the midst of multiple pressures can all help architects successfully serve their clients,
retain their staffs, and remain well regarded among their colleagues and coworkers.

The medieval period saw a shift toward more empathic virtues such as faith, hope,
charity, and love. These, too, have direct applications to architecture practice, whether
it means having faith in oneself and one’s talent in competitive situations, giving people
hope that they can have a better physical environment, showing charity toward the
aspirations of clients or needs of users, or loving the act of designing itself.

Modern virtues like honesty, respect, tolerance, and trust also underpin the effec-
tive operation of commercial society. Following through on what one promised, rec-
ognizing the value that comes from a diversity of perspectives, accommodating
viewpoints or ideas different from one’s own, and having confidence that others will
also do what they have committed to all enable a practice, a profession, and a commu-
nity to operate effectively.

Contract-Based Ethics

If the virtues involve the development of a good character, a contractual approach to
ethics focuses more on the creation of a good society. Under a “social contract,” moral-
ity consists of a set of rules governing behavior, which rational people would accept on

Thomas Fisher is the dean of the College of Design at the University of Minnesota in the Twin
Cities and a professor in its School of Architecture.
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the condition that others accept it as well. People tend to follow the rules because, on
the whole, they are to their advantage, while breaking the rules undermines that useful
system. Differing historic views of what constitutes a good life and a good social con-
tract derive from two diametrically opposed ideas about the earliest human settlements.
The seventeenth-century philosopher Thomas Hobbes saw human nature as some-
what wild and early human life as “nasty, brutish, and short,” and argued that people
should give up some of their personal freedom in exchange for the authority of a strong
government able to keep the peace and enable people to lead longer and happier lives.

In contrast, the eighteenth-century thinker Jean-Jacques Rousseau saw early life in
“the state of nature” as one of blissful harmony and independence, ruined only when
people started to claim property as their own. Rousseau saw the possessiveness sur-
rounding property as a corrupting influence and argued that the best societies enabled
people to live as close as possible to the original state of nature, with the least interfer-
ence from outside authority.

Modern social-contract philosophers, such as John Rawls, take a more nuanced
view of what a good society comprises. Rawls argued that people should imagine “a veil
of ignorance” behind which they cannot predict their own individual futures or for-
tunes in life. Using this thought experiment, he said, a good society would distribute
resources so that everyone would benefit fairly and without prejudice.

These different views of the social contract have clear parallels in architecture.
Hobbes foretells the generations of architects who have reacted to urban decay with
new visions of urban order, while Rousseau presages the rise of suburbanization and
the modern desire to live close to nature. Meanwhile Rawls gives justification to laws
such as the Americans with Disabilities Act and strategies such as universal design.

Duty-Based Ethics

All professions have a duty to those whom they serve. In the case of architects, that duty
extends not only to the needs and wishes of clients but also to the present and future
users of buildings as well as to past generations (via preservation), to other species (via
sustainability), and even to underserved populations (via public interest design). What
distinguishes professions from ordinary businesses is the obligation, embedded in pro-
fessional licensure, of using disinterested judgment to do the right thing, regardless of
the biases of particular interest groups. In duty-based ethics, one’s own actions must be
ethical regardless of the consequences, and the ends do not justify the means.

This approach to ethics is most closely associated with the eighteenth-century
philosopher Immanuel Kant who argued for a set of what he called “categorical imper-
atives” to guide a person’s decisions when faced with common ethical dilemmas. The
first of these imperatives would have everyone treat others as ends in themselves, and
not as a means to an end. This is a variation of the biblical appeal to “do unto others as
you would have them do unto you.” This imperative helps practitioners remember to
treat clients, users, and society with respect and dignity.

A second categorical imperative entreats people to judge every action as if it were
to become universal. In architecture, this idea relates most closely to attempts by prac-
titioners and scholars to develop architectural theories: principles derived from par-
ticular buildings that should apply to all buildings. While some theories may have
universal relevance, most do not: Think of the pretensions of “International Style”
architecture and how ill-suited it was to many cultures and climates.

A possible caveat related to duty-based ethics has to do with the importance of
having good intentions and acting accordingly, regardless of the results. Kant’s dis-
missal of consequences brings to mind Colin Rowe’s observation that modernism was
an “architecture of good intentions,” whose practitioners seemed too willing to over-
look its negative impact. Architecture education, too, has had a strong focus on design
intentions, with relatively little attention paid to design results, as would be learned
from postoccupancy evaluations of buildings.
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Results-Based Ethics

In part as a reaction to duty-based ethics, results-based ethics—consequentialism—
arose in the nineteenth century, arguing that we determine the goodness of an action
by looking at its consequences. In consequentialism, the ends justify the means. Archi-
tecture, of course, has always had functional utility at its core: Buildings have to meet
occupants’ needs, protect people from the elements, and stand up against the forces
pulling or pushing a structure. And buildings make the consequence of ignoring such
things quickly evident: They fail, leak, or fall down.

Utilitarianism, one example of consequentialism, is a theory that values whatever
brings the greatest happiness to the greatest number. For the nineteenth-century
thinker Jeremy Bentham, that involved a simple calculation: Whatever maximized
the most good for the most people was, by definition, the right course of action. But
that quantitative approach also brought problems. Providing everyone the same
minimum shelter would maximize happiness for the greatest number, but would it
result in a good built environment? Bentham’s follower John Stuart Mill argued
instead that qualitative consequences have more value than quantitative ones: that
the quality of the built environment, for example, matters more than the quantity
that each person has.

For pragmatists like William James and John Dewey, what matters is not maximiz-
ing happiness, but looking at the results of our actions to discover what works best in
a given situation. James argued that something is good if it is useful and corresponds
to how things actually are. Dewey thought, instead, that experimentation is needed in
order to find the good, repeatedly trying things and learning from the results. A recent
variation of this results-based ethic has a strong environmental component. Philoso-
pher Peter Singer has argued that we cannot limit thinking about consequences to
human beings, but instead need to include all “sentient” beings—all of the animals who,
like us, can feel pleasure or pain. This presents a major challenge to architecture, which
consistently degrades the habitat of other animals in the process of creating habitat for
human beings. Were architects to consider the impact on all sentient beings, buildings
would likely be much more energy conserving, environmentally friendly, and ecologi-
cally diverse than most are now.

Summary

TABLE 1.1 Four Approaches to Ethical Issues in Practice
Being Good Doing Good

As Individuals  Character-based ethics Duty-based ethics
Fairness, courage, moderation, good Treat others as ends, not means
judgment Act as if it were to become universal
Faith, hope, charity, love Act with good intentions, regardless of
Honesty, respect, tolerance, trust conseqguences

As a Group Contractbased ethics Results-based ethics
The good lies in social harmony and Do the greatest good for the greatest
security number
The good comes from living close to Do what seems most useful and true
nature Maximize benefits to all sentient beings
The good comes from helping the least
advantaged

CASE STUDY VIGNETTES

These four approaches to ethics (see Table 1.1) offer different ways of resolving the
ethical dilemmas faced during the course of practice. The following case studies, all
adapted from real situations, show how ethics can help professionals sort through and
evaluate alternative decisions and actions.
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1. Conflict Between Personal and Employer Values

An architect worked, during the day, designing big-box stores. During her free time, though,
she volunteered for nonprofit groups belping the poor; some of whom bad been displaced by the
same big-box stores she bad designed. While big-box stores provide a public good in the sense of
making low-cost products available to more people, such developments sometimes disrupt existing
neighborhoods and environments in ways that can bring barm. This architect considered quit-
ting her job because of its conflict with ber values, but she also needed the income and had few
other employment alternatives.

Analysis

In her sense of responsibility for the well-being of people negatively affected by the
work of her employer, this architect exemplifies such virtues as a sense of fairness, an
instinct for charity, and a deep respect for others. However, the decision to stay in her
job or leave it depends upon other virtues, like the courage to act even if it runs coun-
ter to her financial best interest or the honesty to tell her employer of her misgivings
even if it means her dismissal.

Situations like this also show how complicated questions of duty can become. This
architect has a duty to her employer, but does that trump her feeling of duty to those
negatively affected by the employer’s buildings? Design as a way of thinking can help when
confronted by such divided loyalties, since it can often find win-win solutions to seemingly
unresolvable dilemmas, whether in a building or in life. As a way to honor duty to the
community and to her employer, this architect might do better staying with the company
and trying to change its practices rather than leaving and relinquishing that possibility.

From a social-contract perspective, the dilemma has to do with a paradox of capi-
talism. Her employer has an obligation to generate the greatest return to its sharehold-
ers and to attract customers to its products and services. But in a case like this, a
company cannot maximize its returns while damaging its reputation in the community
in which it wants to do business. The idea of ensuring that the least fortunate benefit
from every action applies here. If this company put more emphasis on how its actions
affect the community, and worked more on improving community relations and less
on maximizing profit, it would likely make more money. There is a reason why the
terms ethics and economics both have their origin in ancient words having to do with
stewardship and care.

The company could argue that, from a strictly consequentialist perspective, the ben-
efits of a big-box store to a community—directly through its goods and services and
indirectly through its taxes—outweigh the displacement of a much smaller number of
homeowners and the qualitative deficiencies of big-box stores. Making less-expensive
goods available to less-affluent people can improve the quality of their lives economically,
but does that have to come at the expense of the quality of their physical environment?

The architect, in this case, decided to talk to her employer about her volunteer
work and her misgivings about the impact of the company’s big-box stores on lower-
income communities. And to her surprise, her employer asked her to move into a
community-relations position in which she could work with neighborhoods prior to
the development of the company’s urban stores, in order to mitigate their negative
effects. That response showed an understanding within the company that it is often
beneficial to proffer in good as well as in goods.

2. Clash of Ethics and Aesthetics

A client came to an architect wanting bis firm to design a building that would put it on the
covers of magazines and get the publicity presumably needed to market the facility. The architect
obliged and created a structure so striking that it achieved the coverage the client wanted, but
at a price. The structure proved so difficult to occupy and unpleasant to be in that the client still
bad a bard time attracting tenants, and the design represented such an extreme that it triggered
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a broader conversation in the profession about the absurdity of such work, ultimately leading to
less coverage of the architect’s work thereafter:

Analysis

From the point of view of duty ethics, this situation seems perfectly justifiable. Archi-
tects have an obligation to meet the clients’ needs and help them achieve their goals,
and so, in that sense, the architect here did the right thing as a professional. While
architects also have a duty to the general public and to protect people’s health, safety,
and welfare, that does not preclude the architect from helping a client get as much
publicity as possible for a project, including getting it featured on the covers of maga-
zines. The client, too, conceivably has a duty to get the greatest return on the invest-
ment in a building, and getting a lot of press for the project can be an effective way of
doing that, attracting potential tenants without having to do as much marketing.

Other ethical approaches, however, help shed some light on why the project’s recep-
tion did not turn out as either the client or architect expected. Consider the character of
the client in this situation. His placing publicity above all else suggested that the building
was as much about his desire for attention as it was about attracting tenants. And the
architect’s accommodation of the client’s immoderate ambitions casts doubts on the char-
acter of this design practitioner as well. Architects may have a duty to meet clients’ needs,
but professionals also have a duty to advise clients about potentially unwise actions.

From a social-contract perspective, the self-importance of this project also raises
ethical questions. Buildings represent creative responses to the needs of people, orga-
nizations, and communities, but at the same time, architecture also has an obligation
to meet at least some of the expectations of the societies and cultures in which it stands.
Moving too fast and too far away from those expectations can backfire, as happened
here, when the building, having received the press coverage that the client had wanted,
still could not attract tenants.

In terms of functional utility, this project hardly met that measure, either. While its
design obviously held some value for the client and architect, both of whom had the
freedom to largely do what they wanted, the structure lacked even the most basic util-
ity, given the number of people who found it too hard to inhabit. By ignoring certain
important consequences of their actions, in favor of pursuing publicity, both architect
and client undermined their original goal of attracting tenants. In addition, the build-
ing’s pragmatic flaws did not end with the structure itself; its sheer extremism cast a
pall over the architect’s career.

3. Difference Between Employer Obligation and Employee Needs

An intern in an office wanted to go through the Intern Development Program (IDP) required
of him in order to sit for bis licensing exam. The principal of the firm in which be worked,
bowever; could not be bothered by the requirements of IDP and did not give bis intern the vari-
ety of experiences in the office that IDP expected. The intern complained to the national orga-
nization that oversees the program, but its representatives told him that there was nothing they
could do to force this architect to participate and, despite the poor economzy and few employment
options, they told him that be could always look for work in another firm.

Analysis

Being an architect involves not just the acquiring of the skills required to design and
detail buildings, but also the joining of a community of professionals. Professional
communities are not without their tensions. Architecture firms, for example, often have
to compete against each other for commissions even as they cooperate with each other
on matters affecting the profession as a whole. And, as happens in every community,
practitioners have different levels of involvement in the profession; some get very
engaged and even seek leadership positions in the various professional organizations in
the field, while others pursue their practice and never attend a single meeting or
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P Intern Development Program
(3.2) discusses the IDP in further
detail.

contribute to any committee. Professional obligations range, in other words, from the
mandatory—taking the licensing exam, for instance—to the voluntary, such as joining
the American Institute of Architects.

That personal preference becomes an ethical issue when it affects others, as in the
case here, where an architect did not see his oversight of an employee’s progress
through the Intern Development Program (IDP) as part of his professional obligation.
The IDP arose in the 1970s to address this very problem. Because so many firms in the
past did not attend to the needs of interns for diverse experiences in order to become
well-rounded professionals, the National Council of Architectural Registration Boards
(NCARB) made the IDP a requirement for an intern to sit for the architect registration
examination (ARE). The profession saw this as being in the best interest of the entire
field and, in utilitarian terms, as doing the greatest good for the greatest number of
those who aspire to become architects.

The IDP, however, puts the responsibility on the interns and has little force in requir-
ing practitioners to participate in it. Most practitioners do support interns’ IDP efforts
because it has become an expected part of being an architect in the United States, part
of the “social contract” that an older generation has to the younger generation of profes-
sionals. Most architects also see this as part of their duty to their staff and perhaps, self-
interestedly, as a way of attracting and keeping interns who want to become architects
themselves. From almost every ethical position and from the perspective of an employer
as well as an employee, participation in the IDP makes sense. Virtue ethics may shed
some light on that question. A character-based approach to ethics emphasizes personal
responsibility, and while that has many benefits in terms of helping people lead better
lives, it also tends to see a community as a set of autonomous individuals. In cases like
this one, an emphasis on individualism allows practitioners to opt out of their community
responsibilities, with little or no leverage to force them to do otherwise. However, as of
2012, the AIA National Ethics Council has adopted a rule that makes supporting the
professional development of interns an ethical obligation of AIA members.

WHAT’S NEXT FOR ETHICS AND PRACTICE?

Architecture has taken an “ethical turn” in recent decades, reflecting a renewed empha-
sis on ethics in other fields like medicine and law and a reinvigorated interest within
the profession in issues like sustainability and social justice. Ethics has become a
required part of an accredited architecture curriculum and a topic covered with greater
frequency in the profession’s annual meetings and academic conferences.

At the same time, ethics has highlighted areas in which the profession needs to pay
more attention:

* Architects generally have good intentions, but rarely give enough time and attention
to postoccupancy evaluations of the consequences of what they do.

* Architects often seek to create the greatest good for the greatest number, but have
largely overlooked the needs of the world’s poor and the habitat of other creatures.

* Architects frequently respond well to the contexts in which they work, but have a
much worse record when it comes to giving awards to buildings that represent
a-contextual extremism.

The work of architects has such an enormous effect on large numbers of people and
other species that the profession cannot avoid the ethical consequences of its actions.
This will continue to make ethics a relevant issue for architects in the twenty-first
century as the scope of professional activity expands to include responsibility for global
populations and global climate disruption, and to address the resources, systems, and
infrastructures that are all part of the built environment. This ethical turn may even
lead to a redefinition of what it means to be an architect, attending to the health, safety,
and welfare not just of clients and building users but also of other sentient beings,
future generations, and diverse ecosystems, ultimately for the good of all.
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1.3 Design Beyond Ethics

Victoria Beach, AIA

As with safe food, many actors contribute to the ethical project of safe shelter:
inspectors, engineers, and more. Rather than compete with them, architects, like
chefs, should seek their niche with aesthetics—not in the narrow sense of beauty
but in the broad sense of understanding and shaping how humans interact with
their surroundings.

INTRODUCTION: THE CHEF ARCHITECT

Expecting an architect to design a safe structure is like expecting a chef to cook a safe
meal: It is at once a high ethical requirement and a very low expectation.

Food and shelter, the raw materials that chefs and architects work with, are absolutely
essential to human survival. Because of this, their quality (or lack thereof) rises to an
ethical concern that society takes seriously, creating a great umbrella involving testing,
codes, inspectors, and the like to protect the public from getting sick or injured. Obvi-
ously, anyone involved with things that can save or threaten lives is ethically mandated
to uphold these protections. This mandate forms a foundation for professional ethics.

American architects became subject to professional ethics fairly recently, when they
formed a regulated profession in the twentieth century. A well-defined branch of
applied moral philosophy, professional ethics pertains to all professionals, including
doctors, lawyers, and engineers.

But just as with chefs, the core, defining work of architects—the work that differ-
entiates them from all the other contributors to the safety of the built environment—
goes beyond ethics and into aesthetics. And just as there are many sources for a safe
snack, many kinds of people (and even computers) can make a building firm, but it takes
an architect to make one commodious and delighttful.

Currently the legal authority of architects rests with their licensure and their paral-
lel commitment to professional ethics. But what if the raw, primal power of aesthetics
could trump that of ethics? If so, aesthetics may be the key to unlocking the real author-
ity of architects, and therefore of architecture, to shape society.

Victoria Beach is the 2012 AIA National Ethics Council chair and was faculty fellow at the
Center for Ethics at Harvard, where she taught design, history, theory, and ethics. An AIA
Young Architect Award recipient, Beach is principal of her own practice and city council
member for Carmel, California.

We all experience architecture
before we have even heard the

word.

—Peter Zumthor, Architect
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Aesthetics is the mother of ethics.

Joseph Brodsky, 1987 Nobel

Laureate

AESTHETICS

“Aesthetics” is not what it used to be: the term has undergone some renovations.
Around the mid-nineteenth century, the word became most closely associated with
ideas of beauty or taste. But this recent definition constitutes a detour away from its
more enduring and ancient foundations in basic notions of perception—with etymo-
logical connotations of sensing as well as understanding:

Greek: aesthethikos—pertaining to sense perception, from aistheta, perceptible things,
from aisthenasthai / aesthesis, to perceive. Latin: percipere, to seize wholly, to see all the
way through; per; thoroughly + capere, to seize.

The philosopher Immanuel Kant saw the detour coming and railed against a cor-
ruption of this word that would rob our language of a useful conceptual tool:

At the foundation of this term lies the disappointed hope...of subjecting the criticism of
the beautiful to principles of reason, and so of elevating its rules into a science.... It is
advisable to give up the use of the term as designating the critique of taste, and to apply
it solely to that doctrine, which is true science—the science of the laws of sensibility—
and thus come nearer to the language and the sense of the ancients.

The trendy definition may have had its run, but the concept of “sensory knowledge” is
too helpful to architecture’s current predicament to keep it buried. It’s time to recon-
nect the modern definition to the timeless one.

Under its timeless definition, aesthetics is a most capacious term—encompassing
the perception of all material things by all living senses: the earthy warmth of fresh
milk and the repulsive acridness when it spoils. An aesthetic experience, then, is simply
a perceptible one, just as a medical anesthetic renders us unable to perceive. To study
or to master such a fundamentally human kind of knowledge is to connect to the
essence of life in a way that ethics never can.

Nobel Laureate in Literature Joseph Brodsky remarks, “The tender babe who cries
and rejects the stranger...does so instinctively, making an aesthetic choice, not a moral
one.” In other words, aesthetic knowledge comes first, long before moral knowledge.

An aesthetic instinct develops in man rather rapidly, for, even without fully realizing who
he is and what he actually requires, a person instinctively knows what he doesn’t like and
what doesn’t suit him. In an anthropological respect, let me reiterate, a human being is
an aesthetic creature before he is an ethical one.

Aesthetics describes the first contact with reality, whether at the beginning of each
day or at the beginning of life itself. Morality, in contrast, evolves as part of the culture
utilizing it.

ETHICS AND MORALITY

Under their largely uncontested definitions, ethics and morality are fairly circumscribed
terms—dealing with the shared values and duties developed by and describing a par-
ticular group of people, and etymologically connoting customs, manners, or habits:

Latin: ethicus, Greek: ethikos—ethos, character; (pl.) manners.

Latin: moralis, concerned with ethics, moral; mor-, mos, custom; (pl.) mores, habits,
morals. Classical Latin moralis was formed by Cicero (De Fato ii. i) as a rendering of
ancient Greek ethikos (mores being the accepted Latin equivalent of ezhe).

Whether a person’s action is right or wrong, therefore, highly depends on what the
ethos of that person’s group requires. For example, it would be quite wrong for mem-
bers of a local street gang to try to cut a person open with sharp knives, unless, of
course, those same folks were the nurses and doctors on a surgical team. The societal
group called doctors is defined by its devotion to medical ethics and the ethical goal of
health; the street gang has other goals.
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Doctors, as we know, form a self-selected subset of a larger group called profession-
als. People who devote themselves to professional ethical duties (shorthand: “pro” eth-
ics) are, by definition, professionals. But professionals are also a self-selected subcategory
of a larger social group of ordinary citizens with their own set of ordinary ethics (short-
hand: “joe” ethics), things like being honest, kind, or fair. Even membership in this
subgroup is elective, though. Folks who eschew these neighborly values, sticking to the
bare legal minimums for behavior (shorthand: “schmoe” ethics) belong to an even
larger group best defined, perhaps, as the unimprisoned.

With all this talk of ethical options, it is interesting to note that deciding between
being a pro, joe, or schmoe, or a member of any other identifying group actually requires
an aesthetic choice. People choose to pursue the kind of life that appeals to them, the
one that follows their aesthetic vision for themselves; nobody mzust grow up to be a doc-
tor, after all. Only once that meta-choice is made must future ethical choices follow the
value system of the group in order to ensure that the life pursued will actually be led.

“Aesthetics is the mother of ethics,” according to Brodsky, which of course makes
ethics the offspring of aesthetics. Aesthetics deals with physical truths while ethics deals
with social constructs dependent upon them. Sense follows sensibility. As architect
Peter Zumthor states, “We all experience architecture before we have even heard the
word.” If so, then aesthetics provides the foundation to ethics, not the reverse.

PROFESSIONAL ETHICS

Though professional ethics may not fully describe the ultimate aesthetic obligations of
architects, it’s worth sorting through the complex web of obligations it does describe.
All licensed professions share at least four common characteristics. They apply (i) tech-
nical knowledge, nurtured by (ii) collegial organizations, to advance (iii) ethical public
values, through (iv) client service. Each one of these four brings with it its own universe
of moral duties to perform or moral virtues to cultivate.

An ethical public value (iii) provides the primary defining justification for establish-
ing a regulated profession. This goal, such as safety for engineers, health for doctors,
or justice for lawyers must be so crucial to humanity’s survival that it rises to the high
level of an ethical value. And it follows that the highest ethical priority professionals
have is to serve the public, above serving their discipline, colleagues, or even clients.
The sociologist Talcott Parsons put it well in discussing lawyers:

[Their] function in relation to clients is by no means only to “give them what they want”
but often to resist their pressures and get them to realize...what the law will permit
them to do. In this sense, then, the lawyer stands as a kind of buffer between the ille-
gitimate desires of clients and the social interest. Here he “represents” the law rather
than the client.

And the public is not limited to the paying public. Medicine and law, in fact, require
pro bono services to those who cannot pay, because to deny someone access to a hos-
pital or a fair trial would be to deny someone a fundamental human right. Obviously,
it requires the exercise of certain human virtues to maintain this principled stance:
philanthropism, humanitas, Samaritanism, and transcendency, to name a few.

Client service (iv) is one of the four cornerstones of a profession because profes-
sionals achieve their general moral goals iteratively and incrementally, through many
specific client cases. Theirs is an applied science: neither basic laboratory research nor
overarching political policy. This endows the relationship between professionals and
clients with the utmost societal importance and with crucial ethical dimensions. Fur-
thermore, due to the imbalance of technical knowledge in the relationship, the situa-
tion is ripe for exploitation and must be counterbalanced. Professionals, therefore,
must cherish this special relationship and must always prefer their clients’ interests
above their own. In doing so, they may call on such moral virtues as selflessness, trust-
worthiness, fidelity, and discretion.
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It may seem strange to have ethical obligations toward a nonhuman abstraction. But
professionals must respect technical knowledge (i) just as they might look after an
important tool, like a sharp knife. If the tools do not perform, neither can the profes-
sionals using them perform their obligatory societal role. In fact, states cede power to
professions to self-govern because neither the state nor any other entity is more expert
than the professionals themselves to evaluate their own standards. So, a profession that
does not maintain high technical standards can simply decline until it disappears or until
it becomes regulated by outsiders, as occurred with accountants in the wake of the
Enron scandals. In a rapidly evolving global culture, everyone must continually expand
the boundaries of their knowledge even to stay current—a minimum standard for pro-
fessionals. Just to stay ahead of lay knowledge can, therefore, be a Herculean task,
requiring access to virtues such as inquisitiveness, disinterestedness, rigor, and diligence.

Stranger still, perhaps, are ethical obligations toward the self, which may initially
appear selfish, a decidedly unvirtuous quality. But if the ethical goals of a profession
are to thrive, so must the profession itself. A profession is therefore ethically obliged
to ensure its own survival. In a strong collegial organization (ii), each member contrib-
utes to the unified voice of the profession’s ethos and must be respected and nurtured.
This is especially true for those who are most vulnerable: the aspiring professionals
who quite literally represent the future of any profession. This self-referential focus
performs another important function in upholding professional ethics. For example,
the unanimity with which doctors in California adhered to their own ethical code led
to the indefinite postponement, in 2006, of the practice of lethal injection. If a single
doctor had broken this collegial bond, the profession would have remained ineffectual
on this matter. To come together, sometimes against corrosive exterior forces, may
involve ethical virtues such as empathy, nurturing, kinship, and protectiveness.

ETHICS OF AESTHETICS

Though complicated and with competing duties that often seem impossible to balance,
professional ethics is not particularly controversial; there is widespread agreement on
the specifics of its four cornerstones and on the general notion that professions entail
ethics in the first place. In contrast, there is very little agreement on the general ques-
tion of whether aesthetics entails ethics or on the specifics of how that might work.
And since architecture derives its identity through the artistic treatment of the
medium of shelter, it is worth exploring whether this component of the work involves
ethics. Over the millennia, many philosophers have investigated the moral purpose of art
in search of an ethical justification for all the aesthetic activities (visual, musical, culinary)
that humans just cannot seem to resist. Here is a brief sampling of the mixed results.
Human beings require an expressive outlet, goes one argument. As sports provide
physical release for our animal energies, without the emotive outlet of the arts, our
species descends into instability. This theory seeks moral authority for the arts based
on its role in maintaining a civilized society, but many, including Plato himself, take
issue with whether self-indulgent expression rechannels or actually cultivates depravity.
Many argue that art’s moral purpose is to edify. Art improves us, they claim, makes
us more morally virtuous—often through the empathy we feel with artists or their
subjects. But counterclaims point out that interpretations of artistic works vary uncon-
trollably from person to person. In fact, lessons that are intentionally planned and
obvious to anyone verge on the pedantic or the doctrinaire—hardly the province of art.
The Mithraditic approach to art’s moral purpose may be among the most creative.
King Mithradates VI ruled Pontus (modern-day Turkey) in the first century Bc and
took small doses of poison starting in childhood so that he could not be secretly poi-
soned by his enemies. Art, by analogy, provides life experience by proxy—protecting
us, in small, harmless doses, from the otherwise overwhelming dimensions of life. This
might provide a moral justification for art, though it does not take into account life’s
unusual twists and turns. In fact, the king’s plan hit a major snag when, under threat of
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capture by Rome, he could not commit suicide by the usual, more gentle means of
poison and had to command his servant to stab him to death.

Problems seem inherent to every known attempt to justify art in moral terms. Some
maintain, therefore, that it is the very resistance to, or transcendence of, morality that
defines the artistic endeavor. In other words, they see art as a meta-ethical thing:
beyond or outside ethical consideration, ethically inert like a potato or a pebble.

This would imply that art can be neither moral nor immoral. It can neither uphold
nor subvert any particular morality. Under this theory art is amoral: simply nonmoral.
"This is the theory that Henry Cobb, the world-renowned architect and regrettably
less-renowned ethicist, espoused in a 1995 essay:

How do principles of human duty relate or apply to works of art?> We can go a long way
toward answering this question by referring to an aphorism of the poet-philosopher
Paul Valéry, who wrote: “We recognize a work of art by the fact that no idea it inspires
in us, no mode of behavior it suggests we adopt, could exhaust or dispose of it.” This
statement seems to me precisely correct. And though its eloquence be sacrificed, I think
its meaning is not lost when we rephrase it as follows: a work of art always transcends
those principles of human duty which it may embody or to which it refer. Thus the work
of art is alone among human productions in being privileged, indeed obligated, to escape
the rule of human duty. Hence we can say that the only absolute duty imposed on a work
of art is that of being undutiful.

The duty to have no duty, though a contradiction of logic, is an evocative descrip-
tion of the amorality of art and could certainly apply to the aesthetic aspect of what
architects do.

ETHICS OF ARCHITECTURAL AESTHETICS

Though most moral philosophers investigate aesthetics through the general cate-
gory of the fine arts, occasionally someone tackles the particular aesthetic case of
architecture head-on. In a 2000 essay, philosopher and planner Nigel Taylor explores
a few possibilities for understanding the aesthetic content of buildings through
ethical means. He takes on three familiar historical arguments that ascribed moral
imperatives to design choices: arguments for “honesty,” for a certain superior style,
and for following the “spirit of the age.” He finds each one lacking ethical force.

Modernists and Gothicists alike argued for aesthetic honesty, for revealing struc-
ture, for being true to materials, and so on. But Taylor finds that this theory’s own
proponents espoused so many exceptions to their ethos that it falls apart into incoher-
ence. Moreover, he points out, sometimes we prefer the aesthetic deceit, the elaborate
ceiling shape that accommodates the old ductwork, such that ethical honesty would
actually be the lesser choice.

Proponents of architectural styles often assert their moral superiority. For the
Gothicists, the argument was both religious and moral, an ethical responsibility to
mimic the glory of Nature. The evocation of Mother Nature was meant to add finality
to the discussion. Taylor sees, however, that even the original choice to elevate nature
is actually not a moral one as claimed but an aesthetic one, a fact that he says becomes
clear as soon as anyone forms a similar attraction to a straight line or right angle.

The spirit of the age or Zeitgeist argument, favored by Modernists, disintegrates
as well, according to Taylor. He questions the premise that we can ever successfully
identify a distinctive technology or culture that characterizes a particular historical
period. Then he questions the conclusion that we should necessarily design to express
that distinctive technology or culture should we find it. If, for example, in our rapidly
changing multicultural world, Nazi culture were somehow to become completely per-
vasive, it should obviously be resisted, he explains.

"Taylor thus obliterates many of the best architects’ attempts to bring ethics into
their aesthetic choices. He also points out that buildings themselves are ultimately
amoral, ethically inert artifacts, and that only people can be said to be moral or immoral.
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We may find, for example, that an ancient Greek temple seems morally depraved if we
discover that it hosted human sacrifice, but that would be misdirecting the blame from
the people to the place, and probably would not prevent us from finding it aesthetically
excellent anyway.

AESTHETIC ATTENTIVENESS

Though buildings may not embody the ethical principles of their creators or occupants,
Taylor concludes that we can still detect something significant in these built artifacts:
thoughtful design work, or what he calls “aesthetic attentiveness.” He asks us to

Imagine a building, which we find aesthetically displeasing, and where this displeasure
arises in large part because all kinds of features and details in the building appear to have
been thrown together carelessly, without any thought or sensitivity. Imagine, too, that
part of our displeasure arises because the building as a whole appears as if it has just been
“plonked” down on its site without any apparent consideration of how it fits on the site
or relates to its surroundings. Such a building might literally offend us aesthetically, but,
more than that, part of our offence might be ethical. Thus we might reasonably be
angered or outraged, not just by the look of the thing, but also by the visible evidence
that the person who designed it didn’t show sufficient care about the aesthetic impact of
his building. And this moral objection would be supported by the fact that buildings,
unlike (say) paintings or books, are things we are compelled to look at, for architecture
(unlike painting and literature) is necessarily a public art. Consequently, any lack of care
given to the design of a building is also, in effect, a lack of care shown to the public.

Architecture serves, then, as a fossil of sorts, preserving in stone, wood, and steel, if
not ethics generally, at least a work ethic. The designer’s work ethic, Taylor implies,
must take into account how the dimensions of architecture cut across so many scales
of aesthetic human experience: affecting our individual senses at the personal scale of
the detail as well as our social senses at the public scale of the city.

John Ruskin also seems to have wished that design at least demonstrate some
effort:

[TThere is not a building that I know of, lately raised, wherein it is not sufficiently evi-
dent that neither the architect nor builder has done his best.... Ours has constantly the
look of money’s worth, of a stopping short wherever and whenever we can, of a lazy
compliance with low conditions....

And so does Peter Zumthor offer a similar complaint about how little is required of his
design efforts and a belief that he must transcend those low demands:

Our clients are of the opinion that the careful way in which we treat our materials, the
way we develop the joints and transitions from one element of the building to the other,
and the precision of detail to which we aspire are all too elaborate. They want us to use
more common components and constructions, they do not want us to make such high
demands on the craftsmen and technicians who are collaborating with us: they want us
to build more cheaply.... When I think of the air of quality that the building could
eventually emanate on its appointed site in five years or five decades, when I consider
that to the people who will encounter it, the only thing that will count is what they see,
that which was finally constructed, I do not find it so hard to put up a resistance to our
clients’ wishes.

Moreover, according to Leon Batista Alberti, when architects put aesthetics
first, it ensures the longevity and influence of their structures long after the
designing is done:

Thus I might be so bold as to state: No other means is as effective in protecting a work
from damage and human injury as is dignity and grace of form. All care, all diligence, all
financial consideration must be directed to ensuring that what is built is useful, com-
modious, yes—but also embellished and wholly graceful, so that anyone seeing it would
not feel that the expense might have been invested better elsewhere.
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Yet all these pleas for aesthetic excellence in the art of architecture in no way
diminish ethical responsibilities to the underlying science of safe shelter. Confusing the
two, however, has presented obstacles to the practice of architecture.

ART VS. SCIENCE IN ARCHITECTURE

Good building involves engineering and therefore relies on the science of physics, just
as law relies on logic and medicine relies on biology. But the art of building, like the
art of cuisine, brings so much more to the table than science that it is not quite parallel
to those engineering, legal, and medical counterparts. Since modern professions are
scientifically based, the professionalization of architecture does not fully encompass or
describe the practice of architecture.

Not so long ago, many of the finest minds in architecture made this argument in
an attempt to actually prevent architecture from becoming a regulated profession.
During the late nineteenth century, a group of prominent British architects led by
Richard Norman Shaw fought desperately against professional regulation, predicting
that it would “kill” architecture. They observed that because the science of shelter is
different from the art of architecture, the former can therefore be regulated and the
latter cannot.

The Brits never disputed that the scientific aspects of building (sanitation, safety,
durability) could be professionalized, because those things can be taught, tested, and
objectively evaluated. They believed that building inspectors, engineers, and codes
(increasingly, we can include software) do and should take charge of these technical issues.

But regulation of architecture as a whole, they claimed, would imply that its subjec-
tive, artistic aspects are as objective as its scientific aspects. Licensure would confuse
and deceive an unwitting public, a lay public, into equating licensed “architects” with
legitimate architects. The result, they predicted, would be an inadvertent degradation
of the built environment.

In the hundred years that followed, of course, the opposite view seems to have
prevailed. At its founding in 1857, the American Institute of Architects, just like their
British colleagues, did recognize and promote a distinct field they called “architectural
science.” Moreover, the language of state regulations falls (as it must) squarely in the
sciences, relying on the “health, safety, and welfare” justification for protecting monop-
oly privileges to practice. However, when their campaign for professional regulation
began, somehow that important semantic clarification got lost, and it is “architecture”
generally, rather than “architectural science” specifically, that states now regulate. The
first American state to regulate architecture was Illinois in 1897; the last states were
quite recent—Vermont and Wyoming in 1951—well within the lifetimes of many cur-
rent practitioners.

This long-fought regulatory victory has coincided with some mixed trends. The
science of building has advanced. Net zero-energy facilities, the Burj Dubai, and better
protection than ever from natural disasters testify to remarkable innovations. Yet the
art of building has retreated, in the sense that since architectural regulation the built
environment has not seen a corresponding aesthetic improvement—quite the contrary,
perhaps. The fact that clients are hiring “architects” and not always getting architecture
out of them could indeed, as the Brits predicted, point to some confusion about what
architects add to a project beyond safe construction.

CONCLUSION: THE CHEF ARCHITECT

In contrast, there does not seem to be much confusion about the role of chefs in society.
Nobody chooses a restaurant, or even just a recipe, based on whether the meal will be
safe. Fortunately, in modern societies, science and ethics make food safety virtually a
given. This allows chefs to move beyond the science, beyond the merely ethical and the
merely edible, and on to the aesthetically engaging.
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Similarly, no chef would try to attract diners by drawing attention to the safety of
their meals. Even though the issue is crucial—life and death—to dwell on it is to high-
light the danger and not the joy: to court business with fear rather than with aromas
from the kitchen. Scaring customers about the hazards of cuisine also runs the risk of
scaring off customers altogether, sending them scrambling for their own kitchens and
backyard vegetable gardens.

A fear-based approach also runs the risk of perpetuating a lie about what chefs do.
If diners thought that all chefs do is help prevent food poisoning, why would customers
value or pay for their other talents? While government regulators have an ethical obli-
gation to make sure that chefs produce cuisine as safe as a Twinkie, if chefs had to
deliver cuisine for the same price as a Twinkie, they just might start to feel overworked
and undervalued. And legally forcing the public into hiring a chef, when all they need
is a factory-sealed pastry, is surely a recipe for dissatisfaction.

However, with safety issues ethically handled back in the pantry, chefs are liberated
to unleash their creativity out in the kitchen. They celebrate the aesthetic essence of
what they do, the exploration of all the senses that are involved with eating. At their
best, they study and understand what we humans can perceive with our taste buds, and
they use that knowledge to help us experience an enhanced existence, so that when we
sit down at the table, the food that we need to sustain our bodies does that plus much
more: It helps us live our lives better than we knew we could.

As with safe food, there are many actors that contribute to the ethical project of
building safe shelter: building officials, licensing agencies, examiners, materials testers,
engineers, contractors, lawyers, and the like. Rather than argue that architects have
something unusually valuable to contribute in this arena, architects, like chefs, should
seek their niche with aesthetics—in the timeless sense not merely of beauty but also of
profoundly understanding how humans interact with their surroundings. Ironically it
is in this completely ungovernable, amoral arena of pure design, where nobody else is
legally kept out, that they should find almost no competition for what they do best.
Aesthetics is the value architects add, better than anyone else, to safe shelter.

If architects could just channel their inner chefs, they could better celebrate and
promote the essence of their work: going beyond just the science of shelter to the art
of inhabitation. Where ethics is transactional, aesthetics is sensory; and where ethics
involves obligation, aesthetics involves instinct. Architecture, therefore, as the mother
art, with a scale larger than most any other art, has the raw, instinctual power to move
people, to direct culture and society more than any moral code ever could—to inspire
rather than regulate us toward lives better lived. Architects need only honestly and
unabashedly embrace design and devote their efforts to aesthetic attentiveness to
assume their natural authority.

For More Information
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Diversity and
Demographics

2.1 Diversity and Practice Management

Craig D. VanDevere, AIA, NOMA

In the twenty-first century, everyone from firm leaders on down must learn to
understand, as a fundamental principle, how the cultures, traits, values, and
experiences of a diverse workforce can contribute toward maintaining a
successful business and a competitive edge.

THE BENEFITS OF DIVERSITY AND INCLUSION

Historically, the architecture profession has engendered a great deal of respect from
the general public. In large part, this is due to the role of architects as creative thinkers
and thought leaders. However, the profession’s lack of ability to develop a workforce
that is reflective of the general population in the United States has the potential to
create a significant drag on the image of the profession and its ability to lead in the
twenty-first century.

It is important to remember that the demographics of the United States are chang-
ing quickly. In 2012, the number of nonwhite births outnumbered white births for the
first time in the United States. It is predicted that by 2050, the majority of U.S. citizens
will be nonwhite. Businesses, including architecture, have become more global, mean-
ing interactions with people from other cultures are now commonplace. With the
advent of Building Information Modeling (BIM) and integrated delivery systems,
design and construction is becoming more of a collaborative process. As a business

Craig VanDevere is an architect with more than 35 years of experience. He founded his
architecture practice, VanDevere & Associates Inc., in 2002.

Ultimately, America’s answer to the

intolerant man is diversity, the very

diversity which our heritage of reli-

gious freedom has inspired.

—Robert F. Kennedy
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P See the backgrounder
accompanying this article,
Forging a Diverse Culture: The
Shepley Bulfinch Experience, for
a case study of a firm that
transformed its homogeneous,
hierarchical environment to one
of diversity and collaboration.

Diversity fosters creativity. We need
to generate the best ideas from our
people in all levels of the company
and incorporate them into our busi-
ness practices.

—Frédéric Rozé, chief executive
officer, 'Oréal USA

strategy, having a diverse workforce and mastering the ability to work with many dif-
ferent kinds of people will become essential. In order to succeed, the profession and
how architecture is practiced must become more flexible, scalable, relevant, and busi-
ness savvy.

Definitions in Practice

* Diversity: A commitment to recognize, encourage, and appreciate a variety of char-
acteristics, including but not limited to race, ethnicity, gender, national origin, reli-
gion, physical ability, age, sexual orientation, and economic background.

* Inclusion: The intentional act of being open, reaching out, removing barriers, and
creating an environment in which all members of an organization can achieve their
fullest potential.

* Business case: Benefits to a business entity—in this case, an architecture firm—to be
gained by initiating and accomplishing diversity and inclusion in its workforce.

* Culture: The values and practices of a society or a group of people who interact
together over time. Cultural values are used to synthesize, interpret, and experience
the various events of daily life and can be defined as a shared basis for social interac-
tion. This helps formulate worldviews as well as the perception of wrong from right.
Varied worldviews and cultural perspectives can bring richness and creativity to an
organization’s culture.

Increase Employee Engagement

It is widely known that when companies embrace diversity and inclusion in their firms,
employees feel energized. They are encouraged to believe in themselves and that what
they bring to the firm is valued. Firms benefit through better client relations, higher
productivity, and more informed design.

Employees who are empowered and have a sense of their value to the firm will be
more willing to take risks, likely resulting in enhanced creativity, leadership, and inno-
vation. A diverse employee base provides for a large pool of ideas reflecting different
views and values.

Increase Creativity

Architectural design has its roots in asking questions in order to identify and provide a
solution to meet the particular needs of clients and users. However, this process is really
only as good as a firm’s aggregate ability to ask provocative questions and synthesize
information. Employees from varied backgrounds and experiences help improve a
firm’s ability to respond to clients’ needs with creativity and sensitivity. Diversity can
bring a variety of ideas and viewpoints to an organization and be especially important
when creative problem solving is required.

Match Demographics of Clients

The lack of diversity may affect a firm’s ability to appear fully capable to meet the
needs of increasingly diverse clients. Institutional, governmental, and nonprofit cli-
ents are likely to be represented by a very diverse group of people. Architecture firms
can look at diversity and inclusion as an opportunity to increase client service.
Increased diversity leads to a boost in ideas, the ability to understand a variety of
customer segments, and the ability to expand locally, nationally, and internationally
with greater ease.

Facilitate Global Practice

In a global market clients look at firms whose leadership reflects their own staff and
clients. Firms that demonstrate a multicultural environment to global clients are likely
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MAKING DIFFERENCES MATTER

By Rena M. Klein, FAIA

According to an article by David Thomas and Robin Ely,
“Making Differences Matter: A New Paradigm for
Managing Diversity” (Harvard Business Review, 1998),
the benefits of diversity to any business depend on its
organizational culture and management approach.

TRADITIONAL APPROACHES

Best ethical practices, as defined by the AlA, require
fairness in hiring and promotion. Clearly, it is beneficial to
a firm to be perceived as responsible and unbiased. The
AIA Code of Ethics and Professional Conduct states, in
Rule 1.401, “Members shall not discriminate in their
professional activities on the basis of race, religion,
gender, national origin, age, disability, or sexual
orientation.”

Thomas and Ely name this the Discrimination and
Fairness paradigm of workforce diversity. The emphasis is
on quantity, counting employment statistics as evidence of
equitable practices. While this may serve to increase the
number of minorities and women employed, it minimizes
the creative possibilities diversity can bring.

On the other side of the coin is the conventional
business case for diversity—accessing new markets. This
paradigm, called Access and Legitimacy by the
researchers, emphasizes minority group identity as a
business strategy. Organizations regularly hire minority
employees in the hope of gaining increased access to new
segments of the market, accompanied by expanded
expertise and profitability. While this may be an effective

strategy at times, the minority employees often feel
pigeonholed at best and at worst, exploited.

A NEW MODEL

Thomas and Ely suggest the benefits of diversity to a
business can be much greater than ethical practice or
market access. These benefits include increased creativity,
organizational flexibility, capacity to see issues from many
perspectives, and ability to deal successfully with the
challenges of change. Organizations that benefit most
from a diverse workforce exhibit management structures
that are egalitarian, fostering staff empowerment,
continuous learning, and openness to different points of
view. Egalitarian management is especially critical in
architecture firms, where the main asset is an innovative
staff, and the main objective of management is to increase
both productivity and creativity.

Because architecture firms depend on the innovation
and expertise of their professional staff, flexibility and
empowerment prove to be critical factors in increasing
productivity. Not surprisingly, flexibility and empowerment
are qualities that also promote diversity and the creative
potential it brings. This means productivity and diversity go
hand in hand within practice management structures
capable of encouraging both.

According to research by Thomas and Ely, these
management practices are inseparable from the culture set
in place by the organization’s leaders. In order for a diverse
workforce to flourish, the leadership must truly welcome
differing perspectives and alternative points of view.

to gain the trust of international clients more quickly. Just as sustainability can become
central to a firm’s socially responsible activities, diversity and inclusion initiatives can

become a meaningful aspect of its business strategy.

Competitive Advantage in Recruiting

A diverse and inclusive workforce and culture can provide a competitive advantage
to a firm in recruiting and retention. With the looming retirement of the Baby
Boom generation and the relative small size of the Generation X workforce, the
percentage of staff that come from the Millennial generation is expected to increase
significantly in the coming decades. Attracting and retaining talented, capable, and
tech-savvy Millennials to a firm will become increasingly important to its com-
petitive position, regardless of its size. The Millennials are the most diverse gen-
eration in U.S. history and, as a group, reportedly value multiple perspectives and
broad tolerance for differences. Firms that value and foster a culture of diversity
and inclusion are most likely to attract these talented younger workers. Firms that
don’t are not likely to keep up in a competitive and ever-changing global

marketplace.
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THE BELL CURVE OF INCLUSION

By Rena M. Klein, FAIA

In any organization there will be what could be called a
“range of acceptable behavior” (Figure 2.1).

Number of people

Acceptable behavior/appearance

Narrow range of what is acceptable can
lead to narrow perspectives

Rena M. Klein, FAIA

FIGURE 2.1 A Narrow Range of What Is Acceptable Can
Lead to Narrow Perspectives.

The shaded band represents the range of normal
appearance and behavior styles exhibited by the majority
of people in an organization. This implicit and established
culture is created by the organization’s leadership and
may be heavily influenced by firm legacy and the culture
of an industry, as is the case with architecture. With or
without awareness, most firm leaders will perpetuate the
narrowness of this acceptable range by always hiring
people who “fit in.”

Firms that want to benefit from differing perspectives
and points of view must widen the range of what is

considered to be acceptable behavior and appearance.
People who look and act differently may also think
differently. If they are welcomed and encouraged, they will
bring new ideas and creative perspectives to an
organization. For architecture firms, this capacity is critical
(Figure 2.2).

Number of people

Acceptable behavior/appearance

Wide range of what is acceptable
encourages diversity of thought

Rena M. Klein, FAIA

FIGURE 2.2 Wide Range of What Is Acceptable Encourages
Diversity of Thought.

While widening the range of what is acceptable may
be challenging, firms that want to succeed in the
twenty-first century will have no choice. The next
generation of American workers will be significantly
more diverse than any that have come before. Having a
culture of openness and acceptance will enable firms to
attract young talent and retain diverse staff over the
long run.

Fortunately, the time has long
passed when people liked to
regard the United States as some
kind of melting pot, taking men and
women from every part of the
world and converting them into
standardized, homogenized Ameri-
cans. We are, | think, much more
mature and wise today. Just as we
welcome a world of diversity, so
we glory in an America of diver-
sity—an America all the richer for
the many different and distinctive

strands of which it is woven.

—Hubert H. Humphrey

THE DIVERSITY CHALLENGE

"To minimize the challenges of diversity, firm leaders can start by creating a culture that
is transparent and fair. A firm where all people are valued and given opportunity to
contribute will create an environment of trust. When people trust each other, there can
be a norm of mutual respect, even if there is not always agreement or familiarity. With
respect comes creative freedom, empowerment, and a sense of responsibility toward
one’s work.

"To foster diversity and inclusion, firm leaders must overcome the powerful human
tendency to feel more comfortable when surrounded by people they resemble. This
may be especially challenging to leaders of small firms, who work closely on a daily
basis with their staff. The inclination to hire and trust people who are similar to oneself,
in ethnicity, gender, even age, is almost irresistible. However, lack of diversity and
inclusion can create blind spots. Opportunities and risks alike can be missed if everyone
thinks alike or comes from similar backgrounds. This can be true of minority or
women-owned firms, as well as firms owned by white men. To counter this propensity,
firm leaders appreciate, value, and understand differences.
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DIVERSITY WITHIN THE AIA

The United States’ tumultuous and turbulent past with
regard to racial and gender equality set the stage for
consideration of diversity and inclusion in the workplace.
According to the 1960 U.S. Census, virtually all doctors,
attorneys, architects, engineers, executives, and managers
were white men. The civil unrest of the sixties provided a
catalyst for change.

In 1964, the Civil Rights Act was passed, which
made it illegal for the organizations to engage in
employment practices that discriminated against
employees on the basis of race, color, religion, gender,
national origin, age, and disability. In 1965, Executive
Order 11246 was passed, requiring all government
contractors to take affirmative actions to overcome past
patterns of exclusion and discrimination. While these
federal mandates plus several others helped to eliminate

formal policies that discriminated against various classes

of workers, professions and the organizations that
represented them were slow to make changes toward a
more diverse membership.

At the 1968 AIA National Convention in Portland,
Oregon, Whitney M. Young Jr., civil rights activist and
Executive Director of the National Urban League, in his
keynote speech challenged the AIA membership on the
issues of human/civil rights, diversity, and inclusion.

It took a great deal of skill and creativity and
imagination fo build the kind of situation we have,
and it is going to take skill and imagination and

Ethnic Diversity by Member Type Emeritus

Other American
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creativity fo change it. We are going to have to have
people as committed to doing the right thing, to
inclusiveness, as we have in the past to
exclusiveness.

— Whitney M. Young (1968)

In 2012, 44 years later, it is instructive to
understand how the situation has changed and has not
changed. Unless otherwise noted, the source of
demographic information shown is The Business of
Architecture: 2012 AIA Survey Report on Firm
Characteristics.

In 2012, current emeritus AIA members embody the
ethnic makeup of the profession during the second half of
the twentieth century (see Figure 2.3).

The ethnic demographics of AIA member architects
in 2012, as shown in Figure 2.4, reflect the status quo
in the early twenty-first century. It is worth noting that
over the past 20 years, the percentage of African
American AlA architect members has remained at only
1 percent.

Nevertheless, the 2012 ethnic makeup of
associates (see Figure 2.5) portends a future AIA and
architectural profession with more non-Caucasian
participants.

For women the trend is similar, as Figure 2.6 shows.
Only 4 percent of emeritus members are women, while
women make up 16 percent of Architect members, and 30
percent of Associates.

Ethnic Diversity by AIA Member Type: Architects
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The Business of Architecture: 2012 AIA Survey
Report on Firm Characteristics

FIGURE 2.3 Ethnic Diversity: AIA Emeritus Members

The Business of Architecture: 2012 AIA Survey
Report on Firm Characteristics

FIGURE 2.4 Ethnic Diversity: AlA Architect Members
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Ethnic Diversity by AIA Member Type: Associate Enrollment in Accredited Architecture
Programs by Ethnicity
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The Business of Architecture: 2012 AIA Survey
Report on Firm Characteristics

FIGURE 2.7 Enrollment in Accredited Architecture Programs

by Ethnicity
FIGURE 2.5 Ethnic Diversity: AIA Associate Members
35% At the university level there appears to be evidence of
30% some change, as shown in Figure 2.7. In many
25% architecture programs, women make up 50 percent or
200, more of the students, with the average being about 40

percent. Although gender balance among architecture
15% students has been in place since the mid-1980s, the
number of women architect members of the AIA has

10%
remained flat at around 16 percent. Judging by the 2012
5% - percentage of minority AIA associate members (30%),
0% _ r _ r _ ) minority participation in architecture programs must also
SR AT NEBREED be improving. Nevertheless, it clearly still lags behind what
i Brfies ol A Tiaiain oA AR Gy is needed to significantly increase ethnic diversity in the
Report on Firm Characteristics P"OfeSSiOW
FIGURE 2.6 Percentage of Women in AIA Member
Categories
CONCLUSION

A diverse and inclusive workforce is a reflection of a changing world and marketplace.
Diversity among clients, especially in the global marketplace, can in itself be a chal-
lenge. Diversity and inclusion at all levels brings high value to organizations and pro-
motes the firm’s ability to adapt to any situation. In addition, diversity and inclusion
will help a firm attract and retain top candidates that can add capacity and competitive-
ness in the global marketplace.

What follows are two backgrounders that add information and context to the topic
of diversity and inclusion:

* AIA Diversity History Timeline. Since the early 1990s, the AIA has institutionalized
an effort to engage its membership with issues of diversity and inclusion. This brief
timeline highlights some of the significant moments in AIA diversity history.

* Forging a Diverse Culture: The Shepley Bulfinch Experience. This case study of a diver-
sity-award-winning firm contains practical advice for fostering and implementing a
culture of diversity and inclusion.

Diversity and Demographics



For More Information

AIA Diversity and Inclusion Initiative: www.aia.org/about/initiatives/AIAS078656.

Beverly Willis Architecture Foundation: http://bwaf.org/

National Organization of Minority Architects: www.noma.net/

BACKGROUNDER

AIA DIVERSITY HISTORY
Marga Rose Hancock, Hon. AIA

In 2011, AIA Diversity and Inclusion commissioned the devel-
opment and online publication of an AIA Diversity History,
excerpted here. What follows is a brief history of activities by
AlA directed at study and redress of the underrepresentation
of women and racial/ethnic minorities in the profession, with
statistical references and participant observations.

Marga Rose Hancock has taken an active role in AIA Diver-
sity initiatives, as a founding member of the AIA Seattle
Diversity Roundtable in 1986 and a 1992 appointee to
the national Diversity Task Force. In 2011, AlA Diversity
and Inclusion commissioned Rose Hancock to develop
and publish an online AIA Diversity History.

DIVERSITY IN PROFESSIONAL PRACTICE

Women and people of color have practiced architecture and
taken active roles in the profession, but at a rate substantially
below their counterparts in other professions. Concern
regarding the underrepresentation of these constituencies has
engaged AlA leaders: The U.S. civil rights movement of the
mid-1960s saw the initiation of policies and programs seek-
ing fo address this concern, as detailed in Table 2.2.

TABLE 2.2 AIA Diversity Timeline 1968-2011 (excerpted)

Following the Institute’s 1857 establishment, in 1888
Louise Blanchard Bethune, FAIA, became the first woman to
join the AIA, and in 1923 Paul Revere Williams, FAIA,
became the first African American member.

According to U.S. Department of Labor/U.S. Bureau of
Labor Statistics (BLS, 2011), compared with law and medi-
cine, architecture lags in the percentage of women and
minorities employed in the field (see Table 2.1).

TABLE 2.1 Comparison of Diversity in Architecture to

Medicine and Law (2011)
Percentage of Total Employed

. Women Black/African Asian  Hispanic or
Occupation (%)  Americans (%) (%) Latina (%)

Architects 20.7 1.6 5.5 4.1
Lawyers 31.9 5.3 4.2 3.2
Physicians 33.8 53 16.1 6.6

A further comparison: As of May 2012, the BLS also
notes, “Fourteen percent of architects and engineers and 34
percent of physicians and surgeons were women, whereas
61 percent of accountants and auditors and 82 percent of
elementary and middle school teachers were women.”

1968 In his keynote address to the AIA Convention in Portland, Oregon, Urban League head Whitney M. Young, Jr. challenges
the AIA on issues of social responsibility and diversity within the profession: “We are going to have to have people as
committed to doing the right thing to inclusiveness as we have in the past to exclusiveness.”

1970 AIA/AAF Minority Disadvantaged Scholarship initiated, supporting an average 20 students/year.

1971 Establishment of National Organization of Minority Architects at AIA Convention, Detroit.

1972 AlA presents first Whitney M. Young Award, recognizing “architects and organizations that exemplify the profession’s
proactive social mandate,” to Robert J. Nash, FAIA.

1974 AlA hires Robert T. Coles, FAIA, as Deputy VP for Minority Affairs, to develop “a master plan for minority awareness,” and,
working with Leon Bridges, FAIA, and Marshall Purnell, FAIA, to establish the AIA Commission on Community Services.

1980 Norma Merrick Sklarek, FAIA, the first African American woman licensed as an architect, becomes the first elevated to
the AIA College of Fellows.

1982 Women constitute 3.6% of AIA membership.

1989 “The number of female architects, less than 1,500 in 1970, now approaches 5,000. The number of black architects has

grown from about 1,000 to 2,000, remaining at about 2 percent of the total.”
—Robert Coles, FAIA, “Black Architects: An Endangered Species,” Progressive Architecture (July 1989)

1992 First meeting of the AlA President’s “Task Force on Equal Rights and Proactive Action” in Washington, DC, charged by

then AIA President W. Cecil Steward, FAIA, to develop a comprehensive strategic plan to implement the 1991 civil rights
policy, for presentation to the AIA Board. Named the Diversity Task Force, this group developed a vision of the AIA in the
year 2000 as a multicultural organization.

(continued)
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TABLE 2.2 (continued)

1992-93

Susan Maxman, FAIA, serves as the first woman president since AlA’s 1857 founding.

L. Jane Hastings, FAIA, serves as the first woman chancellor of the AIA College of Fellows.

1994

Diversity Conference I: “Breaking the ICE” (Washington, DC). Keynoter: Charlotte, NC, Mayor Harvey Gantt, FAIA.

AIA membership includes 7.3% “all minorities,” 10.45% women, 0.99% minority women.

1996-97
1996
1997

Raj Barr-Kumar, FAIA, serves as first AIA president of color.
Diversity Conference Ill: “Crossing Lines” (Boston, MA). Keynoter: Patricia Carbine, co-founder of Ms. Magazine.

Diversity Conference IV: “Beyond the Rainbow” (Seattle, WA, proceeded by “Dancing in Design” National Conference

for Women in Architecture organized by Seattle Association for Women in Architecture (AWA). Keynoters: Seattle Mayor
Norm Rice, Professor Sharon Sutton, FAIA, and AIA President Ronald Altoon, FAIA.

1998
2001-02
2005

Diversity Conference V: “Opening Doors,” Atlanta, GA. Keynoter: Atlanta Mayor Andrew Young.
Gordon Chong, FAIA, serves as first Asian American AlA president.
AlA sponsors study of architecture demographics by Holland & Knight: “Of its members, approximately 2% are Hispanic/

Latino, 3% are Asian, and 1% are Black.... As of December 2004, approximately 12% of all of the AIA’s architect
members are female. The AIA does not collect information on disability or sexual orientation.”

2007-08
2008

Marshall Purnell, FAIA, serves as the AlA's first African American president.

First AIA Diversity Plenary “MultiFORMity” in St. Louis brings together individuals representing architecture, other

professions, business, academia, associations, and AIA components to identify best practices for implementation by the
AlA and its partners in order to move the profession toward a more diverse and inclusive future by improving the
recruitment, refention, and promotion of diverse individuals in architecture. The outcome of the plenary, the “Gateway
Commitment,” leads to the development of a multiyear action plan to address these issues, with a mandate to create a
diversity toolkit designed fo engage firms on the issue of diversity and inclusion.

Leers Weinzapfel Associates selected as first woman-owned firm recipient of the AIA Architecture Firm Award.

AlA recognizes Norma Merrick Sklarek, FAIA, as the first woman recipient of the Whitney Young Award.

“Only 1.5 percent of America’s architects are African American (at a time when the U.S. Census shows that African
Americans comprise approximately 12 to 13 percent of the total population).”

—Robert vy, FAIA, “Room for All Our Talents,” Architectural Record (May 2008)

2009

Inaugural AIA Women'’s Leadership Summit, Chicago, IL: “The first national gathering of women who serve as firm

principals and in other professional leadership roles drew upon their talents and experiences to describe the issues
women face and sought to raise their profile within the profession.”

Second AlA Diversity Plenary, “Value: The Difference — a Toolkit for Firms.” San Francisco plenary brings together AIA
Board members, collateral organizations, related organizations, firm representatives, interns, and students to identify
tools, resources, and approaches fo increase diversity and inclusion within architecture firms.

Adoption of the “NOMA/AIA Memorandum of Understanding,” and adoption of “AlA Diversity Action Plan,
2009-2013,” with strategies to 1) expand the racial/ethnic, gender, and perspective diversity of the design professions
to mirror the sociefy we serve; and 2) nurture emerging professionals and influence a preferred future for the internship

process and architecture education.

“According to the latest figures from the National Architectural Accrediting Board, architecture schools are still dominated
by men, though by a decreasing margin. Of all the enrolled and matriculating students of architecture, 59% are men and
41% are women. The gender gap is much wider among faculty, however, with a split of 74% men, 26% women.”
—Lance Hosey, “Women Rule,” Architect (December 2009)

2010

AlA hosts Women's Leadership Summit, New York. Diversity Best Practice Awards recognize the contribution of

individuals, firms, and AIA component programs to the aim of advancing diversity in architecture.

2011 AIA Women's Leadership Summit, Kansas City

At the local level, many AIA components have initiated
and advanced programs to reach out to K-12 youth from
underrepresented populations, to support the studies of archi-
tecture students at area colleges and universities, and to
engage women and ethnic/racial/gender minorities in AIA
activity and leadership. Beginning in 2009, AlIA Diversity
and Inclusion has encouraged and supported such efforts,
and also advances in this area by architecture firms, through
its Diversity Recognition Program.

As multicultural globalism gains ground, the AIA contin-
ues ifs effort o materialize the social power of architecture
and fo energize architects from all backgrounds in this mani-
festation.
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For More Information

AIA Diversity Timeline: https://sites.google.com/site/
aiadiversityhistory/.

AlA Archives, Women and Minorities in the AIA, AlA Historical
Directory of American Architects.

Designing for Diversity: Gender, Race, and Ethnicity in the
Architectural Profession (U. of lllinois Press, 2002) by
Kathryn H. Anthony.

Structural Inequality: Black Architects in the United States
(Rowman & Littlefield, 2006) by Victoria Kaplan.

Linda Kiisk, ed., “20 on 20/20 Vision: Perspectives on Diversity
and Design” (AIA Diversity Committee and Boston Society of
Architects, 2003).
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BACKGROUNDER

FORGING A DIVERSE CULTURE: THE
SHEPLEY BULFINCH EXPERIENCE

Carole Wedge, FAIA, LEED AP

Carole Wedge is President of Shepley Bulfinch, a national
architecture practice. Elected the firm’s first woman pres-
ident in 2004, she has led its cultural transformation and
geographic expansion.

Diversity in design and corporate leadership has been
central to the transformation of Shepley Bulfinch from a homo-
geneous, hierarchical environment to one of collaboration
and forward momentum.

Our staff today is engaged and empowered, breaking
down a permission-driven environment and embracing a cul-
ture of inquiry. In physical terms, we have created literal
transparency, moving to new workspace with a collaborative
model that eliminates offices and, with it, empowering teams
and individuals.

MAKING DIVERSITY A PRIORITY

A diverse workplace is like good design: It is a goal reached
intentionally through a series of thoughtful, informed deci-
sions, and it is most notable in its absence.

Promoting diversity inherently supports a culture that val-
ves differences in opinion and perspective, which in turn sup-
ports our strategic goals: A diverse mix of individuals who
enrich and broaden the work will advance design and will
make us the best firm we can be.

As a business driver, it is important that our demographic
mix reflects that of our clients. We consider our ability to lis-
ten to our clients and to understand their aspirations as a
significant differentiator of a design firm. Creating a high
level of comfort—eliminating any sense of the “other” —is
vital for our own work environment if we are to convey that
to our clients.

The Role of Leadership

What strategies and policies have created a culture of advance-
ment at Shepley Bulfinch that is gender- and color-blind?

It started in a very personal way, as the firm’s leaders
saw their daughters, who were educated and trained to be
intelligent contributors to society, bump up against gender
bias. In 1994, the firm made a deliberate, strategic deci-
sion to develop opportunities to prepare women for lead-
ership positions in the firm. Our Executive Committee
charged the Principal for Personnel with developing a stra-
tegic initiative fo recruit and advance a more diverse mix
of professional staff, to bring a range of new voices,
faces, and perspectives to the table. The first director of
human resources was appointed that year, and the

diversity of the firm today owes much to her efforts over
her 15-year tenure.

The Process

While we would like to believe we can have it all, we
know better. As a practice whose success rests on the intel-
lectual capital of our staff, it is vital for us to support work-
life balance as a priority. To accomplish that, our HR
director complemented her ambitious recruitment efforts by
working with the Human Resources Committee to establish
policies and practices to support, retain, and advance the
newly diverse staff. In practice, this has meant policies that
make flexibility in support of excellence an integral part of
our culture. This included establishing a formal flextime
policy; introducing an Employee Assistance Plan; pretax
Dependent Care Plan; and providing full benefits for
parttime staff.

Flextime has played a particularly important role in the
rise of women in leadership: supporting employees’ work/
family balance, professional development, and opportuni-
ties for outreach to underrepresented communities as
teachers and mentors. This lets us retain and advance tal-
ented staff, whether they are work-study design students,
parents of young children, or members of the “sandwich”
generation.

Diversity in Practice

The underlying philosophy of our practice is that success and
opportunities for advancement come by doing quality work
and contributing to a team. At times this has meant working
with managers to change their perceptions of how work is
done: our HR team monitors this closely and addresses proj-
ect team issues by facilitating dialogue rather than letting
assumptions and prejudgment drive team dynamics. When
project schedules or time frames do not align with those of an
individual on a flexible schedule, we work to provide flexible
assignments that offer alternative opportunities for growth
and development.

We have also undertaken staff training on diversity, so that
everyone understands which behaviors are acceptable and
which are out of bounds, while providing language that helps
people communicate directly if a colleague has crossed the line.

Measuring Success by Outcome

Today Shepley Bulfinch is one of few large architecture firms
in the United States with a female president, and one of only
two so represented on the AlA Large Firm Roundtable. Fifty
percent of the firm’s staff is female, and 9 of our 18 princi-
pals and directors are from groups that are underrepresented
in the profession.

We succeed because we model our own success and
hold ourselves accountable for promoting diversity both in
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our firm and in the profession. Based on our own experience,
we encourage other firms to take the following steps to pro-
vide a diverse workplace:

Commitment: Ensure that leaders of the firm and of project
teams are vested in diversity as a goal.

Opportunities: Mentor formally and informally, creating
opportunities for success and leadership.

Excellence: Keep merit central to advancement.
Resources: Commit staff/human resources to the pro-
gram'’s success.

Policies: Implement and maintain policies that are fair,
flexible, and available to everyone.

Metrics: Regularly track progress, monitor disparities, and
recalibrate your definition of success.

For More Information

Society for Human Resources Management: www.shrm.org.

The Progress Principle: Using Small Wins to Ignite Joy,
Engagement, and Creativity at Work (2011) by Teresa
Amabile and Steven Kramer.

Million-Dollar Hire: Build Your Bottom Line, One Employee at a
Time (2011) by David P. Jones.

Drive: The Surprising Truth About What Motivates Us (2011) by
Daniel Pink.

“From the Ground Up: Growing a Thriving Design Firm,” Design
Intelligence (September/October 2010) by James Follett.

“Three Rs for the New Economy: Reposition, Redevelop,
Regenerate,” Design Intelligence (November/December
2010) by Ernest Hutton, Mark Strauss, and Stephen
Whitehouse.

2.2 Demographics of Practice: 2012 AIA
Firm Survey

James Chu, MBA

The total number of staff at firms fell significantly between 2008 and 2011. The
down economy has also led to a decline of the single-discipline firm, while
multidiscipline firms have grown to attain a more diverse portfolio in project
types and design specialties offered.

SUMMARY OF FINDINGS

The economic downturn that started around the end of 2007 had tremendous negative
ramifications for the construction sector. According to the U.S. Bureau of Labor Sta-
tistics (BLS), the construction labor market (Construction of Buildings industry—
NAICS Code 236) declined nearly one-third from the height of the building activities
(Figure 2.8).

The labor market for the Architectural Services industry (NAICS Code 54131)
suffered the same fate, declining nearly 30 percent from the peak in 2008 (Figure 2.9).

This trend is likely to continue in the short term as instability remains in the global
economy. At the time of this writing, the European Union is going through its own
financial malaise, while China is showing signs of economic slowdown as well. Hesita-
tion to increase staffing comes with the uncertain economy, and a majority share of the
firms reported little gain in the number of staft during 2011. On average, one in five
firms reported net loss and 16 percent recounted net gain in full-time staffing at their
organizations during 2011.

James Chu joined the AIA in 2005 as the director of research. He has taught and worked in
the private and nonprofit sectors in the field of market research. Prior to joining the AIA he
was a business consultant representing a state economic development office in Tokyo, Japan.

Diversity and Demographics
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FIGURE 2.8 U.S. Construction of Buildings Employment
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FIGURE 2.9 U.S. Architectural Services Employment

The larger the firm, the greater the variation in the share of staff gained and lost:

*  Firms with fewer than 10 employees: 75 percent reported there was no change to their
full-time staff, while only 10 percent reported gains.
o Firms with 10 to 49 employees: 37 percent reported gains, while 32 percent reported
loss of full-time staff.
o Firms with over 50 employees: 50 percent reported net gains, while slightly over one-
third of firms reported a net loss of full-time staffing.

The sluggish economy led to a significantly lower number of hires for contract and
part-time employees. Only one in ten firms reported a net gain for contract and part-

time employees in 2011 (Figure 2.10).
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The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics

FIGURE 2.10 Two-thirds of Firms Had No Change in Full-Time Staff in 2011.
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P See Navigating Economic
Cycles (7.1) for the AIA 2012
survey findings on the distribution
of firms by size.
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P> Diversity and Practice
Management (2.1) includes

findings on the demographics of
AIA members.

STAFF AT ARCHITECTURE FIRMS
Nearly 40 Percent of Staff at Firms Are Licensed Architects

The economic downturn has had a major impact on the size of the architecture indus-
try. On average, the number of staft at architecture firms has declined from about 10
in 2008 to 8 in 2011. Of those two employees lost, on average, one was from the non-
design staff and one from the design staff. The loss from the design staff was primarily
from nonlicensed architecture personnel.

Overall, almost two in five employees at architecture firms are licensed archi-
tects with another 16 percent of staff comprising interns on the path to licensure
(Figure 2.11).

An additional 13 percent of staff is nonlicensed architecture staff that is not on
the path to licensure. In general, the share of non-architecture staff, which might
include engineers, interior designers, and landscape architects, increases with
firm size.

Finally, approximately 20 percent of workers at firms are non-design staff, which
includes professionals such as accountants, marketers, information technology, and
human resources managers.

Most Firms Use Engineering Consultants

Since the majority of architecture firms are small or midsize businesses, they rely heav-
ily on consultants and part-time staff to provide flexibility.

The 2012 firm survey found that 85 percent of firms regularly hired engineers
as consultants in the past three years, by far the most hired group of professionals.
However, while firms with 100 or more employees are more likely to have engi-
neers on staff, four in five still use engineer consultants to supplement staff.
Approximately three-quarters of firms with 10 to 99 employees use landscape
architect consultants, compared to slightly over one-third of firms with 1 to
4 employees. The share of firms that regularly use interior design consultants has
increased, on average, 3 percentage points since 2005 and nearly 10 percentage
points since 2002.

The types of consultants that firms use also tends to vary by firm specialization.
Mechanical, electrical, and plumbing (MEP) engineers are hired as consultants more

11% ‘32% | 21% m Principals/partners

13% %N  20% 21%

19% 17% 20%

100+

50-99 m Licensed architects (not
including principals/partners
20-49 g principals/p: )
Interns (on the path to
10-19 20% 9% 20% licensure) and students

5-9 18% 7% 18% m Nonlicensed architecture staff
not on licensure path

2-4 % 14%
Other design professionals
(including both licensed and
nonlicensed staff)

Other nondesign,
administrative, and technical

staff

TOTAL 19%

‘16% 16% |

0% 20% 40% 60% 80% 100%
Units: share of architecture staff by positions at firms by firm size

The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics

FIGURE 2.11 The Share of Non-architect Staff Typically Increases with Firm Size.
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TABLE 2.3 The Largest Share of Firms Use MEP and CS Engineers as Outside Consultants

Commercial/
Total (%) Residential (%) Industrial (%) Institutional (%)

MEP engineers 85 74 93 92
CS engineers 78 81 76 78
Landscape architects 56 50 52 65
Interior designers 31 35 33 29
Sustainability consultants 20 17 17 24
Spec writers 17 13 19 20
Planners 6 4 4 9
Other specialty consultants 27 18 28 85

Units: use of outside consultant in last three years, % of firms by specialization
The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics

frequently at firms with commercial/industrial and institutional specializations, whereas
residential firms are more likely to use civil and structural (CS) engineers as consul-
tants. Landscape architects are also used by many firms that have an institutional spe-
cialization, which may include projects like public buildings, museums, and recreational
structures. In general, it is more common for firms with a commercial/industrial or
institutional specialization to hire code consultants and other specialty consultants, as
there are more features to incorporate into their projects, such as security and com-
munication networks (Table 2.3).

LEED AP Certified Staff Nearly Doubles at Firms

Two-thirds of architecture firms now have at least one Leadership in Energy and Envi-
ronmental Design accredited professional (LEED AP) on staff, versus just one-third in
2008. Ninety percent of firms with 10 or more employees have at least one LEED AP
on staff, and more than half of small firms have at least one LEED AP certified staff
member, compared to just under one-quarter in 2008.

Nearly two-thirds of large firms have more than 20 staff with LEED AP
certifications. On average, firms with 20 to 49 employees have 8 LEED APs on
staff, and 3 LEED certified staff typically work at firms with 10 to 19 employees
(Figure 2.12).
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Unit: % of firms with number of LEED AP’s on staff

The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics

FIGURE 2.12 The Number of LEED APs on Staff Nearly Doubles in Three Years.
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P The backgrounder on Firm
Legal Structure (5.2) discusses the
most commonly used structures
for architecture firms.

FORMATION OF FIRMS
S Corporation Is Most Widely Employed Business Structure

When starting a business, one of the first decisions the owner has to make is the type
of business to create. The business type that is best suited for the firm’s situation and
objectives may vary by firm size or specialization. Liability protection and tax concerns
may also play a major role in this decision.

According to the Internal Revenue Service, 70 percent of all businesses start out as
sole proprietorships, since they are relatively easy to start and give the owner discretion
to make decisions. On the downside, these firms have unlimited liability for all debts
against the business, including personal assets.

The share of architecture firms that use the sole proprietorship legal structure has
continued to decline in recent years, with a drop of 5 percentage points from 2008 to
just one in five firms in 2011 (Figure 2.13). The share of firms using the sole propri-
etorship legal structure has declined significantly since 1997, when nearly half of all
firms were classified as such.

As of 2011, the most common legal structure among all firms, with the exception
of sole practitioners, is the S corporation, with more than one-quarter (28 percent) of
firms reporting having been formed under this legal business structure. The percentage
of firms structured as limited liability companies (LLCs), a legal structure that is now
permitted in most states, increased moderately to 22 percent, from 17 percent in 2008.

At firms with 50 or more employees, the General Business Corporation (Inc.), also
known as a C corporation, is the second choice. Among the firms with 10 to 49
employees, the Professional Corporation (PC), LLC, and the General Business Cor-
poration are evenly divided, averaging around 16 percent for each of the legal business
formations.

Nearly Half of All Firms Have Small Business Status

According to the Small Business Administration (SBA), small businesses represent the
majority of all employer firms and employ about half of all private sector employees.
They pay more than 44 percent of total U.S. private payrolls and have generated 60 to
80 percent of net new jobs annually over the past decade. Different industries will have
different criteria for eligibility, primarily based on the annual gross receipts from the
business. For more detail on the eligibility and standard described in the National
American Industry Classification System (NAICS), visit the U.S. Small Business
Administration website (www.sba.gov). The Architectural Services industry is classified
under the NAICS 541310.

M S-corp
B Professional
corporation

General business
corporation (Inc.)

[ Sole proprietorship

Limited liability
company (LLC)
Unit: % of firms
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FIGURE 2.13 The S Corporation Is the Most Common Legal
Structure, While Sole Proprietorship Continues to Drop.
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FIGURE 2.14 Nearly Half of All Firms Are Recognized as Small Business Entities.

Small businesses create more than half of nonfarm private gross domestic product
and supplied just over 20 percent of the total value of federal prime contracts in Fiscal
Year 2010. More than 4 in 10 architecture firms report that they are recognized as a
small business at either the federal or state/local level (Figure 2.14). One-half of archi-
tecture firms with fewer than 20 employees report that they are recognized (both
federally and at the state/local level) as a small business, while just over one-quarter of
firms with 20 to 49 employees are recognized as such.

The share of firms that are federally recognized women-owned business enter-
prises (WBE) is 6 percent, and the share that are state/local recognized WBEs is
8 percent, both of which are down significantly from 2008 with declines of three and
five percentage points, respectively.

Approximately 4 percent of firms are federally recognized minority-owned busi-
nesses enterprises (MBEs), while 3 percent of firms are federally recognized as a Small
Disadvantaged Businesses or Disadvantaged Business Enterprises (SDBs or DBEs).
The HUBZone program (Historically Underutilized Business Zones) helps small busi-
nesses in urban and rural communities gain preferential access to federal procurement
opportunities. Currently, just 1 percent of firms are recognized either at the federal or
state/local level in this category.

Formation of New Firms Grows

The weak economy sparked new firm formations. Six percent of existing firms were
formed between 2009 and 2011, and almost one-quarter of firms were formed since
2005. More than one-half of firms were formed since 1995.

In comparison, fewer than one-tenth of firms were founded before 1970. How-
ever, more than three-quarters of firms with 50 or more employees were established
before 1980. Two in five sole practitioners started their firms since 2005. Not surpris-
ingly, firm size is indicative of its longevity, since firms generally need time to grow

(Table 2.4).

Number of Offices Decline at Largest Firms

"The majority of architecture firms have one office, although just over 10 percent have
multiple offices (Table 2.5). Approximately two-thirds of firms with 10 to 49 employees
and one-quarter of firms with 50 or more employees have one office.

P> See the backgrounder WBE/
MBE/DBE/SBE Certification (3.1)
for related discussion on
certification as a Woman-Owned
Business Enterprise (WBE),
Minority-Owned Business
Enterprise (MBE), Disadvantaged
Business Enterprise (DBE), or
Small Business Enterprise (SBE).

P Developing and Managing
Multiple-Office Firms (5.9)
addresses the challenges of
leading and managing a multi-
office architecture practice.
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TABLE 2.4 Over One-Third of All Firms Formed After 2000

Number of Employees

10-19 20-49 50-99
2011 (%) 1(%) 2-4(%) 5-9 (%) (%) (%) (%) 100+ (%)

2010-2012 6 12 6 3 1 0 0 0
2005-2009 17 27 20 9 5 2 0 0
2000-2004 14 17 16 15 9 6 3 0
1990-1999 25 22 25 26 25 23 9 8
1980-1989 19 13 19 25 28 21 18 9
1970-1979 10 6 10 10 17 16 20 20
1960-1969 4 2 2 5 7 12 18 31
1950-1959 2 1 1 4 10 8 6
Before 1950 3 0 1 4 4 10 24 31

Units: % of firms
The Business of Architecture: 2012 AlA Survey Report on Firm Characteristics

"Two in five of the firms with 100 or more employees have five or more offices. The
majority of firms have offices that are located exclusively in the United States, with just
2 percent reporting that they have offices abroad including Canada.

The change in the number of offices was most dramatic at the largest firms between
2008 and 2011. The share of firms with 100 or more employees that have multiple
offices and had five or more offices in 2008 has declined significantly, with the majority
reporting that they now maintain just two to three offices.

On the other hand, more than one-third of firms with 50 to 99 employees that have
multiple offices reported having four or more offices in 2011, versus just over one-
quarter who reported the same in 2008.

South Atlantic Regional Share of Firms Increases While Middle
Atlantic Sees Largest Decrease

The 2012 AIA Firm Survey geographical breakout (based on the U.S. Census:
https://www.census.gov/geo/www/us_regdiv.pdf) showed the Pacific Southwest and
South Atlantic regions continue to have the greatest share of firms, 22 and 18 per-
cent, respectively. The East South Central region has the smallest share of firms,
with just 4 percent, followed by West North Central, with 6 percent. The share of

TABLE 2.5 Multiple Offices at the Largest Firms Decrease Considerably

Number of Employees

2011 2008 2011 2008
100+ 100+
Number  All Firms  All Firms 50-99 50-99 employee employees

of Offices 2011 (%) 2008 (%) employees (%) employees (%) (%) (%)
5+ 2 3 20 18 43 60
4 1 1 16 9 9 7
3 2 2 13 14 20 10
2 7 7 21 26 20 5
1 88 87 30 33 9 18

Units: % of firms
The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics
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*The geographical (division) breakout is based on the U.S. Census Bureau
(4 Regions) and (9 Divisions) state line standard. The description and states
included in each region and division can be found in the following link
(http://www.census.gov/geo/www/us_regdiv.pdf).
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FIGURE 2.15 The Pacific Southwest and South Atlantic Regions Saw the Largest
Increase in the Share of Firms in the Past Decade.

firms in the New England, Pacific Northwest, West South Central, and East North
Central regions has remained relatively unchanged in the past 10 years. The largest
growth in the last decade was the Pacific Southwest and South Atlantic regions, with
an increase of four and five percentage points in the share of firms, respectively
(Figure 2.15).

THE PRACTICE
Most Design Specialty Offerings Increase

Nearly all firms (97%) report that they offered architecture services at their firm in
2011, with a significant share also reporting that they offered the design-related disci-
plines of pre-design services (61%), space planning (57%), interior design (57%), and
planning (52%).

The share of firms offering the sustainable/green design specialty grew signifi-
cantly from 2005 to 2008, but changed little from 2008 to 2011, with nearly half of
firms offering this specialty in 2011. The share of firms offering the interior design,
space planning, and planning design specialties grew modestly in these three years
(Table 2.6).

Fewer than half of small firms reported that they offer sustainable design services,
while over two-thirds of the midsize firms, and four in five large firms, do so. Of firms
with an institutional specialization, 57 percent report offering sustainable design as a
specialty in their practice, in contrast with an average of 45 percent of firms with a
commercial/industrial or residential specialization.

Multidisciplinary Firms Continue to Grow

The economy is going through a transformation and so is the architecture industry.
The share of architecture firms that describe their practice as single-discipline contin-
ued to decline in 2011, falling below 60 percent, as more than one-third of firms report
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TABLE 2.6 Despite the Economic Downturn, Share of Firms Offering Most Design-Related

Specialties Has Increased

Firm Type 2011 (%) 2008 (%) 2005 (%)
Architecture 97 97 97
Pre-design services 61 n/a n/a
Space planning 57 54 50
Interior design 57 54 49
Planning 52 50 48
Consulting n/a 42 44
Sustainable/green design 49 50 31
Historic preservation 30 30 29
Design-build 22 21 20
Construction management 18 17 16
Urban design 17 16 15
Landscape architecture 11 11 10
Engineering 8 8 8
Practice-based research 6 n/a n/a
Other 7 10 8

Unit: % of firms
The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics

that they are now multidisciplinary (with architecture as the lead discipline) versus just
over one-quarter a decade ago (Figure 2.16). Firms may tend to add other disciplines
to their practice at the peak of the economy, although firms may also try to find addi-
tional work by adding other disciplines during an economic downturn, even though
they often cannot add any additional staff.

The share of multidisciplinary architecture firms has doubled in the past 15 years,
from 18 percent in 1996 to 36 percent in 2011. More than four in five firms with 50 or
more employees now characterize themselves as multidisciplinary, although it is firms
with fewer than 10 workers that have shown the most growth into multidisciplinary
practice (Table 2.7).

In 2011, nearly two-thirds of firms with fewer than 10 employees and one-third of
firms with 10 to 49 employees described their practice as single-discipline.

100% —— —
80% +— — . ) A
57 62 . 64 7 Architecture—single discipline
60% -+— —
m Architecture—multidiscipline
40% - —
20% *EI I I I l: m Other (e.g. E/A, Interior, Planning, etc)
00/0 = T T T T

2011 2008 2005 2002 1999

Unit: % of firms
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FIGURE 2.16 The Single-Discipline Architecture Firm Continues to Decline.
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TABLE 2.7 Multidiscipline Firms Increase Another 10 Percent from Three Years Ago

Number of Employees

2-4 59 10-19 20-49 50-99 100+
Firm Type— Architecture All Firms (%) 1(%) (%) (%) (%) (%) (%) (%)

Single discipline—2011 57 74 63 49 39 20 11 1
Single discipline—2008 62 79 69 59 41 23 9 7
Multidiscipline—2011 36 17 30 46 54 68 79 86
Multidiscipline—2008 32 12 26 37 51 64 79 80
Other discipline—2011 7 9 7 5 7 12 10 13
Other discipline—2008 6 8 5 4 8 13 12 13

Units: % of firms
The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics

BIM Software Used by Slightly More than One-Third of Firms

On average, just over one-third of firms were using building information modeling
(BIM) software as of 2011. At the same time, 36 percent of firms do not use BIM
software and do not plan to use it in the near future. About one-quarter of firms that
are not using BIM software are considering purchase of this tool in the next few years.

The majority of firms with 100 or more employees are using BIM software, while
three-quarters of firms with 20 to 99 staff size are doing so.

"Two-thirds of firms with 10 to 19 workers are using BIM software, and just over
half are currently using this tool in conjunction to billable work. Another one in five in
this firm size group are not currently using BIM, but plan to acquire software in the
near future (Table 2.8).

The firms using BIM software for billable work indicate that they are most likely
to use it for design visualization services (91% of firms), coordinated construction
documents (74%), and sharing models with consultants (55%). Larger firms also indi-
cate that resolving conflicts with other disciplines (clash detection) and sharing models
with constructors/trade contractors are primary uses of BIM software in their office
(Table 2.9). Nonbillable work using BIM software might include but is not limited to
training, competition, marketing, archiving older projects, etc.

TABLE 2.8 Less Than One-Third of Firms Using BIM for Billable Work

Number of Employees

2-4 5-9 10-19 20-49 50-99 100+
Total (%) 1 (%) (%) (%) (&) (&) (%) (%)

Yes, we are using it for billable 29 16 22 28 54 71 79 100

work

Yes, but we are not yet using it 9 9 8 14 10 7 10 0
for billable work

No, but plan to acquire within 7 7 8 8 8 5 0 0
the next 12 months

No, but plan to acquire 19 17 23 21 13 9 5 0
sometime (not within the next

12 months)

No, and do not plan to acquire 36 51 39 30 15 8 6 0

Units: % of firms
The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics
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TABLE 2.9 Design Visualization and Construction Documents Most Widely Used on BIM

Software

Number of Employees

Total 2-4 5-9 10-19 20-49 50-99 100+

(%) V() (%) (%) (%) (% (% (%)
Design visualization 91 92 91 91 89 94 90 94
Coordinated construction documents 74~ 63 68 67 83 91 92 97
Sharing models with consultants 55 31 44 55 69 79 83 80
Resolving conflicts with other 46 28 30 43 55 75 87 86

disciplines (clash detection)

Sharing models with constructors/ 34 22 28 25 37 55 71 66
trade contractors

Quantity takeoffs/estimating 27 30 27 25 22 26 37 31
Energy/performance analysis 24 19 19 17 25 31 58 51
In the learning phase of the software 2 2 4 1 0 1 0 0
Other 8 4 3 1 3 8 6 0

Units: % of firms (those who currently use BIM—multiple selections permitted)
The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics

CONSTRUCTION SECTORS SERVED
Majority of Firm Billings Derived from New Construction Projects

With the economic downturn, the share of architecture firm billings from new
construction projects declined dramatically from 2008 to 2011. Three years ago
new construction projects accounted for nearly two-thirds of firm billings, but by 2011
that share had fallen by 12 percentage points to account for just 53 percent of billings.
While new projects still constitute the overall majority of firm billings, renovations,
rehabilitations, additions, and other construction projects have markedly increased
their share, particularly at midsize and larger firms. At firms with fewer than
10 employees, the majority of their firm billings continue to be from renovations,
rehabilitations, additions, and historic preservation, as in the past. Issues that are likely
related to the economic downturn have led more clients to request modifications to
existing buildings instead of entirely new structures, which were more common in the

past (Figure 2.17).

Institutional Projects Make Up Biggest Share of Firm Billings

When considering the distribution of architecture firm billings by project type, insti-
tutional projects continue to account for the largest share of billings at all firms (except
for the smallest), accounting for an average of 58.2 percent of firm billings (Table 2.10).

One key change from 2008 to 2011 was the decline in the share of commercial/
industrial projects, which fell by more than four percentage points in that three-year
period. The shares of all types of projects in this sector declined, with the largest loss
coming from office projects, where the share of billings fell by more than two percent-
age points.

A fairly substantial decline of nearly four percentage points can also be found in the
share of projects reported as “other construction,” which respondents reported included
projects like auto dealerships, mixed-use projects, and parking lots/garages.

On the other hand, the share of firm billings from both the institutional and resi-
dential sectors increased from 2008 to 2011, with institutional billings climbing by
nearly five percentage points. The largest gains in this sector came from education
projects (both K-12 and college/university projects), which offset minimal declines in
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FIGURE 2.17 New Construction Projects Account for Just Over Half of Firm Billings.

TABLE 2.10 Nearly 60 Percent of Firm Billings Are from Insfitutional Projects

2011 (%) 2008 (%)

Single-family residential 6.2 5.5
Multifamily residential 7.5 5.8
Residential Total 13.7 1.3
Office 9.2 11.3
Retail, food services, warehouses, etc. 7.6 8.4
Hospitality 3.7 4.8
Industrial 8.3 3.6
Commercial/Industrial Total 23.8 28.1
Education (K-12) 12.4 9.0
Education (college/university) 12.4 9.0
Health care 17.2 18.2
Justice (e.g., corrections, courthouses) 1.6 2.3
Other government/civic (e.g., post office, federal office buildings) 6.4 5.9
Religious 2.0 2.2
Cultural (e.g., museums) 2.0 1.7
Recreational (e.g., sports centers, theme parks) 2.2 2.3
Transportation (e.g., airports, rail, bus, mass transit) 2.2 2.9
Institutional Total 58.4 53.5
Other construction projects 2.3 6.0
Nonconstruction projects 1.8 1.1

Units: % of firm billings
The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics
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the share of billings from health care, justice, religious, recreational, and transporta-
tion projects.

The increase in the share of billings from residential projects was primarily led by
a gain of nearly two percentage points in multifamily projects, although there was a
minimal increase in billings from single-family projects as well. While the downturn
had a significant effect on residential projects in their earlier stages, demand was once
again beginning to increase in 2011.

Of those firms that did report having billings from residential projects in 2011,
more than two-thirds of those billings (67%) were from new housing units. An average
of 44 percent of total residential billings were reported to be from new multifamily
housing units, although the share ranged from less than 10 percent for sole practitio-
ners all the way up to 80 percent for the largest firms.

Only small firms reported that a larger share of their residential billings came from
new single-family units than from new multifamily units. And sole practitioners were
the only group to report that more than half of their residential firm billings were from
additions or renovations, which accounted for less than one-quarter of residential bill-
ings at firms with 10 or more employees (Figure 2.18).

The majority of architecture firms can be classified as having had either a residen-
tial or an institutional specialization in 2011 (defined as having 50 percent or more of
2011 firm billings from that sector). Smaller firms were more likely to have a residen-
tial specialization, while larger firms were more likely to have an institutional special-
ization.

The share of firms with a commercial/industrial specialization hovered around just
2 in 10 firms, regardless of firm size. The remaining firms are classified as mixed,
meaning that they do not have 50 percent or more of their firm billings from any one
category.

The share of firms with an institutional specialization has increased by nearly six
percentage points since 2008, while the share of mixed firms has declined by nearly the
same amount. Firms with a more diversified practice in the past appear to have honed
their specialization more, leading to fewer of the more generalist firms with billings

from a variety of project types (Table 2.11).

1 \ \
100+ 80%
5 Construction of new
50—-99 62% multifamily housing units
20-49 60%
] ‘ ‘ M Construction of new
single-family housing
10-19 58% units
5-9 27%
5 Additions to existing
i housing units
2-4  15%
1 9% M Renovations/remodels/
. alterations of existing
All Firms 44% housing units
4 4 T T 1
0% 20% 40% 60% 80% 100%
Units: % of residential billings, of firms with residential billings in 2011

The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics

FIGURE 2.18 Two-thirds of Residential Billings Involved New Construction.
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TABLE 2.11 Maijority of Firms Have a Residential or Institutional Specialization

Number of Employees

All Firms  All Firms 1 2-4 5-9 10-19 20-49 50-99 100+
2011 (%) 2008 (%) (%) (%) (%) (%) (%) (%) (%)

Residential 33.5 35.0 472 39.0 262 136 8.8 5.0 3.0
Commercial/ 21.7 21.0 20.6 23.6 205 193 203 234 264
industrial

Institutional 32.9 27.0 18.3 24.2 42.1 594 64.8 63.2 64.5
Mixed 11.9 18.0 13.9 132 11.2 7.6 6.1 8.3 6.1

Units: % of firms with 50% or more of 2011 firm billings in given sector
The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics

Majority Share of Billings from Repeat Clients

Architecture firms report that nearly two-thirds of their firm billings are from basic
design services (an average of 64% of billings for all firms). Approximately 10 percent
of billings are from planning and pre-design services, 9 percent from nonarchitectural
design services, and 8 percent from expanded design services.

Smaller firms report that less of their billings are from nonarchitectural design
services and slightly more are from basic design services than for larger firms. But for
the most part, the distribution of firm billings by service type has been little affected
by the downturn and is relatively the same as it was in 2008.

On average, more than two-thirds of 2011 architecture firm billings (68%) were
from projects for repeat clients, an increase of 10 percentage points from 2005
(Table 2.12). Although firms have reported during the downturn that clients have been
soliciting bids from more firms than was typical in the past, clients are still more likely
work with a firm with whom they already have an established relationship.

Firms with a commercial/industrial specialization reported the largest share of
their firm billings from repeat clients (75%), while firms with a residential specializa-
tion indicated that nearly half of their billings (45 %) were from new clients.

Nearly One-Third of Firm Billings from Government Clients

Clients from state and/or local government entities remain the most common client
type for architecture firms of all sizes, accounting for one-quarter of all firm billings in
2011, while at midsize firms they accounted for nearly one-third of their billings
(Table 2.13). Small firms reported that nearly half of their billings were from private

TABLE 2.12 Repeat Clients Account for Larger Share of Firm Billings Than in Past

All Firms Al Firms Residential Commercial/ Institutional
2011 (%) 2005 (%) (%) industrial (%) (%)

Repeat clients, noncompetitive 43 48 48 55 37
selection

Repeat clients, competitive 25 10 8 20 29
selection (interview, proposals,
etc.)

New clients, noncompetitive 10 26 21 10 7
selection

New clients, competitive 23 16 24 15 26
selection (interview, proposals,
efc.)

Units: % of firm billings
The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics
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TABLE 2.13 More Than One-Quarter of Firm Billings from State/Local

Government Clients

Number of Employees

AllFirms 1(%) 2-4 5-9 10-19 20-49 50-99 100+
(%) (%) (%) (%) (R (%) (%)

State or local government 25.4 8.6 137 256 296 324 307 176
(including public schools)

Other business, 19.9 11.7 167 186 13.7 22.1 228 218
commercial, or industrial

companies

Nonprofit institutions (e.g., 15.8 102 114 96 119 108 11.6 293
private schools, museums,

churches)

Developers, construction 14.4 144 140 153 124 167 14.1 133
companies

Private individuals 12.1 442 37.1 227 185 7.3 4.9 3.6
Federal government 7.0 04 1.1 40 79 6.6 9.1 8.7

Other architects, engineers, 4.3 82 5.1 3.1 3.9 3.5 3.5 57
design professionals

Other 1.2 22 08 1. 2.1 0.5 3:3 0.0

Units: % of firm billings
The Business of Architecture: 2012 AIA Survey Report on Firm Characteristics

individuals, but overall private individuals accounted for just 12 percent of billings at
all firms.

Business, commercial, and industrial companies are also popular clients, accounting
for 20 percent of firms’ billings, while nonprofit institutions accounted for 16 percent
(and nearly one-third of billings at firms with 100 or more employees). Regardless of
firm size, very little work was done for the federal government in 2011.

Pro bono work is relatively common at many firms, with 6 in 10 having provided
pro bono work in 2011. Large firms were much more likely to provide pro bono work
than small firms, with 67 percent of firms with 50 or more employees providing the
service in contrast to 55 percent of firms with 4 or fewer employees. Firms with an
institutional specialization were also much more likely to report having offered pro
bono work than those with residential or commercial/industrial specializations.

CONCLUSION

In an effort to document emerging trends in the practice of architecture, the American
Institute of Architects periodically has conducted comprehensive surveys of its
member-owned firms. These Business of Architecture reports present benchmarks that
allow firms to assess their practices and evaluate their operations in comparison to their
peers. In this way, the architecture profession can monitor its current performance
while pursuing shared goals for the larger architecture community.

During the survey, conducted in early 2012, firms provided information on char-
acteristics and operations in 2011. The analysis in part compares these results to earlier
surveys to assess how the profession is changing. Generally, firm activity is compared
and contrasted by the size of the firm (number of employees on payroll), the region of
the country, and the construction sector concentration of the practice (residential,
commercial/industrial, and institutional) for those firms that received 50 percent or
more of their annual revenue from one of these three sectors.

Unless otherwise specified, all information in this report was generated by the
American Institute of Architects.
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AlA FIRM SURVEY BACKGROUND AND METHODOLOGY

The AIA has surveyed architecture firms since 1988 as
part of a commitment to maintain an accurate profile of the
business practices of the profession. Last conducted in
2009, the 2012 Firm Survey examined many of the same
issues previously explored.

Survey content was developed by AlA staff and
volunteer leaders. Sampling, data collection, and
tabulation were handled with the assistance of Readex
Research, an independent research company.

ABOUT READEX RESEARCH

Readex (www.readexresearch.com) is a nationally
recognized independent research company located in
Stillwater, Minnesota. Founded in 1947, its roots are found
in survey research for the magazine publishing industry,
but its specialization in conducting high-quality self-
administered surveys has brought it clients from many other
markets, including associations, corporate marketers and
communicators, and government agencies.

SAMPLE COMPOSITION

The population of interest was all domestic offices of U.S.
architecture firms. The sampling frame was developed from

three list sources: members of AlA’s Large Firm Roundtable,
AlA’s firm owner/partner members, and participants in the
2009 Firm Survey. When duplicates were removed to
include only one individual per location using carrier route
and delivery point bar code information, this list included
a total of 10,827 offices. Of these, 10,405 had
deliverable email addresses on file.

DATA COLLECTION

Tabulated results are based on a total of 2,805 usable
responses with a response rate of 27 percent. Because a
significant fraction of those invited to participate chose not
to do so, the possible effects of nonresponse bias on these
results should be considered. Percentages based on all
2,805 responses are subject to a margin of error of +1.6
percent at the 95 percent confidence level. Percentages
calculated on smaller tabulation bases—for example, offices
in New England —are subject to more statistical variability.

For More Information

The Business of Architecture: 2012 AIA Survey Report on Firm
Characteristics. To purchase the report, please visit The AIA
Bookstore: http://www.aia.org/store.

2.2 Demographics of Practice: 2012 AIA Firm Survey 51

THE PROFESSION

PART 1:


http://www.readexresearch.com
http://www.aia.org/store

THE PROFESSION

PART 1:

52

Career
Development

3.1 Regulation of Professional Practice

Cornelius R. DuBois, FAIA

Individuals are licensed to practice architecture, and in doing so, to protect the
health, safety, and welfare of the public. Licensing regulations vary among the
54 U.S. jurisdictions, and each architect is responsible for understanding,
observing, and abiding by the appropriate statutes, rules, and policies.

THE BASIS FOR THE REGULATION OF THE PRACTICE
OF ARCHITECTURE

In order to practice architecture, individuals must hold a license in the jurisdiction in
which they wish to practice. The regulation of architecture and of other professions in
the United States falls under the authority of the 50 states, three territories (Guam,
Puerto Rico, and the U.S. Virgin Islands), and the District of Columbia. This authority
is left to the states by the Tenth Amendment of the U.S. Constitution, in the Bill of
Rights.

Although the licensing laws applying to the practice of architecture may at first
appear to be both broad and complex, they exist principally to provide for the health,
safety, and welfare of the public. To do so, these regulations set the minimum qualifica-
tions determined by a jurisdiction to be necessary to assure the public that the profes-
sionals designing buildings for human occupancy have met the appropriate requirements
for education, experience (training), and examination. Equally important, these laws
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serve a critical function in consumer protection, to assure the public that when an
architect is selected, that individual has met these minimal standards and has therefore
demonstrated the requisite competence and integrity required of the profession.

The concept of “minimal” standards should not be misinterpreted to suggest that
the bar for qualification to practice is set low. The stakes—the protection of the pub-
lic—are indeed high. “Minimal” is also intended to mean that regulations should be
without superfluous requirements or testing of knowledge and skills that do not relate
directly to health, safety, and welfare.

HISTORY OF THE LICENSURE OF ARCHITECTS

Regulation of the practice of architecture is a relatively recent development, especially
when one considers for how many centuries architects and proto-architects have been
designing buildings. The regulation of some professions, particularly those of medicine
(beginning with the Code of Hammurabi in 1700 BcE) and law (300 ap), had been in
place and tested for many years before registration laws for architects in the United
States came into being.

Regulation of architecture did not happen overnight. The first law was enacted in
the State of Illinois in 1897, establishing a licensing board in 1898. Other states gradu-
ally adopted their own statutes and set up their own registration boards over the next
fifty-plus years, with Wyoming and Vermont as the final states to adopt licensure in
1951. The territories of Puerto Rico, the U.S. Virgin Islands, and Guam subsequently
joined the licensing jurisdictions to create, with the District of Columbia, the current
total of 54.

Licensing laws are enacted by the legislatures, which establish administrative agen-
cies to implement the laws. The registration board established by statute is typically
managed and coordinated by a regulatory agency of the state that may have responsi-
bility for licensing of a great variety of professions (medical, legal, accounting, and
others) and occupations.

The regulation of professions is not static. The laws applying to licensing can be
revised either when legislation is introduced to amend an existing statute or during a
“Sunset” process in those states that mandate a periodic review and justification of the
rationale for regulatory requirements. In a Sunset Review, a licensing statute is
deemed to have automatically expired unless and until a thorough review has been
conducted and it has been determined that the needs of consumer protection and
safeguarding the health, safety, and welfare of the public will be served by continua-
tion of the statute in some form. With or without a Sunset Review, the content of an
architectural licensing statute is subject to a legislative process—and sometimes to
political whims that are not always predictable. As a result of this, the efforts by
NCARB and others to encourage uniformity among the jurisdictions counter a pull
in the opposite direction as legislative cycles leave their imprint on the laws that
regulate architects.

Alongside the statutes are the rules that are developed by the regulatory agencies
and the registration boards. Although rules are set outside of the legislative process,
they are still subject to a public process requiring, in most cases, a public hearing held
by the registration board after proposed rule changes have been published and promul-
gated.

A generally accepted philosophy of regulation guides the process for both statute
and rule: to establish the minimum threshold of regulation necessary to ensure the
protection of the public. While the concept of minimum threshold may be subject to
personal or political interpretation, this approach offers some assurance to counter the
tendency of a statute to accumulate superfluous or inappropriate provisions over time.
Whether this is always effective may be questioned, but this principle provides a con-
sistent yardstick that must be held up to set any discussion of amendments or revisions
to a licensing law.

Amendment X (“States Rights”) of
the U.S. Constitution says, “The
powers not delegated to the
United States by the constitution,
nor prohibited by it to the States,
are reserved fo the States
respectively, or to the people.”
This is why there are 54 different
licensing jurisdictions, each with
its own statute, rules, and
policies. This provides challenges
to professionals seeking to
practice in multiple states, and it
can mystify, at first, those from
other countries with a single
licensing or credentialing
authority. The National Council of
Architectural Registration Boards
(NCARB) has developed our
system of reciprocal licensure in
part as a response to this reality.
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Practice Acts and Title Acts

Licensing statutes are termed either “practice” or “title” acts. All architectural licensing
laws in the United States are practice acts that describe and regulate practice as well as
the use of the title “architect.” Other professions may be regulated by title acts only. In
such instances, an individual must have met certain qualifications in order to use a
specific title. This title may be a subset of a broader title (“Registered” Interior Designer
or Landscape Architect, for example), but the statute does not extend to define or
regulate practice under that title, is less likely to set up a registration board, and may
assign discipline for misuse of the title to an administrative process. Title acts can be
amended in a legislature so that they become, in effect, practice acts—or they can be
“enabled” in statute so that their conversion can be effected through rule-making by
the registration board. Inasmuch as other professions may affect or overlap with the
practice of architecture, it becomes critical for architects to be aware of other statutes
and how changes in these might affect architectural practice.

Some states, when adopting licensing laws, included grandfathering provisions.
Sometimes referred to as “eminence clauses,” these allowed active professionals edu-
cated and trained under an earlier and perhaps less rigorous framework to continue to
practice. In general, among architectural statutes, grandfathering is now a thing of the
past. It does arise occasionally when new statutes affecting “allied” or related profes-
sions make their way through the legislative process. The rationale for such clauses in
new legislation is that an overly aggressive stance can deny some individuals (who may
have been in successful practice for years) their means of livelihood. Negotiation of
such clauses can also be a political outcome of efforts to gain adequate support for—or
to ward off opposition to—new title or practice acts.

ELEMENTS IN COMMON THROUGHOUT LICENSING LAWS

Despite the forces that would seem to pull 54 statutes in 54 separate directions, there
are many key elements consistent among virtually all architectural licensing laws, which:

* Establish a board and the rules governing its composition, authority, and operation.

* Define the practice of architecture.

* Set the requirements for licensure and entry into the profession.

* Include exemptions for certain structures not requiring an architect.

* Define professional conduct and misconduct.

* Establish sanctions and the parameter for the application of these when the statute
is violated.

Licensing laws may include a range of other elements that are specific to the juris-
diction and not in common with all others, such as requirements for continuing educa-
tion, for corporate practice, or for supplemental examinations or qualifications for
practice. The balance of this article will include detailed discussion of all of these.

THE REGISTRATION BOARD

Board composition varies by jurisdiction. There are “architect-only” boards that only
regulate the practice of architecture. Many states have versions of “combined boards.”
These boards, which are established to achieve greater administrative efficiency, may
deal with the regulation of architects and allied or compatible professionals such as
professional engineers or professional land surveyors. Others may include myriad other
professions or credentialing categories. Not surprisingly, combined boards are found
more commonly in smaller states and territories where administrative resources would
be stretched if a separate board for each profession were the goal.

In addition to architects who are represented on a registration board (along with
engineers and others on combined boards), there are public members. While they may
not be as familiar with the practice of architecture as are the professionals, public members



hold a critical function on any board, giving boards a balance of opinion and a variety of
perspectives. Since architect members, in the position of regulating their own profession,
may be subject to at least a perception of a conflict of interest, active public members can
counteract this and confer additional legitimacy to the work of the registration board.

Some statutes require that these public members represent specific areas, such as
members of the legal profession, educators, or general contractors, while other board
positions are opened to any member of the public.

In 2012 there were over 400 individuals (many of whom are architects) serving on
architectural registration boards in the United States, none of whom are compensated
for their considerable time and voluntary effort. In most cases, the board members have
all been appointed by the governor for terms that vary in length from state to state and
which may or may not allow for renewal of term. The appointment process can be
complex, sometimes (but not always) political, and complicated by considerations of
diversity (regional, gender, ethnic, and other) within a given jurisdiction.

The 54 registration boards constitute the membership of the National Council of
Architectural Registration Boards (NCARB), which represents the regulatory func-
tions of the profession as one of the five “collateral” architectural organizations. The
boards formulate the rules and policies of NCARB, and working with the boards,
NCARB establishes national standards for the licensure and credentialing of architects.
The other four collateral organizations are the American Institute of Architects (AIA),
the American Institute of Architecture Students (AIAS), the Association of Collegiate
Schools of Architecture (ACSA), and the National Architectural Accrediting Board
(NAAB), each serving different aspects of the profession.

DEFINITION OF THE PRACTICE OF ARCHITECTURE

Every licensing law (usually at the beginning of the statute and often within a section
on “definitions”) contains a definition of the practice of architecture. A few states take
the most direct approach and adopt the NCARB Legislative Guidelines and Model Law,
Model Regulations without modification. Others use the NCARB document as a tem-
plate for their statutes, modifying to suit local conditions and politics and reviewing
and adapting to revisions and updates as they may be implemented through the resolu-
tion process held at the NCARB Annual Meeting.

The practice of architecture is not typically defined by means of an exclusive list of
items of practice but is, rather, a collective definition. Architects do many things in the
course of programming, designing, creating documentation, and administering the
construction of buildings, and elements of these are shared with other occupations. In
the course of their work, architects accept a unique professional responsibility that is
not shared with others. Interests from other professions, trades, or occupations may
seek to limit the definition of architectural practice when a licensing statute is subject
to amendment or undergoing a Sunset Review process. The outcome may be a defini-
tion of practice that is at variance with that in the NCARB Legislative Guidelines or it
may be in the form of specific exemptions.

There is a long history of the interface of the definition of the practice of architec-
ture and that of engineering. In some states, a clear distinction is established between
the activities of the two professions, while in others engineers may engage in aspects
of architectural practice—or specific building types—if it falls within their “area of
expertise.” Likewise, architects may be permitted to “engineer” (that is, to calculate and
size) structural elements in some instances, such as for smaller residential buildings. In
either case, an added consideration will be the willingness of a code official to accept
such work when permitting a set of construction documents.

Statutes respecting other allied professions such as landscape architecture and inte-
rior design may also overlap or conflict with the definition of the practice of architecture.
An architect practicing in a new jurisdiction would be well advised to scan the corre-
sponding statutes and rules for these to confirm that there are no potential conflicts.
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Another consideration that must be weighed is that some of these professions may be
regulated only via title acts instead of practice acts.

As with the overlapping practices of architecture and engineering, the ability of
other professionals to stamp and submit construction documents for building permit
approval will always be subject to some degree of discretion on the part of the building
official. In a state where there is no statewide building code, the window of what is and
what isn’t acceptable may vary from one municipality or county to the next.

USE OF THE TITLE

The privilege to use the title “architect” in any form is specific to a licensing jurisdic-
tion, and an individual licensed to practice in one jurisdiction may not use the title in
another until he or she has been granted a license there.

Not only is the title “architect” regulated, but so is use of the title in combination
with other terms and in the form of what is commonly called “the derivative.” Not only
is this a subject that can vary significantly from state to state, but individual jurisdic-
tions, through the legislative or rule-making process, also may make changes in these
provisions from time to time. This is a particularly sensitive issue affecting interns. A
few states allow the use of “intern architect,” while a greater number allow only “archi-
tectural intern” (use of the derivative). Still other jurisdictions allow neither, in which
case an intern is an intern.

While an intern proceeding diligently through the Intern Development Program
for three years or more may be flying under the radar screen, using a title on resumes,
business cards, and firm marketing materials that is contrary to what is allowed, care-
lessness can get an intern into difficulty when actually applying for a license. This can
result in fines or other sanctions, as well as delays in issuing the license. The fact that
some of the offending material may have been produced by the firm for which the
intern is working (possibly without the intern’s knowledge) may not obscure the fact
that it is the individual intern who is ultimately responsible.

Registration boards also take different approaches with respect to the use of the
title by nonprofessionals. The general rule is that a term, such as “software architect,”
which is highly unlikely to be misconstrued as referring to someone providing actual
architectural services, may be disregarded by a board, while other terms may be seen
as more suspect.

The term “holding out” is commonly applied to someone representing that they
are an architect without holding a license in that jurisdiction. The term is applicable,
whether or not the individual is already licensed in another state or has no qualifications
whatsoever. Some states offer what are termed “fishing licenses,” allowing a professional
to temporarily use the title while actively pursuing a specific project. These often
require the architect to be affiliated with a local firm in order to be granted this status.

Some states also allow for “emeritus” or “retired” architect status, allowing contin-
ued use of the title in some form. It has often proved difficult to establish a regulatory
rationale for such titles, since they serve more of a purpose of conferring or acknowl-
edging status than of protecting the public or the consumer.

Examples of Violations of Use of the Title “Architect”

Violations of the use of the title can come in many forms, some of which are referred
to in the discussion above, and professionals may inadvertently find themselves paying
the price, even when there has been no intent to deceive the public. An architect from
another state may prematurely use the title on a proposal, or may even do preliminary
work on a project before receiving a license. Interns may use the disallowed title
(“intern architect” or “architectural intern”) on resumes, business cards, marketing
materials, listings on awards, or magazine articles. A firm may list an intern as “project
architect,” when “project manager” or some alternative would be more appropriately



consistent within the licensing statute. Out-of-state firms and individual practitioners
may find themselves referenced inappropriately in the press, or they may directly vio-
late the statute by entering a competition in a jurisdiction where a license is required.

Although a design firm may be called to task in some of these situations, requiring
an appearance before the board, it is ultimately the individual who must take respon-
sibility for how he or she is represented to the public. If called before the registration
board, an honest account is without question the best approach.

Licensing boards must also contend with complaints about misuse of the title by
nonprofessionals. There may be deliberate misuse of the title by disguising it in com-
bination with other terms, such as “design architect” or “architectural renderer” (where
the derivative is not allowed). In these cases, boards take seriously their responsibilities
to protect the public and the consumer while not unnecessarily tying up their or the
administrative department’s time with frivolous or pointless complaints.

USE OF THE STAMP OR SEAL

Licensing statutes require that every architect have a stamp or seal in his or her pos-
session. Depending on the jurisdiction, this may be in the form of a rubber stamp or
an embossing seal. Some boards require verification that the licensee has indeed
acquired the stamp. The particular requirements (dimensions, required text) are typi-
cally included in the rules of the registration board and not in the statute. These rules,
from one jurisdiction to another, are evolving with respect to electronic documents and
whether these can be “stamped” electronically, with or without an encrypted signature.

The use of the stamp on a set of documents (both drawings and specifications)
submitted for a building permit signifies that the architect has been in “responsible
control” of the preparation of the drawings. Responsible control is defined in the
NCARB Legislative Guidelines and Model Law, Model Regulations, and tends to be consis-
tently applied throughout the United States. The architect must stamp only those
documents prepared under his control: The NCARB Model Law makes it clear that
“Reviewing, or reviewing and correcting, technical submissions after they have been
prepared by others does not constitute responsible control.” In other words, an archi-
tect has no business stamping and signing someone else’s shop drawings.

The comparable term in engineering is “responsible charge,” which essentially
means the same thing. Each of the architect’s consultants must stamp their documents
prepared under their own responsible charge. All changes to the drawings after the
building permit issue must also be stamped and signed (and in many cases, dated) by
the architect and the engineers, respectively.

Building departments, which are ultimately responsible for the acceptance or rejec-
tion of the construction documents, may refer to the “Architect of Record.” This ter-
minology may not appear in the licensing statute, but it essentially implies the same
thing. A building department may require a stamp on other documents, such as a writ-
ten response to a plan correction notice. The architect must comply with these require-
ments. However, a stamp should never be used for extraneous purposes; for example,
on a certification required by a lender on a project.

The term “plan-stamping” refers to the inappropriate use of a stamp by an indi-
vidual not in responsible control of the preparation of the documents. This is a serious
violation of any statute, and it is discussed below in the section on discipline.

QUALIFICATIONS FOR LICENSURE

Licensing statutes define the qualifications for licensure, dealing in different ways with
the same three topics—education, experience, and examination:

*  Education. While the majority of jurisdictions now accept only a NAAB-accredited
degree as a prerequisite to licensure, a declining number of jurisdictions allow a
lower threshold for education. The bar may be set at: a minimum four-year

Licensing boards do not view the
use of “AIA” after someone’s
name as an inappropriate use of
the title—unless the title has
clearly been used or manipulated
(such as “AlA architect”) so that it
may appear as an attempt to
mislead the public in a state
where the individual is not
licensed.

Interchangeable Terminology: The
terms “registration” and
“licensure” are used
inferchangeably. “Registration
board” and “licensing board”
are also used in this article, as
are “states” and “jurisdictions.”
The states, territories, and the
District of Columbia have
“licensing statutes” and
“registration boards.” The one
term that does not lead to
interchangeability is “architect.”
There is no acceptable use of a
term such as “unlicensed
architect.”
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pre-professional degree, such as a Bachelor of Science in Architectural Studies; a
four-year degree in an unrelated field; a two-year associate’s degree from a com-
munity college or technical college; and in some cases, a high school diploma.

o Experience. The second area of requirements for licensure applies to experience.
Typically, this means completion of the Intern Development Program (IDP). When
a state allows a lower education threshold it will usually require a longer term of
internship (experience) before an individual without an accredited degree can qual-
ify for the Architect Registration Examination® (ARE®). These jurisdictions may
also allow some parallel means to documenting experience that is nevertheless based
on and parallel to IDP.

* Examination. This is the final step. The licensing jurisdiction must determine when
the individual has qualified to take the ARE, in some cases allowing early eligibility
to take portions of or the entire exam before completion of the experience require-
ment. Whereas in the past, the “three legs of the stool” (education, experience,
examination) were seen as being assembled sequentially, it is now not unusual to
have candidates begin to acquire qualified experience while still enrolled in a degree
program and to begin the exam before completing the experience requirement. In
all cases, however, a jurisdiction will not issue a license until all steps have been suc-
cessfully completed.

Upon successfully meeting their registration board’s education, examination, and
experience requirements, a candidate for licensure will then have to complete that
board’s application and fulfill any additional requirements of that jurisdiction. These
will certainly require the payment of a fee, but there may also be a supplementary exam
covering local conditions or a jurisprudence exam, typically a take-home open-book
test of the candidate’s knowledge of local licensing laws and rules. Only upon comple-
tion of all requirements will a license then be issued.

There are potential disqualifications for licensure, such as past felony convictions
including specific convictions for sex-related offenses or for failure to pay child sup-
port.

Foreign-Educated and Trained Professionals

Individuals educated in other countries, and even those who have been practicing as
architects in their home country, have additional hurdles to clear in order to become
licensed to practice in any of the 54 jurisdictions. This may include obtaining an EESA-
NCARB evaluation (performed by Education Evaluation Services for Architects) of a
foreign-educated architect to determine in what areas additional education might be
required. In this evaluation, the candidate’s transcript (in English) is weighed against
the NCARB Education Standard. Some states also accept individuals licensed in other
countries who have demonstrated competence through the NCARB Broadly Experi-
enced Foreign Architect Program. Other jurisdictions will not allow a foreign-educated
individual to take the ARE unless he or she acquires a NAAB-accredited degree.

"The difficulty of understanding the wide variation of applicable regulations is made
more daunting by the fact that many foreign-educated professionals come from coun-
tries where there is a single licensing authority and a single set of rules.

RENEWAL OF A LICENSE

Licensing requirements include different renewal cycles or terms. These can be one-,
two-, or three-year cycles. Although a licensing board may send out renewal notices, it
is incumbent upon the individual to know when a license is due to expire. Some juris-
dictions allow for a grace period for overdue renewals, and this may include an addi-
tional fee penalty. In a jurisdiction where no grace period is allowed, or where a license
has lapsed beyond the period allowed, an individual is likely to have to start the licens-
ing process all over again.



In many states, mandatory continuing education (MCE) is now a requirement for
re-licensure.

The renewal form, likely to be available online, will typically include a series of
questions, including those relating to whether the licensee has been the subject of
disciplinary action related to a stamp held in another jurisdiction or whether another
license has been voluntarily relinquished (this may be indicative of a stipulated agree-
ment to resolve a disciplinary action). When the fee has been paid and an architect’s
stamp is renewed, the licensee will receive a new license to post on the wall as well as
a new wallet card.

RECIPROCITY

There are two principal means of obtaining a license in a jurisdiction beyond the orig-
inal one in which an architect was registered. The first, and the most common, is
referred to either as “comity” or “endorsement.” Even though the terms have slightly
different meanings, they are essentially the same thing. The technical meaning of
comity is accepting as a courtesy the qualifications for licensure from another state.
Even when comity is applied, most jurisdictions will require the applicant to have a
certified NCARB Council Record, which is then forwarded to the state in addition to
filling out the application form and sending in a fee. In a state using the term “endorse-
ment,” the process will be the same.

The second means for reciprocal licensure is where a registration board will accept
the NCARB Certificate on its own. This includes those states that will accept applicants
who have qualified for NCARB certification via the Broadly Experienced Architect
(BEA) program or the Broadly Experienced Foreign Architect (BEFA) program. The
option applies to architects without a NAAB-accredited degree who have been licensed
in another state for a minimum period of time (6 to 10 years, depending on the level of
education attained). Through this process, the architect must demonstrate equivalent
learning through practice in order to fulfill each of the requirements specified in the
NCARB Education Guidelines. The BEFA option applies to architects licensed by a for-
eign credentialing authority. The BEFA process requires establishment of an NCARB
Record, preparation of a dossier to demonstrate experience, and a personal interview.

For a number of reasons, especially pertinent to applicants under the BEA pro-
gram, it often proves valuable for architects to retain a license in the first state in which
they were registered. In a new state, the same rules pertaining to new licensees are
likely to apply with respect to supplemental or jurisprudence exams, and some jurisdic-
tions also include an affirmation that the architect has passed a seismic exam or taken
the ARE after a certain date (1965) at which seismic content was included.

EXEMPTIONS

Perhaps no subject engenders more heated discussion of licensing statutes in the leg-
islative arena than that of exemptions to the requirements that buildings be designed
by architects. The reasons for these exemptions, which exist across the spectrum of
jurisdictions, are often philosophical, practical, or purely political.

There are several types of exemptions, the most common being those for buildings
not intended for human habitation or occupancy (for instance, some agricultural struc-
tures). The next most common are for residential structures, defined either by size,
height, the number of occupants or families, or construction cost. These vary widely
among the jurisdictions and are subject to push and pull every time an architectural
licensing law is opened up to legislative and public scrutiny. Anyone designing a struc-
ture that is exempt because of size or cost must be especially attentive to the definition
applying to that exemption. For example, how is cost defined? The final cost of a proj-
ect might exceed a preliminary estimate and thus place the structure out of the protec-
tion of the exemption.

P The accompanying
backgrounder on continuing
education provides a detailed

discussion of MCE requirements.

P> See the backgrounder on
NCARB Certification (3.2) for

related information.
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THE ARCHITECT IN
RELATION TO OTHER
PROFESSIONS

Avrchitects practice in a broader
context of related and allied
professions. There are
corresponding exemptions in the
regulation of other professions,
just as architectural licensing laws
have exemptions for others to
engage in aspects of practice
that might fall under the definition
of the practice of architecture. As
architects continue the trend of
expanding services both
horizontally and vertically, they
must become particularly
attentive to the full breadth of the
law and not just what is found in
architectural licensing statutes.

NCARB.ORG

In addition to exemptions for types of buildings, there may be exemptions for cat-
egories of practice: A statute, in deference to the Supremacy Clause of the U.S. Con-
stitution (which says that the federal government must operate free of interference by
the states) may be specific that federal employees are exempt from the requirements of
the licensing statute. Also, as discussed earlier, there may be partial or full exemptions
for other professions to engage in architectural practice in some form.

Likewise, the licensing statutes of these other professions may allow reciprocal
exemptions for architects, for both title and practice. A simple example is when an
architect is allowed to engage in site design even though this may also fall into the
description of the practice of landscape architecture. Another might be when an archi-
tect is allowed to describe “interior design” services when a title act for interior design-
ers also exists. These nuances require architects to be aware of not only their own
licensing laws but also those applying to related fields.

Finally, there is an important paradox relating to exemptions and exempt struc-
tures: One does not have to be an architect in order to design an exempt structure.
However, if a nonarchitect is holding out as an architect while advertising for or
designing an exempt structure, they will likely be found in violation of the statute.

CORPORATE PRACTICE

Some jurisdictions require firms as well as individuals to be registered in some form.
In some states the firm name must be registered with (and approved by) the licensing
board. This may require an annual fee.

Beyond the mechanics of corporate registration, corporate practice requirements
in licensing laws may comprise several, sometimes complex, areas. One of the most
common governs the composition of firms. Depending on whether a firm is a sole
proprietorship, a partnership, a professional corporation, or another type of entity,
there may be a requirement for a certain number of the firm’s principals or directors
to be—or for a minimum percentage of stock ownership to be held by—architects
licensed in the jurisdiction.

Firm names may also be regulated, and an architectural practice from another state
may discover that it is operating under a name that is not acceptable in a new state.
Firm name requirements may govern the use of what are termed “fictitious business
titles,” and may require a formal approval by the regulatory agency. “Fictitious” may be
a confusing term for an architecture firm that sees itself as anything but imaginary, but
it applies to a firm name that does not indicate the ownership of the firm. For instance,
a firm called “Architectural Partnership” doesn’t include the names of the actual part-
ners in its title and is thus a fictitious business title.

Other provisions may limit how long a firm can keep the name of a deceased or
retired partner or principal. Architecture practices may find themselves removing the
name of a deceased partner or resorting to initials in order to comply with regulations

in their home states or in order to practice without rein-
corporation in multiple jurisdictions. Similarly, a firm with
only a single registered architect cannot use “Architects” in

The website of the National Council of Architectural
Registration Boards, NCARB.org, is an invaluable source
of information on licensing requirements, including

its title.
Regardless of what a licensing statute regulates with
respect to corporate practice, there are likely to be other

documents such as the Rules of Conduct and the
Legislative Guidelines and Model Law/Model
Regulations. The site also offers a Registration
Requirements Comparison Chart and provides links to
the sites of the individual registration boards. Please refer
to the “For More Information” section at the end of this
article for specific links to documents.”
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restrictions and requirements to set up a business in the
state. The administration of these usually resides with the
secretary of state’s office. A firm must decide (factoring
both legal and accounting advice) whether or not to regis-
ter with the secretary of state in a new jurisdiction, and in
some cases it may even be necessary to reincorporate
under a different structure just to be able to practice at all
in the state.



Other regulations affecting corporate practice may apply. Some have requirements
for the services of an architect to be retained during the construction period or for
work to be performed only with a signed agreement. Such rules are not only important
to understand, but they also may offer tangible benefits to practice in that state.

COMPLAINTS

Any member of the public (whether a client, a building user, or another architect) can
file a complaint with a licensing board. Once received, the complaint is reviewed first
by the staff and then by the board, which will choose among several courses of action:

*  Dismissal. A complaint can be dismissed either with or without prejudice, which has
a bearing on whether the complaint can be brought up again if more information
or evidence becomes available.

* [Investigation. The board can send complaints either to staff investigators or to
consultants (often other architects) to look into the matter in detail, reviewing
drawings and other documents and then making a recommendation to the
board.

* Referral to the state attorney general’s office. A complaint against a nonlicensee may not
fall under the actual jurisdiction of the board, in which case the attorney general’s
office can pursue an action, resulting in a sanction such as a cease-and-desist order.

* Deferral. Boards may hold off on taking an action after reviewing the complaint,
sometimes until a separate civil or criminal suit is resolved.

*  Disciplinary action. The board may take an action after reviewing the complaint.

The duty to file complaints does not fall solely on members of the public. Indeed,
architects have a duty to report violations of the statute, whether this has been committed
by an architect or an unlicensed individual. Architects also have a responsibility to self-
report life safety issues, including those that result in insurance claims. This duty to report
may be either when an event occurs or in the course of filling out the license renewal form.

"The responsibility to report violations of the statute is one that architects are often
uncomfortable with. An architect must, however, consider the possible consequences
(to the public or to the occupants of a building) should a violation of a licensing law
not be reported.

DISCIPLINE

As discussed above, there are two basic types of violatons considered by licensing boards:

*  Violations by untrained and unlicensed individuals. Discipline in such cases may not fall
under the purview of the licensing board and must be referred to another agency,
such as the state attorney general’s office.

*  Violations by trained individuals, either those licensed and already practicing in the
jurisdiction or those who are not yet licensed there.

Those not yet licensed may have an application already in process, or they may be
interns “moonlighting” (performing services outside of their regular employment and
without a license). In these and in similar instances, the registration board has a pur-
view and may ultimately grant a license pending payment of a fine and acknowledg-
ment of the violation per a stipulated agreement.

Perhaps the most common instances leading to major disciplinary actions are those
involving plan-stamping or misuse of the title (holding out). Registration boards, with
the advice and guidance of their administrative agencies or state attorneys, have a range
of options from which to choose, including:

* A letter of admonition that becomes part of the public record
* Fines, within the level of authority given to the board by statute or rule

P The backgrounder on Firm
Legal Structure (5.2) further
addresses business entities.
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* Cease-and-desist orders issued by the state attorney general’s office

* Requirements for specific remedial education (such as a course in ethics)

* Suspension of a license for a specific period

* Revocation of a license

e Imprisonment: for instance, if an individual refuses to obey a cease-and-desist
order

Board rules usually spell out the due process established for complaints. These
define the steps that must be followed: complaint, investigations, hearing, decisions or
referral, possibly negotiation, and ultimately appeal.

Discipline levied in one licensing jurisdiction can have a direct effect on a license
held in another state. NCARB maintains a disciplinary database that can be accessed
by licensing boards, either in the course of investigating a complaint or when a license
is renewed and an architect has checked off a box indicating discipline in another juris-
diction. The outcome can be that a license may be revoked or suspended if a violation
in one state is comparable to what would have been a violation in another. This general
rule is important, for example, when a violation of a corporate practice requirement in
one state might not be applicable in another. A felony conviction in one state, however,
is almost certain to apply across state lines.

There are other, potentially grave, business consequences of performing work
without a license. These include the difficulty of recovering fees for work per-
formed once it has been discovered that someone has been practicing without a
license. Courts have typically been reluctant to grant relief to the professional in
such cases, when an architect has brought suit to collect against a client who has
refused to pay.

BOARD RULES AS OPPOSED TO STATUTES

Licensing boards also maintain Rules of Procedure as well as written Policies. The
Rules spell out the details not covered in the statute, and they often include the details
applicable to qualifications for licensure, such as:

* Equivalent process and documentation to be followed in
the few states that do not require IDP

Rules for allowing early examination

* Requirements for design and use of the stamp

* Rules regarding the wall license and wallet card

* Conformance to an ethical code

THE U.S. ARCHITECT AND GLOBAL
PRACTICE

More U.S. architects are practicing or seeking fo
practice in some form in countries around the world. As
much as regulation varies in our country from one
jurisdiction to the next, global regulation appears in even
more forms. Some countries don't regulate at all, while
others credential the title only. In some cases, the title of
“architect” may be granted upon graduation from an
architecture degree program. In the face of confusing—
and occasionally ambiguous—regulation abroad, many
architects wisely choose the option of teaming with a
local firm instead of attempting to operate solo in
another country. As with our own requirements, a foreign
country may not accept education here as comparable to
what is approved in that location, and if there is an
examination requirement, that test will most likely be
given in the language of that country. International

Most boards develop their own ethical code based in
whole or in part on the NCARB Rules of Conduct. A few
states simply adopt these by reference.

The details applying to Mandatory Continuing Educa-
tion (MCE) are also included in the board’s rules. These
will specify the process by which MCE must be docu-
mented as well as the categories of continuing education
that are allowed and disallowed.

The rules of a registration board can be amended by the
board through a public rule-making process. Such a process
will include requirements for promulgation of language pro-
posed for new rules, time for a public comment period, and
adequate notice for the public hearing that must be managed

practice is still in many ways an untested and rapidly
evolving area, making attention to the particulars of
architectural regulation especially important.

Career Development

by the board. Board policies, on the other hand, detail board
and staff procedures that are not subject to the formalities of
rule-making. These can be acted upon independently by the
board, with the staff of the regulatory department.



Rules and policies are important parts of the total framework for the regulation of
practice. Any architect searching for a topic in the licensing law and coming up empty
should go next to these documents to find the answer.

CONCLUSION

The regulation of architects, for which the overarching purpose is to protect the pub-
lic health, safety, and welfare, is a complex world, covering many aspects of individual
and corporate practice. The dynamics of regulation among the 54 separate jurisdictions
can seem confusing, but it is important to consider that this complexity—and indeed
richness—reflects our society, our national history and the U.S. Constitution, regional
particularities, and the evolving conditions in which architects practice. It is the respon-
sibility of each professional to keep pace with this context and to understand the laws
and rules of the jurisdictions in which he or she practices or wishes to practice.

For More Information

NCARB Legislative Guidelines and Model Law: http://www.ncarb.org/Publica-
tions/~/media/Files/PDF/Special-Paper/Legislative_Guidelines.pdf.

NCARB Rules of Conduct: http://www.ncarb.org/Publications/~/media/Files/PDF/
Special-Paper/Rules_of_Conduct.pdf.

Broadly Experienced Foreign Architect (BEFA) program: http://www.ncarb.org/en/
Getting-an-Initial-License/Foreign-Architects.aspx.

Broadly Experienced Architect (BEA) program: http://www.ncarb.org/Certification-
and-Reciprocity/Alternate-Paths-to-Certification/Broadly-Experienced-
Architect-Program.aspx.

EESA-NCARB evaluation process: https://www.eesa-naab.org/home.aspx.

BACKGROUNDER

WBE/MBE/DBE/SBE CERTIFICATION
Katy Flammia, AIA

Women-owned, minority-owned, and small design firms
may access business opportunities by becoming certified
as a Woman Business Enterprise (WBE), Minority Business
Enterprise (MBE), Disadvantaged Business Enterprise
(DBE), or Small Business Enterprise (SBE). Understanding
the definitions, processes for certification, and opportuni-
ties will help to determine if certification is a good strategy
for a firm.

Katy Flammia is an architect in Boston. Her firm, THERE-
design, specializes in the design of branded environments for
corporate, hospitality, and academic clients and has been
certified as WBE, MBE, and DBE since 2007.

INTRODUCTION

State and local governments have established goals for
awarding a portion of design and construc